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FOREWORD 

This third annual publication of the Election Laws of Iowa brings the publisher's goal 
closer to fulfillment: a reference work for election officials containing the most complete 
statement of the current statutes, published in time to be effective. 

The book is made necessary by the election schedule which requires officials to hold 
elections under new laws six to eighteen months before an official printing of the statutes 
in the Code of Iowa. The editors have diligently searched all the laws (not just the major 
election bill) passed by the 65th general assembly and made an effort to incorporate 
every section effecting elections into this edition. Even sections designated as "tem
porary" are included. The Code itself omits the temporary laws which, although not of a 
"general and permanent nature" are still important for election officials, especially dur
ing the year of transition from non-registration to registration. For these reasons, Iowa 
Data publishes this work each year for the members of the Iowa Election Network and 
is happy to make extra copies available to interested persons. 

Because this book is designed for election administrators, it now includes as footnotes 
summaries of court decisions and interpretations of the statutes by the attorney general's 
office. No attempt is made to include all such decisions or interpretations, but only 
those which are current and have not been nullified by a change in the statute. While 
decisions of courts are usually binding upon public officials, opinions of the attorney 
general are not. Such opinions do, however, represent the result of some legal research 
into the question presented and can be helpful when seeking to properly interpret a 
statute. The editors have included cross-references and other aids where appropriate to 
aid the user in understanding the statute. 

A new feature of this year's edition is the "Pathfinder". It is designed to allow the 
user to find answers about specific elective offices by pointing him to the beginning of 
the trail. Although we have attempted to erect signposts along the way, it is easy to lose 
the way in the jungle of Iowa's election statutes, which have not been reorganized for 
over a generation, although heavily changed. We have added maps and reference tables 
where they will be helpful, but the reader must still navigate through some cumbersome 
election procedures and conflicting laws. 

Because this is an unofficial publication of the statutes ( only the Code of Iowa and 
the Acts of the General Assembly may be cited in Iowa courts), it is important for the 
user to have confidence in its accuracy. Therefore, we have included appendices at the 
back which show the authority for amending each statute, and which detail any known 
deviations from the Code which make the statute easier to understand without changing 
its meaning. One such device is the heavy vertical bar to the outside of some columns 
which shows that the material contained on those lines reflects changes made since prin
ting of that statute in last years edition. The revision bars should aid the user in ac
quainting himself with the recent changes in the law. 

As in any human work, errors will occur. We have provided a form in the back for 
calling such errors to our attention so they may be corrected in future editions, as well 
as for providing comments and suggestions on how this work can be made more useful. 

Stanley R. Zegel, editor 
Iowa Data 
Box 1168 
Cedar Rapids, Iowa 52406 
319/366-7851 
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PATHFINDER 
© 1974, Iowa Data 

Years Year o n Authoriza- Nomina- Resign a- Vacancy Office 
in Term Ba ll o t ti on ti on tion 

4 1974 §54.1 §43. 109(4) §69 .4(3) §43.80 President ia l Elector 
6 1974* us 1.3 §43 .20( I) §69 .4(3) §69 .8( I) US Senator 
2 1974 us 1.2 §43.20(2) §69 .4(3) §69.14 US Rep resentative 

4 1974 C IV . I §43 .20( 1) §69.4( I) C IV .17 Governor 
4 1974 C IV .3 §43 .20( I) §69.4(3) C IV . JO Lt. Governor 
4 1974 C IV .22 §43 .20(1) §69.4(3) §69.8( 1) Secretary of State 
4 1974 C IV .22 §43.20( 1) §69 .4(3) §69 .8( 1) State Auditor 
4 1974 C IV.22 §43 .20(1) §69 .4(3) §69.8( 1) State Treasurer 
4 1974 C IV.12 §43.20(1 ) §69 .4(3) §69 .8( 1) Attorney General 
4 1974 §39.9 §43 .20( I) §69 .4(3) §69.8( 1) Secretary of Agriculture 
4 1974* §39. 15 §43.20(2) §69.4(2) §69. 14 State Senator 
2 1974 §39. 16 §43.20(2) §69.4(2) §69. 14 State Represen ta ti ve 

4 1974 §39.17 §43 .20(3) §69.4(4) §69.8(4) Co unty Attorney 
4 1976t §39. 17 §43.20(3) §69.4(4) §69 .8( 4) County Auditor 
4 1976t §39. 17 §43.20(3) §69.4(4) §69 .8(6) Co unty C lerk of Co urt 
4 1974 §39. 17 §43 .20(3) §69 .4(4) §69 .8(4) Co unt y Reco rder 
4 1976t §39. 17 §43.20(3) §69.4(4) §69 .8(4) County Sheriff 
4 1974* §39 . 17 §43 .20(3) §69.4(4) §69.8(5) Co unty Supervisor 

4 1974* §39. 18 §43.21 §69 .4(4) §69 .8(7) T ownship Trustee 
4 1974 §39.23 §43.21 §69.4(4) §69 .8(7) Township Clerk 
6 1974* §358 .9 §3 58 .9 §69.7 §358.9 Sanitary District Trustee 

4 1974* §145A. I I §347 .25:j: §69 .4(3) C IV.JO Area Hospita l Trustee 
6 1974* §347.9 §347.25:j: §69.4(4) §347. 10 County H ospital Trustee ' 
6 1974* §347A. 1 §347A. l:j: §69.4(4) §347A. I County Hospi tal Trustee' 
4 1974 ' §303 B.4 §303B.3:j: §69.4(3) §303 B.4 Regional Library Trustee 

3 1974* §39 .24 §280A. I 5:j: §69.7 §280A. 12 Area School Director 
3 1974' §39.24 §273.5:j: §69 .7 §273.4 County School Director 
3 1974* §39.24 §277.4:j: §69.7 §279 .6 Community School Director 
2 va ries §277.26 §277.4:j: §69.7 §279.6 Community School Treasurer 

8 1974' §46. 16 §46. 14:j: §69 .4(3) §46 . 14 Supreme Court Judge 
6 1974' §46.16 §46. 14:j: §69 .4(3) §46.14 District Judge 
4 1974 ' §602 29 §602.28:j: §69.4(3) §602 .30 District Assc. Judge 

1975'' --- --- --- --- Municipal Offices 

* This office has s1aggered 1er111s. Only some of 1he posilions will be filled a1 1his eleC!ion. 

f l ( 1he officer presel1//_1· holding 1his posilion was appointed after 1he Nove111her 1972 eleC!ion this office shall appear on the 1974 ballot. 

/All candidates for 1his office are placed upon the ballot. No no111ina1ing e/ec1ion is permined. 

' Hospi1a/s fimded hr taxa1io11 - 7 member board. 

' Hospitals ji111ded hr revenue hands - 5 member board. 

'In 1974 all trustees will he elected: al subsequenl elections th e ter111s will be s taggered as determined by casting lots folla11 ·i11g the /974 elect ion. 

'SF! 163 aholished 1he office of cou111y board of education. Only 1er111.1· of office to fill a vacancr which is presently filled b_1· an appoi111ee shall be voted 
upon in /974. Terms expiring in 1974 shall be extended until 1975. 

'Judicial posi1io11s are not elected posi!ions but placed upon 1he ballot only fo r a vo1e of" reten tion'· 

' No municipal elections will be held in 1974. For information concerning the positions of mayor, councilmen. com111issioners. city hospital 1rus1ees, e/c,, 
cons11!1 1he !975 edi1ion of Eleclion Laws of Iowa. 

C = Co11sti1111io11 of Iowa 

US = U11i1ed S1a1es Co11S1i1u1ion 

Nu111hers wi1h o deci111al refer 10 sec1ions of 1he Elec1io11 Laws of Iowa. 

iii/ iv 
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I.I - 11.3 

CONSTITUTION OF IOWA 
( excluding sections not pertaining to elections) 

I.I 
1.2 
1.4 
1.5 

II.I 
11 .2 
11 .3 
11.4 
11 .5 
11 .6 
II . 7 

111.3 
111.4 
111.5 
111.6 
111.1 2 
111.19 
111. 20 
111 .22 
111. 23 

Rights of persons 
Political power 
Relig io us test - witnesses 
Dueling 
Electors 
Privileged from a rrest 
From military duty 
Perso ns in military service 
Disq ua lified persons 
Ball o t 
General election 
Represen tatives 
Qualifications 
Senators - Qualifications 
Senators - number a nd classification 
Vacancies 
Impeachment 
Officers subject to impeachment - judgment 
Disqualification 
Fa ilure to account 

A RTICL E I. 

BILL OF RIGHTS. 

I.I Rights of persons. All men are, by nature, free 
and equ a l, a nd have certain inalienable rights-among 
which a re those of enjoying and defending life and 
liberty, acquiring, possessing and protecting property, 
and pursuing and obtaining safety a nd happiness. 

1.2 Political power. All political power is inherent in 
the people. Government is in stituted for the protec
tion, security, and benefit of the people, and they have 
the right, a t all times, to alter or reform the same, 
whenever the public good may require it. 

1.4 Religious test-witnesses. No religious test shall 
be required as a qualification for any office, or public 
trust, a nd no person shall be deprived of any of his 
rights, privileges, or capacities, or disqualified from 
the perform a nce of any of his public or private duties , 
or rendered incompetent to give evidence in any court 
of law or equity, in consequence of his opinions on 
the subject o( religion ; a nd any party to any judicia l 
proceeding shall have the right to use as a witness, or 
take the testimony of, any other person not dis
qualified on account of interest, who may be cogni
zant of any fact material to the case; and parties to 
suits may be witnesses , as provided by law. 

1.5 Dueling. Any citizen of this state who may 
hereafter be engaged either directly, or indirectly, in a 
duel , either as principal, or accessory before the fact, 
shall forever be disqualified from holding any office 
under the Constitution and laws of this state. 

111 .32 
IV .2 
IV .3 
IV.4 
IV .5 
IV .6 
IV . JO 
IV . 14 
IV.I S 
IV . 17 
IV . 18 
IV . 19 
IV .22 
V.2 

Vll.5 
X.1 
X.2 
X.3 

Xl.5 
Xl.6 

Oath of members 
Governor's election and term 
Lieuten a nt governor - returns of elections 
Election by genera l assembly 
Co ntested electio ns 
Elig ib ility 
Vacancies 
Disq ua lificat io n 
Term s - compensation of It. gove rno r 
Lieutenant governor to act as governo r 
Presiden t of sena te 
G ubernatori a l success ion 
Secretary - auditor - treasurer 
Atto rney genera l 
Co ntrac ting debt - submi ssion to the people 
Proposing and submitting amendments to the Constitutio n 
More than o ne amend ment 
Const itutional conventi on 
Oath of o ffi ce 
How vaca ncies fill ed 

A RTICLE II. 

RIGHT OF SUFFRAGE. 

II.I Electors. Every citizen of the United States of 
the age of twenty-one1 years, who shall have been a 
resident of this state for such period of time2 as shall 
be provided by law a nd of the county in which he 
claims his vote for such period of time3 as shall be 
provided by law, shall be entitled to vote at all elec
tion s which are now or hereafter may be authorized 
by law. The general assembly may provide by law for 
different periods' of residence in order to vote for 
va rious officers or in order to vote in various elec
ti ons. The required periods5 of residence shall not ex
ceed six months in this state and sixty days in the 
county. 

'Lowered to age 18 by Amendment 26, U.S. Constitution. 
-' Durational residency requirements held contrary co U. S. 
Constitution in Dunn vs Blumstein , 405 U.S. 330 ( 1972 ). 

'Ditto. 
' Dillo. 
'Dillo. 

11.2 Privileged from arrest. Electors shall , in all 
cases except treason, felony , or breach of the peace, be 
privileged from arrest on the days of election, during 
their attendance at such election, going to and retur
ning therefrom. 

11.3 From military duty. No elector shall be obliged 
to perform military duty on the day of election , except 
in time of war, or public danger. 



11.4 - 111.32 

11.4 Persons in military service. No person in the 
military, naval, or marine service of the United States 
shall be considered a resident of this state by being 
stationed in any garrison, barrack, or military or 
naval place, or station within this state. 

11.5 Disqualified persons. No idiot, or insane person, 
or person convicted of any infamous crime, shall be 
entitled to the privilege of an elector. 

11.6 Ballot. All elections by the people shall be by 
ballot. 

11.7 General election. The general election for state, 
district, county and township officers * * * shall be 
held at such time as the general assembly may by law 
provide. 

ARTICLE Ill. 

LEGISLATIVE DEPARTMENT. 

111.3 Representatives. The members of the house of 
representatives shall be chosen every second year, by 
the qualified electors of their respective districts, and 
their term of office shall commence on the first day of 
January next after their election, and continue two 
years, and until their successors are elected and 
qualified. 

IIl.4 Qualifications. No person shall be a member 
of the house of representatives who shall not have at
tained the age of twenty-one years, be a citizen of the 
United States, and shall have been an inhabitant of 
this state one year next preceding his election, and at 
the time of his election shall have had an actual 
residence of sixty days in the county, or district he 
may have been chosen to represent. 

111.5 Senators-Qualifications. Senators shall be 
chosen for the term of four years, at the same time 
and place as representatives; they shall be twenty-five 
years of age, and possess the qualifications of 
representatives as to residence and citizenship. 

II 1.6 Senators-number and classification. The 
number of senators shall total not more than one-half 
the membership of the house of representatives. 
Senators shall be classified so that as nearly as possi
ble one-half of the members of the senate shall be 
elected every two years. 

111.12 Vacancies. When vacancies occur in either 
house, the governor or the person exercising the func-

2 

tions of governor, shall issue writs of election to fill 
such vacancies. 

111.19 Impeachment. The house of representatives 
shall have the sole power of impeachment, and all im
peachments shall be tried by the senate. When sitting 
for that purpose, the senators shall be upon oath or 
affirmation; and no person shall be convicted without 
the concurrence of two thirds of the members present. 

II 1.20 Officers subject to impeachment-judgment. 
The governor, judges of the supreme and district 
courts, and other state officers, shall be liable to im
peachment for any misdemeanor or malfeasance in of
fice; but judgment in such cases shall extend only to 
removal from office, and disqualifica tio n to hold any 
office of honor, trust, or profit, under this state; but 
the party convicted or acquitted shall nevertheless be 
liab le to indictment, trial, and punishment, according 
to law. All other civil officers shall be tried for mis
demeanors and malfeasance in office, in such manner 
as the general assembly may provide. 

IIl.22 Disqualification. No person holding any 
lucrative office under the United States, or this state, 
or any other power, shall be eligible to hold a seat in 
the general assembly : but offices in the militia, to 
which there is attached no annual salary, or the office 
of justice of the peace, or postmaster whose compen
sation does not exceed one hundred dollars per an
num, or notary public, shall not be deemed lucrative. 

111.23 Failure to account. No person who may 
hereafter be a collector or holder of public monies, 
shall have a seat in either house of the general 
assembly, or be eligible to hold any office of trust or 
profit in this state, until he shall have accounted for 
and paid into the treasury all sums for which he may 
be liable. 

111.32 Oath of members. Members of the general 
assembly shall, before they enter upon the duties of 
their respective offices, take and subscribe the follow
ing oath or affirmation: "I do solemnly swear, or af
firm, (as the case may be,) that I will support the 
Constitution of the United States, and the Constitu
tion of the state of Iowa, and that I will faithfully dis
charge the duties of senator, (or representative, as the 
case may be,) according to the best of my ability." 
And members of the general assembly are hereby em
powered to administer to each other the said oath or 
affirmation . 
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ARTICLE IV. 

EXECUTIVE DEPARTMENT. 

IV.2 Election and term. The governor shall be 
elected by the qualified electors at the time and place 
of voting for members of the genera l assembly, and 
shall hold his office for four years from the time of his 
installation , and until his successor is elected and 
qualifies. 

IV.3 Lieutenant governor-returns of elections. There 
shall be a lieutena nt governor who shall hold his of
fice for the same term, and be elected at the same time 
as the governor. In voting for governor and lieutenant 
governor, the electors shall designate for whom they 
vote as governor, and for whom as lieutenant gover
nor. The returns of every election for governor, and 
lieutenant governor , shall be sealed up and 
transmitted to the seat of government of the state, 
directed to the speaker of the house of representatives, 
who shall open and publish them in the presence of 
both houses of the general assembly. 

IV.4 Election by general assembly. The persons 
respectively having the highest number of votes for 
governor and lieutenant governor, shall be declared 
duly elected ; but in case two or more persons shall 
have an equal and the highest number of votes for 
either office, the general assembly shall, by joint vote, 
forthwith proceed to elect one of sa id persons gover
nor or lieutenant governor, as the case may be. 

If, upon the completion of the ca nvass of votes for 
governor and lieutenant governor by the general 
assembly, it shall appear that the person who received 
the highest number of votes for governor has since 
died, resigned, is unable to qualify, fai ls to qualify, or 
for any other reason is unable to assume the duties of 
the office of governor for the ensuing ·term, the 
powers and duties of the office shall devolve upon the 
person who received the highest number of votes for 
lieutenant governor until the disability is removed 
and, upon inauguration, he shall assume the powers 
and duties of governor. 

IV.5 Contested elections. Contested elections for 
governor, or lieutenant governor, shall be determined 
by the general assembly in such manner as may be 
prescribed by law. 

IV.6 Eligibility. No person shall be eligible to the 
office of governor, or lieutenant governor, who shall 
not have been a citizen of the United States, and a 
resident of the state, two years next preceding the elec
tion , and attained the age of thirty years at the time of 
said election. 

IV.2 - IV.19 

IV.JO Vacancies. When any office shall, from any 
cause, become vacant, and no mode is provided by the 
Constitution and laws for filling such vacancy, the 
governor shall have power to fill such vacancy, by 
granting a commission, which shall expi re at the end 
of the next session of the general assembly, or at the 
next election by the people. 

IV.14 Disqualification. No person shall, while 
holding any office under the authority of the United 
States, or this state, execute the office of governor, o r 
lieutenant governor, except as hereinafter expressly 
provided. 

IV.IS Terms-compensation of lieutenant governor. 
The official term of the governor, and lieutenant 
governor, shall commence on the second Monday of 
January next after their election, and continue until 
their successors are elected and qualify. The lieutenant 
governor, while acting as governor, shall receive the 
same compensation as provided for governor; and 
while presiding in the senate, and between sessions 
such compensation and expenses as provided by law. 

IV .17 Lieutenant governor to act as governor. In case 
of the death, impeachment, resignation, removal from 
office, or other disability of the governor, the powers 
and duties of the office for the residue of the term, or 
until he shall be acquitted, or the disability removed, 
shall devolve upon the lieutenant governor. 

IV.18 President of senate. The lieutenant governor 
shall be president of the senate, but shall only vote 
when the senate is equally divided; and in case of his 
absence, or impeachment, or when he shall exercise 
the office of governor, the senate shall choose a presi
dent pro tempore. 

IV.19 Gubernatorial succession. If there be a vacan
cy in the office of governor and the lieutenant gover
nor shall be reason of death, impeachment, resigna
tion , removal from office, or other disability become 
incapable of performing the duties pertaining to the 
office of governor, the president pro tempore of the 
senate shall act as governor until the vacancy is filled 
or the disability removed; and if the president pro 
tempore of the senate, for any of the above causes, 
shall be incapable of performing the duties pertaining 
to the office of governor the same shall devolve upon 
the speaker of the house of representatives; and if the 
speaker of the house of representatives, for any of the 
above causes, shall be incapable of performing the 
duties of the office of governor, the justices of the 
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IV.22 - X.3 

supreme court shall convene the general assembly by 
proclamation and the general assembly shall organize 
by the election of a president pro tempore by the 
senate and a speaker by the house of representatives. 
The general assembly shall thereupon immediately 
proceed to the election of a governor and lieutenant 
governor in joint convention . 

IV .22 Secretary-auditor-treasurer. A secretary of 
state, an auditor of state and a treasurer of state shall 
be elected by the qualified electors at the same time 
that the governor is elected and for a four-year term 
commencing on the first day of January next after 
their election , and they shall perform such duties as 
may be provided by law. 

ARTICLE V. 

JUDICIAL DEPARTMENT. 

V.12 Attorney General. The general assembly shall 
provide, by law, 1 for the election of an attorney 
general by the people whose term of office shall be 
four years , and until his successor is elected and 
qualifies. 

'See §39.9 of the Code 

ARTICLE VII. 

STATE DEBTS. 

VIl.5 Contracting debt-submission to the people. 
Except the debts herein before specified in this article, 
no debt shall be hereafter contracted by, or on behalf 
of this state, unless such debt shall be authorized by 
some law for some single work or object, to be dis
tinctly specified therein; and such law shall impose 
and provide for the collection of a direct annual tax, 
sufficient to pay the interest on such debt, as it falls 
due, and also to pay and discharge the principal of 
such debt, within twenty years from the time of the 
contracting thereof; but no such law shall take effect 
until at a general election it shall have been submitted 
to the people, and have received a majority of all 
votes cast for and against it at such election; and all 
money raised by authority of such law, shall be 
applied only to the specific object therein stated, or to 
the payment of the debt created thereby; and such law 
shall be published in at least one newspaper in each 
county, if one is published therein, throughout the 
state, for three months preceding the election at which 
it is submitted to the people. 
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ARTICLE X. 

AMENDMENTS TO THE CONSTITUTION. 

X.l How proposed-submission. Any amendment or 
amendments to this Constitution may be proposed in 
either house of the general assembly; and if the same 
shall be agreed to by a majority of the members 
elected to each of the two houses, such proposed 
amendment shall be entered on their journals, with the 
yeas and nays taken thereon, and referred to the 
legislature to be chosen at the next general _election, 
and shall be published, as provided by law, for three 
months previous to the time of making such choice; 
and if, in the general assembly so next chosen as 
aforesaid , such proposed amendment or amendments 
shall be agreed to, by a majority of all the members 
elected to each house, then it shall be the duty of the 
general assembly to submit such proposed amendment 
or amendments to the people, in such manner, and at 
such time as the general assembly shall provide; and if 
the people shall approve and ratify such amendment 
or amendments, by a majority of the electors qualified 
to vote for members of the general assembly, voting 
thereon, such amendment or amendments shall 
become a part of the Constitution of this state. 

X.2 More than one amendment. If two or more 
amendments shall be submitted at the same time, they 
shall be submitted in such manner that the electors 
shall vote for or against each of such amendments 
separately. 

X.3 Constitutional convention. At the general elec
tion to be held in the year one thousand nine hundred 
and seventy, and in each tenth year thereafter, and 
also at such times as the general assembly may, by 
law, provide, the question , "Shall there be a Conven
tion to revise the Constitution, and propose amend
ment or amendments to same?" shall be decided by 
the electors qualified to vote for members of the 
general assembly; and in case a majority of the elec
tors so qualified , voting at such election , for and 
against such proposition, shall decide in favor of a 
convention for such purpose, the general assembly, at 
its next session, shall provide by law for the election 
of delegates to such convention, and for submitting 
the results of said convention to the people, in such 
manner and at such time as the general assembly shall 
provide; and if the people shall approve and ratify 
such amendment or amendments, by a majority of the 
electors qualified to vote for members of the general 
assembly, voting thereon, such amendment or 
amendments shall become a part of the constitution of 
this state. If two or more amendments shall be sub
mitted at the same time, they shall be submitted in 
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such a manner that electors may vote for or against 
each such amendment separately . 

A RTICLE X I. 

M ISCELLANEO US . 

Xl.5 Oath of office. Every person elected or ap
po inted to any office, shall , before entering upon the 

Xl.5 - Xl.6 
1974 Constitutional Amendments 

duties thereof, take an oath or affirmation to support 
the Constitution of the United States, and of thi s 
state, and a lso a n oath of office. 

Xl.6 How vacancies filled . In all cases of elections to 
fill vacancies in office occurring before the expiration 
of a full term , the person so elected shall hold for the 
residue of the unexpired term ; and all persons ap
po inted to fill vacancies in office, shall hold until the 
next genera l election , and until their successors a re 
elected and qua lified. 

PROPOSED CONSTITUTIONAL AMENDMENTS OF 1974 

( A t the general election to be held No vember 5. 1974, the People will decide whether to approve Th ese amendmenTs, severally , which allow the 
legislature to call itself into session, and which repeal The requirement that fines go to school f unds.) 

I. SELF-CONVENING OF GENERAL ASSEMBLY. 

The fo llowing a mendment to the Constitution of the State of Iowa is hereby proposed : 

Section two (2) of Article three (III) of the Constitution of the State of Iowa, as amended by amendment 
number one (I) of the Amendments of 1968 to the Constitution of the State of Iowa, is repea led and the following 
adopted in lieu thereof: 

The General Assembly shall meet in session on the second Monday of January of each year. Upon the 
written request to the presiding officer of each House of the General Assembly by two-thirds of the members of 
each House, the General Assembly shall convene in special session. The Governor of the state may convene the 
General Assembly by proclamation in the interim . 

II. DISPOSITION OF FINES. 

The fo llowing. a mendment to the Co nstitutio n o f the Sta te o f Iowa is hereby pro posed : 

I . Section four (4), subdivision two (2) entitled "School Funds and School Lands", of Article nine (IX) of 
the Constitution of the State of Iowa is hereby repealed. 

2. Section four (4) of Article twelve (XII) of the Constitution of the State of Iowa is hereby repealed . 

ABBREVIATIONS USED IN THIS BOOK 

§ . . ... . ... .. . . .. ... . . section 

§§ ..... . . .... . . . . .. .. sections 

ch . . ..... .. .. .. ...... chapter 

Const. la .. ... . . . .. . . Constitution of Iowa 

GA . ... . .... .. . ... . . general assembly 

HF ... . . . . . . . . ..... . . house file 

infra . ... . . .. . . .. . .. . below 

OAG ... ... .... ...... opinion of the attorney 
general 

p . . ... .. ... . .... ... . page 

SF ... . .. . . . .. .. ... . . senate file 

supra .. . . . .. . .. .. .. . . above 

I ... ... ...... .. .... .. revised by legislation 

5 



6.1 - 6.8 

Chapter 6 - CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES 

(See Page 5 for Amendments to be Voted on by the People in 1974 ) 

6.1 Publication of proposed amendment 
6.2 Publication of proposed public measure 
6.3 Proof of publication-record-report to legislature 
6.4 Submission at general election 
6.5 Submission at special election 
6.6 Certification-sample ballot 

6.1 Publication of proposed amendment. Whenever 
any proposition to amend the Constitution has passed 
the general assembly and been referred to the next 

I succeeding legislature, the state commissioner of elec
tions shall cause the same to be published, once each 
month, in two newspapers of general circulation in 
each congressional district in the state, for the time 
required by the Constitution. 

Time of publication, Constitution, Arr. X, §I 
Voting 011 public measures, see §§49.43-49.50 

6.2 Publication of proposed public measure. 
Whenever any public measure has passed the general 
assembly which under the Constitution must be 
published and submitted to a vote of the entire people 

I of the state, the state commissioner of elections shall 
cause the same to be published, once each month, in 
at least one newspaper of general circulation in each 
county in the state, for the time required by the 
Constitution. 

Time of publica1ion, Constitution, Art. VII, §5 
Voring on public measures, see §§49.43-49.50 

6.3 Proof of publication-record-report to 
legislature. Proof of the publication specified in sec
tions 6.1 and 6.2 shall be made by the affidavits of the 

I 
publishers of the newspapers designated by the state 
commissioner of elections, and such affidavits, with 
the certificate of the state commissioner of the selec
tion of such newspapers, shall be filed in his office, 
recorded in a book kept for that purpose, and preserv
ed by him , and in the case of constitutional 
amendments he shall report to the following 
legislature his action in the premises. 

Co11stitution, Art. X, §I 

6.4 Submission at general election. Whenever a 
public measure has passed the general assembly which 
under the Constitution must be submitted to a vote of 
the entire people of the state and no time is fixed by 
the Constitution or legislature for such submission, or 
whenever a proposition to amend the Constitution has 
been adopted by two succeeding general assemblies 
and no time is fixed by the last general assembly 
adopting the same for its submission to the people, 
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6.7 Proclam atio n 
6.8 Canvass-declaration of result-record 
6.9 Expenses 
6. IO Action to test lega lity 
6.1 I Parties 

said measure or amendment shall be submitted to the 
people at the ensuing general election, in the manner 
required by law . 

Submission, §§6.I, 6.2, 6.5, 49.43-49.50; Constitution, Arts. VII, 
§5, and X 

6.5 Submission at special election. The general 
assembly may provide for the submission of a con
stitutional amendment to the people at a special elec
tion for that purpose, as such time as it may prescribe, 
proclamation for which election shall be made by the 
governor, and the same shall in all respects be govern
ed and conducted as prescribed by law for the submis
sion of a constitutional amendment at a general elec
tion. 

Constiturion, Art. X, §! 
See note under §6.4 

6.6 Cer-tification-sample ballot. The state com- , 
missioner of elections shall, not less than fifty-five 
days preceding any election at which a constitutional 
amendment or public measure is to be submitted to a 
vote of the entire people of the state, transmit to the 
county commissioner of elections of each county a I 
certified copy of such amendment or measure and a 
sample of the ballot to be used in such cases, prepared 
in acco rdance with law. 

Consrirution, Art . X, §! 

6.7 Proclamation. Whenever a proposition to amend 
the Constitution is to be submitted to a vote of the 
electors, the governor shall issue a proclamation of I 
that fact, and of the date when the proposition is to 
be voted on, at least sixty days before that date. 

Additional provisions, §39.4 et seq. 
Constiturion , Arr. X, §! 

6.8 Canvass-declaration of result-record. The 
judges of election ,' county boards of canvassers, and 
other election officials shall canvass the vote on any 
constitutional amendment or public measure, and 
make return thereof, in the same manner as required 
by law for the canvass and return of the vote for 
public officers. The board of state canvassers shall 
canvass such returns, declare the result, and enter the 
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same of record, immediately following and in connec
tion with the proofs of publication of such amend
ment or measure, in the book kept for that purpose 
by the secretary of state. 

'Because §50.2 has been repealed. this reference to judges of 
election canvassing should be stricken. 

6.9 Expenses. Expenses incurred under the 
provisions of this chapter shall be audited and allowed 
by the state comptroller, and paid C1Ut of any money 
in the state treasury not otherwise appropriated. 

6. IO Action to test legality. Whenever an amend
ment to the Constitution of the state of Iowa shall 
have been proposed and agreed to by the general 
assembly and shall have been agreed to by the 
succeeding general assembly, any taxpayer may file 
suit in equity in the district court at the seat of 

6.9 - 39.3 

government of the state, challenging the validity, 
legality or constitutionality of such amendment, or the 
procedure connected therewith, and in such suit the 
district court shall have jurisdiction to determine the 
validity, lega lity or constitutionality of said amend
ment or the procedure connected therewith , and enter 
its decree accordingly, and may grant a writ of injunc
tion enjoining the governor and state commissioner of I 
elections from submitting such constitutional amend
ment , if it , or the procedure connected therewith, shall 
have been found to be invalid , illegal or un
constitutional. 

General procedure, §§619.2, 619.3, 624.7, 686.3, 686.6, 686./3 

6.11 Parties. In such suit the taxpayer shall be 
plaintiff a nd the governor and state commissioner of I 
elections shall be defendants. Any taxpayer may in
tervene, either as pa rty plai ntiff or defendant. 

Chapter 39 - TIME OF ELECTION AND TERM OF OFFICE 

39. 1 General election 
39.2 Special election 
39.3 Definitions 
39.4 Proclamation concern ing revision of Const itution 
39.5 Repealed 
39.6 Notice of special electi o n 
39 . 7 Time of choosing officer 
39.8 Term of o ffice 
39.9 State officers-term 
39. 10 U.S. senators 
39. 11-39. 14 Repealed 

39.J General election. The general election shall be 
held throughout the state on the first Tuesday after the 
first Monday in November of each even-numbered year. 

Seealso3 U.S.C. I. 

39.2 Special election. Special elections authorized by 
law, or held to fill vacancies in any office to be filled by 
the vote of the qualified electors of the entire state or of 
any district , county, or township may be held at the time 
designated by such law, or by the officer authorized to 
order such election . A special election may be held at the 
same time as a general election, primary election, city 
election or school election. 

39.3 Definitions. The definitions established by this 
section shall apply wherever the terms so defined appear 

39. 15 State senators 
39. 16 Representatives 
39. 17 County officers 
39. 18 Cou nty supervisors a nd township trustees 
39. 19 Repea led 
39.20 City officers 
39.2 1 Repealed 
39.22 Suffrage fo r towns hip officers 
39.23 Township clerk 
39.24 School office rs 
39.25 Sex no disqualification 

in this chapter and in chapters 43, 44, 45, 47 to 53, and 
56 unless the context in which any such term is used 
clearly requires otherwise. 

1. "Eligible elector" means a person who possesses 
all of the qualifications necessary to entitle him to be 
registered to vote, whether or not he is in fact so 
registered. 

2. "Qualified elector" means a person who is 
registered to vote pursuant to chapter 48. 

3. "General election" means the biennial election for 
national or state officers, members of Congress and of 
the general assembly, county and township officers, and 
for the choice of other officers or the decision of 
questions as provided by law. 

4. "Primary election" means that election by the 
members of various political parties for the purpose of 
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39.4 - 39.15 

placing in nomination candidates for public office held 
as required by chapter 43.' 

5. "City election" means any election held in a city 
for nomination or election of the officers thereof. 

6. "School election" means that election held pur
suant to sect ion 277. I. 

7. "Special election" means any other election held 
for any purpose authorized or required by law. 

8. "Election" means a general election , primary elec
tion, city election, school election or special election . 

9. "City" means a municipal corporation including a 
town, but not including a county, township, school dis
trict, or any special purpose district or authority. When 
used in relation to land area, "city" includes only the 
land area within the city limits. 

I 0. "Commissioner" means the county commissioner 
of elections. 2 

11. "State commissioner" means the state com
missioner of elections. 3 

12. "Absentee ballot" means any ballot authorized 
by chapter 53. 

'See also §43 . / 
'See§47.2 
-'See §47.I 

39.4 Proclamation concerning revision of constitution. 

I In the years in which the constitution requires, or at 
other times when the general assembly by law provides 
for, a vote on the question of calling a convention and 
revising the constitution, the governor shall at least sixty 
days before the general election issue a proclamation 
directing that at the general election there be proposed 
to the people the following question: 

"Shall there be a convention to revise the constitu-

1 
tion, and propose amendment or amendments to 
same?"' 

' This conforms to the language of the question set forrh in Art. X, 
Sec. 3, Constitution of Iowa. 

39.6 Notice of special election. A proclamation shall 
be issued before any election ordered by the governor, 
designating the office to be filled or the public question 
to be submitted at the election and the time at which 
such election shall be held ; and the commissioner of 
each county in which such election is to be held shall 
give notice thereof, as provided in section 49 .53. 

See also §6. 7. 

39.7 Time of choosing officer. At the general election 
next preceding the expiration of the term of any officer, 
his successor shall be elected. 

39.8 Term of office. The term of office of all officers 
chosen at a general election for a full term shall com
mence on the first day of January following the election 
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which is not a Sunday or legal holiday,' except when 
otherwise provided by the constitution 2 or by statute;3 
that of an officer chosen to fill a vacancy" shall com
mence as soon as he has qualified therefor. 

'See also §63. I. 
·'See Constitution, I V. 15 , I V.2 and IV.3 fo r beginning of terms of 
governor and It. governor; I V.22 for certain other officials, V./2 for 
a11orney general, 111.3 and 111. 5 fo r members of the general 
assembly. 

-'See §34 7 A. I for beginning of terms of certain county hospital 
tnlS/ees, §3038 .4 fo r regional library trustees. 

'See also §69.12 

39.9 State officers-term. The governor, lieutenant 
governor, secretary of state, auditor of state, treasurer of 
state, secretary of agriculture, and attorney general shall 
be elected for a term of four years' at the general election 
held in the year 1974 and every four years thereafter. 

'See Constitution, I V.15 for hold-over provisions for governor and It . 
governor, V. 12 fo r similar provision fo r attorney general , and 111.3 
for members of the general assembly. 

39.10 United States senators. Senators in the 
Congress of the United States shall be elected in the 
same manner in which state officers are elected. 

Governor and Lt. Governor 

IV.2 Election of governor. The governor shall be elected by the 
qualified electors at the time and place of vot ing for members of 
the genera l assemb ly, and shall hold hi s office for four years 
frorn the tirne of his insta ll a tion, a nd until hi s successor is e lected 
and qualifies. [Const. Iowa IV .2] 

IV.3 Election of It. governor. There shall be a lieutenant gover
nor who sha ll hold hi s office for the sarne terrn, an d be elected at 
the sarne time as the governo r. In vot ing for governor and lieute
nant governor, the electors shal l designate for whorn they vo te as 
governor. and for whorn as lieutena nt governor. * * •. [Const. 
Iowa IV .3 J 

IV.6 Qualifications for governor and It. governor. No person 
sha ll be e ligible to the office of governor or lieuten ant governor, 
who sha ll not have been a ci tizen of the United States, and a resi
dent of the state, two yea rs next preceding the election, and at
tained the age of thirty yea rs at the time of said election. [Const. 
Iowa IV .6] 

State Senators 

111.5 Terms and qualifications for senators. Senators shall be 
chosen for the term of four yea rs, a t the same time and pl ace as 
representa tives: they sha ll be twenty-five years of age, a nd 
possess the qualifications of representatives ' as to residence and 
citizenship . [Con st. Iowa 111.5] 

'See Constitutional provisions preceding §39. 16, infra. 

39.15 State senators. Senators in the general assembly 
shall be elected at the general election' in the respective 
senatorial districts and shall hold office for the term of 
four years. 

'Senators from odd-numbered districts nm in 1974; from even
numbered districts in 1976. 
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State Representatives 

111.3 Terms of representatives. The members of the house of 
representatives shall be chosen every second year, by the 
qualified electors of their respective districts, and their term of 
office sha ll commence on the first day of Jan uary next after their 
election. and continue two yea rs, and until their successors are 
elected and qualified. [Const. Iowa 111.3] 

111 .4 Qualifications for representatives. No person sha ll be a 
member of the house of representatives who shal l not have at
tained the age of twenty-one years, be a citizen of the United 
States, and sha ll have been an inhabitant of this state one year 
next preceding his election , and at the time of his election sha ll 
have had an actual residence of sixty days in the cou nty, o r dis
trict he may have been chosen to represent. [Const. Iowa 111.4] 

39.16 Representatives. Members of the house of 
representatives sha ll be elected at the genera l election in 
the respective representative districts and hold office for 
the term of two years. 

39.17 County officers. There shall be elected in each 
county at the general election to be held in the year 1976 
and every four years thereafter, a clerk of the district 
court, an auditor and a sheriff who shall hold office for a 
term of four years. 

There shall be elected in each county at the general 
election to be held in 1974 and each four years 
thereafter, a treasurer, a recorder and a county attorney 
who sha ll hold office for a term of four years. 

39. I 8 Board of supervisors and township trustees. 
There shall be elected, biennially, in counties and 
townships, members of the board of supervisors and 
township trustees, respectively, to succeed those whose 
terms of office will expire on the first day of January 
following the election which is not a Sunday or legal 
holid ay. The term of office of each supervisor or trustee 
shall be four years, except as otherwise provided by sec
tion 331.25, subsection 2, and section 331.26, subsection 
4. 

39.20 City officers. The times at which officers of 
cities shall be elected and their terms of office shall be as 
provided by or established pursuant to section 61' [of 

39.16 - 39.25 

chapter I 088, Acts of the 64th general assembly as 
amended by section 330 of chapter 136, Acts of the 65th 
general assembly] and section 622 of chapter I 088, Acts 
of the 64th general assembly. However, the times at 
which officers of cities and towns shall be elected a nd 
their term s of office shall be governed until July I , 1975, I 
by sections 363.8, 363.9, 363.10, 370.1 372.3 and 380.1, 
in the respective cities and towns to which these sections 
are applicable. 

' This will probab/_1• be 376. I in 1he 1975 Code. 
' This will probably be 376.2 in 1he /975 Code. 

39.22 Suffrage for township offices. Township 
trustees and the township clerk shall, in townships 
which embrace no city or town, be elected by the 
voters of the entire township. In townships which em
brace a city or town, said officers shall be elected by 
the voters of the township who reside outside the cor
porate limits of such city or town; but any such officer 
may be a resident of said city or town. 

39.23 Township clerk. There shall be elected, at the 
general election held in the year 1974 a nd every four I 
years thereafter, in each civil township one township 
clerk, who sha ll hold his office for the term of four I 
years. 

39.24 School officers. Members of [county boards 
of education,' 2

) boards of directors of community an d 
independent school districts, and elective members of 
boards of directors of area education agencies [merged 
areas] sha ll be elected at the school election. Their 
respective terms of office shall be three years, except 
as otherwise provided by section 280A .12. 

' Terms of office of members of 1he boards of direc1ors of county I 
school sys/ems and join/ county systems expiring on Oc1ober 7, 
1974 are ex1ended unlil July I, 1975 and members shall not be 
elec1ed 10 county boards of education and joint boards at the 
regular school elec1ion in 1974, except to fill a vacancy. See 
SF/163 , 65CA. 

' Bracketed material to be repealed on July I, 1975, when i1alicized 
material becomes effective. See SF/ 163, 65CA. 

39.25 Sex no disqualification. No person shall be 
disqualified on account of sex from holding any office 
created by the statues of this state. 
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40 - 41 
County Populations, Congressional Districts 
Legislative Districts 

Chapter 40 - CONGRESSIONAL DISTRICTS 

The various congressional districts are shown 011 this map. as described in chapter 40 . Code of Iowa. 1973. 

111.37 Congressional districts. When a cong ress ional district is composed of two o r more counties it sha ll not be ent irel y separated by a 
county belonging to another district and no county sha ll be divided in forming a congress ional district. [Const. Iowa 111.371 
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Chapter 41 - LEGISLATIVE DISTRICTS 

The various represemative and senate districts of the general assembly are shown 011 the accompany ing maps. For a detailed description of those 

districts , or the exact location of boundary lines not shown, consult chapter 41, Code of Iowa, 1973. 

Rule of Construction 

In a supplementary order correcting certain errors in the legislative apportionment plan promulgated by the Iowa Supreme Court. the Court stated the 
fo llowing rule of construction which can be found in the Acts of the 64 th general assembly, second session, at page 585: 

Rule of construction. As used in th is [chapter], each 
reference to a specific city, town, township , street or 
road means the city, town , township , street or road so 
identified as its bo undaries or location existed on 
April I, 1970, the officia l date of the 1970 United 
States decennial census. U nless otherwise stated in thi s 
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[ch apter], territory added to or taken from a ny city, 
town o r township a fter April I , 1970 shall be regarded 
as a pa rt of the city, town or township to which the 
territory belonged on th at date, for the purposes of 
thi s [ch a pter]. 
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Chapter 43 - NOMINATIONS BY PRIMARY ELECTION 

See section 39.3 for definitions applicable to this chapter. 

There are three ways to get onto the ballot of the general election. This chapter covers nominations by political parties. 
See chapters 44 and 45 for the other methods. 

43.1 
43.2 
43.3 
43.4 
43.5 
43.6 
43.7 
43 .8 
43.9 
43. 10 
43.11 
43.12 
43.13 
43.14 
43. I 5 
43.16 

"Primary election" defined 
"Political party" defined 
Offices affected by primary 
(See section 43.89) 
Applicable statutes 
Nomination of United States senators 
Time of holding 
State Commissioner to furnish blanks 
County Commissioner to furnish blanks 
Blanks furnished by others 
Filing of nomination papers 
Noting time of filing 
Failure to file nomination pqaapers 
Form of nomination papers 
Requirements in signing 
Withdrawals and additions not allowed 

43.17 Affidavit to nomination papers 
43. I 8 Affidavit by candidate 
43 .19 Manner of filling affidavit 
43 .20 Signatures required-more than one office prohibited 
43.21 Township office 
43.22 Nominations certified 
43.23-43.24 Repealed 
43.25 Correction of errors 
43.26 Ballot-form 
43.27 Printing of ballots 
43.28 Names of candidates-arrangement 
43 .29 Repealed 
43.30 Sample ballots 
43 .31-43.35 Repealed 
43.36 
43.37 
43.38 
43.39 
43.40 
43.41 
43.42 
43.43 
43.44 
43.45 
43.46 
43 .47 
43.48 
43.49 
43.50 
43 .5 1 
43.52 
43.53 
43.54 
43.55 
43.56 
43.57 
43.58 
43.59 
43 .60 
43.61 

Australian ballot 
Repealed 
Voter confined to party ticket 
Ballot for another party's candidate 
Repealed 
Change of party affiliation before primary 
Change or declaration of party affiliation at polls 
Repealed 
Change of affiliation 
Counting ballots and returns 
Delivering returns 
Messenger sent for returns 
Elector may ascertain vote cast 
Canvass by county board 
Signing and filing of abstract 
Finality of canvass 
Nominees for county office 

Nominees for subdivision office-write-in candidates 
Right to place on ballot 
Nominee certified 
Recount 

Showing must be specific 
Recount granted 
Death or resignation of candidate 
Abstracts to state commissioner 
Returns filed and abstracts recorded 

43.62 Publication of proceedings 
43 .63 Canvass by state board 
43.64 State canvass conclusive 
43.65 Who nominated 
43.66 Write-in candidates 
43.67 Nominee's right to place on ballot 
43.68 Certified list of nominees 
43.69 Certificates in case of failure to nominate 
43. 70 Delivery of certificates 
43. 71 Messenger sent for abstracts 
43.72 State returns filed and recorded 
43.73 State commissioner to certify nominees 
43 .74 Certificate in case of additional nominations 
43. 75 Tie vote 
43. 76 Vacancies in nominations prior to convention 
43.77 Failure of convention to fill 
43.78 
43.79 
43.80 
43.81 
43.82 

43.83 
43.84 
43.85 
43.86 
43.87 

43.88 
43.89 
43.90 
43.91 
43.92 
43.93 
43.94 
43.95 
43.96 
43.97 
43.98 

Vacancies in nominations subsequent to convention 
Vacancies in nomination of United States senator 
Vacancies in nominations of presidential electors 
Vacancies in office prior to convention 
Vacancies in office subsequent to convention-

United States senator 
Vacancies in office of congressman 
Legislative representative central committee 
County convention reconvened 
Committee may call convention 
Vacancies in nominations and in offices for 

subdivisions of county 
Certification of nominations 

Political party precinct caucuses 
Delegates 
Voter at caucus must be precinct resident 
Date of caucus published 
Repealed 
Term of office of delegates 
Calling convention to order 
Proxies prohibited 
Duties performable by county convention 
Repealed 

43.99 Party committee members 
43 . 100 Central committee-duties 
43.10 I District convention 
43. I 02 Call for district convention 
43.103 Duty of county commissioner 
43. 104 Organization 
43.105 Nominations 
43. I 06 Repealed 
43.107 State convention 
43.108 Organization-proxies prohibited 
43. I 09 Nominations authorized 
43.110 Nominations permitted 

43.111 State party platform, constitution, bylaws and 
central committee 

43.112 Nominations in Davenport 
43.113 Duty of Davenport officers 
43.1 14 Time of holding Davenport primary 

I 
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43.1 - 43.14 

43.115 Davenport-nomination papers-number of signers 
43.116 Repealed 
43.117 Davenport-plurality vote nominates and elects 
43. 11 8 Davenport-expense 

43.1 Primary election construed. The primary election 
required by this chapter shall be construed to be an elec
tion by the members of various political parties for the 
purpose of placing in nomination candidates for public 
office. 

See also §39.3/4) 

43.2 "Political party" defined. The term "political 
party" shall mean a party which, at the last preceding 
general election, cast for its candidate for president of 
the United States or for governor, as the case may be, at 
least two percent of the total vote cast for all candidates 
for that office at that election. 1 It shall be the respon
sibility of the state commissioner to determine whether 
any organization claiming to be a political party 
qualifies as such under the foregoing definition. 

A political organization which is not a "political par
ty" within the meaning of this section may nominate 
candidates and have the names of such candidates plac
ed upon the official ballot by proceeding under chapters 
44 and 45. 

' Bas!'d upon the 1972 general election , only the Republican and 
Democratic parties are now qualified as political parties. The 
A 111erica11 Independent Party qualified in 1970 but failed to qualify in 
1972. 

43.3 Offices affected by primary. Candidates of all 
political parties for all offices which are filled at a 
regular biennial election by direct vote of the people, 
shall be nominated at a primary election at the time and 
in the manner hereinafter directed . 

43.4 moved to 43.89 in this publication for your con
venience. 

43.5 Applicable statutes. · The provisions of chapters 
39, 47, 48, 49, 50, 5 1, 52, 53, 56, 57 , 58, 59, 61 , 62 and 
738 shall apply, so far as applicable, to all primary elec
tions, except as hereinafter provided. 

43.6 Nomination of United States senators. Senators 
in the Congress of the United States, in case of a full 
term, shall be nominated in the year ' preceding the ex
piration of the term of office of the incumbent. In case 
of a vacancy, such senators shall be nominated in the 
year in which occu rs the first biennial election following 
the occurrence of the vacancy . 

' 1974. 1978, 1980. 

43.7 Time of holding. The primary election by all 
political parties shall be held at the usual voting places 
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43.119 Misconduct 
43 .1 20 Bribery-illegal voting 
43 .1 21 Nominations by petition or nonpa rty organizations 
43. 122 Repea led 

of the several precincts on the first Tuesday after the 
first Monday in June in each even-numbered year. 

43.8 State Commissioner to furnish blanks. The state 
commissioner shall, at state expense, furnish blank 
nomination papers, in the form provided in this chapter, 
to any qualified elector who desires to petition for the 
nomination of any candidate, or to any person who in
tends to be a candidate, for any office for which nomina
tion papers are required to be filed in his office. 

43.9 Commissioner to furnish blanks. The com
missioner shall, at county expense, perform the duty 
specified in section 43.8, as to all offices for which 
nom ination papers are required to be filed in his office. 

43. 10 Blanks furnished by others. Blank nomination 
papers which are in form substantially as provided by 
this chapter may be used even though not furnished by 
the state comm issioner or commissioner. 

43.11 Filing of nomination papers. Nomination papers 
in behalf of a candidate shall be filed: 

I. For an elective county office, in the office of the 
county commissioner not later than five o'clock p.m . on I 
the fifty-fifth' day prior to the day fixed for holding the 
primary elect ion . 

2. For United States senator, for an elective state of
fice, for representative in Congress, and for member of 
the general assembly, in the office of the state com
missioner not earlier than eighty-five days2 nor later I 
than five o'clock p.m. on the sixty-seventh3 day prior to 
the day fixed for holding the prim a ry' election. 

'April IO. 1974 
-' March I I. 1974 
'Morch 29. 1974 
'Ju11e4. /974 

43.12 Noting time of filing. The officer receiving 
nomination papers for filing shall endorse thereon the 
day, and time of day, of filing. 

43.13 Failure to file nomination papers. No candidate 
for any office named in section 43.11 sha ll have his name 
printed on the official primary ballot of his party unless 
nomination papers are filed as therein provided. 

43.14 Form of nomination papers. All nomination 
papers shall be about eight and one-half by thirteen in
ches in size and in substantially the following form: 
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"I, the undersigned, an eligible elector of ......... coun-
ty or legislative district, and state of Iowa, hereby 
nominate ..... .. ..... of .......... county or legislative district, 
state of Iowa, who has affiliated with and is a member of 
the ..... .. ..... party, as a candidate for the office of 
...... ..... . to be voted for at the primary election to be held 
on ............ " 

No signatures shall be counted unless they are on 
sheets each having such fo rm written or printed at the 
top thereof. Nomination papers on behalf of candidates 
for seats in the general assembly need only designate the 
number of the senatorial or representative district , as 
appropriate, and not the county or counties, in which 
the candidate and the petitioners reside. 

43.15 Requirements in signing. The following re
quirements shall be observed in the signing and prepara
tion of nomin ation bl a nks: 

I. Each signer may sign as many nomination papers 
for the same office as there are officers to be elected to 
sa id office, and no more. 

2. Each signer shall add his residence, with street and 
number, if any, and the date of signing. 

3. All signers , for all nominations, of each separate 
part of a nomin ation pa per, shall reside in the same 
county, representa tive or senatorial district for members 
of the general assembly. 

4. When more than one sheet is used , the sheets shall 
be neatly a rranged a nd securely fastened together before 
filing, and shall be considered one nomination paper . 

5. Only one candidate shall be petitioned for or 
nominated in the same nomin ation paper. 

A restric1ion in §43.17 againsl members of one party signing nomina
l ion papers of !he 01her pany was repealed in 1973. However, see notes 
following §43.20. 

43.16 Withdrawals and additions not allowed. A 
nomin at ion paper, when filed, shall not ' be withdrawn 
nor added to , nor a ny signature thereon revoked . 

' Bui see §44. 9 which allows a candida1e lo wi1hdraw his candidacy 
even though he is being no111ina1ed under !his chap/er. 

43.17 Affidavit to nomination papers. The affidav it of 
an eligible elector, other than the candidate, shall be 
appended to each such nomination paper, or papers, if 
more than one for any candidate, stating that to the best 
of his knowledge and belief all the persons who have 
signed the paper or papers are electors of that county or 
legislative district ; that they signed the same with full 
knowledge of the contents thereof; that their respective 
residences are trul y stated therein; and that each signer 
signed the same on the date stated opposite his name. 

43.18 Affidavit by candidate. Every candidate shall 
make and file an affidavit in substantially ' the following 
form: 

43.15 - 43.20 

"I , .......... , being duly sworn, say that I reside at 
.......... street, city of ... .. ...... . , county of .......... in the 
state of Iowa; that I am eligible to the office for wh ich I 
am a candidate, and that the political party with which I 
a ffili a te is the .... ...... party; that I am a candidate for 
nomination to the office of ... .... ... to be made at the 
primary election to be held on ....... . , and hereby request 
that my name be printed upon the official primary ballot 
as provided by law, as a candidate of that party. I 
furthermore declare that if I am nominated and elected I 
will qualify as such officer. 

(Signed) 

Subscribed a nd sworn to (or affirmed) before me by 
... .... ... on thi s ....... . day of .......... , 19 ... .. 

(Name) 

(Official Title) 

'See §56.3 I I fo r addilional requiremenl. 

43.19 Manner of filing affidavit. The affidavit provid
ed in section 43.18 shall be filed with the nomination 
papers when such papers are required ; otherwise alone. 

See§43.2I 

43.20 Signatures required-more than one office 
prohibited. Nomination papers shall be signed by eligible I 
electors as follows: 

I. If for a state office, or United States senator, by at 
least one percent of the voters of' the candidate's party, I 
in each of at least ten counties of the state, and in the 
agg rega te not less than one-half of one percent of the 
tota l vote of the ca ndid ate's party in the state, as shown I 
by the last general election. 

2. If for a representative in Congress, in districts com
posed of more than one county, by at least two percent 
of the voters or the candidate's party, as shown by the I 
las t general election, in each of at least one-h alf of the 
counties of the district, and in the aggregate not less 
than o ne percent of the tota l vote of the candidate's par- I 
ty in such district, as shown by the last general election. 
If for a representative in the general assembly, not less 
than fifty voters of the representative district; and if for 
a senator in the general assembly, not less than one hun
dred voters of the senatorial district. 

3. If for an office to be filled by the voters of the 
county or for the office of county supervisor elected I 
from a district within the co~nty, by at least two percent 
of the party vote in the county or supervisor district, as 
shown by the last general election, or by at least one 
hundred persons, whichever is less. 
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43.20 
Presidential vote in 1972 
by party and county 

In each of the above cases, the vote to be taken for the 
purpose of computing the percentage shall be the vote 
cast for president of the United States or for governor, 
as the case may be. 

No candidate for public office shall cause nomin at ion 
pape rs to remain filed in the office of the state com
missioner or the commissioner, on the last day for filing 3 

nomination papers, for more than one office to be filled 
at the primary election. 

Any candidate for public office, to be voted for at a 
primary election, who has filed nomination papers for 
more than one office shall, not later than the final date• 
for filing, notify the state commissioner or the com-

mi ss ioner by affidav it , for which office he elects to be a 
candidate, which in no case shall be more than one. In 
the event no such election is made by such date by the 
candidate, the sta te commissioner shall not certify his 
name to be placed on the ba llot for any office nor shall 
the commissioner place his name on the ballot in any 
county. 

' This may imply that nominators for state-wide office must be 
members of that party. 

'This may imply that nominators for congress must be members of 
that party. 

-'See §43. I I 
'See§4J.II 

1972 Vote for President 

Use this table in 1974 to determine the number of signatures or votes necessary to nominate. 

County 
Republican Democrat Co unty 

Republican Democrat Total Total COUNTIES (several Richard M. George COUNTIES (severa l Richard M. George 
candidates) Nixon McGovern ca ndidates) Nixon McGove rn 

I. Adair .......... 4,782 3.041 1,642 52. John so n 36,236 14,823 20.922 2. Adams .. 3,045 1,8 14 1,161 53. Jon es ......... . 8.521 4.962 3.468 3. Allamakee . 6,562 4,150 2.27 1 54. Keokuk ...... . 6,565 3.83 1 2.6 19 
4 . Appanoose 6,747 4,321 2,283 55. Kossu th . 10.358 5.84 1 4.393 5. Audubon ....... 4,082 2,515 1.533 56. Lee . 17.618 9.748 7.510 6. Benton ......... 9,749 5,273 4.282 57. Linn ....... . ... 69.160 36.503 31.370 
7. Bl ack Hawk 53,782 30,929 21.721 58. Loui sa ......... 4.577 2,806 1,707 8. Boone ......... 11.55 1 6.27 1 5.057 59. Lucas . ··•• · · 4.690 2,851 1.759 9. Bremer ......... 9,61 I 6.333 3, 122 60. Lyon 5,252 3,788 1,407 
10. Buchanan ...... 9,048 5.277 3,609 6 1. Madison ....... 5.864 3.480 2.234 11. Buena Vista ... . 9.281 5,685 3,460 62. Mahaska ..... .. 9,988 6,374 3.382 12. Butler .......... 6.426 4,615 1.682 63. Marion 11,53 I 6.583 4,643 
13. Calhoun ...... . . 6,368 3,821 2.446 64. Marshall • · · • 17,744 10,798 6,6 18 
14. Ca rro ll ....... . 9,285 4,4 I 5 4.608 65. Mills . 4,7 12 3,53 1 1,060 15. Cass . 7,263 5,234 1.923 66. Mitch ell . 5,91 I 3.395 2.449 
16. Cedar . 7,023 4,452 2,465 67. Mo nona . 5.495 3,237 2,189 17. Cerro Gordo. 2 1,693 11 ,856 9,460 68. Mon roe . 4, 155 2,357 1,736 
18. Cherokee . 7,594 4,726 2,780 69. Montgomery . 6.04 1 4,391 1,559 
I 9. C hi ckasaw . 7,030 3,836 3, 134 70. Musca tine . 13.642 8,436 4,917 
20. Cla rk e 3,90 1 2,2 14 1,590 71. O" Brien 7.49 I 5, 159 2,224 
2 1. C lay . 7,696 4,564 2,887 72. Osceola .. 3,6 16 2,262 1,317 
22. C layton ..... , .. 9,048 5,447 3,366 73. Page 8.1 12 6.200 1,790 
23. C lint on ..... , . 22,964 12,768 9,895 74. Palo Alto. 6,066 3. 14 I 2,845 
24. C ra wfo rd .... , . 7,667 4.493 3.018 75. Plymouth . I 0.466 6,339 4,033 
25. Dallas 11.436 6,143 5.085 76. Poca hontas . 5.487 3.138 2.241 
26. Davis . 4, 188 2,287 1,806 77. Po lk 132,659 70,245 59.169 
27. Decatur . 4,593 2,638 1.880 78. Pona wallam ie 28.450 19,722 8,074 
28. Delaware . 7.920 4,848 2,944 79. Poweshiek . 8,648 4,785 3,718 
29. Des Moines. 19,358 10,216 8,869 80. Ringgold . . . . 3,303 2,264 1,003 
30. Dicki nson 6,381 3,739 2,373 8 1. Sac . 6,54 1 4,017 2.452 
31. Dubuque . 36.52 1 17,272 18,4 I 7 82. Scott . 59,455 34,135 23,8 10 
32. Emmel ........ 5.461 3.436 1,970 83. Shelby .... . .. 6.439 4,052 2,259 
33. Fayelle ....... .. 11,940 7,263 4.413 84. Sioux ··•· 13,697 10.721 2.867 
34. Floyd . 8,192 4,726 3.338 85. Story 3 1,025 16,6 17 13.972 
35. Fra nklin ... , . .. 5,786 3,643 1,986 86. Tama ....... 8.880 5.058 3.693 
36. Fremont ·· • • · • 3,907 2,642 1,210 87. Taylor ....... . . 4.336 3,042 1.247 
37. G reene ..... .... 5,680 3,37 1 2.152 88. Union ....... . . 5,977 3,734 2,112 
38. G rund y ...... , . 6.625 4,706 1.844 89. Van Buren . 3.596 2,272 1,268 
39. Guthrie ..... . .. 6,022 3,655 2,258 90. Wapello. 18,171 9,301 8,348 
40. Hamilt o n ....... 7,890 4.803 2,9 13 91. Warren 12,804 7,332 5. 143 
41. Hancock ....... 6, 129 3.706 2.349 92. Washington . 8.089 5, 187 2.784 
42 . Hardin ......... 9,556 5,869 3,516 93. Wayne . 4.324 2,68 1 1,574 
43 . Harrison ....... 7,171 4.721 2.369 94. Webster . 19.893 11 , 133 8.358 
44. Henry .......... 7,884 5,066 2,721 95. Winnebago ... .. 6,669 4.300 2,324 
45. Howa rd . 5.481 2.980 2,439 96. Winneshiek ... .. I 0.452 5,877 4,401 
46. Humboldt 5.792 3,622 2.062 97. Woodbury . 4 1,430 23,757 16,974 
47 . Ida ..... 4,359 2,819 1.490 98. Worth 4,636 2,564 2,034 
48. Iowa .. 6.964 4,202 2,578 99. Wright ... ...... 7,162 4,278 2,780 
49. Jackson 8,924 4,975 3,704 
50. Jasper. 16,513 9, 133 7,007 TOTAL 1,225.944 706,207 496,206 5 1. Jefferson 7,139 4,628 2.362 
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43.21 Township or sanitary district office. The name 
of a candidate for a township office shall be printed on 
the official primary ballot of his party if he files his per
sonal affidavit, in the form prescribed by section 43.18, 
with the commissioner not later than five o'clock p.m . of 
the fifty -fifth day prior to the primary election. If prior 
to that time there is presented to the commissioner a 
nomination paper signed by at least ten eligible electors 
of the township requesting that the name of any person 
be placed on the primary ballot as a candidate for a 
township office, and the nomination paper is not accom
panied by the candidate's personal affidavit, the com
missioner shall advise the candidate that such an af
fidavit is required before his name may be placed on the 
ballot. 

See §35f/.9 for clause making this procedure applicable to sanitary 
districl elec1ions. 

43.22 Nominations certified. The state commissioner 
shall, at least fifty-five days before a primary election, 
furnish to the commissioner of each county a certificate 
under his hand and seal, which certificate shall show: 

I. The name and post-office address of each person 
for whom a nomination paper has been filed in his of
fice, and for whom the voters of said county have the 
right to vote at said election. 

2. The office for which such person is a candidate. 
3. The political party from which such person seeks a 

nomination. 

43.25 Correction of errors. The comm1ss1oner shall 
correct any errors or omissions in the names of can 
didates and any other errors brought to his knowledge 
before the printing of the ballots. 

43.26 Ballot-form. The official primary election 
ballot shall be prepared, arranged, and printed substan
tially in the following form: 

See appendix "A ." 

43.27 Printing of ballots. The ballots of each political 
party shall be printed in black ink, on separate sheets of 
paper, uniform in color, quality, texture, and size, with 
the name of the political party printed at the head of 
said ballots, which ballots shall be prepared by the com
missioner in the same manner as for the general election 
except as in this chapter provided. 

43.28 Names of candidates-arrangement. The names 
of all candidates for offices shall be arranged and 
printed upon the primary election ballots under the 
direction of the commissioner. If there are more can
didates for nomination by a political party to an office 
than the number of persons to be elected to that office at 
the general election, the names of the candidates of that 

43.21 - 43.42 

party for that nomination shall be rotated on the 
primary election ballot by the commissioner in the 
manner prescribed by section 49.31 . 

43.30 Sample ballots. The commissioner shall take 
from the official printed ballots of each precinct a 
suitable ' number of ballots of each political party, and 
shall write or stamp, in red ink, near the top of each 
ballot, the words "sample ballot" and shall sign or 
stamp his official signature thereunder. Said ballots 
shall be delivered to the judges, but shall not be voted, 
received, or counted. Said judges shall , before the open
ing of the polls, cause said sample ballots to be posted in 
and about the polling places. 

'See §49.71 

43.36 Australian ballot. The Australian ballot system 
as now' used in this state, except as herein modified, 
shall be used at said primary election. The endorsement 
of the precinct election officials2 and the facsimile of the I 
commissioner's signature shall appear upon the ballots 
as provided for general elections. 

' 1893 
'See §§49.57 and 49.82 

43.38 Voter confined to party ticket. The elector shall 
be allowed to vote for candidates for nomination on the 
ballot of the party with which he is registered as af
filiated, ' and shall receive no other ballot. The voter 
shall return the ballot, folded, to one of the precinct I 
election officials who shall deposit it in the ballot box . 

'See also §43.42 

43.39 Ballot for another party's candidate. If any 
primary elector write upon his ticket the name of any 
person who is a candidate for the same office upon some 
other party ticket than that upon which his name shall 
be so written, such ballot shall be so counted fo r such 

· person only as a candidate of the party upon whose 
ballot his name is written, and shall in no case be 
counted for such person as a candidate upon any other 
ticket. 

43.41 Change of party affiliation before primary. Any 
qualified elector, who, having declared his party affilia
tion, desires to change the same, may, before the close of 
registration for the primary election, file a written 
declaration stating his change of party affiliation with 
the county commissioner of registration who shall enter 
a notation of such change on the registration records. 

43.42 Change or declaration of party affiliation at 
polls. Any qualified elector may change or declare his 
party affiliation at the polls on election day and shall be 
entitled to vote at any primary election. Each change or 
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declaration of a qualified elector's party affiliation so 
I received shall be reported by the election board to the 

commissioner of registration who shall enter a notation 
of the change on the registration records . 

At each precinct located in a county or portion of a 
county where permanent registration under chapter 48 is 
not required for voting before January I, 1975, any elector 
who seeks to vote the ballot of a political party at the 
primary election on June 4, 1974, and is challenged on 
the ground that he has previously registered as an -elec
tor of that precinct pursuant to chapter 48 and in so do
ing made a declaration regarding party affiliation incon
sistent with the affiliation indicated by his request for a 
primary election ballot, may overcome the challenge by 
the procedure described in section 43.44 . 

This section was amended in 1973 to allow voters of the precinct to 
change parties at the polling place, but §43.44 was not amended. Before 
/97 3, 0 11/_1• jir.1· t-ti111e voters at a primary in that precinct could declare a 
party under §43.42 while others desiring to change were subject to 
challenge under §43.44 . The effect of the 1973 amendments to this sec
tion is to give all qualified electors the right to change party affiliation at 
the polls. 

Because of the Latest Enactment Rule of §4.8, this §43.42 probably 
controls over any conflicting portions of §43.44 , which should probably 
have hee11 repealed. 

43.44 Change of affiliation. Any elector whose party 
affiliation has been recorded as provided by this 
chapter, and who desires to change his party affiliation 
on the primary election day , shall be subject to 
cha llenge. If the person challenged insists that he is en
titled to vote the ticket of the political party to which he 
has transferred his political affiliation and the challenge 
is not withdrawn , such person shall sign an affidavit 
which shall be in substantially the following form: 

S ee appendix "A. " 

If such person signs the affidavit, he shall be given a 

I ballot of such political party and the precinct election 
officials of the primary election shall change his enroll
ment of party affiliation accordingly. 

An,• apparent conflict between this §43.44 and §43.42 , supra , 
probably renders the conflicting parts of this §43.44 inoperative under 
the Latest Enactment Rule of §4.8. 

43.45 Counting ballots and returns. Upon the closing 
I of the polls the precinct election officials shall im

mediately: 
I. Place the ballots of the several poli itical parties in 

separate piles. 
2. Separately count the ballots of each party, and 

make the correct entries thereof on the tally sheets. 
3. Certify to the number of votes cast upon the ticket 

of each political party for each candidate for each office. 
4 . Seal the ballots cast on behalf of each of the parties 

in separate envelopes, and on the outside of such 
envelope write or print the names of said party's can-
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didates for all offices and opposite each name enter the 
number of votes cast for such candidate in said precinct. 

5. Seal all the envelopes of all political parties in one 
large envelope and on the outside thereof, or on a paper 
attached thereto, enter the number of votes cast by each 
party in said precinct. 

6. Seal the precinct election register and the tally 
sheets a nd certificates of the precinct election officials, I 
in an envelope, or other secure container, on the outside 
of which are written or printed in perpendicular 
columns the names of the several political parties with 
the names of the candidates for the different offices un
der their party name, and opposite each candidate's 
name enter the number of votes cast for such candidate 
in said precinct. 

7. Enter at the bottom of each party column on said 
envelope total vote cast by said party in said precinct. 

8. Communicate the results of the ballots cast for 
each candidate for office upon the ticket of each 
political party, in the manner required by section 50.11, 
to the commissioner of the county in which said polls 
are located, who shall remain on duty until the results 
are communicated to him from each polling place in the 
county . 

43.46 Delivering returns. Said precinct election of-1 
ficials shall deliver the election register, tally sheets, cer
tificates, envelopes containing ballots, and all unused 
supplies, within two days a fter the close of the polls, to I 
the commissioner who shall preserve the returns and 
envelopes in the condition in which received and deliver 
them to the county board of canvassers. ' 

' This should probably read "supervisors." S ee §43.49 

43.47 Messenger sent for returns. If the returns from 
any precinct are not delivered as provided in section 
43 .46, the commissioner shall forthwith send a 
messenger for the missing returns, and the messenger 
shall be pa id as provided by section 50.47 for such ser
vices . 

43.48 Elector may ascertain vote cast. Any elector of 
the county shall have the right, before the day fixed for 
canvassing the returns, to ascertain the vote cast for any 
candida te in any precinct in the county, as shown on the 
outside of the envelope containing the election register . I 

43.49 Canvass by county board. On the Monday 
following the primary election, the board of supervisors 
shall meet, open and canvass the returns from each 
voting precinct in the county, and make abstracts 
thereof, stating in words written at length: 

I. The number of ballots cast in the county in each 
precinct by each political party, separately, for each of
fice. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



2. The name of each person voted for and the number 
of votes given to each person for each different office. 

43.50 Signing and filing of abstract. The members of 
the board shall sign said abstracts and certify to the cor
rectness thereof, and file the same with the com
m1ss1oner. 

43.51 Finality of canvass. Such canvass and certificate 
shall be final as to all candidates for nomination to any 
elective county office or office of a subdivision of a 
county . 

See §§43.56 to 43.58 f or recount procedures. 

43.52 Nominees for county office. The nominee of 
each political party for any office to be filled by the 
voters of the county shall be the person receiving the 
highest number of votes cast in the primary election by 
the voters of that party for the office, and that person 
shall appear as the party 's candidate for the office on the 
general election ballot. 

If no candidate receives thirty-five percent or more of 
the votes cast by voters of his party for the office he is 
seeking, the primary is inconclusive and the nomination 
shall be made as provided by section 43.97, subsection I. 

When two or more nominees are required, as in the 
case of at-large elections, the nominees shall likewise be 
the required number of persons who receive the greatest 
number of votes cast in the primary election by the 
voters of the nominating party, but no candidate is 
nominated who fails to receive thirty-five percent of the 
number of votes found by dividing the number of votes 
cast by voters of the candidate's party for the office in 
question by the number of persons to be elected to that 
office. If the primary is inconclusive under this 
paragraph, the necessary number of nominations shall 
be made as provided by section 43 .97, subsection I. 

43.53 Nominees for subdivision office-write-in can
didates. The nominee of each political party for any of
fice to be filled by the voters of any subdivision of the 
county shall be the person receiving the highest number 
of votes cast in the primary election by the voters of that 
party for the office and that person shall appear as the 
party's candidate for the office on the general election 
ballot. A person whose name is not printed on the of
ficial primary ballot shall not be declared nominated as 
a candidate in the general election unless he receives the 
greater of at least five votes or a number of votes equal 
to at least five percent of the votes cast in the subdivision 
at the last preceding general election for the party's can
didate for president of the United States or for gover
nor, as the case may be. 

43.50 - 43.59 

43.54 Right to place on ballot. Each candidate so 
nominated shall be entitled to have his name printed on 
the official ballot to be voted for at the general election 
without other certificate. 

43.55 Nominee certified. The said canvassing board ' 
shall separately prepare and certify a list of the can
didates of each party so nominated. It shall deliver to 
the chairman of each party central committee for the 
county a copy of the list of candidates nominated by the 
party he represents; and shall also certify and deliver to 
such chairman a list of the offices to be filled by the 
voters of a county for which no candidate of his party 
was nominated because of the failure of any candidate 
for any such office to receive the legally required 
number of votes, together with the names of the can
didates for each of such offices voted for at the primary 
election and the number of votes received by each of 
such candidates. 

'This should probabl v read "'board of supervisors. " 

43.56 Recount Any candidate whose name appears 
upon the official primary ballot of any voting precinct 
may require the board of supervisors of the county in 
which such precinct is situated to recount the ballots 
cast in any such precinct as to the office for which he 
was a candidate, by filing with the commissioner not 
later than one o'clock p.m. on Friday after the official 
canvass made by the board of supervisors is finished, a 
showing in writing, duly sworn to by such candidate, 
that fraud was committed, or error or mistake made, in 
counting or returning the votes cast in any such precinct 
as to the office for which he was a candidate. 

43.57 Showing must be specific. The showing for such 
recount must be specific, and from it there must appear 
reasonable ground to believe that a recount of the 
ballots would produce a result as to the applicant's can
didacy different from the returns made by the judges. 

43.58 Recount granted. If such showing is made to the 
satisfaction of the board, it shall thereupon recount the 
ballots cast in any such precinct for the office for which 
the contestant was a candidate, and if the result reached 
by the board on the recount of the ballots as to such of
fice be different from that returned by the judges' of 
election, it shall be substituted therefor as the true and 
correct return and so regarded in all subsequent pro
ceedings. The action of the board shall be final and 
no other contest of any kind shall be permitted. 

' This should be election board. See HF/ 399.104. 

43.59 Death or resignation of candidate. 
I. When any primary candidate dies or resigns 

between the date of filing nomination papers and the 
holding of the primary election, the appropriate county, 
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I legislative district, or state central committee or district 
convention may place one additional name on the 
ballot. 

2. Candidates nominated in primary elections may 
withdraw their names from the nominations any time 
prior to sixty-five ' days preceding the general election 

I and the appropriate county, legislative district, or state 
central committee or district convention shall designate 
a person to fill such vacancy. Vacancies shall be filled by 

I the appropriate central committee or district convention 
within five days following the day of such withdrawal. 

18111 see also §44 . 9 

43.60 Abstracts to state comm1ss1oner. The county 
board of canvassers ' shall also make a separate abstract 
of the canvass as to the following offices and certify to 
the same and forthwith forward it to the state com
missioner viz: 

I. United States senator. 
2. All state offices. 
3. United States representative. 
4. Senators and representatives in the general 

assembly. 
1 This should probably read "supervisors." S ee §43.49 

43.61 Returns filed and abstracts recorded. When the 
canvass is concluded, the board shall deliver the original 
returns to the commissioner, who shall file the same and 
record each of the abstracts mentioned in section 43 .60, 
in the election book. 

43.62 Publication of meetings. The published 
proceedings of the canvassing board ' shall be confined 
to a brief statement of: 

I. The names of the candidates nominated by the 
electors of the county or subdivision thereof and the of
fices for which they are so nominated. 

2. The offices for which no nomination was made by 
a political party participating in the primary, because of 
the failure of the candidate to receive the legally re
quired number of votes cast by the party for such office. 

' This should probably read "board of supervisors.·· 

43.63 Canvass by state board. On the second Friday 
after the primary election, the executive council shall 
meet as a canvassing board, and open and canvass the 
abstract returns received from each county in the state. 
The board shall make an abstract of its canvass, stating 
in words written at length, the number of ballots cast by 
each political party, separately, for each office 
designated in the abstracts forwarded to the state com
missioner, the names of all the persons voted for, and 
the number of votes received by each person for each of
fice, and shall sign and certify thereto . 
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43.64 State canvass conclusive. The canvass and cer
tificates by the state board of canvassers shall be final as 
to all candidates named therein. 

43.65 Who nominated. The candidate of each political 
party for nomination for each office to be filled by the 
voters of the entire state, and for each seat in the United 
States house of representatives, the Iowa house of 
representatives and each seat in the Iowa senate which is 
to be filled , who receives the highest number of votes 
cast by the voters of that party for that nomination shall 
be the candidate of that party for that office in the 
general election . 

However , if there are more than two candidates for 
any nomination and none of the candidates receives 
thirty-five percent or more of the votes cast by voters of 
his party for that nomination , the primary is in
conclusive and the nomination shall be made as provid
ed by section 43.101, subsection I, or section 43 .109, 
subsection I, whichever is appropriate. 

43.66 Write-in candidates. The fact that the candidate 
who receives the highest number of votes cast for any 
party 's nomination for an office to which section 43.521 
or 43.65 is applicable is a person whose name was not 
printed on the official primary election ballot shall not 
affect the validity of the person 's nomination as a can
didate for th a t office in the general election. However, if 
there is no candidate on the official primary ballot of a 
political party for nomination to a particular office, a 
write-in candidate may obtain the party's nomination to 
that office in the primary if the candidate receives a 
number of votes equal to at least thirty-five percent of 
the total vote cast for all of that party's candidates for 
that office in the last preceding primary election for 
which the party had candidates on the ballot for that of
fice . When two or more nominees are required, the divi
sion procedure prescribed in section 43.52 shall be 
applied to establish the minimum number of write-in 
votes necessary for nomination. If the primary is in
conclusive, the necessary nominations shall be made in 
accordance with section 43 .97, 43.101, or 43.109, 
whichever is applicable. 

43.67 Nominee's right to place on ballot. Each can
didate so nominated shall be entitled to have his name 
printed on the official ballot to be voted at the general 
electio n without other certificate. 

43.68 Certified list of nominees. The state board of 
canvassers shall prepare and certify separate lists of the 
candidates nominated by each party, as shown by the 
state canvass, and deliver to the chairman of each party 
central committee for the state a copy of the list of can
didates nominated by the party which said chairman 
represents. 
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43.69 Certificates in case of failure to nominate. Said 
state board shall, at once after completing its canvass, 
prepare separate certificates for each political party as to 
each office for which no candidate was nominated 
because of the failure of any candidate for any such of
fice to receive the legally required number of votes cast 
by such party for such office. Such certificates shall 
show the names of the several candidates for each of 
such offices voted for at the primary election and the 
number of votes received by each of said candidates . 

43. 70 Delivery of certificates. The certificate provided 
in section 43.69 shall be sent: 

I. To the chairman of the state central committee of 
said party , in case of offices to be filled by the voters of 
the entire state. 

2. To the chairman, if known, of the district central 
committee of said party, and to each commissioner, in 
case of offices to be filled by the voters of any district of 
the state composed of more than one county. 

3. To the chairman of the county central committee 
of said party, and to the commissioner, in case of offices 
to be filled by the voters of a district of the state com
posed of one county, or a portion of one county. 

4. To the chairman of the legislative representative 
central committee or senate legislative central com
mittee of said party and to each commissioner in case of 
a representa tive or senator in the general assembly 
elected from districts composed of all or portions of two 
or more counties. 

43.71 Messenger sent for abstracts. If returns of 
abstracts have not been received by the state canvassing 
board from all the counties by the time fixed for the 
state canvass, the state commissioner shall immediately 
send a messenger after the missing abstracts , and the 
board may adjourn from time to time until the abstracts 
are received. 

43. 72 State returns filed and recorded. When the can
vass is concluded, the board shall deliver the original 
abstract returns to the state commissioner, who shall file 
the same in his office and record the abstracts of the can
vass of the state board and certificates attached thereto 
in the book kept by him known as the election book. 

43.73 State commissioner to certify nominees. Not less 
than fifty-five days before the general election the state 
commissioner shall certify to each commissioner, under 
separate party headings, the name of each person 
nominated as shown by the official canvass made by the 
executive council, 1 or as certified to him by the proper 
persons when any person has been nominated by a con-

I vention or by a party committee, or by petition, the of
fice to which he is nominated, and the order in which the 
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tickets of the several political parties shall appear on the 
official ballot. 

' This should probably read '"state canvassing board . .. 

43. 74 Certificate in case of additional nominations. If, 
after the foregoing certificate has been forwarded, other 
authorized nominations are certified to the state com
missioner, including nominations to be voted on at any 
time at a special election, the state commissioner shall at 
once, in the form provided in section 43.73, certify said 
nomin a tions to the commissioners with a statement 
showing the reason therefor. Authorized nominations I 
must be submitted to the state comm1ss1oner at least 
forty-five days prior to the general election. 

43.75 Tie vote. In case of a tie vote resulting in no 
nomination for any office, the tie shall forthwith be 
determined by lot by the board of canvassers. I 

43.76 Vacancies in nominations prior to convention. 
Vacancies in nominations made in the primary election 
when such vacancies occur before the holding of the 
county, district, or state convention shall be filled: 

I. By the county convention if the office in which the 
vacancy occurs is to be filled by the voters of the county. 

2. By a district convention if the office in which the 
vacancy occurs is to be filled by the voters of a district 
composed of more than one county. 

3. By the state convention if the office in which the 
vacancy occurs is to be filled by the voters of the entire 
state. 

43.77 Failure of convention to fill. If the convention 
does not fill such vacancy, the same shall, except in case 
of vacancy in the office of United States senator, 1 be fill
ed by the party central committee for the county, dis
trict, or state as the case may be. 

'See §43.79 

43.78 Vacancies in nominations subsequent to conven
tion. Vacancies in nominations made in the primary 
election when such vacancies occur after the holding of a 
county, district, or state convention, shall, except as 
provided in section 43.79, be filled by the party central 
committee for the county, district, or state as the case 
may be. 

43.79 Vacancies in nomination of United States 
senator. Vacancies in nominations made in the primary 
election, for office of United States senator, when such 
vacancy occurs after the holding of the state convention 
or too late to be filled by said convention and thirty days 
prior to the holding of the regular November election, 
shall be filled by a state convention. For this purpose, 
the chairman of the party's state central committee 
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shall, within ten ' days after said vacancy occurs, 
reconvene the delegates to the last preceding state con
vention. 

' 8111 see §43.109( I ) 

43.80 Vacancies in nomination of presidential electors. 
Vacancies in nominations of presidential electors shall 
be filled by the party central committee for the state. 

43.8 I Vacancies in office prior to convention. 
Nominations occasioned by vacancies in office when 
such vacancies occur too late for the filing of nomina
tion papers for candidates in the primary election shall 
be made by the convention which has jurisdiction to 
make nominations for the office in question if the con
vention has not previously been held. If the county or 
state convention having jurisdiction has been held prior 
to the vacancy, the vacancy shall be filled by the party 
central committee for the county or state as the case may 
be. 

43.82 Vacancies in office subsequent to conven
tion-United States senator. Nominations occasioned by 
vacancies in office when such vacancies occur after the 
holding of the county, district, or state convention, or 
when they occur before said convention, but too late to 
be made thereby, shall be made by the party central 
committee for the county, district, or state, as the case 
may be, except that when the vacancy is in the office of 
senator of the United States, and occurs thirty days 
prior to the holding of the regular November election, 
nomination shall be made by convention as provided in 
case of vacancies in nominations for such office. 

43.83 Vacancies in office of congressman. A candidate 
to be voted on at a special election and occasioned by a 
vacancy in the office of United States representative, 
shall be nominated by a convention duly called by the 
district central committee not less than twenty-five days 
prior to the date set for the special election. 

43.84 Legislative representative central committee. 

I There shall be a legislative district central committee for 
each representative district , which committee shall be 
composed of the same precinct members chosen for each 
county central committee and who reside within that 

I part of the county loca ted within the representative dis
trict. A senate legislative central committee shall be 
composed of the two legislative representative central 
committees from the two representative districts com
prising the senate district. The precinct members of the 

I legislative district central committee for the various 
parts of counties comprising the representative district 

I or senatorial district, as the case may be, shall meet, 

24 

organize by election of officers, a nd conduct business as 
appropriate at some convenient place within the 
legislative district to be chosen by the state chairman, on 
call of the state chairman to: 

I. Make nominations of candidates to be voted on at 
a special election and occasioned by a vacancy in the of
fice of senator or representative in the general assembly. 
Nominations made to fill vacancies at a special election 
by the central committee shall be made not less than 
twe nty-five days prior to the date set for the special elec
tion. In the event the special election is to fill a vacancy 
in the general assembly while it is in session or within 
forty-five days of the convening of any session, the time 
limit herein provided shall not apply. 

2. Make nominations of candidates for the party to 
membership in the general assembly when no nomina-1 
tion exists due to the failure of any candidate to file 
nomination papers for such office, when no candidate 
for such office has been nominated at the preceding 
primary election by reason of the failure of any can
didate to receive the legally required number of votes 
cast by such party thereof,or to place a name on the I 
ballot as authorized under section 43.59 if such conven
tion is held following the preceding primary election. 

3. Make nominations for these offices where a 
nomination made at a primary election has become va
cant before the convening of the convention if such con
vention is held following the primary election. 

4 . Make nominations for such offices to fill vacancies 
occuring too late to file nomination papers in the 
primary election if such convention is held following the 
pri mary election. 

43.85 County convention reconvened. When a nomina
tion is directed to be made by a district convention com
posed of more than one county, and the county conven
tion in any county of the district has adjourned without 
selecting delegates to such convention, the county con
vention shall be reconvened for the purpose of making 
such selection. 

43.86 Committee may call convention. A party central 
committee empowered to make a nomination to fill a 
vacancy, either in a nomination authorized to be made 
at the primary or to fill a vacancy in office, may, in lieu 
of exercising such right, call a convention to make such 
nomination. 

43.87 Vacancies in nominations-township and 
sanitary district offices. Vacancies in nominations made 
in the primary election, and nominations occasioned by 
vaca ncies in offices, when such offices are to be filled by 
a territory smaller than a county shall be filled by the 
members of the party committee for the county from 
such subdivision. 
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Nominations occasioned by a vacancy in an office 
shall be filled not less than twenty-five days prior to the 
date set for the special election . In the event the special 
election is to fill a vacancy in the general assembly while 
it is in session or within forty-five days of the convening 
of any sesseion, the time limit herein provided shall not 
apply. 

Applicable 10 sanirnry di.Hric/ 1rus1ees. S ee §358.9 

43.88 Certification of nominations. Nominations 
made by state, district, and county conventions, shall, 
under the name, place of residence, and post-office ad
dress of the nof)'linee, and the office to which he is 
nominated , and the name of the political party making 
the nomination , be forthwith certified to the proper of
ficer by the chairman and secretary of the convention , or 
by the committee, as the case may be, and if such cer
tificate is received in time, the names of such nominees 
shall be printed on the official ballot the same as if the 
nomination had been made in the primary election. 

Nominations made to fill vacancies at a special elec
tion shall be certified to the proper official not less than 
twenty days prior to the date set for the special election. 
In the event the specia l election is to fill a vacancy in the 
general assembly while it is in session or within forty
five days of the convening of any session, the time limit 
herein provided shall not apply. 

43.89 Political party precinct caucuses. Delegates to 
county conventions of political parties and party com
mitteemen shall be elected at precinct caucuses held not 

I later than the second Monday in May of each even
numbered year. The state central committee of each 
political party shall set the date for said caucuses. In ac-
cordance therewith , the county central committee of 
each political party shall issue the call for said caucuses. 

I 
The county chairman shall file with the county com
missioner the meeting place of each precinct caucus at 
least seven days prior to the date of holding such caucus. 

There shall be selected among those present at a 
precinct caucus a chairman and a secretary who shall 
forthwith certify to the county central committee and 

I the county commissioner the names of those elected as 
party committeemen and delegates to the county con
vention. 

The central committee of each political party shall 
notify the delegates and committeemen so elected and 
certified of their election and of the time and place of 
holding the county convention. Such conventions shall 
be held either preceding or following the primary elec
tion but no later than ten days following the primary 
election and shall be held on the same day throughout 
the state. [43.4) 

43.88 - 43.95 

43.90 Delegates. The county convention shall be 
composed of delegates elected at the last preceding 
precinct caucus. Delegates shall be persons who are or 
will by the date of the next general election become eligi
ble electors and who are residents of the precinct. The 
number of delegates from each voting precinct shall be 
determined by a ratio adopted by the respective party 
county central committees, and a statement designa ti ng 
the number from each voting precinct in the county shall 
be filed by such committee at least fifty-five days before 
the primary election in the office of the commissioner. If 
the required statement is not filed , the commissioner 
sh a ll fix the number of delegates from each voting 
precinct. 

43.91 Voter at caucus must be precinct resident. Any 
person voting at a precinct caucus must be a person who 
is or will by the date of the next general election become 
an eligible elector a nd who is a resident of the precinct. 
A list of the names and addresses of each person to 
whom a ballot was delivered or who was allowed to vote 
in each precinct caucus shall be prepared by the caucus 
chairman and secretary who shall certify such list to the 
commissioner at the same time as the names of those 
elected as delegates and party committeemen are so cer
tified . 

43.92 Date of caucus published. The date, time, and 
place of each precinct caucus of a political party shall be 
published at least twice in at least one newspaper of 
general circulation in the precinct. Such publication 
shall be made not more than thirty days and not less 
than five days before the date of the caucus. Such 
publication shall also state in substance that each voter 
affiliated with the specified political party 1 may attend 
the precinct caucus. Publication in a news item or adver
tisement in such newspaper shall constitute publication 
for the purposes of this section. The cost of such 
publication, if any, shall be paid by the political party . 

' There appears 10 be no requiremenl in §§43.90 1hrough 43.91 thal a 
person voling al a caucus 111us1 be a member of 1ha1 party. 

43.94 Term of office of delegates. The term of office of 
delegates to the county convention shall begin on the 
day following their election at the precinct caucus, and 
shall continue for two years and until their successors 
are elected. 

43.95 Calling convention to order. When the delegates, 
or a majority thereof, or when delegates representing a 
majority of the precincts, thus elected, shall have 
assembled in the county convention, the convention 
shall be called to order by the chairman of the county 
central comm ittee, who shall present the certified list of 
delegates and members of the county central committee. 
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43.96 - 43.102 

If the convention is being held after the primary elec
tion, the chairman shall also present a list of the offices 
for which no nomination was made at the primary elec
tion by reason of the failure of any candidate for any 
such office to receive the legally required number of 
vo tes cast by such party therefor . 

43.96 Proxies prohibited. If any precinct shall not be 
full y represented the delegates present from such 
precinct shall cast the full vote thereof, if the rules of the 
convention, party bylaws or constitution so permit , and 
there shall be no proxies. 

43.97 Duties performable by county convention. The 
sa id county convention sha ll: 

I . Make nominations of candidates for the party for 
any office to be filled by the voters of a county when no 
candidate for such office has been nominated at the 
preceding primary election by reason of the failure of 
any candidate for any such office to receive the legally 
required number of votes cast by such party therefor if 
such convention is held following the primary election. 
If the county convention was held preceding the primary 
election, the delegates to the last preceding county con
vention shall be reconvened within five d ays following 
the certification of the official election results for the 
purpose of making such nominations as may be required 
by th is subsection. 

2. Make nominations in those cases where a nomina
tion made in the primary election has become vacant 
before the convening of the convention if such conven
tion is held following the primary election. 

3. Make nominations to fill vacancies in office oc
curring too late to file nomination papers in the primary 
election if such convention is held following the primary 
election. 

4. Elect delegates to the next ensuing regular state 
convention and to all district conventions of that year 
upon such ratio of representation as may be determined 
by the party organization for the state, district , or dis
tricts of the state, as the case may be. Delegates to dis
trict conventions need not be selected in the absence of 
any apparent reason therefor. Delegates shall be persons 
who are or will by the date of the next general election 
become eligible electors and who a re residents of the 
county. 

5. Elect a member of the party central committee for 
the congressional district. 

43.99 Party committee members. Two members of the 
county central committee for each political party shall, 
at the precinct caucuses,' be elected from each precinct. 
The term of office of a member shall begin immediately 
following the adjournment of the county convention 
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and shall continue for two yea rs and until his or her 
successo r is elected and qualified, unless sooner remov
ed by the county central committee for inattention to 
duty o r incompetency. 

'Sl'l' §43.89.for time of caucuses. 

43.100 Central committee-duties. The county central 
committee shall organize on the day of the convention, 
imm ediately following the same. 

Eve ry county central committee shall adopt a con
stitu t ion and bylaws which shall govern the committee's 
operation. A copy of the constitution and bylaws so 
adopted shall be kept on file at the office of the com
miss ioner for the county in which the central committee 
exists and at the office of the state commissioner. 
Amendments to a county central committee's constitu
tion or bylaws shall upon adoption be filed in the same 
manner as the original documents. 

Vacancies in such committee may be filled by majori
ty vote of the committee. 

43. 10 I District convention. Each political party shall 
hold a congressional district convention in districts com- I 
posed of more th a n one county: 

I. When no nomination was made in the primary 
elect ion for the office of representative in Congress I 
because of the failure of a candidate to file nomination 
papers for such office, failure of any candidate to receive 
the legally required number of votes cast by his party for 
such candidates, or to place a name on the ballot as I 
a uth o ri zed under section 43.59, subsection I. 

2. When a vacancy exists in a nomination made in the 
primary election. 

3. When a nomination is required to fill a vacancy in 
either of said offices, and when said vacancy occurred 
after said primary election, or, if before said election, 
too late for the filing of nomination papers. 

4. When a vacancy exists due to a candidate 
nominated in the primary election withdrawing from the 
nomination prior to sixty-five' days preceding the 
general election. 

'See §43.59( 2 ). but also see §44. 9 

43.102 Call for district convention. When a district 
convention is called for a ny of the purposes listed in sec
tion 43.101, a copy of the call stating the number of 
delega tes to which each county or portion of a county 
will be entitled, and the time, place and purpose of the 
convention shall be filed at the earliest practicable time 
with the commissioner of each county in which any part 
of the district as located. The call for the convention 
shall be issued by the congressional district chairman, as 
soon as practicable after the necessity for a con
gressio na l district convention is known . 
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43.103 Duty of county commissioner. The com
missioner, in case the district delegates for his county 
have not been selected , shall deliver a copy of said call to 
the chairman of the convention which selects said 
delegates. 

43.104 Organization. The organization of a district 
convention and the procedure therein shall be substan
tially the same as in the state convention. 

43.105 Nominations. The convention when organized 
sha ll make nominations to meet any of the conditions 
named in section 43.101. 

43. 107 State convention. Each political party shall 
hold a state convention either preceding or following the 
primary election. The state central committee of each 
political party shall designate the time and place of the 
state convention . 

43. 108. Organization-proxies prohibited. The con
vention shall be called to order by the chairman of the 
state central committee, who shall thereupon present a 
li st of delegates, as certified by the various county con
ven tion s, and effect a temporary organization. If any 
county shall not be fully represented, the delegates pre
sen t from such county shall cast the full vote thereof if 
the rules of the convention, party bylaws or constitution 
so allow, and there shall be no proxies. 

43. 109 Nominations authorized. Said state convention 
sha ll make nominations of candidates for the party for 
any office to be filled by the voters of the entire state: 

I. When no candidate for such office has been 
nominated at the preceding primary election by reason 
of the failure of any candidate for any such office to 
receive the legally required number of votes cast by such 
party therefor if such convent ion is held following the 
prima ry election. If the state convention was held 
preceding the primary election, the delegates to the last 
preceding state convention shall be reconvened within 
five ' days following the certification of the official elec
tion results for the purpose of making such nominations 
as may be required by this subsection. 

2. When a vacancy ex ists in a nomination made in the 
primary election if such convention is held following the 
primary election . 

3. When a nomination is required to fill a vacancy in 
an office and when such vacancy occurred after the 
primary election , or, if before such election, too late for 
the filing of nomination papers if such convention is 
held following the primary election. 

4. Presidential electors in those years when presiden
tial candidates are to be voted on. 2 

43.103 - 43.113 

5. In all cases otherwise provided by law. 
' 8111 see §43. 79.for U.S. Sena/or. 
··see §4J.80forfi l/i11g l'OCGI/CI ' . 

43.1 IO Nominations permitted. The state convention 
of a party, if the convention is held following the 
primary election, may make nominations for any office 
for which no nomin ation exists due to the failure of a 
candidate to file nomin ation papers for such office. If 
the state convention was held preceding the primary 
election, the pa rty state central committee sha ll 
reco~vene the delegates of the last preceding state con
vention for such purpose. 

43.111 State party platform, constitution, bylaws and 
central committee. The state convention held by each 
political party pursuant to section 43.107 shall adopt a 
state platform, adopt or amend a state party constitu
tion , and bylaws if desired, and transact other business 
which may properly be brought before it. A copy of the 
constitution and any bylaws so adopted or amended 
shall be kept on file in the office of the state com
missioner. Initial copies of each political party 's state 
constitution, and bylaws, if any, shall be filed in com
pliance with this section not la ter than August 30, 1974. 

There shall be selected at or prior to each political 
party's state convention a state party central committee 
consisting of an equal number of members from each 
congressional district, which number shall be deter
mined by the party constitution or bylaws, who shall be 
elected or nominated by the district convent ion or 
caucus. 

The state central committee so selected may organize 
at pleasure for political work as is usual and custo'mary 
with such committees, adopt bylaws, provide for the 
governing of party auxiliary bodies, and shall continue 
to act until succeeded by another central committee 
selected as required by this section. The receipts and dis
bursements of each political party's state party central 
committee shall be audited annually by a certified public 
accountant selected by the state party central committee 
and the audit report shall be filed with the state com
m1ss1oner. 

43.112 Nominations in Da,·enport. This chapter shall , so far as 
applicab le. govern the nominations of candidates by political parties 
fo r a ll offices to be filled by a direct vote of the peo ple in the cities ac
Iing under a specia l charter in 1973 and having a population of over 
fifty thousand. except all such cities as adop t a plan of municipal 
government which specifica ll y provides for a nonpartisan primary 
eleciion. 

Seciions 43.1 13 to 43 .11 8 shall apply only to cities Io which this 
chapter is made applicable by this section. 

43.113 Duty of Davenport officers. The duties devolving upon the 
co mmi ssioner and board of supervisors , by this chapter, shall, in 
municipal eleclions authorized by section 43.112, devolve upon the 
city cle rk and cily cou ncil respect ively. 
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43.114 - 43.121 

43.114 Time of holding Davenport primary. In special charter cities 
holding a municipal primary election under the provisions of section 
43.112 such primary shall be held on the first Tuesday in October of 
the year in which general municipal elections are held. 

43.115 Davenport-nomination papers-number of signers. All 
candidates for nominations to be made in primary elections held pur
suant to section 43.112 shall file nomination papers with the city clerk 
not less than thirty days prior to the date of the election as established 
by section 43.114, except that candidates for precinct committee 
member shall file affidavits of candidacy as required by section 
420. 130. The number of eligible electors signing petitions required for 
printing the name of a candidate upon the official primary ballot shall 
be one hundred for an office to be filled by the voters of the entire city 
a nd twent y-five for an office to be filled by the voters of a subdivision 
of the city. 

43.117 Davenport-plurality vote nominates and elects. A plurality 
shall nominate the party candidate for all offices filled by elections 
authoriLed by section 43.112, and a plurality shall elect the precinct 
committeemen. 

43.118 Davenport-expense. The entire expense of conduct ing said 
municipal primary election and preparation of election registers shall 
be audit ed by the city council and paid by the city. 

43.119 Misconduct. Any party committeeman or any 
primary election officer or public officer upon whom a 
duty is imposed by this chapter or by chapters herein 
made applicable, who shall willfully neglect to perform 
any such duty, or who shall willfully perform it in such a 
way as to hinder the objects thereof, or shall disclose to 
anyone, except as may be ordered by any court of 
justice, the manner in which a ballot may have been 
voted, shall be punished by a fine of not less than one 
hundred dollars nor more than one thousand dollars, or 
by imprisonment in the county jail for not to exceed one 
year, or by both such fine and imprisonment. 
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43.120 Bribery-illegal voting. Whoever is guilty of 
any of the following acts shall be fined not less than one 
hundred dollars nor more than five hundred dollars, or 
be imprisoned in the county jail not less than thirty days 
nor more than six months, to wit: 

I. Offering or giving a bribe, either in money or other 
consideration, to any elector for the purpose of innuen
cing his vote at a primary election . 

2. Receiving and accepting such bribe, by an elector 
entitled to vote at any primary election. 

3. Making false answers to any of the provisions of 
this chapter relative to his qualifications and party af
filiations. 

4. Willfully voting or offering to vote at a primary 
election by a person who has not met the qualifications 
to vote. 

5. Willfully voting or offering to vote at a primary 
election by one who knows himself not to be a qualified 
elector of the precinct where he votes or offers to vote. 

6. Violating any prbvision of this chapter, or any 
provision of law made applicable to this chapter. 

7. Knowingly procuring, aiding, or abetting any 
violation specified in this sect ion . 

43.121 Nominations by petition or nonparty 
organizations. This chapter shall not be construed to 
prohibit nomination of candidates for office by 
petition ,' or by nonparty organizations ,2 as hereafter 
provided in this title,3 but no person so nominated shall 
be permitted to use the name, or any part thereof, of any 
political party authorized or entitled under this chapter 
to nominate a ticket by primary vote, or that has 
nominated a ticket by primary vote under this chapter. 

'See chapler45 
'S ee chap/er 44 
'Tille IV. Code of Iowa 
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44.1 - 44.3 

Chapter 44 - NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS 
("THIRD PARTIES") 

See section 39.3 for definitions applicable to this chapter. 

This chapter provides the second of three methods of getting onto the ballot of the general election. See chapters 43 
and 45 for the others. 

This chapter is also used in some municipal elections along with chapter 45. 
Candidates running as a slate under this chapter are not permitted to use the terms "Republican" or "Democractic" 

in the title of the ticket. See section 43.121. 

44.1 Nonparty political organizations 
44.2 Nominations certified 
44.3 Certificate 
44.4 Nominations and objections-time and place of filing 
44.5 Notice of objections 
44.6 Hearing before state commissioner 
44.7 Hearing before commissioner 
44.8 Hearing before mayor 

44.1 Nonparty political organizations. Any conven
tion or caucus of eligible electors representing a political 
organization which is not a political party as defined by 
law,' may, for the state, or for any division or 
municipality thereof, or for any county, or for any sub
division thereof, for which such convention or caucus is 
held, make one nomination of a candidate for each of
fice to be filled therein at the general election. However, 
in order to qualify for any nomination made for a state
wide elective office by such a political organization there 
shall be in attendance at the convention or caucus where 
the nomination is made a minimum of two hundred fifty 
eligible electors including at least one eligible elector 
from each of twenty-five counties. In order to qualify for 
any nomination to the office of United States represen
tative there shall be in attendance at the convention or 
caucus where the nomination is made a minimum of fif
ty eligible electors who are residents of the congressional 
district including at least one eligible elector from each 
of at least one-h alf of the counties of the congressional 
district. In order to qualify for any nomination to an of
fice to be filled by the voters of a county or of a city 
there shall be in attendance at the convention or caucus 
where the nomination is made a minimum often eligible 
electors who are residents of the county or city, as the 
case may be, including at least one eligible elector from 
at least one-half of the voting precincts in that county or 
city. In order to qualify for any nomination made for the 
genera l assembly there shall be in attendance at the con
vention or caucus where the nomination is made a 
minimum often eligible electo rs who are residents of the 
representative district or twenty eligible electors who are 
residents of the senatorial district, as the case may be, 

44.9 Withdrawals 
44.10 Effect of withdrawal 
44. 11 Vacancies filled 
44.12 Insufficient time for convention 
44.13 Certificates in matter of vacancies 
44. 14 Filing of certificates 
44.15 Presumption of validity 
44.16 Correction of errors 

with at least one eligible elector from one-half of the 
voting precincts in the district in each case. The names 
of all delegates in attendance at such convention or 
caucus and such fact shall be certified to the state com
missioner together with the other certification re
quirements of this chapter. 

'See§43.2 

44.2 Nominations certified. Nominations made under 
section 44. I shall be certified by the chairman and 
secretary of the convention or caucus, who shall enter 
their place of residence opposite their signatures, arid at
tach to sa id certificate their affidavit to the effect that 
the certificate is true. 

44.3 Certificate. Said certificate shall state: 
I . The name of each candidate nominated. 
2. The office to which each candidate is nominated. 
3. The name ' of the political organization making 

such nomination, expressed in not more than five words. 
4. The place of residence of each nominee, with the 

street or number thereof, if any. 
5. In case of presidential electors, the names of the 

candidates for president and vice-president shall be add
ed to the name of the organization. 

6. The name and address of each member of the 
organization's executive or central committee. 

7. The provision, if any, made for filling vacancies in 
nominations. 

8. The name and address of each delegate or voter in 
attendance at a convention or caucus where a nomina
tion is made. 

'S ee§43./2/ 

STATE LIBRARY COMMISSION OF IOWA 
Historical Building 29 

DES MOINES, IOWA 50319 



44.4 - 44.11 

44.4 Nominations and objections-time and place of 
filing. Nominations made under provisions of this 
ch apter, chapter 43 and chapter 45 which are required to 
be filed in the office of the state commissioner shall be 

I filed in that office not more than eighty-five nor later 
than five o'clock p.m . on the sixty-seventh day prior to 
the date of the general election to be held in November; 
and those nominations made for a special election called 
pursuant to section 69.14 shall be filed not less than 
twenty days prior to the date of an election called upon 
a t least forty d ays' notice and not less than seven days 
prior to the date of an election called upon at least ten 
days ' notice. Nominations made pursuant to this 
chapter and ch apter 45 which are required to be filed in 
the office of the commissioner shall be filed in that office 
not later than five o 'clock p.m. on the fifty-fifth day 
prior to the date of the general election. Nominations 
made under this chapter or chapter 45 for city office 
shall be filed not more than sixty-five days nor later 
than five o'clock p.m. on the fortieth day prior to the 
city election with the city clerk , who shall process them 
as provided by law. 

Objection to the legal sufficiency of a certificate of 
nomination or to the eligibility of a candidate may be fil
ed by a ny person who would have the right to vote for a 
candidate for the office in question . Such objections 
must be filed with the officer with wh o m such certificate 
is filed and within the following time: 

I. Those filed with the sta te commissioner, not less 
than sixty days before the day of election. 

2. Those filed with the commissioner, not less than 
fifty days before the day of election. 

3. Those filed with the city clerk, at least thirty days 
prior to the municipal election . 

4 . In case of nominations to fill vacancies occurring 
a fter the time when an original nomination for any of
fice is required to be filed, objections sh a ll be filed 
within three days after the filing of the certificate. 

44.5 Notice of objections. When objections are filed 
notice shall forthwith be given to the candidate affected 
thereby, addressed to his place of residence as given in 
the certificate of nomination, stating that objections 
have been made to said certificate, also stating the time 
and place such objections will be considered . 

44.6 Hearing before state commissioner. Objections 
filed with the state commissioner shall be considered by 
the secretary of state ' and auditor of state and attorney 
general, and a majority decision shall be final; but if the 
objection is to the certificate of nomination of one or 
more of the above named officers, said officer or officers 
so objected to shall not pass upon the same, but their 
places shall be filled, respectively, by the treasurer of 
state, the governor, and the secretary of agriculture . 

'A ccording to the enrolled A c f. 
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44.7 Hearing before comm1ss1oner. Objections filed 
with the commissioner shall be considered by the county 
auditor, clerk of the district court , and county attorney, 
and a majority decision shall be final ; but if the objec
tion is to the certificate of nomination of one or more of 
the above named county officers, said officer or officers 
so objected to shall not pass upon such objection, but 
their places shall be filled, respectively, by the county 
treasurer, the sheriff, and county recorder . 

44.8 Hearing before mayor. Objections filed with the 
city clerk shall be considered by the mayor and clerk and 
one member of the council chosen by the council by 
ballot , a nd a majority decision shall be final ; but if the 
objection is to the certifica te of nomin ation of either of 
those city officials , he sh a ll not pass upon sa id objection, 
but his place shall be filled by a member of the council 
aga inst whom no such objection exists, chosen as above 
provided. 

44.9 Withdrawals. Any candidate named under this 
ch apter o r chapter 43 ' may withdraw his nomin ation by 
a written request , signed and acknowledged by him 
before a ny officer empowered to take acknowledgment 
of deeds. 2 Such withdrawal ' must be fi led as follows: 

I. In the office of the state commissioner , at least six
ty d ays before the day of election. 

2. In the offices of the proper commissioner, at least 
fifty days before the day of the electio n. 

3. In the office of the proper city clerk , at least thirty 
days before the day of the election. 

4 . In the office of the state commissioner, in case of a 
special election to fill vacancies, a t least sixteen days 
before the day of election . 

5. In the office of the proper commissioner, in case of 
a speci a l election to fill vacancies, at least thirty days 
before the day of election . 

' This section \Vas specifically amended in 1955 lo allow candidates 
named under ch.apter 43 to IVithdraw. §43.16 has not been amended 
since I 9 I 3, so i f IVOuld appear /hat the Latest Enac/ment Rule would 
apply if necessar_l'. 

The t lVO statut es can be dis1i11guished in 1hac §43.16 speaks of 
1Vi/hdrawi11g 110111ina1ion papers whereas this §44.9 deals with a 
wi1hdrawal of candidacy ifse/f 

'S ee §§558. 20 and 558.26-558.39 
' See §43. 59 fo r conflicting dates. 

44.10 Effect of withdrawal. No name so withdrawn 
shall be printed on the official ballot under such 
nomination. 

44.11 Vacancies filled. If a candidate named under 
this chapter declines a nomination, or dies before elec
tion day , or should any certificate of nomination be held 
insufficient or inoperative by the officer with whom it is 
required to be filed, or in case any objection made to any 
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certificate of nomination, or to the eligibility of any can
didate therein named, is sustained by the board ap
pointed to determine such questions, the vacancy or 
vacancies thus occasioned may be filled by the conven
tion, or caucus, or in such manner as such convention or 
caucus has previously provided. The vacancy or vacan
cies shall be filled not less than sixty days prior to the 
election in the case of nominations required to be filed 
with the state commissioner, not less than fifty days 
prior to the election in the case of nominations required 

I to be filed with the commissioner, and not less than thir
ty days prior to the election in the case of nominations 
required to be filed in the office of the city clerk. 

The apparenl conjlic1 in filing dates be/ween §§44.11 and 44.14 
probabl_v renders 1he conj/icling par!s of §44. I I inopera1ive because of 

1he Las/ Lis1ing Rule of §4.8. 

44.12 Insufficient time for convention. If the time is in
sufficient for again holding such convention or caucus, 
or in case no such previous provisions have been made, 
such vacancy shall be filled by the regularly elected or 
appointed executive or central committee of the par
ticular division or district representing the political 
organiza tion holding such convention or caucus. 

44. 13 Certificates in matter of vacancies. The cer
tificates of nominations made to supply such vacancies 
shall state, in addition to the facts required in an original 
certificate, the name of the original nominee, the date of 
his death or declin a tion of nomination, or the fact that 
the former nomination has been held insufficient or in
operative, and the measures taken in accordance with 
the above requirements for filling a vacancy, and shall 
be signed and sworn to by the presiding officer and 
secretary of the convention, or caucus, or by the chair
man and secretary of the committee, as the case may be. 

44.12 - 44.16 

44.14 Filing of certificates. Said certificates of 
nominations shall be filed as follows: 

I. For state, congressional, and legislative offices, 
with the state commissioner, not more than eighty-five 
nor less than sixty-seven days before the general elec
tion , and such certificates for all other offices, except for 
cities, shall be filed with the commissioner not more 
than seventy-five nor less than fifty-five days before the 
general election. 

2. For municipal office, with the city clerk not more 
than sixty-five days nor less than forty days prior to the 
municipal election. 

3. In case of special elections to fill vacancies for of
fices to be filled by the electors of a larger district than a 
county, with the sta te commissioner, not less than fif
teen days before the time of holding such special elec
tion . 

4 . In case of speci a l elections to fill vacancies for of
fices to be filled by the voters of a county, with the com
missioner, not less than twelve days before the time of 
holding such special election. 

S ee 1101efollowing §44. I I 

44. I 5 Presumption of validity. Certifica tes th us filed, 
and being apparently in conformity with law, shall be 
regarded as valid, unless objection in writing thereto 
shall be made, a nd , under proper regulations, shall be 
open to public inspection , and preserved by the receiv
ing officer for not less than six months after the election 
is held. 

44.16 Correction of errors. Any error found in such 
certificate may be corrected by the substitution of 
another certificate, executed as is required for an 
original. 
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45.1 - 45.4 

Chapter 45 - NOMINATIONS BY PETITION 

S£-t: section 39.3 for definitions applicable to this chapter. 

This chapter provides the third method of getting onto the general election ballot. See chapters 43 and 44 for the others. 
This chapter governs the general form of nomination papers used for municipal, school, and other offices. 

45.1 Nominations by petition 
45.2 Adding name by petition 

45.1 Nominations by petition. Nominations for can
didates for state offices may be made by nomination 
papers signed by not less than one thousand eligible 
electors of the state; for candidates for offices filled by 
the voters of a county, district or other division by such 
papers signed by eligible electors residing in the county, 
district or division equal in number to at least two per 
cent of the total vote received by all candidates for presi
dent of the United States or governor, as the case may 
be, at the last preceding general election in such county, 
district or division ; and for township, city or ward, by 
such papers signed by not less than twenty-five eligible 
electors, residents of such township, city or ward. 

45.2 Adding name by petition. The name of a can
didate placed upon the ballot by any other method than 
by petition shall not be added by petition for the same 
office. 

45.3 Preparation of petition. Each pet1ttoning voter 
shall add to his signature his residence address, and date 
of signing. Before filing said petition, there shall be en-
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45.3 Preparation of petition 
45.4 F iling-presu111ption-withdrawals-objections 

dorsed thereon or attached thereto the affidavit of at 
least one of the signers of said petition, which affidavit 
or affidavits shall show: 

I. The name and residence (including street and 
number, if any) of said nominee and the office to which 
he is nominated. 

2. Th at each of said signers is an eligible elector of the 
state, as defined by section 39 .3, and entitled to vote for 
such nominee for such office. 

3. That each of said petitioners voluntarily signed 
said petition. 

Such petition when so verified shall be known as a 
nomination paper. 

45.4 Filing-presumption-withdrawals-objections. 
The t ime and place of filing nomination petitions, the 
presumption of validity thereof, the right of a candidate 
so nominated to withdraw and the effect of such 
withdrawal , and the right to object to the legal sufficien
cy of such petitions, or to the eligibility of the candidate, 
shall be governed by the law ' relating to nominations by 
political organizations which are not political parties. 

'See chap/er 44. 
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46.1 - 46.5 

Chapter 46 - NOMINATION AND ELECTION OF JUDGES 

46.1 Appointment of state judicial nominating commissioners 
46.2 Election of state judicial nominating commissioners 
46.3 Appointment of district judicial nominating commissioners 
46.4 Election of district judicial nominating commissioners 
46.5 Vacancies 
46.6 Equal seniority 
46. 7 Eligibility to vote 
46.8 Bar registration 
46.9 Conduct of elections 
46. JO Nomination of elective nominating commissioners 
46.11 Certification of commissioners 
46.12 Notification of vacancy and resign at ion 
46.13 Notice of meetings 

46.1 Appointment of state judicial nomination com
missioners. The governor shall appoint, subject to con
firmation by the senate, one eligible elector of each con
gressional district to the state judicial nominating com
mission for a six-year term beginning July I. The terms 
of no more than three nor less than two of such 
members shall expire within the same two-year period . 
The governor shall within thirty days following the 
organization of each regular session of the general 
assembly, appoint for a like term, with approval of the 
senate, a successor to the member of the commission 
from a congressional district whose terms of office will 
expire June 30 following. 

46.2 Election of state judicial nominating com
missioners. The resident members of the bar of each con
gressional district shall elect ' one eligible elector of such 
district to the state judicial nominating commission for a 
six-year term beginning July I. The terms of no more 
than three nor less than two of such members shall ex
pire within the same two-year period, the expiration 
dates being governed by the expiration dates of the 
terms of the original appointive members. The members 
of the bar of the respective congressional districts shall 
in January, immediately preceding the expiration of the 
term of a member of the commission, elect a successor 
for a like term. 

' For cons1i1111ionali1y of suffrage gran!ed only 10 members of !he bar, 
see A rricle V. § 16, Cons1i1u1io11 of Iowa. 

46.3 Appointment of district judicial nominating com
missioners. In January 1972 the governor shall appoint 
five eligible electors of each judicial election district to 
the district judicial nominating commission for terms 
commencing February I, 1972. He shall appoint two 
such commissioners to serve until January 31, 1974, two 
to serve until January 31, 1976, and one to serve until 
January 31, 1978. In the month of January when each of 
those terms expire and every six years thereafter the 

46.14 Nomination 
46.15 Appointments to be from nominees 
46.16 Terms of judges 
46.17 Time of judicial election 
46.18 Eligibility of vo ters 
46. 19 Electi on regis ters 
46.20 Declaration of candidacy 
46.21 Conduct of elections 
46.22 Voting 
46.23 General electi on and absen t voter laws 
46.24 Resu lts of election 
46.25 Eligible elector defined 

governor shall appoint district judicial nominating com
missions for six-year terms. 

46.4 Election of district judicial nominating com
missioners. In January 1972 the resident members of the 
bar of each judicial election district shall elect five eligi
ble electors of the district to the district judicial 
nominating commission for terms commencing 
February I, 1972. One of such commissioners shall serve 
until January 31, 1974, two until January 31, 1976, and 
two until January 31, 1978, as determined by lot by such 
commissioners. In the month of Ja nuary when each of 
those terms expire and every six years thereafter such 
members of the bar of the respective judicial election 
di stricts shall elect district nominating commissioners 
for six year terms. 

46.5 Vacancies. When a vacancy occurs in the office 
of appointive judicial nominating commissioner, the 
chairman of the particular commission shall promptly 
notify the governor in writing of such fact. Vacancies in 
the office of appointive judicial nominating com
missioner shall be filled by appointment by the gover
nor. The term of state judicial nomination com
missioners so appointed shall commence upon their ap
pointment pending confirmation by the senate at the 
then session of the general assembly or at its next session 
if it is not then in session . The term of district judicial 
nominating commissioners so appointed shall com
mence upon their appointment. 

Except where the term has less than ninety days 
remaining, vacancies in the office of elective member of 
the state judicial nominating commission shall be filled 
by a special election within the congressional district 
where the vacancy occurs, such election to be conducted 
as provided in sections 46.9 and 46.10. 

Vacancies in the office of elective judicial nominating 
commissioner of district judicial nominating com-
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46.6 - 46.11 

m1ss1oners shall be filled by majority vote of the 
authori zed number of elective members of the particular 
commission, at a meeting of such members called in the 
manner provided in section 46 . 13. The term of judicial 
nominating commissioners so chosen shall commence 
upon their selection. 

If a vacancy occurs in the office of chairman of a 
judicial nominating commission, or in the absence of the 
chairman, the members of the particular commission 
shall elect a temporary chairman from their own 
number. 

46.6 Equal seniority. If the judges of longest service 
(other than the chief justice) of the supreme court or of 
the district court in a district are of equal service, the 
eldest of such judges shall be chairman of the particular 
judicial nominating commission. 

46.7 Eligibility to vote. To be eligible to vote in elec
tions of judicial nominating commissioners, a member 
of the bar must have registered in writing with the clerk 
of the district court of the county of his residence at the 
last bar registration preceding such election. A judge 
who has been admitted to the bar of the state of Iowa 
shall be considered a member of the bar. 

For co11s1iw1io11a/i1y. see A r1icle V, §16. Co11s1i1u1ion of Iowa. 

46.8 Bar registration. A book known as the bar 
register shall be maintained in each county in the office 
of the clerk of the district court. Where there are two 
county seats in a county, the bar register shall be main
tained at the more populous county seat. In the first 
week of May of each odd-numbered year the clerk of the 
supreme court shall be mail direct each clerk of the dis
trict court maintaining a bar register to publish and post 
the notice hereafter prescribed, but failure of such a 
clerk of the district court to give the notice shall not in
validate an election of judicial nominating com
missioners thereafter held . In May of each odd
numbered year each such clerk of the district court shall 
post in his office and publish once in an official 
newspaper in his county a notice substantially as 
follows: 

"NOTICE TO THE BAR 
....... . .. County, Iowa 

Each member of the bar of the State of Iowa residing 
in this county is notified to register in writing his name, 
address, and year of admission to the Iowa bar, in the 
office of the undersigned in May, 19 ...... , to be eligible to 
vote in elections of judicial nominating commissioners . 
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(Name of Clerk) 
Clerk of District Court" 

On June I of each odd-numbered year, each such 
clerk of the district court shall certify to the clerk of the 
supreme court the names, addresses, and years of admis
sion of the members of the bar who registered during the 
preceding month. The clerk of the supreme court shall 
promptly ascertain from his record of admissions 
whether the individuals so certified are members of the 
bar of the state of Iowa and shall delete from the cer
tified list any who are not. 

46.9 Conduct of elections. When an election of 
judicial nominating commissioners is to be held, the 
clerk of the supreme court shall cause ballots to be mail
ed in accordance with the current certified list of resi
dent members of the bar to such members of the proper 
districts, substantially as follows: 

See Appendix "A" . 

The elector receiving the most votes shall be elected . 
When more than one commissioner is to be elected, the 
electors receiving the most votes shall be elected, in the 
same number as the offices to be filled. 

The ballot must be completed and mailed or delivered 
to the clerk of the supreme court prior to expiration of 
the period within which the election must be held. 

The ballots shall be counted under the direction of the 
clerk of the supreme court. 

46.10 Nomination of elective nominating com
missioners. In order to have his name printed on the 
ballot for state or district judicial nominating com
missioner, an eligible elector must file in the office of the 
clerk of the supreme court at least thirty days prior to 
expiration of the period within which the election must 
be held a nominating petition signed by at least fifty resi
den t members of the bar of the congressional district in 
case of a candidate for state judicial nominating com
missioner, or at least ten resident members of the bar of 
the judicial district in case of a candidate for district 
judicial nominating commissioner . No member of the 
bar may sign more nominating petitions for state or dis
trict judicial nominating commissioners than there are 
such commissioners to be elected. 

Ballots for state and district judicial nominating com
missioners shall contain blank lines equal to the number 
of such commissioners to be elected, where names may 
be written in . 

46.11 Certification of comm1ss1oners. The governor 
and the clerk of the supreme court respectively shall 
promptly certify the names and addresses of appointive 
and elective judicial nominating commissioners to the 
state commissioner of elections and the chairman of the 
respective nominating commissions. 
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46.12 Notification of vacancy and resignation. When a 
vacancy occurs or will occur within sixty days in the 
supreme court or district court, the state commissioner 
of elections shall forthwith so notify the chairman of the 
proper judicial nominating commission. The chairman 
shall call a meeting of the commission within ten days 
after such notice; if he fails to do so, the chief justice 
shall call such meeting. 

When a judge of the supreme court or district court 
resigns, he shall submit a copy of his resignation to the 
state commissioner of elections at the time he submits 
his resignation to the governor; and when a judge of the 
supreme court or district court dies, the clerk of district 
court of the county of his residence shall forthwith 
notify the state commissioner of elections of such fact. 

46.13 Notice of meetings. The chairman of each 
judicial nominating commission shall give the members 
of the commission at least five days written notice by 
mail of the time and place of every meeting, except as to 
members who execute written waivers of notice at or 
before the meeting or unless the commission at its next 
previous meeting designated the time and place of the 
meeting. 

46.14 Nomination. Each judicial nominating commis
sion shall carefully consider the individuals available for 
judge, and within sixty days after receiving notice of a 
vacancy shall certify to the governor and the chief justice 
the proper number of nominees, in alphabetical order. 
Such nominees shall be chosen by the affirmative vote of 
a majority of the full statutory number of com
missioners upon the basis of their qualifications and 
without regard to political affili ation . Nominees shall be 
members of the bar of Iowa, shall be residents of the 
state or district of the court to which they are 
nominated, and shall be of such age that they will be 
able to serve an initial and one regular term of office to 
which they are nominated before reaching the age of 
seventy-two years. No person shall be eligible for 
nomination by a commission as judge during the term 
for which he was elected or appointed to that commis
sion. Absence of a commissioner or vacancy upon the 
commission shall not invalidate a nomination. The 
chairman of the commission shall promptly certify the 
names of the nominees, in alphabetical order, to the 
governor and the chief justice. 

46. 15 Appointments to be from nominees. All ap
pointments to the supreme court and district court shall 
be made from the nominees of the respective judicial 
nominating commissions. 

46.12 - 46.21 

46. 16 Terms of judges. Subject to the provisions of 
sections 605 .24 and 605.25 and to removal for cause: 

I. The initial term of office of judges of the supreme 
court and dis_trict court shall be for one year after ap
pointment and until January I following the next 
judicial election after expiration of such year; and 

2. The regular term of office of judges of the supreme 
court retained at a judicial election shall be eight years, 
and of judges of the district court so retained shall be six 
years, from the expiration of their initial or previous 
regular term as the case may be. 

46. I 7 Time of judicial election. Judicial elections shall 
be held at the time of the general election. 

46.18 Eligibility of voters. Electors entitled to vote at 
the general election shall be entitled to vote at the 
judicial election. All voting procedures provided by 
chapter 53 for absent voting by armed forces in general 
elections shall be applicable to judicial elections. 

46.19 Election Registers. The election registers used 
for the genera l election shall also constitute the election 
registers for the judicial election. 

46.20 Declaration of candidacy. At least ninety days 
prior to the judicial election preceding expiration of his 
initial or regular term of office, a judge of the supreme 
court or district court including district associate judges 
may file a declaration of candidacy with the state com
missioner of elections, whereupon such judge shall stand 
for retention or rejection at that election. If a judge fails 
to file such declaration, his office shall be vacant al the 
end of his term. District associate judges filing such a 
declaration shall stand for retention in the county of 
their residence. 

46.21 Conduct of elections. At least fifty-five days 
prior to each judicial election, the state commissioner of 
elections shall certify to the county commissioner of 
elections of each county a list of the judges of the 
supreme court and district court including district 
associate judges to be voted on in such county at that 
election. The county commissioner of elections shall 
place the names upon the ballot in the order in which 
they appear in the certificate, unless only one county is 
voting thereon. The state commissioner of elections 
shall rotate the names in the certificate by county, or the 
county commissioner of elections shall rotate them upon 
the ballot by precinct if only one county is voting 
thereon. The names of all judges to be voted on shall be 
placed upon one ballot, which shall be in substantially 
the following form: 

See Appendix "A." 
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46.22 - 47.2 

46.22 Voting. Voting at judicial elections shall be by 
separate pa per ballot or by voting machine in the space 
provided for public measures. If paper ballots are used 
the election judges shall offer a ballot to each voter. 
Separate ballot boxes for the general election ballots and 
the judicial election ballots shall not be required. The 
general election ballot and the judicial election ballot 
may be voted in the same voting booth. 

46.23 General election and absent voter laws. So far as 
applica ble general election and absent voter laws shall 
apply to judicial elections. An application for an absent 
voter ballot for a general election shall also constitute an 
applicati o n for an absent voter ballot for a judicial elec
tion to be held at the same time, and the ballots shall be 
mailed or delivered to the voter together . The sealed 
envelope transmitted by the absent voter to the county 
commissioner of elections containing the absent voter 
general election ballot may a lso contain the judicial elec
tion ballot. 

46.24 Results of election. A judge of the supreme 
court o r district court including district associate judge 
must receive more affirmative than negative votes to be 
reta ined in office. When the poll is closed , the election 
judges shall publicly canvass the vote forthwith. The 
board of supervisors shall canvass the returns at its 
meeting on Monday after the election, and shall 
promptly certify the number of affirmative and negative 
votes on each judge to the state commissioner of elec
tions. 

The state board of canvassers shall, at the time of can
vassing the vote cast at a general election, open and can
vass all of the returns for the judicial election. Each 
judge of the supreme court or district court, including 
district associate judge, who has received more affir
mative than negative votes shall recei ve from the state 
board o f canvassers an appropri a te certificate so stating. 

46.25 Eligible elector defined. As used in this chapter, 
the term "eligible elector" has the meaning assigned that 
term by section 39 .3. 

Chapter 47 - ELECTION OFFICIALS AND VOTER QUALIFICATIONS 

See section 39.3 for definitions applicable to this chapter. 

47. 1 Sta te co mmiss io ner o f electio ns 
47.2 Co unty commissio ner o f electi o ns 
47 .3 Electi on expenses 

47. l State comm1ss1oner of elections. The secretary 
of state is designated as the state commissioner of 
elections1 and shall supervise the activities of the coun
ty commissioners of elections. There is established 
within the office of the secretary of state a division of 
elections which shall be under the direction of the 
state commissioner of elections. The state com
missioner of elections may appoint a person 2 to be in 
charge of the division of elections who shall perform 
such duties as may be assigned to him by the state 
commissioner of elections. The state commissioner of 
elections shall prescribe uniform election practices and 
procedures and shall prescribe the necessary forms 
required for voter registration and the conduct of elec
tions. The state commissioner of elections may adopt 
rules and regulations , pursuant to chapter 17 A, to 
carry out the provisions of this section. 

S ee also §53.46 
' Melvin D. Synhorst, Des Moines. 

1974-75 salary: $22,500 
1973-74 salary : $22 ,500 
/972-73 salary : $18,500 

' Louise A. Whitcome, A mes. 
1974-75 salary: $/ 3,812 
1973-74 salary : $13 ,812 
1972-73 salary : $12 ,918 
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47.4 Vo ter qua lifica ti o ns 
47.5 Purchas ing by competiti ve bidding 

47.2 County comm1ss1oner of elections. The county 
audito r of each county is designated as the county 
comm issioner of elections in each county. The county 
comm issioner of elections shall conduct voter registra
tion pursua nt to chapter 48 and conduct all elections 
within the county. 

All election and registration duties prior to April 8, I 
1972, imposed upon other public officia ls within the 
county are transferred to the county commissioner of 
elections. 1 

When an election is to be held as required by law or 
is called by a political subdivision of the state and the 
political subdivision is located in more than one coun
ty, the county commissioner of elections of the county 
having the greatest taxable base2 within the political 
subdivision shall conduct that election. The county 
commissioners of elections of the other counties in 
which the political subdivision is located shall co
operate with the county commissioner of elections 
who is conducting the election . 

The governing body of any political subdivision 
which has decided to call an election under any law 
permitting that governing body discretion to fix the 
date of the election shall, before finally determining 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

the date for the election, consult with the com
missioner who will be responsible for conducting the 
election regarding the date on which the election may 
most conveniently be held, within the limitations im
posed by the law authorizing the election. 

The commissioner may designate as a deputy coun
ty commissioner of elections any officer of a political 
subdivision who is required by law to accept nomina
tion papers filed by candidates for office in that 
political subdivision, and when so designated that per
son shall assist the commissioner in administering 
elections conducted by the commissioner for that sub
divi sion . The designation of a person as a deputy 
commissioner of elections pursuant to this section, 
once made, shall continue in effect until the designa
tion is withdrawn by the commissioner. 

The commissioner shall appoint the city clerk to 
conduct municipal elections in cities3 acting under a 
special charter in 1973 and having a population of 
over fifty thousand. 

'Although it has not been repealed, this paragraph was not printed 
in the Code of Iowa, 1973. 

'See appendix E for taxable base. 
' Davenport only. 

47.3 Election expenses. The costs of conducting a 
special election called by the governor, general elec
tion, and the primary election held prior to the 
general election shall be paid by the county. 

The cost of conducting other elections shall be paid 
by the political subdivision for which the election is 
held. The costs shall include, but not be limited to, the 
printing of the ballots and the election register, 
publication of notices, printing of declaration of 
eligibility affidavits, compensation for precinct election 
boards, canvass materials, and the preparation and in
stallation of voting machines. The county com
missioner of elections shall certify to the county board 
of supervisors a statement of cost for an election. The 
cost shall be assessed by the county board of super
visors against the political subdivision for which the 
election was held. 

Costs of registration and administrative and clerical 
costs shall not be charged as a part of the election 
costs. 

If voting machines are used in any election, the 
county commissioner of elections shall not charge any 
political subdivision of the state a rental fee for the 
use of any voting machines. 

47.4 Voter qualifications. 
See also Article II. Constitution of Iowa 

1. Every citizen of the United States of the age of 
eighteen years or older who is a resident of this state 
shall be an eligible elector. 

47.3 - 47.5 

2. Every qualified elector of the state shall have 
only one voting residence. 

3. Every citizen of the United States of the age of 
eighteen or older is presumed to have a residence 
some place in the United States for the purpose of 
voting for president and vice president of the United 
States. 

4. A person 's residence, for voting purposes only, is 
the place which he declares is his home with the intent 
to remain there permanently or for a definite or in
definite or undeterminable length of time. 

However. see A rt . II. §4. Const itution of Iowa, for limitation on 
servicemen stationed in this state. 

5. Every eligible elector shal!I be registered pursuant 
to the provisions of chapter 48 to qualify to vote in 
any2 election. 

' This is 1101 a requirement until January I , 1975, in areas where 
permanent registration was not in effect on June 30, 1973. See 
§48A.I. 

-'See §53.38 for servicemen in primary and general elections. 

If a person who meets the above requirements 
moves to a new residence, within or without the state, 
and does not meet the voter requirements at his new 
residence, he may vote at his former precinct in Iowa 
until he meets the voter requirements of his new 
residence. However, a person who has moved to a 
new residence and fails to register to vote at his new 
residence after becoming eligible to do so shall not 
thereafter be entitled to vote at his former precinct in 
Iowa. 

47.5 Purchasing by competitive bidding. The com
missioner shall take bids for any goods and services 
which will be performed or provided by persons who 
are not employees of the commissioner and where the 
costs of such services exceed five thousand dollars per 
contract in the case of contracts for the printing of 
ballots or, in the case of other services, two thousand 
five hundred dollars per contract. No bids shall be 
required for legal services. The commissioner shall 
publish notice to bidders, including specifications 
regarding the goods or services to be purchased or a 
description of the nature and object of the services to 
be retained, in a newspaper of general circulation in 
the county not less than fifteen days before the final 
date for submission of bids. The commissioner shall 
also file a copy of the bid specifications in the office 
of the state commissioner for a period of not less than 
twenty days prior to the date the bid is let. When 
competitive bidding procedures are used, the purchase 
of goods or services shall be made from the lowest 
responsible bidder which meets the specifications or 
description of the services needed or the commissioner 
may reject all bids and readvertise. In determining the 
lowest responsible bidder, various factors may be con-
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sidered, including but not limited to the past perfor
mance of the bidder relative to quality of product or 
service, the past experience of the purchaser in rela
tion to the product or service, the relative quality of 
products or services, the proposed terms of delivery 
and the best interest of the county. 

A county shall not enter into an intergovernmental 
agreement with any other political subdivision of the 

state for acqu1s1t1on of goods or performance of ser
vices until an audit has been conducted by the auditor 
of state or an independent certified public accountant 
not in the regular employ of the counties executing an 
agreement which sets forth the costs of each county 
for providing goods and services. 

Any election or registration data or records which 
may be in the possession of a contractor shall remain 
the property of the commissioner. 

Chapter 48 - PERMANENT REGISTRATION 

See section 39.3 for definitions applicable to this chapter. 

48. 1 Commiss io ner o f registrati o n 
48.2 Wh o may register 
48. 3 Repea led 
48.4 Commiss ioner o f reg istratio n-duties 
48.5 Registra ti o n records 
48. 6 Form o f records 
48. 7 C hange o f address noti ce 
48.8 Electio n registers 
48.9 Repea led 
48. 10 Deceased perso ns- reco rd 
48. 11 Registrati o n ti111e limits 
48. 12 Disa bled o r a bsent voters 
48. 13-48. 14 Repea led 
48. 15 C hallenges 

48.1 Commissioner of registration. The com
missioner of elections of each county is designated the 
commissioner of registration for that county. He may 
designate the city clerk of any city in the county as a 
deputy commissioner of registration who shall be 
responsible for voter registration, subject to the super
vision of the county commissioner. 

48.2 Who may register. Any person who is an eligi
ble elector may register to vote with the commissioner 
of registration or a deputy commissioner of registra
tion in the county of his residence. Any person who is 
an eligible elector in all respects except that he has not 
attained the age of eighteen may, at any time during 
the six months next preceding his eighteenth birthday, 
register to vote in the county of his residence. When a 
person less than eighteen years of age registers, the 
commissioner shall affix to the receipt of registration, 
issued as provided by section 48.6, a date which shall 
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48. 16 Pena lties 
48. 17 Qu alifica tio n o f o ffi cers 
48. 18-48.22 Repea led 
48.23 Mobile deputy registra rs- appo intm ent 
48.24 Permanent boa rd 
48.25 Qua lificati o ns 
48.26 Duties 
48.27 Ter111in a ti o n 
48.28 Repealed _ 
48.29 Removal of registration 
48. 30 Nolification of cha nges in registra tio n 
48.3 1 Can cellation of registratio n 
48.32 Annua l repo rt 

be the registrant 's eighteenth birthday and the receipt 
shall state on its face that the person is registered and 
qualifies to vote in any election held on or after the 
date affixed to the registration receipt. 

48.4 Commissioner of registration-duties. The com
missioner of registration shall have complete charge of 
the registration of all qualified voters within the coun
ty. He shall appoint such deputies and clerks as may 
be necessary, from the two political parties receiving 
the highest vote at the last general election. 
Notwi thstanding the provisions of this section, the 
commissioner of registration may also appoint a city 
clerk as a deputy. 1 The number of such deputies and 
clerks for all precinct2 registration places, and the cen
tral registration office, shall be equally divided 
between the members of the two said political parties. 
These appointments shall be subject to the approval of 
the county board of supervisors. The commissioner of 
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registration shall provide such printed forms and 
blanks as may be necessary, together with such other 
supp lies and equipment as are necessary to properly 
carry out the provisions of this chapter. Registration 
places sha ll be established throughout the cities or 
counties. 

'Although it has 1101 been repealed, this sentence was not printed in 
the Code of Iowa. /973. 

' Preci11ct registration (§48.26, Code of Iowa, 1971) repealed by 
§ 1025.35. 64 G.A. 

48.5 Registration records. The county commissioner 
of registration shall safely maintain at his office or 
other designated locations the original registration 
records of all qualified electors in his county. The 
original registration records shall not be removed 
from his office or other designated locations except 
upon court order. One copy 1 of the original registra
tion records which includes the elector's name, ad
dress, precinct, and party affiliation shall be prepared 
before the primary election and on August I preceding 
the general election, upon request and without charge, 
for the county chairman of each political party. The 
county commissioner of registration shall, each week, 
upon demand and without charge, from August 1 un
til October 1, prior to the general election and each 
day thereafter until the close of registration , provide 
the county chairman of each political party a list of 
electors who hsave registered since the last such list 
was provided. Additional copies may be provided to 
political parties at cost. Duplicate registration records 
shall be open to inspection by the public at reasonable 
times. 

Such lists shall not be used 2 for any commercial 
purpose, advertising, or solicitation, of any kind or 
nature, other than to request such person's vote at a 
primary or general election, or any other bona fide 
political purpose. The commissioner shall keep a list 
of the name, address, telephone number, and social 
security number of each person who copies or 
duplicates such lists. Any person that uses such lists in 
violation of this section shall, upon conviction, be im
prisoned in the county jail, not to exceed one year, or 
be fined not to exceed one thousand dollars, or by 
both such fine and imprisonment, for each violation. 

' Where the list is available in more than one form, the county 
co111111issioner must furnish the data in whichever form each of the 
political parties requests, provided that if one form is more expen
sive than another a party requesting the more expensive form may 
be charged the difference , according to an Opinion of the A 11orney 
General (Jan. 28. 1974). 

' The commissioner must permit every citizen , corporate or 
otherwise. to examine the list, but the commissioner cannot be held 
responsible if a copy of it is used contrary to this §48.5. Such im
proper use is impwable solely to the perpetrator and subjects him 
to penalties, according to an Opinion of the Allorney General (Jan 
28. 1974 ). See also chapter 68A of the Code for a citizen's right to 
exa111i11e a11d copy public records in general. 

48.5 - 48.6 

48.6 Form of records. The registration forms shall 
be large enough to contain the necessary information 
required in legible writing. The registration form shall 
require the following information to be provided: 

1. The name of the applicant in full. Whenever any 
change of name shall occur, the registrant shall not be I 
allowed to vote until the registrant has reregistered, 
and after such reregistration the previous registration 
record shall be removed from the files. Where the only 
change in the previous registration information is a legal I 
change of surname, the registrant may effect the 
reregistration required by this subsection by mailing 
the county commissioner a written notice stating in full 
both the name under which the registrant was previously 
registered and the name under which the registrant is 
now to be registered, and the registrant's social security 
number, if available. 

2. Residence, giving name and number of the street, 
avenue, or other location of the dwelling, and such 
additional clear and definite description as may be 
necessary to give the exact residence of the applicant. 
Post office box numbers shall not be used unless no 
other method of identifying the residence exists for the 
community. 

3. Date of birth. 
4. Sex. 
5. Date of registration. 
6. Ward, precinct, school district , and such other 

districts in which the registrant resides which are em
powered to call special elections. 

7. Last previous address if the registrant has resided 
at his present address for less than five years. 

8. Party affiliation. No party affiliation need be 
stated if the registrant declines to make such state
ment. 

9. An affidavit in such form as prescribed by the 
state commissioner of elections which states that the 
registrant will be a qualified elector on the day of the 
next known election. 1 

10. An expressed authorization to cancel all other 
registrations to vote . 

11. The social security number of the registrant, if 
available. 

12. The signature of registrant. 
A receipt of registration shall be given to each 

registrant. If a person registers to vote while registra
tion is closed preceding any election, the county com
missioner of registration shall affix a date to the 
receipt which date shall be the day after the election 
for which registration is closed and the receipt shall 
state on its face that the person is registered and 
qualifies to vote in any election held on or after ·the 
date affixed to the registration receipt. 

'See Appendix "A" for form of affidavit. 
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48.7 Change of address notice. Change of address 
notice shall be provided for the use of any registered 
voter moving to a new location within the county. 
Change of address notice shall provide space for the 
previous address of the voter, the address of the exact 
location to which he is moving, and his signature. Any 
written notification from the voter containing the re
quired inform at ion and signature shall be sufficient to 
validate his registration. If the commissioner of 
registration receives written notification of change of 
address from any registered voter in the county and 
the notification does not contain the required informa
tion , the commissioner shall immediately mail to the 
voter at his last known address notice that his 
registration is defective. Upon receipt of any valid 
change of address notice received on or before the last 
day of registration before any election, the com
mi ssioner of registration shall make entry of any 
change on the original and duplicate registration lists 
and the voter shall be qualified to vote in the new 
election precinct. If a n elector moves before the close 
of registration and does not record a change of ad
dress with the county commissioner of registration, he 
shall not be qualified to vote. 

48.8 Election registers. The county commissioner of 
registration shall prepare an election register for each 
county precinct between the time of the closing of 
registration and election day. The election register 
shall be a copy of the list of all qualified electors of 
the precinct and shall be in a form' prescribed by the 
state commissioner of elections. 

If the name of a registered elector does not appear 
in the election register, the county commissioner of 
elections may a uthorize a correction to the election 
register by the judges of election at the precinct. 
Authorization to correct the election register need not 
be in writing and may be transmitted by telephone. 
The authorization must verify the registration in ques
tion and be made by the county commissioner of elec
tions who shall make a written record verifying every 
a uthorized correction. 

'See Appendix "A" 

48. IO Deceased persons-record. It is the mandatory 
duty of each local registrar and deputy registrar of 
vital statistics to provide the commissioner of registra
tion of his county with a certified list of the names 
and last known addresses, and social security numbers 
and da tes of birth, if known, of all persons eighteen 
years of age or over who have died in his county. 
Such tis.ts shall be delivered by the tenth day of each 
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month. The comm1ss1oner of registra tion, shall, upon 
rece ipt of such report, examine the original registra
tion list and shall remove the registration records of 
all registered persons certified by the local registrar or 
deputy registrar of vital statistics as deceased. 

48.11 Registration time limits. The county com
missio ner of registration shall register, on forms 
prescribed by the state commissioner of elections, elec
tors for elections in a precinct until the close of 
registration in the precinct. An elector may register 
during the time registration is closed in the elector's 
precinct but the registration shall not become effective 
unti l registration opens again in his precinct. 

Reg istration shall close in a precinct at five o'clock 
p.m., ten ' days before an election. 

' This is the second Saturday before a Tuesday election. Where the 
tenth day before an election fa lls on a Saturday the registration 
office should be kept open, according to an Opinion of the At
torney General (Oct. 17. /972). 

48.12 Disabled or absent voters. Any person entitled 
to register who is permanently disabled by sickness or 
otherwise, or who will be absent from the election 
precinct until after the next succeeding election, may 
apply in writing to the commissioner of registration, 
who shall forward to such person the necessary forms 
for permanent registration, which shall be executed 
before a notary public by the applicant and returned 
to the commissioner of registration. If a form is 
properly executed and shows that the voter is duly 
qualified, and is returned during the period when 
registrants are allowed to register in person, then the 
applicant's name shall be placed on the registration 
I ist. 

48.15 Challenges. Any person may challenge a 
registration at any time by filing a written challenge 
with the commissioner of registration. The com
missioner of registration shall immediately give five 
days notice of a hearing by registered or certified mail 
to the challenger and the person challenged. If the 
person challenged fails to appear, his name shall be 
rem oved from the registration list. However, if the 
person challenged notifies the commissioner prior to 
the date set for the hearing that he is unable to appear 
on the date specified, the commissioner may 
reschedule the hearing. At such hearing the com
missioner shall hear such evidence as he deems to 
have probative value. The person challenged shall be 
requ ired to sign an affidavit as provided in section 
48.6, subsection 9, and may then be questioned con
cerning his voting residence and qualifications. In all 
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cases the comm1ss1oner shall decide the right to the 
entry under the evidence. Either par~ may appeal to 
the district court of the county in wh ich the challenge 
is made, and a date for the hearing shall be fixed and 
the decision of such court shall be final. 

48.16 Penalties. Any officer or employee who shall 
willfully fail to perform or enforce any of the 
provisions of this chapter, or who sha ll unlawfully or 
fraudulently remove any registration card or record 
from its proper compartment in the registration 
records , or who shall willfully destroy any record 
provided by this chapter, or any person who shall 
willfully or fraudulently register more than once, or 
register under any but his true name, or votes or 
attempts to vote by impersonating another who is 
registered, or who willfully or fraudulently registers in 
any election precinct where he is not a resident at the 
time of registering, or who adds a name or names to a 
page or pages, or who violates any of the provisions 
of this chapter, shall be guilty of felony and, upon 
conviction, shall be imprisoned in the state peniten
tiary for not less than one year. 

48.17 Qualifications of officers. Before entering 
upon his duties, each officer or clerk in whatever 
capacity shall subscribe to an oath in such form' as 
provided by the state commissioner. 

'See Appendix ""A" 

48.23 Mobile deputy registrars-appointment. 
Mobile deputy registrars shall be appointed by the 

I 
county commissioner of registration not more than 
one hundred eighty days prior to any general election 
or not more than one hundred twenty days prior to 
any primary, general or partisan city election, or any 
election held pursuant to section 69 . 14, in accordance 
with the following guidelines: 

I. Mobile deputy registrars shall be selected from 
lists of nominees submitted to the county com
missioner of registration by the county chairman of 
the two political parties receiving the highest number 
of votes in that county in the last preceding general 
election. 

2. Each political party shall submit a list of 
nominees and may request not more than one person 
for each one thousand six hundred residents or major 
fraction thereof in the county to be appointed as 
mobile deputy registrars. 

3. The county commissioner of registration shall 
make the requested number of appointments from the 
lists submitted by the county chairman not more than 
thirty days from the date the lists of nominees were 
submitted. If persons listed by the county chairman 
cannot serve or are disqualified, the county chairman 

48. I 6 - 48.24 

may add additional names to his list. The additional 
persons shall be appointed within five days if the next 
election is to be held within ninety-five days. 

4. The appointment of mobile deputy registrars 
from one political party shall not be contingent upon 
the other political party submitting a list of nominees. 

5. The fact that any political party does not submit 
a list including the full number of names which may 
be appointed shall not preclude the appointment of 
the full number of persons to which any other 
political party is entitled. 

6. The term of office of mobile deputy registrars 
appointed under the provisions of this section shall ex
pire at five o'clock p.m . on the day registration closes 
prior to the general election or at the time the mobile 
deputy registrar returns his supplies to the county 
commissioner of registration, whichever occurs first. 

7. When a n election has been called pursuant to 
section 69 .14, mobile deputy registrars shall be ap
pointed within three days after submission of a list of 
nominees by the county chairman of either of the two 
political parties whose candidates for president of the 
United States or for governor, as the case may be, 
received the largest and next largest number of votes 
in the county at the last general election. [48.27(1), 
editorially divided] 

48.24 Permanent board. There is established in each 
county a permanent board of mobile deputy registrars 
who shall be selected from lists of nominees submitted 
to the county commissioner of registration by the 
county chairman of the two political parties polling 
the highest number of votes in the county in the last 
preceding general election . The chairman of the two 
political parties shall submit a list of nominees to 
serve as registrars on the permanent mobile deputy 
registrar board not later than January 15 of each year. 
The county commissioner of registration shall, not 
later than January 31 of each year. appoint one per
son from each political party for each I 0,000 residents 
or major fraction thereof in the county to serve as 
mobile deputy registrars on the permanent mobile 
deputy registrar board . The county commissioner of 
registration shall appoint at least two mobile deputy 
registrars to serve on the board in each county from 
each political party. If a county chairman of a 
political party does not submit a list of nominees for 
the permanent mobile deputy registrar board, the 
county commissioner of registration shall appoint per
sons known to be members of that political party to 
serve as permanent mobile deputy registrars. The term 
of office of permanent mobile deputy registrars sha ll 
commence on the date of appointment and shall con
tinue until December 31 of that year. [48.27(2), 
editorially divided] 
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48.25 Qualifications. Mobile deputy registrars shall 
meet the following qualifications: 

I . Mobile deputy registrars shall reside in the coun
ty of the county commissioner of reg istration making 
the appointment. 

2. Mobile deputy registrars shall be persons of 
known good character who are at least eighteen years 
of age and who are familiar with the registration laws 
of the state. Mobile deputy registrars shall be persons 
who have clear handwriting and who exhibit to the 
commissioner the capability for making records in a 
neat and accurate manner . The commissioner may 
require a handwriting sample to insure that this re
quirement is fulfilled. 

3. Mobile deputy registrars shall take a training 
course prescribed by the commissioner and upon com
pletion thereof shall take an oath of office ad
ministered by the commissioner. 

4. No candidate for an office to be filled by the 
voters at any election shall serve as a mobile deputy 
registrar. [48.27(3), editorially divided] 

48.26 Duties. Mobile deputy registrars shall perform 
their duties according to the following guidelines: 

I. They shall secure registration of eligible voters 
anywhere in the jurisdiction of the county com
missioner of registration . It shall be unlawful for any 
mobile deputy registrar to refuse to register any eligi
ble voter and any unreasonable refusal shall be a mis
demeanor. 

2. Mobile deputy registrars shall register electors on 
registration forms provided by the county cor:n
m issioner of registration. These forms shall be 
numbered and accounted for by the mobile deputy 
registrar to the county commissioner of registration. 
There shall be provided on said form a space for the 
signature of the mobile deputy registrar who shall sign 
same and identify himself in the presence of the voter 
with appropriate identity papers or badge provided by 
the county commissioner of registration. The mobile 
deputy registrar shall give the voter a receipt signed by 
the mobile deputy registrar stating that such person is 
duly registered. 

3. Mobile deputy registrars shall serve without com
pensation from any source. 

4. Mobile deputy registrars shall return all com
pleted registration records at least weekly to the coun
ty commissioner of registration except that completed 
registration records shall be turned in at least every 
two working days during the last ten days of registra
tion. All completed and unused material must be turn
ed in no later than six o'clock on the day registration 
closes for the election. Failure to comply with this 
provision shall be a misdemeanor. 

5. Mobile deputy registrars shall not influence the 
elector in designating party affiliation during the 
registration process. 
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6. It shall be the duty of the state commissioner to 
designate a suitable voter registration form for the 
purposes of this section. [48.27(4), editorially divided] 

S ee Appendix "A .. for f orm. 

48.27 Termination. The county commissioner of 
registration may terminate the appointment of a 
mobile deputy registrar who is not properly registering 
electors, and shall immediately terminate the appoint
ment upon the written request of the county chairman 
of the party from whose list of nominees the mobile 
deputy registrar was selected. When an appointment is 
terminated the county commissioner of registration 
shall promptly notify the county chairman of the 
political party which nominated the mobile deputy 
registrar whose appointment has been terminated, and 
shall appoint another person within five days from a 
list of substitute nominees provided by that county 
chairman. A mobile deputy registrar whose appoint
ment is terminated shall immediately return all of his 
supplies to the county commissioner of registration. If 
a mobile deputy registrar's appointment is terminated 
within thirty days of an election, other than by request 
of the county chairman of the party from whose list of 
nominees the mobile deputy registrar was appointed, a 
replacement shall be appointed within twenty-four 
hours from a list of substitute nominees provided by 
the appropriate county chairman. [48.27(5), editorially 
divided] 

48.29 Removal of registration. The county com
missioner of registration who registers an elector who 
has changed his residence shall notify the county com
missioner of registration of the registrant's former 
residence that the registrant has become a qualified 
elector at his present residence. The registrant shall ex
ecute an authorization to the county commissioner of 
registration of his former residence to remove the 
registrant's registration . The county commissioner of 
registration of the former residence shall cause the 
registrant's record to be removed from his file of valid 
registrations. 

48.30 Notification of changes in registration. The 
clerk of the district court shall promptly notify thf; 
county commissioner of registration of changes of 
name and of convictions of infamous crimes or 
felonies, or legal declarations of mental incompetence 1 

and of diagnosis of severe or profound mental retar
dation, or of severe psychiatric illness of persons of 
voting age. 

The clerk of the district court shall also notify the 
county commissioner of registration of the restoration 
of citizenship of a person who has been convicted of 
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an infamous crime or felony and of the finding that a 
person is of good menta l health . The notice will not 
restore voter registrat ion. The county commissioner of 
registration shall notify the person whose citizenship 
has been restored or who has been declared to be in 
good mental health that his registration to vote was 
canceled and he must register again to become a 
qualified elector. 

' The clerk is required ro norifv rh e commissioner when a person is 
placed under guardianship or conservatorship because of menral 
problems: he need 1101 nor1fy rh e commissioner 1/ the incompetency 
is merely because of a physical impairme/11. Such norice should be 
/imired ro situations where the presence of serious menral problems 
has been established, according to an Opinion of the Alforney 
General (Aug.28.1972 ). 

48.31 Cancellation of registration. The registration 
of a qualified elector shall be canceled in any of the 
following insta nces: 

I. The elector fails to vote once in the last 
preceding four consecutive calendar years . 

2. The elector registers to vote in another place. 
3. The elector does not record a change of address. 
4. The elector dies. 
5. The clerk of district court sends notification of 

an elector's conviction of an infamous crime or felony. 
6. The clerk of district court sends notification of a 

legal determination that the elector is severely or 
profoundly mentally retarded, or has been diagnosed 
as ill for severe psychiatric reasons, or under conser
vatorship or guardianship by reason of incompetency. 

48.31 - 48A.I 

Certification by the superintendent of a mental health 
hospital or other institution upon the discharge of any 
such person that he is, at that time, restored to good 
mental health shall qualify such person to again be an 
elector, subject to the other provisions of this chapter. 
Termination by the court of any such conservatorship 
or guardianship shall qua lify any such ward to again 
be an elector, subject to the other provisions of this 
chapter. 

7. The elector does not record a change of name. 
8. When first class mail , which is designated "not 

to be forwarded," was addressed to the elector at the 
address shown on the registration records a nd is 
returned by the postal service. 

Whenever a regi stration is cancelled, notice of the 
cancellation shall be sent to the registrant at hi s last 
known address shown upon the registration records. 
Such notice shall be sent first class mail and bear the 
words "Please Forward." However, notice is not 
necessary when the cancellation is due to death or if 
an authorization for the removal of his registration is 
received as provided in this chapter. 

48.32 Annual report. The county comm1ss1oner of 
elections shall make reports as required by the state 
commissioner of elections. On August first of each 
yea r the state commissioner of elections shall report 
the number of persons registered in each political par
ty in each county. 

Chapter 48A - IMPLEMENTING STATE-WIDE REGISTRATION 

Chapter 136, A els of the 65th General Assembly, extended permanent voter registration to all areas of the state as 
of January I , I 975, while leaving permanent voter registration in effect where it was previously being used. This 
chapter contains provisions of law which cover the initial registration of voters. Because these sections are temporary, 
they will not be printed in future compilations of the statutes. 

48A.1 Transition 
48A.2 State commissioner to resolve connicts 
48A .3 Progress report 
48A.4 Registration at the polls 
48A.5 Signs at polls 

48A. I Transition. The operation of section 4 7.4(5), 
insofa r as it requires that eligible electors be registered 
in the manner prescribed by chapter 48 as a prere
quisite to voting at any election or serving as election 
officials, is suspended in its operation until January I, 
1975 with respect to any county or portion of a coun
ty in which registration of eligible electors was not 
required as a prerequisite to voting by section 48 . 1, 
Code of Iowa, 1973, or pursuant to section 48.22, 
Code of Iowa, 1973, on June 30, 1973. Nothing in this 

48A .6 Eleclion board to register voters 
48A. 7 Additional reg istrars 
48A.8 Prim ary election in I 974 
48A.9 Appointment and compensat ion 

section shall be construed to prevent or limit the full 
operation in all parts of the state of any of the 
provisions of chapter 48 which pertain to the 
procedure for registering electors to vote in future 
elections. It is the intent of this section that persons 
who were not required to register to vote prior to July 
I, 1973, may vote without registering until January I, 
1975 in those areas where permanent voter registration 
was not required prior to July I, 1973, and that after 
January I, 1975 voter registration will be required 
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I throughout this state as prescribed by chapter 48. 
[HF745.399] 

48A.2 State commissioner to resolve conflicts. The 
state commissioner of elections shall adopt rules pur
suant to chapter 17 A providing necessary procedures 
for selection of jurors' and for conducting elections 
after July I, 1973 and prior to Jan uary I, 1975 in 
those areas of the state where permanent registration 
is not required as a prerequisite to voting, and the 
continued use of pollbooks2 rather than election 
registers will therefore be necessary, until that date. 

The procedures prescribed by the rules of the state 
commissioner shall be substantially in accord with 
those prescribed by the Code of Iowa, 1973, with 
respect to use of pollbooks, but shall take account of 
amendments to the elections laws which, in the judg
ment of the state commissioner, it is feasible to imple
ment immediately. [HF745.399] 

1 Secretary af state rule 5.1: 
5.1 Selection of jurors. In those areas of the state where 

permanent registration is not required as a prerequisite to 
voting the select ion of jurors sha ll be the same as prescribed 
in chapter 609. Code of Iowa, I 973, and shall be in effect un
til December 31, 1974. [adopted 1-3 1-74] 

'Secretary of state rule 5.2: 
5.2 Use of poll books. In those areas of the state where per

manent registration is not required as a prerequisite to voting 
the commissioner of elections shall con tinue the use of 
pollbooks as prescribed by the Code of Iowa, 1973, until 
December 31, 1974. The commissioner of elections in the 
conduct of al l elections sha ll follow the election laws of the 
Code of Iowa, 1973, as amended by the 1973 Acts of the 
65th GA, chapter I 36. [adopted 1-31-74] 

48A.3 Progress report. The county commissioner of 
elections of each county to all or any portion of which 
section 48A. I is applicable, shall on August 30, 1974 
send a report to the state commissioner of elections 
stat ing the total number of persons registered to vote 
in that county or portion of a county as of that date . 
If the report has not been received by the state com
missioner by September I 0, 1974 he shall investigate 
the cause of the delay. If it appears from the report 
that the number of persons registered to vote in that 
county or portion of a county is unduly low, the state 
commissioner shall consult with the county com
missioner of the county involved regarding measures 
which may be employed to encourage registration of 
eligible electors as voters prior to January 1, 1975. 
[HFI 399.96] 

48A.4 Registration at the polls. At each election 
held after July I, 1973, and before January I, 1975, in 
any county or portion of a county in which registra
tion is not reqµired as a prerequisite to voting, pur
suant to section 48A. I, there shall be provided to each 
elector appearing at the polls on election day an op-
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portunity to register to vote in elections held after 
January I, 1975. [HF745.400, HFl399 .92] 

48A.5 Signs at polls. At each such election there 
shall be prominently displayed in every polling place 
one or more signs which state "You May Register To 11 

Vote Here Today. You Will Not Be Allowed To Vote 
After Jan uary I, 1975 Until You Are Registered. " 
[HF1399.92] 

Such signs are available from Iowa Data, Box 1168, Cedar Rapids, 
Iowa 52406 for .fifty cents each, plus shipping. 

48A.6 Election board to register voters. Registra tion 
of voters at the polls under section 48A .4 shall be con
ducted in accordance with chapter 48 in sofar as possi
ble. It shall be the duty of the precinct election of
ficials, in addition to their usual duties, to register a ll 
eligible electors as defined by section 39.3(1) who 
desire to register at the polls as permitted by section 
48A.4, unless the county commissioner of registration 
appo int s other persons to perform this duty. 
[HF745.400, HFl399.92] 

48A.7 Additional registrars. The county com
mi ssio ner of registration shall in advance of the 1974 
genera l election, and may in advance of any other 
election occurring after July I , 1973 and before 
Janaury I , 1975, appoint' two or more persons in ad
dition to the precinct election officials to register elec
tors a t each polling place on election day as permitted 
by section 48A.4. [HF745.400, HFl399 .92] 

'See §48A .9 fo r manner of appointment. 

48A.8 Primary election in 1974. The appointment, 
pursuant to section 48A.7, of two or more persons in 
addition to the precinct election officials to register 
electors at each polling place at the June 4, 1974 
primary election shall be mandatory in each county or 
portion of a county to which section 48A . I is 
ap plicable if on May 15, 1974 the tota l number of per
sons in that county or portion of a county who are 
registered to vote does not equal or exceed ten percent 
of the total population of th at county or portion of a 
county as shown by the 1970 federal decennial census.' 
[HFl399.94] 

'See congressional district ,nap in chapter 40 for 1970 official 
populations. 

48A.9 Appointment and compensation. The ap
pointments shall be made in the manner prescribed by 
section 48.23( I) for appointment of mobile deputy 
registrars, and the persons so appointed shall be com
pensa ted for their services at the polling place on elec
tion day in the same manner as provided by section 
49 .20 for precinct election officials. [HF 1399 .92] 
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I Chapter 49 - METHOD OF CONDUCTING ELECTIONS 

I 
See section 39.3 for definitions applicable to this chapter. 

49.1 Elections included 49.59 Vacancies certified after ballots are printed 

I 
49.2 Repealed 49.60 Inserting name of vacancy nominee 
49.3 Election precincts 49.61 Furnishing election board name of nominee-
49.4 Precincts drawn by county board paste rs 
49.5 City precincts 49.62 Filling in name of vacancy nominee 

I 
49.6 Power to combine township and city precincts 49.63 Time of printing-inspection and correction 

49.7 When reprecincting required 49.64 Number ballots delivered 

49.8 Changes in precincts 49.65 Packing ballots-delivery-receipts-records 

49.9 Proper place of voting 49.66 Reserve supply of ballots 

I 
49. 10 Polling places for certain precincts 49.67 Form of reserve supply 

49.11 Notice of boundaries of precincts-merger or division 49.68 State commissioner to furnish instructions 

49.12 Election boards 49.69 Repealed 

49. I 3 Commissioner to appoint members, chairman 49.70 Precinct election officials furnished instructions 

I 
49.14 Repealed 49.71 Posting instruction cards and sample ballots 

49.15 Commissioner to draw up election board panel 49.72 Absentee voters designated before polling place opened 

49. 16 Tenure of election board panel 49.73 Time of opening and closing polls 

49. 17 Repealed 49.74 Qualified electors entitled to vote after closing time 
49.18 Vacancies occurring on election day 49.75 Oath 

I 49. 19 Optional authority for certain city precincts 49.76 How administered 
49.20 Compensation of members 49.77 Ballot furnished to voter 

49.21 Polling places 49.78 Repealed 
49.22 Repealed 49.79 Challenges 

I 49.23 Notice of change 49.80 Examination on challenge 
49.24 Schoolhouses as polling places 49.81 Oath in case of challenge 
49.25 Equipment required at polling places 49.82 Voter to receive one ballot-endorsement 
49.26 Commissioner to decide method of voting 49.83 Names to be marked on election register 

I 49.27 Precincts where some electors may not vote for all 49.84 Marking and return of ballot 
candidates or questions 49.85 Depositing ballots 

49.28 Commissioner to furnish registers and supplies 49.86 Failure to vote-return of ballot 
49.29 Voting by ballot or machine 49.87 Prohibited ballot-taking ballot from polling place 

I 49.30 All candidates on one ballot-exception 49.88 Limitation on persons in booth and time for voting 
49.31 Arrangement of names on ballot 49.89 Selection of officials to assist voters 
49.32 Candidates for president in place of electors 49.90 Assisting voter 
49.33 One square for president and vice-president 49.91 Assistance indicated on register 

I 49.34 United States senators 49.92 Voting mark 
49.35 Order of arranging names 49 .93 But one vote for same office except in youps 
49.36 Candidates of nonparty organization 49.94 How to mark a straight ticket 
49.37 Columns to be separated 49.95 Voting part of ticket only 

I 49.38 Candidate's name to appear but once 49.96 Group candidates for offices of same class 
49.39 Dual nomination 49.97 How to mark a mixed ticket 
49.40 Failure to designate 49.98 Counting ballots 
49.41 Repealed 49.99 Writing name on ballot 

I 49.42 Form of official ballot 49.100 Spoiled ballots 
49.43 Ballot for Constitutional amendment or other public 49.101 Defective ballot does not nullify vote 

measure 49. I 02 Defective ballots 
49.44 State commissioner to prepare summary 49. 103 Wrong ballots 

I 
49.45 General form of ballot 49.104 Persons permitted at polling places 
49.46 Marking ballots on public measures 49. 105 Ordering arrest 
49.47 Notice on ballots 49.106 Repealed 
49.48 Repealed 49.107 Prohibited acts on election day 

I 
49.49 Printing of ballots on public measures 49. I 08 Penalty 
49.50 Endorsement and delivery of ballots 49.109 Employees entitled to time to vote 
49.51 Commissioner to control printing 49.110 Intimidation of employees by employer 
49.52 Repealed 49.111 Unlawful acts 

I 
49.53 Publication of ballot and notice 49.112 Penalty 
49.54 Cost of publication 49.113 Official neglect or misconduct 
49.55 Delivery of supplies to officials 49. I 14-49. I 18 Repealed 
49.56 Maximum cost of printing 49.119 Penalty 

I 
49.57 Method and style of printing ballots 49.120 Promise of position 
49.58 Vacancies certified before ballots are printed 49.121 Promise of influence 
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49.1 - 49.5 

49.122 Pena lty 
49.123 Courthouse open on election day 
49.124 Training course by commissioner 

49.1 Elections included. The provisions of this chapter 
shall apply to all elections except those special elections 
which by the terms of the statutes authorizing them are 
exempt from the provisions of this chapter. 

49.3 Election precincts. Election precincts shall be 
drawn by the county board of supervisors in all unincor
porated portions of each county, and by the city council 
of each city in which it is necessary or deemed advisable 
to establish more than one precinct. Precincts establish
ed as provided by this chapter shall be used for all elec
tions, except where temporary merger of established 
precincts is specifically permitted by law for certain elec
tions, and no political subdivision shall concurrently 
maintain different sets of precincts for use in different 
types of elections . Election precincts shall be drawn so 
that: 

I. No precinct shall have a total population ' in excess 
of three thousand five hundred, as shown by the most 
recent federal decennial census. 

2. Each precinct is contained wholly within an ex
isting legislative district , except: 

a. When adherence to this requirement would 
force creation of a precinct which includes the places of 
residence of fewer than fifty qualified electors. The 
limita tions imposed by section 49.8 notwithstanding, a 
county board of supervisors or city council having 
jurisdiction over a precinct which includes the places of 
residence of fewer than fifty qualified electors may prior 
to July I, 1975 attach the precinct to an abutting 
precinct if the attachment is permissible under this 
paragraph. 

b. When the general assembly by resolution 
designates a period after the federal decennial census is 
taken and before the next succeeding reapportionment 
of legislative districts required by Article Ill, section 35, 
Constitution of the State of Iowa as amended in 1968, 
during which precincts may be drawn without regard to 
the boundaries of existing legislative districts. 

'A cily having a popu/a1io11 g rea/er 1ha11 3,500 must form 1wo or more 
precincls. according 10 an Opinion of 1he A 11orney General da1ed 
Fehruary 15. /9 72 . 

49.4 Precincts drawn by county board. In the absence 
of contrary action by the board of supervisors, each civil 
township which does not include any part of a city of 
over two thousand population , and the portion of each 
civil township containing any such city which lies out
side the corporate limits of that city or those cities, shall 
constitute an election precinct. 
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49.125 Compensation of trainees 
49.126 Manual by sta te commissioner 
49.127 Commissioner to examine machines 

I . Where a civil township, or the portion of a civil 
township outside the corporate limits of any city of over 
two thousand population contained therein, is divided 
into two or more election precincts, the precincts shall 
be so drawn that their total populations shall be 
reasonably equal on the basis of data available from the 
most recent federal decennial census. 

2. Counties using altern a tive supervisor representa
tion plans two or three, as described in section 331.8 
shall be apportioned into single-member supervisor dis
tricts on the basis of population. The boundaries of 
supervisor districts shall follow the boundaries of elec
tion precincts. ' 

3. Notwithstanding any other provision of this 
chapter , the Indian settlement lying in Tama, Toledo 
and Indian Village townships of Tama county shall be 
an election precinct , and the polling place of that 
precinct sh a ll be located in the structure commonly call
ed the Indian School located in section 19, township 83 
north, range 15 west, or in such structure as designated 
by the election commissioner of Tam a county . 

' Th is se111e11ce appears 10 conjlicl wi1h §33 I .26. Because of th e /ates / 
Enact111e111 Rule of §4 .8, §49.4 probably controls. 

49.5 City precincts. The council of a city where es
tablishment of more than one precinct is necessary or 
deemed advisable shall at the time required by law, by 
ordin a nce definitely fixing the boundaries, divide the 
city into such number of election precincts as will best 
serve the convenience of the voters . As used in this sec
tion , the term "the convenience of the voters" refers to , 
but is not necessarily limited to, the use of precinct 
boundaries which can be readily described to and iden
tified by voters and ease of access by voters to their 
respective precinct polling places by reasonably direct 
routes of travel. Before final adoption of any change in 
election precinct boundaries pursuant to this section or 
section 49 .6, the council sha ll permit the commissioner 
not more than ten days time to offer comments on the 
proposed reprecincting. 

I. Election precincts within the same city shall be so 
drawn that their total population shall be reasonably 
equal on the basis of the most recent federal decennial 
census, but equality of population among precincts shall 
not take precedence over consideration of the con
venience of voters as defined in this section . The boun
daries of each precinct shall follow the boundaries of 
areas for which official population figures are available 
from the most recent federal decennia l census, however 
in cities for which block-by-block data from that census 
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are not available and where all or some of the areas for 
which data from that census are available are not 
suitable for forming precincts , the city council may use 
other reliable and documented indicators of population 
distribution in forming precincts in the city or any por
tion of it. 

2. Each city of over twenty-five thousand population 
shall enter into the necessary arrangements with the 
United States bureau of the census or its successor agen
cy for the next succeeding federal decennial census to be 
taken in the city on a block-by-block basis. Any charge 
therefor imposed on the city by the federal government, 
which the city would not otherwise be liable to pay, may 
be reported to the state commissioner, who shall 
forward the report to the next regular session of the 
general assembly. The city shall preserve data on the 
composition and population of each area within its 
bounda ries defined as a city block for the most recent 
federal decennial census. Precincts in the city shall to the 
greatest extent practicable follow the boundaries of such 
areas. 

3. Cities using any form of city government authoriz
ed by law in which some or all members of the city coun
cil a re elected from wards shall be apportioned into 
wards on the bas is of population. The ward boundaries 
sha ll follow the boundaries of election precincts. 

See §49.3 for requirement that these precincts be used in all elections. 
This is consistent with an Opinion of the A llorney General dated June 

6. 1972 affirming that precincts established by the city council are to be 
used in general elections. 

49.6 Power to combine township and city precincts. 
Election precincts composed partially of unincorporated 
territory and parti a lly of all or any part of a city may be 
established within a single county in any manner which 
is not contrary to section 49.3 and is mutually satisfac
tory to the board of supervisors and the city council of 
the city involved. 

49.7 When reprecincting required. Each county board 
of supervisors and city council shall make any changes 
in precinct bounda ries necessary to comply with sections 
49.3, 49.4 and 49.5 not earlier than July I nor later than 
December 3 I of the year immediately following each 
year in which the federal decennial census is taken, un
less the general assembly by joint resolution establishes 
different dates for compliance with these sections. Any 
or all of the publications required by section 49.1 I may 
be made after December 31 if necessary. Each county 
board and city council shall notify the state com
missioner and the commissioner whenever the boun
daries of election precincts are changed and shall 
provide a map delineating the new boundary lines. 
Upon failure of any county board or city council to 

49.6 - 49.8 

make the required changes by the dates established by or 
pursuant to this section, the state commissioner shall 
make or cause to be made the necessary changes as soon 
as possible, a nd shall assess to the county or city, as the 
case may be, the expenses incurred in so doing. The state 
commissioner may request the services of personnel of 
and materials available to the legislative service bureau 
to ass ist him in making any required changes in election 
precinct boundaries which become his responsibility. 

49.8 Changes in precincts. After any required changes 
in precinct boundaries have been made following each 
federal decennial census, at the time established by or 
pursuant to section 49.7 , the county board or city coun
cil shall make no further changes in precinct boundaries 
until after the next federal decennial census, except in 
the following circumstances : 

I. When deemed necessa ry by the board of super
visors of any county because of a change in the location 
of the boundaries , dissolution or establishment of any 
civil township, the boundaries of precincts actually 
affected may be changed as necessary to conform to the 
new township boundaries. 

2. When territory is annexed to a city the city council 
may attach all or any part of the annexed territory to 
any established precinct or precincts which are con
tiguo us to the annexed territory, however this subsec
tion shall not prohibit establishment of one or more new 
precincts in the annexed territory. 

3. A city may have one special federal census taken 
each decade a nd the population figures obtained may be 
used to revi se precinct boundaries in accordance with 
the requirements of sections 49.3 and 49 .5. 

4. Precinct bounda ries established by or ·pursuant to 
section 49.4, and not changed under subsection I of this 
section since the most recent federal decennial census, 
may be changed once during the period beginning 
January first of the second year following a year in 
which a federal decennial census is taken and ending 
June thirtieth of the year immediately following the year 
in which the next succeeding federal decennial census is 
taken, if the commissioner recommends and the board 
of supervisors find tha t the change will effect a substan
tial savings in elect ion costs. 

5. When the bounda ries of any county supervisor, 
city council, or school director district, or any other dis
trict from which one o r more members of any public 
representative body other than the general assembly are 
elected by the voters thereof, are changed by annexa
tion, reprecincting or other means, the change shall not 
result in the term of any officer elected from the former 
district being terminated before o r extended beyond the 
expiration of the term to which the officer was last 
elected. 
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49.9 - 49.11 

49.9 Proper place of voting. No person shall vote in 
any precinct but that of his residence. 

S ee §47.4( 4 )for definition of residence. 

49. IO Polling places for certain precincts. 
I. Polling places for precincts outside the limits of a 

city, but within the township, or originally within and 
set off as a separate township from the township in 
which the city is in whole or in part situated, and a poll
ing place for a township which entirely surrounds 
another township containing a city, may be fixed at 
some room or rooms in the courthouse or in some other 
building within the limits of the city as the commissioner 
may provide. 

2. If the commissioner determines, or if a petition is 
filed with him ninety days before any primary, general 
or special election stating, that there is no suitable or 
adequate polling place within a township constituting a 
voting precinct and _that it is desirable and to the interest 
of the voters of that township voting precinct that a 
voting place be designated for it outside its territorial 
limits, the commissioner shall fix a polling place for that 
precinct outside its territorial limits, which he deems 
convenient to the electors of the township precinct. A 
petition submitted under this, subsection must be signed 
by eligible electors of the precinct exceeding in number 
one-half the total number of votes cast in the township 
precinct for the office of president of the United States 
or governor, as the case may be, at the last preceding 
general election. When the commissioner has fixed such 
a polling place it shall remain the polling place at all 
subsequent primary, general and special elections, until 
such time as he shall fix a different polling place for the 
precinct. 

3. In any city in which precinct lines have been chang
ed to comply with section 49.5, the commissioner may 
fix the polling place for any precinct outside the boun
daries of the precinct if there is no building or facility 
within the precinct suitable and available for use as a 
polling place. In so doing, the commissioner shall fix the 
polling place at the point nearest the precinct which is 
suitable and available for use as a polling place and is 
reasonably accessible to voters of the precinct. No single 
room or area of any building or facility shall be fixed as 
the polling place for more than one precinct unless there 
are separate entrances thereto each clearly marked on 
the days on which elections are held as the entrance to 
the polling place of a pa rticular precinct, and suitable 
arrangements are made within such room or a rea to pre
vent direct access from the polling place of any precinct 
to the polling place of any other precinct. When the 
commissioner has fixed such a polling place for any 
precinct it shall remain the polling place at all subse
quent elections, except elections for which the precinct is 
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merged with another precinct as permitted by section 
49.11, until the boundaries of the precinct are changed 
or the commissioner fixes a new polling place, except 
that the polling place shall be changed to a point within 
the boundaries of the precinct at any time not less than 
sixty days before the next succeeding election that a 
building or facility suitable for such use becomes 
available within the precinct. 

4. If two or more contiguous townships have been 
combined into one election precinct by the board of 
supervisors, the commissioner shall provide a polling 
place which is convenient to all of the electors in the 
precinct. 

See §49.2 3 for publication requirements 

49.11 Notice of boundaries of precincts-merger or I 
division. The board of supervisors or council shall 
number or name the several precincts established, and 
cause the boundaries of each to be recorded in the 
records of said board of supervisors or council, as the 
case may be, and publish notice thereof in some 
newspaper of general circulation, published in such 
county or city, once each week for three consecutive 
weeks, the last to be made at least thirty days before the 
next general election. The precincts thus established 
shall continue until changed in the manner provided by 
law, except that for any election other than the primary 
or general election or any special election held under 
section 69.14, the county commissioner of elections 
may: 

I. Consolidate two or more precincts into one. 
However, he shall not do so if there is filed with him at 
least twenty days before the election a petition signed by 
twenty-five or more eligible electors of any precinct re
questing that it not be merged with any other precinct. 
There shall be attached to the petition the affidavit of an 
eligible elector of the precinct that the signatures on the 
petition are genuine and that all of the signers are to the 
best of the affiant's knowledge and belief eligible elec
tors of the precinct. 

If a special election is to be held in which only 
those qualified electors residing in a specified portion of 
any established precinct are entitled to vote, that portion 
of the precinct may be merged by the commissioner with 
one or more other established precincts or portions of 
established precincts for the special election, and the 
righ t to petition against merger of a precinct shall not 
apply. 

2. Divide any precinct permanently established under 
this section which contains all or any parts of two or 
more mutu a lly exclusive political subdivisions, each of 
which is independently electing one or more officers on 
the sa me date, into two or more temporary precincts 
and designate a polling place for each. 
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3. Not withstanding the prov1s1ons of the first un
numbered paragraph of this section the commissioner 
may consolidate precincts for any election including a 
primary and general election if one of the precincts in
volved consists entirely of dormitories that are closed at 
the time the election is held. 

49.12 Election boards. There shall be appointed in 
each election precinct an election board which shall or-

I dinarily consist of five precinct election officials. 
However, in precincts using only one voting machine at 
any one time, and in precincts voting by paper ballot 
where no more than one hundred votes were cast in the 
last preceding si milar election, the board shall consist of 
three precinct election officials; and in precincts using 
more than two voting machines one additional precinct 
election official may be appointed for each such ad
ditional machine. Not more than a simple majority' of 
the members of the election board in any precinct shall 
be members of the same political party or organization 
if one or more qualified electors of another party or 
organization are qualified and willing to serve on the 
board. Double election boards may be appointed for 
any precinct as provided by chapter 51. 

If double counting boards are not appointed for 
precincts using paper ballots and using only three 
precinct election officials a fourth precinct election of
ficial shall be appointed from the election board panel to 
serve beginning at 8:00 P.M. to assist in counting the 
paper ballots. 

' The appointing authority may use its discretion in determining which 
pan1• receives a majority of the members of the election board, accor
ding to a /966 Opinion of the A llorney General ( /966 OA G 194 ). 

49. 13 Commissioner to appoint members, chairman. 
The membership of each precinct election board shall be 
appointed by the commissioner, not less than fifteen 
days before each election held in the precinct, from the 
election board panel drawn up as provided in section 
49.15. Each election board member shall be a member of 
one of the two political parties whose candidates for 
president of the United States or for governor, as the 
case may be, received the largest and next largest 
nun,ber of votes in the precinct at the last general elec
tion, except that persons not members of either of these 
parties may be appointed to serve for any election in 
which no candidates appear on the ballot under the 
heading of either of these political parties. In appointing 
the election board to serve for any election in which can
didates' names do appear under the heading of these 
political parties, the commissioner shall give preference 
to the persons designated by the respective county chair
man of these political parties for placement on the elec
tion board panel , as provided by sect ion 49 .15, in the 
order that they were so designated. The commissioner 
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shall designate one member of each precinct election 
board as chairman of that board, and also of the co un
ting board authorized by chapter 51 if one is appointed, 
with autho rity over the mechanics of the work of both 
boards. 

49. I 5 Commissioner to draw up election board panel. 
Not less than twenty days before each primary election, 
the commissioner shall draw up for each precinct an 
election board panel from which members of the 
precinct election board shall be appointed for each elec
tion held in the precinct during the ensuing two years. 
Each panel shall include members of each of the 
political parties referred to in section 49.13, whose 
names may be designated by the county chairman of 
each of these political parties not less than thirty days 
prior to each primary election. The commissioner may 
place on the election board panel names of persons 
known to him to be members of these political parties, if 
the respective county chairmen fail to designate a suf
ficient number of names, and may also add names of 
persons, whether or not they are members of either of I 
these political parties, who have advised him they are 
willing to serve on the election board for elections in 
which no candidates appear on the ballot under the 
heading of either of these political parties, or whom 
either a school board or the city council of a city of three 
thousand five hundred or less population has advised 
the commissioner at least thirty days before each 
primary election are willing to serve without pay at elec
tion s conducted for th at school district or city, as the 
case may be, during the tenure of the election board 
panel on which these names are included. 

49.16 Tenure of election board panel. Each person 
whose name is placed on the election board panel as 
provided in section 49.15 shall remain available for ap
pointment to the election board of the precinct, subject 
to the provisions of section 49 .12, until a new panel is 
drawn up unless his name is sooner deleted from the 
panel by the commissioner. The election board for each 
election held in the precinct shall be drawn from the 
panel, however: 

I. No person shall serve on the election board at any 
election in which he or any person related to him within 
the third degree of consanguinity or affinity is a can
didate to be voted upon in that precinct, and it shall be 
the responsibility of each person whose name is listed on 
the election board panel to notify the commissioner not 
less than fifteen days before any election at which he is 
ineligible to serve by reason of this subsection. However, 
this subsection shall not apply in the case of any can
didate or rel ative of a candidate seeking an office or 
nomination which no opposing candidate is seeking. 
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Any candidate for an office or for nomination to an of
fice to which two or more persons are to be elected at 
large is unopposed, for the purpose of this subsection, if 
the number of candiates for the office or nomination 
does not exceed the number of persons to be elected or 
nominated . 

2. When all o r portions of two or more precincts are 
merged for any election as permitted by section 49 .11, 

I subsection I, the commissioner may appoint the election 
board for the merged precinct from the election board 
panels of any of the precincts so merged. When any per
manent precinct is divided as permitted by section 49.11 , 
subsection 2, the commissioner shall so far as possible 
appoint the election board for each of the temporary 
precincts so created from the election board panel of the 
permanent precinct. 

3. Perso ns whose names are listed on the election 
board panel shall not be required to serve on the election 
board for any election which by the terms of the statute 
authorizing it is exempt from the provisions of this 
chapter. The necessary officers for such elections shall 
be designated as provided by law or, if there is no 
applicable statute, by the commissioner. 

4. In appointing the election board for any election 
conducted for any school district or a city of three thou
sand five hundred or less population, the commissioner 
may give preference to any persons who are willing to 
serve without pay at those elections. 

49.18 Vacancies occurring on election day. If, at the 
opening of the polls in any precinct, there shall be a 

I vacancy in the office of precinct election official, the 
vacancy shall be filled by the commissioner or, with his 
approval and for that election only by the members of 
the board present, consideration being given to the 
political party affiliation of the person appointed if 
necessary in order to comply with the requirements of 
sections 49 .12 and 49 .13. 

49.19 Optional authority for certain city elections. The 
commissioner may appoint unpaid election precinct of
ficials to election boards, as provided by sections 49 .15, 
49.16, and 49.20, elect not to use voting machines even 
though they are available, as permitted by section 49.26, 
and direct that the polls be opened at twelve o'clock 
noon, as permitted by section 49.73, for any election 
held for a city, regardless of the city's population, if 
there is no contest for any office on the ballot and no 
public question is being submitted to the voters at that 
election. 

49.20 Compensation of members. The members of 
election boards shall receive two dollars ' per hour while 

I engaged in the discharge of their duties and shall be 
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reimbursed for actual and necessary travel expense,2 
except that persons whom the commissioner has been 
advised prior to their appointment to the election board 
are willing to serve without pay at elections conducted 
for any school district or a city of three thousand five 
hundred or less population shall receive no compensa
tion for service at those elections. Compensation shall 
be pa id to members of election boards only after the 
vote has been canvassed and it has been determined in 
the course of such canvass that the election record 
certificate has been properly executed by the election 
board . 

'See also §49. 19 fo r compensat ion of election boards in certain city 
elections. 

'See note fo llowing §50.47. 

49.21 Polling places. It is the responsibility of the I 
commissioner to designate a polling place for each 
precinct in the county. 

Upon the application of the commissioner, the 
authority which has control of any buildings or 
grounds supported by taxation under the laws of this 
state shall make available the necessary space therein 
for the purpose of holding elections, without charge 
for the use thereof. 

Except as otherwise provided by law, the polling 
place in each precinct in the state shall be located in a 
central location if a building is available. However, 
first consideration shall be given to the use of public 
buildings supported by taxation . 

In the selection of polling places, consideration shall 
also be given to the use of buildings accessible to 
elderly and physically disabled persons. 

49.23 Notice of change. When a change is made 
from the usual polling place for the precinct or when 
the precinct polling place for any primary or general 
election is different from that used for the precinct at 
the last preceding primary or general election, notice 
of such change shall be given by publication in a 
newspaper of general circulation in the precinct not 
more than fifteen nor less than five days prior to the 
day on which the election is to be held. In addition a 
notice of the present polling place for the precinct 
shall be posted, not later than the hour at which the 
polls open on the day of the election, on each door to 
the usual or former polling place in the precinct and 
shall remain there until the polls have closed. 

49.24 Schoolhouses as polling places. In precincts 
outside of cities the election shall, if practicable, be 
held in the public school building. All damage to the 
building or furniture shall be paid by the county. 

See §297.9 

49.25 Equipment required at polling places. In any 
county or portion of a county for which voting 
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machines have been acquired under section 52.2 the 
commissioner shall determine pursuant to section 
49.26, in adva nce of each election conducted for any 
school district or a city of three thousand five hundred 
or less population, and individually for each precinct, 
whether voting in that election shall be by machine or 
by paper ballot. The commissioner shall furnish to 
each precinct where paper ballots are to be used the 
necessary ballot boxes, suitably equipped with locks 
and keys, and shall insure that the number, arrange
ment , and construction of voting booths at the polling 
place in each precinct are as follows: 

1. Each booth shall be at least three feet square, 
and have three sides enclosed, the side in front to 
open and shut by a door swinging outward, or closed 
with a curtain. 

2. Each side of the booth shall be seven feet high , 
and the door or curtain shall extend to within two feet 
of the floor, and shall be closed while the voter is 
preparing his ballot. 

3. Each booth shall contain a shelf at least one foot 
wide, at a convenient height for writing, and shall be 
well lighted. 

4 . The number of voting booths shall not be less 
than one to every three hundred voters or major frac
tion thereof who voted in the last preceding similar 
election in the precinct. 

5. The booths shall be so built and arranged, if 
possible, as to be permanent, so that after the election 
they may be taken down and deposited with the com
m1ss1oner or his designee for safekeeping and for 
future use. 

49.26 Commissioner to decide method of voting. 
When voting machines are available for an election 
precinct, the commissioner shall determine in advance 
of each election conducted for a school district or a 
city ' of three thousand five hundred or less population 
in which voting occurs in that precinct whether voting 
shall be by machine or paper ballot. If the com
missioner concludes, on the basis of voter tu.rnout for 
recent similar elections and factors considered likely to 
affect voter. turnout for the forthcoming election, that 
voting will probably be so light as to make prepara
tion and use of paper ballots less expensive than 
preparation and use of a voting machine, paper 
ballots shall be used. 

'See §49. I 9 .for use of voling machines in certain cily e/ec1ions. 

49.27 Precincts where some electors may not vote for 
all candidates or questions. When the territory of a 
precinct is such that one or more of the candidates or 
questions on the ballot in any election may not be 
legally voted upon by all qualified electors of the 
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precinct, the comm1ss1oner may not place those can
didates or questions upon a voting machine which 
may be used by qualified electors of the entire precinct 
unless the machine is equipped with a device, readily 
operable by the election official attending the 
machine, by which that portion of the machine on 
which those candidates or questions appear may be 
locked when the machine is to be used by a qualified 
elector not eligible to vote for those candidates or 
questions. If the voting machines in any precinct to 
which this section is applicable are not so designed , 
the commissioner may place the candidates or 
questions for which not all voters of the precincts may 
legally vote on one or more, but not all, of the voting 
machines in the precinct. In any precinct to which this 
section is applicable and in which neither of the 
foregoing procedures are feasible, or in which all 
voting is by paper ballot, the commissioner shall 
prepare separate ballots for the candidates or 
questions which may not be legally voted upon by all 
qualified electors of the precinct, and shall furnish a 
separate ballot box in which only those ballots shall 
be deposited. 

49.28 Commissioner to furnish registers and supplies. 
The commissioner shall prepare and furnish to each 
precinct an election register, and all other books, 
blanks, materials, and supplies necessary to carry out 
the provisions of this chapter. Voter registration 
records shall be kept so that the election register for 
each precinct contains the names of no electors except 
those eligible to vote in that precinct. When a precinct 
lies in more than one political subdivision or district 
from which any officer is elected, the election register 
must clearly indicate who are the el'igible electors of 
each political subdivision or district in which the 
precinct lies. The election register does not need to in-, 
dicate the eligible electors of school director districts . 

49.29 Voting by ballot or machine. In all elections 
regulated by this chapter, the voting shall be by 
ballots printed and distributed as provided by law, or 
by voting machines meeting the requirements of 
chapter 52. 

49.30 All candidates on one ballot-exception. The 
names of all candidates to be voted for in each elec
tion precinct, other than presidential electors, shall be I 
printed on one ballot, except as otherwise required by 
section 46.22 and except that at any election where 
voting machines are used, and it is impossible to place 
the names of all candidates on the machine ballot, the 
commissioner may provide a separate printed ballot 
for the candidates for judge of district court and the 
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township ticket, or either; one of each of said printed 
ballots to be furnished each qualified voter. 

It does not appear that this section authorizes the offices of 
hospital. library or sanitary district trustee. or other nonpartisan office 
to be on a separate ballot. ft would also appear that at school elec
tions. area. cou111y. and local school board candidates should be on the 
same ballot. 

§46.22 requires separate paper ballots for judges when paper 
ballots are used. 

§49.43 requires separate ballots for public measures. §358.9 
awhori=es alternate ballots where only a portion of a precinct is 
within the sanitary disrrict. 

For a 1962 Opinion of the Attorney General dealing with some of 
these poi111s. see I 962 OA G 208. 

49.31 Arrangement of names on ballot. All 
nominations of any political party ' or group of 
petitioners ,2 except as provided in section 49 .30, shall 
be placed under the party name or title3 of such party 
or group, as designated by them in their certificates of 
nomination or petitions, or if none be designated, then 
under some suitable title, and the ballot shall contain 
no other names, except as provided in section 49.32. 

The commissioner shall prepare a list4 of the elec
tion precincts of his county, by arranging the various 
townships and cities in the county in alphabetical 
order, and the wards or precincts in each city or 
township in numerical order under the name of such 
city or township. He shall then arrange the surnames 
of each political party's candidates for such offices 
alphabetically for the respective offices for the first 
precinct on the list; thereafter, for each political party 
and for each succeeding precinct, the names appearing 
first for the respective offices in the last preceding 
precinct shall be placed last, so that the names that 
were second before the change shall be first after the 
change. The procedure for arrangement of names on 
ballots provided in this section shall likewise be sub
stantially followed in elections in political subdivisions 
of less than a county. 

The ballots for any city elections or school elec
tions, or any special election at which any office is to 
be filled on a nonpartisan basis shall contain the 
names of all nominess or candidates arranged in 
alphabetical order by surname under the heading of 
the office to be filled. When a city election, school 
election or special election to fill an office is held in 
more than one precinct, the candidates' names shall be 
rotated on the ballot from precinct to precinct in the 
manner prescribed by the preceding paragraph of this 
section. 

If electors in any precinct are entitled to vote for 
more than one nominee or candidate for a particular 
office, the heading for that office on the precinct 
ballot shall be immediately followed by a notation of 
the number of nominees or candidates for that office 
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for whom each elector may vote. Provision shall be 
made on the ballot to allow the elector to write in the 
name of any person for whom he desires to vote for 
any office or nomination on the ballot. 

'See §43.2 
-'See §49.36 
'§44.3( 3) limirs the length of the name and §43. 121 prohibits use of 
a political party's name (or part ) except by that party. 

'Where rural precincts have been made by combining or dividing 
rownships. rhe commissioner should refer to the numbers or names 
of the precincts esrablished in the latest resolution of the board of 
supervisors adopted pursua111 to §49.1 1. 

49.32 Candidates for president in place of electors. 
The candidates for electors of president and vice
president of any political party or group of 
petitioners' shall not be placed on the ballot, but in 
the years in which they are to be elected the names of 
candidates2 for president and vice-president, respec
tively, of such parties or group of petitioners shall be 
placed on the ballot , as the names of candidates for 
United States senators3 are placed• thereon, under 
their respective party, petition, or adopted titles for 
each political party, or group of petitioners, 
nominating a set of candidates for electors. 

'See §49.36 
-'See §54.5 for naming such candidates 
'Plural according to the Code 
'See §49.34 

49.33 One square for president and vice-president. 
Upon the left-hand margin of each separate column of 
the ballot, immediately opposite the names of the can
didates for president and vice-president, a single 
square, the sides of which shall not be less than one
fourth of an inch in length, shall be printed in front of 
a bracket enclosing the names of the said candidates 
for president and vice-president. The votes for said 
candidates shall be counted and certified to by the 
election board in the same manner as the votes for I 
other candidates. 

49.34 United States senators. At all general elections 
next preceding the expiration of the term of office of 
United States senator, there shall be placed upon the 
official ballot in the proper place the names of can
didates for all parties or groups of petitioners for said 
office that have been nominated by law. The votes for 
said candidates shall be counted and certified to by 
the election board in the same manner as votes for 
other candidates. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

49.35 Order of arranging names. Each list of ca n
did a tes for the several p a rties and groups of 
petitioners shall be placed in a separate column on the 
ballot, in such order as the authorities charged with 
the printing of the ba llots shall decide, except as 
otherwise ' 2 provided, a nd be called a ticket. 

' Under §43.73, rh e state commissioner of elections determines the 
order of the political parties on the general election ballot. 

·'Several Opinions of the A ttorney General indicate that when more 
than one independe111 or nonparty candidate seeks the same seat, 
whether the posr is partisan or not, the names of those nonparty 
candidares should be placed on separate columns of the vertical 
ballor, opposire rhe names of all other oppone/1/s. For example, if 
rwo partisan candidates and two candidates not nominated under 
chapter 43 seek a single post, there would be four (not three) 
columns on a vertical ballot (four rows on a voting machine) fo r 
that sear , plus space fo r a write-in. See 1928 OAG 41 7 and 1962 
OAG208. 

49.36 Candidates of non-party organization. The 
term " group of petitioners" as used in the foregoing 
sections shall embrace an organization which is not a 
political party so defined ' by law. 

'See §43.2 for definition, and chapters 44 and 45 fo r such alternate 
methods of nomination. 

49.37 Columns to be separated. Each of the columns 
conta ining the list of candidates, including the party 
name, sh a ll be separated by a distinct line. 

49.38 Candidate's name to appear but once. The 
name of a candidate shall not appear upon the ballot 
in more than one place for the same office, whether 
nomin ated by convention , prima ry, caucus, or peti
tion , except as hereinafter provided. 

49.39 Dual nomination. When two or more political 
pa rties, or when two or more political organizations 
which a re not political parties, or when a politica l par
ty and a political organization which is not a political 
pa rty, nominate the same candidate for the same of
fice, such nominee sh all forthwith designate, in 
writing, the political party name, or the political 
organization name, under which he desires to have his 
name printed on the official ballot for the ensuing 
general election ; such written designation shall be filed 
with the officer with whom the nomination paper, or 
certifica te of nomination by a convention or caucus, is 
filed and the name of such nominee shall appear on 
the ba llot in accordance therewith. 

49.40 Failure to designate. If the designation 
referred to in section 49.39 be not filed , the following 
rules sha ll govern: 

1. If the nomination be by two or more political 
parties, the name of such nominee shall be printed un
der the party designation under which nomination 
papers were first filed in his behalf. 
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2. If the nomination be by a political party and al so 
by a political organization which is not a political par
ty, the name of such nominee shall be printed under 
the name of the political party or politica l organiza
tion first filing nomination papers, or certificate of 
nomination , as the case may be. 

3. If the nomination be by two or more political 
organizations which are not political parties, the name 
of such nominee shall be printed under the na me of 
the po litical organization first filing a certificate of 
nomination of such candidate. 

In fewe r words: " ff such designation is not filed, the name shall be 
printed under rhe organization which flied the name first." 

49.42 Form of official ballot. The ballot for the 
general election shall be substantially the following 
form: 

S ee Appendix A. 

I . Orientation of the ballot: Paper ballots are vertical (see 
§§49.35-49.37 which refer to " columns" to separate tickets, and 
§49.42 which gives such an example). Under §52. 10, ballots on a 
voring machine may be horizontal or vertical. Chapter 53 does not 
spec1fv the fo rm of an absentee ballot, although a reasonable conclu
sion would be rhat absentee ballots should also be vertical. 

2. Names of candidates: " Dr." may not be used as a prefix to a 
candidate's name, according to a 1932 Opinion of the A ttorney 
General ( /932 OA G 218). 

3. Writ e-ins: There must be a space to write-in a candidate for 
each post on rhe ballot, according to §49.3/ and §49.99. If there are 
no nominees at all for the entire election, a blank ballot would be fur
nished to the voter. Under §49.99, it is no longer necessary to place a 
voting mark in front of a write-in to have it cou/11, and under §49.92, 
it is not necessary to use only a black lead pencil fo r a write-in. 

4. Printing due-date: The commissioner must have the ballots 40 
da_vs before the general election. See §49.63 and §53.39. 

5. Printing rules: See §49.56 et seq. and §49.J0 et seq. 

49.43 Ballot for constitutional amendment or other 
public measure. When a constitutional amendment or 
other public measure is to be voted upon by paper 
ballot it shall be printed in full upon a separate ' 
ballot, preceded by the words "Shall the following 
amendment to the Constitution (or public measure) be 
adopted?" Upon the right-ha nd side of the ballot, op
posite these words, two spaces shall be left, one for 
votes favoring the amendment or public measure and 
the other for votes opposing it. In one of these spaces, 
the word " yes" or other word required by law shall be 
printed ; in the other, "no" or other word required by 
law shall be printed . Immediately to the right of each 
of these spaces a square shall be printed to receive the 
voting cross or check . 

In fewer words, see §§49.45 and 49.46 
'Several different, even conflicting, public measures can be printed 
on the same ballot as long as the voter can vote on each of them 
independently , according to a 1938 Opinion of the Allorney 
General ( l938 OAG 84I ). 
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49.44 State commissioner to prepare summary. When 
a proposed constitutional amendment or other public 
measure to be decided by the voters of the entire1 state 
is to be voted upon, the state commissioner shall 
prepare a written summary of the amendment or 
measure. The summary shall be printed immediately 
preceding the text of the proposed amendment or 
measure on the paper ballot referred to in section 
49.43 and, in precincts where the amendment or 
measure will be voted on by machine, shall be placed 
in the voting machine inserts as required by section 
52 .25. 

' Where !he measure is being voled upon in less than the en/ire stale 
upon voling machines, §52.25 authorizes !he coun1y commissioner 
of elections to similarly summarize the public measure. However, 
paper and absentee ballo!s must contain the full text of the public 
1neasure. 

49.45 General form of ballot. Ballots referred to in 
section 49.43 shall be substantially in the following 
form : 

"Shall the following amendment to 
the Constitution [or public mea
sure] be adopted?" 

Yes D 
No □ 

[Here insert the summary , if it be for a constitutional 
amendment, or statewide public measure, and in full 
the proposed constitutional amendment or public 
measure.] 

For redundan cy, see also §49.43 
For color of ba/101 fo r public measures, see §49.49 

49.46 Marking ballots on public measures. The elec
tor shall designate his vote by a cross mark, thus, 
"X", or a check mark, thus, "J", placed in the 
proper square. 

For redundancy, see also §49.43. For analogous provision relating 
to candida1es, 1101 public measures, see §49.92. 

49.47 Notice on ballots. At the top of ballots on 
such public measures shall be printed the following: 

"[Notice to voters. For an affirmative vote upon 
any question submitted upon this ballot make a cross 
(X) mark or check (J) in the square after the word 
'Yes'. For a negative vote make a similar mark in the 
square following the word 'No'.]" 

49.49 Printing of ballots on public measures. All of 
such ballots for the same polling place shall be of the 
same size, similarly printed, upon yellow colored 
paper. On the back of each such ballot shall be 
printed appropriate words, showing that such ballot 
relates to a constitutional or other question to be sub
mitted to the electors, so as to distinguish the said 
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ballots from the official ballot for candidates for of
fice , and a facsimile of the signature of the com- , 
missio ner who has caused the ballot to be printed. 

49.50 Endorsement and delivery of ballots. Ballots on 
such public measures shall be endorsed and given to 
each voter by the precinct election officials, as in case I 
of ballots generally, and shall be subject to all other 
laws governing ballots for candidates, so far as the 
same shall be applicable. 

49.51 Commissioner to contr~I printing. For all elec
tions held under his jurisdiction, the commissioner 
shall have charge of the printing of ballots in his 
county, and shall cause to be placed thereon the 
names of all candidates and questions which have 
been certified to him by the state commissioner, in the 
order the same appear upon said certificate, together 
with those of all other candidates and questions to be 
voted for thereat, whose nominations have been made 
in conformity with law. 

49.53 Publication of ballot and notice. The com
missioner shall , not less th an four nor more than 
twenty days prior to the day of each election, except 
those elections for which different publication re
quirements are provided by law,1 publish notice of the 
election. The notice shall contain a sample ballot of 
the first rota tion as prescribed by section 49 .31, se
cond paragraph, and shall show the names of all can
didates or nominees and the office each seeks, and all 
public questions, to be voted upon at the election . The 
notice shall also state the date of the election , the 
hours the polls will be open ,the location of each poll
ing pl ace at which voting is to occur in the election , 
and the names of the precincts voting at each polling 
place. The notice shall be published in at least one 
newspaper, as defined in section 618.3, which is 
published in the county or other pol itical subdivision 
in which the election is to occur or , if no newspaper is 
published there, in at least one newspaper of substan
tial circulation in the county or political subdivision . 
For the general election or the primary election the 
forego ing notice shall be published in at least two 
newspapers published in the county representing, if 
possible, the two political parties whose candidates for 
president of the United States or for governor, as the 
case may be, received the largest and next largest 
number of votes in the county at the last preceding 
general election . However, if there is only one 
newspaper published in the county, publication in one 
newspaper shall be sufficient. 

'S ee §§280A .39, 296.4, 298. / 8, et al. 
1See §618.3 for requiremenl of paid circulation. 

49.54 Cost of publication. The cost of the publica-1 
tion required by section 49.53, shall not exceed an 
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amount ' determined by the director of the state 
department of general services or his designee. 

1 Th e a111ou111 has been under consideration by the department since 
October. 1973. but as of the publication date of this book , has not 
been set. 

I 49.55 Delivery of supplies to officials. In all cases the 
necessary election supplies, including paper ballots for 
precincts where they are to be used, shall be furnished 

I the precinct election officials not less than one hour 
before the opening of the polls on the morning of the 
election. 

49.56 Maximum cost of printing. The cost of prin
ting the official election ballots and printed supplies 
for voting machines shall not exceed an amount deter
mined by the director of the department of general 
services or his designee. 

49.57 Method and style of printing ballots. Ballots 
shall be prepared as follows: 

I. They shall be on plain white paper, through 
which the printing or writing cannot be read. 

2. The party name shall be printed in capital letters, 
not less than one-fourth of an inch in height. 

3. The names of candidates shall be printed in 
capital letters, not less than one-eighth , nor more than 
one-fourth of an inch in height. 

4. A square, the sides of which shall not be less 
than one-fourth of an inch in length, shall be printed 
at the beginning of each line in which the name of a 
candidate is printed , except as otherwise provided. 

5. On the outside of the ballot , so as to appear 
when folded , shall be printed the words "Official 

I ballot", followed by the name and location of the 
polling place for which the ballot is prepared, the date 
of the election, and a facsimile of the signature of the 
commissioner who has caused the ballot to be printed . 

49.58 Vacancies certified before ballots are printed. 
The name supplied for a vacancy by the certificate of 
the state commissioner, or by nomination certificates 
or papers for a vacancy filed with the commissioner 
shall, if the ballots are not already printed, be placed 
on the ballots in place of the name of the original 
nominee. 

49.59 Vacancies certified after ballots are printed. If 
vacancies be certified after the ballots have been 
printed, new ballots, whenever practicable, shall be 
furnished. 

49.60 Inserting name of vacancy nominee. When it 
may not be practicable, after a vacancy has been cer
tified, to have new ballots printed, the commissioner 
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shall place the name supplied for the vacancy upon 
each ballot used before delivering it to the precinct I 
election officials . 

49.61 Furnishing officials name of vacancy 
nominee-pasters. If said ballots have been delivered 
to the precinct election officials before a vacancy has I 
been certified, the commissioner shall immediately fur
nish the name of such substituted nominee to all 
precinct election officials within the territory in which I 
said nominee may be a candidate. 

Pasters with the name of the substituted nominee 
thereon shall likewise be furnished the voter with his 
ballot when possible to do so. 

49.62 Filling in name of vacancy nominee. Precinct I 
election officials having charge of the ballots shall, in 
the case contempl ated in section 49.61, place the name 
supplied for the vacancy upon each ba llot issued 
before delivering it to the voter, by affixing a paster, 
or by writing or stamping the name thereon. 

The pa.Hers must not be affixed in a manner which would identify 
the ballot. See §49.68(5) 

49.63 Time of printing-inspection and correction. 
Ballots shall be printed and in the possession of the 
commissioner in time to enable him to furnish ballots 
to a bsent voters as provided by sections 53.8 and 
53.11. ' The printed ballots shall be subject to the in
spection of candidates and their agents . If mistakes 
a re discovered, they shall be corrected without delay, 
in the ma nner provided in this chapter. 

'See also §53.39. 

49.64 Number ballots delivered. The co·mmissioner 
sh a ll cause ballots of the kind to be voted in each 
precinct, to be delivered to the precinct election of-1 
ficials as follows : In general elections which are 
presidential elections seventy-five ballots for every fifty 
votes, or fraction thereof, cast in said precinct at the 
last preceding general election which was also a 
presidential election; a nd in general elections which 
are not presidential elections, seventy-five ballots for 
every fifty votes, or fraction thereof, cast therein at 
the last preceding general election which was not a 
presidential election . 

49.65 Packing ballots-delivery-receipts-records. 
The required number of ballots for each precinct shall 
be wrapped and sealed, and each package shall be 
clearly marked on the outside to indicate the number 
of ballots contained in the package and the name or 
number of the precinct and the location of the polling 
place for which they are intended. The ballots shall be 
delivered ' to the precinct election officials together I 
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with other necessary election supplies, as provided by 
I section 49 .55, and one of the officials shall sign a 

receipt for the ballots which receipt shall be preserved 
by the commissioner. The commissioner shall keep a 
record of the number of ballots delivered for each 
polling place, the person who signed the receipt for 
them, and the time they were delivered, on a form 
which also provides space for the entries required by 
section 50. 10. 

' The commissioner is entitled to be reimbursed for rnileage and 
expenses of delivery. according 10 a /936 Opinion of the Attorney 
General ( 1936 OA G 285 ). 

49.66 Reserve supply of ballots. The comm1ss1oner 
shall provide and retain at his office an ample supply 
of ballots, in addition to those distributed to the 
several voting precincts, and if at any time the ballots 
furnished to any precinct shall be lost, destroyed, or 
exhausted before the polls are closed, on written 
application, signed by a majority of the precinct elec
tion officials of such precinct, or signed and sworn to 
by one of such officials, he shall immediately cause to 
be delivered to such officials, at the polling place, such 
additional supply of ballots as may be required, and 
sufficient to comply with the provisions of this 
chapter. 

49.67 Form of reserve supply. For general elections, 
the supply of ballots so retained shall only equal the 
number provided for the precinct casting the largest 
vote at the preceding general election, and shall in
clude only the portions of the various tickets to be 
voted for throughout the entire county, with blank 
spaces in which the names of candidates omitted may 
be written by the voter, and with blank spaces in the 
endorsement upon the back of such ballots, in which 
the name of the precinct shall be written by the 

I precinct election officials. 

49.68 State commissioner to furnish instructions. The 
state commissioner with the approval of the attorney 
general shall prepare, and from time to time revise, 
written instructions to the voters relative to voting, 
and shall furnish each commissioner with copies of the 
instructions . Such instructions shall cover the follow
ing matters: 

I. The manner of obtaining ballots. 
2. The manner of marking ballots. 
3. That unmarked or improperly marked ballots 

will not be counted. 
4. The method of gaining assistance in marking 

ballots. 
5. That any erasures or identification marks, or 

otherwise spoiling or defacing a ballot, will render it 
invalid. 
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6. Not to vote a spoiled or defaced ballot. 
7. How to obtain a new ballot in place of a spoiled 

or defaced one. 
8. Upon the right of an employee to absent himself 

for two hours for the purpose of voting, by applica
tion for leave so to do made before the day of elec
tion , without deduction from his salary or wages . 

9. Any other matters thought necessary. 
The instructions on 1his card relating to defining iden 11fy ing marks 

011 a bci//01 were 1101 admi11ed inlo evidence in a case decided in 1916. 
See 177 Iowa 64 

49. 70 Precinct election officials furnished instruc- I 
tions. The commissioner shall cause copies of the 
foregoing instructions to be printed in large, clear 
type, under the heading of "Card of Instructions" , 
and shall furnish the precinct election officials with a I 
sufficient number of such cards as will enable them to 
comply with section 49 .71. 

49.71 Posting instruction cards and sample ballots. 
The precinct election officials, before the opening of I 
the polls, shall cause said cards of instructions to be 
securely posted as follows: 

I. One copy in each voting booth. 
2. Not less than four copies, with an equal number 

of sample ballots, in and about the polling place. 
See also §52. 13 fo r requiremenl of posting in voting machine 

precinc/s. 
See also §359.23 fo r cenain documents which must be pos1ed by 

the 1ownship clerk. 
See §49. 107( I) for prohibi1ion againsl posting unauthorized items. 

49.72 Absentee voters designated before polling place 
opened. The commissioner shall deliver to each 
precinct election board not less than one hour before 
the time at which the polls a re to open for any elec
tion the li st of all qualified 1 electors of that precinct 
who have been given or sent an absentee ballot for 
that election, and the election board shall immediately 
designate those qualified electors who are so listed and 
therefore not entitled to vote in person at the polls , as 
required by section 53.19. 

' If the list is limit ed to only '"qualified'" ( regis1ered) electors , and 
under §53.38 servicemen and 1heir dependents are not required to 
regisler before voting by absentee ballot in primary and general 
e/eclions . the question arises whether persons who have received 
abse/1/ee ba/101s pursuant to division II of chapler 53 should be in
cluded on such list . See §§39.3(2), 47.4(5 ), 53./9 and 53.38. In the 
absence of any prohibition by the state commissioner of elections, 
the county commissioner would be well advised to place the names 
of servicemen and their dependents upon this list. 

49.73 Time of opening and closing polls. At all 1 elec-1 
tions, except as otherwise permitted by this section, 
the polls shall be opened at seven o'clock a.m., or as 
soon thereafter as vacancies on the precinct election 
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board have been filled . The commissioner may direct 
that the polls be opened at twelve o'clock noon for 
a ny election conducted for any school district or a city 
of three thousand five hundred or less population at 
which he concludes, on the basis of voter turnout for 
recent similar elections and factors considered likely to 
affect voter turnout for the forthcoming election, that 
voting will probably be so light as to justify shortened 
voting hours for that election, except that the com
missioner shall not do so for any election if there is 
filed in the commissioner's office, at least twenty days 
before the election , a petition signed by at least fifty 
eligible electors of the school district or city, as the 
case may be, requesting that the polls not2 be opened 
la ter than seven o'clock a. m. All polling places where 
the candidates of or a ny public question submitted by 
any one political subdivision are being voted upon 
shall be opened at the same hour. The hours at which 
the respective precinct polling places are to open shall 
not be changed after publication of the notice required 
by section 49.53. In all cases the polling places shall 
be closed at eight o'clock p.m. 

'However. in addition 10 the exceptions in 1his section, additional 
exceptions for city elections for uncontested offices appear in 
§49. I 9. which probably co111rols due to the Last Listing Rule. 

'This misplaced modifier so appears in the enrolled Act. 

49. 74 Qualified electors entitled to vote after closing 
time. Every qualified elector who is on the premises of 
his precinct polling place at the time the polling place 
is to be closed for any election shall be permitted to 
vote in that election. Wherever possible, when there 
are persons on the premises of a polling place 
awaiting an opportunity to claim their vote at the time 
the polling place is to be closed, the election board 
shall cause those persons to move inside the structure 
in which the polling place is located and shall then 
shut the doors of the structure and shall not admit 
any additional persons to the polling place for the 
purpose of voting . If it is not feasible to cause persons 
on the premises of a polling place awaiting an oppor
tunity to claim their vote at the time the polling place 
is to be closed to move inside the structure in which 
the polling place is located, the election board shall 
cause those persons to be designated in some 
reasonable manner and shall not receive votes after 
that time from any persons except those qualified elec
tors so designated. 

49.75 Oath. Before opening the polls, each of the 
I board members shall take the following oath: 

"I, A. B., do solemnly swear that I will impartially, 
and to the best of my knowledge and ability, perform 

I the duties of precinct election official of this election , 
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and will studiously endeavor to prevent fraud, deceit, 
and abuse in conducting the same." 

See also §5 1.5 

49.76 How administered. Any one of the precinct I 
election officials present may administer the oath to 
the others, and it shall be entered in the election 
records, subscribed by the person taking it, and cer
tified by the officer administering it. 

49.77 Ballot furnished to voter. The board members of I 
their respective precincts shall have charge of the 
ballots and furnish them to the voters. Any person 
desiring to vote shall give his name and address to the 
precinct election officials, one of whom shall an- I 
nounce the person 's name aloud for the benefit of 
political party challengers if any are present in the 
polling place. No person whose name does not appear 
on the election register of the precinct in which he 
claims his vote shall be permitted to vote unless the 
county commissioner of elections informs the precinct I 
election officials that an error has been made ' and 
that the person is a qualified elector of that precinct. 
The elector shall sign a voter's declaration provided 
by the officials, in substantially the following form: I 

See Appendix A. 

A precinct election official may require of an elector I 
unknown to the official, identification upon which the 
elector's signature or mark appears. If identification is 
established to the satisfaction of the precinct election I 
officials, the person may then be allowed to vote. 

All voters' declarations may be seen by the 
challengers of each political party, at the_ request of 
such challengers. 

See §48.8 

49.79 Challenges. Any person offering to vote may 
be challenged as unqualified by any precinct election I 
official or elector; and it is the duty of each of the of
ficials to challenge any person offering to vote whom 
he knows or suspects not to be duly qualified . At 
primary elections challenges may be made on the 
grounds stated in section 43.44. No board member I 
shall receive a ballot from a voter who is challenged, 
until such voter shall have established his right to 
vote. 

49.80 Examination on challenge. 
I. When the status of any person as a qualified 

elector is so challenged, the precinct election officials I 
shall explain to him the qualifications ' of an elector, 
and may examine him under oath touching his 
qualifications as a voter. 
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2. 1 n case of all challenges of electors at the time he 

I is offering to vote in a precinct, a precinct election of
ficial may place such person under oath and question 
him as, (a) where he mainta ins his home; (b) how long 
he has mainta ined his home at such place; (c) if he 
maintain s a home at any other location ; (d) his age. 

I The precinct election official may permit the 
challenger to participate in such questions. The 
challenged elector shall be allowed to present to the 

I official such evidence and facts that he feels sustains 
the fact that he is qualified to vote. Upon completion 

I thereof, the official hearing the challenge shall deter
mine if the challenged elector shall be allowed to vote. 

3. In case of a challenge on the grounds stated in 
section 43.44, the procedures set forth in that section 
sha ll be fo llowed . 2 

'See §47.4 for qualifica tions 
' Parts of §49.80 may be inoperative if §43.44 is inoperative. See 
note fo llowing §43.44. 

49.81 Oath in case of challenge. If the elector is 
challenged when offering to vote, but offers a receipt 

I of registrat ion ' to the precinct election officials as 
proof of his eligibility to vote, the commissioner shall 
decide whether the elector shall be entitled to vote. If 
in the opinion of the commissioner there is sufficient 

I evidence of the elector's eligibility, one of the officials 
sha ll tender to the challenged elector an affidavit2 

prescribed by the state commissioner which reaffirms 
the challenged elector's eligibility. 

'However. §49.77 still requires the voter's name to appear on the 
election register. See §48.8 for correction of an omission on the 
election register. 

'See appendix A fo r form of affidavit. 

49.82 Voter to receive one ballot-endorsement. One 
of the precinct election officials shall give the voter 
one and only one of each of the ballots to be voted at 
that election in that precinct, except as provided by 
section 49 . I 00, on the back of which a precinct elec
tion official shall endorse ' his initials so that they may 
be seen when the ballot is properly folded. No ballot 

I without the required official endorsement shall be 
deposited in the ballot box. 

'Failure 10 endorse will not void the ballot. See §49. 101 . 

49.83 Names to be marked on election register. The 
name of each voter shall be marked on the election 

I register by a precinct election official when the voter's 
decl a ration of eligibility has been approved by the of
ficial s. 

49.84 Marking and return of ballot. On receipt of 
I the ballot, the voter shall immediately retire alone to 

o ne of the voting booths, and without delay mark his 
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ballot, and, before leaving the voting booth, shall fold 
the ballot so as to conceal the marks thereon, and I 
deli ver it to one of the precinct election officials. No 
identifying mark or symbol shall be endorsed on the 
back of his ballot. 

49.85 Depositing ballots. One of the precinct elec-1 
tion officials shall at once, after receiving the ballot, in 
the presence of the voter, deposit it in the ballot box. 

49.86 Failure to vote-return of ballot. Any voter 
who, after receiving an official ballot, decides not to 
vote, shall , before entering the voting booth , surrender 
to the election officers the official ballot which has 
been given him , and such fact shall be noted on the 
elect ion records . A refusal to surrender such ballot 
sha ll subject the person so offending to immediate 
arrest and the penalties' provided for violation of this 
chapter. 

'See §49./ /9 for penalty 

49.87 Prohibited ballot-taking ballot from polling 
place. No voter shall vote or offer to vote any ballot 
except such as he has received from the precinct I 
election officials, nor take or remove any ballot from 
the polling place before the close of the poll. 

49.88 Limitation on persons in booth and time for 
voting. No more than one person shall be allowed to 
occupy any voting booth at any time. No person shall 
occupy such booth for more than three minutes to 
cast his vote. Nothing in this section shall prohibit 
assistance to voters under section 49.90. 

For limitation in voting machines see §52. 18 

49.89 Selection of officials to assist voters. At, or 
before, the opening of the polls, the election board of I 
each precinct shall select two members of the board, 
of d ifferent political parties in the case of any election 
in which candidates appear on the ballot under the 
head ing of either of the political parties referred to in 
section 49 .13, to assist voters who may be unable to 
cast their votes without assistance. Voters who are 
blind may have the assistance of any person they may 
select. 

49.90 Assisting voter. Any voter who may declare 
upon oath that he cannot read the English language, 
or that, by reason of any physical disability other than 
intoxicat ion , he is unable to cast his vote without 
assistance, shall, upon request, be assisted by said two 
officers, or by any person the blind voter may select, 
in casting his vote. Said officers, or person selected by 
the blind voter, shall cast the vote of the voter requir
ing assistance, and shall thereafter give no information 
regarding the same. 
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I 49.91 Assistance indicated on register. The precinct 
election officials shall mark upon the election register 
the name of any elector who received such assistance 
in casting his vote. 

49.92 Voting mark. The voting mark shall be a 
cross or check ' which shall be placed in the circle at 
the head of a ticket, or in the squares opposite the 
names of candidates. The fact that the voting mark is 
made by an instrument other than a black lead pencil 
sha ll not affect the validity of the ballot unless it 
appears that the color or nature of the mark is intend
ed to identify the ballot contrary to the intent of sec
tion 49 . I 07(7). 

'See also §§49.46 and 49.98 

49.93 But one vote for same office except in groups. 
No voter shall vote for more than one candidate for 
the same office, nor for a greater number of can
didates for two or more offices of the same class than 
there are offices of such class to be filled at such elec
tion . 

49.94 How to mark a straight ticket. If the names of 
all the candidates for whom a voter desires to vote in 
any election other than the primary election appear 
upon the same ticket, and he desires to vote for all 
candidates whose names appear upon such ticket he 
may do so in any one of the following ways: 

I. He may place a cross or check in the circle at the 
top of such ticket without making a cross or check in 
any square benea th said circle. 

2. He may place a cross or check in the square op
posite the name of each such candidate without mak
ing any cross or check in the circle at the top of such 
ticket. 

3. He may place a cross or check in the circle at the 
top of such ticket and also a cross or check in any or 
all of the squares beneath said circle. 

49.95 Voting part of ticket only. If the names of all 
the candidates for whom the voter desires to vote 
appear upon a single ticket but he does not desire to 
vote for all of the candidates whose names appear 
thereon , he shall place a cross or check in the square 
opposite the name of each such candidate for whom 
he desires to vote without making any cross or check 
in the circle at the top of such ticket. 

49.96 Group candidates for offices of same class. 
Where two or more offices of the same class are to be 
filled at the same election, and all of the candidates 
for such offices, for whom the voter desires to vote, 
appear upon his party ticket at the top of which he 
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has marked a cross or check in the circle, he need not 
otherwise indicate his vote for such candidate; but if 
the name of any candidate for whom he desires to 
vo te for such office appears upon a different ticket, 
then as to such group of candidates the cross or check 
in the circle does not apply and to indicate his choice 
the voter must place a cross or check in the square
opposite the name of each such candidate for whom 
he desires to vote whether the same appears under 
such marked circle or not . 

49.97 How to mark a mixed ticket. If the names of 
a ll candidates for whom a voter desires to vote do not 
appear upon the same ticket, he may indicate the can
didates of his choice by marking his ballot in any one 
of the following ways: 

I. He may place a cross or check in the circle at the 
top of a ticket on which the names of some of the 
candidates for whom he desires to vote appear and 
also a cross or check in the square opposite the name 
of each other candidate of his choice, whose name 
appears upon some ticket other than the one in which 
he has marked the circle at the top. 

2. He may place a cross or check in the square op
posite the name of each candidate for whom he 
desires to vote without placing any cross or check in 
any circle. 

49.98 Counting ballots. The ballots shall be counted 
acco rding to the markings thereon, respectively, as 
provided in sections 49.92 to 49.97, and not otherwise. 
If, for any reason , it is impossible to determine from a 
ballot, as marked, the choice of the voter for any of
fice, such ballot shall not be counted for such office. 
When there is a conflict between the cross or check in 
the circle on one ticket and the crosg or check in the 
square on another ticket on the ballot, the cross or 
check in the square shall be held to control, and the 
cross or check in the circle in such case shall not app
ly as to that office. Any ballot marked in any other 
manner than as authorized in sections 49.92 to 49 .97, 
and in such manner as to show that the voter 
employed such mark for the purpose of identifying his 
ballot, shall be rejected . 

The Iowa Supreme Court has held that a voter signing or 
numbering his own ballot will disqualify it; that where the voter voted 
for ""A··. changed his mind. completely erased the mark fo r "A·· 
(although a crease or tracing was still visible in the paper) and marked 
the ballot clearly for " B" , the ballot should have been counted for 
" B": that the impression of a notary seal on an absentee ballot will 
1101 void !he ballo1; !hat where the voter's intent is nor determinable 
fo r one office. bu1 is for orher offices, the ballot should be counted for 
rhose offices possible and nor thrown our enrirely; rhat stray or dis-
1i11g11ishing marks made by someone 01her than the vorer will nor dis
qual,fv !he ballot; and where there was an error in prinring the ballot 
and 1he judges correcred some ballots, but nor orhers, before dis-
1riburing 1hem to the voters of the precinct, that the judges' correc
rions were nor identifying marks, and the ballots should be counted. 
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Many of these principles have since been declared in Io wa statutes, 
and the public policy seems to be to count the ballot unless there is 
evidence of f raud, that the vo ter is al/empting to identify himself, or 
that his inte/11 cannot be determined. 

On this last poi111 , it has been held that the lines of the cross must 
intersect substantially within the square or circle. 

49.99 Writing name on ballot. The voter may al so 
insert in writing in the proper place the name of any 
person for whom he desires to vote and place a cross 
or check in the square opposite thereto. The writing of 
such name shall constitute a valid vote for the person 
whose name has been written on the ballot without 
regard to whether the voter has made a cross or check 
opposite thereto . The making of a cross or check in a 
square opposite a blank without wntmg a name 
therein , shall not affect the validity of the remainder 
of the ballot. 

Organized write-in campaigns using prepri111ed stick ers are 
discouraged where voting machines are used because the stickers will 
soon build up on the write-in roll , jamming the machine. The jammed 
machine may keep the write-in candidate f rom gelling the vo tes need
ed to win , so the candidates should appreciate the problem of using 
stickers on voting machines. 

Stick ers are not a problem 0 11 paper ballots: 
Over the years, several Opinions of the A u orney General have 

acknowledged the validity of using preprinted stick ers fo r write- in 
vo tes. The opinions have cautioned that the stickers should contain but 
one name apiece, should not cover any part of the ballot except the 
place fo r write-ins fo r chac office, and should not simulate any part of 
the ballot. 

If possible, the stickers should be distribwed before eleccion day by 
the candidate's supporters. If they are to be distribut ed 0 11 election 
day. due respect must be paid to §49.107 which prohibits elec
tioneering near the polling places. 

49.100 Spoiled ballots. Any voter who shall spoil his 
I ballot may, on returning the same to the precinct 

election officials, receive another in place thereof, but 
no voter shall receive more than three ballots, in
cluding the one first delivered to him. None but 
ballots provided in accordance with the provisions of 
this chapter shall be counted. 

49.101 Defective ballot does not nullify vote. No 
ballot properly marked by the voter shall be rejected: 

I. Because of any discrepancy between the printed 
ballot and the nomination paper, or certificate of 
nomination, or certified abstract of the canvassing 
board . 

2. Because of any error in stamping or writing the 
endorsement thereon by the official charged with such 
duties. 

3. Because of any error on the part of the officer 
charged with such duty in delivering the wrong ballots 
at any polling place. 

See also §49.92. 
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49.102 Defective ballots. Said defective ballots shall 
be counted for the candidate or candidates for such 
offices named in the nomination papers , certificate of 
nomination , or certified abstract. 

49.103 Wrong ballots. Said wrongl ballots shall be 
counted as cast for all candidates for whom the voter 
had the right to vote, and for whom he did vote. 

'See §49. /01(3) 

49.104 Persons permitted at polling places. The 
following persons shall be permitted to be present at 
and in the immedi ate vicinity of the polling places, 
provided they do not solicit votes: 

I. Any person who is by law autho rized to perform 
or is charged with the performa nce of officia l duties at 
th e election . 

2. Any number of person s, not exceeding three 
from each political party having candidates to be 
voted for a t such election, to act as challenging com
mittees, who are appo inted and accredited by the ex
ecutive or central committee of such political party or 
organization. 

3. Any number of persons not exceeding three from 
each o f such political pa rties, appointed and ac
credited in the same manner as above prescribed for 
cha llenging committees, to witness the counting of 
ballots. 

4. Any peace officer assigned or called upon to 
keep order or maintain compliance with the provisions 
of thi s chapter, upon request of the commissioner or 
of the chairma n of the precin ct election board . 

5. O ne observer representing any nonparty political 
organization , a ny candidate nomin ated by petition 
pursuant to chapter 45, or any other nonpa rtisan can
didate in a city or school election, appearing on the 
ballot of the election in progress. 

49.105 Ordering arrest. Any precinct election of-1 
fici a l shall order the arrest of any person who con
ducts himself in a noisy, riotous, tumultuous or dis
orderly manner at or about the polls, so as to disturb 
the election, or insults or abuses the officials, or com- I 
mits a breach of the peace, or violates any of the 
provisions of this chapter. If the person so arrested is 
a qualified elector of the precinct which that polling 
place serves, and has not yet voted, he shall be per
mitted to do so before being removed from the polling 
place. 

11.2 Privileged from arrest. Electo rs sh all , in all cases, ex
cept t reason, felo ny, or breach o f the peace, be privileged 
from a rres t o n the days o f electio n, during their attendance al 
such electio n, go ing to and returning therefro m. [Const. Iowa 
11,2] 
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49.107 Prohibited acts on election day. The follow
ing acts, except as specially authorized by law, are 
prohibited on any election day: 

I. Loitering, congregating, electioneering, ' posting of 
signs, treating voters, or soliciting votes, during the 
receiving of the ballots, either on the premises of any 
polling place or within three hundred feet of any out
side door of any building affording access to any 
room where the polls are held, or of any outside door 
of any building affording access to any hallway, cor
ridor, stairway, or other means of reaching the room 
where the polls are held, except this subsection shall 
not a pply to the posting of signs on private property 
not a polling place. 

2. Interrupting, hindering, or opposing any voter 
while in or approaching the polling place for the pur
pose of voting. 

3. A voter allowing any person to see how his 
ballot is marked. 

4. A false statement by a voter as to his ability to 
mark his ballot. 

5. Interfering or attempting to interfere with a voter 
when inside the enclosed space, or when marking his 
ballot. 

6. Endeavoring to induce a voter to show how he 
marks, or has marked his ballot. 

7. Marking, or causing in any manner to be mark
ed, on any ballot, any character for the purpose of 

identifying2 such ballot. 
' In an opinion dated Nov. I , 1968, the Allorney General felt that 
an election worker wearing a badge containing the name of 
the incumbent elected . official running the election would be 
electioneering, thus violating this section. 

'See §49.92. 

49.108 Penalty. Any violation of the prov1s10ns of 
section 49. I 07 shall be punished by a fine of not less 
than five dollars nor more than one hundred dollars, 
or by imprisonment for not less than ten days nor 
more than thirty days in the county jail, or by both 
fine and imprisonment. 

49.109 Employees entitled to time to vote. Any per
son entitled to vote at a general election in this state 
who does not have three consecutive hours in the 
period between the time of the opening and the time 
of the closing of the polls during which he is not re
quired to be present at work for an employer, shall be 
entitled to such time off from his work time to vote as 
will in addition to his non-working time total three 
consecutive hours during the time the polls are open. 
Application by any employee for such absence shall be 
made individually and in writing prior to the date of 
the election, and the employer shall designate the 
period of time to be taken. Such voter shall not be 

49.107 - 49.119 

liable to any penalty nor shall any deduction be made 
from his regular salary or wages on account of such 
absence. 

49.110 Intimidation of employees by employer. Any 
employer who shall refuse to an employee the 
privilege conferred by section 49.109, or shall subject 
such employee to a penalty or reduction of wages 
because of the exercise of such privilege, or shall in 
any manner attempt to influence or control such 
employee as to how he shall vote, by offering any 
reward ,' or threatening discharge from employment, 
or otherwise intimidating or attempting to intimidate 
such employee from exercising his right to vote, shall 
be punished by a fine of not less than five dollars nor 
more than one hundred dollars. 

'See also §§738./ - 738.3 

49.111 Unlawful acts. It shall be unlawful for any 
person, prior to the closing of the polls, willfully to do 
any of the following acts: 

I. Destroy, deface, tear down, or remove any list of 
candidates, card of instruction, or specimen ballot 
posted as provided by law. 

2. Remove or destroy any of the supplies or articles 
furnished for the purpose of enabling voters to 
prepare their ballots. 

49.112 Penalty. Any person violating section 49.111 
shall be fined not less than ten dollars nor more than 
one hundred dollars, or imprisoned not less than ten 
nor more than thirty days, or be punished by both 
said fine and imprisonment. 

49.113 Official neglect or misconduh. Any public of
ficer upon whom a duty is imposed by this chapter, 
who shall willfully neglect to perform such duty , or 
who shall willfully perform it in such a way as to 
hinder the object thereof, or shall disclose to anyone, 
except as may be ordered by any court of competent 
jurisdiction, the manner in which any ballot may have 
been voted, shall be punished by a fine of not less 
than five dollars nor more than one thousand dollars, 
or by imprisonment in the county jail for not more 
than one year, or by both fine and imprisonment. 

See also §66. I 

49.119 Penalty. Any person violating or attempting 
to violate any provisions or requirements of this 
chapter, or failing or refusing to comply with any 
order or command of an election officer, made in pur
suance of the provisions of this chapter, shall, unless 
otherwise provided,' be punished by a fine of not less 
than fifty dollars nor more than two hundred dollars, 
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or by imprisonment of not less than twenty days, nor 
more than six months, in the county jail. 

'See also chapter 738. 

49.120 Promise of position. It shall be unlawful for 
any candidate for any office to be voted for at any 
election, prior to his nomination or election, to 
promise, either directly or indirectly, to support or use 
his innuence in behalf of any person or persons for 
any position, place, or office, or to promise directly or 
indirectly to name or appoint any person or persons 
to any place, position, or office in consideration of 
any person or persons supporting him or using his, 
her, or their innuence in securing his or her nomina
tion, election, or appointment. 

49.121 Promise of influence. It shall be unlawful for 
any person to solicit from any candidate for any office 
to be voted for at any election, or any candidate for 
appointment to any public office, prior to his nomina
tion, election, or appointment, a promise, directly or 
indirectly, to support or use his or her innuence in 
behalf of any person or persons for any position, 
place, or office, or a promise either directly or in
directly to name or appoint any person or persons to 
any place, position, or office in consideration of any 
person or persons supporting him or her, or using his, 
her , or their innuence in securing his or her nomina
tion, election, or appointment. 

49.122 Penalty. Any person violating any of the 
provisions of sections 49.120 and 49.121 shall be 
deemed guilty of a misdemeanor and punished by a 
fine of not less than fifty dollars nor more than three 
hundred dollars, or by imprisonment in the county jail 
not less than thirty days nor more than six months. 

49.123 Courthouse open on election day. The 
courthouse of each county shall remain open on elec
tion day. 
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49.124 Training course by comm1ss1oner. It shall be 
the duty of the commissioner to conduct, not less than 
three days before each primary and general election, a 
training course of not more than two hours for all 
election personnel , and the commissioner may do so 
before any other election he administers. Such per
sonnel shall include all precinct election officials and I 
any other persons who will be employed in or around 
the polling places on election day. At least two pre- I 
cinct election officials who will serve on each precinct 
election board at the forthcoming election shall attend 
the training course, and if the entire board does not 
attend, those members who do attend shall so far as 
possible be persons who have not previously attended 
a similar training course. 

49.125 Compensation of trainees. All election per
son nel attending such training course sha ll be paid for 
attending such course for a period not to exceed two 
hours . The wages shall be two dollars per hour and 
payment for attendance shall be made at the time that 
payment is made for duties performed on election day . 

While §49.20, relating to pay on election day, allows mileage in 
addition to the hourly pay, this section speaks only of the hourly pay. 

49.126 Manual by state commissioner. It shall be the 
duty of the state commissioner to provide a training 
manual and such additional materials as may be 
necessary to all commissioners for conducting the re
quired training course and to revise the manual from 
time to time as may be necessary. 

49.127 Commissioner to examine machines. It shall 
be the duty of each commissioner to determine that all 
voting machines a re operational and functioning 
properly and that all materials necessary for the con
duct of the election are in his possession and are cor
rect. 
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SO.I - 50.6 

Chapter 50 - CANVASS OF VOTES 

See section 39.3 for definitions applicable to this chapter. 

50.1 Canvass by officials 
I 50.2 Repealed 

50.3 Double or defective ballots 
50.4 Ballots objected to 
50.5 Disputed ballots returned separately 
50.6 Votes in excess of vo ter declarations 
50. 7 Erro r o n county office-tow nship office 
50.8 Error on state or district office-tie vote 
50.9 Return of ballots not voted 
50. 10 Record of ballots returned 
50. 1 I Proclamation of result 
50.12 Return a nd preservation of ballots 
50.13 Destruction of ballots 
50.14 Destruction of primary election ballots 
50. 15 Destruction in abeyance pending contest 
50. 16 Tally li st of board 
50.17 Return of elect ion register 
50. 18 Repealed 
50. 19 Preservation of books-when destroyed 
50.20-50.22 Repealed 
50.23 Messengers for missing tally lists 
50.24 Canvass by board of supervisors 
50.25 Abstract of votes in the genera l election 

I 50.1 Canvass by officials. At every election con-
ducted under chapter 49, except the primary election 
provided for by chapter 43, and at every other election 
unless the law a uthorizing the election otherwise re
quires, the vote shall be canvassed at each polling 
place by the election board in the ma nner prescribed 

I by this chapter. When the poll is closed, the precinct 
e lection officia ls shall forthwith, and without ad
journment: 

I. Publicly canvass the vote, and credit each can
didate with the number of votes counted for him. 

2. Ascertain the result of the vote. 
3. Prepare in writing a li st of any apparently or 

possibly erroneous information appearing in the 
precinct election register. 

I 4. Designate two election board members , not 
members of the same political party, who shall each 
separately keep a tally li st of the count. 

For co111111e111s on counting ballots, see notes following §49.98. 
Where the voter votes for both candidates for an office, the ballot 

should not be counted fo r that office, but the rest of the ballot should 
still be cou111ed. according to several Opinions of the Attorney 
General. 

50.3 Double or defective ballots. If two or more 
marked ballots are so folded together as to appear to 

I be cast as one, the precinct election officials shall en
dorse thereon "Rejected as double". Such ballots shall 
not be counted, but shall be folded together and kept 

50.26 Duplicate abstracts 
50.27 Declaration of election 
50.28 Tally lists filed 
50.29 Certificate of election 
50.30 Abstracts forwarded to state com mi ss ioner 
50.3 1 Abstracts for governor a nd lieu ten ant governor 
50.32 Endorsement on other envelopes 
50.33 Forwarding of envelopes 
50.34 Missing abstracts 
50.35 Abstracts on governor 
50.36 Envelopes containing other abstracts 
50.37 State canvassing board 
50.38 Time of state canvass 
50.39 Abstract 
50.40 Record of canvass 
50.4 1 Certificate of election 
50.42 Certifi cates mailed 
50.43 Senator or cong ressman 
50.44 Tie vote 
50.45 Canvass public-result determined 
50.46 Special elections-canvass and certificate 
50.47 Messengers for election tally lists 

as hereinafter directed. Every ballot not counted sha ll 
be endorsed "Defective" on the back thereof. 

50.4 Ballots objected to. Every ballot objected to by 
a precinct election offical or challenger, but counted, I 
shall be endorsed on the back thereof, "Objected to", 
and there shall also be endorsed thereon, and signed 
by the officials, a statement as to how it was coun ted. I 

50.5 Disputed ballots returned separately. All ballots 
endorsed as required by sections 50.3 and 50.4 shall be 
enclosed and secu rel y sea led in an envelope, on which 
the precinct election officials shall endorse "Disputed I 
ballots", with a signed statement of the precinct in 
which, and date of the election at which, they were 
cast. 

50.6 Votes in excess of voter declarations. If the 
number of votes cast for any office or on any question 
exceeds the number of voters' declarations of eligibili
ty signed as required by section 49. 77, such fact shall 
be certified, with the number of the excess, in the 
return . 

If the discrepancy ·cou/d change the results of the election. there are 
certain circumstances under which the appropriate authorities might 
choose to order a new election in those precincts where the discrepan
cies are found, according to an Opinion of the Allorney General dated 
Nov. 16, 1971. 
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50.7 Error on county office-township office. If, in 
case of such excess, the vote of the precinct where the 
error occurred would change the result as to a county 
office if the person appearing to be elected were 
deprived of so many votes, then the election shall be 
set aside as to him in that precinct, and a new election 
ordered therein; but no person who was not a 
qualified elector in that precinct at the time of the 
general election shall be allowed to vote at such 
special election . If the error occurs in rel ation to an 
office of a city, school district, township , or of any 
specia l district whose elections may be conducted un
der this chapter, the governing body of the political 
subdivision involved may order a new election or not, 
in their discretion . 

50.8 Error on state or district office-tie vote. If the 
error be in rel ation to a district or state office, it shall 
be certified with the number of the excess to the state 

I commiss ioner. If the error affects the result of the 
election, the canvass shall be suspended and a new 
vote ordered in the precinct where the error occurred . 
When there is a tie vote due to such an excess, there 
shall be a new election . No person who was not a 
qualified elector in that precinct at the time of the 
general election shall be allowed to vote at such 
special election. When the new vote is taken and 
returned, the canvass shall be completed. 

50.9 Return of ballots not voted. Ballots not voted, 
or spoiled by voters while attempting to vote, shall be 

I returned by the precinct election officials to the com
missioner, and a receipt taken therefor, and they shall 
be preserved for six months. 

50.10 Record of ballots returned. The commissioner 
shall enter on the record maintained as required by 
section 49.65 a notation of the number and character 
of the ballots returned from each precinct, and the 
time when and the person by whom they are returned . 

SO.I I Proclamation of result. When the canvass is 
I completed one of the precinct election officials shall 

publicly announce the total number of votes received 
by each of the persons voted for , the office for which 

I he is designated, as announced by the designated tally 
keepers, and the number of votes for , and the number 
of votes against, any proposition which shall have . 
been submitted to a vote of the people, and he shall 
communica te said information by telephone or 
telegraph or in person to the commissioner who is 
conducting the election immediately upon completion 
of the ca nvass; and the commissioner shall remain on 
duty until such information is communicated to him 
from each polling place in his county. 
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50.12 Return and preservation of ballots. Immediate
ly after making such proclamation, and before 
separating, the boa rd members of each precinct in I 
which votes have been received by paper ballot shall 
fold in two folds, and string closely upon a single 
piece of nexible wire, all ballots which have been 
counted by them , except those ' endorsed "Rejected as 
double", "Defective", or " Objected to" , unite the 
ends of such wire in a firm knot, seal the knot in such 
a manner th a t it cannot be untied without breaking 
the sea l, enclose the ballots so strung in an envelope, 
and securely seal such envelope. The precinct election I 
officials sha ll return all the ballots to the com
miss ioner, who shall carefully preserve them for six 
months. 

'See §§50.3- 50.5. 

50.13 Destruction of ballots. If at the expiration of 
six months no contest is pending, the commissioner, 
without opening the package in which they have been 
enclosed , sh a ll destroy the same, in the presence of 
two electors, one from each of the two leading 
political parties, who shall be designated by the chair
man of the board of supervisors. 

Ballots fo r constitutional amendments can be destroyed after the 
.\"{//li e time. according to an Opinion of the A ttorney General (1964 
OAG 183 ). 

50.14 Destruction of primary election ballots. The 
ballots cast a t a primary election , with the nomination 
papers, shall, where no contest is pending, be 
destroyed ten days prior to the holding of the general 
election following the primary election at which said 
ballots were cast. 

SO. IS Destruction in abeyance pending contest. If a 
contest is pending, the ballots shall be kept until the 
contest is finally determined. 

50.16 Tally list of board. The tally list shall be 
prepared in writing by the election board, giving, in 
legibly printed numerals, the whole number of ballots 
cast for each officer, except those rejected, the name 
of each person voted for, and the number of votes 
given to each person for each different office; which 
tally list shall be signed by the precinct election of- , 
ficials , and be substantially as follows : 

See Appendix "A. " 

50. 17 Return of election register. The precinct elec
tion register prepared for each election, together with 
the ballots to be returned pursuant to section 50.12, if 
any, and the signed and attested tally list, shall be 
delivered to the commissioner by one of the precinct I 
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I election officials within two days after the day of the 
election. 

50.19 Preservation of books-when destroyed. The 
commissioner shall file precinct election registers , and 

I other papers pertaining to registration, together with 
the declarations of eligibility signed by voters at the 
election, in his office and preserve the same for four 
years and until the determination of any contest then 
pending, after which they shall be destroyed. 

50.23 Messengers for missing tally lists. The com
missioner shall, on the fourth day following an elec
tion , send messengers for all tally lists not then receiv
ed by him . The expense of securing such tally lists 
shall be paid by the county . 

See also §50.47 

50.24 Canvass by board of supervisors. The county 
board of supervisors shall meet at nine o'clock on the 
morning of the first Monday after the day of each 
election to which this chapter is applicable, unless the 
law authorizing the election specifies another date for 
the canvass, and shall open and canvass the tally lists. 
The board shall prepare abstracts stating, in words 
written at length , the number of votes cast in the 
county, or in that portion of the county in which the 
election was held , for each office or on each question 
on the ballot for the election. The abstract shall 
further indicate the name of each person who received 
votes for each office on the ballot, and the number of 
votes each person named received for that office, and 
the number of votes for and against each question 
submitted to the voters at the election. 

50.25 Abstract of votes in general election. At the 
canvass of the general election, the abstract of the 
votes for each of the following classes shall be made 
on a different sheet: 

I. President and vice president of the United States. 
2. Senator in the Congress of the United States. 
3. Representative in the Congress of the United 

States. 
4. Governor and lieutenant governor. 
5. A state officer not otherwise provided for. 
6. Senator or representative in the general assembly 

by districts . 
7. A county officer. 
See also §6.8 

50.26 Duplicate abstracts. All abstracts of votes cast 
in the general election, except the abstracts of votes 
for county officers, shall be made in duplicate, and 
signed by the board of county canvassers. One of said 

50.19 - 50.31 

abstracts shall be forwarded to the state com
mi ss ioner, and the other filed by the commissioner. 

50.27 Declaration of election. Each abstract of the 
votes for such officers as the county alone elects at the 
general election , except district judges and senators 
and representatives in the general assembly, or of the 
votes for officers of political subdivisions whose elec
tions are conducted by the commissioner, shall con
tain a declaration of whom the canvassers determine 
to be elected. Each abstract of votes for and against 
each public question submitted to and decided by the 
voters of the county alone, or of a single political sub
division whose elections the county board canvasses, 
shall contain a declaration of the result as determined 
by the canvassers. When a public question has been 
submitted to the voters of a political subdivision 
whose elections the county board canvasses, the com
miss ioner shall certify a duplicate of the abstract and 
declaration to the governing body of the political sub
division. 

50.28 Tally lists filed. When the canvass is con
ducted , the board shall deliver the original tally lists 
to the commissioner, who shall file the same, and 
record each of the abstracts above mentioned in the 
election book. 

50.29 Certificate of election. When any person is 
thus declared elected , there shall be delivered to him a 
certificate of election, under the official seal of the 
county, in substance as follows: 

See Appendix "A ." 

Such certificate shall be presumptive evidence of his 
election and qualification . 

50.30 Abstracts forwarded to state commissioner. 
The commissioner shall, within ten days after the elec
tion, forward to the state commissioner, in separate, 
securely sealed envelopes, one of the said duplicate 
abstracts of votes for each of the following offices: 

I. President and vice-president of the United States. 
2. Senator in Congress. 
3. Representative in Congress. 
4. Governor and lieutenant governor. 
5. Senator or representative in the general assembly 

by districts. 
6. A state officer not otherwise specified above. 
See also §6.8 

50.31 Abstracts for governor and lieutenant governor. 
The envelope containing · the abstracts of votes for 
governor and lieutenant governor shall be endorsed 
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substantially as follows: "Abstract of votes for gover
nor and lieutenant governor from ...... county". After 
being so endorsed said envelope shall be addressed, 
"To the Speaker of the House of Representatives" . 

IV.3 Returns. The returns of every election for governor , 
and lieutenant governor, sha ll be sea led up and transmitted to 
the seat of government of the state, directed to the speaker of 
the house of representatives, who shall open and publish them 
in the presence of both houses of the general assembly. 
[Const. Iowa IV .3] 

50.32 Endorsement on other envelopes. Said remain
ing envelopes shall be endorsed substantially in the 
manner provided in section 50.31, with changes 
necessary to indicate the particular office, and each 
shall be add ressed , "To the State Commissioner of 
Elections." 

50.33 Forwarding of envelopes. Said envelopes, in
cluding the one addressed to the speaker, after being 
prepared, sealed, and endorsed as aforesaid, shall be 
placed in one package and forwarded to the state 
commissioner. 

50.34 Missing abstracts. If the abstracts from any 
county are not received at the office of the state com
mi ssioner within fifteen days after the day of election, 
he shall send a messenger to the commissioner of such 
county, who shall furnish him with them , or, if they 
have been sent, with a copy thereof, and he shall 
return them to the state commissioner without delay . 

See also §50.4 7 

50.35 Abstracts on governor. The envelopes con
taining the abstracts of votes for governor and lieute
nant governor shall not be opened by the state com
missioner, but he shall securely preserve the same and 
deliver them to the speaker of the house of represen
tatives at the time said abstracts are canvassed as 
provided' by law. 

'See §2.27 for the time of canvass 

50.36 Envelopes containing other abstracts. All other 
envelopes containing abstracts of votes shall be kept 
by the state commissioner unopened, until the time 
fixed by law' for the canvass of such abstracts, and 
they shall then be opened only in the presence of the 
state board 2 of canvassers. 

'See §50.38 fo r time of canvass 
-'Called "board of state canvassers" in §50.38 

50.37 State canvassing board. The executive council 
shall constitute a board of canvassers of all abstracts 
of votes required to be filed with the state com-
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m1ss1oner, except for the offices of governor and 
lieutenant governor. No member of such board shall 
take part in canvassing the votes for an office for 
which he is a candidate. Any clerical error found by 
the state board of canvassers shall be corrected by the 
county commissioner in a letter addressed to the state 
board of canvassers. 

50.38 Time of state canvass. On the twentieth day 
after the day of election, the board of state' canvassers 
shall open and canvass all of the tally lists. If they are 
not received from all the counties, it may adjourn, not 
exceeding twenty days, for the purpose of obtaining 
them , and, when received, shall proceed with the can
vass. The tally lists of votes cast for senators and 
representatives in the general assembly shall be can
vassed at least twenty days prior to the convening of 
the genera l assembly. 

'Called "state board of canvassers" in §50.36 

50.39 Abstract. It shall make an abstract stating, in 
words written at length, the number of ballots cast for 
each office, the names of all the persons voted for, for 
what office, the number of votes each received, and 
whom it declares to be elected, and if a public ques
tion has been submitted to the voters of the state, the 
number of ballots cast for and against the question 
and a declaration for the result as determined by the 
canvassers; which abstract shall be signed by the can
vassers in their official capacity and as state can
vassers, and have the seal of the state affixed. 

50.40 Record of canvass. The state commissioner 
shall file the abstracts when received and shall have 
the same bound in book form to be kept by him as a 
reco rd of the result of said state election, to be known 
as the state election book. 

50.41 Certificate of election. Each person declared 
elected by the state board of canvassers shall receive a 
certificate thereof, signed by the governor, or, in his 
absence, by the secretary of state, with the seal of the 
state affixed, attested by the other canvassers, to be in 
substance as follows: 

STATE OF IOWA: 
To A .......... B .... ..... , Greeting: It is hereby certified that, at 

an election holden on the ... .... day of .......... you were e lected 
to the office of ...... .. .. of said sta te, for the term of .. ..... years, 
from and after the ...... .... day of .......... (or if to fill a vacan-
cy. fo r the res idue of the term, ending on the ....... day of 

.... ). 
Given at the seat of govern ment this ....... day of .......... . 

If the governor be absent, the certificate of the elec
tion of the secretary of state shall be signed by the 
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auditor. The certificate to members of the legislature 
shall describe, by the number, the district from which 
the member is elected. 

50.42 Certificates mailed. The state comm1ss10ner 
I shall prepare and deliver or mail certificates of elec

tion to the persons declared elected. 

50.43 Senator or congressman. The certificate of the 
election of a senator or representative in Congress 
shall be signed by the governor, with the seal of the 
state affixed, and be countersigned by the secretary of 
state. 

50.44 Tie vote. If more than the requisite number of 
persons, including presidential electors, are found to 
have an equal and the highest number of votes, the 
election of one of them shall be determined by lot. 
The name of each of such candidates shall be written 
on separate pieces of paper, as nearly uniform in size 
and material as possible, and placed in a receptacle so 
that the names cannot be seen. In the presence of the 
board of canvassers, one of them shall publicly draw 
one of such names, and such person shall be declared 
elected. The result of such drawing shall be entered 
upon the abstract of votes and duly recorded, and a 
certificate of election issued to such person, as provid
ed in this chapter. 

50.45 Canvass public-result determined. All can
vasses of tally lists shall be public, and the persons 
having the greatest number of votes shall be declared 
elected. 

50.42 - 50.47 

50.46 Special elections-canvass and certificate. 
When a special election has been held to fill a vacan
cy, pursuant to section 69.14, the board of county 
canvassers 1 shall meet at one o 'clock in the afternoon 
of the second day thereafter, and canvass the votes 
cast thereat. The commissioner, as soon as the canvass 
is completed, shall transmit to the state commissioner 
a n abstract of the votes so canvassed, and the state 
board, within five days after receiving such abstracts, 
shall canvass the tally lists. A certificate of election 
shall be issued by the county or state board of can
vassers, as in other cases. All the provisions regulating 
elections, obtaining tally lists, and canvass of votes at 
general elections, except as to t1me, shall apply to 
special elections. 

'See §50.24 

50.47 Messengers for election tally lists. Messengers 
sent for the tally lists of elections shall be paid from 
the state or county treasury, necessary travel expense. 1 I 

'See §79.9. as amended by SF/139.6: 

79.9 Charge for use of automobile. When a public officer or 
employee, ot her than a state officer or employee, is entitled to be 
paid for expenses in performing a public duty,~ charge shall be 
made, allowed, and paid for the use of an automobile of fifteen 
cents per mile for actual and necessary travel. A statutory provi
sion stipul ating necessary , mileage, travel, or actual reimburse
ment to a public officer or employee shall be construed to fall 
within this fifteen cents limitation unless specifically provided 
otherwise. Any peace officer as defined in section 748.3 who is 
required to use his private vehicle in the performance of his of
ficial duties shall receive reimbursement for mileage expense at 
the rate of fifteen cents per mile. 

67 



51.l - 51.7 

Chapter 51 - SPECIAL COUNTING BOARDS FOR PAPER BALLOTS 

See section 39.3 for definitions applicable to this chapter. 

51.1 Election counting board 
51.2 Appointment 
51 .3 "Receiving" and "counting" boards defined 
51.4 Duties of receiving board 
51.5 Oath 
51.6 Administration of oath 
51.7 Duties of double boards 
51.8 Ballot boxes 
51.9 Manner of counting 

SI.I Election counting board. In all election 
precincts the board of supervisors may authorize the 
commissioner to appoint for each primary and general 

I election five additional precinct election officials to be 
known as the electi~n counting board. 

This section does not permit the use of special counting boards at 
special elections. according to an Opinion of the Attorney General 
(1962 OAG 206). 

See also §5/./5 

51.2 Appointment. The members of the election 
counting board shall be appointed by the com
missioner from the election board panel drawn up as 
provided by section 49.15. The requirements of section 
49 .13, relative to political party affiliation of members 
of the election board appointed to serve for partisan 
elections shall apply to the membership of the election 
counting board. 

51.3 "Receiving" and "counting" boards defined. The 
I precinct election officials as provided in chapter 49 

shall be known as the "receiving board" and it shall 
be their duty to supervise the casting of ballots at said 

I elect ion , and the precinct election officials provided 
for in sections 51.1 and 51.2 shall be known as the 
"counting board." 

51.4 Duties of receiving board. The receiving board 

I shall perform all the functions of precinct election of
ficials as provided by law except as to counting and 
certifying' the vote as by this chapter provided. 

'See §51./3 

I 51.5 Oath. All board members shall take an oath as 
provided in section 49.75, for precinct election officials 
and in addition to such oath the counting board shall 
take the following oath: 

"I .......... do swear (or affirm) that I will duly at-
tend to the ensuing election during the continuance 
thereof as a member of the counting board; that I will 
not, prior to the closing of polls, communicate in any 
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51.10 Secrecy of ballot 
51.11 Presence of persons 
51.12 Counting quarters-guarding ballots 
51.13 Certification of count-returns 
51.14 Compensation of board 
51.15 Applicability of law 
51.16 Violations 
51.17 Circulation of information 

manner, directly or indirectly, by word or sign, the 
progress of the counting, nor the result so far as ascer
tained, nor any information whatsoever in relation 
thereto; that I will make and return a perfect return of 
the said election, and will in all things truly, impartial
ly, and faithfully perform my duty respecting the same 
to the best of my judgment and ability; that I am not 
directly or indirectly interested in any bet or wager on 
the result of this election." 

51.6 Administration of oath. This oath shall be ad
ministered at the time the board enters upon its duties 
by a precinct election official of the receiving board I 
who is hereby empowered to administer such oath. 

51.7 Duties of double boards. The counting boards 
shall proceed to the respective voting places to which 
they have been appointed, at one o'clock p.m., or in 
any precinct in which the commissioner shall deem it 
necessary, at such earlier hour after nine o'clock a.m., 
as the commissioner may direct, and shall take charge 
of the ballot box containing the ballots already cast in 
that precinct. It shall retire to a partitioned space or 
room provided for that purpose and there proceed to 
count and tabulate the ballots as it shall find them 
deposited in the ballot box. The receiving board shall 
continue to receive the votes of electors in the other 
box provided, until such time as the counting board 
shall have finished counting and tabulating the ballots 
cast in the first ballot box. The two boards shall then 
exchange the first box for the second box and so con
tinue until they have counted and tabulated all the 
votes cast on that election day. When the hour arrives 
for closing the polls, the receiving board shall certify 
to all matters pertaining to casting of ballots and shall 
then unite with the counting board in the counting of 
ballots. The precinct election officials shall then divide I 
the ballots not counted and each group of officials 
shall proceed to canvass their portion of the same. 
When the canvass has been completed the officials I 
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shall report the result of their canvass in the manner 
provided by section 50.11. 

51.8 Ballot boxes. It shall be the duty of the com-
I missioner to provide the precinct election officials with 

such ballot boxes and other election supplies as may 
be required to be furnished in duplicate to accomplish 
the purpose of thi s chapter. 

51.9 Manner of counting. Whenever the counting 
boa rd receives from the receiving board the ballot 
box, they shall also be furnished a statement from the 
receiving board giving the number of voters ' 
declarations of eligibility signed up to that time, which 
shall 1 equal the number of votes in the ballot box. The 
counting board shall on opening the ballot box first 
count the ballots therein. If the number of ballots 
found in the ballot box exceeds the number as shown 
by the statement received from the receiving board the 

I counting board members shall proceed to examine the 
official endorsement of said ballots, and, if any ballots 
are found that do not bear proper official endorse- • 
ment, said ballots shall be kept separate and a record 
of such ballots shall be made and returned under the 
head of excess ballots. The counting board shall then 
proceed to count the ballots as now provided by law. 

'This should probably read "should". 

SI.IO Secrecy of ballot. The space or room occupied 
by the counting board shall be policed in such manner 
as to prevent any person, or persons, from gaining in
formation regarding the progress of the count before 
the polls are closed . 

51.11 Presence of persons. No person shall be ad
mitted into the space or room where such ballots are 
being counted until the polls are closed, except the 
counting board. 

Challengers are not permitted to watch the counting of ballots by 
this special counting board while the polls are open, but may be pre
sent after the polls have closed, according to a 1940 Opinion of the 
Attorney General ( /940 OAG 578). 
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51.12 Counting quarters-guarding ballots. The com
missioner shall provide suitable places for the coun
ting of ballots, but when it becomes necessary to 
remove the ballot box from one room to another, or 
from one building to another, and at all times when 
they are in possession of the counting board, they 
shall be under constant observation of at least one 
counting board member from each political party . I 

51.13 Certification of count-returns. Both 1 boards 
shall certify to all matters pertaining to counting and 
canvassing of votes and shall return all materials and 
ballots to the commissioner as provided by law . 

'See §5 1.4 

51.14 Compensation of board. Compensation for 
counting board members shall be the same as provid-1 
ed by law 1 for precinct election officials. 

'See §49.20 

51.15 Applicability of law. This chapter shall apply 
to a ll general and primary elections, but shall not app
ly where voting machines are used. 

51.16 Violations. Any judge or clerk 1 violating the 
prov1s1ons of this chapter shall be guilty of a mis
demeanor, and, upon conviction thereof, shall be 
liable to a fine of not to exceed five hundred dollars, 
or imprisonment in the county jail not to exceed six 
months. Any person so convicted shall be disfranchis
ed for five years thereafter. 

' This should be precinct election official. See H Fl 399. 104. 

51.17 Circulation of information. Anyone circulating 
or attempting to circulate any information with 
reference to the result of the counted ballots shall be 
guilty of a misdemeanor and punished as provided by 
section 51.16. 
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52.1 - 52.6 

Chapter 52 - VOTING MACHINES 

See section 39.3 for definitions applicable to this chap/er. 

52. 1 Use of vo ting machines 
52 .2 Purchase 
52.3 Terms of purchase- tax levy 
52.4 Commissioners-term-removal 
52.5 Examination o f machine 
52.6 Compen sa tio n 
52.7 Co nstruction of machine approved 
52.8 Ex perimental use 
52.9 Duties o f loca l a uthorities-certificate of test 
52 .1 0 Ba ll o ts-form 
52. 11 Locking of unused party row 
52.12 Exception-party circle a nd general form 
52 .13 Sample ballots 

52.1 Use of voting machines. At all elections con
ducted under chapter 49, and at any other election un
less specifically prohibited by the statute' authorizing 
the election, votes may be cast, registered, recorded, 
and counted by means of voting machines , as 
hereinafter provided. 

'See §55. /5 

52.2 Purchase. The board of supervisors of any 
county may, by a majority vote, authorize, purchase, 
and order the use of voting machines in any one or 
more voting precincts within said county until 
otherwise ordered by said board of supervisors.' 

' J-!01Vever. §49.26 allo ws the commissioner to choose to use paper 
ha/l01s in city and school e/eclions . and probably con1rols under 
the La1es1 Enac1m e111 Rule. 

52.3 Terms of purchase-tax levy. The county boa rd 
of supervisors, on the adoption and purchase of a 
voting machine, may provide for the payment therefor 
in such manner as they may deem for the best interest 
of the county, and may for that purpose issue bonds, 
certificates of indebtedness, or other obligations, 
which shall be a charge on the county, or levy not to 
exceed one-half mill. Any amounts so levied and 
collected in excess of actual costs of voting machines 
shall revert to the general fund of the county. Such 
bonds, certificates, or other obligations may be issued 
with or without interest, payable at such time or times 
as the county board may determine, but sha ll not be 
issued or sold a t less than par. 

52.4 Commissioners-term-removal. The governor 
shall appoint three commissioners, not more than two 
of whom shal l be from the same political party. The 
said commissioners ' shall hold office for the term of 
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52. 14 Two sets of ba llots 
52. 15 Delivery of ballots a nd supplies 
52. 16 Duties of election o fficers-independent ball o ts 
52. 17 Voting machine in plain view 
52. 18 Method of voting 
52. 19 Instructio ns 
52.20 Inju ry to machine 
52.2 1 Ca nvass o f vo te-tally sheet 
52.22 Locking machine 
52.23 Written sta tements of election 
52.24 What sta tutes apply-separate ballots 
52.25 Summary of amendment or public measure 

five years, subject to removal at the pleasure of the 
governor. 

' Roy £. Voelker. Oskaloosa; Ralph DeCook, Knoxville: Doro1hy 
J. Ellioll . Nevada. All terms expire February 3, /979. 

52.5 Examination of machine. Any person or cor
poration owning or being interested in any voting 
machine may call upon the said commissioners to ex
amine the sa id machine, and make report to the state I 
commissioner upon the capacity of the said machine 
to reg ister the will of voters, its accuracy and efficien
cy, and with respect to its mechanical perfections and 
imperfection s. Their report shall be filed in the office 
of the state commissioner a nd shall state whether in I 
their opinion the kind of machine so examined can be 
sa fel y used by such voters at elections under the con
ditions prescribed in this chapter. If the report states 
that the machine can be so used , it shall be deemed 
approved ' by the commissioners, a nd machines of its 
kind may be adopted for use a t elections as herein 
provided . Any form of voting machine not so ap
proved cannot be used at any election. 

' Vo1ing machines approved: 
Shoup Vo ling Machine Co rp., Philadelphia, Penn. 

(Ten-column, 50-row combination manual or e/eclrically 
opera1ed, approved Feb. 15, 1950 with a recommendation 
1ha1 1he paper roll co111partmen1 be sealed during 1he elec-
1ion. ) 

A u10111a1ic Vo1ing Machine Division of Rockwell Mfg. Co., 
James/01V11. N. Y. 

( Machines of 1he sam e type, kind and mamifacture as 1he 
machine bearing the serial number 110,635 , approved June 
17, /959. ) 

52.6 Compensation. Each comm1ss1oner is entitled 
to one hundred fifty dollars for his compensation and 
expenses in making such examination and report, to 
be paid by the person or corporation applying for 
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such examination. No commissioner shall have any in
terest whatever in any machine reported upon. Provid
ed that said commissioner shall not receive to exceed 
fifteen hundred dollars and reasonable expenses in any 
one year; and all sums collected for such examinations 
over and above said maximum salaries and expenses 
shall be turned into the state treasury . 

52.7 Construction of machine approved. A voting 
machine a pproved by the state board of voting 
machine commissioners must be so constructed as to 
provide facilities for voting for the candidates of at 
least seven' different parties or organizations, rn ust 
permit a voter to vote for any person for any office 
although not nominated as a candidate by any party 
or organization , and must permit voting in absolute 
secrecy. 

It rn ust also be so constructed as to prevent voting 
for more than one person for the same office, except 
where the voter is lawfully entitled to vote for more 
than one person for that office; and it must afford 
him an opportunity to vote for any or all persons for 
that office as he is by law entitled to vote for and no 
more, at the same time preventing his voting for the 
same person twice. 

It may also be provided with one ballot in each par
ty column or row containing only the words 
"presidential electors", preceded by the party name, 
and a vote for such ballot shall operate as a vote for 
a ll the candidates of such party for presidential elec
tors. 

Such machine shall be so constructed as to ac-
curately account for every vote cast upon it. 

'If there are too many candida1es or parties to be properly handled 
b_1· the voting machine in a given election, the machine cannot be 
used and paper ballots must be used inst_ead, according 10 an Opi
nion of the A /lorney General ( 1930 OA G 347). 

52.8 Experimental use. The board of supervisors of 
any county may provide for the experimental use at 
an election in one or more districts, of a machine 
which it might lawfully adopt, without a formal adop
tion thereof; and its use at such election shall be as 
valid for all purposes as if it had been lawfully 
adopted. 

52.9 Duties of local authorities-certificate of test. 
The commissioner having jurisdiction of any precinct 
for which the board of supervisors has adopted voting 
by machine shall, as soon as practicable thereafter, 
provide for the precinct polling place one or more ' 
voting machines in complete working order, and shall 
thereafter keep them in repair, and shall have the 
custody thereof and of the furniture and equipment of 

I the polling place when not in use at an election. The 
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machines shall be used for voting at all elections2 un-1 
less the commissioner directs otherwise pursuant to 
section 49.26. If it shall be impracticable to supply 
each and every election precinct for which machine 
voting has been adopted with a voting machine or 
voting machines at any election following such adop
tion , as many may be supplied as it is practicable to 
procure, and the same may be used in such election 
precincts as the commissioner may direct. 

It shall be the duty of the commissioner or his duty 
authorized agents when so requested by the county 
chairman of one of the political parties referred to in 
section 49.13, to examine and test the voting machines 
to be used at any election not less than twelve hours 
before the opening of the polls on the morning of the 
election. If voting machines are to be so examined and 
tested, the chairman of each political party shall be 
notified in writing of the time said machines shall be 
examined and tested so that they may be present, or 
have a representative present. Those present for the 
examination and testing shall sign a certificate which 
shall read substantially as follows: 

See Appendix "A." 

On those voting machines equipped with an after
election la tch and on all machines placed in use after 
January I , 1961, in this state, the after-election latch 
shall be fully used by election officials. 

'Section 49.26 .formerly required a minimum of one voting machine 
for even• 300 voters, or major fraction thereof. who voted in 1he 
last preceding similar election in a machine precincr. Thar rario 
was repealed in /974, probably inadverte111/y. 

'See §49.26 for discrerionary use of paper ballots in school and city 
elections. 

52.IO Ballots-form. All ballots shall be printed in 
black ink on clear, white material , of such size as will 
fit the ballot frame, and in as plain , clear type as the 
space will reasonably permit. The party name for each 
political party represented on the machine shall be 
prefixed to the list of candidates of such party. The 
order of the list of candidates of the several parties or 
organizations shall be arranged as provided in sections 
49.30 to 49.42, except that the lists may be arranged in 
horizontal rows or vertical columns. 

52.11 Locking of unused party row. At all general 
elections the commissioner in preparing the ballot 
upon every voting machine shall cause the party row 
next underneath the names of the Republican can
didates, and also the party row underneath the names 
of the Democratic candidates, to be locked and left 
blank except when more than five political parties 
have nominated candidates whose names are entitled 
to be placed on the official ballot. 
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52.12 Exception-party circle and general form. The 
provisions of section 49.42 shall not be applicable to 
voting machines owned prior to April I, 1921 , by any 
county or municipality insofar as they relate to the 
party circle and the form of the ballot generally; but 
nothing herein contained shall prohibit the use of 
voting machines equipped to comply with the forego
ing provisions. 

52.13 Sample ballots. The commissioner shall 
provide for each precinct polling place at which votes 
are to be cast by machine two sample ballots, which 
shall be arranged in the form of a diagram showing 
the entire front of the voting machine as it will appear 
after the official ballots are arranged for voting on 
election day. Such sample ballots shall be open to 
public inspection at such polling place during the day 

( of election. 

52.14 Two sets of ballots. Two sets of ballots shall 
be provided for each polling place for each election 
for use in the voting machine. 

52.15 Delivery of ballots and supplies. The voting 
machine ballots and other necessary supplies shall be 

I delivered to the board members of each precinct in 
which votes are to be cast by machine at the time re
quired by section 49 .55. 

52.16 Duties of election officers-independent ballots. 
The election board of each precinct in which votes are 
to be cast by machine shall meet at the precinct poll
ing place, at least one hour before the time set for the 
opening of the polls at each election, and shall 

I proceed to arrange the furniture, stationery, and 
voting machine for the conduct of the election. The 

I board shall cause at least two instruction cards to be 
posted conspicuously within the polling place. If not 
previously done, they shall arrange, in their proper 
place on the voting machine, the ballots containing 
the names of the offices to be filled at such election, 1 

and the names of the candidates nominated therefor. 
If not previously done, the machine shall be so 
arranged as to show that no vote has been cast, and 
the same shall not be thereafter operated, except by 
electors in voting. Before the polls are open for elec-

1 tions , the board shall carefully examine every machine 
and see that no vote has been cast, and the same shall 
be subject to inspection of the election officers. Ballots 
voted for any person whose name does not appear on 
the machine as a nominated candidate for office, are 
herein referred to as independent ballots. When two 
or more persons are to be elected to the same office, 
and the machine requires that all independent ballots 
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voted for that office be deposited in a single receptacle 
or device, an elector may vote in or by such receptacle 
or device for one or more persons whose names do 
not appear upon the machine with or without the 
names of one or more persons whose names do so 
appear. With that exception, and except for presiden
tial electors, no independent ballot shall be voted for 
any person for any office whose name appears on the 
machine as a nominated candidate for that office; any 
independent ballot so voted shall not be counted. An 
independent ballot must be cast in its appropriate 
place on the machine, or it shall be void and not 
counted. 

52.17 Voting machine in plain view. The exterior of 
the voting machine and every part of the polling place 
shall be in plain view of the election officers. The 
voting machine shall be placed at least three feet from 
every wall and partition of the polling place, and -at 
least four feet from the clerk's table. 

52.18 Method of voting. After the opening of the 
polls, the precinct election officials shall not allow any I 
voter to enter the voting machine booth until they 
ascertain that he is duly entitled to vote. Only one 
voter at a time shall be permitted to enter the voting 
machine booth to vote. The operating of the voting 
machine by the elector while voting shall be secret and 
obscured from all other persons, except as provided 
by this chapter ' in cases of voting by assisted electors. 
No voter shall remain within the voting machine 
booth longer than three minutes, and if he shall refuse 
to leave it after the lapse of three minutes, he shall be 
removed 2 by the officials . 

'See §§49.81-49.9/ , via §52.24 
-· 11 appears that overtime voting is not one of the offenses 
proscribed by §49.105. so it is probably not necessary to allow the 
1•oter to .finish voting ( see §49.105 I before removing him. 

52.19 Instructions. In case any elector after entering 
the voting machine booth shall ask for further instruc
tions concerning the matter of voting, two precinct 
election officials of opposite political parties shall give 
such instructions to him; but no precinct election of
ficial or other election officer or person assisting an 
elector shall in any manner request, suggest, or seek to 
persuade or induce any such elector to vote any par
ticul ar ticket , or for any particular candidate, or for 
or against any particular amendment, question, or 
proposition. After receiving such instructions, such 
elector shall vote as in the case of an unassisted voter. 

52.20 Injury to machine. No voter, or other person, 
shall deface or injure the voting machine or the ballot 
thereon. It shall be the duty of the precinct election J 
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I officials to enforce the provisions of this section. Dur
ing the entire period of an election, at least one of 
their number, designated by them from time to time, 
shall be stationed beside the entrance to the booth and 
shall see that it is properly closed after a voter has 
entered to vote. He shall also, at such intervals as he 
may deem proper or necessary , examine the face of 
the machine to ascertain whether it has been defaced 
or injured , to detect the wrongdoer, and to repair any 
Injury . 

52.21 Canvass of vote-tally sheet. As soon as the 

I polls of the election are closed , the precinct election 
officials thereat shall immediately lock the voting 
machine against voting and open the counting com-
partments in the presence of all persons who may be 
lawfully within the polling place, and proceed to can

I vass the vote. Said officials shall use a voting machine 
return and tally sheet in substantially the following 
form: 

See Appendix "A." 

I After the canvass has been completed the officials 
shall immediately report the result of the canvass in 
the manner provided by section 50. I I. 

I 52.22 Locking machine. The precinct election of
ficials shall, as soon as the count is completed and ful
ly ascertained as in this chapter required , lock the 
machine against voting, and it shall so remain ' until 
thirty days after the proclamation of the results of 
said election, except that it shall remain locked only 
ten days after a primary election, including a city 
primary election, if such election is not contested . 
However, if the machines in any precinct are so con
structed as to deliver , immediately upon conclusion of 
the voting at any election, multiple copies of a printed 
record of the votes cast and the totals for each can
didate or question appearing on the face of the 

I machine, the machines may be unlocked immediately 
following the canvass of votes unless the precinct elec
tion board informs the commissioner that the printed 
record produced by the machine is smeared, torn or 
otherwise unreadable. In the latter case, the machines 
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shall be kept locked for the period of time prescribed 
for machines which do not print such a record. 

Whenever independent ballots have been voted, the 
officials shall return all of such ballots properly I 
secured in a sealed package as prescribed by section 
50.12. 

' This section does 110 1 prevent the board of supervisors from 
openi11f? the machines during the canvass. according to an Opinion 
of the A11onw11 General ( /9/8 OAC 368). 

52.23 Written statements of election. After the total 
vote for each candidate has been ascertained, and 
before leaving the room or voting place, the precinct I 
election officials shall make and sign the canvass 
forms referred to in section 52.21, which canvass shall 
serve as a written statement of election. Said canvass 
statement shall be in lieu of the tally list required in 
section 50. I 6. 

52.24 What statutes apply-separate ballots. All of 
the provisions of the election law not inconsistent with 
the provisions of this chapter shall apply with full 
force to all counties adopting the use of voting 
machines. Nothing in this chapter shall be construed 
as prohibiting the use of a separate ballot for public 
measures. 

52.25 Summary of amendment or public measure. 
The question of a constitutional convention, 
amendments a nd public measures including bond 
issues may be voted on the voting machines in the 
following manner: 

The entire convention question , amendment or 
public measure shall be printed and displayed 
prominently in at least two places within the voting 
precinct and on the left-hand side inside the curtain of 
each voting machine, said printing to be in conformity 
with the provisions of chapter 49. The public measure 
shall be summarized by the commissioner and in the I 
largest type possible printed on the inserts used in said 
voting machines, except in the case of the question of 
a constitutional convention, or of an amendment or 
measure to be voted on in more than one county, the 
summary to be placed in the voting machine inserts 
shall be worded by the state commissioner of elections 
as required by section 49.44. 
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53.l - 53.8 

Chapter 53 - ABSENTEE BALLOTS 

See section 39.3 for definitions applicable to this chapter. 

Division I - Public Absentees 
53 .1 Right to vote-conditions 
53.2 Application for ballot 
53.3-53.6 Repealed 
53.7 Penalty 
53.8 Ballot mai led 
53.9-53. IO Repealed 
53.1 I Persona l delivery of absentee ballot 
53.12 Duty of commissioner 
53.13 Voter's affidavit 
53.14 Party affiliation 
53.15 Ma rking ballot 
53.16 Taking and subscribing oath 
53.17 Mailing or delivering ballot-balloting by confined persons 
53.18 Ma nner of preserving ballot and application 
53.19 Listing absentee ballots 
53.20-53.21 Repealed 
53.22 Absentee ballots received 
53.23 Absentee ballot counting board 
53.24 Counties using voting machines 
53.25 Rejecting ballot 
53.26 Rejected ballots-how handled 
53.27 Rejection of ballot-return of envelope 
53.28-53.29 Repealed 

DIVISION I - PUBLIC ABSENTEES 

53.1 Right to vote-conditions. Any qualified 1 elec
tor may, subject to the provisions of this chapter, vote 
at any election: 

I . When he expects to be absent on election day 
during the time the polls are open from the precinct in 
which he is a qualified elector. 

2. When, through illness or physical disability, he 
expects to be prevented from going to the polls and 
voting on election day. 

' However. see exemption in §53.38 

53.2 Application for ballot. Any qualified elector, 
under the circumstances specified in section 53.1, may 
on any day, except election day, and not more than 
seventy days prior to the date of the election, make 
written application to the commissioner for an 
absentee ballot. 

Nothing in this section shall be construed to require 
that a written communication mailed to the com
missioner's office to request an absentee ballot, or any 
other document except the absent voter's affidavit re
quired by section 53.13, be notarized as a prerequisite 
to receiving or marking an absentee ballot or re(ur
ning to the commissioner an absentee ballot which has 
been voted. 
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53.30 Ballot envelope preserved 
53.31 Challenges 
53.32 Ballot of deceased voter 
53.33 Repealed 
53.34 False affidavit 
53 .35 Refusa l to return ballot 
53 .36 Offenses by officers 

Division II - Serviceman's Absentees 
53.37 "Armed forces" defined 
53.38 Affidavit constitutes registration 
53.39 Request for ballot 
53.40 Request requirements-transmission of ballot 

·53.41 Records by commissioner 
53.42 Voting in person in commissioner's office 
53.43 Identification on envelope 
53.44 Administration of oath 
53.45 Repealed 
53.46 Powers and duties of state commissioner 
53.47 Materials furnished by department of general services 
53.48 Postage on ballots 
53.49 Applicable to armed forces and other citizens 
53.50 Appropriation 
53.51 Rule of construction 
53.52 Inconsistent provisions-rule 

Each application shall contain the name and I 
signature of the qualified elector, the address at which 
he is qualified to vote, and the name or date of the 
election for which the absentee ballot is requested, and 
such other information as may be necessary to deter
mine the correct absentee ballot for the qualified elec
tor. If insufficient information has been provided, the 
commissioner shall, by the best means available, ob
tain the additional necessary information. 

53.7 Penalty. It shall be unlawful for any employee 
of the state or any political subdivision thereof to 
solicit any application or request for application for 
an absentee ballot, or to take an affidavit in connec
tion with any absentee ballot. However, any such 
employee may take such affidavit in connection with 
an absentee ballot which is cast by the qualified elec
tor in person in the office where such employee is 
employed in accordance with section 53.11. This sec
tion shall not apply to any elected official. 

See also chapter 740. 

53.8 Ballot mailed. Upon receipt of an application 
for an absentee ballot and immediately after the 
absentee ballots are printed, it shall be the duty of the 
commissioner to mail an absentee ballot to the appli
cant within twenty-four hours. The absentee ballot 
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shall be enclosed in an unsealed envelope bearing a 
ser ial number and affidavit.' The absentee ballot and 
unsea led envelope shall be enclosed in a carrier 
envelope which bears the same serial number as the 
unsealed envelope. The absentee ballot, unsealed 
envelope, and carrier envelope shall be enclosed in a 
third envelope to be sent to the qualified elector. 

If an application is received so late that it is unlike
ly that the absentee ballot can be returned in time to 
be counted on election day , the commissioner shall 
enclose with the absen tee ballot a statement to that 
effect. The statement shall also point out that it is 
possible for the applicant to personally deliver his 
completed absentee ballot to the office of the com
missioner at any time before eight o'clock p.m. 2 on 
election day. 

'See §53.22 
'See §53. 16 fo r position of affidavit in envelope. 

53.11 Personal delivery of absentee ballot. The com
miss ioner shall deliver an absentee ballot to any 
qualified elector applying in person at his office not 
more than forty days before the date of the general 

I election or the primary election, and for all other elec
tions,' as soon as the ballot is available . The qualified 
elector shall immediately mark the ballot, enclose it in 
a ballot envelope with proper affidavit, and return the 
absentee ballot to the commissioner. The com 
missioner shall record the numbers appearing on the 
application and ballot envelope along with the name 
of the qualified elector. The commissioner of any 
county in which there is located a city of 25,000 or 
more population, which is not the county seat, may 
permit qualified electors to appear in person at some 
designated place within each such 2 city and there cast 
an absentee ba llot in the manner prescribed by this 
section . 

' There should probably be no comma here. 
Ames and Cedar Falls. 

53.12 Duty of commissioner. The commissioner shall 
enclose the absentee ballot in an unsealed envelope, to 
be furnished by him , which envelope shall bear upon 
its face the words "county commissioner of elections, " 
the address of his office, and the same serial number 
appearing on the unsealed envelope shall be affixed to 
the application. The seal of the officer notarizing the 
affidavit shall, if poss ible, be placed on the affidavit 
envelope in such a manner that the ballot will not be 
ma rked by the seal, however, if the officer's seal 
ma kes an imprint on the ballot that marking shall not 
invalida te the ballot. 

53.11 - 53.17 

53. 13 Voter's affidavit. On the ' unsealed envelope 
shall be printed an affidavit form prescribed2 by the 
state commissioner of elections. 

'Reverse side of (see §53. /6). 
'See Appendix "A" for fo rm of affidavit. 

53.14 Party affiliation. Said affidavit shall designate 
the voter's party affiliation only in case the ballot 
enclosed is a primary election ballot. 

53.15 Marking ballot. The qualified elector, on 
receipt of a n absentee ba llot, shall, in the presence of 
the officer notarizing the affidavit, mark such ballot in 
such manner th at such officer will not know how such 
ballot is marked . 

Qualified electors who are blind, cannot read, or 
because of any other physical disability , are unable to 
ma rk their own absentee ballot, may have the 
assistance of any person the qualified elector may 
select. 

53.16 Taking and subscribing oath. After marking 
such ballot , the voter shall, before said officer, make 
and subscribe to the affidavit on the reverse side of 
the envelope, and, in the presence of such officer, fo ld 
such ballot, or ballots, separately, so as to conceal the 
markings thereon, and deposit the same in said 
envelope, which shall then be securely sealed. 

53.17 Mailing or delivering ballot-balloting by con
fined persons. The sealed envelope containing the 
absentee ballot shall be enclosed in a carrier envelope 
which shall be securely sealed. The sealed carrier 
envelope shall be delivered by the qualified elector or 
his designee to the commissioner or a deputy in his of
fice, or mailed, postage paid, to the office of the com
missioner. The carrier envelope shall be received by 
the commissioner until eight o'clock' p.m . on election 
day. 

An applicant who is a resident or patient in a health 
care facility or hospital located in the county to which I 
the application has been submitted shall2 have his 
a bsentee ballot delivered to him by one member of 
each of the political parties referred to in section 
49 .13, who shall be appointed by the commissioner 
from the panel drawn up as provided by section 49.15 
for the special precinct established by section 53 .23. 
The persons so appointed by the commissioner shall 
be notaries public and shall be sworn in the manner 
provided by section 49 .75 for election board members . 
They may assist the qualified electors in filling out the 
ballot as provided in section 49 .90. The voted absentee 
ba llots shall be deposited in a sealed container which 
shall be returned to the commissioner on the same 
day. 
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53.18 - 53.23 

The persons appointed by the comm1ss1oner pur
suant to this section shall perform their duties during 
the three working days preceding the election. They 
shall receive compensation as provided in section 
49.20. They shall travel together in the same vehicle 
and both shall be present when an applicant casts his 
absentee ballot. 

'See §53.22 
·'Th e "'Ord " shall" appears ro prohibir mailing an absenree ba/101 ro 
a person in such an insrirution. 

53.18 Manner of preserving ballot and application. 
Upon receipt of the absentee ballot, the commissioner 
shall at once record the number appearing on the 
application and ballot envelope and time of receipt of 
such ballot and enclose the same, unopened, with the 
application made by the qualified elector, in a large 
carrier envelope on which shall appear the words 
"This envelope contains an absent voter's ballot for 
the election", and securely seal the same. 

53.19 Listing absentee ballots. The comm1ss1oner 
shall maintain a list of the absentee ballots provided 
to qualified electors, the serial number appearing on 
the unsealed envelope, the date the application for the 
absentee ballot was received, and the date the absentee 
ballot was sent to the qualified elector requesting the 
absentee ballot. 

The commissioner shall provide each precinct elec
tion board with a list of all qualified electors from 
that precinct who have received an absentee ballot. 
The precinct officials shall immediately designate on 
the election register those qualified electors who have 
received an absentee ballot and are not entitled to 
vote in person at the polls. 1 

However, any qualified elector who has received an 
absentee ballot and not voted it, may surrender the 
unmarked absentee ballot to the precinct officials and 
vote in person at the polls. The precinct officials shall 
mark the uncast absentee ballot "void" and return it 
to the commissioner. Any qualified elector who has 
been sent an absentee ballot by mail but for any 
reason has not received it may present himself at his 
precinct polling place on election day and sign an af
fidavit to that effect, after which he shall be permitted 
to vote in person. The form of the affidavit for use in 
such cases shall be prescribed by the state com
missioner. 

'See also §49.72 

53.22 Absentee ballots received. All absentee ballots 
forwarded to qualified electors and received by the 
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comm1ss1oner before1 the closing of the polls2 shall be 
counted by the absentee ballot counting board. 

'S ee also §53.17. However. this secrion probably controls pursuanr 
ro rhe Las/ Lisring Rule of §4.8. 

'See §49.73 

53.23 Absentee ballot counting board. There is 
created a special precinct in each county in which all 
absentee ballots cast at any election in this state shall 
be counted. 

The election board of the special precinct shall be 
known.as the "absentee ballot counting board". There 
shal! be only one absentee ballot counting board ex
isting at any time in each county, and when two or 
more political subdivisions in the county hold elec
tions simultaneously the absentee ballot counting 
board shall count absentee ballots cast in all of the 
elections so held. The commissioner shall appoint the 
absentee ballot counting board in the manner 
prescribed in sections 49.12 and 49.13, except that the I 
number of precinct electi_on officials on the absentee 
ballot counting board shall be sufficient to complete 
the counting of absentee ballots by nine o'clock p.m. 
and shall set the convening time for the board, allow- I 
ing a reasonable amount of time to complete counting 
the absentee ballots prior to that hour. The com
missioner may direct the board to meet on the day 
prior to the election solely for the purpose of review
ing the absentee voters' affidavits appearing on the 
sealed ballot envelopes, if in the commissioner's judg
ment this procedure is necessary due to the number of 
absentee ballots received, but under no circumstances 
shall a sealed ballot envelope be opened before the 
board convenes on election day. 

The board's powers and duties shall be the same as 
provided in chapter 50 for precinct election officials in I 
regular precinct polling places, except that the board 
shall receive and count all absentee ballots for all 
precincts in the county upon receipt from the com
m1ss1oner. 

The room occupied by the absentee ballot counting 
board shall be policed in such manner as to prevent 
any person from obtaining information regarding the 
progress of the count before the polls are closed. No 
person shall be admitted into the room where such 
ballots are being counted until the polls are closed ex
cept the absentee ballot counting board, one 
challenger representing each political party, one 
observer representing any nonparty political organiza
tion or any candidate nominated by petition pursuant 
to chapter 45 or any other nonpartisan candidate in a 
city or school election appearing on the ballot of the 
election in progress, and the commissioner or his 
designee. 
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The tally li st shall be recorded on forms prescribed 1 

by the state commissioner of elections. 
The absentee ballot counting board shall not release 

the results of the balloting until the polls have been 
closed. 

1See appendix A for fo rm of tally list . 

53.24 Counties using voting machines. In counties 
which provide the a bsentee ballot counting board with 
a vot ing machine, the a bsentee ba llot envelopes shall 
be opened by the counting board and shall, without 
being unfolded , be thoroughly intermingled 1 in some 
proper manner, after which they shall be unfolded 
and, under the personal supervision of all the judges, 
be registered on the voting machine the same as if the 
absent voter had been present and voted in person. 
When two or more political subdivisions in the county 
are holding separate elections simultaneously, the 
commissioner may arrange the machine so that the 
a bsentee ballots for more than one such election may 
be recorded on the same machine. 

1 Eve11 if voting machines are NOT used, this procedure of 
i11ter111ingli11g the unfolded ballots should be used to preserve the 
secrec_,, of the voter·s ballot. 

53.25 Rejecting ballot. In case the absentee voter's 
a ffid av it is found to be insufficient, or that the appli
cant is not a duly qualified elector in such precinct, or 
that the ballot envelope is open, or has been opened 
and resealed , or that the ballot envelope contains 
more than one ballot of any one kind , or that said 
voter has voted in person, such vote shall not be 
accepted or counted. 

If the absentee ballot is rejected prior to the open
ing of the ballot envelope, the voter casting the ballot 
shall be notified by an election judge by the time the 
canvass is completed of the reason for the rejection on 
a form ' prescribed by the state commissioner of elec
tions. 

1See Appendix "'A·· fo r fo rm of rejection. 

53.26 Rejected ballots-how handled. Every ballot 
not counted shall be endorsed on the back thereof 
"Rejected because (giving reason therefor) ." All re
jected ballots shall be enclosed and securely sealed in 
an envelope on which the judges shall endorse "Defec
tive ballots", with a statement of the precinct in which 
a nd the date of the election at which they were cast, 
signed by the judges and returned to the same officer 
and in the same manner as by law provided for the 
return and preservation of official ballots voted at 
such election. 

53.24 - 53.36 

53.27 Rejection of ballot-return of envelope. If the 
ballot is rejected , said ballot envelope, with the af
fidavit of the voter endorsed thereon, shall be returned 
with said rejected ballot in the envelope endorsed 
" Defective ballots. " 

53.30 Ballot envelope preserved. The ballot envelope 
having the qualified elector's affidavit thereon shall be 
preserved. 1 

1 Because the ballot envelope serves as the Vo ter's Declaration of 
Eligibility (see §49.71 ). it should probably be preserved, along with 
those Dec/orations.for four years (see §50./9). 

53.31 Challenges. The vote of any absent voter may 
be challenged for cause and the judges of election 1 

shall determine the legality of such ballot as in other 
cases. 

1 This should probably read precinct election officials. See 
HF/ 399.104. 65GA. 

53.32 Ballot of deceased voter. When it shall be 
made to appear by due proof' to the judges of election 
that any elector, who has so marked and forwarded 
his ballot, has died before the ballot envelope is open
ed, then the ballot of such deceased voter shall be en
dorsed , "Rejected because voter is dead" , and be 
returned to the commissioner; but the casting of the 
ballot of a deceased voter shall not invalidate the elec
tion . 

1See §350.5 

53.34 False affidavit. Any person who shall willfully 
swear falsely to any of such affidavits shall be guilty 
of perjury, and punished accordingly. 

53.35 Refusal to return ballot. Any person who, 
having procured an official ballot or ballots , shall 
willfully neglect or refuse to cast or return the same in 
the manner provided, or who shall willfully violate 
any provision of this chapter, shall, unless otherwise 
provided, be fined not to exceed one hundred dollars, 
or imprisoned in the county jail not to exceed thirty 
days. Any person who applies for a ballot and willful
ly neglects or refuses to return the same shall be 
deemed to have committed an offense in the county to 
which such ballot was returnable. 

53.36 Offenses by officers. If any · commissioner or 
any election officer shall refuse or neglect to perform 
any of the duties prescribed by this chapter, or shall 
violate any of the provisions thereof, he shall be fined 
not less than one hundred dollars nor more than one 
thousand dollars, or imprisoned in the county jail not 
to exceed ninety days. 
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53.37 - 53.40 

DIVISION II - SERVICEMAN'S ABSENTEES 

53.37 "Armed forces" defined. The term "Armed 
Forces of the United States," as used in this division 
shall mean the army, navy, marine corps, coast guard, 
and air force of the United States. 

For the purpose of absentee voting only there shall 
be included in the term "armed forces of the United 
States" the following: 

I. Spouses and dependents of members of the arm
ed forces while in active service. 

2. Members of the merchant marine of the United 
States and their spouses and dependents. 

3. Civilian employees of the United States in all 
categories serving outside the territorial limits of the 
several states of the United States and the District of 
Columbia and their spouses and dependents when 
residing with or accompanying them, whether or not 
the employee is subject to the civil service laws and 
the Classification Act of 1949, and whether or not 
paid from funds appropriated by Congress. 

4. Members of religious groups or welfare agencies 
assisting members of the armed forces, who are of
ficially attached to and serving with the armed forces, 
and their spouses and dependents. 

53.38 Affidavit constitutes registration. Whenever 
registration is required in order to vote at either the 
primary election or general election, in the case of 
voters in the armed forces of the United States, the af
fidavit upon the ballot envelope of such voter, 
otherwise qualified, shall constitute a sufficient 
registration , if registration is required under the 
provisions of chapter 48. 

53.39 Request for ballot. The prov1s1ons of section 
53.2 shall not apply in connection with the primary 
and general elections in the case of a qualified elector 
of the state of Iowa serving in the armed forces of the 
United States; in any such case an application for 
ballot as provided for in said section shall not be re
quired and an absent voter's ballot shall be sent or 
made available to any such voter upon a request being 
made therefor as provided for in this division . All of
ficial ballots to be voted by qualified absent voters in 
the armed forces of the United States at the primary 
election and the general election shall be printed prior 
to forty days before the said respective elections and 
shall be available for transmittal to such qualified 
electors in the armed forces of the United States forty 
days prior to the respective elections. The provisions 
of this chapter shall apply to absent voting by 
qualified voters in the armed forces of the United 
States at said elections except as modified by the 
provisions of this division. 
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53.40 Request requirements-transmission of ballot. 
Request in writing for ballot for the primary election 
and for the general election may be made by any 
member of the armed forces of the United States who 
is or will be a qualified voter on the day of the elec
tion at which said ballot is to be cast, at any time 
prior to either of said elections, the request stating for 
which election the request is made. In the case of the 
general election such request may likewise be made, 
not more than seventy days before said election , for 
and on behalf of a voter in the armed forces of the 
United States by a spouse, parent, parent-in-law, adult 
brother, adult sister, or adult child of any such voter, 
residing in the county of said voter's residence, 
provided that any such request made by other than 
the voter may be required to be made on forms 
prescribed by the Iowa serviceman's ballot com
mission. ' 

A request shall show the residence (including street 
address, if any) of the voter, the age of the voter, and 
length of residence in the city, town or township, 
county and state, and shall designate the address to 
which the ballot is to be sent, and in the case of the 
primary election, the party affiliation of such voter. 2 

Such request shall be made to the commissioner of the I 
county of the voter's residence, provided that if the 
request is made by the voter to any elective state, city, 
town or county official, the said official shall forward 
it to the commissioner of the county of the voter's I 
residence, and such request so forwarded shall have 
the same force and effect as if made direct to the com-1 
missioner by the voter. 

The commissioner shall immediately on the fortieth 
day prior to the particular election transmit ballots to 
the voter by mail or otherwise, postage prepaid, as 
may be directed by the Iowa servicemen's ballot com
mission,3 requests for which are in his hands at that 
time, and thereafter so transmit ballots immediately 
upon receipt of requests for same. A request for ballot 
[sic] for the primary election which does not state the 
party affiliation of the voter making the request shall 
be void and of no effect. A request which does not 
show that the person for whom ballot [sic] is re
quested will be a qualified voter in the precinct in 
which said ballot is to be cast on the day of the elec
tion for which the ballot is requested, shall not be 
honored; provided that a request which states the age 
and the city or town, including street address, if any, 
or township, and county wherein the voter resides, 
and which shows a sufficient period of4 residence, 
shall be sufficient to show that he is such a qualified 
voter. A request by the voter containing substantially 
the information required herein shall be sufficient. 

If the affidavit on the ballot envelope shows that 
the affiant is not a qualified voter on the day of the 
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election a t which said ballot is offered for voting, the 
envelope shall not be opened , but the envelope and 
ballot contained therein shall be preserved and return-

I ed by the judges of election to the commissioner, who 
shall preserve same for the period of time a nd under 
the conditions provided for in sections 50.12 to 50.15. 

' The Iowa Serviceman ·s Ballot Commission has been abolished. 
The du1ies !hereof are now performed by !he sla/e commissioner of 
elec1io11s. 

' Because lhese requiremen/s are more restrictive 1han those 
required fo r abse111ee vo/ers who are not servicemen , 1/ the requesl 
f rom a serviceman does 1101 conlain all of !he ilems required above. 
1he cou111y commissioner of e/eclions may choose, in the spiril of 
fair play . 10 /real 1he reques/ as though ii were from a m ember of 
1he public and 10 process ii pursuanl to Division I of Chapter 53 
instead of this Division II. The main diffe rence will be that the 
county will need 10 pay the postage on 1he ballot. 

-'The Iowa S ervicemen's Ballot Commission has been abolished. The 
dwies 1hereof are no w performed by 1he state commissioner of 

elections. 
' Dura1io11a/ residency requirem em s held unconstitwional. See Dunn 
vs. Blums1ei11 405 US330( 1972 ). 

I 53.41 Records by commissioner. The comm1ss1oner 
shall establish and maintain a record of all requests 
for ballots which are made, and of all ballots 
transmitted, and the manner of transmittal , from and 
received in his office under the provisions of this divi
sion. In the event more than one request for absent 
voter's ballot for a particular election shall be made to 

I the commissione,- by or on behalf of a voter in the 
armed forces of the United States, the request first 
received shall be honored, except that if one of the 
requests is made by the voter himself, and a request 
on his behalf has not been previously honored , such 
request of the voter shall be honored in preference to 
a request made on his behalf by another. Not more 
than one ballot shall be transmitted by the com-

I missioner to any voter for a particular election. In the 
event the commissioner shall receive more than one 
absent voter's ballot, provided for by this division, 
from or purporting to be from any one voter for a 
particular election, all of said ballots so received from 
or purporting to be from such voter shall be null and 

I void, and the commissioner shall not deliver any of 
said ballots to the judges of election, but shall retain 
the:-n in his office, and preserve them for the period 
and under the conditions provided for in sections 
50.12 to 50.15. 

53.42 Voting in person in commissioner's office. 
Notwithstanding the provision as to time found in sec
tion 53. I I any qualified voter in the armed forces of 
the United States may personally appear in the office 

I of the commissioner of the county of his residence and 
there vote an absent voter's ballot at any time not 

53.41 - 53.46 

earlier than forth days before the primary or general 
election , as the case may be. 

53.43 Identification on envelope. The envelopes used 
in connection with voting by absent voter's ballot by 
voters who are members of the armed forces of the 
United States, shall have stamped or printed on them 
the words "Serviceman's Ballot" and a designation of 
the election at which said ballot is to be cast , either 
"Primary Election" or "General Election", as the case 
may be. 

53.44 Administration of oath. Any commissioned of
ficer in the armed forces of the United States, or any 
person a uthorized by the government of the United 
States to administer oaths to members of the armed 
forces of the United States are authorized to ad
minister and attest any oath required in connection 
with the voting of an absent voter's ballot by a voter 
in the armed forces of the United States. Such officer 
or person shall show his rank and branch of service or 
other legal qualifications in connection with his 
signature in attesting any oath. 

53.46 Powers and duties of state commissioner. The 
state commissioner is authorized and empowered: 

I . To make rules and regulations for the purpose of 
carrying out the provisions and intent of this division; 

2. To prescribe and direct the preparation of 
specially printed ballots, envelopes and other papers 
of different size and weight to be used in connection 
with absent voting by voters in the armed forces of 
the United States, if, in the discretion of the state 
commissioner, he shall determine that such a special . 
ballot and other papers will facilitate voting by such 
voters; provided that the content of any such specially 
printed matter shall be the same as that used for ab
sent voters generally in the particular precinct in 
which said serviceman 's ballot is to be cast, and 
provided further that such ballots, envelopes and 
other papers shall be substantially uniform in size and 
weight throughout the state; and provided further that 
the provisions of section 49.56, establishing the max
imum cost of printing ballots, shall apply to the cost 
of printing any such specially printed ballots by the 
several counties; 

3. To prescribe any forms that are not otherwise 
prescribed by law, and which in the judgment of the 
state comm1ss1oner are necessary to facilitate the 
carrying out of the purposes and intent of this divi
sion; 

4. To arrange for special transportation of ballots 
in co-operation with the government of the United 
States through any authorized instrumentality thereof, 
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53.47 - 54 

and to that end the state commissioner is empowered 
to direct the commissioners of the several counties of 
the state to send ballots to voters in the armed forces 
of the United States other than in the usual course of 
mail; 

5. To employ such clerical assistance as he may re
quire in carrying out his functions, to purchase and 
requisition any office supplies he may require, and 
certify for payment the expenses of carrying out his 
functions under this division; 

6. To call upon any department or division of the 
state government for information and assistance in 
connection with carrying out the provisions of this 
division; 

7. To co-operate with any authorized departments, 
agencies and instrumentalities of the government of 
the United States in effecting the intent and purposes 
of this division. 

53.47 Materials furnished by department of general 
services. In order to establish uniformity in size, 
weight and other characteristics of the ballot and 
facilitate its distribution and return, the department of 
general services shall upon direction of the state com
missioner purchase any material needed for any 
special ballots, envelopes and other printed matter, 
and sell any such materials to the several counties of 
the state at cost plus handling and transportation 
costs-. 

There is hereby appropriated to the department of 
general services from the general fund of the state 
such sums as may be necessary to purchase any 
materials provided for herein. The proceeds from sale 
of such materials to counties shall be turned into the 
general fund of the state upon receipt of same by the 
department of general services. 

53.48 . Postage on ballots. In the event the govern
ment of the United States or any branch, department, 
agency or other instrumentality thereof shall make 
provision for sending of any voting matter provided 
for in this division through the mails postage free, or 

otherwise, the election officials of the state of Iowa 
and of the several counties of the state are authorized 
to ma ke use thereof under the direction of the state 
comm1ss1oner. 

53.49 Applicable to armed forces and other citizens. 
The provisions of this division as to absent voting 
shall apply only to absent voters in the armed forces 
of the United States as defined for the purpose of 
absentee voting in section 53 .37. The provisions of 
sections 53.1 to 53.36, shall apply to all other qualified 
voters not members of the armed forces of the United 
States. 

However, citizens of the United States temporarily 
residing outside the territorial limits of the United 
States and the District of Columbia and their spouses 
and dependents when residing with or accompanying 
them shall be accorded the privilege of absentee voting 
in the same manner as members of the armed forces, 

53.50 Appropriation. There is hereby appropriated 
to the state commissioner from the general fund of the 
state such sums as are necessary for him to pay his ex
penses and perform his functions under this division. 
Warrants shall be drawn by the comptroller upon cer
tification by the state commissioner or his deputy. 

53.51 Rule of construction. This division shall be 
liberally construed in order to provide means and op
portunity for qualified voters of the state of Iowa ser
ving in the armed forces of the United States to vote 
at the primary and general elections. 

53.52 Inconsistent provisions-rule. The provision or 
provisions of this division which are inconsistent with 
any provision or provisions of any other existing 
statu te or any part of any such other existing statute, 
shall prevail. Likewise, the provision or provisions of 
any other existing statute or any part of any other ex
isting statute which is not inconsistent with this divi
sion, shall prevail. 

Chapter 54 - PRESIDENTIAL ELECTORS 

There being no presidential election until 1976, the editors have concluded that there is insufficient interest in this 
chapter to warrant printing it this year. It will be printed in appropriate future years. Persons interested are referred 
to the Code of Iowa, 1973, for the text of this chapter. 
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55 - 56. 120 

Chapter 55 - AMENDMENTS TO FEDERAL CONSTITUTION 

This chapter was enacted in 1933 to implement ratification of the Twenty-first amendment to the U.S. Constitution 
( repealing prohibition) and has not been used since. There being no further repeals of prohibition pending at this time, 
the editors have concluded that there is insufficient interest in this chapter to warrant printing it. Historians, scholars, 
and members of the Anti-Saloon league are referred to the Code of Iowa, 1973, fo r the text of this chapter. 

Chapter 56 - CAMPAIGN FINANCES 

See section 39.3 fo r definitions applicable to this chapter. 
The arrangement of this chapter is somewhat different from the arrangement which will probably appear in the 

Code of Iowa, 1975, but the editors have concluded that the arrangement used here will be much easier for the reader 
to use. The meaning of the statutes has not been changed by such rearrangement. The section numbers which will 
probably be used in the Code of Iowa, 1975, appear in brackets fo llowing each section in this chapter. See also appen
dix Y fo r corresponding sections in the Code. 

Division I - General Provisions 
56.1 IO Citation 
56.120 App licat ion to federa l electi ons 
56. 1 JO Penalty 
56. 140 Definitions 
56. 150 Reports general ly 
56. 151 Fo rm s provided 
56.152 Signature required 
56.153 Copy to be preserved 
56. 160 Preservation and publ ica ti on of repo rts 
56.170 Duties of state comm issioner of elections 

Division II - Contributions and expenses 
56.210 Contribut ions reported 
56.220 Agents or false names 
56.230 Borrowed money 
56.240 Im puted knowledge 
56.260 Compu ting expense limits 
56.270 App lication of expense limits 
56.275 Exceptions 

Dii·ision Ill - Campaign Organization and Reports 
56.J 10 Organization sta temen t required 
56.J I J Form of statement 
56.J 19 Change in organizatio n 
56.320 Treasurer appointed 
56.321 Treasurer·s records 
56.322 Records preserved 

Division I - GENERAL PROVISIONS 

56.110 Citation. This chapter may be cited as the 
"Campaign Disclosure-Income Tax Check-off Act." 
[56. 1] 

56.120 Application to federal elections. This chapter 
I shall apply to candidates and political' committees for 

federal office only in the event such candidates are not 
subject to a federa12 law requiring the disclosure of 

56.330 Regular reports 
56.335 Fina l report 
56.337 Refunded money 
56.340 Data are cumu lative 
56 .34 1 Fo rm of regular and final reports 

Division IV - Campaign finance Disclosure Commission 
56.410 Creation 
56.411 Organ iLation 
56.4 12 Compensat ion 
56.413 Me rit system 
56.420 Duties 
56.450 Complaints 
56.452 Procedure 
56.453 Costs 
56.454 Report issued 
56.456 Prosecution of report 

Division V - Income Tax Check-off 
56.505 Administration 
56.510 Income tax form 
56.5 11 Check-off 
56.520 Campaign funds granted 
56.52 1 Distribution 
56.525 Use o f public campaign funds 
56.529 Reversion 
56.590 Election campaign fund 
56.59 I Appropr iation 

campaign fin a ncing. Any such federal law shall 
supersede the provisions of thi s chapter. [56.17] 

'Such co111111i11ees may be subject to federal campaign disclosure 
statues ( 2 US C 43 l-442 ) if they receive or expend more than the 
$1,000 set out in 2 USC 43 1 ( d). according to an Opinion of ,he 
A11omey General (March 6, /974 ). 

'A federal law. 2 USC 43/ (c}, operates to give this section the 
effect of excluding candidates fo r president, vice-president, US 
Senator and US represemative f roni the provisions of this chapter, 
however. under 2 USC 439, copies of the federal reports required 
of those candidates musr be filed with the Iowa secretary of state, 
according to an Opinion of the A 11orney General ( March 6, 1974 ). 
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56. 130 - 56.160 

56.130 Penalty. Any person who willfully violates 
any provisions of this chapter shall upon conviction, 
be subject to a fine of not more than one thousand 
dollars or imprisonment in the county jail for not 
more than thirty days. [56.16] 

§66. I makes violation of this chapter grounds for removal f rom 
elective or appointive office. 

See also §738.22 

56.140 Definitions. As used in this chapter, unless 
the context otherwise requires: 1 

I. "Candidate" means any individual who has 
taken affirmative action 2 to seek nomination or elec
tion to a public office but shall exclude any judge 
sta nding for retention in a judicial election. 

2. "Public office" means any federal, state, county, 
city, or school office filled by election. 

3. "County office" includes the office of drainage 
district trustee. 

4. "Contribution" means: 
a. A gift, loa n, advance, deposit, rebate, refund , 

or transfer of money or a gift in kind. 
b. The payment, by any person other than a can

didate or political committee, of compensation for the 
personal services of another person which are 
rendered to a candidate or political committee for any 
such purpose. 

"Contribution" shall not include services 
provided without compensation by individuals 
volunteering their time on behalf of a candidate or 
political committee except when organized or provided 
on a collective basis by a business, trade association, 
labor union, or a ny other organized group or associa
tion. "Contribution" shall not include refreshments 
served at a campaign function so long as such 
refreshments do not exceed fifty dollars in value or 
transpo rtation provided to a candidate so long as its 
value computed at a rate of ten cents per mile does 
not exceed fifty dollars in value. 

5. "Person" means, without limitation, any in
dividual , corporation, government or governmental 
subdivision or agency, business trust, estate, trust, 
partnership or association, labor union, or a ny other 
legal entity. 

6. "Political committee" means a person , including 
a candidate3, or committee, including a statutory 
political committee, which accepts contributions or 
makes expenditures in the aggregate of more than one 
hundred dollars in any one calendar year for the pur
pose of supporting or opposing a candidate for public 
office. 

7. "State statutory political committee" means a 
committee as defined in section 43.111. 

8. "County statutory political committee" means a 
committee as defined in section 43.100 . 
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9. "Campaign function" means any meeting related 
to a candidate's campaign for election. 

10. "Commission" means the campaign finance dis
closure commission created under section 56.410. 

11. "State income tax liability" means the state in
div idual income tax imposed under section 422.5 
reduced by the sum of the deductions from the com
puted tax as provided under section 422.12. 

12. "Fund-raising event" means any campaign 
function to which admission is charged or at which 
goods or services are sold. [56.2] 

'See §39. 3 for additional de_fin itions. 
' See also §56.420(6). 
'See §56.310 fo r special definition applicable to part of division Ill 

0 111_1•. 

56.150 Reports generally. A II statements and reports 
required 1 to be filed under this chapter for a federal or 
state office shall be filed with the state commissioner. 
All statements and reports required to be filed under 
thi s chapter for a county, city or school office shall be 
filed with the (county] commissioner. State statutory 
political committees shall file all statements and 
reports with the state commissioner. All other 
statutory political committees shall file the statements 
and reports with the appropriate (county] com
missioner with a copy sent to the state commissioner. 
[56.4] 

'Reports are not required at all from a political commillee (see 
§56. 140(6). supra, for definition) unless the committee accepts or 
spends more than $100 in a calendar year, according to an Opi
nion of the A llorney General dated Aug. 28, 1973. 

56.151 Forms provided. The commissioners shall fur
nish the necessary forms to persons required to file 
reports and statements in their office. [56.8(2)] 

56.152 Signature required. A report or statement 
required to be filed by a treasurer of a political com
mittee, a candidate, or by any other person, shall be 
signed by the person filing the report. [56.7(1)] 

56. 153 Copy to be preserved. A copy of every report 
or statement shall be preserved by the person filing it 
or his successor for at least one year following the fil
ing of the report or statement. [56.7(2)] 

56.160 Preservation and publication of reports. The 
state commissioner and the commissioner shall: 

I. Make the reports and statements filed available 
for public inspection and copying, not later than the 
end of the day following the day during which a 
report or statement was received . There may be a 
charge for the actual cost 1 of copying these reports 
and statements. Information copied from reports and 
statements shall not be sold by any person for the 
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purpose of soliciting contributions or for any commer
cial purpose. 

2. Preserve the reports and statements for a period 
of five yea rs from the date of receipt. 

3. Prepare and publish such other reports as may 
be deemed appropriate. [56.8(3)] 

' If the Specificity Rule of §4.7 is applied to reports flied with the 
sta te co111missioner of elections. it would appear the cost would not 
necessaril_1' be the same as specified in §9.4(2 ). 

56.170 Duties of state commissioner of elections. The 
state commissioner shall: 

I. Develop forms for the filing of reports and 
statements required to be filed under this chapter. 

2. Furnish the necessary forms to persons required 
to file reports and statements and to the com
m 1ss1oners. 

3. Distribute the necessary forms to each com
missioner to be furnished to persons required to file 
reports and statements. 

4. Recommend rules to the commission 1 to carry 
out the provisions of this chapter. [56.8( I)] 

'Campaign finance disclosure commission. 

Division II - CONTRIBUTIONS AND EXPENSES 

56.210 Contributions reported. Every person who 
receives contributions in excess of one hundred dollars 
for a political committee shall, not later than fifteen 
days from the date of receipt of the contributions or 
on dem and of the treasurer, 1 render to the treasurer 
an account of the total of all contributions; including 
the name and address of the persons making a con
tribution in excess of ten dollars , the amount of such 
contribution, and the date on which the contributions 
were received. All funds of a political committee shall 
be segregated from any personal funds of officers, 
members , or associates of the political committee. 
[56.3(2)] 

' Political co111111i11ee treasurer. 

56.220 Agents or false names. A person shall not 
make a contribution or expenditure in the name of 
another person , and a person shall not knowingly 
accept a contribution or expenditure made by one per
so n in the name of another. [56. 12, editorially divided] 

56.230 Borrowed Money. Any candidate or com
mittee receiving funds , the original source of which 
was a loan , shall be required to list the lendor as a 
contributor. No candidate or committee shall 
knowingly receive funds from a contributor who has 
borrowed the money without listing the original 
source of sa id money. [56.12, editorially divided] 

56.170 - 56.240 

56.240 Imputed knowledge. Action by any person or 
political committee on behalf of a candidate, if known 
and approved by the candidate, shall be deemed ac
tion by the candidate. It shall be presumed that a can
didate approves such action if he had knowledge 
thereof and failed to file a statement of disavowal with 
the appropriate commissioner of elections and take 
corrective action within seventy-two hours thereof. 

However, this section shall not be construed to re
quire duplicate reporting of anything reported under 
this chapter, by a political committee, or of action by 
any person which does not constitute a contribution. 
(56.13] 

Corporations organized under chapter 49 I 

491.69 Political contributions prohibited. It sha ll be 
unl awful fo r any corporation doing business within the stale, 
o r any office r, agent, or representa ti ve thereof acting fo r such 
co rpo ra ti o n, to give o r contribute a ny mon ey, property, labor, 
o r thing of va lu e, directly or indirectl y, to any member of any 
political co mmittee, political party, or employee o r represen
tative thereof, o r to any candida te for a ny public office o r 
cand idate for no mination to any public office o r to the 
rep resenta ti ve of such candidate, for campaign expenses o r fo r 
a ny political purpose whatsoever , or to a ny person, 
pa rtn ership, or corpora tion fo r the purpose of innuencing or 
caus ing such person , partnership, or corpora tion to innuen ce 
any elector of the state to vote fo r o r agai nst a ny ca ndida te 
for public office or for nomin at ion for public office or to any 
public officer fo r the purpose of inOuencing hi s officia l action , 
but nothing in thi s secti o n sha ll be construed to restrain o r 
ab ridge the liberty of the press o r prohibit the considera tion 
a nd discussion therein of ca ndidacies, nominations, public of
ficers, or political questions . 

491.70 Solicitation from corporations. It sha ll be unlawful 
for any member of any political comm ittee, political pa rty, or 
employee or representat ive thereof, or candidate for any o ffi ce 
or the representa ti ve of such candidate, to solicit, request, o r 
knowingly receive from any corporation or any officer, agent , 
o r representative thereof, a ny money, property, or thing of 
va lue belongi ng to such corporation, for campaign expenses or 
for a ny po litica l purposes whatsoever. 

491.71 Violations. Any person convicted of a violation of 
any of the provis io ns o f sect ion s 491.69 and 491 . 70 sha ll be 
punished by imprisoment in the county jail not less than six 
months or more than one yea r and , in the discretion of the 
cou rt , by fine no t exceeding ten hundred doll a rs. 

Corporations organized under chapter 496A 

496A.145 Political contributions prohibited. It shall be 
unlawful for a ny corporation, domestic or foreign, or a ny of
ficer. agent, or represen ta tive thereof acting for such corpora
tion, to g ive or contribute any money, property, la bor, or 
thing of va lue, directly or indirectly, to any member of a ny 
politica l co mmittee, political party, or employee or represen
tative thereof, o r to a ny candidate for any public office o r 
candidate for nomination to a ny public office or to the 
representa ti ve of such ca ndida te, for campaign expenses or for 
any political purpose whatsoever, or to a ny perso n, 
partnership or corporation for the purpose of innuencing o r 
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56.260 - 56.311 

caus ing such person, partnership, or corporation to influence 
a ny elector of the state to vote for or against any ca ndidate 
for public office o r for nomination for public office o r to any 
public officer for th e purpose o f influencing hi s official action, 
but nothing in this sect ion shall be construed to restrain or 
abridge the liberty of the press or prohibit the cons iderat ion 
an d discussion the re in of candidacies, nominations, public of
ficers, or political questions. 

It shall be unlaw ful for a ny member of any political 
committee, political party, or employee o r representative 
thereof, or candidate for a ny office o r the representative of 
such cand idate, to so li c it , request, or knowingly receive from 
any corporation or any officer, agent, o r representat ive 
th ereof, a ny money, property, or thing of va lu e belonging to 
such corporation, for campaign expenses or for any political 
purpose whatsoever. 

Any person convicted of a vio lation of any of the 
provisions of this section sha ll be punished by imprisonment 
in the county jai l not less than six months or more than one 
year and. in the discretion of the court, by a fine not ex
ceeding ten hundred dollars. 

56.260 Computing expense limits. The state com
missioner sha ll determine the total number of votes 
cast for candidates for the office of president of the 
United States by the electors of the state in each state 
legislative di st rict , in each congressional di strict, and 
statewide at the preceding presidential election. 

The state commissioner shall in each case multiply 
the total number of votes cast for all presidential can
didates by thirty cents. The resulting amount shall be 
the campaign expense limitation for candidates seek
ing offices in the executive a nd legislative branches of 
sta te government and candidates seeking congressional 
offices, respectively.' 

l The campaign expense limitation amount shall a pp
ly only to items specified in section 56.270 and not to 
the total campaign expenses. [56 .14] 

' ff rh e rem, "respecrively" is strictly construed, limits fo r executive 
hra11ch candidates would be based upon legislative districrs, 
legislarive branch upon congressional districts, and congressional 
sears upon srarewide votes because rhe lisrs ar rhe end of rhe firs/ 
rwo paragraphs of rhis seer ion are not parallel. 

56.270 Application of expense limits. Candidates 
subject to the campaign expense limitation ' provided 
in section 56.260 shall not expend an amount greater 
than their limita tion for all of the following combined 
purposes in connection with each primary, special, or 
general election campaign: 

I. Television advertising 
2. Radio advertising 
3. Newspaper advertising2 

4 . Billboard advertising. 
If any of the above means of campaigning are made 

available to or for the benefit of a candidate for free 
or at a reduced rate, or if the candidate owns the 
means of campaigning, he shall report this fact on his 
statement. In addition he shall report the fair market 
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value of the means of campaigning used and shall 
apply thi s sum to his campaign expense limitation s in 
the sa me ma nner as if actually expended. [56.15 , 
editorially divided] 

'Li111irations apply only ro candidates fo r execurive and /egislarive 
branches of srare governmenr and U.S. senarors and represen
rarives. according ro an Opinion of rh e A uorney General dared 
Aug. 28. 1973. This chaprer has only condirional applicarion ro 
candidates for federal office, though. See §56.120. 

'See alw §§738.22 and 738.23 

56.275 Exceptions. Candidates subject to section 
56.270 shall not be required to apply the fair market 
va lue of the following items to their campaign expense 
limitation: 

I. Coverage on television or radio news broadcasts. 
2. Newspaper editorials a nd articles relating to the 

candidates or campaign issues . 
3. Telev ision or radio debates, provided all the can

dida tes for the office representing a political party, a re 
participants in the deba te or were invited to par
ticipa te . 

4. Television or radio discussion programs, provid
ed that each candidate for the office, representing a 
political pa rty of the state, has been offered equal time 
or is also a pa rticipant in the program. [56 . 15 , 
editorially di vided] 

Division III - CAMPAIGN ORGANIZATION 
AND REPORTS 

56.310 Organization statement required. Every 
political committee which receives or expends any 
amount of money shall file a statement of organiza
tion within ten days from the date of its organization. 
For the purposes of sections 56.310 to 56.319, 
"politica l committee" mean s a person or committee, 
but not a candidate, including a statutory committee 
which accepts any contributions or makes any expen
ditures for the purpose of supporting or opposing a 
candidate for public office. [56.5( I)] 

56.311 Candidate's Acknowledgment. All affidavits of 
candidacy required by law' shall contain a sworn state
ment by the ,candidate in substantially the following form: 

" / am aware that I am required to file additiona/2 
reports if I receive or expend more than one hundred 
dollars for the purpose of supporting or opposing any 
candidate for public office. " 3 

'See §§43.18, 43.21, 46.20, 273.5, 277.4. 
' Ir appears rhar no organization statement is required of candidares 
hy §56.3 10. so "addiriona/" probably means only the quarterly 
reports required by §56.330. 

1/ralicized marerial will become effective January 2 I , 1975. See 
SF/200.17, 65 G.A. 
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56.313 Form of statement. The statement of 
organization shall include: 

I. The name and mailing address of the political 
committee. ' 

2. The name, mailing address, and position of the 
political committee officers . 

3. The name, mailing address, and position of the 
custodian of records and accounts . 

4 . The name, address, office sought, and the pa rty 
affiliation of all candidates whom the political com
mittee is supporting and if the political committee is 
supporting the entire ticket of any party, the name of 
the party. 

5. The disposition of funds which will be made in 
the event of dissolution if the committee is not a 
statutory committee. 

6. A signed statement by the candidate2 or any officer 
of the political party which shall be in the following 
form: 

"I am aware that I am required to file additional 
reports if I receive or expend more than one hundred 
dollars for the purpose of supporting or opposing any 
candidate for public office. " 3 

7. Such other information as may be required by 
this chapter or rules adopted pursuant to this chapter. 
[56.5(2)] 

'See §56.310 f or special deflni1ion of po/ilica/ commiuee which 
excludes a candidate. 

' However. §56.310 does not require !his s1a1eme111 of organizalion 
from a ca11dida1e. 
'Italicized material will become eff eclive January 21 , 1975. See 
SF/200.17. 65GA. 

56.319 Change in organization. Any change in infor
mation previously submitted in a statement of 
organization or notice in case of dissolution of the 
political committee shall be reported to the state com
missioner or commissioner not more than 30 days 
from the date of the change or dissolution. [56.5(3)] 

56.320 Treasurer appointed. Every political com
mittee shall. appoint a treasurer. An expenditure shall 
not be made by the treasurer or his designee for or on 
behalf of a political committee without the approval 
of the chairman of the political committee, or the can
didate . [56.3( I)] 

56.321 Treasurer's records. The treasurer of a 
political committee shall keep a detailed and exact ac
count of: 

I. All contributions made to or for the political 
committee. 

2. The name and mailing address of every person 
making contributions in excess of ten dollars, and the 
date and amount of the contribution. 

56.313 - 56.335 

3. All disbursements made from contributions by or 
on behalf of the political committee. 

4. The name and mailing address of every person to 
whom any expenditure is made, the date and amount 
of the expenditure and the name and address of, and 
office sought by each candidate, if any, on whose 
behalf the expenditure was made. Notwithstanding the 
provisions of this paragraph, the treasurer may keep a 
miscellaneous account for disbursements of less than 
five dollars which need only show the amount of the 
disbursement so long as the aggregate miscellaneous 
disbursements to any one person during a calendar 
year do not exceed one hundred dollars. 

5. Notwithstanding the provisions of subsection 4, 
when an expenditure is made by a political committee 
in support of the entire state or local political party 
ticket, only the name of the party shall be given. 
[56.3(3)] 

56.322 Records preserved. The treasurer shall 
preserve all records required to be kept by section 
56.321 for a period of one year from the date of the 
election. [56.3(4)] 

56.330 Regular reports. Each treasurer of a political 
committee shall file with the state commissioner or 
commissioner reports of contributions received and 
disbursed on forms prescribed by the state com
missioner. The reports from all committees, except I 
those committees for municipal and school elective of
fices, shall be filed on the 20th day of January, May, 
July, and October of each year. The January and July 
reports shall be current to the end of the month 
preceding the filing . The May and October reports 
shall be current as of five days prior to the filing 
deadline. The January report shall be the annual 
report. Political' committees for municipal and school 
elective offices shall file reports five days prior to any 
election in which the name of the candidate which 
they support or oppose appears on the printed ballot 
and thirty days following the general or run-off elec
tion. [56.6( I)] 

'Error in SF! 200.4 has been corrected. 

56.335 Final report. If any political committee, after 
having filed one or more statements of organization, 
dissolves or determines that it shall no longer receive 
contributions or make disbursements, the treasurer of 
the political committee shall notify the state com
missioner or the commissioner within 30 days follow
ing such dissolution by filing a dissolution report on 
forms prescribed by the state commissioner. [56.6(2), 
editorially divided] 
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56.337 - 56.410 

56.337 Refunded money. Moneys refunded in accor
dance with a dissolution statement shall not be con
sidered a disbursement or expense and the names of per
sons receiving refunds shall not be released or reported 
unless the contributors' names were required to be 
reported when the contribution was received. ' [56 .6( 2 }, 
editorially divided] 

'ltalici=ed material effective January 2 I, 1975. See SF I 200.I 7, 
65G.A . 

56.340 Data are cumulative. The reports required to 
be filed by sections 56.330 through 56.341 shall be 
cumulative during the calendar year, but where there 
has been no change in an item reported in a previous 
report during the year, only the amount shall be 
carried forward. If no contributions have been 
accepted nor any disbursements made during that 
reporting period, the treasurer of the political com
mittee shall also be required to file a statement. A 
candidate who does not receive or expend an amount 
of money in excess of one hundred dollars shall not be 
required to file disclosure statements. [56.6(4)) 

56.341 Form of regular and final reports. Each 
report under sections 56.330 through 56.341 shall dis
close: 

I. The amount of cash on hand at the beginning of 
the reporting period. 

2. The name and mailing address of each person 
who has made one or more contributions to the 
political committee including the proceeds or con
tributions from any fund-raising events, when the 
aggregate 1 amount in a calendar year exceeds the 
amount specified in the following schedule: 

a. For any candidate for 
school or township office ........................ $ 25 

b . For any candidate for 
city office .............. ........... .. ................... $ 25 

c. For any candidate for 
county office ... .. ... .... ....... ...... ................. $ 25 

d. For any candidate for 
the general assembly ... ......... ................ .. $ 50 

e. For any candidate for 
the congress of the United States .. ........... $100 

f. For any candidate for 
statewide office ... ..... .. ........... ... . ....... ...... $ 100 

g. For any state statutory 
political committee ................................. $100 

h. For any county statutory 
political committee .............. ..... ............. $ 50 

3. The total amount of contributions made to the 
political committee during the reporting period and 
not reported under subsection 2. 

4. The name and address of each political com
mittee from which the reporting comm ittee received or 
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to which that committee transferred funds, together 
with the amounts and date of such receipts or dis
bursements. 

5. Each loan to or from any person within the 
calendar year in an aggregate amount in excess of 
those amounts enumerated in the schedule in subsec
tion 2, together with the name and mailing address of 
the lender and endorsers and the date and amount of 
such loans. A state or county statutory political com
mittee shall report the name and mailing address of 
each person who has made one or more loans in an 
aggregate amount in excess of one hundred dollars . 

6. The total amount of proceeds or contributions 
from any fund-raising event. 

7. The name and mailing address of each person to 
whom disbursements have been made by the political 
committee from contributions during the reporting 
period and the amount and date of each disbursement 
except that disbursements of less than five dollars may 
be shown as miscellaneous disbursements so long as 
the aggregate miscellaneous disbursements to any one 
person during a calendar.year do not exceed one hun- I 
dred dollars. 

8. The amount and nature of debts and obligations 
owed in excess of those amounts stated in the schedule 
in subsection 2 by or to the political committee, in 
such form as the state commissioner may prescribe 
and a continuous reporting of its debts and 
obligations following the election at such times as the 
state commissioner may require until such debts and 
obligations are paid. 

9. Such other information as may be required by 
this chapter or rules adopted pursuant to this chapter. 

10. The aggregate amount received by a candidate 
or an officeholder in any form of an honorarium in 
excess of those amounts enumerated in the schedule in 
subsection 2. [56.6(3)) 

' When considered in light of subsection 3, "aggregate" refers to the 
contributions from each contributor, not to the total from all con
tributors. 

Division IV - CAMPAIGN FINANCE 
DISCLOSURE COMMISSION 

Appropriation: $47,550 for fiscal year ending 
June 30, 1975 , plus any federal money. 

56.410 Creation. There is created a campaign 
finance disclosure commission which shall consist of 
five menbers, 1 not more than three of whom shall be 
from the same political party. The governor shall ap
point the members of the commission for a term of six 
years, subject to the confirmation of the senate. Of the 
members first appointed one member shall be ap
pointed for a term of two years, two members shall be 
appo inted for a term of four years, an d two members 
sha ll be appointed for a term of six years, beginning 
July I, 1973. Any vacancy shall be filled by appoint-
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ment for the unexpired portion of the term in accor
dance with the provisions for regular appointment in
sofar as is applicable. [56.9( I)] 

'Chairman: Charles G. Rehling , Davenport ( /979 ); Vice-chairman: 
Larr_1• Scalise. Des Moines ( 1979); Other members: Jolene 
Stevens. Sioux Ci1y ( /975 ), Russell M. Ross, Iowa City ( 1977 ), 
and Charles W. Wiggins, Ames ( /977). (Ci1y of residence and 
_1•ear ter111 expires follow names./ 

56.411 Organization. The commission shall elect one 
member to serve as chairman and one member to 
serve as vice chairman. The vice chairman shall act as 
the chairman in the absence or disability of the chair
man or in the event of a vacancy in that office. 
[56.9(2)] 

56.412 Compensation. Members of the comm1ss1on 
shall, while serving on the business of the commission, 
be entitled to receive a per diem of forty dollars and 
actual and necessary expenses actually incurred in the 
performance of their duties. [56.9(3)] 

56.413 Merit system. The commission shall employ 
such personnel as are necessary to carry out the duties 
of the commission, consistent with the provisions of 
chapter 19A and subject to the policies of the commis
sion. (56.9(4)] 

56.420 Duties of commission. The commission shall: 
I. Approve the forms developed by the state com

missioner pursuant to section 56.170(1). 
2. Review reports and statements filed under the 

provisions of this chapter and may, upon its own mo
tion, initiate action and conduct a hearing as provided 

I 
in sections 56.450 to 56.452. The campaign finance 
disclosure commission may require the state and coun
ty commissioners to file summary reports with them 
periodically. 

3. Prepare and publish a manual setting forth ex
amples of approved uniform systems of accounts for 
use by persons required to file statements and reports 
by this chapter. 

4. Assure that the statements and reports which 
have been filed in accordance with this chapter are 
available for public inspection and copying during the 
regular office hours of the state and county com
missioners of election. 

5. Adopt rules pursuant to chapter 17 A to carry 
out the provisions of this chapter. 

6. Determine, in case of dispute, at what time a 
person has become a candidate. (56.10] 

See also §56.525 

56.450 Complaints. Any opposing candidate, can
didate's political committee or statutory political com-

56.411 - 56.453 

mittee may file a complaint of an alleged violation 
with the commission and such complaint shall be 
verified and shall be supported by affidavit detailing 
the circumstances of the violation alleged. If the com
mission initiates action on its own motion, the com
mission shall file a complaint of an alleged violation 
supported by an affidavit detailing the violation alleg
ed. The commission shall send a copy of the com
plaint and a notice of hearing, which shall be set not 
more than fifteen days from the date the complaint is I 
received by the commission, to the person, candidate, 
or political committee against which the complaint is 
filed and to each candidate, if any, for the publ ic of
fice affected. The commission shall serve the person, 
candidate, or political committee with a copy of the 
complaint , supporting affidavit, and notice in the 
manner provided by the Rules of Civil Procedure. 
However, any complaint which is filed within a period 
of time less than fifteen days prior to the election shall 
be cause for the commission to set a hearing at the 
earliest possible date so as to allow the issue to be 
resolved prior to the election. An extension of time for 
the hearing may be granted when both parties mutual
ly agree on an alternative date for the hearing . In such 
instances as shall be determined by the commission, 
the county attorney or the attorney general shall assist 
the commission in any investigation and report to the 
commission as directed. (56.1 I (I)] 

56.452 Procedure. The commission shall investigate 
the complaint and conduct the hearing. The commis
sion shall have the power to subpoena and review all 
records of a candidate or political committee required 
to be kept under this chapter. Due process, including 
the right to be represented by counsel, shall be ac
corded the accused. The commission shall provide for 
the confidentiality of the records of a candidate or 
political committee during the investigation and hear
ing process and shall provide for confidential hearings 
if requested by either party to the complaint. After the 
hearing the commission shall determine whether or 
not there is a reasonable belief that a violation of the 
provisions of this chapter did occur. The commission 
shall send a copy of its findings of fact and decision to 
the person, candidate or political committee against 
which the complaint was filed and to each candidate 
for the public office affected. [56.11(2), editorially 
divided] 

56.453 Costs. The campaign finance disclosure com-, 
mission may assess the cost of such hearings against 
either party involved in the hearing. (56.11 (2), 
editorially divided] 
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56.454 - 56.525 

56.454 Report issued. If the comm1ss1on finds that 
the person, candidate, or political committee has 
engaged in any act or practice which constitutes a 
violation of this chapter, the commission shall report 
such a suspected violation of law to the United States 
attorney, the attorney general, or the county attorney, 
as the case may be, with a recommendation of ap
propriate action to be taken. [56.11(3)) 

56.456 Prosecution of report. Upon receipt of the 
report and recommendations of the commission, the 
county attorney or attorney general shall review the 
report and recommendation and within five days of 
receiving the report institute the recommended actions 
and any other action for relief, including a permanent 
or temporary injunction, restraining order or other ap
propriate remedy in the district court in and for the 
county in which the accused resides or shall advise the 
commission that in his judgment the case does not 
merit prosecution. In the event the county attorney or 
attorney general does not initiate the recommended 
action within five days of receipt or if he advises 
against prosecution of the report, the commission may 
take the report before any judge of the district court, 
who . shall determine if sufficient cause exists to 
warrant action. If the judge of the district court finds 
that the report warrants prosecution , the county at
torney or attorney general shall immediately com
mence the action or disqualify himself. In the event of 
disqualification, the commission may retain an at
torney to represent it and commence the action. The 
county attorney, attorney general, or United States at
torney, may also institute criminal action. [56.11(4)) 

Division V - INCOME TAX CHECK-OFF 

56.505 Administration. The state director of 
revenue, in cooperation with the state comptroller and 
campaign finance disclosure commission, shall ad
minister the provisions of this division and they shall 
promulgate all necessary rules and regulations in ac
cordance with chapter 17 A . [56.20) 

56.510 Income tax form. The director of revenue 
shall provide space for this campaign finance income 
tax check-off on the most frequently used Iowa in
come tax form. An explanation shall be included 
which clearly states that this check-off does not con
stitute an additional tax liability. The form' shall 
provide for the taxpayer to designate that the check
off shall go to the political party of his choice. [56 .25) 

'See also §56.511 

56.511 Check-off. Any person whose state income 
tax liability for any taxable year is one dollar or more 
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may designate one dollar of such liability to be paid 
over to the Iowa election campaign fund for the ac
count of any specified political party, as defined by 
section 43.2 when submitting his state income tax 
return to the department of revenue. In the case of a 
joint return of husband and wife having a state in
come tax liability of two dollars or more, each spouse 
may designate that one dollar be paid to any such ac
count in the fund . The director of revenue shall revise 
the income tax form to allow the designation of 
political contributions to a political party on the face 
of the tax return and immediately above the signature 
lines. (56. 18) 

56.520 Campaign funds granted. Any candidate for 
public office, except president or vice president of the 
United States, may receive campaign funds through 
the state statutory political committee under this 
chapter from the Iowa election campaign fund. 
However, the chairman of the state statutory political 
committee shall apply to the state comptroller for 
these funds not later than 65 days before a general 
election . 

The state comptroller shall remit by check drawn 
upon the Iowa election campaign fund all funds in the 
party's account to the chairman upon certification by 
the state commissioner that the party has qualified to 
have candidate names placed on the official general 
election ballot. [56.21] 

56.521 Distribution. The chairman of the state 
statutory political committee shall distribute the funds 
received from the director ' as he is directed to do so 
by the party, except that all moneys delegated for the 
campaigning purposes for the offices of representative 
in congress, state representative, and state senator 
shall be distributed on a strictly equal basis to all the 
party 's candidates for the offices. Funds distributed 
pursuant to this chapter shall not be used for primary 
election expenses or for expenses related to the selec
tion of a candidate at a political convention. [56.22] 

' This should probably be ·· comptroller". S ee §56.520 

56.525 Use of public campaign funds. The chairman 
of the state statutory political committee shall produce 
evidence to the state comptroller and campaign 
finance disclosure commission not later than 30 days 
after the election returns have been certified by the 
board of state canvassers, that all funds paid for the I 
campaign expenses of that election have been utilized 
exclusively for such campaign expenses. 

The campaign finance disclosure commission shall 
issue, prior to the payment of any money, guidelines 
which explain which expenses and evidence thereof 
qualify as acceptable campaign expenses. 
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Should the campaign finance disclosure commission 
and the state comptroller determine that any part of 
the funds have been used for noncampaign or im
proper expenses, they may order the political party or 
the candidate to return all or any part of the total 
funds paid to that political party for that election. 
When such funds are returned, they shall be deposited 
in the general fund of the state. [56.23] 

56.529 Reversion. All funds on account for the cam-
paign expenses of any designated political party which 

I are not utilized by that political party by January I of 
the year following a general election, shall revert to 
the general fund of the state. [56.24] 

56.590 Election campaign fund. The Iowa election 
campaign fund is created within the office of the 
treasurer of state. The fund shall consist of funds paid 
by persons having an Iowa income tax liability as 
provided in section 56.511. The director of revenue 
shall remit funds collected as provided in section 
56.511 to the treasurer of state who shall deposit such 
funds in the appropriate account within the Iowa elec-

1 

tion campaign fund. Any interest income received by 
the treasurer of state from investment of moneys 
deposited in the fund shall be deposited in the Iowa 

56.529 - 56.59 J 

election campaign fund . Such funds shall be subject to I 
payment to the chairman of the specified political par
ty by the state comptroller in the manner provided in 
this division . [56.19] 

56.591 Appropriation. There is appropriated from 
the Iowa election campaign fund within the office of 
the treasurer of state such funds as are legally payable 
from such fund in accordance with the provisions of 
this chapter. [56.26] 

Commission Rules 

The commission is a uthori zed to make rules which implement this 
chapter, and a copy of such rules would be helpful to most candidates. 
A copy can be secured without charge by writing to the Campaign 
Finance Disclosure Commission, Iowa Capitol Building, Des Moines, 
Iowa 50319. 

At the deadline date for this publication , only one chapter of rules 
had been approved by the proper legislative committee. Because it is 
merely a set of procedural rules for a complaint hearing, and because 
such hearings will probably never occur due to the commission's 
a uthority in such matters being limited to referring the matter to a 
county or state attorney (which the complaintant could direct ly do 
himself), the editors have concluded that the chapter adopted to date 
would be of little use to the reader, but that appropriate rules adopted 
in the future will be printed in later editions of this publication. 
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57.1 - 57.6 

Chapter 57 - CONTESTING ELECTIONS-GENERAL PROVISIONS 

This chapter does not cover contests in primary elections, which are regulated by sections 43.58 and 43.64 . 
For Quo Warrento procedure, see chapter 660 of the Code and rules of civil procedure 299 to 305. 
Generally, after the election is over, the courts tend to presume its legality and the burden is on the petitioner to 

show that the results of the election were changed by the activity complained of See 183 Iowa 764 ( I 9 I 8 ), 206 Iowa 
845 ( /928 ) and 257 Iowa 422 ( /965) . 

57.1 Grounds of contest 
57.2 Ce rtificate withheld 
57.3 Incumbent 

57.1 Grounds of contest. The election of any person 
to any county office1 or to a seat in either branch of 
the general assembly,2 may be contested by any person 
eligible to such office; and the election of any person 
to a state office,3 to the office of senator or represen
tative in Congress,• or to the office of presidential 
elector,5 by any eligible person who received votes for 
the same office; and the grounds therefor shall be as 
follows: 

I. Misconduct, fraud, or corruption on the part_ of 
judges of election in any precinct, or of any board of 
canvassers, or any member of either board, sufficient 
to change the result. 

2. That the incumbent was not eligible to the office 
at the time of election. 

3. That the incumbent has been duly convicted of 
an infamous crime before the election, and the judg
ment has not been reversed, annulled, or set aside, nor 
the incumbent pardoned, at the time o f election. 

4. That the incumbent has given or offered to any 
elector, or any judge, clerk , or canvasser of the elec
tion, any bribe or reward in money, property, or thing 
of value, for the purpose of procuring his election .6 

5. That illegal votes have been received or legal 
votes rejected at the polls, sufficient to change the 
result. 

6. Any error in any board of canvassers in counting 
the votes, or in declaring the result of the election , if 
the error would affect the result. 7 

7. Any other cause which shows that another per-
son was the person duly elected . 

'See chap1er 62 
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-"See chap1er 59 
'See chaplers 58-61 
'See chap/er 60 
'See chap1er 60 
'See also §738. 14. A promise by a candidaie 10 repay 10 1he public 
1reasury a ponion of his official salary was held 10 be a bribe of 
1he elec1ora1e and grounds for disqualificalion in 53 Io wa 346 
( 1880). 
'See §738. 18 

57 .4 Cha nge of result 
57.5 Recanvass in case of contest 
57.6 Other contests 

57.2 Certificate withheld. If notice of contesting the 
election of an officer is filed before the certificate of 
election is delivered to him, it shall be withheld until 
the determination of the contest. 

57.3 Incumbent. The term "incumbent" in this 
chapter means the person whom the canvassers 
declare elected. 

57.4 Change of result. When the misconduct, fraud, 
or corruption complained of is on the part of the 
judges of election in a precinct, it shall not be held 
sufficient to set aside the election, unless the rejection 
of the vote of that precinct would change the result as 
to that office. 

See also §738. /8 

57.5 Recanvass in case of contest. The parties to any 
contested election shall have the right, in open session 
of the court or tribunal trying the contest, and in the 
presence of the officer having them in custody, to 
have the ballots opened, and all errors of the judges in 
counting or refusing to count ballots corrected by 
such court or tribunal. 

57.6 Other contests. All the provisions of the 
chapter in relation to contested elections of county of
ficers1 shall be applicable, as near as may be, to con
tested elections for other offices, except as herein 
otherwise provided, and in all cases process and 
papers may be issued to and served by the sheriff of 
any county. 

'See chap/er 62 
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58.1 - 58.7 

Chapter 58 - CONTESTING ELECTIONS OF GOVERNOR AND 
LIEUTENANT GOVERNOR 

This chapter is not applicable to primary elections. See section 43.64. 

58 .1 Notice-grounds 
58.2 Notice to incumbent 
58.3 Houses notified 
58.4 Contest court 

IV.4 Election by general assembly . The person s respectively 
hav ing the highest number of vo tes for governor a nd lieute
nant govern or, sha ll be declared dul y elected; but in case two 
o r more persons sha ll have an equal a nd the highest number 
o f vo tes fo r either office, the general assembly sha ll , by joint 
vote, fo rth with proceed to elect one of sa id persons governor 
or li eutena nt govern or, as the case may be. 

If, upon the completi on of the canvass of vo tes for governor 
and li eutenant govern o r by the general assembly, it sha ll 
a ppea r that the person who received the highest number of 
votes for govern or has since died , resigned , is unable to 
qualify, fails to qua lify, ' o r for a ny other reason is unable to 
ass ume the duties of the o ffice of governor for the ensuing 
term. the powers and duties of the office shall devo lve upon 
the perso n who recei ved the highest number of votes for 
li eutena nt govern o r until the disability is removed a nd , upon 
in augurat io n, he sha ll assume the powers a nd duties o f gover
nor. [Const. Iowa, IV.4] 

'See §63.5 

IV.S Contested elections. Contested elections for governor, 
o r lieuten a nt governor, shall be determined by the general 
assembly in such manner as may be prescribed by law. [Const. 
Iowa, IV .S J 

58.1 Notice-grounds. The contestant for the office 
of governor or lieutenant governor shall, within thirty 
days after the proclamation of the result of the elec
tion , deliver to the presiding officer of each house of 
the general assembly a notice of his intent to contest, 
and a specification of the grounds' of such contest, as 
provided in chapter 62. 2 

'See §57. I 
'See §62.5 

58.2 Notice to incumbent. As soon as the presiding 
officers have received the notice and specifications, 
they shall make out a notice, directed to the incum
bent , including a copy of the specifications, which 
shall be served by the sergeant at arms. 

58.3 Houses notified. The presiding officers shall 
also immediately make known to their respective 

58 .5 Powers and proceedings 
58.6 Tes timony 
58. 7 Judgment 

houses that such notice and specifications have been 
received. 

58.4 Contest court. Each house shall forthwith 
proceed, separately, to choose seven members of its 
own body in the following manner: 

I. The names of members of each house, except the 
presiding officer, written on similar paper tickets, shall 
be placed in a box, the names of the senators in their 
presence by their secretary, and the names of the 
representatives in their presence by their clerk . 

2. The secretary of the senate in the presence of the 
senate, and the clerk of the house of representatives in 
the presence of the house, shall draw from their 
respective boxes the names of seven members each. 

3. _As soon as the names are thus drawn, the names 
of the members drawn by each house shall be com
municated to the other, and entered ·o n the journal of 
each house. 

58.5 Powers and proceedings. The members thus 
drawn shall constitute a committee to try and deter
mine the contested election, and for that purpose shall 
hold their meetings publicly at the place where the 
general assembly is sitting, at such times as they may 
designate; and may adjourn from day to day or to a 
day certain , not more than four days distant, until 
such trial is determined ; shall have power to send for 
persons and papers, and to take all necessary means 
to procure testimony, extending like privileges to the 
contestant and the incumbent; and shall report their 
judgment to both branches of the general assembly, 
which report shall be entered on the journals of both 
houses . 

58.6 Testimony. The testimony shall be confined to 
the matters contained in the specifications. 

58.7 Judgment. The judgment of the committee 
pronounced in the final decision on the election shall 
be conclusive. 
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59.1 - 59.6 

Chapter 59 - CONTESTING ELECTIONS FOR GENERAL ASSEMBLY 

This chapter is not applicable to primary elections. See section 43.64. 

59.1 Statement served 
59.2 Subpoenas 
59.3 Depositions 

111.7 Officers-elections determined. Each house shall 
choose its own officers, and judge of the qualification , elec
tion , and return of its own members. A contested election 
shall be determined in such manner as shall be directed by 
law. [Const. Iowa 111.7] 

59.1 Statement served. The contestant for a seat in 
either branch of the general assembly shall, prior to 
twenty days before' the first day of the next session, 
serve on the incumbent a statement2 of notice of con
test which shall allege a fact or facts, believed true by 
the contestant which, if true, would alter the outcome 
of the election. 

'Dec. 24, 1974. 
'See §§57.I and62.5. 

59.2 Subpoenas. Any judge or clerk of a court of 
record may issue subpoenas in the above cases, as in 
those provided in chapters 61 and 62, and compel the 
attendance of witnesses thereunder. 

59.3 Depositions. Depositions may be taken in such 
cases in the same manner and under the same rules' as 
in an action at law in the district court, but no cause 
for taking the same need be shown. 

'See rules of Civil Procedure 140 et. seq. 
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59.4 Return of depositions 
59.5 Statement and depositions-notice 
59.6 Power of general assembly 

59.4 Return of depositions. A copy of the statement, 
and of the notice for taking depositions, with the ser
vice endorsed, and verified by affidavit if not served 
by an officer, shall be returned to the officer taking 
the depositions, and then, with the depositions, shall 
be sealed up and transmitted to the secretary of state, 
with an endorsement thereon showing the nature of 
the papers, the names of the contesting parties, and 
the branch of the general assembly before whom the 
contest is to be tried. 

59.5 Statement and · depositions-notice. The 
secretary shall deliver the same unopened to the 
presiding officer of the house in which the contest is 
to be tried, on or before the second day of the session, 
regular or special, of the general assembly next after 
taking the depositions, and the presiding officer shall 
immediately give notice to his house that such papers 
are in his possession. 

59.6 Power of general assembly. Nothing herein 
contained shall be construed to abridge the right of 
either branch of the general assembly to grant com
missions to take depositions, or to send for and ex
amine any witness it may desire to hear on such trial. 
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60.1 - 60.7 

Chapter 60 - CONTESTING ELECTIONS OF FEDERAL OFFICIALS 

See also 3 U.S. C. 5 for federal statutes relating to certain contests. 

60.1 Co urt of contest 
60.2 Clerk 
60.3 Oath 
60.4 Statement 

60.1 Court of contest. The court for the trial of con
tested elections for presidential electors 1 or for the of
fice of senator or representative in Congress2 shall 
consist of the chief justice of the supreme court, who 
shall be presiding judge of the court, and four judges 
of the district court to be selected by the supreme 
court, two of whom, with the chief justice, shall con
stitute a quorum for the transaction of the business of 
the court. If the chief justice should for any cause be 
unable to attend at the trial , the judge longest on the 
supreme court bench shall preside in place of the chief 
justice; and any question arising as to the membership 
of the court shall be determined by the members of 
the court not interested in the question. 

'See3 U.S.C. 5. 
' However, U.S. Const. Art. I, §5 provides "Each house shall be 
the judge of the e/eciions, re/urns and qualificalions of its own 
members*** " 

60.2 Clerk. The secretary of state shall be the clerk 
of the court, or, in his absence or inability to act, the 
clerk of the supreme court. 

60.3 Oath. Each member of the court, before enter
ing upon the discharge of his duties, shall take an 
oath before the secretary of state, or some officer 
qualified to administer oaths, that he will support the 
Constitution of the United States and that of the state 
of Iowa, and that , without fear, favor, affection, or 
hope of reward, he will, to the best of his knowledge 
and ability, administer justice according to law and 
the facts in the case. 

60.4 Statement. The contestant shall file the state
ment provided for in chapter 62 1 in the office of the 
secretary of state within ten days from the day on 
which the returns are canvassed by the state board of 
canvassers, and, within the same time, serve a copy of 
the same, with a notice of the contest, on the incum
bent. 

'See §62.5 fo r fo rm of 1101ice and §57. l for grounds. 

60.5 Organization and trial 
60.6 Judgment 
60. 7 Contestant to file bond 

60.5 Organization and trial. The clerk of the court 
shall, immediately after the filing of the statement, 
notify the judges herein named, and fix a day for the 
o rganization of the court within three days thereafter, 
an d also notify the parties to the contest. The judges 
shall meet on the day fixed , and organize the court, 
and make and a nnounce such rules for the trial of the 
case as they shall think necessary for the protection of 
the rights of each party and a just and speedy trial of 
the case, and commence the trial of the case as early 
as practicable thereafter, and so arrange for and con
duct the trial that a final determination of the same 
and judgment shall be rendered at least six 1 days 
before the first Monday after the second Wednesday 
in December next following. 

' This time must conform 10 3 U.S.C. 5 

60.6 Judgment. The judgment of the court shall 
determine which of the parties to the action is entitled 
to hold the office and shall be authenticated by the 
presiding judge and clerk of the court and filed with 
the secretary of state; and the judgment so rendered 
shall constitute a final determination of the title to the 
office, and a certificate of appointment shall be issued 
to the successful party. 

60.7 Contestant to file bond. The contestant shall 
file in the office of the clerk of the supreme court a 
bond, with security to be approved by the clerk of the 
supreme court, in such amount as shall be set by the 
presiding judge of the court, conditional to pay all 
costs in case the election be confirmed or the contest 
dismissed. The presiding judge shall further set the 
date upon which the required bond shall be filed. If 
the required bond is not filed by the date set, the con
test shall stand dismissed by operation of law. 
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61.1 - 61.14 

Chapter 61 - CONTESTING ELECTIONS OF STATE OFFICERS 

This chapter is not applicable to primary elections. See section 43.64. 

61. I Contest co urt 
61 .2 C lerk 
61.3 Statement filed 
61.4 Selection of court 
61.5 Notice of selection 
61.6 Organization 
61.7 Repealed 

61.1 Contest court. The court for the trial of con
tested state offices, except that of governor and lieute
nant governor,' shall consist of three district judges, 
not interested, who shall be selected by the chief 
justice of the supreme court. 

'See chapter 58 

61.2 Clerk. The secretary of state shall be the clerk 
of this court; but if the person holding that office is a 
party to the contest, the clerk of the supreme court, 
or, in case of his absence or inability, the auditor of 
state shall be clerk. 

61.3 Statement filed. The statement, as provided in 
chapter 62' must be filed with such clerk within thirty 
days from the day when incumbent was declared 
elected. 

'See §62.5 

61.4 Selection of court. Upon the filing of such 
statement, the chief justice of the supreme court shall 
select the membership of the court to try such contest, 
and immediately certify such selection to the clerk of 
the supreme' court. Vacancies shall also be filled by 
the chief justice. 

'' "Supreme·· should probably be repealed. See §§6 1.2 and 61.3 

61.5 Notice of selection. The clerk of the supreme' 
court, on receipt of such certificate, shall forthwith in 
writing notify the members of such court of contest of 
their selection. 

'See note following §61.4 

61.6 Organization. The members so selected for said 
contest court shall meet at the seat of government 
within ten days after said notification and qualify by 
taking the oath required in case of contest over the of
fice of presidential elector,' and proceed, at said place, 
with the discharge of their duties. 

'See §60.3 

61.8 Delivery of papers. Upon the organization of 
said court of contest, all papers in the possession of 
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6 I .8 Delivery of papers 
61.9 T ime of trial 
61.10 Notice to incumbent-trial 
61 . 11 Subpoenas-depositions 
61.12 Judgment filed-execution 
61.13 Power of judge 
61.14 Compensation of judges 

the clerk of th·e supreme' court shall be forthwith 
delivered to said court of contest. 

'See note fo llowing §6 1.4 

61.9 Time of trial. The time for the trial of any con
test rel ative to a state office shall not be set beyond 
the last Monday in January following the election. 

61.10 Notice to incumbent-trial. Upon the 
organization of said court of contest, the court shall 
cause a notice of said contest to be served on the in
cumbent, together with a copy of the statement of 
contest filed by the contestant. No trial shall be held 
sooner than twenty days following said notice, except 
by consent of all parties. 

61. 11 Subpoenas-depositions. The secretary of 
state, the several clerks of the supreme and district 
courts, under their respective seals of office, and either 
of the judges of the supreme or district courts, under 
their hands, may issue subpoenas for witnesses to at
tend this court; and disobedience to such process may 
be treated as a contempt.' Depositions may also be 
taken as in the case of contested county elections. 2 

'See chapter 66.5 
'See §62./6 

61.12 Judgment filed-execution. A transcript of the 
judgment rendered by such court, filed in the office of 
the clerk of the supreme court, shall have the force 
and effect of a judgment of the supreme court, and ex
ecution may issue therefrom in the first instance 
against the party 's property generally. 

61.13 Power of judge. The presiding judge of this 
court shall have authority to carry into effect any 
order of the court, after the adjournment thereof, by 
attachment or otherwise. 

61.14 Compensation of judges. The judges shall be 
entitled to receive for their travel and attendance the 
sum of twelve dollars each per day, with such mileage 
as is allowed to members of the general assembly, to 
be paid from the state treasury. 
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62.1 - 62.7 

Chapter 62 - CONTESTING ELECTIONS OF COUNTY OFFICERS 

This chapter is not applicable to primary elections. See section 43.58. 

62 .1 Contes t court 
62. 2 Judges 
62.3 C lerk 
62 .4 Sh eriff to a ttend 
62.5 Sta tement 
62.6 Bo nd 
62. 7 Wh en a udito r is party 
62.8 Names o f vo ters spec ifi ed 
62.9 Tri a l-Noti ce 
62 .1 0 Pl ace o f tri a l 
62. 11 Subpoenas 
62. 12 Pos tpo nement 
62. 13 Procedure-powers o f co urt 

62.1 Contest court. The court for the trial of con
tested county elections shall be thus constituted: The 
ch airman of the board of supervisors1 shall be the 
presiding officer,2 and the contestant and incumbent 
may each name a person who shall be associated with 
him . 

'In the challenge of Walters vs Bartel in 1973 f or a seat on the 
Johnson Cou111y board of supervisors, the chairman of the board 
petitioned the district court fo r permission to recuse himself. 
pleading that while he was 110 1 prejudiced in the case, past 
differences with one of the parties might give the appearance that 
he was not impartial. The district court refused to excuse the 
chairman f rom serving, saying that the remaining members of the 
board were either prejudiced or interested in the case, so to allow 
a non-prejudiced member to recuse himself. in the absence of a 
statute allowing anyone else to preside. would deny j ustice to the 
contestant. 

' Where the chairman of the board of supervisors was disqualified 
because of interest . the remaining members of 1he board should 
designate a temporary chairman to preside over the com est court , 
according to a 1962 decision (253 Io wa 311 ). 

62.2 Judges. The contesta nt and incumbent shall 
each file in the auditor ' s office, on or before the day 
of tri a l, a written nomination of one associate judge of 
the contested election , who shall be sworn in manner 
and form as trial jurors are in trials of civil actions; if 
either the contestant or the incumbent fails to 
nominate, the presiding judge shall appoint for him. 
When either of the nominated judges fails to appear 
on the day of trial , his place may be filled by another 
appointment under the same rule. 

62.3 Clerk. The county auditor shall be clerk of this 
court, and keep all papers, and record the proceedings 
in the election book, in manner similar to the record 
of the proceedings of the district court, but when the 
county auditor is a party, the court shall appoint a 

62. 14 Sufficiency o f sta tem ent 
62. 15 Am endment-continua nce 
62. 16 Tes tim ony 
62. 17 Voters required to testify 
62.18 Judgment 
62. 19 How enfo rced 
62.20 A ppea l 
62.2 1 Judgment 
62 .22 Process- fees 
62.23 Co mpensa tio n 
62.24 Cos ts 
62.25 How co llected 

suitable person as clerk , whose appointment sh a ll be 
recorded . 

62.4 Sheriff to attend. The court or presiding judge 
may direct the attend a nce of the sheriff or a deputy 
when necessa ry . 

62.5 Statement. The contestant shall file in the of
fice of the county a uditor, within twenty days after the 
day when the incumbent was declared elected, 1 a 
written sta tement2 of hi s intention to contest the elec
ti o n, setting forth the name o f the contesta nt , a nd that 
he or she is qu a lified to hold such office, the name of 
the incumbent, the o ffice contested , the time of the 
election , and the particula r ca uses3 of contest, which 
sta tement shall be verified by the affidavit of the con
testant , o r some elector of the county, that the ca uses 
set fo rth are true as he verily believes. 

' The time tolls f rom the canvass by the board of supervisors 
pursualll to §50.24. according to 95 Io wa 439 ( 1895). 

-'S ee also §62. 14 
'See §57.J 

62.6 Bond. The contestant must al so file with the 
county auditor a bond, with security to be approved 
by said auditor, conditioned to pay all costs in case 
the election be confirmed, or the statement be dismiss
ed , or the prosecution fail. 

The bond need 110 1 be filed at the same time as the statement of 
contest under §62.5 as long as they are both filed within the statutory 
period. according to 221 Io wa 150 (1936). 

62. 7 When auditor is party. When the auditor is a 
party, the clerk of the district court shall receive such 
statement and approve such bond. 
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62.8 - 62.20 

62.8 Names of voters specified. When the reception 
of illegal or the rejection of legal votes is alleged as a 
cause of contest, the names of the persons who so 
voted, or whose votes were rejected, with the precinct 
where they voted or offered to vote, shall be set forth 
in the statement. 

62.9 Trial-notice. The chairman of the board of 
supervisors shall thereupon fix a day for the trial, not 
more th an thirty nor less than twenty days thereafter, 
and shall cause a notice of such tri al to be served on 
the incumbent, with a copy of the contestant's state
ment, at least ten days before the day set for trial. 

62.10 Place of trial. The trial of contested county 
elections shall take place at the county seat, unless 
so me other place within the county is substituted by 
the consent of the court and parties. 

62.11 Subpoenas. Subpoenas for witnesses may be 
issued a t any time after the notice of trial is served, 
either by the clerk of the district court or by the coun
ty auditor, and shall command the witnesses to appear 
at .......... , on .......... , to testify in relation to a con-
tested election, wherein A .. ... ..... 8 .......... is contestant 
and C. ..... .... D .......... is incumbent. 

62.12 Postponement. The trial shall proceed at the 
time appointed, unless postponed for good cause 
shown by affidavit, the terms of which postponement 
shall be in the discretion of the court. 

62.13 Procedure-powers of court. The proceedings 
shall be assimilated to those in an action, so far as 
practicable, but shall be under the control and direc
tion of the court, which shall have all the powers of 
the district court necessary to the right hearing and 
determination of the matter, to compel the attendance 
of witnesses, swear them and direct their examination, 
to punish for contempt in its presence or by dis
obedience to its lawful mandate, to adjourn from day 
to day , to make any order concerning intermediate 
costs, and to enforce its orders by attachment. It shall 
be governed by the rules of law and evidence 
applicable to the case. 

62.14 Sufficiency of statement. The statement shall 
not be dismissed for want of form, if the particular 
causes of contest are alleged with such certainty as 
will sufficiently advise the incumbent of the real 
grounds of contest. 

62.15 Amendment-continuance. If any part of the 
causes are held insufficient, they may be amended, 1 

but the incumbent will be entitled to an adjournment, 
if he states on oath that he has matter of answer to 
the amended causes, for the preparation of which he 
needs further time. Such adjournment shall be upon 
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such terms as the court thinks reasonable; but if all 
the causes are held insufficient and an amendment is 
asked, the adjournment shall be at the cost of contes
tant. If no amendment is asked for or made, or in 
case of entire failure to prosecute, the proceedings 
may be dismissed. 

' An a111e11d111e11t 111ay be filed after the time provided in §62.5, 
according to 76 Iowa 479 / 1889). 

62.16 Testimony. The testimony may be oral or by 
deposition, taken as in an action at law in the district 
court. 

62.17 Voters required to testify. The court may re
quire any person called as a witness, who voted at 
such election, to answer touching his qualifications as 
a voter, and, if he was not a qualified voter in the 
county 1 where he voted, then to answer for whom he 
voted. 

' This should be a111ended to read "district" to cover supervisor 
di.l'fricts and other areas embracing less than the entire county. 

62. 18 Judgment. The court shall pronounce judg
ment whether the incumbent or any other person was 
duly elected, and adjudge that the person so declared 
elected will be entitled to his certificate. If the judg
ment be against the incumbent, and he has already 
received the certificate, the judgment shall annul it. If 
the court find that no person was elected, the judg
ment shall be that the election be set aside. 

62.19 How enforced. When either the contestant or 
incumbent shall be in possession of the office, by 
holding over or otherwise, the presiding judge shall, if 
the judgment be against the party so in possession of 
the office and in favor of his antagonist, issue an 
order to carry into effect the judgment of the court, 
which order shall be under the seal of the county, and 
shall command the sheriff of the county to put the 
successful party into possession of the office without 
delay, and to deliver to him all books and papers 
belo ng ing to the same; and the sheriff shall execute 
such order as other writs. 

62.20 Appeal. The party against whom judgment is 
rendered may appeal within twenty days to the district 
court, but, if he be in possession of the office, such 
appeal will not supersede the execution of the judg
ment of the court as provided in section 62 .19, unless 
he gives a bond, with security to be approved by the 
district judge in a sum to be fixed by him, and which 
shall be a t least double the probable compensation of 
such officer for six months, which bond shall be con
ditioned that he will prosecute his appeal without 
delay, and that, if the judgment appealed from be af
firmed , he will pay over to the successful party all 
compensation received by him while in possession of 
said office after the judgment appealed from was 
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rend ered . The co urt sha ll hea r the appea l in equity 
and determine a new a ll questions arising in the case. 

62.21 Judgment. If, upon appeal , the judgment is a f
firm ed , the di stri ct co urt may render judgment upo n 
the bond for th e amo unt of damages, aga in st the 
a ppell a nt and the sureties thereon. 

62.22 Process-fees. The style, form , and ma nner of 
service of process and papers, and the fees of officers 
and witnesses , sha ll be the same as in the di strict 
court, so far as the nature of the case admits . 

62.23 Compensation. The judges shall be entitled to 
recei ve four do ll a rs a day for the time occupied by the 
tri a l. 

62.21 - 63.1 

62.24 Costs. The contestant and the incumben t a re 
li a ble to the o ffi ce rs a nd witnesses for the costs made 
by them , respecti vely; but if the election be confirm ed , 
or the statement be di smissed, or the prosecution fail , 
judgment shall be rendered against the contesta nt for 
costs; and if the j udgment be against the incumbent, 
or the electio n be set aside, it shall be against him fo r 
costs. 

62.25 How collected. A transcript of the judgment 
may be filed a nd recorded in the office of the clerk of 
th e di stri ct court a nd shall have the same effect o f a 
judgment o f th a t co urt a nd execution may issue 
thereon. 

Chapter 63 - TIME AND MANNER OF QUALIFYING 

63. 1 Time 
63.2 Repea led 
63.3 U navo idab le casualty 
63.4 Co ntest 
63.5 G overn o r a nd li eu tenant govern o r 
63.6 Judges 
63.7 Officer ho ld ing over 

63.1 Time. Each officer, elective or a ppointive, 
before entering upon his duties as such, sh a ll qu alify ' 
by taking the prescribed oath 2 and by giving, when 
required , a bond ,3 which qualification sh a ll be 
perfected, unless otherwise specified, before noon of 
the second secular day in J a nuary' of the first yea r of 
the term 5 for which such officer6 was elected . 

' The Cons1i1u1ion of Io wa prohibi1s principals or accessories before 
1he fac 1 10 duels f rom holding public office, provides 1ha1 any per
son who has been a collec1or or holder of public monies may 1101 
hold office w11il he has made a final se11/eme/1l , and requires all 
e/ec1ed and appoi111 ed officials 10 1ake an oa1h 10 support 1he 
Cons1i1u1ions of 1he Uni1ed S1a1es and the s/a/e of Io wa and an 
oath of office. /1 prohibits the use of any religious tesl as a 
qualifica1ion fo r public office. 

In addi1ion, age requireme111s of 21 years are imposed upon 
represe111a1ives in 1he general assembly, 25 years for senalors in the 
general assembly , and 30 years upon the go vernor and lieu1ena111 
governor. 

The constitUlion also imposes durational residency requirements 
upon members of the general assembly and the governor and lieute
na111 governor. 

In /916 , !he Iowa Supreme Cour/ held that a person mus/ be a 
qualified elec1or lo be eligible f or an elective office created by the 
Cons1i1wion, so such officials are further restricted by 1he provisions 
of Article II of1he Cons1i1ution. Nole 1ha11he definilion of"qualified 
e/ec1or" given in sec1ion 39.3 requires Iha! a person be regislered as a 
vo1er under chap/er 48. 

In /9/ 5, the Iowa Supreme Court held thal , unless 1he s1atu1e 
creating the office provided 01herwise, holders of all elec1ive offices 
mus/ be qualified e/ec/Ors, so 1he provisions of Article II of 1he 

63.8 Vaca ncies-tim e to qualify 
63.9 Tempo rary o ffi cer 
63. IO Oth er o ffi cers 
63. 11 Oa th o n bo nd 
63. 12 Re-elected incumbent 
63 .1 3 Approva l conditi o ned 

Constilulion and chap/er 48 mighl appear lO apply 10 mos! candida1es 
when considered in light of §57.1 /2). 

A rlicle I I of 1he Constitulion withholds the privilege of an eleclor 
f rom idio1s. insane persons, persons convicted of any infamous crime, 
persons who claim residence solely by being stalioned al a federal 
mililary ins1alla1ion in this stale, and persons under age 21 or who are 
1101 reside111s of 1he s1a1e. 

However, 1he 26th amendment to the Consti1wion of 1he United 
S1a1 es effec1ive/y lowered the voting age lO 18 years. 

Sec/ion 39.25 provides 1ha1 sex is to be no bar 10 holding offices 
crea1ed by s1a1u1e, bw conviclion of bribery is a permanent bar under 
§739.3. 
' For general form of 1he oalh , see §63.10. For governor and It . 
governor, see §63.5. For judges, see §63.6. For members of the 
general assembly, see 111.32 of !he Consti1u1ion. 

'See chapler 64 fo r bonds. 
'S ee §39.8 fo r devianl language. 
' The cases generally hold 1ha1 age, residency , and O!her requiremems 
fo r qualifica1ion must be me/ al the time the person emers office, no/ 
al 1he lime ·he is e/ec1ed. See 135 Io wa 100 ( /907) and 87 Io wa 569 
( 1893 ). 

However, durational residency requirements toll f rom the dale of 
eleclion, no/ qualificalion, fo r members of 1he general assembly and 
governor and II . governor. See 111.4 and IV.6, Conslitulion of Io wa. 

Also , §57. / (2) appears 10 give some grounds for co111esting the 
election if 1he candidate was not eligible on the da1e of the election. 
'Generally, a person who has f or some technical reason not fully 
satisfied the requirements f or em ering imo office , bw who exercises 
the office and is generally accep!ed as the proper officer, is a defa c/o 
officer and his official acts will generally be upheld by the courts. 
However, upon discovery of The deficiency, he should remedy the 
defect al once or resign so 1he vacancy thus created may be filled as 
provided by la w. S ee §740.I I fo r penally fo r willful f ailure lo take 
1he oa1h of office. 
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63.3 - 63.13 

63.3 Unavoidable casualty. When on account of 
sickness, the inclement state of the weather, un
avoidable absence, or casualty, an officer has been 
prevented from qualifying within the prescribed time, 
he may do so within ten days after the time herein fix
ed. 

If 1he officer does no/ 1hen qualify, the incumbent may hold-over by 
requalifring under §69./ and 63.7. If the incumbent fails to requalify , 
a vacancy would ex isl under §69.2(2 ). 

63.4 Contest. In case the election of an officer is 
contested, the successful party shall qualify within ten 
days after the decision is rendered. 

See 110/e fol/o ,ving §63.3 

63.5 Governor and lieutenant governor. The gover
nor ' and lieutenant governor shall each qualify within 
ten days after the result of the election shall be 
declared by the general assembly, by taking an oath in 
its presence, in Joint convention assembled, ad
ministered by a judge of the supreme court, to the 
effect that he will support the Constitution of the 
United States and the Constitution of the State of 
Iowa, and will faithfully and impartially, and to the 
best of his knowledge and ability, discharge the duties 
incumbent upon him as governor, or lieutenant gover
nor, of this state. 

' If 1he governor fails to qualify, I V.4, ConslilUlion of Iowa provides 
1ha1 1he office devolves upon /he //. governor "until the disability is 
removed"'. Failure of 1he /1. governor 10 qualify does 1101 appear to 

be adequa1e/y covered; ii is possible 1ha1 the former /1. governor 
111igh1 hold-over under §69. I, or the governor might have 1he power 
10 appoint a /1. governor under IV.IO of 1he Consti1u1ion. 

63.6 Judges. All judges of courts of record shall 
qualify before taking office following appointment by 
taking and subscribing an oath to the effect that they 
will support the Constitution of the United States and 
that of the state of Iowa, and that, without fear, 
favor, affection, or hope of reward , they will, to the 
best of their knowledge and ability, administer justice 
according to the law, equally to the rich and the poor. 

63.7 Officer holding over. When it is ascertained 
that the incumbent is entitled to hold over by reason 
of the nonelection of a successor, or for the neglect or 
refusal of the successor to qualify, he shall qualify 
anew, within the time provided by section 63.8. 

63.8 Vacancies-time to qualify. Persons elected or 
appointed to fill' vacancies, and officers entitled to 
hold over to fill vacancies, occurring through a failure 
to elect, appoint, or qualify, as provided in chapter 69, 
shall qualify within ten days from such election, ap-
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pointment, or failure to elect, appoint, or qualify , in 
the same manner as those originally elected or ap
pointed to such offices. 

'See §69. / 2 

63.9 Temporary officer. Any person temporarily ap
pointed to fill an office during the incapacity or 
suspension' of the regular incumbent shall qualify, in 
the manner required by this chapter, for the office so 
to be filled. 

'See §67.8 

63.10 Other officers. All other civil officers, elected 
by the people or appointed to any civil office, unless 
otherwise provided, shall' take and subscribe an oath 
substantially as follows: 

"I, .... ........ , do solemnly swear2 that I will support 
the Constitution of the United States and the 
Constitution of the State of Iowa, and that I will 
faithfully and impartially, to the best of my ability, 
discharge all the duties of the office of .......... (naming 
it) in (naming the township, town, city, county, dis
trict, or state, as the case may be), as now or hereafter 
required by law. " 

' Willful failure 10 lake 1he oath is punishable by fine and 
imprisonmenl under §740. I I. 

'4.1( 12 ) Oath-affirmation. The word "oath" includes 
affirmation in a ll cases where a n affirmation may be substituted 
for an oath, a nd in like cases the word "swear" includes "af
firm " . 

63.11 Oath on bond. Every civil officer who is re
quired to give bond ' shall take and subscribe the oath 
provided for in section 63.10, on the back of his bond, 
or on a paper attached thereto, to be certified by the 
officer administering it. 

'See chap/er 64 

63.12 Re-elected incumbent. When the incumbent of 
an office is re-elected , he shall qualify as above 
directed , but a judge retained at a judicial election 
need not requalify. 

63. 13 Approval conditioned. When the re-elected of
ficer has had public funds or property in his control, 
under color of his office, his bond shall not be ap
proved until he has produced and fully accounted for 
such funds and property to the proper person to 
whom he should account therefor; and the officer or 
board approving the bond shall endorse upon the 
bond, before its approval, the fact that the said officer 
has fully accounted for and produced all funds and 
property before that time under his control as such of
ficer. 
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64.1 - 64.6 

Chapter 64 - OFFICIAL AND PRIVATE BONDS 

64. 1 Bo nd no t required 
64.2 Co nditi o ns o f bond o f public o fficers 
64.3 Li a bility o f surety 
64.4 Co nditio ns o f other bo nds 
64.5 Wa nt o f co mpli a nce- effect 
64.6 St a te o fficers- amount o f bonds 
64. 7 Am o unt o f bo nd , when no t fi xed by law 
64.8 Co unty o ffi cers 
64.9 Minimum bo nds of county o fficers 
64. 10 Bo nd of county treasurer 
64.1 I Expense o f bo nds paid by co unt y 
64 .1 2 Tow nshi p cl erk-expense o f bond 
64. 13 Municipa l o ffi cers 

64.1 Bond not required. Bonds shall not be required ' 
of the following public officers: 

1. G overnor 
2. Lieutenant governor 
3. Members of the general assembly 
4 . Judges of the supreme and district courts and 

di strict associate judges 
5. Township trustees 
6. Aldermen , councilmen, and comm1ss10ners of 

cities [and town s.], other than may ors. 2 

' Public official's bond not required by statute is void fo r want of 
consideration, according to 56 Io wa 404 ( 1881 ). 

' Bracketed ma1erial to be repealed on July I , 1975, when italicized 
ma1erial becomes effec1ive. See SF I IOI, 65GA. 

64.2 Conditions of bond of public officers. All other 
public officers,' except as otherwise speci ally provided, 
shall give bond 2 with the conditions, in substance, as 
follows: 

" Th at as .......... (na ming the office), in .. ........ (city, 
township, county, or state of Iowa), he will render a 
true account of his office and of his doings therein to 
the proper a uthority, when required thereby or by 
law; that he will promptly pay over to the officer or 
person entitled thereto a lP moneys which may come 
into hi s hands by virtue of his office; that he will 
promptly account for all balances of money remaining 
in hi s ha nds at the termination of his office; that he 
will exercise a ll reasonable diligence and care in the 
preservation a nd lawful disposa l of all money, books, 
papers, securities, or other property apperta ining to 
hi s said office, and deliver them to his successor, or to 
any other perso_n authorized to receive the same; and 
that he will faithfully and impartially, without fear, 
favor, fr a ud , or oppression , discharge all duties now 
or herea fter required of his office by law." 

The attachment of a renewal certificate to an ex
isting bond sha ll not constitute compliance with this 
section. 

64. 14 Paya ble by town-when 
64. 15 Bo nds o f deputy o fficers a nd cl erks 
64. 16 Minimum number o f sureties-qua lifica tions 
64 .17 Surety compa ny bonds 
64. 18 Benefi cia ry o f bo nd 
64. I 9 Approva l o f bonds 
64.20 Tim e fo r approval 
64.21 Approva l by audito r 
64 .22 Fa ilure o f boa rd to app rove- a pplication to j udge 
64. 23 C ustody o f bo nd 
64. 24 Recording 
64. 25 Fa ilure to g ive bo nd 

1 Depulies of s1a1e officials are required 10 post bond under §27. / , 
of counly officials under §341 .2, of assessors under §441 .15. 

.. Public officers" is a term which includes any person receiving 
public f unds fo r a public treasury, regardless of title, tenure, or 
nature of services, according to 219 Io wa 1155 ( 1935 ). 
'A counly officer may determine who shall be 1he surely on his 
official bond. and 1he board of supervisors may not let the bonds 10 
the lowest bidder bu1 is limited to determining whe1her 1he prices 
are reasonable when pay ing for 1he bonds, according 10 /963 OA G 
I OI . 

-' /merest earned on trusl f unds deposited by a public officer (e.g. 
tax sale redemptions, child support payme111s, etc.) must be turned 
over to the person for whom the illlerest-bearing deposil was made 
along with the principal, according to 130 Iowa 729 ( / 906). 

64.3 Liability of surety. The sureties on such bond 
sha ll be liable for all money or public property that 
may come into the hands of such officer at a ny time 
during his possession of such office. 

64.4 Conditions of other bonds. All other bonds re
quired by law, when not otherwise specially provided, 
shall be conditioned as the bonds of public officers. 

64.5 Want of compliance-effect. All bonds required 
by law sha ll be construed as impliedly containing the 
conditions required by sta tute, a nything in the terms 
of said bo nds to the contrary notwithsta nding. 

64.6 State officers-amount of bonds. State officers ' 
sh all give bonds in a n amount as follows : 

1. Secretary of state, auditor of state, attorney 
general , clerk of the supreme court, not less than ten 
thousand dollars . 

2. Treasurer of state, not less tha n three hundred 
th ousand dollars . 

* * * 
5. Commissioner of public health , secretary of 

agriculture, and each Iowa sta te commerce com
missioner, not less than five thousand dollars. 

* * * 
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64.7 - 64.19 

25. All other public officers, in the amount provid-
ed by law, or as fixed under section 64.7. 

I The state shall pay the reasonable cost of the bonds 
required by this section. 

'See §§64.15 and 27. I fo r bonds of deputies. 

64.7 Amount of bond, when not fixed by law. In all 
cases where no amount or a minimum amount is fixed 
by law for the official bond of a public officer, the ap
proving officer or board shall fix the bond at such 
amount as public interest may require. 

64.8 County officers. The bonds of the following 
county officers, viz: Clerks of the district courts, coun
ty attorneys, recorders , auditors, [superintendents of 
schools,'] sheriffs and assessors shall each be in a 
penal sum of not less than ten thousand dollars each 
per annum. 

In case !his §64.8 is too hard 10 understand, see §64.9 
'Bracketed material will be repealed on July I , 1975. 
See SFII63, 65GA. 

64.9 Minimum bonds of county officers. Bonds of 
members of the board of supervisors, clerks of the dis
trict courts, county auditors, sheriffs, and county at
torneys sha ll not be in less sum than ten thousand 
dollars each. 

This sec/ion exists in case you missed reading §64.8 

64.10 Bond of county treasurer. The bond of the 
county treasurer shall be in the sum of twenty-five 
thousand dollars per annum. 

64.11 Expense of bonds paid by county. If any coun
ty treasurer, clerk of the district court, county at
torney, recorder, auditor, sheriff, medical examiner, 
members of soldiers relief commission,' members of 
the board of supervisors, engineer, steward or matron 
shall elect to furnish a bond2 with any association or 
incorporation as surety as provided in this chapter, 
the reasonable cost of such bond shall be paid by the 
county where the bond is filed. 

' This should be " veteran affairs commission". See §250.3. 
' Who shall be surety is a decision by the elected official; the board 
of supervisors is limiled to paying the reasonable cost of the bond, 
according 10 an Opinion of the A 11orney General ( 1963 OA G JOI ). 

64. 12 Township clerk-expense of bond. All bonds 
required of the township clerk shall be furnished and 
paid for by the township. 

64.13 Municipal officers. The bonds of all municipal 
officers who are required to give bonds shall each be 
in such penal sum as may be provided by law or as 
the council shall from time to time prescribe by or
dinance; but the bonds of mayors shall not be in less 
sum than five hundred dollars each. 

IOO 

64.14 Payable by town-when. In all instances where 
a municipal officer receives a compensation of one 
hundred dollars per year or less and is required to fur
nish bond for his office, the reasonable cost of such 
bond may be paid by such municipality. 

This section will be repealed as of July I , 1975. See chap/er 1088.9 
and 1088.227. 64 G.A. and SF! IOI.I . 65 G.A. 

64. 15 Bonds of deputy officers and clerks. Bonds 
required by law ' of deputy state, county, city, and 
town officers shall, unless otherwise provided, be in 
such amounts as may be fixed by the governor, board 
of supervisors, or the council, as the case may be, with 
sureties as required for the bonds of the principal, and 
filed with the same officer. The giving of such bond 
shall not relieve the principal from li ab ility for the of
ficial acts of the deputy. The reasonable cost of the 
bonds required of deputy county officers, clerks and 
cashiers employed by county officers shall be paid by 
the county where the bond is filed. 

'See no1e I following §64.2 

64. I 6 Minimum number of sureties-qualifications. 
Every bond required by this chapter, except as 
herein after specified, shall be executed with at least 
two sureties, each of whom shall be a freeholder of 
the state. The bonds of the state treasurer and of the 
county treasurer shall have not less than four sureties, 
possessed of like qualifications. 

64.17 Surety company bonds. Any association or in
corporation which does the business of insuring' the 
fidelity of others, and which has authority by law to 
do business in this state, shall be accepted as surety 
upon bonds required by law . 

'See §515.48(2) 

64. 18 Beneficiary of bond. All bonds of public of
ficers shall run to the state, and be for the use and 
benefit of any corporation, public or private, or per
son injured or sustaining loss, with a right of action in 
the name of the state for its or his use. 

64.19 Approval of bonds. Bonds shall be approved: 
1. By the governor, in case of state and district of

ficers , elective or appointive. 
2. By the board of supervisors, in case of county of

ficers, township clerks, and assessors. 
3. By a judge or the clerk of the district court of 

the county in question, in case of members of the 
board of supervisors. 

4. By the township clerk, in case of other township 
officers. 

5. By the mayor, or as may be provided by or
dinance, in case of city and town officers. 
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6. By the city or town council, in case of the office 
of mayor. 

See also chapter 65 

64.20 Time for approval. All bonds shall be ap
proved or di sapproved within five days after their 
presentation for that purpose, and endorsed, in case of 
approva l, to that effect and filed . 

64.21 Approval by auditor. When a bond, ap
provable by the board of supervisors, of any public 
officer is presented after the final adjournment of the 
Janu ary session of sa id board, except those of the 
county a uditor a nd treasurer, the a uditor may approve 
such bond , in which case he shall report his action to 
the board at its next session. The action of the auditor 
in approving the bond shall stand as the action of the 
board unless the board enters its disapproval. If such 
disapproval be entered, the new bond must be given 
within five days from the date of such decision, but 
the old bond shall stand good for all acts done up to 
the time of the a pproval of the new bond . 

64.22 Failure of board to approve-application to 
judge. If the board of supervisors refuses or neglects to 
approve the bond of any county officer, he may 
within five days thereafter, or after the expiration of 
the time allowed for such approval, present the same 
for approval to a judge of the district court of the 
proper district, who shall fix a day for the hearing. 
Notice of such hearing shall be given the board and 
return made in the same manner as in a civil action, 
and the court or judge at the time fixed shall, unless 
good cause for postponement be shown, proceed to 
hear the matter and approve the bond, if found suf
ficient, and such approval shall have the same force 
a nd effect as an approval by the board. 

64.23 Custody of bond. The bonds and official oaths 
of public officers shall, after approval and proper 
record , be filed: 

1. For all state officers, elective or appointive, ex
cept those of the secretary of state and judicial 

64.20 - 64.25 

magis trates, with the secretary of state. Bonds and of
ficial oaths of judicial magistrates shall be filed in the 
office of the district court clerk . 

2. For the secretary of state, with the state a uditor. 
3. For county and township officers, except those 

of the county auditor, with the county auditor. 
4. For county auditor, with the county treasurer. 
5. For members of the board of supervisors, with 

the clerk of the district court. 
6. For officers of cities a nd towns, and officers not 

otherwise provided for, when both bond and oath are 
required , in the office of the officer or clerk of the 
body approving the bond . 

7. For officers of cities a nd towns when only an 
oath is required, in the office of the mayor. 

64.24 Recording. The secretary of state, each county 
a uditor, district court clerk , and each auditor or clerk 
of a city or town, shall keep a book , to be known as 
the "Record of Official Bonds", and all official bonds 
shall be recorded therein in full as follows: 

1. In the record kept by the secretary of state, the 
official bonds of all state officers, elective or appoin
tive, except the bonds of notaries public. 

2. In the record kept by the county auditor, the of
ficial bonds of all county officers, elective or appoin
tive, a nd township clerks. 

3. In the record kept by the city or town auditor or 
clerk, the official bonds of all city or town officers, 
elective or appointive. 

4. In the record kept by the district court clerk, the 
official bonds of judicial magistrates. 

Said records shall have an index which, under the 
title of each office, shall show the name of each prin
cipal, his sureties, and the date of the filing of the 
bond . 

A bond when recorded shall be returned to the of
ficer charged with the custody thereof. 

64.25 Failure to give bond. Any officer who acts in 
an official capacity without giving bond when such 
bond is required shall be fined in an amount not ex
ceeding the amount of the bond required of him. 
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65.1 - 65.11 

Chapter 65 - ADDITIONAL SECURITY AND DISCHARGE OF SURETIES 

65.1 Additional security 
65.2 New bond 
65.3 Effect 
65.4 Sureties on bonds of public officers 
65.5 Notice 
65.6 Subpoenas 

65.1 Additional security. Whenever the governor 1 

shall deem it advisable that the bonds of any state of
ficer shall be increased and the security enlarged , or a 
new bond given, he shall notify said officer of the fact , 
the amount of new or additional security to be given, 
and the time when the same shall be executed; which 
said new security shall be approved and filed as 
provided by law. 

'See§64.!9( ! ) 

65.2 New bond. Any officer or board who has the 
approval of another officer's bond, when of the opin
ion that the public security requires it, upon giving 
ten days ' notice to show cause to the contrary, may 
require him to give additional security by a new bond, 
within a reasonable time to be prescribed. 

65.3 Effect. If a requisition made under either sec
tion 65.1 or section 65.2 be compiled with, both the 
old and the new security shall be in force; if not, the 
office shall become and be declared vacant, and the 
fact be certified to the proper officer, to be recorded 
in the election book or township record . 

65.4 Sureties on bonds of public officers. When any 
surety on the bond of a public officer desires to be 
relieved of his obligation, he may petition the ap
proving officer or board for relief, stating the grounds 
therefor. 

65.5 Notice. The surety shall give the principal at 
least twenty-four hours' notice of the presenting and 
filing of the petition, with a copy thereof. At the ex
piration of this notice the approving officer may hear 
the matter, or may postpone it, as justice requires. 

65.6 Subpoenas. The approving officer may issue 
subpoenas in his official name for witnesses, compel 
them to attend and testify, in the same way an officer 
authorized to take depositions may. 
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65.7 Hearing-order-effect 
65.8 Failure to comply 
65.9 Repealed 
65.10 Sureties on other bonds 
65.11 Return of premium by surety 

65.7 Hearing-order-effect. If, upon the hearing, 
there appears substantial ground for apprehension, the 
approving officer or board may order the principal to 
give a new bond and to supply the place of the 
petitioning surety within a reasonable time to be 
prescribed, and, upon such new bond being given, the 
petitioning surety upon the former bond shall be 
declared discharged from liability on the same for 
future acts, which order of discharge shall be entered 
in the proper election book, but the bond will con
tinue binding upon those who do not petition for 
relief. 

65.8 Failure to comply. If the new bond is not given 
as required, the office shall be declared vacant , and 
the order to that effect entered in the proper election 
book. 

65.10 Sureties on other bonds. When the principal 
on the bond has been appointed by a judge or court 
or is under the jurisdiction of a court, the petition for 
release must be presented to said court and the release 
shall be made subject to the orders of said court. 

Such petition for release may be presented either by 
the principal or the surety on the bond. 

Sureties on other bonds required by law who desire 
to be released of their obligation may proceed in the 
manner required for release in case of bonds of public 
officers. 

The provisions of this section shall not apply to sur
eties on bonds given to secure the performance of con
tracts for public works, nor to sureties on appearance 
bonds in criminal cases. 

65.11 Return of premium by surety. When a surety is 
released as heretofore provided, he shall refund to the 
party entitled thereto the premium paid, if any, less a 
prorata part thereof for the time said bond has been 
in force. 
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66.1 - 66.3 

Chapter 66 - REMOVAL FROM OFFICE 

See also section 24.24 for budget and public improvement violators, 
section 32.6 for sheriffs, 
section 68B.8 for conflicts of interest, 
section 69.15 for governor's appointees, 
section 331.12 for county supervisor, 
section 332.3(9) for county officers, 
section 347. JO for county hospital trustees, 
section 363.40 for municipal officers, 
section 363 B.12 for municipal commissioners, 
section 363C. IO for certain city councilmen, 
section 739.3 for bribery, 
section 140.8 for misappropriation of fees, 
Const. J/1.9 for members of general assembly. 

66.1 Removal by court 
66.2 Jurisdiction 
66.3 Who may file petition 
66.4 Bond for costs 
66.5 Petition-other pleading 
66.6 Notice 
66. 7 Suspension from office 
66. 8 Effect of suspension 
66.9 Sala ry pending charge 
66.10 Governor to direct filing 
66.11 Duty of county attorney 
66. 12 Special prosecutor 
66.13 Application for outside judge 
66. 14 Appointment of judge 
66.15 Order by appointed judge 

66.1 Removal by court. Any appointive or elective 
officer, except such as may be removed only by im
peachment,' holding any public office in the state or 
in any division or municipality thereof, may be remov
ed from office by the district court for any of the 
following reasons: 

I. For willful or habitual neglect or refusal to per
form the duties of his office. 

2. For willful misconduct or maladministration in 
office. 

3. For corruption. 
4. For extortion. 
5. Upon conviction of a felony. 
6. For intoxication, or upon conviction of being in

toxicated. 
7. Upon conviction of violating the provisions of 

chapter 56 . 
'See chap/er 68 

66.2 Jurisdiction. The jurisdiction of the proceeding 
provided for in this chapter shall be as follows: 

66.16 Filing order-effect 
66.17 Notice to accused 
66. I 8 Nature of action-when triable 
66.19 Temporary officer 
66.20 Judgment of remova l 
66.21 Hearing on appeal 
66.22 Effect of appeal 
66.23 Effect of dismissal 
66.24 Wa nt of probable cause 
66.25 Expense of judge and reporter 
66.26 Appointive state officers 
66.27 Subpoenas-contempt 
66.28 Witness fees 
66.29 City or town elective officers 
66.30 Ordinance 

I. As to state officers whose offices are located at . 
the seat of government, the district court of Polk 
County. 

2. As to state officers whose duties are confined to 
a district within the state, the district court of any 
county within such district. 

3. As to county, municipal, or other officers, the 
district court of the county in which such officers' 
duties are to be performed. 

66.3 Who may file petition. The petition for removal 
may be filed: 

I. By the attorney general in all cases. 
2. As to state officers, by not fewer than twenty-five 

electors of the state. 
3. As to any other officer, by five qualified electors 

of the district, county, or municipality where the 
duties of the office are to be performed. 

4. As to district officers, by the county attorney of 
any county in the district. 
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66.4 - 66.16 

5. As to all county and municipal officers, by the 
county attorney of the county where the duties of the 
office are to be performed. 

66.4 Bond for costs. If the pet1t1on for removal is 
filed by anyone other than the attorney general or the 
county attorney, the court shall require the petitioners 
to file a bond in such amount and with such surety or 
sureties as the court may require, said bond to be ap
proved by the clerk, to cover the costs of such 
removal suit, including attorney fees, if final judgment 
is not entered removing the officer charged. 

66.5 Petition-other pleading. The pet1t1on shall be 
filed in the name of the state of Iowa . The accused 
shall be named as defendant, and the petition, unless 
filed by the attorney general, shall be verified. The 
petition shall state the charges against the accused and 
may be amended as in ordinary actions, and shall be 
filed in the office of the clerk of the district court of 
the county having jurisdiction. The petition shall be 
deemed denied but the accused may plead thereto. 

66.6 Notice. Upon the filing of a petition, notice of 
such filing and of the time and place of hearing shall 
be served upon the accused in the manner required for 
the service of notice of the commencement of an or
dinary action. Said time shall not be less than ten days 
nor more than twenty days after completed service of 
said notice. 

66.7 Suspension from office. Upon presentation of 
the petition to the court, the court may suspend the 
accused from office, if in its judgment sufficient cause 
appear from the petition and affidavits which may be 
presented in support of the charges contained therein. 

66.8 Effect of suspension. In case of suspension, the 
order shall be served upon the officer in question and 
it shall be unlawful for him to exercise or attempt to 
exercise any of the functions of his office until such 
suspension is revoked. 

66.9 Salary pending charge. An order of the district 
court suspending a public officer from the exercise of 
his office, after the filing of a petition for the removal 
from office of such officer, shall, from the date of 
such ·order, automatica lly suspend the further payment 
to said officer of all official salary or compensation 
until said petition has been dismissed, or until said of
ficer has been acquitted on any pending indictments 
charging misconduct, in office. 
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66. IO Governor to direct filing. The governor shall 
direct the attorney general to file such petition against 
any of said officers whenever he has reasonable 
grounds for such direction. The attorney general shall 
comply with such direction and prosecute such action. 

66. l l Duty of county attorney. The county attorney 
of any county in which an action is instituted under 
section 66.10 shall, at the request of the attorney 
general, appear and assist in the prosecution of such 
action. In all other cases instituted in his county, the 
county attorney shall appear and prosecute when the 
officer sought to be removed is other than himself. 

66. 12 Special prosecutor. When the proceeding is 
brought to remove the county attorney, the court may 
appoint an attorney to appear in behalf of the state 
and prosecute such proceedings. 

66.13 Application for outside judge. At any time not 
less than five days prior to the time the accused is re
quired to appear, a copy of the petition may be filed 
by either party in the office of the clerk of the 
supreme court, together with an application to the 
supreme court for the appointment of a judge outside 
the judicial district in which the trial is to be had to 
hear said petition. 

66. 14 Appointment of judge. It shall be the duty of 
the chief justice of the supreme court, upon the filing 
of said copy and application, or in his absence or in
ability to act, any justice thereof, to forthwith issue a 
written commission directing a district judge outside 
of such district to proceed to the county in which the 
complaint was filed, and hear the same. The clerk of 
the supreme court shall transmit a certified copy of 
said order to the clerk of the district court where the 
cause is pending . 

66.15 Order by appointed judge. Upon the receipt of 
such commission, said judge shall immediately make 
an o rder fixing a time and place of hearing in the 
county in which the petition is filed. Said time shall 
not be less than ten days nor more than twenty days 
from the date of the order. 

66.16 Filing order-effect. Said order shall be 
forwarded to the clerk of the district court of the 
coun ty in which the hearing is to be had. Said order 
shall supersede the time and place specified in any 
notice already served. 
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66.17 Notice to accused. The clerk shall file said 
order, and forthwith give the defendant , by mail, 
notice of the time and place of hearing. 

66.18 Nature of action-when triable. The 
proceeding shall be summary in its nature and shall be 
triable as an equitable action. 

66.19 Temporary officer. Upon such suspension, the 
board or person authorized to fill a vacancy in the of
fice shall temporarily fill the office by appointment. In 
case of a suspension of a clerk or sheriff, the district 
court may supply such place by appointment until a 
temporary appointment shall be made. Such orders of 
suspension and temporary appointment of county and 
township officers shall be certified to the county 
auditor,' and be by him entered in the election book ; 
those of city a nd town officers, certified to the clerk 
and entered upon the records; in case of other officers, 
to the person or body making the original appoint
ment. 

' Ir is recommended rhar this section be amended to require notice 
to the county commissioner of elections in the case of e/ecred of
ficers. and to the appoinring authoriry in other cases. 

66.20 Judgment of removal. Judgment of removal, if 
rendered, shall be entered of record, and the vacancy 
forthwith filed as provided by law . 

66.2 I Hearing on appeal. In case of appeal, the 
supreme court shall fix the time of hearing and the fil
ing of abstracts and arguments, and said cause shall 
be advanced and take precedence over all other causes 
upon the court calendar, and shall be heard at the 
next term after the appeal is taken, provided the 
abstract and arguments are filed in said court in time 
for said action to be heard. 

66.22 Effect of appeal. The taking of an appeal by 
the defendant and the filing of a supersedeas bond 
shall not operate to stay the proceedings of the district 
court, or restore said defendant to office pending such 
appea l. 

66.23 Effect of dismissal. If the petition be dismiss
ed on final hearing on the merits, the defendant shall 
have judgment against the state, if the action was in
stituted by the attorney general, and against the coun
ty, city, town, or other subdivision of the state if the 
action is otherwise instituted, for the reasonable and 
necessary expenses incurred by the defendant in mak
ing his defense, including a reasonable attorney fee, to 
be fixed by the court or judge. Such payment sha ll be 

66.17 - 66.28 

made out of any funds in the state treasury not 
otherwise appropriated, or out of the general fund of 
the county, city, town, or other subdivision of the 
sta te, as the case may be. 

66.24 Want of probable cause. If the action is in
stituted upon comp laint of citizens, and it appears to 
the court that there was no reasonable cause for filing 
the complaint, such expense may be taxed as costs 
against the complaining parties. 

66.25 Expense of judge and reporter. A judge who is 
required to preside at such hearing , outside of his 
judicial di strict, and the judge's official reporter who 
is required to report such hearing, shall be allowed, 
from the state treasury, their necessary and actual ex
penses incurred by reaso n of such hearing. 

66.26 Appointive state officers. Any appointive state 
officer may also be removed from office by a majority 
vote of the executive council for any of the following 
causes: 

I . Habitual or willful neglect of duty. 
2. Any disability preventing a proper discharge of 

the duties of his office. 
3. Gross partiality. 
4 . Oppression. 
5. Extortion. 
6. Corruption. 
7. Willful misconduct or maladministration in of

fice. 
8. Conviction of felony. 
9. A failure to produce and fully account for all 

public funds and property in his hands at any inspec
tion or settlement. 

IO. Becoming ineligible to hold the office. 

66.27 Subpoenas-contempt. The executive council, 
in any investigation held by it, may issue subpoenas 
for witnesses and for the production of records, 
books, papers, and other evidence. If a witness, duly 
subpoenaed·, refuses to appear, or refuses to testify, or 
otherwise refuses to comply with said subpoena, such 
fact shall be certified by such council to the district 
court or judge of the county where the hearing is be
ing held and said court or judge shall proceed with 
said refusal as though the same had occurred in a 
legal proceeding before said court or judge. 

66.28 Witness fees. Said witnesses, if in the employ 
of the state, shall not be entitled to any witness fees , 
but shall receive the mileage allowed witnesses in the 
district court. Other witnesses shall receive the fees 
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66.29 - 68.5 

and mileage allowed witnesses in district court. A sum 
sufficient to pay said fees and mileage is hereby ap
propriated out of any unappropriated funds in the 
state treasury. 

66.29 City or town elective officers. Any city or 
town officer elected by the people may be removed 
from office, after hearing on written charges filed with 
the council of such city or town, for any cause which 
would be ground for an equitable action for removal 

in the district court, but such removal can only be 
made by a two-thirds vote of the entire council. 

See also §66. I 

66.30 Ordinance. The council may, by ordinance, 
provide as to the manner of preferring and hearing 
such charges. No person shall be twice removed by 
the council from the same office for the same offense. 
Proceedings before the council shall not be a bar to 
proceedings in district court as in this chapter provid
ed. 

Chapter 68 - IMPEACHMENT 

68.1 Impeachment defined 
68.2 Specification of charges-majority must concur 
68 .3 Board of managers-articles 
68.4 Notice to governor 
68.5 Officer suspended-temporary appointment 
68.6 President of senate-notice to senate 
68. 7 Wa rrant of arrest 

111.19 Impeachment. The house of representatives shall have 
the sole power of impeachment, and all impeachments shall be 
tried by the senate. When sitting for that purpose, the senators 
shall be upon oath or affirmation; and no person shall be con
victed without the concurrence of two thirds of the members 
present. [Const. Iowa 111.19] 

111.20 Officers subject to impeachment-judgment. The 
governor, judges of the supreme and district courts, and other 
state officers, shall be liable to impeachment for any mis
demea11or or malfeasa nce in office; but judgment in such cases 
shall extend only to removal from office, and disqualification 
to hold any office of honor, trust, or profit, under this state; 
but the party convicted or acquitted shall nevertheless be 
liable to indictment , trial, and punishment, according to law. 
All other civil officers shall be tried for misdemeanors a nd 
ma lfeasance in office, in such manner as the general assembly 
may provide. ' [Const. Iowa 111.20] 

'S ee chapter 66 

68.1 Impeachment defined. An impeachment is a 
written accusation against the governor, or a judge of 
the supreme or district court, or other state officer, by 
the house of representatives before the senate, of a 
misdemeanor or malfeasance in office. 

68.2 Specification of charges-majority must concur. 
An impeachment must specify the offenses charged as 
in an indictment. If more than one misdemeanor or 
malfeasance is charged, each shall be stated separately 

106 

68.8 Appearance-answer-counsel 
68.9 Organization of court 
68.10 Powers of court 
68 . 11 Record of proceedings-administering oaths 
68.12 Process for witnesses 
68.13 Punishment 
68.14 Compensation-fees-payment 

and distinctly. A majority of all the members of the 
house of representatives elected must concur in the 
impeachment. 

68.3 Board of managers-articles. When an im
peachment is concurred in, the house of represen
tatives shall elect from its own body seven members 
whose duty it shall be to prosecute the same, and, as a 
board of managers, they shall be authorized to exhibit 
and p resent articles of impeachment in accordance 
with the resolutions of the house previously adopted. 

68.4 Notice to governor. When an impeachment is 
concurred in, the clerk of the house of representatives 
must forthwith in writing notify the governor thereof. 

68.5 Officer suspended-temporary appointment. 
Every officer impeached shall be suspended by the 
governor from the exercise of his official duties until 
his acquittal, and the governor shall forthwith appoint 
some suitable person to temporarily fill the office, and 
he, having qualified as required by law, shall perform 
all the duties and enjoy all the rights pertaining to the 
office until the removal of the suspension of his 
predecessor or the elect ion of a successor. 

When the governor is impeached. he is likewise suspended. See 
IV.17. Cons/. Io wa 
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68.6 President of senate-notice to senate. If the 
president of the senate is impeached, notice thereof 
must be immediately given to the senate, which shall 
thereupon choose another president, to hold his office 
until the result of the trial is determined . 

When !he governor is i1npeached, his office devolves upon the Lt. 
governor. 

68.7 Warrant of arrest. When presented with an im
peachment, the senate must forthwith cause the person 
accused to be a rrested and brought before it. The 
warrant of arrest or other process shall be issued by 
the secretary of the senate, signed by him, and may be 
served by any person authorized by the senate or 
president. 

68.8 Appearance-answer-counsel. Upon the 
appearance of the person impeached, he is entitled to 
a copy of the impeachment, and to a reasonable time 
in which to answer the same, and shall be allowed 
counsel as in an ordinary criminal prosecution. 

68.9 Organization of court. When an impeachment 
is presented, the senate shall, after the hour of final 
adjournment of the legislature, be forthwith organized 
as a court of impeachment for the trial thereof, at the 
capitol. 

An oath or affirmation shall be administered by the 
secretary of the senate to its president, and by him to 
each member of that body, to the effect that he will 
truly a nd impartially try and determine the charges of 
impeachment according to the law and evidence. 

No member shall sit on the trial or give his evidence 
thereon until he has taken such oath or affirmation. 

The organization of such court shall be perfected 
when such presiding officer and the members present, 
but not less tha n a majority of the whole number, 
have taken and subscribed the oath or affirmation. 

68.10 Powers of court. The court of impeachment 
shall sit in the senate chamber, and have power: 

I. To compel the attendance of its members as the 
senate may do when engaged in the ordinary business 
of legislation . 

2. To establis·h rules necessary for the trial of the 
accused . 

3. To appoint from time to time such subordinate 
officers, clerks, and reporters as are necessary for the 
convenient transaction of its business, and at any time 
to remove any of them. 
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4. To issue subpoenas, process, and orders, which 
shall run into any part of the state, and may be served 
by any adult person authorized so to do by the presi
dent of the senate, or by the sheriff of any county, or 
his deputy , in the name of the state, and with the 
same force and effect as in an ordinary criminal 
prosecution, and to compel obedience thereto. 

5. To exercise the powers and privileges conferred 
upon the senate for pusnishment as for contempts in 
the chapter entitled "General Assembly".' 

6. To adjourn from time to time, and to di ssolve 
when its work is completed. 

'See §§2 . /8-2.22 

68.11 Record of proceedings-administering oaths. 
The secretary of the senate, in all cases of impeach
ment, shall keep a full and accurate record of the 
proceedings, which shall be a public record; and shall 
have power to administer all requisite oaths or affir
mations, and issue subpoenas for witnesses. 

68.12 Process for witnesses. The board of managers 
and counsel for the person impeached shall each be 
entitled to process for compelling the attendance of 
persons or the production of papers and records re
quired in the trial of the impeachment. 

68.13 Punishment. When any person impeached is 
found guilty, judgment shall be rendered for his 
removal from office and his disqualification to hold 
any office of honor, trust , or profit under the state. 

68.14 Compensation-fees-payment. The presiding 
officer and members of the senate, while sitting as a 
court of impeachment, and the managers elected by 
the house of representatives, shall receive the sum of 
six dollars each per day, and shall be reimbursed for I 
mileage' expense in going from and returning to their 
places of residence by the ordinary traveled routes; the 
secretary, sergeant at arms, and all subordinate officers, 
clerks, and reporters, shall receive such amount as shall 
be determined upon by a majority vote of the members 
of such court. The same fees shall be allowed to 
witnesses, to officers, and to other persons serving 
process or orders, as are allowed for like services in 
criminal cases, but no fees can be demanded in advance. 
The state treasurer shall, upon the presentation of certi
ficates signed by the presiding officer and secretary of 
the senate, pay all of the foregoing compensations and 
the expenses of the senate incurred under the provisions 
of this chapter. 

'See nO/efollowing §50.47. 
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Chapter 69 - VACANCIES IN OFFICE 

69 . 1 Holding over 
69.2 What constitutes vacancy 
69.3 Possession of office 
69.4 Resignations 
69.5 Vacancy in general assembly 
69.6 Vacancy in state boards 
69.7 Duty of officer receiving resignation 
69.8 Vacancies-how filled 

111.12 Vacancies. When vacancies occur in either house, the 
governor or the person exercising the function of governor, 
shall issue writs of e lection to fill such vacancies. [Const. Iowa 
111.12] 

IV.IO Vacancies. When any office shall , from any cause, 
become vacant, and no mode is provided by the constitution 
and laws for filling such vacancy, the governor shall have 
power to fill such vacancy, by granting a commission, which 
shall expire at the end of the next session of the general 
assembly, or at the next election by the people. [Const. Iowa 
IV.10] 

IV.17 Lieutenant governor to act as governor. In case of the 
death, impeachment, resignation, removal from office, or 
other disability of the governor, the powers and duties of the 
office for the residue of the term , or until he shall be ac
quitted, or the disability removed, shall devolve upon the 
lieutenant governor. [Const. Iowa IV.17] 

IV.19 Gubernatorial succession. If there be a vacancy in the 
office of governor and the lieutenant governor shall de reason 
of death, impeachment, resignation, removal from office, or 
other disability become incapable of performing the duties 
pertaining to the office of governor, the president pro tempore 
of the senate shall act as governor until the vacancy is filled or 
the disability removed; and if the president pro tempore of the 
senate, for any of the above causes, shall be incapable of per
forming the duties pertaining to the office of governor the 
same shall devolve upon the speaker of the house of represen
tatives: and if the speaker of the house of representatives, for 
any of the above causes, shall be incapable of performing the 
duties of the office of governor, the justices of the supreme 
court shall convene the general assembly by proclamation and 
the general assembly shall organize by the election of a presi
dent pro tempore by the senate and a speaker by the house of 
representatives . The general assembly shall thereupon im
mediately proceed to the election of a governor and lieutenant 
governor in joint convention. [Const. Iowa IV.19] 

XI.6 How vacancies filled. In all cases of elections to fill 
vacancies in office occurring before the expiration of a full 
term, the person so elected shall hold for the residue of the 
unexpired term; and all persons appointed to fill vacancies in 
office, shall hold until the next general election, and until their 
successors are elected and qualified. [Const. Iowa XI.6] 
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69.9 Person removed not eligible 
69. 10 Appointments 
69.11 Tenure of vacancy appointee 
69.12 Officers elected to fill vacancies-tenure 
69.13 Repealed 
69.14 Special election to fill vacancies 
69.15 Board members-nonattendance-vacancy 

69.1 Holding over. Except when otherwise' provid
ed, every officer elected or appointed for a fixed term 
shall hold 2 office until his successor3 is elected and 
qualified, unless he resigns,• or is removed 5 or 
suspended,6 as provided by law. 

'See §69.2. 
'An incumbe111 holding over must requalify for office by filing a 
new bond and oath of office: he does not necessarily hold for the 
entire term but only u111il his successor, by appoill/ment or 
otherwise. qualifies. See §63. 7. 

·'Death of a successor before qualifying creates a vacancy under 
§69.2(4 ), so incumbent cannor hold-over past the time the ap
poi111ed successor qualifies, according to 225 Iowa 338 ( I 938 ). 

'See §69.4 for method of resigning, and nore 7 to §69.2 for general 
discussion of resignations. 

' See chapter 66 for removals. 
'See chapter 67 for suspension of state officers. 

69.2 What constitutes vacancy. Every civil office 
shall be vacant upon the happening of either of the 
follow ing events: 

I. A failure to elect at the proper election, or to ap
point within the time fixed by law, unless the incum
bent holds over.' 

2. A failure of the incumbent or holdover officer to 
qualify within the time2 prescribed by law. 

3. The incumbent ceasing to be a resident3 of the 
state, district,• county,5 township, city, [town,] 6 or 
ward by or for which he was elected or appointed, or 
in which the duties of his office are to be exercised. 
This subsection shall not apply to [appointments 
authorized by section 368A. 1(7)] appointed city of 
ficers. 6 

4. The resignation' or death of the incumbent, or 
the officer-elect before qualifying. 

5. The removal 8 of the incumbent from, or 
forfeiture9 of, his office, or the decision of a compe
tent tribunal declaring his office vacant. 

6. The conviction of incumbent' 0 of an infamous 
crime, or of any public offense involving the violation 
of his oath" of office. 
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'ff rhe incumbent does hold over, failure to elect of itself does not 
create a vacancy, according to /95 Iowa 57 ( /922). 

-'See §63.8 fo r rime limit on qualifying for vacancies. 
'A temporary absence does not operate to create a vacancy, but 
lack of inte111 10 return will create a vacancy even though no extra
territorial domicile is established, according to 189 Iowa 123 
( 1920). See also §49.8(4) for new (1973) statute allowing official 
to finish his term if his district moves away from him instead of 
him moving out of his district. See also §47.4(4) fo r a definition of 
residency for voting purposes enacted in 1972. 

' This includes school and school director, legislative and cou111y 
supervisor districts, and offices of township trustee and mayor ac
cording to several Opinions of the A 1/orney General. However, a 
larer Opinion of the Attorney General dated April I, 1974, ex
presses the view that this subsection is inoperative when applied to 
legislators, the governor, and the It . governor because it imposes a 
qualification ( continuing residence) beyond that provided in the 
Iowa Constitution. 

'See §331. 12 fo r mandatory declaration of vacancy when cou111y 
wpervisor is absent f rom the cou/1/y for sixty consecwive days. 

' Bracketed material to be repealed on July I , /975, when italicized 
material becomes effective. See §1088.228, 64 G.A. , SF/IOI.I, 65 
G.A. 

·A resignation need not be formally accepted in writing to be 
effective, but if ii has been so accepted it cannot be withdrawn, ac
cording to 12 Iowa 405 ( 1861 ). Resignation by a reelected incum
bent before requa/ifying creates a vacancy in the new term. accor
ding 10 an Opinion of the Attorney General ( 1955 OAG 3). See 
also discussion of incompatible offices in note 9. infra. 
'See chapter 66. 
'See §65.3 for declaration of vacancy upon failure to post sufficient 
additional bond, and §65.8 fo r withdrawal of sureties. 

Acceptance of an incomparible office is considered a fo rfeiture or 
resignation of the old office and creates a vacancy in the old of
fice. The test of incompatibility is subordination of one of the of
fices to the other and the duties of the two being inhere111/y incon
sistent with the public i111eres1. according to 155 Iowa 271 ( 19/2). 
For example. according to several opinions of the Allorney 
General. the offices of ciry and cou111y auorney are incompatible, 
a.1· are city councilman and county supervisor, city councilman and 
trustee of a municipally-owned utility, and (in the days when 
mayors held court ) mayor and depwy sheriff 
" This should probably read " the incumbe111". See usage in all 
preceding subsections. 
" See §63. /0 for form of oath. See also §64.2 for conditions of 
bond. and §65.4 for power of surety to seek release of obligation 
fo r cause. and vacancy declared fo r wa/11 of bond in §65.8 and 
§65.3. 

69.3 Possession of office. When a vacancy occurs in 
a public office, possession shall be taken of the office 
room, the books, papers, and all things pertaining 
thereto, to be held until the qualification of a 
successor, as follows: Of the office of the county 
auditor, by the clerk of the district court; of the clerk 
or treasurer, by the county auditor; of any of the state 
officers, by the governor, or, in his absence or inabili
ty at the time of the occurrence, as follows: Of the 
secretary, by the treasurer; of the auditor, by the 
secretary; of the treasurer, by the secretary and 
auditor, who shall make an inventory of the money 
and warrants therein, sign the same, and transmit it to 
the governor; and the secretary shall take the keys of 
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the sa fe and desks, after depositing the books, papers, 
money and warrants therein, and the auditor shall 
take the key of the office room. 

69.4 Resignations. Resignations in wntmg by civil 
officers may be made as follows , except as otherwise 
provided: 

I . By the governor, to the general assembly, if in 
session, if not , to the secretary of state. 

2. By state senators and representatives , and all of
ficers appointed by the senate or house, or by the 
presiding officers thereof, to the respective presiding 
officers of the senate and house, when the general 
assembly is in session, and such presiding officers shall 
immediately transmit to the governor information of 
the resignation of any member thereof; when the 
general assembly is not in session, all such 
resignations shall be made to the governor. 

3. By senators and representatives in Congress, all 
officers elected by the qualified voters in the state or 
any district or division thereof larger than a county, 
or chosen by the general assembly, all judges of courts 
of record , all officers, trustees, inspectors, and 
members of all boards and commissions now or 
hereafter created under the laws of the state, and all 
persons filling any position of trust or profit in the 
state, for which no other provision is made, to the 
governor. 

4. By all county and township officers, to the coun
ty auditor, except that of the auditor, which shall be 
to the board of supervisors. 

5. By all councilmen a nd officers of cities and 
towns, to the clerk or mayor . 

69.5 Vacancy in general assembly. When a vacancy 
shall occur in the office of senator or representative in 
the general assembly, except by resignation , the 
auditor of the county of his residence shall notify the 
governor of such fact and the cause. 

See also §69.14 

69.6 Vacancy in state boards. In case of a vacancy 
from any cause, other than resignation or expiration 
of term, occurring in any of the governing boards of 
the state institutions, the secretary thereof shall im
mediately notify the governor. 

See also §69. 15 

69.7 Duty of officer receiving resignation. An officer 
receiving any resignation, or notice of any vacancy, 
shall forthwith notify the board, tribunal, or officer, if 
any, empowered to fill the same by appointment. 
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69.8 Vacancies-how filled. Vacancies shall be filled 
by the officer or board named, and in the manner, 
and under the conditions, following: 

I. United States senator. In the office of United 
States senator, when the vacancy occurs 1 when the 
senate of the United States is in session, or when such 
senate will convene prior to the next general election, 
by the governor. 

2. State offices. In all state offices, judges of courts 
of record , officers, trustees, inspectors, and members 
of all boards or commissions, and all persons filling 
any position of trust or profit in the state, by the 
governor, except when some other method is specially 
provided. 

3. Supreme court appointees. In the offices of clerk 
and code editor, by the supreme court. 

4. County offices. In county offices, by the board of 
supervisors. 

5. Board of supervisors. In the membership of the 
boa rd of supervisors, by the clerk of the district court, 
auditor, and recorder. 

6. Clerk of the district court. In the office of the 
clerk of the district court, by the said court or by a 
judge thereof, by order entered of record in the court 
journal which order shall be effective until the vacancy 
shall be filled in the manner2 provided by law . 

7. To wnship offices. In township offices, including 
trustees, by the trustees, but where the offices of the 
three trustees are all vacant, the county board of 
supervisors shall have the power to either instruct the 
county auditor to fill the vacancies or adopt a resolu
tion stating th at the board will exercise all powers and 
duties assigned by law to the trustees of the township 
in which such vacancies exist, until such time as the 
vacancies may be filled by election. 

See also §347.10 fo r county hospital 1rus1ees. and Cons1i1u1io11 
!V./0 fo r un/is1ed offices. 

'See also §43.6 
'See subseclion 4 

69.9 Person removed not eligible. No person can be 
appointed to fill a vacancy who has been removed 
from office within one year next preceding. 

69.10 Appointments. Appointments under the 
provisions of this chapter shall be in writing, and filed 
in the office1 where the oath of office is required to be 
filed. 

'See §64.23 

69.11 Tenure of vacancy appointee. An officer filling 
a vacancy in an office which is filled by election of the 

l 
people shall continue to hold until the next election at 
which such vacancy can be filled as provided by sec
tion 69 .12, and until a successor is elected and 
qualified. Appointments to all other offices, made un-
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der this chapter, shall continue for the remainder of 
the term of each office, and until a successor is ap
pointed and qualified . 

69.12 Officers elected to fill vacancies-tenure. I 

When a vacancy occurs in any elective office of a 
political subdivision of this state, and a method for 
electing a person to the vacant office for the 
remainder of the unexpired term is not otherwise 
provided by law, the vacancy shall be filled pursuant 
to th is sect ion. As used in this section, 'pending elec
tion ' means any election at which there will be on the 
ballot either the office in which the vacancy exists, or 
any o ther office to be filled or any public question to 
be decided by the voters of the same question to be 
decided by the voters of the same political subdivision. 

I. If the unexpired term in which the vacancy oc
curs has more than seventy days to run after the date 
of the next pending election, the vacancy shall be fill
ed as follows: 

a. A vacancy occurring forty or more days prior 
to the next pending election shall be filled at that elec
tion. The fact that absentee ballots were distributed or 
voted before the vacancy occurred or was declared 
shall not invalidate the election. 

b. A vacancy occurring less than forty days prior 
to the next pending election shall be filled by appoint
ment as provided by law until the succeeding pending 
election. 

2. When the unexpired term of office in which the 
vacancy occurs will expire within seventy days after 
the date of the next pending election, or after the date 
of a preceding election in which that office was on the 
ballot , the person elected to the office for the 
succeeding term shall also be deemed elected to fill the 
remainder of the unexpired term . If the vacancy is on 
a multi-member body to which more than one non
incumbent is elected for the succeeding term, the non
incumbent who received the most votes shall be deem
ed elected to fill the remainder of the unexpired term . 
A person so elected to fill an unexpired term shall 
qualify within the time required by sections 63.3 and 
63.8. Unless other requirements are imposed by law, 
qualification for the unexpired term shall also con
stitute qualification for the full term to which the per
son was elected. 

69.14 Special election to fill vacancies. A special 
election to fill a vacancy shall be held for a represen
tative in Congress, 1 or senator or representative in the 
general assembly,2 when the body in which such 
vacancy exists is in session, or will convene prior to 
the next general election, and the governor shall order, 
not later than five days from the date the vacancy ex
ists, a special election, giving not less than forty days' 
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notice of such election. In the event the special elec
tion is to fill a vacancy in the general assembly while 
it is in session or within forty-five days of the conven
ing of any session, the time limit herein provided shall 
not apply and the governor shall order such special 
election a t the earliest practical time, giving at least 
ten days' notice thereof. 

'See §43.83 _for 110111i11a1io11. 
'See §43.84 _for 110111i11a1ion. 

69.15 Board members-nonattendance-vacancy. 
Any person who has been appointed by the governor 
to a ny board under the laws of this state shall be 
deemed to have submitted his resignation from such 
office if either of the following events occurs: 

I . He does not attend three or more consecutive 
reg ul a r meetings of such board . This paragraph does 
not apply unless the first and last of the consecutive 
meetings counted for this purpose are at least thirty 
days apa rt. 

2. He a ttends less than one-half of the regular 
meetings of such boa rd within any period of twelve 
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calendar months beginning on July I or January I. 
This paragraph does not apply unless such board 
holds at least four regul ar meetings during such 
period. This paragraph applies only to such a period 
beginning on or after the date when he takes office as 
a member of such board. 

If such person received no notice and had no 
knowledge of a regular meeting and gives the gover
nor his sworn statement to that effect within ten days 
after he learns of the meeting, such meeting shall not 
be counted for the purposes of this section. 

The governor in his discretion may accept or reject 
such resignation. If he accepts it, he shall notify such 
person, in writing, that his resignation is accepted pur
suant to this section. The governor shall then make 
anot her appo intment to such office. Such appointment 
sha ll be made in the same manner and for the same 
term as in the case of other vacancies caused by 
resig nation from such office. 

As used in this section, "board" includes any com
mission , committee, agency, or governmental body 
which has three or more members. 

Chapter 145A - AREA HOSPITALS 

See chapters 347 and 347 A, infra, for county hospitals. 

145A.11 Terms of members. The terms of members 
of the board shall be four years, except that members 
of the · initial board shall determine their respective 
terms by lot so that the terms of one-half of the 
members, as nearly as may be, shall expire at the next 
general election. The remaining initial terms shall ex
pire at the following general election. The successors 
of the initial board shall be chosen from area districts 
at regular elections, and shall be nominated and 
elected in the same manner as county hospital trustees 

as provided in section 347.25, except that nomination 
papers on behalf of a candida te shall be signed by not 
less than twenty-five qualified electors from the area 
di strict , and shall be filed with the board. ' When 
nominations are complete, the board shall certify the 
names of the nominees to each county commissioner of 
elections of the respective area districts: 

' This appears 10 be an excep1io11 to 1he usual filing procedure under 
§47.2. bw §47.2 was enac1ed after this sec1io11 so the La1es1 
Enactme111 Rule may be a considera1ion. 
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Chapter 273 - COUNTY SCHOOL ELECTIONS 
(Containing only sections relating to eleclions) 

This chapter will be repealed on July 1, 1975. See SF/ 163.134, 65GA. 

273.3 Election areas 
273.4 County board-election 
273.5 Nomination papers 

IMPORTANT - SF1163, 65GA 

SF1163.I System abolished. The county school systems and joint 
county systems established pursuant to chapter 273 are abolished on 
July I, I 975. Membership on county and joint county boards of 
education and employment in county and joint county systems shall 
terminate on July I, 1975. Terms of office of members of the boards 
of directors of county school systems and joint county school 
systems expiring on October 7, 1974 are extended until July I, I 975 
and members shall not be ·elected to county boards of education 
and joint county boards of education at the regular school election 
in I 974, except to fill a vacancy. 

SFI 163.9 County systems. County and joint county boards of 
education and county and joint county school systems shall con
tinue to function through June 30, I 975. 

273.3 Election areas. The territory of the entire 
county school system shall be divided into four elec
tion areas, of as nearly as possible equal population 
and contiguous territory, to be designated as the first, 
the second, the third, and the fourth election areas. 1 n 
the event of changes in the population of school dis
tricts, the county board of education shall make any 
such adjustments as may be necessary to equalize the 
population of the election areas, provided that no 
such change shall be made less than sixty days prior 
to the date of the annual school election. 

273.4 County board-election. The county board of 
education shall consist of five members, electors of the 
county school system, one member to be elected from 
each of the four election areas by the electors of the 
respective areas, one member to be elected at large 
from the area of the county school system by the elec
tors thereof. Their terms of office shall commence on 
the first Monday in October following their election. 

Elections to the county board of education shall be 
held at the annual school elections for members whose 
terms expire on the first Monday in October following 
said elections and their term of office shall be for 
three years. Vacancies on said board shall be filled at 
the next regular meeting of the board by appointment 
by the remaining members of the board until the next 
annual school _e lection at which election a member 
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273.6 Repealed 
273. 7 Canvass 
273.8 Oath-expenses 

shall be elected to fill the vacancy for the balance of 
the unexpired term. A vacancy shall be defined as in 
section 277.29. 

All elections held under the provisions of this 
chapter shall be conducted by the county com
missioner of elections pursuant to the provisions of 
chapters 39 to 53, except as otherwise specifically 
provided in this chapter. 

273.5 Nomination papers. Nomination papers in 
behalf of a candidate for member of the county board 
of education shall be filed with the county superinten
dent of schools not more than sixty-five days, nor less 
than forty days prior to the election at which a 
member is to be elected. Nomination petitions sha ll be 
filed not later than five o'clock p.m. on the last day 
for filing. Each candidate shall be nominated by a 
petition signed by not less than twenty-five eligible 
electors of the area from which a member is to be 
elected, which petition shall state the name of the area 
from which a member is to be elected, the office to 
which he is to be elected, the name of the candidate 
and that he is a resident and elector in the named 
area. Signers of the petition shall, in addition to sign
ing their names, show their residence, including street 
and number, if any, the school district in which they 
reside, and the date of signing, and each nomination 
paper shall have appended to it an affidavit of an elec
tor other than the candidate in substantially the form 
provided in section 43.17 except as to the party affilia
tion. 

The county superintendent of schools shall deliver 
all nomination petitions to the county commissioner 
of elections not later than five o'clock p.m. on the day 
following the last day on which nomination petitions 
can be filed. 

273.7 Canvass. Within five days following the elec
tion, county commissioner of elections shall make 
return of the votes cast in said district to the county 
board of education' on forms provided therefor and 
the county board of supervisors shall meet at eight 
o'clock a.m. on the last Monday in September, and 
canvass the vote and the county commissioner of elec
tions shall issue certificates of election. 
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' This should probably be "county board of supervisors" instead of 
"coumy board of education" because it is the supervisors who. by 
the next clause of the same sentence. are responsible for can
vassing. 

273.8 Oath-expenses. The members of the board 
shall qualify by taking the oath required of county of-

273.8 - 274.7 

ficers but shall not be required to give bond. They 
· shall serve without compensation, but shall be paid 
their actual and necessary expenses including travel , in 
performing their duties. All such claims shall be 
audited by the board and paid from the county board 
of education fund . 

Chapter 274 - SCHOOL DISTRICTS IN GENERAL 
(Containing only sections relating to elections) 

274.2 General app licability 
274.6 School names 
274. 7 Directors 

274.2 General applicability. The prov1s1ons of law 
relative to common schools shall apply alike to all dis
tricts, except when otherwise clearly stated, an d the 
powers given to one form of corporation, or to a 
board in one kind of corporation, shall be exercised 
by the other in the same manner, as nearly as prac
ticable. But school boards shall not incur original in
debtedness by the issuance of bonds until authorized 
by the voters of the school corporation. 

274.6 School names. School corporations shall be 
designated as follows: The independent school district 
of (naming city, town, township, or village, and if 
there are two or more districts therein, including some 
appropriate name or number), in the county of (nam
ing county), state of Iowa; or, the consolidated school 

district of (some appropriate name or number), in the 
county of (naming county) , state of Iowa; or, the com
munity school district of (some appropriate name), in 
the county (or counties) of (naming county or coun
ties), sta te of Iowa; or, the (some appropriate name) 
community school district, in the county (or counties) 
or (naming county or counties), state of Iowa. 

274.7 Directors. The affairs of each school corpora
tion shall be conducted by a boa rd of directors, the 
members of which in all community or independent 
school districts shall be chosen for a term of three 
yea rs. 

See §279.29 fo r compensat ion 

For staggering of terms of Des Moines school board during · 

transition from four-year to three-year terms, see HFl399.98, 65GA. 
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275.9 - 275.12 

Chapter 275 - REORGANIZATION OF SCHOOL DISTRICTS 
(Containing only sections relating to elections) 

( SF/ 163, 65GA, effective July I , 1975, will make amendments throughout this chapter, mainly changing most references f rom county or j oint 
county boards of education to "area education agency" and "superintendent" to "administrator.") 

275. 1-275.8 N ot applica ble 
275.9 Methods o f effectuating reorga nizatio n pl a ns 
275 . IO Repea led 
275. 11 Pro posa ls in volv ing two or more d istricts 
275. 12 Petiti on-meth od o f electi on 
275. 13 A ffi dav it-presumpti on 
275. 14 O bjecti o n- time of filin g- no ti ce 
275. 15 Hea ring-decis io n- publica tio n of o rder 
275. 16 Hear ing when te rritory in di fferent co unties 
275 .17 Repea led 
275 .18 Specia l elec tion called-time 
275 .1 9 Repealed 
275.20 Sepa rate vo te in exist ing dist ricts 
275.2 1-275.22 Repea led 

275.9 Methods of effectuating reorganization plans. 
When any school district is enlarged, reorganized, or 
ch a nges its boundaries pursuant to the plans 
herein a bove provided 1 for , such enlargement , 
reorganization, or boundary change shall be ac
complished by the method hereinafter provided . 

The provisions of sections 275.1 to 275 .5, inclusive 
relating to studies, surveys, hearings, and adoption of 
county plans shall constitute a mandatory prerequisite 
to the effectuation of any proposal for district boun
dary change. rt shall be the mandatory duty of the 
county board or joint county boards to dismiss the 
petition if the above provisions are not complied with 
full y. 

'See §§275. 1-275.8 

275.11 Proposals involving two or more districts. 
Subject 'to the approval of the county board of educa
tion contiguous terrritory located in two or more 
school districts may be united into a single district in 
the manner provided in sections 275.12 to 275 .23 
hereof. 

275.12 Petition-method of election. 
1. A petition describing the boundaries, or ac

curately describing the area included therein by legal 
descriptions, of the proposed district, which boun
daries or area described shall conform to county plan 
or the petition shall request change of the county 
plan, shall be filed with the superintendent of schools 
of the county in which the greatest number of electors 
reside. Such petition shall be signed by voters in each 
existing school district affected or portion thereof 
equal in number to at least twenty percent of the 
number of eligible voters or four hundred voters , 
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275.23 Canvass a nd return 
275. 24 Effecti ve date o f cha nge 
275.25 Election o f directo rs 
275. 26 Payment o f ex penses 
275.27 Na mes 
27 5.28-275.3 I Not appl icable 
275.32 Schoo l buildings-tax levy 
275.33 Con tracts not a ffected 
275.34 Wh o sha ll initia te a ppea l 
275.35 C ha nge of method o f electio ns 
275.36 Submiss ion o f cha nge to electors 
275.37 In crease in number o f directo rs 
275.38 Impl ementing cha nged method o f electio n 
275.39 Excl uded territo ry in cluded in new petitio n 

whichever is the smaller number. School districts 
affected or portion thereof shall be defined to mean 
that a rea to be included in the plan of the proposed 
new school district . 

2. Such petition shall also state the number of 
directors which may be either five or seven and the 
method of election of the school directors of the 
proposed district. The method of election of the direc
tors shall be one of the following optional plans: 

a. Election at large from the entire district by the 
electors of the entire district. 

b. Division of the entire school district into 
designated geographical subdistricts, to be known as 
director districts, each of which director districts shall 
be represented on the school board by one director 
who sha ll be a resident of such director district but 
who shall be elected by the vote of the electors of the 
entire school district. The school district shall be 
divided into the same number of director districts as 
the number of school directors the district is authoriz
ed by law . Theboundaries of such director districts 
and the area and population included within each dis
trict shall be such as justice, equity, and the interests 
of the people may require. Insofar as may be prac
ticable, the boundaries of such districts sha ll follow es
tablished political or natural geographical divisions. 

c. Election of not more than one-half of the tota l 
number of school directors at large from the entire 
district and the remaining directors from and as 
residents of designated director districts into which the 
entire school district shall be divided. In such case, all 
directors shall be elected by the electors of the entire 
school district. 

d. Division of the entire school district into 
designated geographical subdistricts, to be known as 
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director districts, each of which director districts shall 
be represented on the school board by one director 
who shall be a resident of such director district and 
who shall be elected by the voters of said director dis
trict. Place of voting in such director districts shall be 
designated by the county board. 

See §49.2 1 

3. If the petition proposes the division of the school 
district into director districts, the boundaries of such 
proposed director districts shall be described in the 
petition. 

4. The county board or boards of education in 
reviewing such petition as provided in sections 275 . 15 
a nd 275 . I 6 shall review the proposed method of elec
ti9n of school directors and shall have the duty and 
authority to cha nge or amend such plan in any 
manner, including the changing of boundaries of 
director districts if proposed, or to specify a different 
method of electing school directors on the basis of 
area, school population, or assessed valuation as may 
be required by law, justice, equity, and the interest of 
the people. In such action the county board or boards 
shall follow the same procedure as is required by sec
tions 275.15 and 275 .16 for other action on the peti
tion by the county board or boards. 

275.13 Affidavit-presumption. Such petition shall 
be accompanied by an affidavit showing the number 
of qualified electors living in each affected district or 
portion thereof described in the petition and signed by 
a qualified elector residing in the territory, and if parts 
of the territory described in the petition are situated in 
different counties, the affidavit shall show separately 
as to each county, the number of qualified electors in 
the part of the county included in the territory 
described . The affidavit shall be taken as true unless 
objections to it are filed on or before the time fixed 
for filing objections as provided in section 275.14 
hereof. 

275.14 Objection-time of filing-notice. Within ten 
days after the petition is filed, the county superinten
dent shall fix a final date for filing objections to the 
petition in the office of the county superintendent, and 
give notice for at least ten days, by one publication in 
a newspaper published within the territory described 
in the petition, or if none is published therein , in a 
newspaper published in the county where the petition 
is filed, and of general circulation in the territory 
described. Objections shall be in writing in the form of 
an affidavit and may be made by any person residing 
or owning land within the territory described in the 
petition , or who would be injuriously affected by the 
change petitioned for and shall be on file not later 
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than twelve o'clock noon of the final day fixed for fil
ing objections. 

275.15 Hearing-decision-publication of order. On 
the final day fixed for filing objections, interested par
ties may present evidence and arguments, and the 
county board of education shall review the matter on 
its merits and within five days after the conclusion of 
any hearing, shall rule on the objections and shall 
enter an order fixing such boundaries for the proposed 
school corporation as will in its judgment be for the 
best interests of all parties concerned, having due 
regard for the welfare of adjoining districts or dismiss 
the petition . The county superintendent shall at once 
publish this order in the same newspaper in which the 
original notice was published and file any amendments 
to the county plan in the same manner as hereinabove 
provided for the original or tentative county plan. 
Within twenty days after the publication thereof the 
decision rendered by the county board of education 
may be appealed to a court of record in the county in
volved by any school district affected. 

275.16 Hearing when territory in different counties. 
If the territory described in the petition for the 
proposed corporation lies in more than one county, 
the county superintendent with whom the petition is 
filed shall fix the time and place and call a joint 
meeting of the members of all the county boards of 
education of the counties in which any territory of the 
proposed school corporation lies, to act as a single 
board for the hearing of the said objections, and a 
majority of all members of the county boards of 
education of the different counties in which ·any part 
of the proposed corporation lies, shall constitute a 
quorum. The joint boards acting as a single board 
shall determine whether the petition conforms to 
county plans or, if the petition requests a change in 
county plans, whether such change should be made, 
and shall have the authority to change the plans of 
any or all the county boards affected by the petition, 
and it shall determine and fix boundaries for the 
proposed corporation as provided in section 275.15 or 
dismiss the petition . However, if such joint boards 
cast a tie vote and are unable to agree to an order fix
ing the boundaries for the proposed school district or 
to an order to dismiss the petition, the time during 
which such actions must be taken under the provisions 
of section 275.15 shall be extended from five days to 
fifteen days after the conclusion of the hearing under 
the provisions of section 275.15, and such joint board 
shall reconvene not less than ten and not more than 
fifteen days after the conclusion of such hearing. At 
such hearing the joint board shall reconsider their ac
tion and if a tie vote shall again be cast it shall be 
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275.18 - 275.24 

deemed an order granting the pet1t1on and changing 
the plans of any and all of the county boards affected 
by the petition and fixing the boundaries for the 
proposed school corporation. The county superinten
dent shall at once publish the decision in the same 
newspaper in which the original notice was published. 

In case a controversy arises from such meeting, the 
county board or boards or any school district aggriev
ed may bring the controversy to the state department 
of public instruction as provided in section 275 .8, 
within twenty days from the publication of this order, 
and if said controversy is taken to the state depart
ment of public instruction , a ten-day notice in writing 
shall be given to all county boards and school districts 
affected or portions thereof. The state department 
shall have the authority to affirm the action of the 
joint boards, to vacate, to dismiss all proceedings or 
to make such modification of the action of the joint 
boards as in their judgment would serve the best in
terest of all the counties. This decision may be appeal
ed ·to a court of record in one of the counties by any 
aggrieved party to the controversy as defined in sec
tion 275.8, within thirty days after the decision of the 
state department of public instruction. 

The court on appeal shall have the same authority 
as is granted in this section to the state department of 
public instruction . 

The provisions of this section shall apply to all tie 
votes under any provision of this chapter where a 
joint meeting of the members of two or more county 
boards of education are required and to all petitions 
pending on June 9, 1965. 

275. 18 Special election called_:.._time. When the 
boundaries of the territory to be included in a propos
ed school corporation and the number and method of 
the election of the school directors of such proposed 
school corporation have been determined as herein 
provided, the county superintendent with whom such 
petition is filed shall call a special election in such 
proposed school corporation within thirty days from 
the date of the final determination of such boundaries, 
and serve notice on the county commissioner of elec
tions of the county in the proposed school corporation 
which has the greatest taxable base in the proposed 
school corporation. The county commissioner of elec
tions shall give notice of the election by one publica
tion in the same newspaper in which previous notices 
have been published regarding the proposed school 
reorganization, and in addition thereto, if more than 
one county is involved, by one publication in a legal 
newspaper in each county other than that of the first 
publication, which publication shall be not less than 

I four nor more than twenty days prior to the election . 
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In the case of joint districts, no notice for an election 
shall be published until the time for appeal, which 
shall be the same as that provided in section 285.12, 
has expired; and in the event of an appeal, not until 
the same has been disposed of. 

275.20 Separate vote in existing districts. The voters 
shall vote separately in each existing school district 
affected or portion thereof upon the proposition to 
create such new school corporation. School districts 
affected or portion thereof shall be defined to mean 
that a rea included within the boundaries of the 
proposed new school corporation, except that where a 
portion of an existing school district operating a high 
school, or rural independent school district of eight 
sections or more operating a school formed prior to 
May 10, 1957, is included within the boundaries of the 
proposed new school corporation, that affected school 
district shall be defined as that existing district within 
and without the proposed new school corporation, 
and in such districts the entire district shall vote. If 
the proposition receives a majority of the votes cast in 
each of at least seventy-five percent of the said dis
tricts, and also a majority of the total number of votes 
cast in all of said districts, the proposition shall be 
deemed carried. Provided, however, that if two or 
more of the school districts affected have a resident 
average daily attendance in public schools of three 
hundred or more pupils who were enrolled in, the 
public schools in the preceding school year, the 
proposition must also receive a majority of the votes 
cast in each of said districts in order to be deemed 
carried, and in such districts the entire existing district 
shall vote. 

275.23 Canvass and return. The judges of election 
shall count the ballots, make return to and deposit the 
ballots with the county commissioner of elections, 
who shall enter the return of record in his office. The 
county commissioner of elections shall certify the 
results of the election to the county superintendent. If 
the majority of the votes cast by the qualified electors 
are in favor of the proposition, as provided in section 
275.20, a new school corporation shall be organized. 
The county superintendent shall file a written descrip
tion of the boundaries as provided in section 274.4. 

275.24 Effective date of change. When any school 
district is enlarged, reorganized, or changes its boun
dary by the method hereinabove provided, the effec
tive date of such change shall be July I following the 
election of the new board or, if no new board is 
elected, then on July I following the enlargement, 
reorganization or boundary change. 
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275.25 Election of directors. If the proposition to es
tablish a new corporation carries under the method 
hereinabove provided a special election shall be called 
by the county superintendent. The county superinten
dent shall notify the county commissioner of elections 
who shall publish notice by one publication in the 
same newspaper in which the former notices were 
published. At such election, two directors shall be 
elected to serve until the next regular election, two un
til the second, and one until the third regular election 
thereafter, except in districts which include all or part 
of a city of fifteen thousand or more population and 
in districts in which the proposition to establish a new 
corporation provides for seven directors, three direc
tors shall be elected to serve until the third regular 
election thereafter, all of whom to serve until such 
time as their successors are elected and qualified. 
Provided, however, that in all community school dis
tricts which include a city of fifteen thousand or more 
population and which became effective prior to July 4, 
1955, and in all community school districts containing 
a city which has attained a population of fifteen thou
sand or more as shown by the most recent decennial 
federal census, the board of directors shall consist of 
seven members . Where it becomes necessary to in
crease the membership of any such board under the 
provisions hereof, two directors shall be added accor
ding to the procedure described in section 277.23. The 
county board of supervisors shall canvass the votes 
and the county commissioner of elections report the 
results to the county superintendent who shall notify 
the persons who are elected directors. The new board 
shall organize within fifteen days following their elec
tion upon call of the county superintendent. The new 
board of directors shall have complete control of the 
employment of all personnel for the newly formed 
community school district for the ensuing school year. 
Following the organization of the new board they 
shall have authority to establish policy, organize 
curriculum, enter into contracts and complete such 
other planning and take such action as is essential for 
the efficient management of the newly formed com
munity school district. 

Provided, however, in cases involving the districts 
only, where the population of the new district does 
not exceed the population of the more populous of 
said districts by more than twenty-five percent, the in
cumbent board members of said more populous dis
trict shall continue to hold office as the directors of 
the new district for the remainder of their elective 
terms. Vacancies on any board caused by change in 
boundaries ' shall be filled in the manner provided in 
sections 279.6 and 279.7. 

1 However, see §49.8( 4 ) 
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275.26 Payment of expenses. If a district is es
tablished or changes its boundaries it shall pay all ex
penses incurred by the superintendent and the board 
of education in connection with the proceedings. The 
county commissioner of elections shall assess the costs 
of the election against the district as provided in sec
tion 47.3 . If the proposition is dismissed or defeated at 
the election all expenses shall be apportioned among 
the several districts in proportion to the assessed 
valuation of property therein . 

. If the proposed district or boundary change em
braces territory in more than one county such ex
penses shall be certified to and, if necessary, appor
tioned among the several districts by the joint board 
of education. If in only one county the certification 
shall be made by the county superintendent. 

The respective boards to which such expenses are 
certified shall audit and order the same paid from the 
general fund. In the event of failure of any board to 
so audit and pay the expenses certified to it, the coun
ty superintendent shall certify the expenses to the 
county auditor in the same manner as is provided for 
tuition claims in section 282.21 and the funds shall be 
transferred by the county treasurer from the debtor 
district to the county board of education for payment 
of said expenses. 

275.27 Names. School districts created or enlarged 
under the provisions of this chapter shall be known as 
community school districts and shall be part of the 
county school system of the county in which the 
greatest number of electors of said district reside at 
the time of the special election called for in section 
275.18, and this provision pertaining to greatest 
number of electors shall be in full force and effect any 
statute to the contrary notwithstanding, and all 
provisions of the law applicable to the common 
schools generally shall be applicable to such districts 
in addition to the powers and privileges conferred by 
this chapter. 

See §274.6 

275.32 School buildings-tax levy.The board of any 
school corporation shall establish attendance centers 
and provide suitable buildings for each school in the 
district, and may at the regular or a special meeting 
call a special election to submit to the qualified elec
tors of the district the question of voting a tax or 
authorizing the board to issue bonds, or both, for any 
or all of the following purposes: 

I. To secure sites, build, purchase, or equip school 
buildings. 

2. To build or purchase a superintendent's or 
teacher's house or houses. 
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3. To repair or improve any school building or 
grounds, or superintendent's or teacher's house or 
houses, when the cost will exceed five thousand 
dollars. 

All monies received for such purposes shall be plac
ed in the schoolhouse fund of said corporation and 
shall be used only for the purpose for which voted. 

See also §§277.2 and 296.I 

275.33 Contracts not affected. The terms of employ
ment of superintendents, principals, and teachers, for 
any current school year shall not be affected by the 
formation of the new district. 

275.34 Who shall initiate appeal. The aggrieved par
ty , as defined in section 275.8, shall initiate the appeal 
or appeals to a court of record, as provided for in this 
chapter. Nothing herein shall be construed as affecting 
the rights of any school district, person or persons 
from bringing or engaging in any action in law or 
equity now granted or preserved to such school dis
trict, person or persons. 

275.35 Change of method of election. Any existing 
or hereafter created or enlarged school district may 
change the number of directors from five to seven and 
may also change its method of election of school 
directors to any method authorized by section 275.12 
by submission of a proposal, stating the proposed new 
method of election and describing the boundaries of 
the proposed director districts if any, by the school 
board of such district to the electors at any regular or 
special school election. The school board shall notify 
the county commissioner of elections who shall 
publish notice of the election in the manner provided 
in section 49.53 . The election shall be conducted pur
suant to chapters 39 to 53 by the county commissioner 
of elections. Such proposal shall be adopted: 

1. If, in a district where the existing method of elec
tion of school directors is by election at large, it is ap
proved by a majority of the votes cast on the proposi
tion; 

2. If, in a district which is subdivided into director 
districts for the election of all or part of the school 
directors, it is approved by a majority of the votes 
cast on the proposition . 

What's the difference? 

275.36 Submission of change to electors. If a petition 
for a change in the number of directors or in the 
method of election of school directors, describing the 
boundaries of the proposed director districts, if any, 
signed by at least one-third of the voters residing 
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within the school district and accompanied by af
fidavit as required by section 275 . 13 be filed with the 
school board of a school district, not earlier than six 
months and not later than two months before a 
regular or special school election, the school board 
shall submit such proposition to the voters at such 
election. 

275.37 Increase in number of directors. At the next 
succeeding annual school election in a district where 
the number of directors has been increased from five 
to seven, and directors are elected at large, there shall 
be elected a director to succeed each incombent direc
tor whose term is expiring in that year, and two ad
ditonal directors . Upon organizing as required by sec
tion 279.1, the newly elected director who received the 
fewest votes in the election shall be assigned a term of 
either one year or two years if necessary in order that 
as nearly as possible one third of the members of the 
board shall be elected each year. 

275.38 Implementing changed method of election. If I 

change in the method of election of school directors is 1 

approved at a regular or special school election , the 
directors who were serving unexpired terms or were 
elected concurrently with approval of the change of 
method shall serve out the terms for which they were 
elected. If the plan adopted is that described in section 
275.12, subsection 2, paragraph b, c or d , the board I 

shall at the earliest practicable time designate the dis
tricts from which residents are to be elected as school 
directors at each of the next three succeeding annual 
school elections, arranging so far as possible for elec
tions of directors as residents of the respective districts II 

to coincide with the expiration of terms of incumbent II 

members residing in those districts. If an increase in 
the size of the board from five to seven members is 
approved concurrently with the change in method of 
election of directors, the board shall make the 
necessary adjustment in the manner prescribed in sec
tion 275.37 as well as providing for implementation of , 
the districting plan under this section . 

275.39 Excluded territory included in new petition. 
Territory described in the petition of a proposed 
reorganization which has been set out of the proposed 
reorganization by the county board or the joint 
boards, as the case may be, and in the event of an 
appeal, after the decision of the state department of 
public instruction or the courts as by law provided, 
may be included in any new petition for reorganiza
tion. 
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277.1 - 277.23 

Chapter 277 - COMMUNITY SCHOOL ELECTIONS 

277.1 Regular election 
277.2 Special election 
277.3 Election laws applicable 
277.4 Nominations required 
277.5 Repealed 
277.6 Territory outside a city or county 
277.7-277. 19 Repealed 
277.20 Canvassing returns 
277.21 Repealed 
277.22 Contested elections 

277.l Regular election. The regular election shall be 
held annually on the second Tuesday in September in 
each school district for the election of officers of the 
district, merged area, and county school system and 
for the purpose of submitting to the voters thereof any 
matter authorized by law. 

See also chapter 278. 

277.2 Special election. The board of directors in any 
school corporation may call a special election at which 
election the voters shall have the powers exercised at 
the regular election with reference to the sale of school 
property and the application to be made of the 
proceeds, the authorization of seven members of the 
board of directors, the authorization to establish or 
change the boundaries of director districts, the 
authorization of a schoolhouse tax or indebtedness, as 
provided by law, for the purchase of a site and the 
construction of a necessary schoolhouse, and for ob
taining roads thereto. 

See also §275.32. 

277.3 Election laws applicable. The provisions of 
chapters 39 to 53 shall apply to the conduct of all 
school elections and the school elections shall be con
ducted by the county commissioner of elections, ex
cept as otherwise specifically provided in this chapter. 

277.4 Nominations required. Nomination papers for 
all candidates for election to office in each school dis
trict shall be filed with the secretary of the school 
board not more than sixty-five days, nor less than for
ty days prior to the election. Nomination petitions 
shall be filed not later than five o'clock p.m. on the 
last day for filing. Each candidate shall be nominated 

I by a petition signed by not Jess than ten eligible elec-
tors of the district. To each such petition shall be at-

I tached the affidavit of an eligible elector of the dis
trict, other than the candidate being nominated, that 
all of the signers thereof are electors of such district 

I and that the signatures thereto are genuine. The peti
tion shall include the affidavit' of the candidate being 

277.23 Directors-number-change 
277.24 Repealed 
277.25 Directors in new districts 
277.26 Treasurer 
277.27 Qualification 
277.28 Oath required 
277.29 Vacancies 
277.30 Vacancies filled by election 
277.31 Surrendering office 
277.32 Penalties 

nominated, stating his name, his residence, that he is a I 
candidate and is eligible for the office he seeks, and 
that if elected he will qualify for the office. 

The secretary of the school board shall deliver all 
nomination petitions to the county commissioner of 
elections not later than five o'clock p.m. on the day 
following the last day on which nomination petitions 
can be filed. Any person on whose behalf nomination 
petitions have been filed under this section may 
withdraw as a candidate by filing a signed statement 
to that effect with the commissioner at any time prior 
to five o'clock p.m. on the twenty-first day before the 
election. 

'See §56.31 I for additional requirement. 

277.6 Territory outside a city or county. If there is 
within a school corporation any territory not within 
the limits of the city or county, the county com
missioner of elections may divide the territory which 
lies outside the city or county but within the school 
district into additional precincts, or may attach the 
various parts thereof to such contiguous city or coun
ty precincts as will best serve the convenience of the 
electors of said territory in voting on school matters. 

277.20 Canvassing returns. On the next Monday 
after the election in each corporation the county 
board of supervisors shall canvass the returns made to 
the county commissioner of elections, ascertain the 
result of the voting with regard to every matter voted 
upon, declare the same, cause a record to be made 
thereof, and the county commissioner of elections 
shall at once issue a certificate to each person elected. 

277.22 Contested elections. School elections may be 
contested as provided by law for the contesting of 
other elections. 

See chapter 62. 

277.23 Directors-number- change. In any district 
including all or part of a city of fifteen thousand or 
more population and in any district in which the 
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voters have authorized seven directors, the board shall 
consist of seven members; in all other districts the 
board shall consist of five members. 

A change from five to seven directors shall be 
effected in a district at the first regul ar election after 
authorization by the voters or when a district becomes 
wholly or in part within a city of fifteen thousand 
population or more in the following manner: If the 
term of one director of the five-member board expires 
at the time of sa id regular election, three directors 
shall be elected to serve until the third regular election 
thereafter; if the terms of two directors expire at the 
time of said regular election , three directors shall be 
elected to serve until the third regular election 
thereafter and one director shall be elected to serve a 
term the expiration of which coincides with the expira
tion of the term of the director heretofore singly 
elected . 

277.25 Directors to new districts. At the first elec
tion in newly organized districts the directors shall be 
elected as follows: 

1. In districts having three' directors, one director 
shall be elected for one year, one for two years, and 
one for three years. 

2. In districts having five directors, two shall be 
elected for one year, two for two years, and one for 
three years. 

3. In districts having seven directors, two shall be 
elected for one year, two for two years, and three for 
three years. 

'See §277.23. 

277.26 Treasurer. In districts composed in whole or 
in part of cities or towns a treasurer shall be chosen at 
the regular election . He shall serve without pay and 
his term shall begin on the first secular day of July 
following his election and continue for two years and 
until his successor is elected or appointed and 
qu alified . 

277.27 Qualification. A school officer or member of 
the board shall, at the time of election or appoint-

I ment, be an eligible elector of the corporation or sub
district. Notwithstanding any contrary provision of 
the Code, no member of the board of directors of any 
school district, or his or her spouse, shall receive com
pensation directly from the school board . No director 
or spouse affected by this provision on July I, 1972, 
whose term of office for which elected has not ex
pired, or whose contract of employment has a fixed 
date of expiration and has not expired, shall be 
affected by this provision until the expiration of the 
term of office to which elected, or the expiration date 
of the contract for which employed. 
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277.28 Oath required. Each director elected at a 
regular district or director district election, as the case 
may be, shall qualify by taking the oath of office on 
or before the time set for the organization meeting of 
the board the third Monday in September, and his 
election and qualification entered of record by the 
secretary . The oath may be administered by any 
quali fi ed member of the board, the secretary of the 
board, or the county superintendent of schools , and 
may be taken in substantially the following form: 

" Do yo u solemnly swear that yo u will suppo rt the 
Co ns titutio n o f the United States and the Constitutio n of the 
sta te o f Iowa a nd th at you will faithfull y and impa rti a lly to 
the bes t o f your a bility di scha rge the dut ies o f the office o f 
.. .. ...... (naming the o ffi ce) in .......... (n aming the di strict) as 
now o r herea fter req ui red by law?" 
If the oath of office is taken elesewhere than in the 

presence of the board in session it may be ad
ministered by any officer listed in section 78.1 and 
78 .2 and shall be subscribed to by the person taking it 
in substantially the following form : 

"I , ..... .. ... , do so lemnly swear that I will support the 
Constitutio n o f the United States and the Constitution o f the 
sta te o f Iowa and tha t I will fa ithfully a nd impa rtially to the 
best o f my ability di scha rge the duties of the office of ........ .. 
(nam ing the office) in .......... (naming the di strict) as now o r 
herea fter required by law ." 

Such oath shall be properly verified by the ad
ministering officer and filed with the secretary of the 
board . 

The treasurer elected at a regular election in city 
and town districts' shall qualify by taking the oath of 
office in the manner herein required and filing a bond 
as required by section 291.2 within ten days after the 
first secul ar day in July following his election . 

'See §277.26. 

277.29 Vacancies. Failure to elect at the proper 
election or to appoint within the time fixed by law or 
fhe failure of the officer elected or appointed to 
qualify within the time prescribed by law; the incum
bent ceasing to be a resident' of the district or sub
district; the resignation or death of in cum bent or of 
the officer-elect; the removal of the incumbent from, 
or forfeiture of, his office, or the decision of a compe
tent tribunal declaring his office vacant; the conviction 
of incumbent of an infamous crime or of any public 
offense involving the violation of his oath of office, 
shall constitute a vacancy. 

' However. see §49.8(4 ). 

277.30 Vacancies filled by election. When vacancies 
are to be filled at a regular election, the election shall 
be for the number of years required to fill the vacancy 
and until a successor is elected, or appointed, and 
qualified . 

See also §279.6. 
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277.31 Surrendering office. Each school officer or 
member of the board upon the termination of his term 
of office shall immediately surrender to his successor 
all books, papers, and moneys pertaining or belonging 
to the office, taking a receipt therefor. 

277.32 Penalties. Any school officer willfully 
violating any law relative to common' schools, or 
willfully failing or refusing to perform any duty im
posed by law, shall forfeit and pay into the treasury of 

277.31 - 278.1 

the particular school corporation in which the viola
tion occurs the sum of twenty-five dollars, action to 
recover which shall be brought in the name of the 
proper school c'orporation, and be applied to the use 
of the schools therein. 

'See §274.2. 

277.33 moved to 277.3 in this publication for your 
convenience. 

Chapter 278 - POWERS OF ELECTORS 

278. 1 Enumeration 
278.2 Submi ss io n of propositio n 
278 .3 Power given electo rs no t to limit director' s powers 

278.1 Enumeration. The voters at the regular elec
tion shall have power to: 

I. Direct a change of textbooks regularly adopted . 
2. Direct the sale, lease, or other disposition of any 

schoolhouse or site or other property belonging to the 
corporation, and the application to be made of the 
proceeds thereof, provided, however, that nothing 
herein shall be construed to prevent the sale, lease, ex
change, gift or grant and acceptance of any interest in 
real or other property by the board of directors 
without an election to the extent authorized in section 
297.22 . 

3. Determine upon additional branches that shall be 
taught. 

4. Instruct the board that school buildings may or 
may not be used for meetings of public interest. 

5. Direct the transfer of any surplus in the 
schoolhouse fund to the general fund. 

6. Authorize the board to obtain, at the expense of 
the corporation, roads for proper access to its 
schoolhouses. 

7. Vote a schoolhouse tax, not exceeding two and 
one-half mills on the dollar in any one year, for the 
purchase of grounds, construction of schoolhouses, 
the payment of debts corTtracted for the erection of 
schoolhouses, not including interest on bonds, procur
ing libraries for and opening roads to schoolhouses or 
buildings, for the purchase of buildings or equipment 
for buildings or schoolhouses, for the purpose of 
repa1nng, remodeling, reconstructing, improving or 
expanding the schoolhouses or buildings for the 

school district, for the purpose of landscaping, paving, 
or improving the schoolhouse or building grounds, or 
for the rental of facilities pursuant to chapter 28E. 
Interest earned from investments of these funds may 
be used for the purpose voted. The power to levy said 
tax, when voted, shall continue for such period of 
time as may be authorized by the voters and shall not 
be affected by any change in the boundaries of the 
school district, in whatever manner effected, except in 
case the school district is reorganized pursuant to sec
tions 275.12 to 275.23 . 

Authorized levies for the period of time presently 
approved shall not be affected as a result of a failure 
of a proposition proposed to expand the purposes for 
which the funds may be expended. 

As used in this subsection, "repair" means to 
restore the existing structure or thing to its original 
condition , as near as may be, after decay, waste, in
jury, or partial destruction, but does not include 
maintenance or customary repainting; and 
"reconstruction" means to rebuild or to restore again 
as an entity the thing which was lost or destroyed . 

8. Authorize the establishment and maintenance in 
each district of one or more schools of a higher order 
than an approved four-year high school course. 

9. Authorize a change from five to seven directors. 
I 0. Authorize the establishment or abandonment of I 

director districts or a change of boundaries of director 
districts. 

The board may, with approval of sixty percent of 
the voters, voting in a regular or special election in the 
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school di strict, make extended time-contracts not to 
exceed twenty yea rs in duration for rental of buildings 
to supplement existing schoolhouse facilities; and 
where it is deemed advisable for buildings to be con
structed or placed on real estate owned by the school 
district, such contracts may include lease-purchase op
tion agreements, such amounts to be paid out of the 
schoolhouse fund. 

Before entering into a rental or lease-purchase op
tion contract, authorized by the electors, the board 
shall first adopt plans and specifications for a building 
or buildings which it considers suitable for the intend
ed use and also adopt a form of rental or lease
purchase option contract. The board shall then invite 
bids thereon, by advertisement published once each 
week for two consecutive weeks, in a newspaper 
published in the county in which the building or 
buildings are to be located, and the rental or lease
purchase option contract shall be awarded to the 
lowest responsible bidder, but the board may reject 
any and all bids and advertise for new bids. 

The voters at the regular or special election shall 
have power to vote a schoolhouse tax not exceeding 
five mills on the dollar in any one year providing for 
lease-purchase option of school buildings. 

See also §296. I. 

278.2 Submission of proposition. The board may, 
and upon the written request of twenty-five voters of 
any district having a population of five thousand or 
less, or of fifty voters of any other district, shall direct 
the county commissioner of elections to provide in the 
notice of the regular election for submitting any 
proposition authorized by law to the voters. 

However, see filing deadline in §275.36. 

278.3 Power given electors not to limit directors' 
power. The power vested in the electors by section 
278 . 1 shall not affect or limit the power granted to the 
board of directors of a school district in section 
297.7(2), and the authority granted in said subsection 
shall be construed as independent of the power vested 
in the electors by section 278 . 1. 

Chapter 279 - DIRECTORS-POWERS AND DUTIES 
(Containing only sections relaring to elections) 

279.6 Vaca ncies-qualification-tenure 
279.7 Vaca ncies fill ed by special election-qualifica tion-tenure 
279.29 Compensation of officers 

279.6 Vacancies-qualification-tenure. Vacancies 
occurrin·g among the officers or members of a school 
board shall be filled by the board by appointment. A 
person so appointed to fill a vacancy in an elective of
fice shall hold until the organization of the board the 
third Monday in September1 immediately following 
the next regular election and until his successor is 
elected and qualified. A person appointed to fill a 
vacancy in an appointive office shall hold such office 
for the residue of the unexpired term and until his 
successor is appointed and qualified. Any person so 
appointed shall qualify within ten days thereafter in 
the manner required by section 277 .28. 

However, if a member of a school board resigns 
from the board prior to the time for filing nomination 
papers for office as a school board member, as 
provided in section 277 .4, and he specifies in his 
resignation that the resignation will be effective on the 
date the next term of office for elective school officials 
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begins, the president of the board shall declare the of
fice vacant as of that date and nomination papers 
shall be received for the unexpired term 2 of the resign
ing member. The person elected at the next regular 
school election to fill the vacancy shall take office at 
the same time and place as the other elected school 
board members. 

'However, see Art. XI , §6, Constitution of Io wa. 
'See also §277. 30. 

279.7 Vacancies filled by special elec
tion-qualification-tenure. In any case where a vacan
cy or vacancies occur among the elective officers or 
members of a school board and the remaining 
members of such board have not filled such vacancy 
within ten days after the occurrence thereof, or when 
the board is reduced below a quorum for any cause, 
the secretary of the board, or if there be no secretary, 
the county superintendent of schools shall call a 
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-special election in the district, subdistrict, or sub
districts, as the case may be, to fill such vacancy or 
vacancies. The county commissioner of elections shall 
publish the notices required by law for such special 
elections, which election shall be held not sooner than 
thirty days nor later than forty days after the tenth 
day following the occurrence of the vacancy. In any 
case where the secretary fails for more than three days 
to call such election, the county superintendent shall 
call it. 

Any appointment by the board to fill any vacancy 
in an elective office on or after the day notice has 
been given for a special election to fill such vacancy as 
provided herein shall be null and void. 

In any case of a special election as provided herein 
to fill a vacancy occurring among the elective officers 
or members of a school board before the expiration of 
a full term, the person so elected shall qualify within 
ten days thereafter in the manner required by section 
277 .28 and shall hold office for the residue of the un-

279.29 - 280.19 

expired term' and until his successor is elected, or ap
pointed, and qualified. 

Nomination petitions shall be filed in the manner 
provided in section 277.4, except that the petitions 
shall be filed not less than ten days prior to the date 
set for the election. 

'However, see Art. XI, §6, Constitution of Iowa. 

279.29 Compensation of officers. The board shall fix 
the compensation to be paid the secretary. No 
member of the board or treasurer shall receive com
pensation for official services, except that in con
solidated districts that contain a city or town having a 
population less than one thousand, the board may pay 
a legally qualified school treasurer a reasonable com
pensation. 

Actual and necessary expenses, including travel, in
curred by the board or individual members thereof in 
the performance of official duties may be paid or 
reimbursed. 

Chapter 280 - COURSES OF STUDY 
(Containing only sections relating to elections) 

280.19 Bonds 
280.21 Sale of community or junior colleges-application of 

proceeds 

280.19 Bonds for community or junior colleges. Sub
ject to the approval of the voters thereof voting at an 
election called and held in the manner prescribed by 
chapter 296 as amended, any school corporation 
which is presently operating a public community or 
junior college, or any school corporation which may 
hereafter establish a public community or junior 
college as permitted and provided for in section 280. 18 
is hereby authorized to contract indebtedness and 
issue general obligation bonds to an amount which, 
together with all other indebtedness of said corpora
tion, does not exceed five percent of the actual value 
of the taxable property within said school corporation, 
as ascertained by the last preceding state and county 
tax li sts, for the purpose of providing funds to defray 
the cost of building, furnishing, reconstructing, repair
ing, improving or remodeling a public community or 
junior college building or buildings and additions 
thereto, and procuring a site or sites therefor, and for 
any one or more of such purposes, provided that the 

vote in favor of the issuance of such bonds shall be 
equal to at least sixty percent of the total vote cast for 
and against said proposition at said election. Taxes for 
the payment of said bonds shall be levied in accor
dance with chapter 76, and said bonds shall mature 
within a period not exceeding twenty years from date 
of issue, shall bear interest at a rate or rates not ex
ceeding five percent per annum and shall be of such 
form as the board of directors of such corporation 
shall by resolution provide. The proposition of issuing 
said bonds may be submitted to the voters of any 
school corporation at the same election at which the 
proposition of establishing and maintaining a public 
community or junior college in said corporation is 
voted upon. 

The board of directors of any school corporation 
which has heretofore established or which may 
hereafter establish a public community or junior 
college is hereby authorized to apply for and accept 
federal aid or nonfederal gifts or grants of funds and 
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to use the same to pay all or any part of the cost of 
carrying out any building program or to pay any 
bonds and interest thereon issued for any of the pur
poses hereinbefore specified . 

280.21 Sale of community or junior 
colleges-application of proceeds. Irrespective of the 
provisions of chapter 297, any school corporation 
which has heretofore sold or may hereafter sell any 
public community or junior college building, 
buildings, or other related property, whether under the 
provisions of chapter 280A or otherwise, is hereby 
authorized to use the proceeds of such sale to pay all 
or any part of the cost of building, furnishing, 
reconstructing, repairing, improving, or remodeling a 
schoolhouse or schoolhouses, or additions thereto, or 
for procuring a site or sites therefor, or any combina
tion thereof, even though all of the bonds which may 
have been issued by such school corporation to pay 
the cost of the building, buildings or property sold 
have not been paid and retired; provided, however, 
that the proposition of using the money derived from 
such sale for any one or more of the foregoing pur-

poses must first be submitted to and approved by the 
voters of the school corporation at an election called 
and held in the manner hereinafter provided. The elec
tion may be called by the board of directors of the 
school corporation on its own motion, and the board 
shall notify the county commissioner of electioris who 
shall publish the election notice. The notice of the 
election shall be published once each week for four 
consecutive weeks in a newspaper published in the 
school corporation, or if there is none, in a newspaper 
published in the county and of general circulation in 
the school corporation. The election shall be held on a 
day not less than five nor more than twenty days after 
the last publication of the notice. The county com
missioner of elections shall conduct the election pur
suant to the provisions of chapters 39 to 53 . The votes 
cast in the election shall be canvassed by the county 
board of supervisors and the county commissioner of 
elections shall certify the results to the board of direc
tors. No such proposition shall be declared carried un
less the affirmative vote is equal to at least sixty per
cent of the total vote cast for and against the proposi
tion at the election . 

Chapter 280A - AREA VOCATIONAL SCHOOLS AND COMMUNITY COLLEGES. 
(Containing only sections relating to elections) 

280A. I 2 Governing board 
280A.15 Conduct of elections 
280A .19 Acquisition of sites and buildings 
280A.20 Payment of bonds 

280A.12 Governing board. The governing board of a 
· merged area shall be a board of directors composed of 
one member elected from each director district' in the 
area by the electors of the respective district. Members 
of the board shall be residents of the district from 
which elected. Successors shall be chosen at the an
nual school elections for members whose terms expire 
on the first Monday in October following such elec
tions. Terms of members of the board of directors 
shall be three years except that members of the initial 
board of directors elected at the special election shall 
determine their respective terms by lot so that the 
terms of one-third of the members, as nearly as may 
be, shall expire on the first Monday in October of 
each succeeding year. Vacancies on the board which 
occur more than ninety days prior to the next annual 
school election shall be filled at the next regular 
meeting of the board by appointment by the remain
ing members of the board: The member so chosen 
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280A .2 I Election to incur indebtedness 
280A.22 Additional tax 
280A.39 Combining merged areas-election 

shall be a resident of the district in which the vacancy 
occurred and shall serve until the next annual school 
election, at which election a number shall be elected to 
fill the. vacancy for the balance of the unexpired term . 
A vacancy shall be defined as in section 277 .29. No 
member shall serve on the board of directors who is a 
member of a board of directors of a local school dis
trict or a member of a county board of education. 

'See §§280A.5(13). 280A .8(4 ). 280A.23(2), 280A .25(2) 

280A.15 Conduct of elections. The nomination of 
candidates, preparation of ballots, and canvass for all 
elections of members of the board of directors of an 
area vocational school or an area community college, 
except as otherwise directed, shall be conducted in the 
manner provided in sections 273.5, 273.6, and 273.7 for 
members of county boards of education. Nomination 
papers in behalf of a candidate shall be filed with the 
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secretary of the board of the merged area. Each can
didate shall be nominated by a petition signed by not 
less than fifty qualified electors of the district from 
which the member is to be elected. The election notice 
shall be published as provided in chapter 49' and the 
election shall be conducted by the county com
missioner of elections pursuant to the provisions of 
chapters 39 to 53. The votes cast in the election shall 
be canvassed by the county board of supervisors and 
the county commissioner of elections shall issue cer
tificates of election as prescribed in section 273.7. 
Members elected to the board of directors of a merged 
area shall qualify by taking the oath of office prescrib
ed in section 277.28. 

'See §49.53. 

280A. 19 Acquisition of sites and buildings. Boards of 
directors of merged areas may acquire sites and erect 
and equip buildings for use by area vocational schools 
or area community colleges and may contract in
debtedness and issue bonds to raise funds for such 
purposes. 

280A.20 Payment of bonds. Taxes for the payment 
of bonds issued under section 280A. l 9 shall be levied 
in accordance with chapter 76. The bonds shall be 
payable from a fund created from the proceeds of 
such taxes in not more than twenty years and bear in
terest at a rate not exceeding seven percent per an
num, and shall be of such form as the board issuing 
the bonds shall by resolution provide. Any in
debtedness incurred shall not be considered an in
debtedness incurred for general and ordinary purposes 
[as prescribed under section 407.1]. 

Bracketed material repealed effective July I, 1975. See SFJJOI .I, 

65GA. 

280A.21 Election to incur indebtedness. No in
debtedness shall be incurred under section 280A. l 9 
until authorized by an election. A proposition to incur 
indebtedness and issue bonds for area vocational 
school or area community college purposes shall be 
deemed carried in a merged area if approved by a six
ty percent majority of all voters voting on the proposi
tion in the area. 

280A.22 Additional tax . In addition to the tax 
authorized under section 280A.17, the voters in any 
merged area may at the annual school election vote a 
tax not exceeding three-fourths mill on the dollar i~. 
any one year for a period not to exceed five years for 
the purchase of grounds, construction of buildings, 
payment of debts contracted for the construction of 
buildings, purchase of buildings and equipment for 
buildings, and the acquisition of libraries, and for the 

280A.19 - 280A.39 

purpose of maintaining, remodeling, improving, or ex
panding the area vocational school or area community 
college of the merged area which tax shall be collected 
by the county treasurers and remitted to the treasurer 
of the merged area as other taxes are collected and 
remitted, and the proceeds of said tax shall be 
deposited in a separate and distinct fund to be known 
as the voted tax fund, to be paid out upon warrants 
drawn by the president and secretary of the board of 
directors of the merged area district for the payment 
of costs incurred in providing the school facilities for 
which the tax was voted.* * *. 

280A.39 Combining merged areas-election. Any 
merged area may combine with any adjacent merged 
area after a favorable vote by the electors of each of 
the areas involved. If the boards of directors of two or 
more merged areas agree to a combination, the ques
tion shall be submitted to the electors of each area at 
a special election to be held on the same day in each 
area. The special election shall not be held within thir
ty days of any general election. Prior to the special 
election, the board of each merged area shall notify 
the county commissioner of elections of the county in 
which the greatest proportion of the merged area's I 
taxable base is are located who shall publish notice of 
the election at least three times, no oftener than once 
a week, in one or more newspapers of general circula
tion within the merged area. The two respective coun
ty commissioners of elections shall conduct the elec
tion pursuant to the provisions of chapters 39 to 53. 
The votes cast in the election shall be canvassed by 
the county boards of supervisors and the COL!nty com
missioners of elections who conducted the election 
shall certify the results to the board of directors of 
each merged area. 

If the vote is favorable in each merged area, the 
boards of each area shall proceed to transfer the 
assets, liabilities, and facilities of the areas to the com
bined merged area, and shall serve as the acting board 
of the combined merged area until a new board of 
directors is elected. The acting board shall submit to 
the state board a plan for redistricting the combined 
merged area, and upon receiving approval from the 
state board, shall provide for the election of a director 
from each new district at the next regular school elec
tion. The directors elected from each new district shall 
determine their terms by lot' as provided in section 
280A.12. Election of directors for the combined merg
ed area shall follow the procedures established for 
election of directors of a merged area. A combined 
merged area shall be subject to all provisions of law 
and regulations governing merged areas. 

'However, see §49.8(4), which may control due to the latest 
Enactment Rule of §4.8. 
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296.1 - 296.6 

Chapter 296 - INDEBTEDNESS OF SCHOOL CORPORATIONS 

296.1 Indebtedness authorized 
296.2 Petition for election 
296.3 Election called 

296.1 Indebtedness authorized. Subject to the ap
proval of the voters thereof, school districts are hereby 
authorized to contract indebtedness and to issue 
general obligation bonds to provide funds to defray 
the cost of purchasing, building, furnishing, 
reconstructing, repairing, improving or remodeling a 
schoolhouse or schoolhouses and additions thereto, 
gymnasium, stadium, field house, school bus garage, 
teachers' or superintendent's home or homes, and 
procuring a site or sites therefor, or purchasing land 
to add to a site already owned, or procuring and im
proving a site for an athletic field, or improving a site 
already owned for an athletic field, and for any one or 
more of such purposes. Taxes for the payment of said 
bonds shall be levied in accordance with chapter 76, 
and said bonds shall mature within a period not ex
ceeding twenty years from date of issue, shall bear in
terest at a rate or rates not exceeding seven percent 
per annum and shall be of such form as the board of 
directors of such school district shall be resolution 
provide, but the aggregate indebtedness of any school 
district shall not exceed five percent of the actual 
value of the taxable property within said school dis
trict, as ascertained by the last preceding state and 
county tax lists. 

'See also §280. 19, 275.32, chapter 278. 

296.2 Petition for election. Before such indebtedness 
can be contracted in excess of one and one-quarter 
percent of the assessed value of the taxable property, a 
petition signed by a number equal to twenty-five per
cent of those voting at the last election of school of
ficials shall be filed with the president of the board of 
directors, asking that an election be called, stating the 
amount of bonds proposed to be issued and the pur
pose for which the indebtedness is to be created, and 
that the necessary schoolhouse or schoolhouses cannot 
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296.4 Notice-ballots 
296.5 Date of election 
296.6 Bonds 

be built and equipped, or that sufficient land cannot 
be purchased to add to a site already owned, within 
the limit of one and one-quarter percent of the valua
tion. 

296.3 Election called. The president of the board of 
directors on receipt of such petition shall, within ten 
days, ca ll a meeting of the board which shall call such 
election, fixing the time' thereof, which may be at the 
time and place of holding the regular school election. 
The president shall notify the county commissioner of 
elections of the time of the election. 

'See §47.2 for requirement to consult with county commissioner of 
elections 

296.4 Notice-ballots. Notice of the election shall I 
be given by the county commissioner of elections by 
publication once each week for four weeks in some 
newspaper of general circulation in the district. The I 
notice shall state the date of the election, the hours of 
opening and closing the polls and the exact location 
thereof, and the questions to be submitted, and ~hall 
be in lieu of any other notice, any other statute to the 
contrary notwithstanding. The county commissioner 
of elections shall conduct the election pursuant to the 
provisions of chapter 39 to 53 and certify the results 
to the board of directors . 

296.5 Date of election. The election shall be held on 
a day not less than five nor more than twenty days 
after the last publication of notice. 

296.6 Bonds. If the vote in favor of the issuance of 
such bonds is equal to at least sixty percent of the 
total vote cast for and against said proposition at said 
election , the board of directors shall issue the same 
and make provision for payment thereof. 
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298. 18 

Chapter 298 - SCHOOL TAXES AND BONDS 

298.1 8 Bo nd tax-election-leas ing buildings 

298.18 Bond tax-election-leasing buildings. The 
board of each school corporation shall, when es
timating and certifying the amount of money required 
for general purposes, estimate and certify to the board 
of supervisors of the proper county for the 
schoolhouse fund the amount required to pay interest 
due , or that may become due for the year beginning 
January I thereafter , upon lawful bonded in
debtedness, and in addition thereto such amount as 
the boa rd may deem necessary to apply on the prin
cipal. 

The amount estimated and certified to apply on 
principal and interest for any one year shall not ex
ceed ten mills on the dollar of the assessed valuation 
of the taxable property of the school corporation ex
cept as hereinafter provided. 

For the sole purpose of computing the amount of 
bonds which may be issued as a result of the applica
tion of any millage limitation referred to in this sec
tion , all interest on the bonds in excess of that ac
cruing in the first twelve months may be excluded 
from the first annual levy of taxes, so that the need 
for including more than one year's interest in the first 
annual levy of taxes to pay the bonds and interest 
shall not operate to further restrict the amount of 
bonds which may be issued, and in certifying the an
nual levies to the county auditor or auditors such first 
annual levy of taxes shall be sufficient to pay all prin
cipal of and interest on said bonds becoming due 
prior to the next succeeding annual levy and the full 
amount of such first annual levy shall be entered for 
collection by said auditor or auditors, as provided in 
chapter 76. 

The amount estimated and certified to apply on 
principal and interest for any one year may exceed ten 
mills by such number of mills as may be approved by 
the voters of the school corporation, but not ex
ceeding fifteen mills, on the dollar of the assessed 
valuation of the taxable property within any school 
corporation, provided that the qualified voters of such 
school corporation have first approved such increased 
millage at a special election, which may be held at the 
same time as the regular school election. The proposi
tion submitted to the voters at such special election 
shall be in substantially the following form: 

"Shall the board of directors of the (insert name of school 
corporation) ..... ... .. .. .. ....... ..... , in the County of ...... .. .. ... .... ... , 
State of Iowa, be authorized to levy annually a tax exceeding ten 
mills , but not exceeding .. .. .... .......... .. mills, on the dollar of the 

assessed va luatio n o f the tax able property within said school cor
porati on to pay the principal of and interest on bonded in
debtedness of said school corporation, it being understood that 
the approva l o f thi s propositi on shall not limit the source of pay
ment o f the bo nds a nd interest but shall o nl y operate to restri ct 
the ·· :--,ount of bonds which may be issued?" 

Notice of the election shall be given by the county I 
commissioner of elections by publication once each 
week for four consecutive weeks in a newspaper of I 
general circulation in the school corporation. Such 
notice shall state the date of the election , the hours of 
opening and closing the polls and the exact location 
thereof, and the question to be submitted. The elec
tion shall be held on a date not less than four nor I 
more than twenty days after the last publication of the 
notice. Such notice shall be sufficient and shall be in 
lieu of any other notice required by any other statute. 
At such election the ballot used for the submission of 
said proposition shall be in substantially the form for 
submitting special questions at general elections. The 
county commissioner of elections shall conduct the 
election pursuant to the provisions of chapters 39 to 
53 and certify the results to the board of directors. 
Such proposition shall not be deemed carried or 
adopted unless the vote in favor of such proposition is 
equal to at least sixty percent of the total vote cast for 
and against said proposition at said election. 
Whenever such a proposition has been approved by 
the voters of a school corporation as hereinbefore 
provided, no further approval of the voters of such 
school corporation shall be required as a result of any 
subsequ ent change in the boundaries of such school 
corporation. 

The voted millage referred to herein shall not limit 
the source of payment of bonds and interest but shall 
only restrict the amount of bonds which may be 
issued . 

The ability of a school corporation to exceed ten 
mills to service principal and interest payments on 
bonded indebtedness is limited and conferred only to 
those school corporations engaged in the administra
tion of elementary and secondary education. 

Provided further that if a school corporation leases 
a building or property, which has been used as a 
junior college by such corporation, to a merged area 
school corporation operating or proposing to operate 
an area community college, the annual amounts cer
tified as herein provided by such leasing school cor
poration for payment of interest and principal due on 
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3038.2 - 3038.3 

lawful bonded indebtedness incurred by such leasing 
school corporation for purchasing, building, fur
nishing, reconstructing, repairing, improving or 
remodeling the building leased or acquiring or adding 
to the site of such property leased, to the extent of the 

respective annual rent the school corporation will 
receive under such lease, shall not be considered as a 
part of the total amount estimated and certified for 
the purposes of determining if such amount exceeds 
any millage limitation contained in this section. 

Chapter 3038 - REGIONAL LIBRARY TRUSTEES 

3038 .2 Regional library trustees 
3038. 3 Election 
3038.4 Term s 

3038.2 Regional library trustees. The regional 
library system shall consist of seven regional boards of 
library trustees which shall serve respectively the seven 
geographic regions specified in this section. Each 
region shall be divided into geographic districts, which 
shall be drawn along county lines and which shall be 
represented on regional boards by trustees elected to 
the boards in the following numbers and from the 
following districts : 

I. To the southwestern board, two from Pottawat
tamie' county and one from each of the following five 
districts: 

a. Harrison ,2 Shelby, and Audubon counties. 
b. Guthrie, Cass,2 and Adair counties. 
c. Mills, Fremont, and Page2 counties. 
d. Montgomery ,2 Adams, Union, and Taylor coun

ties . 
e. Clark, Lucas, Ringgold, Decatur, and Wayne2 

counties. 
2. To the northwestern board, two from Woodbury' 

county and one from each of the following five dis
tricts : 

a. Lyon , Sioux,2 and Osceola counties. 
b. Dickinson, Emmet, Clay ,2 and Palo Alto coun

ties . 
c. O'Brien , Plymouth ,2 and Cherokee counties. 
d. Buena Vista,2 Pocahontas, Ida, Sac, and Calhoun 

counties. 
e. Monona, Crawford, and Carroll2 counties. 
3. To the north central board, two from a district 

composed of Hancock , Cerro Cordo,2 and Franklin 
counties; two from a district composed of Humboldt, 
Wright, and Webster' counties; and one from each of 
the following three districts : 

a. Kossuth 2 and Winnebago counties. 
b. Hamilton 2 and Hardin counties. 
c. Worth, Mitchell, and Floyd2 counties. 
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4. To the central board, four from a district com
posed of Polk ' and Marion counties, and one from 
each of the following three districts: 

a. Greene, Dallas,2 Madison, and Warren counties. 
b. Boone and Story2 counties. 
c. Marshall2 and Jasper counties. 
5. To the southeastern board, two from Scott ' 

county and one from each of the following five dis
tricts : 

a. Appanoose, Davis, and Wapello2 counties. 
b. Jefferson, Van Buren, and Lee2 counties. 
c. Monroe, Mahaska,2 and Keokuk counties. 
d. Henry and Des Moines2 counties. 
e. Muscatine,2 Louisa, and Washington counties. 
6. To the east central board, three from a district 

composed of Linn' and Jones counties; two from a 
district composed of Iowa, Johnson ,2 and Cedar coun
ties; and one from each of the following two districts: 

a. Tama, Benton,2 and Poweshiek counties. 
b. Jackson and Clinton 2 counties. 
7. To the northeastern board, two from Black 

Hawk' county; two from a district composed of 
Delaware and Dubuque2 counties, and one from each 
of the following three districts: 

a. Grundy ,2 Butler, and Bremer counties. 
b . Howard, Winneshiek ,2 Allamakee , and 

Chickasaw counties. 
c. Buchanan, Fayette,2 and Clayton counties. 
'Regional and district controlling county commissioner of elections. 
See §3038 .3 and appendix £. 

' District controlling county commissioner of elections. See §3038.3 
and appendix E. 

3038.3 Election. A trustee of a regional board shall 
be elected without regard to politica l affiliation at the 
general election by the vote of the electors of his dis
trict from a list of nominees, the names of which have 
been taken from nomination papers filed ' in accor-1 
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dance with chapter 45 in all respects except that they 
shall be signed by not less than twenty-five eligible 
electors of the respective district. The election shall be 
administered by the commissioner who has jurisdic
tion2 under section 47.2. 

'See §44.4(2) fo r filing deadline. 
'See f ootnotes of §3038.2 f or controlling commissioners of each 
district. 

3038.4 Terms. Regional library trustees shall take 
office on the first day of January following the general 
election and shall serve terms of four years, except 

3038.4 - 347.25 

that trustees elected to the initial board in the year 
1974 shall determine their respective terms by lot so 
that three members shall serve terms of two years and 
four members shall serve terms of four years. A 
vacancy' shall be filled when it occurs not less than 
ninety days before the next general election by ap
pointment by the regional board for the unexpired 
term . No trustee shall serve on a local library board 
or be employed by a library during his term of office 
as a regional library trustee. 

'See §69. /2 and Constitution IV.IO for additional confusion on 
filling vacancies not covered under this section. 

Chapter 347 - COUNTY PUBLIC HOSPITALS 

County hospitals which have a tax levy elect seven members to their board under this chapter. County hospitals 
which have no tax levy elect five members under chapter 347 A. infra. For area hospitals, see chapter 145A , supra. 

347 .9 Trustees- appointment-terms of office 
347. 10 Vaca ncies 
347.25 Election of trustees 

347.9 Trustees-appointment- terms of office. When 
it has been determined by the voters of a county to es
tablish a county public hospital , the board shall ap
point seven trustees chosen from among the resident 
citizens of the county with reference to their fitness for 

I such office, and not more than four of such trustees 
shall be residents of the city, town , or village at which 
such hospital is located . Such trustees shall hold office 
until the following general election, at which time their 
successors shall be elected, two for a term of two 
years, two for four years, and three for six years, and 
they shall determine by lot their respective terms, and 
thereafter their successors shall be elected for regular 
tei ms of six years each, none of whom shall be 
physicians or licensed ' practitioners. 

'A registered nurse can be elected but must surrender her license 
before taking office as a trustee, according to an Opinion of 
the Attorney General ( 1970 OAG 738 ). 

347.10 Vacancies. Vacancies in the board of trustees 
shall be filled by an appointment to fill the vacancy by 
the remaining members of the board of trustees. In 
the event that fewer than four trustees remain on the 

board, the vacancies shall be filled by the board of 
supervisors. Should any board member be absent for 
four consecutive regular board meetings, without prior 
excuse, his position shall be declared vacant and filled 
as set out above. 

347.25 Election of trustees. The election of hospital 
trustees shall take place at the general election on 
ballots which shall not reflect a nominee's political af
filiation . Nomination shall be made by petition in ac
cordance with chapter 45. The petition form shall be 
furnished by the county commissioner of elections, 
signed by qualified electors of the county equal in 
number to one percent of the vote cast for president 
of the United States or governor, as the case may be, 
both political parties in the last previous general elec
tion, and shall be filed with the county commissioner 
of elections at least fifty-five days prior to the date of 
said general election . A plurality shall be sufficient to 
elect hospital trustees, it being the intent that there be 
no primary election. 

If any of the provisions of this section shall be in 
conflict with any of the laws of this state, then the 
provisions of this section shall prevail. 
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347A.l - 358.9 

Chapter 347A - SELF-SUPPORTING COUNTY HOSPITALS 

See note at the beginning of chapter 347, supra. 

347 A. I Trustees 

347 A. I Trustees. * * * The administration and 
management of any county hospital acquired, con
structed, equipped, enlarged or improved under this 
chapter shall be vested in a board of hospital trustees 
consisting of five members appointed by the board of 
supervisors from among the resident citizens of the 
county with reference to their fitness for such office, 
and not more than two of such trustees shall be 
residents of the same township. Such trustees shall 
hold office until the next succeeding election , at which 
time their successors shall be elected, two for a term 
of two years, two for a term of four years and one for 
a term of six years, and thereafter their successors 
shall be elected for regular terms of six years each . 
Vacancies in the board of trustees shall be filled in the 
same manner as original appointments to hold office 
until the next succeeding general election. Said trustees 
shall , within ten days after their appointment or elec
tion qualify by taking the usual oath of office, but no 
bond shall be required of them . The members of such 

board of hospital trustees shall receive no compensa
tion but shall be reimbursed for all expenses incurred 
by them with the approval of said board in the perfor
mance of their duties . The board first appointed shall 
organize promptly following their appointment, and 
shall serve until such time as their successors are 
elected and qualified ; thereafter no later than 
December I of each year the board shall reorganize by 
the appointment of a chairman , secretary, and 
treasurer. The secretary and treasurer shall each file 
with the chairman of the board a surety bond in such 
penal sum as the board of trustees requires, with sur
eties to be approved by the board of trustees , for the 
use and benefit of the county hospital. The reasonable 
cost of the bonds shall be paid from the operating 
funds of the hospital. The secretary shall report to the 
county auditor and the county treasurer the names of 
the chairman, secretary, and treasurer of the board as 
soon as practicable after the appointment of each. 

* * * 

Chapter 358 - SANITARY DISTRICTS 

358 .9 Election of trustees-term of office 
358. 10 Tru stee's bond 

358.9 Election of trustees-term of office. Within 
thirty days after the organization of a sanitary district 
under this chapter, the board of supervisors which had 
jurisdiction of the proceedings for its establishment, 
together with the board of supervisors of any other 
county, if any, in which any part of said district is 
located, shall order an election to be held in the dis
trict on a date not more than sixty days after the date 
of the order for the purpose of electing a board of 
trustees, consisting of three members, except as 
otherwise provided in this section, for the government, 
control and management of the affairs and business of 
such sanitary district. Said board , or boards, shall 
cause notice of said election to be posted and publish-
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ed, and shall perform all other acts with reference to 
such election, and conduct the same, in like manner, 
as nearly as may be, as provided in this chapter for 
the election on the question of establishing such dis
trict. 1 Each trustee shall be a citizen of the United 
States, not less than eighteen years of age, and a resi
dent within said sanitary district. Each voter at said 
election may write in upon the ballot the names of not 
more than three persons whom he desires for trustees 
and may cast not more than one vote for each of said 
three persons, and the three persons receiving the 
highest number of votes cast shall constitute the first 
board of trustees of the district. The term of office of 
the first board of trustees shall be for the period ex-
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I 
tending to the first secular2 day of January following 
the next regular biennial election which is not a Sun
day or a legal holiday. Three trustees to succeed the 
first board of trustees shall be nominated and elected 

I at the next biennial primary and general elections 
following establishment of the district, in the same 
manner as provided by the primary and general elec
tion laws of this state for the nomination and election 
for offices to be filled by the voters of any subdivision 
of a county. 3 Said trustees shall be elected for terms of 
two, four, and six years respectively, and their terms 

I shall commence on the first• day of January following 
the election which is not a Sunday or legal holiday. At 
each succeeding biennial election one trustee shall be 
nominated and elected in the manner herein provided 
for a six-year term to succeed the trustee whose term 
next expires. In all elections for trustees each qualified 

I elector resident within the district may cast one vote 
for each office of trustee to be filled at the election . At 
all elections for trustees subsequent to the election of 
the first board the names of all candidates for trustees 
of such sanitary district shall be printed on the same 
ballot with candidates for other offices to be filled at 
such election. In case a regular election precinct in
cludes territory lying partly within and partly without 

I the sanitary district, it shall be the duty of the county 
commissioner of elections to furnish to the election 
judges of such precinct two sets of official ballots, one 
set including the names of candidates for trustees of 
such sanitary district, and one set without such names. 
All provisions of the primary and general election 
laws of Iowa shall govern the nomination and election 
of trustees hereunder, so far as applicable, and except 
as modified hereby. 

358.10 - 386.2 

Vacancies in the office of trustee of a sanitary dis
trict shall be filled by the remaining members of the 
board for the period extending to the second5 secular 
day of January following the next biennial election, 
when a trustee shall be elected to fill such vacancy for 
the unexpired term . 

In cases where the state of Iowa owns at least four 
hundred acres of land contiguous to lakes within said 
district, then and only then the Iowa natural resources 
council shall appoint two members of said board of 
trustees in addition to the three members hereinbefore 
provided in this section. The additional two members 
shall be qualified as follows: They shall be United 
States citizens, not less than eighteen years of age, and 
shall be property owners within said district. In such 
cases the two additional appointive members shall 
have equal vote and authority with other members of 
trustees and shall hold office at the pleasure · of the 
Iowa natural resources council. 

'See §358.6 
'See footnote 5 
'See §43.2 1 
'See footnote 5 for conflict over expiration dote 
' This should probably be "first ". See footnotes 2 and 4 

358.10 Trustee's bond. Each trustee shall, before 
entering upon the duties of his office, execute a bond 
payable to the district, with security to be approved 
by the board of supervisors which had jurisdiction of 
the petition for establishment of the district, in such 
form and amount as said board of supervisors may 
determine, which bond shall be filed with the county 
auditor of said county. 

Chapter 386 - ELECTRIC UTILITIES AND MOTORBUS LINES 
( This chapter robe repealed July I , 1975. See SF/IOI.I. ) 

386. 1 Regulat ions 
386.2 Motorbus lines 
386.3 Franchise-election 
386.4 Notice 

386.1 Regulations. Cities and towns shall have the 
power to authorize and regulate telegraph, district 
telegraph, telephone, street railway, and other electric 
wires, and the poles and other supports thereof, by 
general and uniform regulation, and to provide the 
manner in which, and places where, the same shall be 
placed upon, along, or under the streets, roads, 

386 .5 Tirne of election 
386.6 Repealed 
386.7 Costs 

avenues, alleys, and public places of such city or town, 
and may divide the city into districts for that purpose. 

386.2 Motorbus lines. Cities and towns may grant 
franchises to operate and maintain on and over their 
streets bus and motor transportation lines to carry 
passengers for hire on a plan similar to street railways. 
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386.3 - 386. 7 

Such franchises may be granted to individuals or 
private corporations and shall not be exclusive, nor 
shall they extend for a longer period than ten years . 
Provided, however, that in cities or towns in which a 
street railway is established and operated, before the 
question of granting such franchise is submitted to the 
electorate, the proposed franchise must first be offered 
to the owner of the existing street railway, and if said 
owner shall agree in writing within thirty days from 
the time said proposed franchise is offered to accept 
sa id franchise and operate a bus or motor transporta
tion line under the terms of said franchise, the ques
tion shall be submitted to the electorate of the gran
ting of said franchise to the owner of the street 
railway. If the owner of said street railway fails to 
agree in writing within said thirty-day period to accept 
said franchise and operate the bus or motor transpor
tation line therein provided for, the city or town coun
cil may then offer said franchise to another person, 
firm, or corporation, and may submit to the electorate 
the question of the granting of the franchise to said 
person, firm , or corporation . 

No such franchise shall be granted, extended, or 
renewed unless a majority of the legal electors voting 
thereon vote in favor of the same at a general, city or 
town, or special election called for that purpose. 

No such license shall be granted by any such city or 
town unless and until the applicant therefor shall file 
in the office of the clerk of the district court of the 
county in which said city or town may be located, an 
indemnity bond with sureties to be approved by the 
clerk of said district court, which said sureties shall 
qualify as provided in chapter 682. 

The said bond shall inure to the benefit of the estate 
of any passenger killed and to the benefit of any 
passenger who may suffer bodily injury or property 
damage by reason of negligence or misconduct on the 
part of the driver, owner, or operator of any such 
jitney bus or motor vehicle. 

The said bond shall be in the following penal sums, 
to wit: If there is carried in such jitney bus or motor 
vehicle less than ten passengers, at least five thousand 
dollars; and if there is carried therein ten passengers 
or more, at least ten thousand dollars. 

In lieu of such bond there may be filed in such of
fice a liability insurance policy issued by a company 
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authorized to do business in the state in like amounts 
for a single claim as for the bonds above provided, 
and conditioned that the same shall inure to the 
benefit of any passenger upon such vehicle or vehicles 
in the same manner and way as the bonds above 
provided. 

When said bond or policy is approved by said clerk 
he shall file the same in his office for the purpose 
herein expressed and shall receive for . filing and ap
proving the same a fee of one dollar . 

386.3 Franchise-election. No franchise shall be 
granted, renewed, or extended by any city or town for 
the use of its streets, highways, avenues, alleys, or 
public places, for any of the purposes named in sec
tions 386.1 and 386.2 unless a majority of the legal 
electors voting thereon vote in favor of the same at a 
general, city or town , or special election. The council 
may order the question of the granting, renewal, or 
extension of any such franchise so submitted; or the 
mayor shall submit said question to sucp vote upon 
the petition of twenty-five property owners of each 
voting precinct in a city, or fifty property owners in 
any town . 

The council or mayor may call a special election 
and notify the county commissioner of elections . The 
county commissioner of elections shall publish notice 
of the election as provided in section 386.4 and con
duct the election pursuant to chapters 39 to 53 and 
report the results of the election to the council and 
mayor. 

386.4 Notice. Notice of such election shall be given 
by publication once each week for four consecutive 
weeks in some newspaper published in the city or 
town, or if none be published therein , in a newspaper 
published in the county and of general circulation in 
the city or town. 

386.5 Time of election. The election shall be held on 
a date not less than five nor more than twenty days 
after the last publication of said notice. 

386.7 Costs. The party applying for the franchise, 
or a renewal or extension thereof, shall pay all ex
penses incurred in holding the election. 
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444.9 - 608.4 

Chapter 444 - ELECTION EXPENSE FUND 

444.9 Annu a l levies 

444.9 Annual levies. The board of supervisors of 
each county shall, annually, at its September1 session, 
levy the following taxes upon the assessed value of the 
taxable property in the county: 

* * * 
3 Election expense fund. There is created in the of

fice of the county treasurer of each county a fund to 
be known as the election expense fund . Annually , the 
board of supervisors shall levy an amount sufficient to 
pay the costs of elections and voter registration, pur
suant to chapter 48, incurred by the county. The funds 
deposited in this account shall be used to pay election 
and voter registration costs and shall not be ap
propriated for any other purposes or transferred into 

any other county fund. If additional funds are needed 
to register voters, pursuant to chapter 48, after July I, 
1973, and until July I, 1975, such costs shall be cer
tified by the county commissioner of registration to 
the board of supervisors who shall , after approving 
the costs thereof, authorize the issuance of an
ticipatory warrants pursuant to section 334.5, to pay 
the additional costs. The moneys necessary to redeem 
anticipatory warrants issued under this subsection 
shall be part of the election expense fund levy for the 
next year . 

* * * 
'"September" will be changed to " March" on July I , 1975, 
pursuant to § /020.73, 64 G.A. 

Chapter 608 - JURY COMMISSIONS 

608. 1 Ex o ffici o co mmission to d ra w jurors 
608.2 Appo inti ve· commissio n to select 
608.3 Limita tio n o n appointment 
608.4 Manner o f appointment 
608.5 Clerk to no tify 
608.6 Vaca ncy 

608.l Ex officio comm1ss1on to draw jurors. In all 
counties the clerk of the district court, the county 
auditor, and the county recorder shall, ex officio, con
stitute the jury commission to draw jurors, but shall 
receive no extra compensation as such. 

608.2 Appointive commission to select. In each coun
ty1 having situated therein a city with a population of 

I fourteen thousand or more, the judges of the district 
court of the judicial district in which said county is 
located shall , on or before October I of each year in 
which the general election is held, appoint three compe
tent electors as a jury commission to select and make 
lists of the names of persons to serve as grand and petit 
jurors and talesmen for the two years beginning January 
I after such election . 

608. 7 Qu alifica ti o n-tenure 
608.8 Instructio ns to appo inti ve commissio n 
608.9 Instructio ns to election offici a ls 
608.10 C ompensa tio n a nd expen ses 
608. 11 Ass ista nts 

1 Black Hawk, Cerro Gordo, Clinton, Des Moines, Dubuque, 
Jasper, Johnson, Lee (at Keokuk ), Linn, Marshall, Muscatine, 
Polk, Pottawattamie (at Council Bluffs), Scott, Story, Wapello, 
Webster and Woodbury cou111ies. See /970 census. 

608.3 Limitation on appointment. Not more than 
two members of the appointive commission shall be 
residents of the city in which the courthouse of the 
county in which they are appointed, is located, and no 
person shall be appointed who has solicited such ap
pointment; nor shall any county officer or attorney at 
law be appointed a member of such commission . 

608.4 Manner of appointment. The appointment shall 
be in writing, signed by three judges of the judicial dis
trict and shall be filed and made a matter of record , in 
the office of the clerk of the district court. 
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608.5 Clerk to notify. The clerk of the district court 
shall at once notify each appointive commissioner of 
his appointment. 

608.6 Vacancy. If a vacancy occurs in such appoin
tive commission through death, removal, or inability 
of a member thereof to act, the judge or judges of the 
judicial district shall appoint some person to act dur
ing the remainder of such unexpired term . 

608.7 Qualification-tenure. The appointive com
missioners shall qualify on or before the tenth day of 
October, following their appointment, by taking the 
oath 1 of office required of civil officers. Said oath 
shall be subscribed by them and filed in the office of 
the clerk of the district court. They shall hold office 
for the term of two years and until their successors are 
duly appointed and qualified. 

'See §63 ./0. 

608.8 Instructions to appointive commission. It shall 
be the duty of the judges of the district court to give 
instructions to appointive jury commissioners at the 

time of their appointment as to their duties, and to 
call their especial attention to the provisions of section 
609.2. 

608.9 Instructions to election officials. When the 
county auditor 1 transmits the certificate of apportion
ment of jurors to the judges2 of the several election pre
cincts, he shall call the attention of such judges to their 
duties, especially as set forth in section 609 .2020 

1 This should be cou111y commissioner of elections. See §609.8. 

'This should be precinct election officials. See HF! 399. 

608.10 Compensation and expenses. Each appointive 
commissioner shall, in addition to his actual expenses, 
receive a compensation of ten dollars for each day 
employed by him in the discharge of his official 
duties . 

608.11 Assistants. The comm1ss1oners may employ 
such assistants in preparing the jury lists as they may 
deem necessary, and the board of supervisors shall 
allow reasonable compensation to such assistants. 

Chapter 609 - SELECTION OF JURORS 

609.1 Jury lists. 
609.2 Noneligible names. 
609.3 Judicia l division of county. 
609.4 Auditor to apportion and certify. 
609.5 Additional information by a uditor. 
609.6 Repealed. 
609.7 Apportionment in other counties. 
609.8 Certification to election board. 
609.9 Duties of election board. 
609. 10 Lists by board of supervisors. 
609.11 Certification. 
609.12 Filing commissioners' lists. 
609.13 Filing election boards' lists. 
609.14 Lists made official. 
609.15 Preparation of ballots. 
609.16 Names rejected. 
609.17 Ballot boxes-sea ling and custody. 
609.18 Repealed. 
609. 19 Juries. 
609.20 Time for drawing. 
609.21 Notice of drawing. 
609.22 Drawing of petit jurors. 
609.23 Absence of commissioner. 
609.24 Details of drawing. 

609.1 Jury lists. The appointive jury comm1ss1on 
shall, on the second Monday after the general election 
is held in each even-numbered year, meet at the 
courthouse in rooms provided by the county, and, in 
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609.25 G ra nd jury panel. 
609.26 Maxi mum service permitted . 
609.27 Number from township limited. 
609.28 Rejecting names. 
609.29 Resealing of box. 
609.30 Filing list-precept. 
609.31 Sheriff to summon. 
609.32 Grand jurors summoned but once. 
609.33 Contempt. 
609.34 Cancellation for illegality . 
609.35 Discharged jurors-resummoning. 
609.36 Addition al petit jurors . 
609.37 Discha rge of panel. 
609.38 Method of drawing. 
609.39 Talesmen. 
609.40 Rejection of names . 
609.41 Talesmen summoned. 
609.42 Disposition of ballots. 
609.43 Talesmen at large. 
609.44 Disposition of ballots drawn . 
609.45 Special venire of talesmen. 
609.46 Delinquency of officers. 
609.47 Correcting illegality in original lists . 
609.48 Notice to commissioners. 

accordance with the certificate of apportionment 1 fur
nished by the county auditor,2 prepare, select, and 
return on blanks furnished by the county, the follow
ing lists, to wit: 
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I. Grand jurors. A list of names and addresses of 
one hundred fifty electors from which to select grand 
Jurors. 

2. Petit jurors. A list of names and addresses of 
electors equal to one-eighth of the whole number of 

I qualified electors in the county as shown by the elec
tion registers of the previous general election, from 
which to select petit jurors. 

3. Talesmen. A list of the names and addresses of 
electors equal to fifteen percent of the whole number 

I of qualified electors as shown by the election registers 
of the previous general election, in the city or town in 
which the district court is held and in the township or 
townships in which such city or town is located (but 
in no case exceeding five hundred names) from which 
to select talesmen. 

'See §609.4. 
'See no/e 2 following §609.4. 

609.2 Noneligible names. The appointive commis
sion, in the preparation of said lists, shall not place 
thereon the name of any person: 

I. Who is not an elector of the state. 
2. Who is not of good moral character. 
3. Who is not of sound judgment. 
4. Who is not in full possession of the senses of 

hearing and seeing. 
5. Who cannot speak, write, and read the English 

language. 
6. Who has served in said county and in the district 

court as a grand or petit juror since the first day of 
January preceding the last general election. 

7. Who by reason of the condition of his or her 
health, business, domestic duties, or other cir
cumstances will probably be unable to serve as a 
JUror. 

8. Who has, directly or indirectly, requested that his 
or her name be placed on said lists, or on any of 
them. 

607.4 False excuse-prohibited requests. Any person who 
knowingly makes a ny false affidavit , statement, or claim, for 
the purpose of relieving himself or another from serving as a 
juror, or any person who requests the judges of election to 
return his name as such juror, shall be punished by a fine not 
exceeding one hundred dollars, or by imprisonment in the 
county jail not more than thirty days , or the court may punish 
such person as for contempt. [607.4] 

See chap/er 665 for con/empts. 

9. Who has been exempted by law from jury ser
vice. 

607.2 Exempts. The following persons are exempt from 
liability to act as jurors: 

I. Persons holding office under the laws of the United 
States or of this state. 

609.2 - 609.5 

2. Practicing attorneys, physicians, licensed embalmers, 
registered nurses, chiropractors, osteopaths, vete rinarians, 
regis tered pharmacists, dentists , and clergymen, including 
C hristian Science practitioners and readers. 

3. Acting professors o r teachers of any college, school , or 
ot her institution of lea rning. 

4. Persons disabled by bodily infirmity. 
5. Persons over sixty-five yea rs of age. 
6. Active ' members of any fire company. 
7. Persons conscientiously opposed to acting as a juror 

because of re lig ious faith. [607.2] 
'Bui see §/02.I. infra. 
Precinc1 elec1ion officials, see §609.9. 

29A.4I National guardsmen exempt. Every officer and 
enlisted person of the national gua rd sha ll be exempt from jury 
duty . * * * [29A.4I] 

102.1 Firemen exempt. Any person while an acti ve member 
of any fire engine, hook and ladder, hose, o r any other com
pany for the extinguishm ent of fire, or the protection of 
property at fires , under the control of the corporate 
author ities of a ny city or town , sha ll be exempt * * * from 
serving as a juror. Any person who has been an active 
member of such company in any city o r town as aforesa id , 
and has faithfully discharged his duties as such for the term of 
ten yea rs, shall thereafter be exempt * * * from serving as a 
juror* * *. [102.1] 

609.3 Judicial division of county. In counties which 
are divided for judicial purposes, and in which courts 
are held at more than one place,1 each division shall 
be treated as a separate county, and the grand and 
petit jurors and talesmen, selected to serve in the 
respective courts, shall be drawn from the division of 
the county in which the court is held, at which they 
are required to serve. 

'Lee and Po11awa11amie counlies. See §602.8. 

609.4 Auditor to apportion and certify. On or before 
the date of said meeting 1 of the appointive commis
sion, the county auditor2 shall apportion the number 
of grand and petit jurors to be selected among the 
several election precincts , and the talesmen of which 
there shall be at least two, among the precincts from 
which the same are to be drawn, in each case as near
ly as practicable in proportion to the number of elec-1 
tors registered in such precincts as shown by the elec
tion registers of the last general election, and certify 
said apportionment to such commission. 

'See §609. / . 
'This should probably be county commissioner of elections. See 
§609.7. 

609.5 Additional information by auditor. For the 
purpose of aiding the appointive commission, in mak
ing the lists aforesaid, the county commissioner of 
elections shall furnish the commission with the elec
tion registers of the last preceding general election, 
and the clerk of the district court shall furnish the 
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comm1ss1on with the names of all persons who have 
served as grand or petit jurors, after the first day of 
January, preceding the last general election. 

609. 7 Apportionment in other counties. The county 
commissioner of elections, in counties having no 
appointive jury commission, shall, prior to furnishing 
the precinct election officials the election registers, 
apportion the number of grand and petit jurors to be 
selected from among the several election precincts, and 
the talesmen of which there shall be at least two, among 
the precincts from which the same are to be selected, in 
each case as nearly as practicable in proportion to the 
number of electors registered in each precinct as shown 
by the election registers of the general election. Such 
apportionment shall be computed on the same basis as 
provided in section 609.1. 

609.8 Certification to election board. In all counties 
having no appointive jury commission, the county 
commissioner of elections shall, at the time of furnishing 
the election registers to the judges of election,' furnish 
them also a certified statement of the number of persons 
apportioned to the respective precincts to be returned 
for each grand and petit jury list. 

He shall also furnish the judges of election' in the 
city or town in which the district court is held and in 
the township or townships in which the said city or 
town is located, with a certified statement of the 
number of persons to be returned as talesmen . 

He shall also furnish the judges3 of each election 
precinct in the county with the names of all persons 
who have served as grand or petit jurors since January 
I preceding which shall be provided to him by the 
clerk of the district court. 

'This should be ··election board. " 
' Ditto. 
-' Ditto. 

609.9 Duties of election board. The judges of election ' 
of the several precincts shall make selection of the 
requisite number of persons to serve as grand and petit 
jurors, and of talesmen, if any, and return separate lists 
of the names so selected to the county commissioner 
of elections with the return of the election, but shall not 
place on said lists the name of any person described 
in section 609.2, or judges or clerks of the election. ' 

'See note I .following §609.8. 
'See note I .following §609.8. 

609.10 Lists by board of supervisors. If the judges of 
election' in any precinct fail to return any list as 
provided in section 609.9, the board of supervisors 
shall, at the meeting held to canvass the votes cast at 
such election, make and certify such list or lists for the 
delinquent precincts, and the auditor' shall file such 
certified lists in his office and cause copies thereof to 
be recorded in the proper election record. 
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'See note I .following §609.8. 
-'This should probably be county commissioner of elections. See 
§609.9. 

609.11 Certification. When the jury lists are com
pleted, they shall be certified by the appointive com
missioners, or by the judges of election for each 
precinct, as the case may be, in substantially the 
following form: We, .. .. ....... ... . .... .. .. .. .. . , 

.. ... ..... , and ... . ........ . .... . .. . . .. . . , 
constituting the appointive jury commission for . ... ... .. . 

We, 

for the .. 

county, 

or 
.............. .. .... ... ,and 

... , the judges of election 
. precinct of 

.. county, 

do hereby certify that the foregoing grand jury, petit 
jury or talesmen lists do not, to our knowledge and 
belief, contain the name of any person. 

I. Who is not an' elector of the state. 
2. Who is not of good moral character. 
3. Who is not of good sound judgment. 
4. Who is not in full possession of the senses of 

hearing and seeing. 
5. Who cannot speak, write, and read the English 

language. 
6. Who has served in said county and in the district 

court as a grand or petit juror since the first of 
January preceding. 

7. Who, by reason of the condition of his or her 
health, business, domestic duties, or other cir
cumstances will probably be unable to serve as a 
JUror. 

8. Who has, directly or indirectly, requested that his 
or her name be placed on said list. 

9. Who has been exempted by law' from jury ser
vice. 

10. (In counties not having an appointive jury 
system.) Who is a judge or clerk 3 at this election. 

Dated ........ this ....... day of . . .... A.D. 19 ... . 

Jury comm1ss1oners for ....... . .. . 
county, Iowa. Or ....... .. ..... . 

Judges of election for ....... . . . . . 
precinct, . .......... county, Iowa. 

' This should probably read "a qualified elector." See §607. I. 
'See notes .following §609.2(9 ). 
' See note I .following §609.8. 
This certificate is based upon §§607.I, 607.2, and 609.9. 
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609.12 Filing commissioners' lists. The appointive 
commissioners shall, after so certifying said lists, place 
the same in envelopes and on or before the first Mon
day of December of the year in which such lists are 
made, deposit the same with the county auditor, 1 who 
shall file and record the same in the proper record. 

'S ee note I fo llowing §609. /0 . 

609. 13 Filing election boards' lists. The jury lists 
returned by the judges of election 1 together with the 
li sts prepared by the board of supervisors, if any, shall , 
on or before the day stated in section 609 .12, be filed 
with and recorded by the county auditor. 2 

'S ee note I fo llowing §609.8. 
'See note I fo llowing §609.12. 

609.14 Lists made official. The names entered upon 
said lists and returned as herein provided shall con
stitute the grand and petit jury lists, and the list of 
talesmen from which grand and petit jurors and 
ta lesmen shall be selected, for the biennial period 
commencing with the first day of January next after 
the general election. 

609.15 Preparation of ballots. Within five days after 
such lists are deposited with the county auditor, 1 the 
auditor2 and clerk of the court shall prepare therefrom 
separate ballots, which shall be uniform in size, shape, 
and appearance, and upon which the names and 
places of residence of all persons selected for grand 
and petit jurors and talesmen, shall be written . The 
names of the classes of jurors shall be kept separate, 
and each ballot shall be folded, so as to conceal the 
name written thereon. 

'S ee note 2 fo llo wing §609. I 3. 
' Ditto. 

609.16 Names rejected. In preparing the said ballots 
the county auditor 1 and clerk shall omit the names of 
all persons who have served as grand or petit jurors 
since January I preceding. 

'See note I f ollowing §609.15. 

609.17 Ballot boxes-sealing and custody. The 
ballots containing the names of the grand and petit 
jurors and talesmen shall be deposited in separate 
boxes which shall be plainly marked so as to show the 
class of jurors whose names are contained therein, and 
shall have but one aperture through which a hand 
may be inserted . The boxes shall then be sealed by the 
auditor, 1 in the presence of the clerk , and deposited 
with the clerk of the district court. 

'S ee note I following §609.15. 

609.12 - 609.24 

609.19 Juries. In counties 1 containing a city ha~ing 
a population in excess of fifty thousand according to 
the latest decennial census, petit jury panels shall be 
drawn six times annually to serve for the following 
two months, and in other2 counties they shall be 
drawn four times annually to serve for the following 
three months, however, a judge of the district court 
may, in his discretion , require that a new petit jury 
panel be drawn before the expiration of the periods of 
service herein required . After an individual juror has 
served in two or more trials the court shall on that 
juror's request discharge him from the panel. A juror 
serves in a trial within this section when he has been 
sworn as a juror for that trial whether or not the trial 
is completed to a verdict. Jurors may be added to the 
panel as needed. The number of jurors on a panel 
shall be ordered by a judge of the district. 

'Black Hawk . Dubuque. Linn, Polk . Po1tawat1amie {at Council 
Bluffs /see §609.3 / ). S coll and Woodbury counties. S ee 1970 
census. 

'A II other counties and Pottawa//amie at Avoca. 

609.20 Time for drawing. Petit jurors shall be drawn 
by the ex officio commission 1 at the office of the clerk 
of the district court. The court may by order prescribe 
the time for such drawing. The clerk shall notify the 
jurors thus drawn of their selection and of their 
obligation to report for service when called. 

'S ee §608. I . 

609.21 Notice of drawing. The said clerk shall, at 
least five days prior to the day of such drawing, notify 
in writing the other members of the ex officio com
mission ' of the time and place of such drawing. 

'See §608. I . 

609.22 Drawing of petit jurors. The members of the 
ex officio jury commission or a majority thereof, shall 
meet at the time and place fixed and shall draw from 
the petit jury box the required' number of names of 
persons to serve as petit jurors, and the persons whose 
names are so drawn shall constitute the petit jurors. 

'Determined by a judge of the district for pet it juries. S ee §609.19. 
See §609.25 fo r grand juries. usually 12. 

609.23 Absence of commissioner. In the absence or 
inability to act of any one of the ex officio jury com
missioners, his deputy shall act as such commissioner 
in his stead. 

609.24 Details of drawing. The appropriate box 
shall, at the time of the drawing, be first thoroughly 
shaken in the presence of the commissioners attending 
the drawing, and thereupon the seal on the opening 
shall be broken, likewise in the presence of the com
missioners . One of said commissioners shall then, 
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without looking at the ballots, successively draw the 
required number of names 1 from the box, and 
successively pass said ballots to one of the other com
missioners , who shall open said ballots as they are 
drawn , and read aloud the names thereon, and enter 
said names in writing on an appropriate list. 

'See no1e I following §609.22. 

609.25 Grand jury panel. A grand jury panel of 
twelve persons shall be drawn by the said com
missioners from the grand jury box on or before the 
last secular Monday of December preceding the new 
calendar year, and shall be drawn in the same manner 
and under the same conditions, except as otherwise 
provided, as are specified for the drawing of said petit 
jury panel. Such grand jury panel shall constitute the 
panel from which to select the grand jurors for one 
year. 

A majority of the judges of the district court may 
order a second panel of twelve persons to be drawn in 
like manner from which a second grand jury may be 
selected. Such second grand jury shall serve on 
matters assigned to it by the foreman of the firs t 
grand jury and it shall be served by the same clerk 
and staff, but otherwise it shall be governed by the 
same law as in the case of the original grand jury pan
el and grand jury. 

609.26 Maximum service permitted. No person on 
the list of grand jurors shall be eligible to serve as a 
grand juror except for one calendar year of the bien
nial period for which the list is made. 

609.27 Number from township limited. In drawing 
grand jurors, not more than one 1 person shall be 
drawn as grand juror from any election precinct2 in 
the county. 

If any county has less than twelve election precincts, 
one or more persons may be drawn as a grand juror 
from any election precinct in the county, provided 
that at least one person shall be selected as a grand 
juror from each election precinct in the county. 

'Bui, "a 11101ion 10 sel aside an indic1men1 shall 1101 lie on the ground 
1ha1 1he grand jury which re/urned the indicfm en / was composed 
of more 1ha11 one juror from the same civil township ... See §776.2 . 

'See §49.3 to §49.8 for election precincl requirements. 

609.28 Rejecting names. If more persons shall be 
drawn from any election precinct than is hereby 
authorized, or any person is drawn who has served 
during the preceding jury year as grand juror, it 
is the duty of the commissioners to reject all such 
names so drawn, and to proceed with the drawing 
until the required number of jurors shall be secured. 
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609.29 Resealing of box. After the required number 
of grand or petit jurors shall have been drawn in the 
manner provided, and their names entered upon the 
list, the box or boxes shall again be sealed by the 
commission, and returned to the custody of the clerk. 

609.30 Filing list-precept. The clerk shall file said 
list or lists, in his office, and immediately, upon order 
of the court issue his precept or precepts to the sheriff, 
commanding him to summon the persons so drawn to 
appear at the courthouse at such times as the court 
may prescribe, to serve as petit or grand jurors, as the 
case may be. 

609.31 Sheriff to summon. The sheriff shall im
mediately obey such precepts, and on or before the 
day for the appearance of said jurors must make 
return thereof, and, on a failure to do so without suf
ficient cause, may be punished for contempt. 

609.32 Grand jurors summoned but once. The twelve 
persons from whom the grand jury is to be impaneled 
shall convene regularly four times a year on the first 
secular Monday of the first month of each calendar 
quarter without summons, or upon summons at such 
other additional times as the court may order. 

609.33 Contempt. If any person fail to appear at 
any regularly scheduled meeting date or when sum
moned without sending a sufficient excuse, the court 
may issue an order requiring him to appear and show 
cause why he should not be punished for contempt, 
and unless he render a sufficient excuse for such 
failure he may be punished for contempt. 

See chapter 665 for contempls. 

609.34 Cancellation for illegality. If the court shall, 
for any reason, determine that the petit jurors have 
been illegally drawn, selected, or summoned, it may 
set aside the precept, under which they were sum
moned, and direct a sufficient number to be drawn 
and summoned. In such case, the jury commission 1 

shall meet at the office of the clerk of the court, at 
such time as the court may direct, and in the manner 
provided for the drawing of an original panel, draw 
the number of petit jurors required, under the order of 
the court. The jurors so drawn and summoned shall 
be required to appear immediately, or at such time as 
the court may fix . 

'See §608. I. or perhaps §608.2. 

609.35 Discharged jurors-resummoning. Jurors who 
have been discharged for any reason may, during the 
calendar quarter, be resummoned if the business 
before the court necessitates such action. 
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609.36 Additional petit jurors. The judge presiding 
over any trial calendar assignment may order as many 
additional jurors drawn therefor, or for the trial of 
any case, as he deems necessary. 

609.37 Discharge of panel. The court may at any 
time discharge the panel of jurors, or any part of it, 
and order a new panel, or such number of jurors as 
may be deemed necessary to be drawn. 

609.38 Method of drawing. The names of the jurors 
contemplated in sections 609.36 and 609.37 shall be 
drawn by the commissioners in the manner provided 
for the drawing of an original panel. 

609.39 Talesmen. If the court shall determine that it 
is probable talesmen will be needed to complete a 
jury, or if the regular panel has been exhausted, the 
clerk shall, in the presence of the court, draw such 
number of names as the court may order from the 
talesmen box to complete the jury. 

609.40 Rejection of names. The clerk, when the 
court directs, shall reject the names of those known to 
be unable to serve, or absent from the territory from 
which drawn. 

609.41 Talesmen summoned. The talesmen whose 
names have been so drawn shall, so far as possible, be 
immediately summoned by the sheriff to appear 
forthwith. 

609.42 Disposition of ballots. The names of talesmen 
so drawn, and who serve, shall be placed in a safe 
receptacle from time to time, until all the ballots are 
drawn from the talesmen 's box, when such ballots 
shall be returned to the said box, to be drawn in like 
manner as before. 

609.43 Talesmen at large. When the parties to the 
cause, by agreement entered of record, waive the 
drawing of talesmen as above provided, the court may 
direct the sheriff to summon such talesmen from the 
body of the county. 

609.44 Disposition of ballots drawn. All ballots 
drawn, when the persons do not appear or do not 
serve (except when permanent ineligibility or disability 

609.36 - 609.48 

is shown), shall be returned to the respective boxes 
from which drawn or, at the discretion of the judge, a 
person excused from service on one panel may be re
quired to serve on the succeeding panel if the reason 
for his being excused will not be present at such time. 
The ballots of the petit jurors, except talesmen , so 
drawn, who appear and serve during any calendar 
quarter, shall be destroyed. 

609.45 Special venire of talesmen. When a city or 
town is a party to a suit, the talesmen shall not be 
drawn therefrom , but in such cases the court shall 
order a special venire, or may order the talesmen 
drawn from the petit jury box . 

609.46 Delinquency of officers. Any officer whose 
duty it is to perform any of the services mentioned in 
this chapter, who shall intentionally fail to perform 
them as required by law, or who shall act corruptly in 
the discharge of such duties or any of them, shall be 
imprisoned in the county jail not less than six months, 
nor more than one year. 

609.47 Correcting illegality in original lists. Should 
the court for any reason determine that there has been 
such substantial failure to comply with the law relative 
to the selection, preparation, or return of grand, petit, 
or talesmen lists that lawful grand or petit jurors or 
talesmen cannot be drawn, or when the petit jury list 
as provided for in subsection 2 of section 609.1 
becomes exhausted, or insufficient for the needs of the 
court, said court shall order the appointive jury com
missioners or ex officio jury commissioners as the case 
may be, to convene at the courthouse at a named time 
and to prepare lists in lieu of those lists which have 
been found to be illegal , or such additional list or lists 
as the court may deem necessary. If the ex officio 
commissioners are called upon to act, they shall make 
up the lists in the same manner as such lists are re
quired to be made by appointive commissioners. 

609.48 Notice to commissioners. Whenever the com
mission shall be required to meet for the purpose of 
drawing jurors under the order of the court, the clerk 
of the court shall at once notify each commissioner of 
such order, and the time fixed for the meeting of the 
commission; and, if deemed necessary, the court may 
order the notice to be served by the sheriff. 
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738.1 - 738.12 

Chapter 738 - BRIBERY AND CORRUPTION IN ELECTIONS 

738. 1 Bribing electo rs-line 
738.2 Agreement to refrain fro m voting-payment 

fo r work o n election day 
738.3 Accepting agreement 
738.4 Excepti o n 
738.5-738.6 Repealed 
738. 7 Voting mo re th a n o nce 
738.8 Voting when not qua lified 
738 .9- 738. 10 Repea led 
738. 11 Co unseling to vo te when not qua lified 
738. 12 Deceiving vo ter as to ball o t 
738. 13 Duress to prevent vo ting 
738. 14 Bri b ing electi on offi cials 
738. 15 Procuri ng vo te by duress 

738.1 Bribing electors-fine. Any person offering or 
giving a bribe to any elector for the purpose of in
fluencing his vote at any election authorized by law, 
or any elector entitled to vote a t such election receiv
ing such bribe, shall be fined not exceeding five hun
dred dollars, or imprisoned in the county ja il not ex
ceeding one yea r, or both. 

738.2 Agreement to refrain from voting-payment for 
work on election day. If any person shall make an 
ag reement with another to pay him any sum of money 
or other valuable thing in consideration that such 
other person shall refrain from voting at any election, 
or sha ll induce other qualified electors to refrain from 
voting, or that such other person shall perform any 
service or la bor on any election day in the interest of 
any candidate for any office who is to be voted for at 
such election , or in the interest of any measure or 
political pa rty , he shall be fined in any sum not less 
tha n fifty nor more tha n three hundred dollars, or be 
imprisoned in the county jail not exceeding ninety 
days . 

738.3 Accepting agreement. Any person who shall , 
in consideration of any sum of money or other 
valuable thing, agree to refrain from voting at any 
public election , or to induce or attempt to induce 
others to do so, or agree to perform on election day 
a ny service in the interest of any candidate, party, or 
measure in consideration of any money or other 
valuable thing, or who shall accept money or other 
valuable thing for such services performed in the in
terest of any candidate, political party or measure, 
shall be punished as provided in section 738 .2. 

738.4 Exception. Nothing in sections 738 .2 ar:id 
738.3 shall be so construed as to punish individuals or 
committees of any political party for making contracts 
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738. 16 Precinct o ffici als doing unlawful acts 
738. 17 Ill ega ll y receivi ng o r rejecting vo tes 
738. 18 Misco nduct to avoid election 
738. 19 Failure to return materi als 
738 .20 Imp ro per reg istry a nd fa lse perso natio n 
738 .2 1 Fo rgery o f papers o r ba ll o ts 
738 .22 Po litica l advertisements 
738.23 Exceptio ns 
738.24 Illegal vo ting at prim a ry electio n 
738 .25 Punishment 
738.26 Pr ima-fac ie ev idence o f illega l vot ing 
738 .27 J udges to exa min e voters-administer oa ths 
738.28 Perj ury in examin atio n 
738 .29 Exception-convent ions under ca ucus system 

in good faith for the conveya nce of voters to a nd from 
polling pl aces and the payment of any reasonable 
compensation for such service. 

738.7 Voting more than once. If a ny elector unlaw
full y vote more than once a t any election which may 
be held by virtue of any law of thi s state, he shall be 
fined not exceeding three hundred do lla rs, or be im
prisoned in the county jail not exceeding one year. 

738.8 Voting when not qualified. If any person, 
knowing himself not to be qualified, vote at any elec
tion a uthorized by law, he shall be fined not exceeding 
three hundred doll a rs, or be imprisoned in the county 
j a il not exceeding one year. 

738.11 Counseling to vote when not qualified. If a ny 
person procure, aid, ass ist, counsel , or advise another 
to give his vote, knowing th at such person is di s
qua lified, he shall be fined not exceeding five hundred 
nor less than fifty dollars, and be imprisoned in the 
county jail not exceeding one year. 

738.12 Deceiving voter as to ballot. If any judge or 
clerk ' of election furnish an elector with a ticket or 
ballot, informing him that it contains a name or 
na mes different from those which are written or 
printed therein , with an intent to induce him to vote 
contrary to his inclination , or fraudulently or deceit
fully change a ballot of any elector, by which such 
elector is deprived of voting for such candidate or per
son as he intended, he shall be imprisoned in the 
county jail not exceeding two years, a nd be fined not 
exceeding one thousand dollars nor less than one hun
dred dollars . 

' This should be "precinct elecrion official." See HF/399.104. 
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738.13 Duress to prevent voting. If any person un
lawfull y and by force, or threats of force , prevent, or 
endeavor to prevent, any elector from giving his vote 
at any public election , he shall be imprisoned in the 
county jail not exceeding six months, and fined not 
more than two hundred dollars. 

738.14 Bribing election officials. If any person give 
or offer a bribe to any judge, 1 clerk ,2 or canvasser of 
any election authorized by law or any executive officer 
attending the same, as a consideration for some act 
done or omitted to be done contra ry to his official 
duty in relation to such election , he shall be fined not 
exceeding seven hundred dollars, and imprisoned in 
the county jail not exceeding one year. 

'See note fo llowing §738. 12. 
' Ditro. 

738.15 Procuring vote by duress. If any person 
procure, or endeavor to procure, the vote of any elec
tor, or the influence of any person over other electors, 
at any election , for himself, or for or against any can
dida te, by means of violence, threats of violence, or 
threats of withdrawing custom or dealing in business 
or trade, or enforcing the payment of debts, or bring
ing any civil or criminal action , or any other threat of 
injury to be inflicted by him or by his means, he shall 
be fined not exceeding five hundred dollars, or im
prisoned in the county jail not more than one year. 

738.16 Precinct officials doing unlawful acts. If any 
judge or clerk ' of any election authorized by law 
knowingly make or consent to any false entry on the 
election register; or put into the ballot box, or permit 
to be so put in, any ballot not given by a voter ; or 
take out of such box, or permit to be so taken out, 
any ballot deposited therein, except in the manner 
prescribed by law; or by any other act or omission 
designedly destroy or change the ballots given by the 
electors, he shall be fined not exceeding one thousand 
dollars and imprisoned in the penitentiary not ex
ceeding five years. 

'S ee note f ollowing §738. 12. 

738.17 Illegally recemng or rejecting votes. When 
anyone who offers to vote at any election is objected 
to by an elector as a person not possessing the re
quisite qualifications, if any judge1 of such election un
lawfully permit him to vote without producing proof 
of such qualification in the manner directed by law, or 
if any such judge2 willfully refuse the vote of any per
son who complies with the requisites prescribed by 
law to prove his qualifications, he shall be fined not 
more than two hundred nor less than twenty dollars, 

738.13 - 738.21 

or be imprisoned in the county jail not exceeding six 
months. 

'S ee nore fo llowing §738. /2 . 
' Ditro. 

738.18 Misconduct to avoid election. If any judge, 1 

clerk ,2 or executive officer designedly omit to do any 
official act required by law, or designedly do any il
lega l act, in relation to any public election, by which 
act or omission the votes taken at any such election in 
any city, town, precinct, township, or district be lost, 
or the electors thereof be deprived of their suffrage at 
such election , or designedly do any act which renders 
such election void , he shall be fined not less than one 
hundred nor more than one thousand dollars , or im
prisoned in the county jail not more than one year, or 
both . 

'S ee nore fo llowing §738. / 2. 
' Ditto. 

738.19 Failure to return materials. If any judge, 1 

clerk ,2 or messenger, after having been deputed by the 
judges3 of the election to return to the county com
missioner of elections the election register and other 
materials as required by section 50.17, willfully or 
negligently fail to deliver them within the time and in 
the condition prescribed law, he shall, for every such 
offense, be fined not more than five hundred nor less 
than fifty dollars . 

'S ee note fo llowing §738. 12. 
' Ditto. 
' Dirto. 

738.20 Improper registry and false personation. Any 
person who causes his name to be registered, knowing 
that he is not or will not become a qualified elector in 
the precinct where his name is registered previous to 
the next election , or who shall wrongfully personate 
any qualified elector, and any person causing, or 
a iding or abetting any person in either of said acts, 
shall be, for each offense, imprisoned in the peniten
tiary not less than one year. 

738.21 Forgery of papers or ballots. Any person who 
shall falsely make, or willfully destroy, any certificate 
of nomination or nomination papers, or any part 
thereof, or any letter of withdrawal , or file any cer
tificate of nomination, or nomination papers, knowing 
the same or any part thereof to be falsely made, or 
suppress any certificate of nomination, or nomination 
papers, or in any part thereof, which have been duly 
filed, or forge or falsely make the official endorsement 
on any ballot, or substitute therefor any spurious or 
counterfeit ballot, or make, use, circulate, or cause to 
be made or circulated as an official ballot, any paper 
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738.22 - 738.29 

printed in imitation or resemblance thereof, or willful 
ly destroy or deface any ballot, or willfully delay the 
delivery of any ballots, shall be punished by a fine of 
not less than one hundred nor more than one thou
sand dollars, or by imprisonment in the penitentiary 
not less than one nor more than five years, or by both 
fine and imprisonment. 

738.22 Political advertisements. Whoever writes, 
prints , posts, or distributes, or causes to be written, 
printed, posted, or distributed, a circular, poster, or 
advertisement which is designed to promote the 
nomination or election of a candidate for public office 
or to injure and defeat the nomination or election of 
any candidate for public office, or to influence the 
voters on any constitutional amendment, or to in
fluence the vote of any member of the legislature, un
less there appears upon such circular or poster or 
advertisement, in a conspicuous place, either the name 
of the chairman or secretary or of two officers of the 
organization issuing the same, or of the person who is 
responsible therefor, with his name and address, shall 
be guilty of a misdemeanor and upon conviction 
thereof shall be fined not exceeding one hundred 
dollars, or imprisoned in the county jail not to exceed 
thirty days, or be punished by both such fine and im
prisonment. 

738.23 Exceptions. Nothing in section 738.22 shall 
apply to the editorial or news advertisements of any 
magazine or newspaper where the same is not a 
political advertisement, nor to cards, posters, 
lithographs, or circulars, issued by a candidate adver
tising his own candidacy. 

738.24 Illegal voting at primary election. Whenever 
any political party shall hold a primary election for 
the purpose of nominating a candidate for any public 
office or for the purpose of selecting delegates to any 
convention of such party, it shall be unlawful for any 
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person not a qualified elector, or any qualified elector 
not at the time a member in good faith of such 
political party, to vote at such primary election. 

738.25 Punishment. Any person violating the 
provisions of section 738.24, and any person knowing
ly procuring, aiding, or abetting such violation, shall 
be deemed guilty of a misdemeanor, and upon convic
tion shall be fined not to exceed one hundred dollars 
or be imprisoned in the county jail not to exceed thir
ty days . 

738.26 Prima-facie evidence of illegal voting. It shall 
be prima-facie evidence of the violation of section 
738.24 for any person who has participated in any 
primary election of one political party, to vote at a 
primary election held by another political party, to 
select candidates to be voted for at the same election; 
or to select delegates to any convention of the party 
holding such primary election. 

738.27 Judges to examine voters-administer oaths. 
Any judge of such primary election shall have power 
to administer oaths to, and to examine under oath, 
any person offering to vote at such election, touching 
his qu alifications to participate in such primary elec
tion, and it shall be the duty of such judge of election 
to so examine or cause to be examined any person 
challenged as to his right to vote. 

738.28 Perjury in examination. Any person testifying 
falsely as to any material matter, touching his 
qualifications to participate in such primary election, 
shall be deemed guilty of perjury and punished accor
dingly. 

738.29 Exception-conventions under caucus system. 
Nothing in sections 738.24 to 738.28, shall be con
strued to apply to conventions held under the caucus 
system . 
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740.13 - 740.18 

Chapter 740 - MISCONDUCT OR NEGLECT IN OFFICE 

740.13 So licitation for political purposes 
740. 14 Repealed 
740. 15 Using public mo tor vehicles 

740. 13 Solicitation for political purposes. It shall be 
unlawful for any person or political organization 
either directly or indirectly to solicit or demand from 
any employee of any commission, board or agency 
created under the statutes of Iowa, any contribution 
of money or any other thing of value for election pur
poses or for the purpose of paying expenses of any 
political organization or any person seeking election 
to public office. 

740.15 Using public motor vehicles. It shall be un
lawful for any person to use or permit to be used any 
motor vehicle owned by the state of Iowa or any 
political subdivision thereof for the purpose of 
transporting any political literature or any person or 
persons engaging in a political campaign for any 
political party or any person seeking an elective office. 

740 . 16 State employees not to participa te 
740. 17 Exce pti o n 
740. 18 Penalty 

740.16 State employees not to participate. It shall be 
unlawful for any state officer, any state appointive of
ficer, or state employee to leave the place of his or her 
employment or the duties of his or her office for the 
purpose of soliciting votes or engaging in campaign 
work during the hours of employment of any such of
ficer or employee. 

740.17 Exception. The provisions of sections 740.13 
to 740.16, shall not be construed as prohibiting any 
such officer or employee who is a candidate for 
political office to engage in campaign at any time or 
at any place for himself. 

740.18 Penalty. Any person who violates any provi
sion of sections 740. I 3 to 740.17, shall be guilty of 
misdemeanor and shall be punished accordingly . 
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Appendix A - OFFICIAL FORMS 

These forms are prescribed by the statute indicated unless otherwise noted . 

43.26 Primary election ballot. 
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PRIMARY ELECTION BALLOT 

(Name of Party) 
of 

....... ........ ...... ........ .... .. ................... Township or Precinct, ................... ... Ward, City or Town 
of .................... .................... , County of .... ........ .. ... .. ... ...... ............ , State of low~. 

Primary election held on the .. .... .... day of June, 19 .......... . 

FOR UNITED STATES SENATOR 
(Vote for one.) 

...... .. ..... ...... . Sally K. Brown 

........ ........... .J. R. Wayne 

FOR UNITED ST A TES REPRESENTATIVE 
(Vote for one.) 

.......... .. ..... ... Betty Williams 

.... ....... .. .... ... William Sanders 

FOR GOVERNOR 
(Vote for one.) 

.... ... ....... ... ... Patricia Collins 

.... .. .............. William Longley 

(Followed by other elective state and district officers in order.) 

FOR COUNTY AUDITOR 
(Vote for one.) 

.. .................. Gladys Strong 

.. .......... .. ..... . Robert Thompson 

(Followed by other elective county officers in order.) 

FOR TOWNSHIP CLERK 
(Vote for one.) 

........ ..... ...... . Dolores Black 

...... .. ........... .John Raymond 

FOR TOWNSHIP TRUSTEES 
(Vote for two.) 

.. .. ................ Margaret Jones 

..... ...... ..... .... William Jones 

.... ....... .. ....... H. S. Wilson 



43.44 Change of party affiliation. 

CHANGE OF PARTY AFFILIATION 

I do solemnly swear or affirm that I have in good faith changed my party affiliation to and desire to be a 
member of the ___________ party. 

Signature of Voter 

Address 

Approved: 

Precinct Election Official 

46.9 Judicial nominating commissioner ballot. 

Iowa State (or Iowa ......... . Judicial District) 
Judicial Nominating Commission 

BALLOT 

To be cast by the resident members of the bar of the . . .. Congressional (or Judicial) 
District of Iowa. 

Vote for (state number) for Iowa State (or Iowa ..... Judicial District) judicial 
nominating commissioner(s) for term commencing . . .... .. ..... . ..... . 

0 JOHN DOE 
0 RICHARD ROE 
D .................. .. 
□ .. .... ... .. .. .. .. .. . 

To be counted, this ballot must be completed and mailed or delivered to Clerk of the 
Supreme Court of Iowa, Des Moines, Iowa, not later than January 31, 19 .. . . (or the appro
priate date under section 46.5 in case of an election to fill a vacancy.) 

DESTROY BALLOT IF NOT USED 

I 46.21 Judicial ballot. 
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STATE OF IOWA 
JUDICIAL BALLOT 

(Date) 
VOTE ON ALL NAMES BY PLACING AN X IN THE APPROPRIATE BOX 

AFTER EACH NAME. 

SUPREME COURT 

Shall the following judges of the Supreme Court be retained in office? 

JOHN DOE 
RICHARD ROE 

YES 0 
YES 0 

DISTRICT COURT 

NO 0 
NO 0 

Shall the following judge or associate judge of the District Court be retained in office? 

JOHN SMITH YES □ NO 0 
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48.6 Form of registration records. 

AFFIDAVIT FOR VOTER REGISTRATION FORM 

I do solemnly swear or affirm, under penalty of law, that on the day of the next known election I will be a 
qualified elector and that all of the information which I have given upon this voter registration record is true 
a nd complete. I hereby authorize cancellation of any or all of my previous registrations to vote in this or any 
other place, and my eligibility to vote in any µlace where registration is not required . 

/State Commissioner of Elections, July 24, 1973, Pursuant to Section 48.6 (9 and 10. )j 

48.17 Qualification of officers. 

OATH FOR OFFICER OR CLERK OF ELECTION 

I , -----------, do solemnly swear that I will impartially, and to the 
best of my knowledge and ability, perform the duties of 
for the ___________ election on ________ , 19 __ , and will 

studiously endeavor to prevent fraud, deceit, and abuse in conducting the same. 

Signature of Officer or Clerk 

Address 

Date 

Officer Administering Oath 

/State Commissioner of Elections, July 24, 1973, pursuan1 to sec/ion 48./7.J 

48.18 Election register. 

"Because of variations in voter registration systems, including the type of equipment used , it would not be 
practical at this time to prescribe an election register of certain dimensions, with headings in designated 
spaces, with uniform lines, spacings, etc. Therefore, this office prescribes that any such form that provides 
all information set forth in Section 48.8, 1973 Code of Iowa, will be acceptable." 

/State Commissioner of Elections, July 24, 1973 , pursuant to section 48.8.J 

48.26 (6) Registration form. 

"The same form is prescribed as is described under section 48 .6. There shall be provided also on this 
form a space for the signature of the deputy mobile registrar . The forms shall be numbered and accounted 
for, and a copy of each such voter registration form shall be given to the voter as a receipt of the fact 
that he is duly registered." 

/S1a1e Commissioner of Elections, July 24, 1973, pursuant ro section 48.26 (6)/ 
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49.42 Form of official ballot. 

0 REPUBLICAN QoEMOCRATIC 0 PROHIBITION 0 UNION LABOR 

For President For President For President For President 

A ..... . 8 ..... . , N ... ... 0 ..... . , A ...... B ...... , N .. .... O ... ... , 
of Ohio. of Virginia. of Maine. of Idaho. 

□( For Vice- □ For Vice- □ For Vice- □ For Vice-

President President President President 

C. ..... D ...... , P .. .. .. Q ...... , C ...... D ... ... , P ...... Q ...... , 
of New York. of Indiana. of Illinois . of Ohio . 

For For For For 

□ United States □ United States □ United States □ United States 

Senator Senator Senator Senator 

E ...... F ...... , R ...... S ...... , E .... .. F .. .... , R ...... S ...... , 

For For For For 

□ United States □ United States □ United States □ United States 

Representative Representative Representative Representative 

G ...... H ...... , T. ..... U ...... , G .. .... H .. .... , T .. .... U ...... , 

□ For Governor □ For Governor □ For Governor □ For Governor 

I. ..... J ...... , V ...... W ...... , 1... ... J .... .. , V .. .... W ...... , 

□ For Lieutenant □ For Lieutenant □ For Lieutenant D For Lieutenant 
Governor Governor Governor Governor 

K ...... L.. ... . , X ...... Y ...... , K ... ... L.. .... , X ...... Y ...... , 

49.77 Voter's declaration of eligibility. 

VOTER'S DECLARATION OF ELIGIBILITY 

I do solemnly swear or affirm that I am a resident of the ............... precinct, ....... ........ ward 
or township, city or town of ............... , county of ..... ... ....... , Iowa. 

I am a qualified elector. I have not voted and will not vote in any other precinct in said 
election. 

(For primary election only:) I am affiliated with the ............... party. 
I understand that any false statement in this declaration is a criminal offense punishable as 

provided by law. 

Approved: Signature of Voter 

Board Member Address 
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49.81 Oath in case of challenge. 

AFFIDAVIT OF CHALLENGED VOTER 

ST A TE OF IOWA, __________ , County, ss. 

I, the undersigned do solemnly swear and reaffirm that I am eligible to vote in the follow-
ing election : __________ _ 

(Describe election) 

(S ignature) __________ _ 

Subscribed and sworn to (or affirmed) before me by _____________ _ 
on this ____ day of ________ , 19 __ . 

_____ Precinct, _____ Ward, _______ City, _______ Township, 
_______ County, Iowa . 

Judge of Election 

{State Commissioner of Elections, July 24, 1973, pursuant to section 49.81.J 

50.16 Tally list of board. 

At an election at .......... in .......... township, or in .. ... ..... precinct of ... ..... .. city or town ship , 
in ........ .. county, state of Iowa, on the .......... day of .......... A.O . ...... , there were ..... .... . 
ballots cast for the office of ........ .. of which 

A ...... B .. .... had ...... votes. 
C. ..... D .. ... . had ...... votes. 

(and in the same manner for any other officer). 
A true tally list: 

L ..... . M .... .. } 
N .. .... 0 ..... . 
P .. .... Q ... .. . 

Board Members 

Attest: { R ... ... S ...... } Designated Tally Keepers. 
T ... ... U ..... . 

50.29 Certificate of election. 

~~.~~.~.~~~~n%~ t 
At an election holden in said county on the ...... day of .......... , A.O .... ..... A .......... B ........ . . 

was elected to the office .......... for the term of .... .. years from the ...... day of .... .... , 
A .O . .... .. (or if he was elected to fill a vacancy, say for the residue of the term ending on 
the ...... day of ........ , A.O ....... ... . , and until his successor is elected and qualified. 

C .............................. D .. .. ........ ........ ..... .. ... , 
President of the Board of Canvassers. 

Witness, E ... ........ .... ....... ... F ......................... , 
County Commissioner of Elections (Clerk). 
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52.9 Certificate of test of voting machine. 

The Undersigned Hereby Certify that, having duly qualified, we were present and witnessed the testing 
and preparation of the following voting machines; that we believe the same to be in proper condition for use 
in the election of ... 19 ... , that each registering counter of the machine is set at 000; that the public counter 
is set at 000; that the seal numbers and the protective counter numbers a re as indicated below. 

Machine 
Number 

Signed 

Republican 

Democrat 

Voting machine custodian 

Dated .......... 19 ......... . 

Protective 
Counter Number 

Seal 
Number 
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I 
52.21 Voting machine return and tall y sheet. I 

VOTI NG MACHIN E RETU RN AND TA LLY SH EET 
............... ELECTION ...... .. .. ..... 19 .......... , CO UNTY O F ......... . I 

President and Uni ted States Uni ted States 
Vice-Pres ident Senato r Representa ti ve Govern or Lt. Governo r Etc. 

I 
Republican IA(nameof 2A 3A 4A SA 6A 

Party cand idate) I 
Machine 
No. 

Machine I 
No. 

v--
Return 
Sheet Total 

I 
Democrat ic I B (name of 2B 3B 4B SB 6B 

Party candidate) I 
Mach ine 
No. 

Machi ne I 
No. ------ --------- -...... -
Return 
Sheet Total I 
Independents IC(na meof 2C 3C 4C SC 6C 

cand idate) I 
Machine 
No. 

Machine I 
No. ~ ----
Etc. I 
Public I F 2F 3F 4F SF 6F 

Measures For Against 

Machine I 
No . 

Machine 
No . ---~ --- -----...__ I 
Machine I 
No. 

Machin e 
N o. I 
Return 
Sheet Total I 
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52.21 (Continued). 

The reverse side of said return shall carry a certificate in substantially the following form: 

CERTIFICATE OF ELECTION OFFICIALS AND CANVASS 

STATE OF IOWA] 
COUNTY OF ...... ] ss. 

We, the undersigned precinct election officials for .... , Precinct No .. ... of the county 
of ... . a nd sta te of Iowa, do hereby certify that ... . voting machine .... (was or were) used in 
the a bove mentioned precinct at the .... Election held on the .... day of .. .. , 19 ..... 

" I. That before opening of the polls we compared the ballot labels on (the or each) 
machine with the sample ballots furnished , and found the names, numbers and letters 
thereon agreed. 

"2 . That we compared the number on the seal which sea led the curtain lever and the 
number on the protective counter and we found the same as follows: 

Curtain Protective 
Machine Lever Seal Counter 

No ..... , ... .... .. .. .... .... ..... . No . .... ....... ........ ..... ... .. . No ........ .... ....... ...... ... .. . 
No ............. ... .......... .. .. . No .. ....... ... ...... ......... ... . No . ... .. ... ................. ... . . 
No ...... ...... ....... .... ....... . No ... .. ... ......... ............. . No .......... .................... . 
No . .... .. ...... ... ......... ..... . No .......... .. ....... ....... .. .. . No . ... ..... ... ... .. ...... ...... . . 

"3. That the public counter was set at 000 and that we opened the rear of (the or each) 
machine and examined every registering counter and that each registered 000. 

"4. That the following statement shows the number of the sea l with which the curtain 
lever was sea led, the number on the public counter and the number on the protective counter 
after the poll was closed and the vote thereon canvassed and the machine locked: 

Curtain Protective Public 
Machine Lever Seal Counter Counter 

No .. ..... ...... .. ... .. . No ......... ... ........ . No . ................... . No ... ... ........... .... . 
No . ... ................ . No .. ......... .... ..... . No . ... .. ..... .. ...... . . No .... .. ....... ... .... . 
No . ..... ...... ........ . No ...... .. ........ ... . . No .................... . No . ..... ...... .... .... . 

"5. That we are precinct election officials of the ... Election in and for .. . , Precinct No . ... in 
the county of .... and state of Iowa, on the .... day of .... , I 9 .... , and that we have canvassed 
all the votes registered on the voting machines for each candidate, and all irregula r ballots 
written on the paper roll of each machine used in said precinct, and do hereby severa lly cer
tify that the canvass thereof was duly and legally made, and the result of said canvass is cor
rectly set forth in the within return-sheet statement, and that the said statement is true in a ll 
respects . 

Dated this .... day of .... , 19 ... 

Precinct Election Officials" 
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53.13 Absent voter's affidavit. 

ABSENT OR DISABLED VOTER'S AFFIDAVIT 

STATEOFIOWA ) SS 
COUNTY OF ________ ) 

I, --------------, do solemnly swear or affirm that I am a resident of 
the ___ precinct, ____ ward or township, city or town of __________ _ 
county of ___________ , Iowa; and that I am a qualified elector . My date of 
birth is _________ . I have not voted and will not vote in any other precinct in 
said election. 

(For primary election only:) I am affiliated with the _________ party . 
I understand that any false statement in this declaration is a criminal offense punishable as 

provided by law. 

Signature of Voter 

Voting residence 

Subscribed and sworn to before me this ____ day of _______ , 19 __ , and I 
hereby certify that the affiant exhibited the enclosed ballot to me unmarked; th at he 
then in my presence and in the presence of no other person and in such manner that I could 
not see his vote marked such ballot and enclosed and sealed the same in this envelope; that 
the a ffi ant was not solicited or advised by me for or against any candidate or measure. 

Signature 

Notary Public or Official Title 

THIS BALLOT MUST BE RETURNED TO THE COUNTY COMMISSIONER 
WH ETHER VOTED OR NOT VOTED. (Sec. 53 .35, Code of Iowa.) 

"All affidavits must be numbered with numbers to coincide with numbers on the ca rrier envelope. (Section 
53 .8) The same serial number shall also be affixed to the kind of application referred to in section 53 .12 for 
the third time. " 

[State Commissioner of Elections, July 24 , 1973 . pursuant to section 53. 13./ 

53.23 Tally list for use by absentee ballot counting boards. 

"In counties where machines are used such tally list shall conform with all the requirements and substantially 
with the form set forth in section 52.2 I . 

In counties where paper ballots are used such tally list shall conform with all the requirements and substan
tially with the form set forth in section 50.16. 

In both instances the heading on the tally list shall show that it is for use by the absentee ballot counting 
board, and there should be an adequate number of spaces provided for all offices and questions being voted 
upon in that election ." 

[State Commissioner of Elec1ions, July 24, 1973, pursuant to section 53.23.j 
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53.25 Rejected absentee ballot. 

NOTICE TO VOTER OF REJECTION OF ABSENTEE BALLOT 

TO: 

You are hereby notified that your absentee ballot cast at the ________ election 
held on _________ , 19 __ , has been rejected for the following reasons : __ _ 

Signature of Precinct Election Official 
Absentee Ballot Counting Board 

NOT E: If Lhe absenlee ballot is rejected prio r to the opening of the ballot envelope, the voter casti ng the b,tllot shall be notified by an elec tion 
judge by the time the canvass is completed of the reason for the rejection on a form prescribed by the state commissioner of elections. (Sec. 53.25.) 
Code of Iowa 

/State Commissioner of Elections, July 24 , 1973 , pursuant to section 53.25.J 

Appendix B 

Some miscellaneous and temporary statutes in the Code of Iowa, 1973, have been amended by the General 
Assembly to require that notice of certain unusual special elections be transmitted to the Commissioner of Elections 
who is to publish such notice. The statutes so amended and the type of special election involved are listed below. 

Section number Type of election 

273.23 ..... . . . . . . creation of a joint county school system 
275 . 18 ...... .. . .. establishment and reorganization of school districts 
275.35 .. . ... ... . . change of number or method of election of school directors 
275.37 ......... .. election of additional school directors 
280.21 . ..... . . ... authorization of certain expenditures from schoolhouse fund 
280A . I 5 . .. . ... .. election of area school directors 
280A.2 I .. . ...... issuance of area school bonds 
280A .39 ..... . ... merger of area schools 
296.4 .......... .. authorizing school bonds 
298.18 ..... . ..... authorizing excessive levy to retire school bonds 
359 .44 . . . . . . . .... authorization of levy for rural fire protection 

153 



Section number Type of election 

360.1 . .. ......... authorization of levy for township hall 
362.5 . . . ...... . .. incorporation of municipalities 
362 . 11 . . .. ... . . .. dissolution of municipal corporation 
362.19 . . ..... .... merger of municipalities 
362 .26 . . ........ . annexations by municipalities 
364.3 .. .... . .. .. . establishment of Department of Publicity , Development and General Welfare 
368.65 . . ... ..... . issua nce of bonds for joint city-county building 
374.1 . .. . ..... . .. establishment of community center house 
380. 10 ...... . . ... issuance of bonds for municipal hospitals 
381.10 . . . . . .. . . . . authorization of municipal taxes for county bridges 
386.3 ... . . .. ..... approval of municipal telephone and bus franchises 
386A .6 ...... .. .. authorization of metropolitan bus subsidy 
386B.4 .. . .... . ... authorization of acquisition of municipal tra nsit system 
386B . 18 .. . . . .. . .. authorization of sale of municipal transit system 
397.6 . ......... .. establishment, improvement or selling of municipal utilities 
397.29 ......... . . authorization of acquisition of municipal utilities 
399.1 ... . ... . .... construction , purchase or sale of waterworks facilities in certain cities 
407 .8 .... . ...... . authorization of certain municipal general obligation bonds 
408A.4 .. . ... .. .. authorization of certain municipal general obligation bonds when an election has 

been demanded 
SF501 .2 .......... authorization of municipal 200 general obligation bonds 

Appendix C 

In addition to publishing the notice of unusual special elections, some temporary and miscellaneous statutes 
in the Code of Iowa, 1973, as amended by the General Assembly, now require the Commissioner of Elections 
to also conduct those elections. The statutes so amended and the type of special election involved are listed 
below. 

Section number Type of election 

145A .7 . _. ....... . establishment of an area hospital 
273.23 ..... .. . . . . creation of a joint county school system 
275 . 18 . .. .. .. .... establishment and reorganization of school districts 
275.35 .. . ...... . . change of number or method of election of school directors 
275.37 . .......... election of additional school directors 
280.21 .. .. .. . . .. . authorization of certain expenditures from schoolhouse fund 
280A . 15 .. . . ..... election of area school directors 
280A .21 .... . . . .. issuance of area school bonds 
280A .39 ......... merger of area schools 
296.4 .. ..... . ... . authorizing school bonds 
298.18 ..... . ..... authorizing excessive levy to retire school bonds 
309.86 . .. . . .. . ... authorization of bridges over Mississippi and Missouri Rivers 
3 I 3A .34 . . . .. ... . authorization of toll bridges across Mississippi and Missouri Rivers 
359 .44 . . . ...... . . authorization of levy for rural fire protection 
360.1 . .. .. .... ... authorization of levy for township hall 
362 .6 ... . ... . .... incorporation of municipalities 
362.7 ....... .. . . . election of original municipal officials 

154 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Section number Type of election 

362 .1 2 .. . . .. . ... . dissolution of municipal corporation 
362.20 .. ......... merger of municipalities 
362 .26 ........... annexations by municipa lities 
363.8 .. . .. . .... . . regular municipal elections 
363.16 ... ... .. . . . municipal run-off election 
364.3 . ..... . . .... establishment of Department of Publicity, Development and General Welfare 
368.65 ...... . . ... issuance of bonds for joint city-county building 
374.1 . .... . ...... establishment of community center house 
380.10 . .. ........ bonds for municipal hospitals 
381.10 .. . ....... . authorization of municipal taxes for county bridges 
386 .3 .. . .... .. ... approval of municipal telephone and bus franchises 
386A.4 . . . . . . .. .. authorization of metropolitan bus subsidy 
3868.4 . . . . ... .. .. authorization of acquisition of municipal transit system 
3868.18 . .. . . ... .. authorization of sale of municipal transit system 
397.6 ............ establishment, improvement or sale of municipal utilities 
397.29 ... . . . ..... authorization of acquisition of municipal utilities 
398.7 .. ... . .... . . authorization of purpose and construction of waterworks facilities in certain cities 
399.1 ... . .... .... construction, purchase or sale of waterworks facilities in certain cities 

Appendix D 

The County Commissioner of Elections may, but need not, conduct elections held pursuant to the following 
sect ions of the Code of Iowa, 1973: 

Chapter/ 
Section number Type of election 

357 ........ . .. . .. benefited water districts 
3578 .... .. ...... benefited fire districts 
357C ... .. . .. .... benefited street lighting districts 
358 .5 ...... ... ... establishment of a sanitary district 
455.197 . . . ... . ... approval of classification of lands in levee and drainage d istricts 
462 . . ........ ... . establishment of a board of trustees for a levee or drainage district 
467A.5 . .... .... . advisory election to create a soil conservation district 
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Appendix E - TAXABLE BASE BY COUNTIES 

Where an electoral district is in more than one county, section 47.2 specifies that the county commissioner of elec
tions of the county having the largest taxable base within the district is in charge of the election. This table should 
determine such questions where whole counties are involved. 

1973 Net 1973 Net 1973 Net 
Taxable County Taxable County Taxable County 

Base Base Base 

36,264,619 Adair 66,614,361 Floyd 46,353,815 Monona 
25,474,609 Adams 67,467,999 Franklin 21,313,518 Monroe 
37,499,704 Allamakee 41,086,880 Fremont 42,025,595 Montgomery 

30,194,431 Appanoose 65,713,721 Greene IOI ,813,473 Muscatine 
36,774,523 Audubon 68,549,095 Grundy 64,962,693 O ' Brien 
84,532,946 Benton 40,816,433 Guthrie 38,568,888 Osceola 

272,382,121 Black Hawk 80,946,217 Hamilton 52,612,829 Page 
85,652,329 Boone 72,028,011 Hancock 53,100,264 Palo Alto 
59,171,323 Bremer 79,613,579 Hardin 81,675,658 Plymouth 

55,657,557 Buchanan 54,998,722 Harrison 61,757,105 Pocahontas 
76,498,895 Buena Vista 48,070,410 Henry 741,825,612 Polk 
55,216,327 Butler 30,441,603 Howard 176,350,742 Pottawattamie 

67,565,288 Calhoun 59,120,172 Humboldt 63,767,080 Poweshiek 
75,227,170 Carroll 36,583,390 Ida 21,125,960 Ringgold 
52,770,369 Cass 53,048,750 Iowa 62,705,472 Sac 

64,465,248 Cedar 48,374,650 Jackson 374,621,757 Scott 
141,169,163 Cerro Gordo I 04,353 ,84 7 Jasper 54,265,278 Shelby 
63,054,675 Cherokee 43,582,163 Jefferson 99,049,932 Sioux 

45,571,179 Chickasaw 171 ,421 ,784 Johnson 165,287,926 Story 
23,747,717 Clarke 55,690,366 Jones 75,752,5 18 Tame 
70,974,336 Clay 42,338,975 Keokuk 28,871,667 Taylor 

46,292,041 Clayton I 10,057,440 Kossuth 36,447,917 Union 
172,699,672 Clinton 118,735,232 Lee 23,644,999 Yan Buren 
62,840,530 Crawford 411,878,703 Linn 70,431,505 Wapello 

86,487,898 Dallas 39,987,391 Louisa 64,680,531 Warren 
23,403,065 Davis 25 ,441,742 Lucas 61,538,369 Washington 
22,227,789 Decatur 53,296,435 Lyon 25,861,170 Wayne 

52,224,362 Delaware 39,857,476 Madison 144,667,961 Webster 
118,911,998 Des Moines 62,265,728 Mahaska 47,004,943 Winnebago 
57,883,987 Dickinson 58,374,630 Marion 49,736,052 Winneshiek 

188,380,871 Dubuque 122,876,496 Marshall 245,630,743 Woodbury 
47,023,666 Emmet 47,378,003 Mills 38,747,833 Worth 
76,035,459 Fayette 43,249,915 Mitchell 77,532,478 Wright 

Total 8,192,268,469 
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Appendix Y - KNOWN DEVIATIONS FROM THE CODE OF IOWA 

Every word of law enacted by the General Assembly does not appear in the Code of Iowa, and not every word 
in the Code of Iowa was necessarily enacted by the legislature. The Code contains only "statutes of a general and 
permanent nature" and transitional or temporary law is omitted from the Code. Because this publication is design
ed for persons involved with administering the law, we have not suppressed transition al or temporary law until it 
is clearly inoperative. 

The placement and numbering of sections of law, especially new law added to a chapter in the Code, are exter
na l to the meaning of the law. Whenever possible, new sections of law are placed as close as practicable to their 
logical place in the Code, but if appropriate section numbers are not vacant, the new section may be placed out of 
context at the end of the chapter. Such editorial discretion is recognized by law, an d section 14.13 of Code gives 
autho rity to "transpose sections or divide sections so as to give distinct subject matters a section number but 
without changing the meaning." 

That authority has been used in this unofficial publication when, in the editor's opinion, proper rearrangement 
of the statute would make the statute easier to locate or understand. Similar discretion has been exercised on the 
headnotes or catchwords, which likewise are no part of the statute, but are guides for the reader. 

The known devi ations , exclusive of legislative amendments (see appendix Z), from the Code are: 

Code of Iowa 
Election Laws of Iowa 
1974 ·Edition 

39 ........ . ........ Constitution quoted where 
appropriate. 

39.3(9) ....... .. .. .. Reference to towns retained until 
July I, 1975. See HFl392 .32. 

39.4 . ... ........... Language of question left as 
enacted in HFl399. I and as 
stated in Constitution. 

39.20 .......... . ... Reference to towns retained until 
July I, 1975. See HFl392.32. 

39.22 .............. Reference to towns retained until 
July I, 1975. See HFl392.32. 

40 ................. Map substituted for description . 

41 ................. Rule of construction cited , maps 
substituted for lengthy 
descriptions. 

43.4 ...... . ........ Moved to 43.89. 

43 .2 1 ....... ... .. .. Catchwords reflect application to 
sanitary district elections. 

43.42 .............. Temporary provision for 1974 
primary election included . 

43.87 .............. Catchwords reflect application to 
sanitary district elections. 

Code of Iowa 
Election Laws of Iowa 
1974 Edition 

43 . 111 ... ...... . ... Temporary provision retained 
until August 30, 1974. 

43 .112 to 43 .118 .... Catchwords reflect applica
tion to Davenport only. 

47 ........ .. .. . . . . . Chapter title _a ltered to reflect 
contents. 

47.2 ............... Sentence which, although not 
repealed, was omitted from the 
Code, has been retained . 

48.4 ... ......... . .. Sentence which, although not 
repealed, was omitted from the 
Code, has been retained . 

48.27(1) .. .. .. . ... .. Moved to 48.23 . 

48.27(2) .. .... ... . .. Moved to 48.24. 

48 .27(3) ... ......... Moved to 48.25. 

48.27(4) .. .. ........ Moved to 48.26 . 

48.27(5) ............ Retained as whole 48.27. 

48.28, Election Laws of Iowa, 
1973, moved to chapter 48A . 

48A . This chapter is compiled 
from temporary, but important, 
statutes relating to implementing 
state-wide voter registration . 
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Code of Iowa 
Election Laws of Iowa 
1974 Edition 

49.3 . .............. Sentence which, although not 
repealed, was omitted from the 
Code has been retained. 

49 .61 . . . .. . ........ Catchwords shortened. 

50.47 . .. . .... ... ... §79.9 quoted. 

51 ... . . . .. ... . ..... Chapter title altered to reflect 
contents. 

51.2 .. . ..... . .. .. .. Catchwords altered to reflect 
content. 

51.4 .. .... .. ..... .. Catchwords altered to reflect 
content. 

51.9 .... .. ...... .. . Plural possessive form of 
"voters"' retained to conform 
to §49.77 and legislative Act. 

52.15 ... . ....... . .. Catchwords altered to reflect 
content. 

53 ..... . ... . . . ... .. Divisions noted. See §53.49 and 
~53.51. 

53.13 ... . .... . . . ... Catchwords shortened. 

56.1 . . . ... .... . . ... Moved to 56.110. 

56.2 .. . . . .... . .... . Moved to 56.140. 

56.3( I) . .. . . ........ Moved to 56.320. 

56.3(2) ........... . . Moved to 56.2 I 0. 

56.3(3) ........... . . Moved to 56.321. 

56.3(4) .. . ... .. ..... Moved to 56.322. 

56.4 .. ... . ... . ... . . Moved to 56.150. 

56 .5(1) . ............ Moved to 56.310. 

56.5(2) ............. Moved to 56.313. 

56.5(3) ........ . .... Moved to 56.319. 

56.6( I) ............. Moved to 56.330 grammatical 
error from SF1200.4 corrected. 
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Code of Iowa 
Election Laws of Iowa 
1974 Edition 

56.6(2) .. . .... .. . . .. Moved to 56.335, 56.337. 

56.6(3) .. ... ... . .. . . Moved to 56.341. 

56.6(4) . . .. . ...... . . Moved to 56.340. 

56.7(1) .... ... . .. .. . Moved to 56. 152. 

56.7(2) . . . .. . .... ... Moved to 56. 153. 

56 .8( I) . . .. ....... . . Moved to 56.170. 

56.8(2) . .. ... . . ... . . Moved to 56.151. 

56 .8(3) ... . .. . ...... Moved to 56.160. 

56.9(1) .... ...... ... Moved to 56.410. 

56.9(2) . .. . ... . . . ... Moved to 56.411. 

56.9(3) ....... . ... . . Moved to 56.412. 

56 .9(4) .. ....... .. . . Moved to 56.413. 

56 .10 . . . . .. . . . ... .. Moved to 56.420. 

56.11(1) .... ... . .... Moved to 56.450. 

56.11 (2) ... .. .. . .. .. Moved to 56.452, 56.453. 

56.11(3) .. . .. . . . .... Moved to 56.454. 

56.11 (4) . . ... ... .... Moved to 56.456. 

56.12 ...... ... . . .. . Moved to 56.220, 56.230. 

56.13 ...... .. . ..... Moved to 56.240, 491.69-491.71 
and 496A, 145 quoted. 

56.14 .... .. . .. ..... Moved to 56.260. 

56.15 . . ..... . .. .. .. Moved to 56.270, 56.275. 

56.16 . . ... .. . .. ... . Moved to 56.130. 

56.17 . .. .... . . . .... Moved to 56.120. 

56.18 ... ...... . .... Moved to 56.511. 

56.19 ... . ..... . .... Moved to 56.590. 



Code of Iowa 
Election Laws of Iowa 
1974 Edition 

56.20 .. .. . . ... . .... Moved to 56.505. 

56.21 .. ... ..... . ... Movedto56.520. 

56.22 . .. . . . .. . .... . Moved to 56.521. 

56.23 ... . .... . ..... Moved to 56.525 . 

56.24 .... . . . . . .... . Moved to 56.529. 

56.25 . . ......... . .. Moved to 56.5 I 0. 

56.26 . . .. ... .. . . . .. Moved to 56.591. 

60 ........... . .... . Chapter title altered to reflect 
contents. 

63.10 . ... . ..... .. .. §4. 1(12) quoted . 

64.15 . .. . .. .. .. ... . Reference to towns retained until 
July I, 1975. See HFl392.32 . 

64.19(5) .. . .... . .. . . Reference to towns retained until 
July I, 1975 . See HFI392.32. 

64 . 19(6) .. ... .. ... .. Reference to towns retained until 
July I, 1975. See HFl392.32. 

64.23(6) .... .. .. . .. . Reference to towns retained until 
July I, 1975. See HFl392.32 . 

66.23 ... . ..... . .. .. Reference to towns retained until 
July I, 1975. See HFl392.32. 

66.29 . ... . . . ... .. . . Reference to towns retained until 
July I , 1975. See HFl392.32. 

68.10(2) ... . .. . ... . . "And regulations" deleted. See 
§4.1 (32). 

69.4(5) ......... . ... Reference to towns retained until 
July I, 1975. See HFl392.32 . 

Code of Iowa 
Election Laws of Iowa 
1974 Edition 

145A. I I . ... . .. .... "Auditor" printed as "com
missioner of elections," pursu ant 
to §1025.2, 64GA. 

277.28 . .... .. ... ... Reference to towns retained until 
July I, 1975. See HFl392.32 . 

275 .. .. . ... . ....... Amendments not effective until 
July I, 1975, are not incor
porated. See SFI 163. 

277.33 .. .. . .... .. .. Moved to 277.3 . 

347.9 .. . . . .. .. ..... Reference to towns retained until 
July I, 1975. See HFl392 .32. 

34 7 A ..... .. ... ... . Chapter title altered to reflect 
contents. 

608.9 . . ... . .. . .. . . . Catchwords reflect change of 
terminology. 

609. 1 (3) . ...... . . . . . Reference to towns retained until 
July I, 1975. See HFl392.32. 

609.2 . .. . . ... ... .. . §§29A.41, 102.4, 607.2, 607.4 
quoted. 

609.8 . . ... ... . .. ... Reference to towns retained until 
July I, 1975. See HFl392.32. 

609.27 ........ . . . . . §776.2 quoted. 

738.2 . .. .. . .. . ..... Catchwords altered to reflect 
content. 

738.3 . ............. Catchwords altered to reflect 
content. 

738.16 .. . .. .. ...... Catchwords reflect change of 
terminology. 

738.18 .... . ... . . ... Reference to towns retained until 
July I, 1975 . See HF1392.32. 
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Appendix Z - AMENDING AUTHORITY 

This appendi x shows what Act of the 65th General Assembly has caused the stat ute cited to be amended since 
last yea r's edition of the Election Laws of Iowa. If the statute was not printed in last yea r's book, amendments a re 
shown since the Code of Iowa, 1973, was issued. 

Statutes repealed a re prefixed with an " R" before the amending auth ori ty . 

Section Amending Authority Section Amending Authori ty Section Amending Authority 

6.1 .... . .. . . HF745.333 49 .55 .... • . HFl399.104 53.2 ......... HF1399 .53 
6.2 ... .. . .. . . H F745 .334 49 .57 .... . . HF1399.36 53.1 1 HF1399.54 
6.3 ....•. HF745 .335 49.60 ........ . HF1399.104 53. 17 ....... . . HFl399 .55 
6.6. HF745 .336 49.6 1 ...... HF1399.104 53.23 ...... .. HF1399.56. HFl 399. 104 
6.7 ..... .. . . .. HF745 .337 49 .62 . HFl399.104 53.40 . HFl399.99 
6.10 .... . .... • HF745.338 49.64 ......... HF1399.104 53.4 1 ... . .. . . HFl399.99 
6. 11 . HF745 .339 49 .65 .... . . . . . HF1 399. 104 53.42 ..... . .. . HF1399.99 
29A.41 ....... SF1093 .9 49 .66 . HF1399 .104 53.49 ...... . . H F l 399.57 
39.4 ..... . . . .. HFl399. I 49 .67 . .... . . HFl399. 104 56.120 . SF1200. 13 
39.20 ....... • . HFl399.89. HFl392 . 49 .70 .... . . ... HFl399. 104 56.230 . ..... SF I 200. 11 
39.23 . ........ HFl399.2 49 .7 1 ......... HF1399. 104 56.260 .... . . . SF1200. 12 
39.24 .... • . . .. SFI 163 .130 49 .73 ......... HF1399.37 56.310 . SF 1200. I 
39.26 .... . ... • See ch 303 B. 49.75 .... . . ..• HFl399.104 56.3 I I . . . . . SF I 200.3 
43 .11 HF1399.4 49.76 . H F l 399.104 56.3 13(6). SF I 200.2 
43.20 ...... . . . HF1399.5, HF1399 .6 49.77. H F l 399. 104 56.330 . SF 1200.4 
43 .21 ........ . HFl399.7 49.79 .... . . .. . HF I 399.104 56.335 ...... . . SFI 200.5 
43 .36 .....•. HFl399.104 49.80 . HF1399. 104 56.337 ....... . SF1200.5 
43.38 ..... . ... HF 1399.104 49.8 1 HF1399 .104 56.340 . SF l200.7 
43.42 ....... HFl399.95. H F 1399.104 49.82 . ··· ·· · HF1399 .38 56.341 (7) . SF I 200.6 
43.44 ......... HF1399 .104 49.83 . HFl399 .104 56.420(2) .... . . SF 1200.8 
43.45 . HFl399.8, HF1 399. 104 49.84 ....... . . HFl399.39 56.450 .... SF 1200.9 
43.46 ... . .. .. H F1399 .9, HF1399.104 49 .85 ... . .. .. . HFl399.40 56.453 ........ SF 1200. IO 
43.48 .... . ... . HF1 399. IO 49.87 ....... HF1 399. 104 56.525 ...... . . SF 1200.15 
43.59 . HF1399 . I I 49.89 . HF1399. 104 56.529 . ··· • · SF 1200.16 
43.66 ......... HF1399.12 49.9 1 ....... HF 1399.104 56.590 ...... SF 1200.14 
43.73 ..... . . HFl399. 13 49.100. ·• • · · HF1392 .6 64 . 1(6) ...... . . SFIIOI.I 
43 .74 . HF1399. 14 49 . 105 ...... HF1392 .104 64 .6 . .. , .. . HF 1392.8 
43.75 . H F l 399.15 49 .124 .... • . HFl392 .7. HF1 399. 104 64 .8 ... .. . . ... SF I 163 .15 
43.84 ......•.. HF1399 .16 50.1 ...... . . . . HF1399 . IOO 64 . 14 .... . . SFIIOI. I 
43 .89 . HF1399 .3 50.2 ........ (R-H F l 399.105) 68. 14 .... . .. . . SF I 139.4 
43 . 101 ..... . . H F l 399.17 50.3 . HF1399 .104 69.2(3) ... . . . . . SF IIOI.I 
43 .102 .... . . .. HF1399.18 50.4 ........ . . HF1399 .104 69. 11 .... . . HF1399.58 
43 .106 . ....... (R-HFl399.105) 50.5 .. . . . . .. .. H Fl 399. 104 69.12 .... . . HF 1399.59 
44.4 .......•. HF l399. 19 50.8 ......•. HF1399.42 273 . . . .. SF I 163.1. SF I 163.9 
44. 11 ..... . . . . H Fl 399.20 50.9 . .... H Fl399. 104 273.5 . HF l399.106 
47.5 ......... . HFl399.90 SO. I I ·· ••· · HF1399 . IOI 273.7 . HFl399 .106 
48.6( 1) ..... . . SF 1093. 16 50. 12 . . ...•. HF1399 .104 275. 18 .. . . . . .. HF1 399.62 
48 .23 ..... .. . HF l399.9 1 50. 16 ....... HF1 399. 102 275.37 .... . . .. HF1399.63 
48A.I H F745.399 50. 17 .... . .. .. HF1399 .. 104 275.38 . H F 1399.64 
48A.2 HF745 .399 50.19 . HFl399.43 277.4 . · • · H F l 399.65 
48A.3 .... . . .. HF1399 .96 50.27 ....... HFl399.44 277.27 ...... .• H F 1399.66 
48A.4 .... ... HF745.400, H F 1399.92 50.37 ....... . . H Fl399.45 278. 1(7). SF59. I 
48A.5 HF 1399.92 50.39 . HF1399.46 278. 1(10) . H F 1399.67 
48A.6 ...... • . H F745.400. HFl399.92 50.42 . HFl399.47 278.3 .... . ... . HF395 .2 
48A .7 ..... . . H F745.400. HF 1399.92 50.47 .. SF1139.3 279.7 . HF1399.68 
48A.8 HFl399 .94 5 I. I . . . . . ' . . H Fi 399. 103 280A .15 ... . .. HF 1399. 106 
48A.9 ...... .. HF 1399.92 5 1.3 . .. H F 1399.104 280A .39 H F1399.70 
49.3 ....... . . HFl399 .97 5 1.4 ...... . .•. H Fl399 . 104 296.4 ...... . .. HF1399.7 1 
49.8(4). HF1399 .2 1 5 1. 5. • ..... .. HF1399 .104 298.1 8 ..... .. . HFl399.72 
49.1 1 H F l 399.22 51.6 .... . .. . .. H F 1399.104 303 B.2 .....•. SF27 1.2 
49. 12 ....... .. HFl399.23 51.7 . HFl399. 104 303 B.3 .....•. SF27 1.3, HF 1399.93 
49.15 .. HFl399.24 51.8 . .... H Fl399. 104 303 B.4 .... . ... SF271.4 
49.16(2) . HFl399.25 51.9 ..... • . . . . HFl399.104 347.9 ..... . . .. SF1093 .52 
49.16(4) ....... H F 1399.26 51. 12 . . . .. . . HF1399.104 358.9 ...... • . SF82.39, H F745.375 
49. 19 ..... . .. . HFl399.41 5 1.14 . . . . HFl399. 104 386.3 ......... HF74 5.304 
49.20 ........ . SFI 139.2, HF 1399.27 52.5 ..... . . HFl399.99 386.6 .... • . .. . R-H F745.40 1 
49 .2 1 ......... H F l 399.28 52 .9 ......... . H F1399.48 608.2 .... . . . • . SF389. I 
49 .25 .... . . •.. H F l399.29 52. 13 ... . . .. HFl399.49 608.4 ...... . . SF389.2 
49.26 ........ • HFl399.30 52 .15 .... • . HFl399 .104 609. 1 H F745.389 
49 .28 ... ... ... H F 1399.31 52. 16 .... • .. • . HFl399.50 609.4 .. . .. . .. . H F745.390 
49.30 .... . .•. . HF 1399.32 52 . 18 ....... .. HF1399 .104 609.5 ...... . .. H F745.39 1 
49.33 ......... H Fl392.4 52. 19 ... • ..•. HF1399. 104 609.6 R-H F745.401 
49.34 ........ . H Fl392.5 52.20 . ···· · · HFl399.104 609 .7 .... . . ... H F745.392. HF 1399.8 1 
49.49 ..... . ... HFl399.33 52.21 .. .. . .. •. H F 1399.104 609.8 ...... . . H F745.393 
49.50 ......... H Fl399. 104 52.22 ...... HFl399.5 1, HF1399.104 609.9 . H F745 .394 
49.53 ..... .. HF1 399.34 52.23 ........ H F 1399. 104 609. 10 ........ H F745 .395 
49.54 .... . .•. HFl399 .35 52.25 .... . . H F1399.52 
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EPILOGUE 

An election official wandered off alone into a thicket of election laws a few weeks ago 
and had to be rescued before she became trapped in the overgrowth of vines. 

When the search party was chopping its way out, it encountered a white haired old 
man wedged between §§64.8 and 64.9. He was happy to find civilization again and 
described his life of wandering among the election laws: 

"Well, there are sure a lot of trails, but they don't go anywhere. Only in the past few 
years have they done any token work on them. Straighten a curve here, repair a gutter 
there, but no freeways have been started . 

"I got lost in there when the secret ballot got started in Iowa back in 1893. They just 
cleared a little courtyard for it at the end of a small lane. Didn ' t even put up a street 
sign. I had seen it once of course, but was scared to death one of the other wanderers in 
there would ask me to describe it in detail or even find it again for them. 

"I remember when they laid out the road for direct election of U.S . Senators back 
in 19 I 3. We thought we might see a straight highway for once, but the workmen just put 
in some patches. One fella' back in there - he's dead now - went insane after twenty
seven years of trying to figure out how to fill a vacancy in the nomination for U.S . 
Senator occurring after the primary. He got violent at the end. 

"And when they installed women's voting fifty years ago, why, they just stuck a little 
alley on a back street. And was that a farce! Only last year did they get around to let
ting women form a majority of a party central committee, and only this year can they 
form the majority of a hospital board. 

"And a few years ago, the attorney general led a parade against student voting into 
here, planning to march right down the center of §47.20. But when he got there, he went 
off into a ravine because they had repealed that boulevard long before. Yea, its con
fusing all right. 

"You know, they are pretty cruel. They have "dead end" signs, but they don't put 
them at the intersection . They put them at the far end of the road. You read a whole 
chapter of election laws, and the next to last section suddenly jumps out to you and says 
'However, this chapter does not apply to you .' 

"Did you know they've got five different avenues in there named "Changing Party Af
filiation" and they all go off in different directions? 

"No, young fella, I don't want to go back in there again . The whole ruin should be 
bulldozed down and the strongest pieces saved and laid out in broad freeways that 
would lead the searcher directly to his answer. They should get rid of the rubble. God 
himself needed only ten commandments for the whole world, but the Iowa legislature 
needs 130,000 words for just the election laws. 

"When I first went in there, I was just trying to find out how to fill a vacancy for a 
regional library trustee. Now I don't care because I'm so old I can't see to read 
anymore. 

"I hear there's a new road crew working down near the legislature these days . Maybe 
they'll clean the weeds out and rebuild the election laws. But they won't even try unless 
you tell them you want them to ." 

16 1/ 162 



I 
I 
I 
I 
I 
I 

VMOI 'SOldVl:f l:fV030 

091' "ON J.IWl:f3d 

SSV10 J.Sl:fl.::I 

::JO::J/"1 ::J /QV.LC:, 

90PG9 VMOI 'SOld't/tl tl't/038 

89~~ X08 
Vl't/0 VMOI 

S8l8lS pa11un a41 U! pa11ev-1 J! ,IJ8SS808N dweis a6e)SOd ON 

llVW A ld3l::I SS3NISne 

,lq P!Bd aq ll !M a6e1sod 

· 1------UMOQ PIOd 

ORDER FORM 

I 
I 
I 
I 
I 

ELECTION 
LAWS 

OF IOWA 

1975 
EDITION 

copies ... ... price per copy 

... $6.00 
2-1 2 . 5.75 

13-25 . 5.30 
26-50 . 5.09 

51-100 .. . 4.99 

(Counties belonging to the Iowa Election Network receive one free copy and $1 
per book discount on additional copies.) 

Upon publication , send ____ copies of the 1975 IOWA ELECTION 
LAWS HANDBOOK at $. ______ each, plus applicable sales tax 
(3%) and shipping (no shipping charge if payment accompanies order). 

Signature _______________ _ Date _____ _ 

NAMES _______________ _________________ _ 

ADDRESS ____ _______________ ____________ _ 

. I ------8J9H PIOd " - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

CITY _________ COUNTY _____ $TA TE ______ ZIP ____ _ 

I 
I 
I 
I 
I 
I 

We welcome your comments concerning this book. Although every effort has been made to keep it 
tree of errors, some do occur. When reporting a specific problem, please describe it briefly, and include 
the section and page numbers. 
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II I II llllll l~im111l\if 1~~1 lll~lllllllllill\ 111111111 I 
3 1723 02058 0544 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 




