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WORKMEN'S COMPENSATION LAW 

WORKMEN'S COMPENSATION 
Chapter 70, Code of Iowa 

Section 1361. To whom not applicable. This 
chapter shall not app ly to: 

1. Any hou·seho ld or domestic servant. 
2. Persons whose employment is of a casual 

nature . 
3. Persons engaged in agriculture, in so far 

as injuries shall be incurred by employees while 
engaged in agricultural pursuits or any opera
tions immediately connected therewith, whether 
on or off the premises of the employer. 

4. As between a municipal ·corporation, city, 
or town, and any person or pers,ons receiving 
any benefits under, or who may be entitled to 
benefits from, any "firemen's pension fund" or 
"police:men's pension fund" of any municipal 
corporation, city, or town, except as otherwise 
provided by law. 

Sec. 1362. Compulsory when. Where the 
state, oounty, municipal corporation, school dis
trict, or city under any form of government is 
t h e employer, the provisions of t his chapter for 
the payment of ·compensation and amount there
of for any -in jury su·staine d by an employee• of 
such employer shall be exclusive, compulsory, 
and obligatory up on both employer and em
ployee, except as otherwise provided in the pre
ceding section. 

Sec. 1363. Acceptance presmned. Except as 
provided by this chapter, it shall be conclusive.Jy 
presumed that every employer has elected to 
provide, secure, a nd pay compensation according 
to the provisions of this, chapter for any and all 
personal injuries sustained by an employee 
arising out of and in t he course of the employ
ment, and in such cases, the employer shall be 
relieved from other liability for recovery of 
damages or other compensation for such per
sonal injury. 

Sec. 1364. R ejection. The presumption as 
stated in the preceding ·section shall continue 
and be in force until notice in wr iting of an elec
tion to the contrary shall have been given to the 
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employees by .posting the sam e in some con
spicuous place where the business is carried on, 
and also by filing rtotice with the industrial 
commissioner with return thereon by affidavit 
showing the date and place notice was pos te d. 
Any. employer beginning bus,iness and giving 
notice at once of his rejection of this chapter 

·shall not be considered as under su ch provi
sions, but such employer shall not be relieved 
of the payment of co mpensation until thirty 
days after the posting and filing of su ch notice 
with the industrial commissioner . 

Sec. 1865. Employer's notice to reject. An 
employer's notice of election to reject the provi
s ions of this chapter shall be substantially i.n 
the fo!J.owing form: 

To the employees of the undersign ed, and the Iowa 
industrial commission er : 

You are hereby notified that the undersigned rejects 
the provisions to provide, secure, and pay compensa
tion to employees of the undersigned fo r injuries re
ceived as provided in chapter 70 of the code, and el ect s 
to pay damages for personal in juries r eceived by such 
employee under the common law a nd statutes of this 
state as modified by sections 1375 a nd ]379 of said 
chapter. Signed ___________________________________ _ 

State of Iowa, 
1ss. 

______________ County J 

(Employer) 

The undersigned on oath says that a true copy of 
the foregoing notice was on the _________________________ _ 
day of ___________ ________ , 19 ________ , posted at_ ____________ _ 

(State fully place w h ere posted) 

Subscribed and sworn to before m e by ___________ ____ _ 
________________ th is ____________________ day of_ ___________ , 19 __ 

,( Notar y P ublic) 

Sec. 1866. Posting notice to reject. The e m
ployer shall k eep such notice pos ted in some 
·conspicuous place where the business is carried 
on, which shall apply to the employees subse
quently employed by the employer w ith the sam e 
force and e-ffect and to the sam e extent as em
ployees in the emp,loy at the time the notice wa·s, 
given. 

Sec. 1867. D efenses when employee rejects. 
In the event an employee elects to r -e ject the pro
visions of this chapter, the rights and remedies 
thereof shall not apply w h ere s uch em ployee 
brings an action to recover damages for injuries 
r eceived arising out of and in the co urse of 
hi s employment, except -as otherwis·e provided 
by this chapter; and in su ch actions the em
p loyer shall have the right to plead and r e ly 
upon any and a ll defenses including those at 
common law, a nd the defenses of contributory 
negligence, assumption of risk, and fe llow serv
ant rule, except as otherwise provide d by law. 
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•S'ec. 1868. Certain defenses not available when 
employee rejects. When a n employee who has 
rej ected the provisions of this chapter, r eceives 
an injury through failure of the employer to 
furnish or failure to exercise r easonable care to 
keep a,nd maintain any safety device , appliance, 
or equipment as r equired by law, statutory rule 
or r egula tion, or through the violation o f any 
other statutory requirements o r r egulations on 
the part of s u ch employer , then the doctrine of 
assumed risk in relation to su ch cau se of injury 
s•h a ll not be avail a ble as a defense to s.uch em
ployer in any action for damages on account of 
such injury. 

·Sec. 1369. Employees' notice to reject. The 
notice r equired to be given by an employee shall 
be substantially in the followin g form: 

T o _______________ __ _______________ a nd the I owa industrial 
con1missioner: 

(Name of employer ) 
You are h ereby notifi ed that the unders igned h ereby 

elects to reject th-, terms, cond itions, and provisions 
of chapter 70 of the code for t h e paym ent of compen 
sation as pr ovided thereby, a nd elects to r ely u pon 
the common la w as modified by sections 1367 and 1368 of 
said chapter for th e right to recover for p ersonal in
jury which I may r ece ive, if any, a ris ing out of and 
in the cour se of my employment whi le in line of duty 
for my employer above n amed. 

Dated this __________________________ day of ____________ , 19 __ _ 
S lgn ed ______________ ___________________ _ 

State of Iowa, } 
ss. ____________ coun ty. 

The undersigned on oath says that the above written notice was on the ___ ______________________ ___________ day of 
----------------------------------, 19 __ served on the within 
n amed employer of the undersigned by d elivering to _________________________ _____ a true copy th ereof. 

(Name of person serving) 
Subscribed a nd sworn (or aff irmed) to before me by th e said _____________________________ ___________________ th is 

- -- -- -- __ _______ day of ____________________ __ ______________ , 19 __ 

(Notary Public) 

Sec . 1370. Aft'iclavit of employee a.s to rc_jec
tion. When an employee or one who is an ap
plicant for employment r e jects the provisions 
of this cha pter, h e s hall, in a ddition to such no
tice, state in a n affidavit to be fil ed with said 
notice who, if any person, r equested, suggested, 
or -demanded of such per so n to r e ject the pro
visions of this ·chapter. If such r equ est, sug
gestion, or demand has been m a de of such em
ployee by any person, such employee shall state 
the nam e of the person who made the reque'St, 
suggestion, or dem and, and a.JI of the circum
stances relating thereto, the date and place 
made, and persons present, and if it be .fo und 
that the employer of such employee, or an em
ployer to whom an applicant for employment 
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has applied, or any person a member of the firm, 
association, corporation, or agent or official of 
such employer, made a request, suggestion, or 
d ema nd to •such employee or ap plicant for em
ployment t o reject the provisions· of this cha.pter, 
the . rej ection m a d e under such circumstances 
s•hall be conclusively presumed to h ave been 
fra udulently procured, and such r ejection shall 
be null a nd void and of no effect, unless su ch 
employee h as a perm a nent disability at the time 
of making the affidavit, then and in that event 
such rejection s ha ll be presumed to have been 
fraudul ently pro·cured. 

Sec. 1371. Interested person not to admin
ister oath. No person interested in the business 
of such employer , financially or otherwise, shall 
be permitted to a dminister the oath to the affi
ant required in case an employee or applicant 
for employment e1ects to r eject the provisions 
of this chapter. And the per son a dministering 
such oath to such affiant s hall carefully r ead 
the notice and a ffid avit to such person making 
such r e jection, and shall explain that the pur
pose of the notice is, to bar such person fro m 
r ecovering compensation in accordance with the 
schedule and terms of this chap ter in the event 
that he sustains an injury in the co urse of such 
employment; all of which shall be shown by 
certificate of the person administering the oath 
h er ein contemplated. 

The ind us trial commissioner sh a ll refuse to 
file the• notice and affi davit, unless the same 
fully and in detail ·complies with the require
m ents hereof. 

If such r e jection, affidavit, or certificate is 
found insufficient for any cause, they shall be 
returned to the person who executed the instru
ment, with the r easons indorsed thereon by the 
industrial commissioner . 

Sec. 1372. Temu·e of election. When the 
employer or employee has given notice In com
pliance with this chapter electing t o r e ject the 
terms ·thereof, such election s,ha ll continue and 
be in force until such employer or employee 
shall tlrnreafter elect to come under the pro
v·isions of this chapter as is provided in the 
next section. 

Sec. 1373. "\Vaiver of election to reject. 
When an employer or employee r e jects the pro
visions of this chap ter , s u ch party may at any 
time thereafter e1ect to waive the same by giving 
notice in writing in the sam e m a nner r eq uire d 
of the party in electing to r e ject the provisions 
of this, chapter, which shall become effective 
when filed with the industrial commissioner and 
posted at the place of business. 
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,Sec. 1374. Liability when employer and em
ployee reject. When the employer and the em
ployee elect to reject the provisions of this 
chapter, the liability of the employer shall be 
the same as though the employee had not re
jected -the pr-ovisions hereof. 

Sec. 1375. Defenses not available. An em
p,loyer who rejects the provision,s, of this chapter 
in the manner and form provided, shall not 
escape liability for personal injury sustained by 
an employee of such employer when the injury 
sustained arises out of and in the course o~ the 
employment on the grounds that: 

1. The employee assumed the risks inherent 
in or incidental to or arising out of hi,s, or her 
employment, or the risks arising out of the 
failure of the employer to provide and main
tain a r easonably saf.e place to work, or the 
risks arising out of the failure of the employer 
to furnish reasonably safe tools or appliances, 
or the risks arising out of the failure of the 
employer to exercise reasonable care in s•elect
ing reasonably competent employees in the busi
ness, or on the ground that the employer exer
cised r easonable care in selecting reasonably 
competent employees in the business. 

2. The injury was caused by the negligence 
of a coemployee. 

3. The employee was negligent, unle-s,s, such 
negligence was wilful and with intent to cause • 
the injury, or · the result of intoxication on the 
part of the injured party. 

·Sec. 1376. ·wilful injw·y-intoxicatiou. No 
compensation under this chapter shall be al
lowed for an injury caused: 

1. By the employee's wilful intent to injure 
himself or to wilfully injure another. 

2. When intoxication of the employee was 
the proximate cau·se of the injury. 

Sec. 1377. Implied acceptance. Where the 
employer and employee have not given notice of 
an election to r eject the terms of this chapter, 
every contract of hire, express or implied, shall 
be ,construed a•s, an implied agreement between 
them and a part of the contract on the part of 
the employer to provide, secure, and pay, and 
on the part of the employee to accept compensa
tion in the manner as by this chapter provided 
for all pe-rsonal injuries sustained arising out of 
and in the course of the employment. 

Sec. 1378. Contract to relieve not operative. 
No contract, rule, regulation, or device whatso
ever shall operate to r elieve the employer, in 
whole or -in part, from any liability created by 
this chapter except as herein provided. 
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Sec. 1879. Negligence presumed-burden of 
proof. In actions by an employee against an 
employer for perso nal injury sustained, arising 
out of and in the course of the employment, 
when the employer has r ejected the provisions 
of this chapter, the following provisions shall 
apply: 

1. It shall be presumed: 
a. That the injury to t he employee was the 

direct r esult and growing out of the negligence 
of the employer. 

b. That such negligen ce was the proximate 
cause of the injury. 

2. In such cases · the bur-den of proof shall 
rest upon the employer to rebut the presumption 
of negligence. 

Sec. 1380. Rights of employee exclusive-
presum1ltion. The rights and r em edies provided 
in this chapter for an employee on account of 
injury sha,lI be exclusive of all other rights and 
remedies of such employee, his per sona l or legal 
r epresentat ives,, dependents, or next of kin, at 
common law or otherwise-, on account of such 
injury; and all employees affected by this chap
ter shall be conclusively presumed to have 
elected to take compensation in accordance with 
the t e-rms, conditions , and provisions h ereof 
until notice in writing shall have been served 
upon his employer, and also on the industrial 
commissioner, with return thereon by affidavit 
showing the -date upon which notice was served 
upon the employer. 

Sec. 1381. Subsequent election to reject-
effect. An employer having come under this 
chapter, who thereafter elects to r ej ect, the 
·terms, conditions, and provisions thereof, shall 
not be r elieved from the payment of compen
sation to any employee who sustains an injury 
arising out of and in the- course of the employ
m ent before the election to r eject b ecomes effec
tive; and in s·uch cases the employer shall be 
require-d to secure the payment of any compen
sation due or that may become due to such em
ployee, subject to the approval of the Iowa 
industrial commissioner. 

Sec. 1382. Liability of other than employer 
-subrogation. When a n employee r eceives an 
injury for which compensation is payable under 
this chapter , and which injury is caused under 
circumstances creating a legal liability against 
s ome person other than the employer to pay 
damages, the employee, or his dependent, or the 
trustee of such dependent, may take proceedings 
against his employer for compensation, and the 
employee or, -in case of death, his legal r epre
sentative •may also maintain an action against 
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such third party for damages. When an in
jured employee or his legal representative 
brings an action against such third party, a 
copy of the original notice shall be served upon 
the employer by the plaintiff, not less than ten 
days J:iefore the trial of the case, but a failure to 
give such notice sh a-11 not prejudice the rights 
of the employer, a nd the following rights and 
duties shall ens ue: 

1. If comp ensation is paid the employee or 
dependent or the t rustee of su ch dependent 
un-der this ch apter, the employer by whom the 
same was paid, or his• insurer which paid it, 
shall be indemnifi ed out of the recovery of dam
ages to the ext ent of the payment so made , 
with legal in terest, and shall have a lien on the 
claim for such r ecover y and the judgment 
thereon for the compensation for which he is 
liable. In order to continue and preserve the 
lien, the employer or insurer sha ll , within thirty 
days after receiving notice of such suit from 
the employee, fil e, in the office of the clerk of 
court where the action is brought, notice of the 
lien. 

2. In case the employee fai ls to bring s-uch 
action within ninety days, or wh ere a city or 
town or city under special charter is su ch third 
pa rty, within thirty clays after written notice 
so to do given by the employer or hi s insurer, 
as the case m ay be, then the employer or his 
ius•urer shall be subrogated to the rights of the 
employee to ma intain the action against such 
thir-d party, and m ay recover damages fo r the 
injury to the sam e extent that the employee 
might. In case of recovery, the court shall enter 
judgment for distribution of the proceeds there
of as follows: 

a. A sum sufficient to r epay the employer for 
the amount of comp ensation actu ally paid by 
him to that time. 

b. A sum sufficient to pay the employer the 
present worth computed on a six per cent basis 
of the future payment·s• of compen sation for 
which he is liable, •but such sum thus found 
shall not be consider ed as a final ad judication 
of the future paym ents which the employee shall 
r eceive and the a mount received by the employ
er, if any, in excess of that required to pay the 
compensation shall be paid to the employee. 

c. The balance, if any, shall be paid ove-r to 
the employee. 

3. Before a settlement shall become effective 
between an employee -or an employer and such 
third party who is liable for the injury, it must 
be with the written ,con•s•ent of the employee, in 
case the settlemen t -ls between the employer or 
insurer and such third person; and the consent 
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of the employer o r insurer, in case t h e settle
m e-nt is between the employee and s uch third 
party; or on r efusal of consent, in either case, 
then upon th e written a pproval of the indus tr ia l 
commissioner. 

4. • A written m em orand um of any settlem ent, 
if m a de, 'S·hall be filed by the employee in the 
office of t h e industria l commissioner. 

Sec. 1383. Notice of injm·y-failurc to give. 
Unless the employer or his r epresenta tive shall 
have a ctua l knowledge of t h e occurren ce of an 
injury, or unless the employee or someone on 
his behalf or some of t he dependents or some
one on their beh alf shall g ive no ti ce thereof to 
the employer within fi fteen days after the oc
currence of t h e injury, t hen n o compensation 
sha ll be paid until and from th e date- s uch no
tice is given or knowledge obta ined; b u t if such 
not ice -is g iven or k nowledge obtained within 
thirty clays from th e occurren ce o f t h e injury, 
no want, fa ilure, or inaccuracy of a n o tice sh all 
be a bar to obta in compensation , unless the 
employer shall show tha t h e was prejudiced 
ther eby, and then only to the ext ent of such 
prejudice ; but if t h e employee or beneficiary 
sha ll show t hat hi s fa ilure t o give prior notice 
was du e to mist a k e, ina dver tence, ign ora nce of 
fa ct or la w, or ina bility, or to t he fraud , mis
r epresentation, or deceit o f a nother, or to any 
other reasona ble cause or excuse , t h en com
pensati-on may be a llowed, unless and then to 
the extent only tha t t he empl oyer sh a ll show 
that h e was pre judiced by fa ilure to r eceive 
s uch noti ce, but unless kn owledge is obtained 
or notice given within ninety days af ter the 
occurr ence ,of the injury, no compen sation shall 
be allowed . 

Sec. 1384. Form of notice. No particular 
f.orm of notice sh all be, r equired, but m a y be sub
s tantially ws, follows : 
T o _____ -- - - -- -- -- --- - - - -- -- - - -- - - -- -- - - -- ---- -- ---- - - -

You are h er eby n otified that on or a b out th e _______ _ 
_ __ __ __ __ __ __ _______ day of_ __ __ ____________ __ -- ____ -- -- -, 19 ___ _ 
person a l injury was susta ined by _________ _______________ _ 
w hile in you r employ at_ ____________ ____ __ __ _______________ _ 

(Give n am e a n d p lace mpl o y e d a n d point 
wh ere located when inj ury occurred.) 
------------- -- -------------------- - ; a nd that compensa tion 
w ill b e claimed t heref or . Signed _____ ________________________ ____ _ 

No varia ti-on from this form of n otice sha ll 
be material if the noti ce is suff icien t to a dvise 
the emp,loyer t h a t a cer tain em ployee, by nam e, 
r eceived a n injury in the co urse of his employ
ment on or a bout a specified t ime, at or near a 
certa in place. 

Sec. 1385. Service of notice . The notice may 
be served on anyone upon wh om a n o rigina l no
tice may be served in civil cas es . Service may 



be ma-de by any person, who shall make return 
verified by affidavit upon a copy of the notice 
showing the date and place of service and upon 
whom served; but no special form of the return 
of service of the notice shall be r e quired. It 
shall 1'e sufficient if the ,facts therefrom can be 
reasonably ascertained. The r eturn of se-rvice 
may be amended at any time. 

Sec. 1386. Limitation of actions. No origi
nal proceedings for compensation shall be main
tained in any ca·s·e unless such proceedings shall 
be commenced within two years from the date 
of the injury causing such death or disability 
for which compensation is c,laimed. 

•Sec. 1387. Surgical and medical services
amount. In addition to other compensation 
hereinafter provided for, at the time of the in
jury and thereafter during the disability, but 
not exceeding four weeks of incapacity, the em
ploye-r, if so request ed by the employee, or any
one for him, or if s-o ordered by the court or in
dustrial commissioner, shall furnish rea·s,onable 
surgical, medical, and hospital services, and sup
plies therefor, or any other appropriate treat
ment agreed to in writing by the employee and 
the employer and the insurer, not exceeding two 
hundred dollars; but, in exceptional cases, the 
employer shaU furni sh such additional medical, 
surgical, and ho•s,pital se-rvices and supplies for 
such a period and in such amount as the indus
trial commissioner ·shall order, but in no event 
to exceed one hundred dollars for such addi
tional services and supplies. 

,Sec. 1388. Burial expense. When death en
sues from the injury, the employer shall pay the 
reasonable expen•s•es of burial of such employee 
not to exceed one hundred fifty doUars, which 
shall be in addition to other compensation or 
any other benefit provided for in this chapter. 

·Sec. 1389. Liability in case of death and no 
dependents. When the injury causes death of 
an employee who leaves no dependents, then 
the employer shall pay the reasonable expense 
of the employee's sickness, if any, and the ex
pense of burial, as, provided in the last two pre
ceding sections, and this shall be the only com
pensation; provided that if, from the date of 
the injury until the date of the death, any 
weekly compensation shall have become due 
and unpaid up to the time of the death, the 
same sha,ll be payable to the estate of the de
ceased employee . 

Sec. 1390. Compensation schedule. In all 
cases where an employee receives a personal in
jury for which compensation other than for med-
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!cal, s,urgical, and hospital services a nd burial 
expenses, is payable, such compem,ation shall be 
up on the basis of s ixty per cent per week of the 
average weekly earnings but not to exceed fif
teen, dollars nor less than six dollars per wee k, 
except if at t he time of his injury his earnings 
are les•s, than s ix doll ars per week, then he shall. 
receive in weekly paym ents a sum equal to the 
full amount of hi s weekly earnings. 

Sec. 13 91. l\iatm·ity date and inte1·est. Com
pensation payments sha ll be ma d e each week be
ginning on the twen ty-second day after the in
jury, and each week th e rea fter durin g the pe
riod for which compensation is payable, and if 
not paid when due, t he-re sh all be a dded to such 
weekly compensatio n payments, inte rest at six 
per cent fro:m date of maturity. 

Sec. 1392. Death Cases--<l.ependents. 
1. When death results from the injury, the 

employer shall pay t h e depend e n ts who were 
wholly dependent on the earnings of the em
ployee for su pport a t th e time of his injury, the 
weekly compensation fo r a period of three hun
dred weeks from the date of his injury. 

2. When t h e injury causes t h e d eath of a 
minor employee whose earnings were received 
by the pa rent, the compen sation to be paid such 
pa rent sh all be t wo-thirds of the w eekly com
pen•sation ,fo r an a dult with like earnings. 

3. If the e mployee leaves dependents only 
partia lly dependent upon hi s earnings for sup
port at the tim e of the injury, the weekly com
pensation to be paid as .aforesaid, sh a ll be equal 
to the sam e proportion of the weekly payments 
for the benefit of per sons wholly de pendent as 
the amo unt contributed by the, employee to such 
partia l dependents bears to the annual earnings 
of the deceased at the time of the injury. 

4. When weekly compensation h as been paid 
to an injured employee prior to hi s death, the 
compensation to dependents shall run from the 
date to which compensation was fully paid to 
su ch em ployee, but sh all n ot continue for more 
than three h undred weeks from the d ate of the 
injury. 

5. Where a n employee is entitled to compen
sation under this ch apter for an injury received, 
and death ensues from a ny cause not r esulting 
from the injury for which he was entitled to 
the compensation , paym ents of the unpaid bal
an ce .for s,u ch injury shall cease and a ll liability 
there.for sh a ll t erminate . 

6. Except as otherwise provided by treaty, 
whenever, under the provisions of this and the 
two fcrllo wing chapters, comp ensation is pay
able to a dependent who is an alien not residing 
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in the United States at the time or the injury, 
the employer shall pay fifty per cent of the com
pensation herein otherwise provide d to such 
dependent, and the other fifty per cent shall be 
paid int;p the state treasury. But if the non
resident alien dependent is a citizen of a gov
ernment having a compensation Jaw which ex
cludes citizens of the United States, either resi
de.nt or nonresident, from partaking of the 
benefits of su ch Jaw in as favorable degree as 
herein extended to the nonresident alien, then 
said compensation which would otherwise be 
payable to su ch dep endent shal,l be paid into the 
s,tate treasury. 

Sec . 1393. When compensation begins. Ex
cept as to injuries resulting in permanent pa rtial 
disability, compensation shall begi n on the fif
teenth day of disabili ty after the injury. 

If the- period of incapacity extends beyond 
the thirty-fifth day following the date of injury, 
then the compensation for the fifth week shall 
be increased by adding thereto an amount equal 
to two-thirds of one week of compensation. 

If the period of in capacity extends beyond 
the forty-second day following the date of in
jury, then the compensation for the sixth week 
shall be increased by adding thereto an amount 
eq ual to two-thirds of one week of compensation. 

If the period of incapacity extends beyond the 
forty-ninth day following the date of injury, 
then the co mpensation for the seventh week 
sh a,ll be increased by ·adding ther eto an a mount 
eq ual to two-thirds of one week of compensation. 

If the period of incapacity extends beyond the 
forty-ninth day following the date of injury, 
then the compensation thereafter shall be only 
the weekly compensation. 

·Sec. 1394. Temporary disability. F 'or injury 
producing temporary disability, and b eginning 
on the fifteenth day thereof, the employer shall 
pay the week ly compensation durin g the period 
of •s,uch disability, but not exceeding three hun
dred weeks, including the periodical increase in 
cases to which the preceding section applies. 

Sec. 1395. Permanent total disability. For 
a n injury causing permanent tota,l disabili ty, the 
employer shall pay the weekly compensation 
durin g the period of his disability, not, how ever, 
beyond four hun-dred weeks. 

Sec . 1306. P enn.an ent }lartial disabilities. 
Compensation for permanent partial di sability 
shall begin at the date of injury and s,h a ll be 
based upon the, extent of such disability, and for 
all cases of permanent partial disab ility in
cluded in the following schedule compensation 
shall be paid as follows: 
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1. For the lo ss of a thumb, weekly compen
sation during forty weeks. 

2. F 'or the loss of a first finger, commonly 
called the index finger, weekly compensation 
d urillg thirty w eeks. 

3. For the loss of a second finger, weekly 
compen-sation during twenty-five weeks. 

4. For the loss of a third finger, weekly co m
pensation during twenty weeks. 

5. For the loss of a fou rth finge r , commonly 
called the little finger, weekly compensation 
during fifteen weeks. 

6. The loss of the fir st or distal phalange of 
the thumb or of any fin ger shall equ a l the lo·ss 
of one-half of su ch thumb or finger and com
pensation s hall be one-half of the time for the 
loss of su ch thumb or fin ger . 

7. The loss of more than one phalange shall 
equal the loss o.f the entire finger or thumb. 

8. For the lo ss of a great toe, weekly com
pensation durin g twen ty-five weeks. 

9. For the loss of one of the toes other than 
the great t oe, weekly co mp ens•ation during fif
teen weeks. 

10. The loss of the first phalange of a ny toe 
shall equal the loss of one-half of such toe and 
the compensation sh a ll be one-half of the time 
:provided for the loss of such toe. 

11. The loss of more than one phalange shall 
equal the loss of the entire t oe. 

12. For the Io s•s1 of a hand, weekly compen
sa tion during one hundred fifty weeks. 

13. The loss of two-thirds of that part of an 
arm below t h e s h oulder joint and the elbow 
joint .shall equ a l t h e loss of an arm a nd the 
compensati-on therefor sh all be weekly compen
sation durin g two hundred twenty-five weeks. 

14 . For the lo ss of a foot, weekly compensa
tion during one hundred twenty-five weeks . 

15 . The los·s, of two-thirds of t h at part of a 
leg betw een the hip joint and t h e knee joint 
shall equ al t h e loss of a leg, and the compen
sation therefor sh a.[J be weekly compensation 
during two hundred week s. 

16. For the loss of an eye, weekly compensa
tion during one hundred weeks. 

1 7. For the loss of an eye, the other eye 
having been lost prior to the injury, weekly com
pensation during two hundred weeks. 

18. For the loss of hearing in one ear, week
ly compens1a tion during fifty weeks, a nd for the 
lo ss of h earing in both ears, weekly compensa
tion during one hundred fifty weeks. 

19 . The loss of both arms, or both hands, or 
both feet, or both legs, or both eyes, or of any 
two ther eof, caused by a sin gle accident, shall 
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equal permanent total disability, to be compen
sated as such. 

20. In all other cases, of permanent partial 
disability, t he compensation shall bear such 
relatiol!I. to the peri-od·s of compen sation stated 
in the above schedule as the disability bears to 
those produced by the injuries n a m ed in the 
schedule. 

Sec. 1397. Basis of computation. 
1. Compensation shall ,be computed on the 

ba,sfa of the annual earnings which the injured 
person received as salary, wages, or earning,; in 
the employment of the sam e employer during 
the year next preceding the injury. 

2. Employment by the sam e employer shaU 
mean in the ,grade in which the employee was 
employed at the time of the accident, uninter
rupted by absence from work due to illness or 
any other unavoidable cause. 

3. The annual earnings, if not otherwise de
terminable, shall be three hundred u"mes the 
average daily earnings in such computation. 

4. If the injured peiison has not ·been en
gaged in the employment for a full year imme
diately preceding the accident, the compensa
tion shall be computed according to the annual 
earnings which persons of the same, class in the 
same or in neighboring employments of the 
same kind have earn ed during su ch period. If 
this basis of computation is impossible, or 
shoul,d appear to be unrea·sonable, three hun
dred times the amount which the injured person 
earned on an average of those days when he was 
working during the year next preceding the 
accident, shall be the basis for the computation. 

5. In case of injured employees who earn 
either no wages or less than three hundred times 
the usual daily wage · or earnings of the adult 
day laborer in the same line- of industry of that 
locality, the yearly wage 1s,hall be reckoned as 
three hundred times the average daily local 
wages of the average wage earner in that par
ticular kind or class of work, or if information 
of that kind is not obtainable, then the class 
most kindred or similar in the sam e general 
employment in the sam e n eighborhood . 

6. For employees in a business or enterprise 
which customarily shu ts down and cea,s,es opera
tion during a season of each year, the number of 
working days which it is the custom of such 
business or enterprise to operate each year in
stead of t hree hundred sha ll be the basis for 
computing the a nnual earnin g,s; but the mini
mum number of days which 'S•hall be used as a 
basis for the· year's work shall not be l ess than 
two hundred. 

7. Earnings, for the purpose of this section, 
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shall be based on the earnings for the number 
of hours commonly r egarded as a day's work 
for that employment and sha ll exclude over
t ime earnings . The earnin gs, sh all not include 
any "sum which th e employer has been accus
tomed to pay the employee to cover a ny special 
expense entailed on him by the nature of the 
employment. 

8. In computing the compensation to be paid 
to a ny employee who , before the accident for 
which he cla ims compen sation, was disable d 
a nd drawing compensation under the provisio ns 
of this chapter, the compensation for each sub
sequent injury shall be a pportioned according 
to the proportion of di'sabi!ity caused by the 
respective injuries which h e shall h ave suffered. 

Sec. 1898. Contributions, from employees. 
The compensation herein provided shall be the 
measure . of liability which the employer has as
sumed for injuries or death that may occur to 
employees in his employment subject to the 
provis ions of this chapter, and it s ,h a ll not be in 
a nywise r educed by ,contribution fr-om employees 
or donations from any source . 

Sec. 1899. Examination of injured employ
ees. After a n injury, the em ployee, if so r e
quested by his employer, shall submit himse.Jf 
for examination a t some r easonable time and 
place within th e state and as often as may be 
rea·sonably r equested, to a phys ician or physi
cians a uthorized to practice under the laws of 
this state, without cost to the employee, but if 
the employee requests, be shall , at his own cost, 
be .enti tled to h ave a physician or ph ysicians of 
his own sel ection present to parti cipate in such 
examination. The refusal of the employee to 
submit to ,s uch examination shall deprive him 
of the right to any co mpensation for the period 
of such refusal. When a right of compensation 
is thus suspended, no comp ensation sh all be pay
able for the period of suspension. 

•Sec. 1400. Statem ent of earnings. The em
ployer sha ll furnish, upon reques t of a n injured 
emplo yee or d epende-n t or a ny legal r epresenta
tive acting for ,s,u ch per-son , a statem ent of the 
earnings, wages, or sala ry and other matters 
relating thereto during t he year or part of the 
year that such employee was in the em ployment 
of such emplo ye r fo r the year preceding the in
jury; but not more than one r eport shall be r e
quired on acco unt of any one injury. 

Sec. 1401. Refusing or n eglecting to furnish 
statement. On failur e of the employer to fur
nish such statem ent of earnings for thirty days 
after receiving written r equest ther e for from 
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an injured employee, his agent, attorney, de
pendent, or legal r epresentative, s,uch employer 
sh all pay a penalty of twenty-five dollars for 
each offense to be collected by the commissioner 
in any &o urt h aving jurisdiction and paid into 
the state treasury. 

Sec. 1402. Persons con.elusively presumed 
wholly dependent. The foHowing sh a ll be con
clusively presumed to be wholly dependent upon 
the deceased employee: 

1. The surviving spous e, with the following 
exceptions: 

a. When it is shown that at the time of the 
injury the surviving spo use had wilf ully de
serted deceased without fault of th e deceased, 
then such survivor shall not be cons ide r ed as 
dependent in any degr ee . 

b. When the surviving spo use was• not mar
ried to the deceased at the t ime of the injury. 

c. When the deceased leaves no dependent 
children and the surviving spouse r emarries, 
then aH co mpensation shall cease on the date 
of such marriage. 

2. A child or children under sixteen years 
of age, and ,over said age if physically or men
tally incapacitated from earning, whether actu
ally dependent for support or ·not upon the par
ent at the time of his· or her death. An adopted 
child or children or stepchild or step-children 
shall be r ega rded the same as issu e of the 
body. 

3. A pa r ent of a minor who is receiving the 
earnin gs of the employee at the time when the 
injury occurred. Stepparents shall be regarded 
as parents. 

Sec. 1403. Payment to spouse-death before 
payment. If the deceased employee leaves a 
surviving spouse, the full ·compensation shall be 
paid to her or him, subject to the exceptions in 
the preceding section; provided that where a 
de ceased employee leaves a survivan g spo use and 
a child or children under sixteen year s of age, 
or over said age if physically or mentally in
capacitated from earning, the industrial com
missioner may make a n order of record for an 
equitable apportionment of the compe nsation 
payments. If the spouse dies before full pay
ment, the balance shall be pa id to the person or 
persons wh·olly dependent on deceased, if any, 
share and shar-e alike. If there are none wholly 
dependent, then such balance shall be paid to 
partial dependents, if any, in proportion to their 
dependency. 

Sec. 1404. Payment to actual dependents. 
In all other cases, questions of dependency in 
whole or in part shall be determined in accord-
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an ce with the fa cts as cif the date of th e, injury; 
and in su ch other cases if t h ere is mor e tha n 
one person wh olly dependent, the death ben efit 
shall be equa lly divided among th em . If ther e 
is n_o one wholly dependent and m or e than on e 
per.son partially dependen t, th e death ben efit 
shall be divided a mong them in the proportion 
each dependency bears to their aggr egate de
pendency. 

Sec. 14 05. Connnutation. Future payments 
of compensation may be commu ted to a present 
worth lump sum payment on the fo llowing con
ditions: 

1. When t he period during which co mpensa
tion is payable can be defini tel y det ermined. 

2. When the written a pprova l of such com
mu tation by the indus tr ial commissi,o ner h as 
been filed in the proceedings to commute. 

3. When i t s,h all be sh own to the satisfaction 
of the court or a judge, ther eof tha t s uch com
muta tion will be fo r the best in ter est of the 
person or persons en ti tl ed to the compensation, 
or that periodical paym ents as compa r ed with a 
lump sum payment will entail undue expense , · 
hardship, or inconvenience upon the employer 
liable ther efor . 

Sec. 1406. Proceedings for commutation. A 
written petition for commutation m ay be ma de 
to the dis tri ct ,court in and for th e county in 
which the injury occur r ed or to any judge there
of, and shall have indorsed thereon th e approva l 
of the indus tria l commissioner . 

Notice of t he filin g or presen tation of su ch 
petition sha ll be served upon the opposite party 
or parties for the ti me and in the m anner r e
quired for origin al notices. The cour t or judge 

· in term time or vacation sha J.J hear and deter
mine th e ma t ter as a proceeding in equity and 
r end er such judgment and decree, gr a nting suc h 
,commutation in wh ole or in pa rt or dismissing 
the petition , a& equity will warrant on the fa cts 
presented. 

In any case parties in in ter es t may agr ee in 
writing to waive presenting the petition fo r com
mutati,on to th e d i·strict court a nd in such case, 
if the applica tion is approved by the industrial 
,commissioner , governed by t he law applicable 
to the district court, h e may en ter a n order f or 
commutation which sha ll h ave the same for.ce 
and effect as if ma de by th e district court with 
the right upon the part of ei ther par ty to fil e a 
certified copy ther eof in th e district court as 
provided for a n award. 

Sec. 1407. Basis of commutation. When t h e 
commutation is ordered, the court sh all fix the 
lump sum to be paid at an a mount which will 
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equal the total sum of the probable future pay
ments ,capita lized a t their present va lue and 
upon the basis of inter est, calcula ted at five per 
cent per annum. Upon the payment of such 
amount ·the employer shall be dischar ged from 
a ll fur ther li abili ty on acco unt of such injury 
or death, and be en titled to a duly executed r e
lease, upon filing which the lia bili ty of such 
employer under a ny agr eem ent, award, finding, 
or judgment sh all be dischar ged of r ecord. 

Sec. 1408. Partial commutation. When par
tia l commutation is ordered , the court shall fix 
the lump sum to be pa id a t an amount which 
will equal th e futu re payments for the period 
commuted, cap italized at their present value 
upon the bas is of inter est calcula ted a t five per 
cent per annum, with pr ovisio ns for the pa yment 
of weekly compen sation n ot included in such 
commuta tion , subject to a ny provisions of the 
law applicable to su ch unpa id weekly payments ; 
all r emaining paym ents , if any, to be paid at 
the sa me time as th ough such commuta tion had 
not been made. 

Sec. 1409. Trustees for incompetent. When 
a n injured minor employee, or a minor d epend
ent, or one menta lly incompetent, is entitled to 
compensation under this cha pter , paym ent shall 
be ma de to a trus tee a ppointed by the judge 
of th e district court fo r the coun ty in which the 
injury occurred, and the· money coming into 
the ha nds of said trustee sh a ll be expended for 
the use a nd benefit of the person entitled ther eto 
under the di rec tion and 01;der s of the judge dur
ing term time or in vacation. If the judge mak
ing the a ppoin tment deems it a dvisable, a trustee 
may be appoin ted to serve for mor e than one 
county in the dis trict and th e expenses s hall be 
paid r atabl y by each co unty accordin g to the 
amount of wo rk per fo rmed in each county. The 
t rustees sh all qu alify and give bond in such 
amount as th e judge may direct , which may 
be incr eased or diminished fr om time to time 
as, th e court m ay deem best . 

Sec. 1410. Annual report of trus tee. The 
trustees sh a ll make annual r epor ts to the court 
of all money or property r eceived and expended 
for each per son and fo r services rendered as 
t rustee, sh all be paid such co mpensation by the 
county as th e co ur t may di rect by written order 
di rected to th e a uditor of the county, who shall 
issue a warra n t therefor up on t he t r easurer of 
the co un ty in which t he a pp ointm ent is made. 

Sec . 1411. Alien dependents in foreign coun
try. In case a deceased employee for whose 
injury or death compensation is payable leaves 
surviving him an alien d ependent or de-pendents 
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residing outside the United States, the consul 
general, consul, vice cons ul, or con sular agent 
of the nation of wh ich the said dependent or 
dependen ts are citizens·, or the duly appointed 
reprilsentative of such consula r official resident 
in t h e state of Iowa, shall be r egarded as the 
exclusive r epresen ta tive of such d ependent or 
dependents, and said co nsular officials or the ir 
r epresentat ives sh a ll have the sam e rights and 
powers in a ll m a tters of compensation which 
said nonresident a liens would have if resident 
in the state of Iowa. 

Sec. 1412. Consular officer or agent may be 
appointed trustee. Such consula r officer or his 
duly appointed representative resident in the 
state of Iowa sh a ll file in the dis trict court of 
the county in whi ch the accident occurred re
sultin g in the death of said employee evidence 
of his authority, and thereupon the court or a 
judge thereof sh all appoint him a trustee for 
s u ch nonresiden t alien dependents , a nd th er e
after h e sh all be subj ect to the juris diction of 
said court until his final report of distribution 
and payment has been fil ed and approved. Such 
consular offi cial or his said r epr esentative shall 
qualify as su ch trustee by giving bond with ap
proved s ureties in a sum to be fix ed by said 
court or judge, a nd the amount of said bond 
may be increased or decreased from time to time 
as said court or judge may direct. 

Sec. 1413. Notice to consular officer. If 
su ch consular officer, or his duly a ppointed rep
resentative, sh all fil e with the indus trial com
mission er eviden ce of his a uthority, the indus
trial co mmission er shall notify s u ch cons,ular 
officer or his r epresentative of the death of all 
employees leaving alien dependent, or depend
ents, r esiding in the, co untry of said consular 
officer so far as sam e sh a ll co me to his knowl
edge. 

Sec. 1414 . Contracts to avoid compensation. 
Any contract of employm ent, r elief bene·fit, or 
insurance , or other device whereby the employee 
h, required to pay a ny premium or premiums for 
insurance against the compensation pro vided 
for in this chapter, shall be null and void; and 
any employer withholding from the wages of any 
employee any a mount for the purpose o,f paying 
any su ch premium shall be guilty of a mi sde
m eanor and punishable by a fin e not less than 
ten •dollars nor more than fifty dollars for each 
offense. 

Sec. 1415. "\Vaivers prohibited. No em-
ployee or dependent to whom thi s chap ter ap
plies, ·shall have power to waive any of the pro
visions of this chapter in regard to the amount 



of compensation which m ay be payable to such 
employee or dependent h ereunder. 

Sec. 1416. Contracts p•resm:ned fraudulent. 
Any contract or agreem en t made by a ny em
ployer of his agent o r a ttorney with a ny em
ployee or any other d ependent under the pro 
visions of this chapter within twelve days after 
the injury shall be presumed to be fraudulent. 

Sec . 1417. Employees in inte t·state com
merce. So far as permit te d, or not forbidde-n, 
by any act of congres·s•, employers engaged in 
interstate or foreign -commerce a nd their em
ployees working only in this state sha ll be· bound 
by the provisions of this chapter in lilrn manner 
a nd with the sam e force and effect in every re
spect as by this ch apter provided for other 
employer s and employees. 

Sec. 1418. Employees of state. All valid 
claims now due or which may hereafter beco me 
due employees o,f the ·state under the provisions 
of t his chapter shall be- paid out of any funds 
in the state treasury not otherwise appropriated. 

Sec. 1419. Payment of state employees. The 
auditor of state is h ereby a utho rized a nd di
rected to draw warrants on the ~tate t r easury 
for any and all amounts due state employees 
under the provisions of thi-s, chapter up on t here 
being fil ed in his offi ce, eith er a memorandum 
of settlement a pproved by t h e industr ia l com
missioner or of ah award m ade by a board of 
arbitration, for which no review is pending, or 
an order of the industria l co mmissioner from 
which no a ppeal has been taken, or a judgment 
of any court of the state accompanied by a cer
tifi cat e of the industria l com missioner settin g 
forth the a mount of com pensation due a nd the 
statutory provrs,1ons under which the same 
should be paid. 

Sec. 1420. Board of audit not to approve. 
Claims for compensation under the last two pre
ceding sections shall not require app r oval by 
the board o,f audit. 

Sec. 1421. Definitions. In this an d chapters 
71 a nd 72, unless the context otherwise r equires, 
the following d efini t ions of terms, sha ll prevail: 

1. ",Employer" includes and a pplies to any 
person, firm, association, or corporation, state, 
county, municipal co rporation , city under spe
cial charter and under co mmission for m of gov
ernment, school distri ct, a nd the legal repre
sentatives of a deceased employer. 

2. "Workman" or "employee" means a per
son who has ente red into the employm ent of, or 
works under contract of ·service, express or im-
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plied, or a pprenti ceship, for an employer, except 
as h er einaf ter s pecified. 

3. The foll owing per s ons sh all not be deem ed 
" workmen" or " employees": 

a. • A person whose employment is purely cas
ual and not for t h e purpose of the emplo yer's 
trade or business. 

b. A person engage d in clerical work only , 
but clerical wor k sh all n ot include anyone who 
may be s•ubj ect to the hazards of t h e business . 

c. An independent contractor. 
d . A person holding an officia l position, or 

s tanding in a r epresentative capacity of the em
ployer, or an offi cial elected or appointed by the 
state, county, school dis trict, municipal corpo
ration, city under specia l charter or commission 
form of government. 

4. The term "workman" or "employee" shall 
include the sing ula r and plural of both sexes . 
Any r efer ence to a workman or employee who 
has been injured sh all , when su ch work.man or 
employee js dead , include his d ependents, as 
herein defin ed or his legal r epresenta tives ; and 
wher e the workma n or employee is a minor or 
incompet ent, it shall include his guardian, n ext 
fri end , or trus tee . 

5. The wo'rds "i njury" or "per sona l injury" 
shall be construed a s follow s: 

a . They sh a ll include death r esulting from 
personal injury. 

b. They sh a ll n ot include injury caused by 
the wilful ac t of a third per son directed against 
a n employee for r easons per s onal to su ch em
pl oyee, or because of his employment . 

c. They shall not include a disease unless it 
shall r esult from t h e injury. 

6. The wor d s "per sonal injury aris ing ou t of 
and in t h e course of th e employm ent" sha ll in
clu-de injuries to employees whose services a r e 
being performe d on , in , or about the pre.mises 
which a r e occupied, u sed , or controlled by the 
employer , and a lso injuries to those who are 
engage d elsewh er e in places where their em
ployer's business r equir es their presence and 
s·ubj ects them to da ngers incident to t he bus i
n ess . 

7. The word " cou-rt" wher ever u sed in this 
and the t wo succeeding ch a pter s, unless the con
text shows otherwise, sha.Jl be t a k en to mean 
t he dis tric t court. 

Sec. 1422. P eace officers. Any poli ceman 
( except t hose pen sioned un·der the po licemen's 
pension f und cr eated by la w) , any sheriff, mar
s•hal, cons ta ble, a nd an y and all of their d epu
ties, and any and a ll other such le gally ap
pointed or elect ed law-enfoTCing offi cer s, who 
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dollars, or s o much ther eof ~s, m a y be r equire d, 
annually, to defray the expenses o f said office. 

Sec. 1427. Political activity. It sh all be un
lawful fo r the commissioner , or a ny appointee 
of t he commissioner while in off ice , to espouse 
t he election o r a ppointment o f a.ny candidate 
to a ny political office, con t ribute t o the cam
paign fun,d of a n y poli t ical paTty, or to the cam
paign fund of a n y person who is a candidate foT 
election o r appointm ent to any political office, 
and any per son viola tin g t he provis ions of t his 
section ·s•hall be guilty of a mis dem eanor a nd 
shall be fined one hundred dolla rs , and it shall 
be suffi cd·ent cause for r emova l from office. 

Sec. 1428. Political promises. Any per s,on 
who is a candida te for a ppo intm ent a s commis
s ioner who makes any p r omise t o a nother , ex
press OT implied, in consi<der a tion of a ny as·s,ist
an ce or influen ce given or r ec-ommendation made 
tha t the candid a t e will, if appointed as a com
missio n er, appoint such per son or one whom he 
may r ecomm end to any offii ce within the power 
of the com m issioner to a ppoint , s·hall be fine d 
one hundred dollars. 

Sec. 1429. R ecommendations of commiss:ioner 
or employee. All r ecommendat ions to the gov
ernor of any per son asking the a ppo,intment of 
another as commissioner shall be r educed to 
wri t ing, sign ed by the per son presentin g the 
same, which sha ll be fil ed by the· governor in his 
•off i-ce and open at all r easonable tdmes for public 
inspection , a nd a ll r ecommen-dation·s, made by 
·a ny pe-rson t o the• commissioner for the appoint
m ent of another within the ·power of the com
missio neT to a p·poiint, sh a ll be r edu ced to WTit
ing , signed by the person presenting the same, 
a nd filed by the commissioner an-d ope-n for pub
lic inspection at a ll r easonable times. If any 
per son r ecommending the appo intment o,f an
other wi th in t h e contem plation ,of this s·ection 
refuses to reduce the s am,e to writing , it •shall 
be t he duty of the person to whom the r ecom
m enda tion is m a de, t o m ak e a m emorandum 
th er eof, s tating t h e na m e ·of the per son r ecom
m ended a nd the n am e -of t he per son who made 
the sam e, whii ch sh all be fi led in the office of the
governor or the commissioner as the case may 
be. 

Sec. 1430. Interest in a.ffected business. It 
sh all be unlawful for the commission er to be 
fi nancially in ter ested in any business en terprise 
-com1n g under or affect ed by this ch a pter during 
his term of o ffi ce, and if h e viola tes this statute, 
it shall be su ffic ient grounds for hi,s. r emoval 
from office, and in s uch case the governor shall 
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at once declare the offilce vacant and appoint an
other to fill the vacancy. 

Sec. 1431. Duties. It shall be the duty of 
the com!llissioner: 

1. To estab!is,h and enforce all n ecessary 
rules and regulations not in conflict with the 
pr,ovisj,ons of this chapter and chapter,s 7 0 and 
72 for carryiing out the purposes ther eof. 

2. To prepare and distribute the n ecessary 
blanks r elating to computation, adjustment, and 
settlement of compensation arising thereunder. 

3. To preside a·s chaiirman of boards of arbi
tration for the ,settlement of controversies. 

4. To keep records of all proceedings and de
cisions of such boards, issue subpoenas for wit
nesses, administer oaths, examine books and rec
ords of partdes subject to such provisions. 

6. In gene·ral to do all things not inconsist
ent with law in carrying out said provisions ac
cording to their true dntent and purpose. 

•S'ec. 1432. Biennial reports. The commis~ 
sioner shall, at the time provided by law, make 
a biennial report to the governor setting forth in 
appropriate form the business and expense of 
the office for the two preceding year,s, the num
ber of a:rbitrations and the r esults thereof, and 
such other matters pertaining to his office as 
may be of pµblic interest, together with any 
recommendations for change or amendment of 
the laws a,s found in this chapter and chapters 
70 and 72, and such r ecommendations, if any, 
shall be transmitted by the governor to the 
first general assembly in session thereafter. 

Sec. 1488. R ecords of employer. All books, 
records, and pay rolls of the employers, showing 
or reflecting in any way upon the amount of 
wage expenditure of such employers, shall al
ways be open for inspection by the ind us trial 
commissioner or any of his r epresentatiives pre
senting a certificate of authority from said com
missioner for the purpose of ascertaining the 
correctness of the wage expendriture, the number 
of me,n employed, and such other information 
as, may be necessary for the uses and purposes 
of the commissioner in his a·dministration of 
the law. 

Information so obtained shall be used for no 
other purpose than to advdse the commissioner 
or insurance association with Tefe,rence to such 
matters. 

A refusal on the part of the employer to sub
mit his books,, re cords, or pay rolls for the in
spection of the commissioner or hi,s authoriized 
representatives presenting written authority 
from the commissj,oner, shall sub ject the em
ployer to a penalty of one hundred dollars for 
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each such offense, to be collected by civrll action 
in the name of the state, and paid into the state 
treasury. 

Sec. 1434. Reports of injuries1• Every em
ployer shall hereafter keep a record of all in
jurie,s , fatal ,or ·otherwise, sustained by his em
ployees in the course of their employment and 
resulting in incapacity for a longer period than 

• one day. Within forty-eight hours, not counting 
Sundays and legal holidays, after the employer 
has knowledge of the occurrence of an accMent 
resultdng in personal injury causing incapacity 
for a longer period than one day, a report shall 
be made in writing by the employer to the indus
trial commissioner on blanks to be- procured 
from the commissioner for that purpose. 

Sec. 1435. Additional reports. Upon the 
termination of the di,sability of the injured em
ployee, or if such disability extends beyond a 
pe:niod of sixty days, at the expiration of such 
period the employer shall m,ake a supplemental 
report on blanks to be procured from the com
missioner for that purpose . The said reports 
shall contain the name and nature of the busi
ness of the employer, the location of the estab
lishment, the name, age, sex, and occupation of 
the injured employee, and shall state- the date 
and hour of the accident, the nature and cause 
of the dnjury, and such other information as 
may be required by the commissioner. 

Any employer who fails to make the report 
required by this and the preceding section shall 
be liable to a penalty of fifty d·ollars for each 
offense, to be recovered by the commissioner. 
The -commdssioner shall be represented by the 
county attorney in the county in which such 
proceeding is brought. 

Sec. 1436. Compensation agreements. If the 
employer and the employee reach an agreement 
in regard to the compensation, a m emorandum 
thereof shall be fil ed with the industrial com
missioner by the employer or employee, and 
unless the ,compnissioner shall, within twenty 
days,, notify the employer and employee of his 
disapproval of the agreement by r egis tered let
ter sent to their addresses as given on the 
memorandum filed , the agreement shall stand 
approved and be enforceable for all purposes, 
except as otherwise prov,ided in this and chap
ters 70 and 72. 

In case the injured employee is a minor, either 
he or his trustee may execute the m emorandum 
of .agreement and may give a valid and binding 
release for the compensation paid on his account. 

Such agreement shall be approved by s.aid 
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commissioner only when the t erms conform to 
the provisions of this and the preceding chapter. 

Sec. 1437. Board of arbitration. If the em
ployer and injured e mployee or his representa
tives or . dependents fail to reach an agreement 
in regard to compensation, either party may file 
a petitio n an d copy thereof with the <industrial 
commissioner, stating therein his or h er claims 
in general terms and asking that a board of 
arbitration be formed. Thereupon the commis
sioner shall in writing notify the parties to name 
their r espective members of such board. Such 
board shall consist of three per son s, one of 
whom shall be the industrial commissioner or 
his deputy, who shall act as chairman. The 
other two shall be named, r espectively, by the 
two parties. 

Sec. 1438. Waiver of right. If either party 
fails to appoint an arbitrator by the time fixed 
for h earing by th e commiss ioner, such default
ing party shall be deemed to have waived the 
right to appoint a n a rbitrator and hearing shall 
proceed wdthout s-uch appointment. Parties 
may, in writing filed with the commissioner, 
waive the appointment of arbitrators and in 
such case the hearing ·shall proceed before the 
comm:i ssioner or hf.s deputy with the same force 
and effect as if tried before a board with r espec
tive r ep resentatives. 

Sec. 1439. Oath of arbitt>atot·s . The arbi
trators appointed by the parties shall be s worn 
by the chairman to take the following oath: 

I , ------------------------- ---- ---, do solemnly swear (or 
affirm) that I will faithfully perform my duti es as 
arbitrator a nd w ill not be influenced in my decision 
by a n y feeling of fri endship or p a r tiality t oward either 
party. (Signed) ________________________________ _ 

Sec. 1440. Powers, of boa.rd-hearin gs. The 
board of arbitration shall m ak e su ch inquiries 
a nd investigations as it ,shall deem n ecessary. 
The hearings of the boa rd sh a ll be in the county 
where the :injury occurred, but by written stipu
lation of the parties filed in the case it m ay be 
held at any other place in the state. If the in
jury occurred ·outside this state the hearings of 
the board ·sha11 be h eld in the county seat of this 
state whdch is nearest to the place whe re the 
injury occurred unless the interested parties a nd 
the industrial co mmissioner mu t ually agree by 
written stipulation that the same may b e held 
a t some other place. 

Sec. 1441. Liberal rules of evidence. While 
sitting as a board of arbitration, or when con
du cting a hearing on r eview, or in m aking any 
investigation or inquiry, neither the board of 
arbitra tion nor the commissioner shall be bound 
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by ,common law or statutory rules of evidence or 
by technical or form al rules of procedure; but 
they sha ll hold such arbit rations, or conduct 
s uch hearin g,s a nd make such investiga'Hons and 
inquiries in such m anner as is best suited to a s
cert; in a nd C-Oll'serve- the substantial righ ts. of all 
parties thereto. Process, and proced ure under 
this chapter shall be as summa ry a,s Teasonably 
may be. 

Sec. 1412. Appointment of reporter. If either, 
or bot h, partie-s to any proceeding hereunder 
shall furnish co mp ensation for a shorthand re
porter in such r easonable a mount as the com
mfas i-0ner s·ha ll fix , the commissioner shall a p
point a reporter to• r eport the pro ceedings of 
any hearin g before the commissioner or a board 
of arbitration. The a moun t so paid shall be 
t axed as other costs. Any s uch reporter shall 
faithfully and accurately report a n y proceeding 
for whi ch he or she shall be employe d. 

,Sec. 1443. Transcript of evidence. The offi
cial shortha nd r eporter appo inted for any hear
ing befor e the commissioner or a board of arbi
tration on written r equest by either par ty to 
the controversy, or by the commissioner, shall 
make a transcript of the· ev idence or so much 
thereof as sh all be r equested, to be pa id for at 
the rate of not to exceed ten cen ts for each one 
hundre d words. The, transcript sha ll be paid 
for by the party requesting it, and if used a s 
the r ecord of the evidence o-n a rev-iew or ap
peal, the expense shall be taxed as part of the 
costs against the losing party, or appo rtioned 
a·s, the case may be. 

Sec. 1444. Depositions. The d epos ition of 
any witness may be taken an d used as evidence 
In any hearing pending befor e a board of a rbi
tration or the industrial commissioner 1n com
pensation proceedings. 

·Such depositions shall be t aken in the same 
manner as provi-ded for t he taking of deposi
tions for use in the district court, a nd when so 
taken shall be admissible in evidence in such 
hearings in the sam e manner , subject to the 
sam e rules governin g the a dmission of eviden ce 
as in the di stri ct co ur t . 

Application for a commissfon to take deposi
tions in suc.h ca·se s h all be filed in the office of 
the clerk of t h e district court of the county 
wherein the injury occurred. 

Sec. 1445. \Vitnesses-books aJ1cl records. 
The district court is hereby empowered to en
for ce by proper proceedings the provisions of 
this chapter r elating to th e attenda n ce, and testi
mony of witnesses and th e examinatfon of books 
and r ecords 1• 
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Sec. 1446. Finclings of arbitration board filed. 
The decision of the board of a r bitration , to
gether with a s tatem ent or certifi cate of eviden ce 
submitted before it, its fi ndings of fact, rulings 
of la w, and any other ma tte r s pertinen t to ques
tions a1·is ing before i t, sha ll be fil ed with the 
industrial commissioner . 

Sec. 1447. Review. Any party a ggriev ed by 
the deci,sfon or findings of a board of arbitrat ion 
ma y, w ithin t en days a f te r su ch decis ion is fil ed 
with the industria l commissioner, fi l e- in t he 
office of the commissioner a peti t ion for r eview, 
and the commissioner shall thereupon fix a time 
for the h earing o n su ch petition an-d noti fy the 
p arties. 

At such h earin g , the- commissioner sh a ll hear 
th e parti e,s, cons ider a ll eV'idence t a k en before 
the board of a rbitra tion if it has, been tra ns
cribed, and m ay h ear a ny a ddit iona l evidence, 
and h e m ay affirm, modify, or r ev er se the deci
s ion of the board , or m ay rem a nd it to the board 
for furth er findin gs o f fac ts. 

Additional evidence to tha t presente d and ad
mitted in arbitra tion proceedin gs shall not be 
introduced by e it h e r par ty unl ess s u ch party 
gives the opposite par ty, or his a ttorney, five 

· days ' notice ther eof in writing, s tating the pa r
ticular phase of the controver ted ,claim to which 
such additiona l evidence will a pply. 

Sec. 1448. De cision and findings of fact. The 
decision of the industrial commissioner in any 
case on r eview before him sh all be in writing, 
fil ed in his offi ce , and sh all set fo rth hi s findin gs 
of fa ct an·d conclusions of la w. 

Sec. 1449. Appeal. Any p arty aggri eved by 
a ny decis ion o r order of the industria l commis
sioner in a proceedin g on r eview, m ay within 
thirty days, from the da te such de-cisfon or order 
is fil ed, a ppeal ther e from to t h e distri ct court of 
the county in which the injury occurred, by 
filin g in th e -office of the commissioner a written 
notice of a ppeal setting forth in gen er a l t erms 
the decision ap pealed f.rom and the g rounds of 
the appeal. The commissioner sh a ll for t h with 
give noti ce to the other parties in inter est. 

Sec. 1450. Tra.nscript on appeal. Within 
thirty days after a no t ice of appeal i-s fil ed wi th 
the commission er, h e s hall m a ke, certify, and 
fil e in the ·off-ice- of the clerk of t h e court to 
which th e appeal is taken , a full a nd complete 
trans cript of a ll do cum ents in th e case, includ
ing any depositions, and a tra nscript or certifi
cate of the eviden ce, if r eported, to gether with 
the notice of appeal. 

Sec. 1451. Trial on appeal. The firs t term 

- 29-



after the appeal is taken shall be the trial term, 
and if the appeal is taken during a t erm, it shall 
be triable a t that term at any time a fter t en 
days from the date of filing the transcript by the 
commi<ssioner and ten days" notice in writing by 
eithtr party upon the other. Such appeal shall 
have precedence on the do cket and for trial over 
a ll other civil business except appeals of the 
sam e kind which shall be tried in the order in 
which they a r e fil ed, except as otherwise agreed 
in writ-ing by all parties in inter est and filed. 

Sec. 1452. Record on appeal-finding of fact 
conclusive. The transcript as certifi e d and fil ed 
by the industrial commis·sioner shall be the rec
ord -on which the appeal s hall be h eard, and no 
add-itional eviden ce shall be h eard. In the ab
sence of fraud the findings of fact made by the 
industrial commissioner within his powers shall 
be conclusive. 

Sec. 1458. Decision on appeal. Any order 
or decis ion of the industrial commissioner may 
be modified, r eversed, or set aside on one- or 
more of the foll-owin g ground,s and on no other: 

1. If t he commissioner acted without or in 
excess of his powers. 

2. If the order or decr ee was procured by 
fraud. 

3. If the facts found by the commissioner do 
not support the order or decree. 

4. If ther e is not suff<i cient com,petent evi
dence in th e r ecord to warrant the m aking of 
the order or decision. 

Se·c. 1454. Judgment or order remanding. 
When the district co urt, on appeal, reverses or 
sets aside an -order or decision of the industrial 
commissioner, it m ay r emand the case to the 
commissioner for further proceedings in har
mony with the holdings of the court, or it may 
enter the proper judgment, as th e case may be. 
Such judgment or decree shall have the same 
force and effect as if action ha d been originally 
brought and trie d in said court. 

Sec. 1455. Costs on appe al. T.h e clerk shall 
charge no fee for any service rendered i-n com
pensation cases except the filing f ee and tran
script f ees when the transcript of a judgment is 
r equired . The taxation of costs in such appeals 
shall be in the discretion of the court. 

Sec. 1456. Appeal to supreme cmut. An ap
peal may be taken to the supreme court from 
any final order, judgment, or decree of the dis
trict court, but such appeal :shall be docketed, 
placed upon the t erm calendar, and s ubmitted i-n 
the same time and manner as criminal cases in 
said court. 
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Sec. 1457. Review of award or settlement. 
Any award for payments or agreement for settle
m ent made under this chapter wher e the 
a mount has not been commuted, may be r e
viewed by the industria l commissioner at the 
r equest . of the employer or of the employee at 
any time, and if on s uch r eview the commis-
sioner finds1 the condition of the employee war
rants ,such a ction, he may end, dimin1ish, or 
increase the compensation so awarded or agreed 
upon. 

Sec. 1458. Notice of r evie w. When any inter
es ted party des ires a r eview of payments or set
tlement as provid ed in the '!)receding section, he 
shall file a petition for r evi ew wi th t h e indus
trial commiss ioner ·s-etting forth the g rounds 
upon which th e right o-f r evie w is claimed. The 
commilssioner shall give the pa rties in interest 
notice of th e time fixed for such hearin g. which 
shall not be less than five days fr om the da te of 
filing such petition. 

•Sec. 1459. Notice and service. Any notice 
to be -given by the commiss ioner or court pro
vided for in this chapter shall be in writing, but 
·s•ervice thereof sh a ll be sufficient if r egis tered 
and deposited in the mai l, a ddressed to t he last 
known address of the parties, unl ess otherwise 
provided in this, chapter. 

Sec. 1400. Place of hearing. All petitions 
for r eview of the decision and findin gs of a 
board of arbitration shall be h eld at the seat of 
the government, and all petitions for r eview of 
payments or se ttlemen ts, shall be heard in the 
county wher e the injury occurred, pr-ovided, 
however, with the approval of the industr<ial 
comm,issioner the parties interested may agree 
upon another place of h earing. 

Sec. 1461. Examination by physician. The 
1industrial commis,sioner may appoint a duly 
qualified, impartial physici an to examine the in
jured employee a,nd m ake r eport. The fee for 
this service shall be five dolla r s to b e pa id by 
the industrial commissioner, together with trav
eling expen:ses, but the commissioner may allow 
additional reasonable amounts in extraordinary 
cases. Any phys ician so exaJillining any injured 
employee shall not be prohibited from testifying 
before the industrial commi ssioner, board of 
arbitration, or any other person, commission , or 
court, as to the results of his examina tions or 
the condition •of the injured employee. 

Sec. 1462. FecS1--subject to app1·oval. All 
fees or cl aims for legal, medical, hospital, and 
burial serV'ices r endered under this chapter and 
cha pters 70 and 72 shall be subject to the ap-
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proval of t he industrial commissioner, and no 
lien for such service sh all be enforceable with
out the approval o f the a mount thereof by the 
industrial commisSlioner. For services, rendered 
in the -dis trict ·court and suprem1e, court, the at
tor11ey's fee shall be subject to the approval of 
a judge of the district eourt. 

Sec. 1468. Compensation of arbitrators. The 
arbitrators except the commissioner s-h all each 
r eceive five dollars as a fee for service,s1, but the 
industrial commissioner may allow additional 
reas,onable amounts in extraordinary cases. The 
fees shall be paid by the employer , who may 
deduct a n amount equal to one-half the sum 
from any compensation fo und due the employee. 
All other costs incurred in the hearing befor e a 
board of arbitration or the •comm,iss i-oner shall 
be taxed in the discreti-on of such board or the 
commissi'oner as the case m ay be. 

Sec. 1464. - Witness fees. Witness fees and 
mileage on hearings before an arbitration board 
or the indu strial commiss-ioner sh all be the sam e 
as in the district court. 

Sec. 1465. Judgment by district court. Any 
party in inter est may present a certified copy 
of an orde-r or decision of the commissioner, or 
an award of a board of arbitration from which 
no petition for r eview has been filed within the 
time allowed therefor, or a m em1orandum of 
agreement approved by the commissio,ner, and 
all papers in c onnection ther ewith, to the district 
court of th e county in which the injury occurred, 
whereupon said court shall r ender a decree or 
judgment in accordance therewith and caus e the 
clerk to n·otify the parties. Such ,decree or 
judgm ent, in the absence -of an appeal fr.om the 
decision of the industrial commissioner, shall 
have the sam e effect and in all proceedings, in 
r elation thereto shall thernafter be the same as 
though r endered in a suit duly ,heard and de
t ermine d by said court. 

Sec. 1466. Judgment--modifica.tion of. Upon 
the presentation to the court of a certified copy 
of a decision of the industrial commissioner, 
ending, diminishing, or increasing the compen
sation under the provi si-ons of thi,s chapter, the 
court shall revoke ,or m-odHy the d ecr ee or judg
m ent to conform to such deci1sion. 

COMPEIN'S'ATION LIABILITY INSURANCE 
Chapter 72 , Code of Iowa 

Sec. 1467. Insurance of liability requfrecl. 
Every employer subj ect to t he provisions of this 
and the two 1prece•ding ·ch apters , unless relieved 

-32-



therefrom as hereinafter provided, shall insure 
his liability thereunder in ,some corporation, 
association, •or organization approved by the 
commissioner of insurance . 

Every s uch employer shall exhibit, on demaud 
of the•insurance commissioner, evidence of his 
compliance with this section; and if such em
ployer refuses, or n eglects to comply with this 
section, he shall be liable in case ·of injury to 
any workman 1n his employ under the common 
law as modified by statute, and in the same 
manner and to the extent as th-ough s,u ch em
ployer had legally exercised his right to reject 
the provisions relating to compensation for in
jury to employees. 

Sec. 1468. Notice o.f failure to insure. Any 
employer who fails to insure his liability as re
quired herein shall keep iiosted a sign of suffi
cient size and so placed as to be eas ily seen by 
his employees in the imm e•diate vicinity where 
working, which sign shall read as follows: 

Notice to Employees. - You are hereby notified that 
the undersigned employer has failed to insure his lia
bility to pay compensation as r equired by law, a nd 
tha t because of such failure h e is liable to his em
ployees in damages for persona l injuries sustained by 
his employees in the same manner and to the same 
extent as though h e h a d legally exercised his right to 
r eject the provisions r elating to compensation. (Signed) _________________________________ _ 

Any employer coming under the provisions of 
this and the two preceding chapters who fails to 
comply with this section or to post and keep the 
above notice in the manner and form h er ein re
quired, shall be guilty of a misdemeanor. 

Sec. 1469. Maximum commission .for reinsur
ance. No insurer of any obligaUon under this 
chapter shall either by himself or through an
other, either directly ,or indirectly charge- or ac
•cept as a comm1ission or compensation for plac
ing or renewing any i,nsurance under this chap
ter, more than fifteen per cent of th e premium 
charg_ed. 

Sec. 1470. Mutual companies. For the pur
pose of complying with this chapter, groups of 
employers by themselves -or in an association 
with any or all of their workmen, may form in-
1s·urance associations as hereinafter provided, 
subject to such reasonable conditions and re
strictions as may be fixed by the insurance co m
missioner; and membersh ip in such mutual in
surance organization as approved, together with 
evidence of the payment of pTemiums du e, shall 
be evidence of compliance with this chapter. 

Sec. 1471. Benefit insurance. •Subject to 
the approval of the industrial commj,ssioner, any 
employer ·or group of employers may enter into 

-33-



or continue an agreement with Ms or their 
workmen to provide a scheme of compensation, 
benefit, or insurance in lieu of compensation 
and insurance; but such scheme shall in no 
instance provide less than the benefits provided 
and '3ecured, nor vary the period of compensa
tion pr-ovided for disability or for dea th, or the 
provisioilJS of law with r espect to periodic pay
ments, ,or the 'I)ercentage that su ch payments 
shall bear to weekly wages, except that the sums 
required may be incr eased; an•d the approval of 
the industrial commissioner shall be granted, if 
the scheme prov-ides for contribution by work
men, only when it confers benefits, in addition 
to those required by law, commensurate· with 
,such contributions. 

Sec. 1472. Certificate of app,roval. When 
such scheme or plan is approved by the indus
trial commissioner, he shall issue a certificate to 
that effect, whereupon it shall be legal for such 
employer, ·or ,group ,of employer s, to contract 
with any or all of his or their workmen to sub
stitute such scheme or plan for the provisions 
r elating to comperusation and insurance during 
a per-iod of time fixed by said department. 

Sec. 1473. Termination of plan. Such 
scheme or plan may be terminated by the indus
trial commissioner on reasonable notice to the 
interested parties if -it s,hall appear that the 
same is not fairly a•dministered, or if its opera
tion shall disclose latent defects threatening its 
solvency, or if for any ,substantial reason it fails 
to accomplish the purpose of this chapter; but 
from any such order of said industrial com,mis
sioner the parties affected, whether employer or 
workman, may, upon the giving of proper bond 
to protect the interests involved, ap,peal to the 
district court in the same time and manner as 
appeals fr.om .actions of the industrial commis
sioner, which appeal shall be tried as an equi
table action. 

Sec. 1474. Insolvency clause prohibited. No 
policy of insurance issued un,der this chapter 
shall contain any provision relieving the insurer 
from payment if the insured becomes insolvent 
or discharged in bankruptcy during the perio•d 
that the policy is in operation, or the compen
sation, or any part of it, is unpaid. 

Sec. 1475. Policy clauses required. Every 
policy shall provide that the workman shall 
have a first lien upon any amiount becoming due 
on account of such policy to the ins•ured fr.om 
the insurer, and that in case of the legal inca
pacity, inability, or disability of the insured t:o 
receive the amount due and pay it over to the 
1nsured workman, or his dependents, sai,d in-
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surer shall pay the same directly to such work
man, his agent, or to a trustee f.or him or his 
depen•dent;s·, to the extent of any obligation of 
the insured to said workman or his dependents. 

Sec. 1476. Other policy requirements. Every 
policy•is sued by an insurance corporation, asso
ciation, or -organization to insure th e payment 
of compensation shall co n tain a clause providing 
that between any employer and the insurer, no
tice to and knowledge of the occurrence of •in
jury or death on the part of the insured shall be 
notice and knowledge on the part of the insurer; 
and jurisdiction of the i111sured shall be jurisdic
tion of the insurer, and the insurer shall be 
boull'd by every agreement, adjudication, award, 
or judgment r endered against the insured. 

Sec. 1477. Relief from insurance. When an 
employer coming under this chapter furni shes 
satisfactory proofs to the insurance commis
sioner of such employer's solvency and financial 
ability to pay the compe111sation and benefits as 
by law provided and to make such payments to 
the parties when entitled thereto, or when such 
employer deposits with such commissioner se
curity satisfactory to him and the industrial 
commissioner as guaranty for the paym ent of 
such compensation, such employer ,shall be re
lieved of the provisions of this chapter r equiring 
insurance ; but such employer shall , from time 
to time, furni sh s uch additional proof ·of solv
ency and financial ability to pay as may be r e
quired by such insurance commissioner or indus
trial commissioner. 

Any employer who has more than five per sons 
engaged in hazard,ous employment, except the 
employments r ecited in section 13 61 ·of the Code, 
and who has failed, omitted , and n eglected to 
secure the payment of compensation by carrying 
insurance ,o-r is not r elieved therefrom as by 
the statutes in s·uch cases provided, shall furnis h 
a bond approved by the Iowa industrial commis
si-oner, as to f·orm and security, conditioned to 
secure and pay workmen' s compensation in ac
cordance with th e law; such bond sh a ll be in 
such amount as may be •fixed by the Iowa in
dustrial commi,ssioner having due r egard for the 
number of employees and considering the in
d·ust-rial experience in such industry as a class. 

Such employer shall post and k eep post ed in 
some conspicuous place upon the premises where 
the business is conducted , a notice in form ap
pr-oved by the industrial commissioner, stating 
the nature of the security furni sh ed by such 
employer to secure the compensation payments 
contemplated by the law. 

It shall be the duty of each coal mine inspec-
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tor in his inspection •district to report to the 
industrial commis:sioner, on blanks fuTnished by 
the comm~ssioner, any employer who has failed, 
omitted, or neglected to . comply with the provi
sions of the law with r eference to the- posting 
and• k eeping posted the notice as provided by 
law, with such other information required by 
the commissioner, and it shall be the duty · of 
each factory inspector to perform like service in 
thei r r es pective districtis•. 

Upon the receipt of informati-on by the Iowa 
ind•ustrial commissioner of any empJ.oyer failing 
to comply with this a.ct, he shall at once notify 
such empJ.oyer by registered mail, that unless 
su ch employer com!ply with the requirements of 
law, legal proceedings will be instituted to en
force such compliance. 

Unless :such employer comply with the provi
sions -of the law within 15 days after the giving 
of such notice, the Iowa industrial commissioner 
shall r eport such failure to the attorney general, 
whose •duty it shall be to bring an action in a 
court of equity to enjoin the further violation 
of this act. Upon decree being entered f.or a 
temporary or permanent injunction, a violation 
shall be a contempt of court and punished as 
provided for contempt of court in other cases. 

Sec. 1478. Revocation of release from insw·
ance. The insurance commissioner with the 
conc-urren ce of the industrial commissioner m,ay, 
at any time , upon reasonable notice to such em
ployer and upon hear,ing, revoke f.or cause· any 
order theretofore m a de relieving any employer 
from carrying insurance as pr,ovided by this 
chapter. 

Sec. 147•9. Employer failing to insure. When 
any employer has more- than five persons em
ployed in hazardous employment, -excepting the 
employments recited in the· fir st section of chap
ter 70 , and such em;ployer has elected to reject 
the .co mp en sation provisions -of said chapter, or 
when any such empl·oyer has not rejected the 
terms and provisions thereof by filing an•d post
ing notices as provided in chapter 7 0 but has 
failed to insure his or itis• liability in one of the 
ways provided in this chapter, unless relieved 
from carrying such insurance as pr-ovided in the 
second preceding section, then any such employ
er's employee who has n-ot r ejected the provi
sfons of this chapter, in case of personal injury 
in the counse of, and arising out of such em
ployment, shall have the right to elect to collect 
compensation as provided in chapters 70 and 71, 
or collect da mages at common law as modified 
by said chapter 7 0. 

Sec. 1480. Manner of election. Any employee 
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entitle·d to m ake an electio n as provided in the 
preceding section sh a ll do so in writing signed 
by hi lll!Self indicating the election, m ade and 
filed with the indnstrial commiss ion er within 
s ixty days after receiving an injury for which 
su ch e!nployee is• entitled to either co m pensation 
or damages. 

If su ch inj-ured em ployee or one having the 
right to elect for him, fails to make- an election 
within sixty days, then an d in that event it shall 
be conclusively presumed that the e mployee 
elected to accept co mpensation according to the 
sch edule o f co mpen sation as provided in chapter 
70. 

Sec. 1481. Notice to employer of e lection. 
Within five •days after a written e lection has 
been filed in the office of the industria l co mmi s
sioner as provided in the, precedin g ,section , the 
commissioner sh a ll give notice thereof in writ
ing to the employer by r egistered m a il as pro
vided for giving other noti ce by the commis
sioner. 

DEPARTMENT RULES AND 
SUGGESTIONS 

It should be unde-rstood that a ll employments 
except agricul tural a nd domestic are within com
pensation jurisdiction . The only way fo r an 
employer to avoid i ts r equirements is through 
the terms of rejection provided by s tatute . 

Cas u al empl·oyment -cannot ·be su ccessfu ll y 
plead in avoidan ce of co mp ensation obligation 
except in cases, where injury occurs in employ
m ent which is not for the promotion -0f the em
ployers' trade or business. 

H earings in review of the findings of an arbi
tration com m ittee are h eld by the commission er 
in his office at Des· Moines. Hearings in r ev iew 
u pon a reopenin g where payment has been sus
pended will be held, after July 4, 19 2 9, in the 
co,unty where the injury occurred. 

Independent em ploym ent is not sub ject to 
co mpensation provisions. This term applies to 
employment r e la tionship in whi ch the workman 
is not subject to supervis ion , direction or con
trol as to methods exercised in perform ance or 
as• to particular hours of service-being held in 
obligation to the employer on ly as to the results 
of his labor. 

In cases of dependency, einiployers and in
surers are r equired to deal directly with benefi
ciaries except when s uch beneficiaries are minors 
or m enta lly incompetent. In such exceptional 
casei, tlie compensation trustee provided by 
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stat,ute must act for depe-ndents. 
tors have no relationship with this 
except in cases of benefits accrued 
at the death of the workman. 

Adminlstra
jurisdiction, 
and unpaid 

In a ll ordinary cases of single h e rnia, the 
charge for surgical and medi cal services must 
not exceed $75.00. 

Under the terms ·of section 14 6 2 of the code 
all m edi cal, surg ical and burial charges are s ub
ject to the approval of the indus-trial commis
s ioner. When co n troversy arises as to medi cal, 
surgical -or hos pital charges, necessary adjust
m ent is made after seeking explanation fr-om 
physician or h ospital concerned a nd with the 
a·dvice of our m edical counsel. 

The forty-third -general assem bly increased 
the statutory amo unt available for m edical , 
surgical and hospital service fro m $200.00 to 
$ 3 0 0. 0 0. This increase is solely for the purpose 
of taking care of r easonable charges for neces
sary service and mus t not be consider ed a:s indi
catin g any depa rture from the rule, of prudent 
expenditure as h er etofor e a p•proved by this de
partment. 

Commuted settlement can occur only in cases 
where agreement on file definite ly indi cates the 
full measure of paym ent due to a workman or 
his dependents. Then s uch settlement is not 
approved unless it pla inly .appear s to be for 
the be:s t interest of the beneficiary and not pre
judicial to employer or insurer . With the con
sent of the de-fendants approval ·of the co mmis
sioner completes the process without r eferen ce 
to the co urt. 

In all cases of dependen cy o n the part of a 
widow a nd her children, payment must be made 
direc tly to the mother r egardless as to whether 
or not she has re-married, unless departure from 
this rul e is• ordered under the- provisions of sec
tion 140 3. 

It is h eld by the Iowa s·upreme court that an 
official of a corporation or a n employee invested 
with substan t ial managerial a uthority are ex
cl uded from compensation benefits. 

The state, county, municipal corporation or 
school district is h eld to statutory com pensation 
liabili ty as are ,other employer s of la bor. When 
insurance is not carried the employer becomes 
directly res•ponsible. The statute de ni es com
pensation relief to officials elected or appointed, 
except as to peace officers under the pr-ovisions 
of section 1422 of t he co de. 

The civil township is not included in compen
sation juri sdiction. 

The forty-third general assembly made only 
three amendments to t h e comp en sation law: 
namely, increasing the medical and hospital al-
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lowance, providing that rehearings shall be held 
in the co•unty of the accident, and a dding to the 
insurance sections a proviso that certain irnin
sured employers are required to put up a bond 
an,d 1rnst notice of intent to operate under the 
law. These amendments all go into effect July 
4, 1929. 

Injury cumulative -in development during sev
eral or more days is not subject to compensation 
r elief. Compensable injury must have its oTigin 
in some definite disabling incident of employ
ment occurring at a particula r point of time. 

R eport must be made by employer of every 
injury causing incapacity for more than one day. 
Standard blanks are furnished by the depart
mei:it for thi,s purpose. The duty of making the 
report must not be left to others. R eports go 
direct to the industrial commissioner. 

The employer has the right and duty to direc t 
the medica l aid. Only under special conditions 
should this rule be departed from. Employer 
and employee should cooperate at all times in 
orde-r to accomplish the ends of the Jaw. 

It is the ·duty of the employer to report to 
the commissioner the date of termination of 
temporary disability. Thi,s• should be based on 
report of the attending physician. Extent of 
permanent disability should a lso be- reported in 
the same way. 

When the employer, or his insurance carrier, 
has closed a case, there should be fil ed a final 
receipt showing the total of payments, signed 
by the injured employee, a trustee or the de
pendent beneficiary. Signing of s uch r eceipt, 
no matter how worded, does not affect any right 
of either party in case it i-s shown that the case 
has not been properly closed. 

The weekly c-ompensation rate is computed by 
multiplying the actual regular daily wage at the 
time of the injury by 300, dividing the r esult 
by 52, and taking 60 per cent of same for the 
statutory compensation rate . If the service is 
one in which the r egular yearly working time is 
less than 3 0 0 days the daily wage should be 
multiplied by the average workin'g days in that 
employment. The compensation rate is subject 
to a maximum of $15 per week and minimum of 
$ 6. 0 0, except where the weekly earnings are 
less than $ 6.00. · In certain cases where the 
workman has more than one r egular employ
ment his entire earnings must be taken into 
consideration. 
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