
~· J 
., 

{ ia, 
~ u; 

'f,( 

R ) 
' < ' . 

' 

" . ,. ... 
t 

f 

i" 
( 

' ~ 
··:,.;~~ ... !I 

' ' Hll 

d 

IUtl f 



t •- H- ••- ••-,o-u-n-••-u-••- n- ••-•--••-u- ,o-,'T 

i 1 
: J 1 : • I l I • I 
1 IOWA f 1 : • I I . 

! STATE f 
! : . I 

f TRA YELi NG i 
i I 
I LIBRARY f 
1 : • I l . i • 
i 
I Des Moines, Iowa 
! 
i I 
' J .j.,-..,-••-••---•-•-••--•-n- •-•--•--•--.-..•-•-4 

: 
1 

I 

: I 



A THORIZED REPRINT QF THE 

ACTS AND RESOLUTIONS 
PASSED AT THE 

REGULAR SESSION 

OF fHE 

SEVENTH GENERAL ASSEMBLY 
REGULAR SESSION 

OF fHE 

EIGHTH GENERAL ASSEMBLY 
AND THE 

EXTRA SESSION 

OF rHE 

EIGHTH GENERAL ASSEMBLY 
OF fHE 

STATE OF IOWA 

Prepared for Publication Under the Direction of 

W. S. ALLEN 
Secretary of State 

DE S MOINES : 

ROB'l' . HENDERSON, STATE PRINTER 
J M. JAMIESON , STATE BINDER 

1914 

IOWA STfaTE TR'\'/l=t!i..1r; L!BR.A.RY 
DES /.'\<)I?-- _S, IC\'.' 1\ 



1'7 
A3 

5,· 7-2 
J f!o t t:, I 

CI d.. . 

l 



CONCURRENT RESOLUTION 

Relating to printing the early Iowa laws. 

,YnEREAS. the supply has been exhausted and there is considerable demand for 
the laws hereinafter mentioned, 

Ilr 1f l'csolvcd by the IIouse of Represenfatii•cs, the Senate concurring: 
That the secretary of state be and he is hereby authorized to have printed 

and bound in cloth one thousand each of the following: 
The Io,va Code of 1851 in one volume. 
The acts of the gel'leral assembly of Iowa enacted at each session, bet,veen 

the code of 1 ,31 and the revision of 1860, in Yolumes of convenient size. 
The revised statutes of the Territory of Iowa, 1843, in one volume. 
The acts of the Territorial legislature of Iowa. commencing ,vith the regular 

session of 1 40 and ending ,vith the last session prior to the adoption of the 
code of 1851. in volrunes of con,;enient size. 

'I'hat ,Yhen published said volumes shall be sold at cost and shall be distributed 
for sale in the same manner that the code is now distributed, except that none 
of said YOlu1ne1> shall be distributed free to any county, town, townshi~ or city 
officer. 

~\ <l.opted by 34th General .Assen1bly, 1\pril 12, 1911. 
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LAWS OF IOWA 

CII) .. PTER 1. 

FIRST JUDICIAL DISTRICT. 

AN ACT to amend an Act Regulating the Terms of the District Courts in the First 
Judicial District. 

Be it enacted by the General Asso1nbly of the State of Iowa, 

SECTION" 1. Change time holding- court in Keokuk and Burlington. That 
that p<1rt of tl,I:' act entitl( d ·, 1 a(t, n~1ng the time of hJlding court in the 
first judicial district,., approved January ~1st. 1857, "·hich 1equires and 
fixes a term of the district court of J)ps l\foines county .. on the fourth ::.\Ion
day in Januarv, and the district court ot !Jee countv. at l(eokuk, on the sec
ond l\Ionday ~f J.<'ehruary. be and the same is hereby repe;.lc<l. but this act 
shall not affect c-ther tcr1ns of cont t fixed hv the aforesaid act . 

• 

SEC. 2. Return of \vrits. ..All "rits. actions, pleas, indict1nents. recogniz
ances and notices 111ade returna I le. or b_y "·l ich parties are bound to appear 
at said ter1ns, shall be returuable to and yalid at the April an(l September 
terrns of said courts. respective'r, in the san1c 1nan11('r and io the sa1ne 
extent as the same> arc retur1 able to the ,Jan11a1y and Fehruaty ter111s of 
said rourts 1 especti, <:ly; a d a.l defendants duly snnuuoued to said ,Jqnuary 
and February terms of said courts respe~tively, shall be held to answer 
at the April and September terms oi said courts respectivel:v, as if served 
\Yith notice for said terms. and ,vithout iurtnPr notice. 

SEC. :3. Take effect. 'l'hi~ art shall take ..,ffeC't and he in force from 
and after its publication in the Io"'a Citizen. Burlington [2] State Gazette, 
(}ate Cit.v of I{eokuk, and Burliugton Ila,vkeyr. 

Approved J anua 1·y 19th, 1838. 

I certify that the fore~oinr; A"t wac:: published in the Iowa Citizen, .Jan. 27th, 
1858, in the Burline:ton State Gazette, Janut>ry 26, 1858, and in the Gate City, Jan. 
25th, 1838, antl in the Burlington Ila" k-Eye, Jan. 26th, 1858. 

CIT.APTER 2. 

ELEVEXTI-I JUDICIAL DISTRICT. 

ELI.J AH SELLS. 
Secretary of State. 

AN ACT fixing the time of holding Courts in the Ele,·enth Judicial District. 

Be 1·t ennctecl U!J fl1f'. Gcnernl .isse1n7J7y of tlle State of I owa, 

SECTIOX 1. Time of holding-Polk county-Dallas county-Madison coun
ty-Warren county-Mahaska county-Poweshiek co.-Jasper county
Marion county. That the district courts for the Eleventh judicial district, shall 
for the Year A. D. 1858. be held as follo,ys: in the <!Onntv of Polk on the . ' 
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second l\fon<lay in },ehruary and rirst )fonday in .c\ugnst. in the county of 
Dallas on the fiLst )loudaY in )larch and fifth )fonda,· 111 .. \.ngust: in the 
county of niadison on th~ second )f on day in )larch .~nd first }Ionday in 
September; in the count~· of "\Yarren on the fourth j{onday in 1Iarch and 
second l\lon<lay iu 8eptcn1ber: in the county of ~Ia ha ska on the 1i11>t 1londa~· 
in April and third )londay in Septe1nher in the count\ of Po\\·eshP1k on the 
fourth l\fon<lay in ,,\.pril and sC'cond :\Ion clay in Oc>tober: in the county of 
J asper on the first )lone.lay in :\lay and third )lonclay in Octouer: and in 
the county of )Iarion on the tlnrd )Iontlay in "\fa~ and the ti1 st ~I onda~· in 
NoYember. 

SEC. 2. R eturn of writ. That no notice. plea. ,Yrit. bond, r<>eognizancl'. 
indictment or proceeding of any kind ,yhatever, shall he qnashc(l or affectecl 
in any ,vay ,vhatever, by the chang·e in thr t11ncs of hol<ling- court in ~ai,1 

district; and all notices, subpoenas, and proecss no\\ n1ade, or "'hich shall 
hereafter b<' 1natle returnable to the next te ·n1s of sa1<l P0nrts as pro, idcd 
by la"·, shall be construed and held to be r<'tnrnahle to the uext tcrnt of said 
court.s as proYided herein 

[3] SEC. 3. Take effect. This act sl1all take effeet and be in force fro1n 
and aft.er its publication 111 the Io"a "\Yeck]~· Citizen a111l Io"·a ~tatc .Journal. 

.A.pproved ,J anuary 22. 1 38 

I hereby certify that the foregoing Art was published in the Iowa '""ekly Citi
zen, January 27th, 1858. and in the Io"a State Journal l<'ebruarr 1:~ h, lSaS 

C'IIAPTETI :1. 

ELIJAH SELLS 
Secret1ry of State. 

A" AC1 making an .\ppropriatic n for Swa,np Lancl purposes. 

Be if cnactc<l UIJ the General .lssc111lil!J of fl1r ,'-fafc of Iowa. 

SECTIO). 1. Govern 'r appoint ag-ent--appropriates $2,000. That the goY
ernor 1s hereby nnthor1zccl to appL1nt an a~lll to proceed to "\Ynsl ·u_ton 
to efl'l•ct an adjust11H' it a11<l sPttle1nent for th<' different conntic.:; 1n the state, 
or theil" s,va111p la1Hl hus111c>ss. and also one or 111ort• to hnve ti,, s\\·a111p a 1d 
overtlo,ved lands sPle<.:.rPd 111 the 11e"' and uuorg·11niz<'1l eountil'S of the sta1l': 
and for clefra~ 111g <'XP<'ll"l'S of satlll' there hc. and hereby is appropriated 
fro111 the 1rc"1sur, of the 'it. tl'. the su1n of t"'o thcn1satHl 1lollars. 

~J.C. 2. Apportion scrip. 'l'hat ,Yhen the !.?:euera l go,·cr11111ent shall 1ssnc
t le st· ip ;.1Hl rt•ft111<l the> 111 HI<',\' to thP state•, eoutP111plate(l hy th<> at t of 
c?ngrcss. of '.2(1 ~fart·h, lS:i:i, ancl pnt<'nt to the stat(' th<> lnnd-.; aecrni112· 11~ 
Yll't ne OJ th<> act of ('l)ll!,!l'('SS of :2Sth ~l'pl<'lllher. 1s;;n tlll' go, l'l'll01'. r0g1stl l' 

of state laud office, and the agl'llt of the eount,\·, if an~, shall eonstitutc a board 
to ascertain 'iYhat a11101111t of saill lan<l, 111ou<'\" an,l s< rip, 1s dnl' thl' clifl'l'l'· 
cnt countiPs in the stat<>, an<l ,Yh<'n so asc·Prh;i1u'd l l' sn111e shall hl' snhieet 
to the ordc1 of the> eonn•~- .iullg1 s or otht>r prop1 r authoritH•s 111 thl' LOUHt,\. 

S~( :1 Cou nties refund to the state. That th,• 1"·0 thou:-:a11d <lollars hc•r(•hv 
a )JH'0pr1atl'tl up l'l'f1111dc(l the s1·11l' "1th t1•11 pi·r C'('llt. i11t('l'Pst fro111 date ~f 
san1e, each cou11ty payinR an 1- nn101n1t proportionatt• to 1ts share of the 
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lands, scrip and money receiYed, to be ascertained and ,vithheld by said boa,,rd 
and paid over to the state treasury. 

SEC. 4. Repeal. Ally laws inconsistent with, or contrary to this act, are 
hereby repealed. 

SEC. 5. Take effect. This act to take effect and be in force from and 
after its passage and publication in the Iowa State Journal and the Iowa 
Citizen. 

Approved January 27th, 1 58. 

I hereby certify that the foregoing Act was publ ished in the Iowa Citizen Janu
ary 30th, 1858, and in the Iowa State Jour nal, F ebruary 13th, 1858. 

CIIA.PTER 4. 

TWELFTH JUDICIAL DISTRICT. 

E LIJAH SELLS, 
Secretary of State. 

AN ACT fixing the time of holding Court in the Twe lfth Judicial District. 

Be it enacted by the General .Ll ssenibly of the State of Ioiva, 

SECTION 1. Terms of court. That the regular terms of the district court 
in the t,velfth judicial district of this state during the year 1858 shall be 
held as f ollo,vs : 

Woodbury co. In Woodbury county, on the third 1\Ionday of April and 
first l\Ionday of ~ovember. 

Monona county. In 1\Ionona county on the fourth J.\Ionday of April and 
second l\Ionday of NoYember. 

Crawford county. In Cra'"·ford county on the first l\Ionday of l\Iay and 
third 1\Iondav of November. 

V 

Carroll county. In Carroll county on second ::\Ionday of l\iay and fourth 
::.\Ionday of November. 

Cherokee county. In C'her okee county on the third l\Ionda;v of l\Iay and 
:first i\Ionday of December. 

Dickinson county. In Dickinson county on the fourth l\Ionday of l\Iay 
and second 1\Ionday of December. 

Clay county. In CJay·county on the first ~fonday of J une and third 1\fon
day of December. 

[5) Plymouth county. In J>lymouth county on the second l\Ionday of June 
and fourth l\Ionday of December, and in all other counties, at such times 
and places as the judge of said district may appoint. 

SEc. 2. Repeal- take effect. All acts and parts of acts coming in conflict 
,vith this act are hereby repealed This act to take effect and be in force from 
and after its publication in the Sioux City Eagle and Western Independent. 

Approved F ebruary 4th, 1858. 

I hereby certify that the foregoing Act was published in the Sioux City Eagle 
February 20th, 1858, and in the ,vestern Independent F ebruary 25th, 1858. 

ELIJ AH SELLS, 
Secretary of State. 
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AN ACT to legalize the l~lection ancl acts of certain School oflicers of School Dis
trict :--o 1, in ;\larion Township, Linn ('!ounty, Iowa. 

Be it enacted vy the (lc11cral ... lssc111bly of the "talc of lon·a, 

SEC'TIO'J' 1. Acts legalized. That the <'lcction of ,John ..\f. \Yilson, Robert 
Snuth ancl J{obert Ilohnes, as a boin·d of school llin1 t:tors. in and for school 
district 'o. 1, in iiarion to,,nsl11p, Linn count}, state of lo"·a, clcctecl at a 
meeting of the ch,ctors of sa1<l district, on the 4th day of )lay, .1.\. 1)., 1 57. 
be and the sa1ne arc hercl)\ legalized and d<'clared Yalid, as 1houg-h all thL• 
requircn1cnts of the statute in such case 1nadc a11d 1n·0Yide1l, l1ad beC'n fully 
and proper]~ con1phC'd "·ith h~· tlH•n1. 

S1 c. 2. 'I'lus act to hc> in force t'ron1 ancl nftl•l' its p 1blieatio11 in the Io"a 
Citizen and the Linn County Hc!.!istcr, "'ithout l XJH use to the state . 

. Approved }'rhrna1~· 4th, 1 \"iS. 

T certify that thl' 1or<>going A<"t ,, as p11hl1shed in the "lo,, n Citizen," February 
17th, 1858, and in tlll' Linn C'ounty Hcgistc>r. 

[Gl C'II.AP'I'EH G. 

FRED, :\1. IIUBBr~LI... 

EI..t.JAH SELLS, 
St•crctary or State. 

\i". \CT to legalize the o1Ilcial arts of Fred. :'II. Hublwll. 

Statement of the facts. ll'lirn as, ],'reel. :'If. IInbhrll "as. on or about tho 
20th clay of .August,,\ 1). 1 ~>Ii, appointccl 1h1put~· d1st11t•t l'h•rl,, i11 an,l 
for the count~ of\\ oodhur)· in this stat<>, by 'I'. EhYootl Clark, ch'rk ol saHl 
count\, the snicl appoint1111 nt hPing in nll l't'SJH'l'lS in aec•Ol'dancl' "·ith th" 
rcqu1s1tio11s or section 4-11 or 1hP l'odc• of lo"·a, !'X<'l'J>( that till' count., 
.iudg<' of saicl county, "·ho hnrl \Pl'bnlly npp10Yed tliP saicl i!Jlpoin 'I. 

fai lctl or neglc>cled to <'lldorsc his approval tlH'l'con; a11cl whc1 (ll.\. the said 
deputy has s1nc•p his saicl appoi11tn111 11t, pt>l'l'or1ned all the dutic<: of the s,utl 
office of clerk of s,ncl countr- 1101c flu n fore 
B e if enacted UIJ f!tr Grncrnl . 1ssc111bly of /1,r I Tfnfc of l oua, 

S1o:cT1ox 1 Acts leg·alized. ' I hat ( aeh an1l P\'tT) oilit inl aet of the satd 
I◄'rrcl r.f. Iluhhell. as d<'IHt1~· <'lrrk at'orcsaHl s1nc•c l11s saHl appoint111cnt hall 
ha,c 1h r sa1nc for<'c ancl pfl'ec1, iu Jin\' nnd eqn1l~ as 11' seetiou 411 of chapter 
:3:J of t he code• had h<'Pll strH•tl)· 1·0111pliPd "ith; 1n·o1·ulcd. tha t thi~ l\l I shall not 
affect all) legal l1alnli1) of said }'red. 1\1. Ilnhbell autl 1'. Ehyoocl C'lark. 

S1•c. 2 Take effect. '!'hat this act shall take l' ff l1 t't nncl h11 1n !'nll force• 
fr o1n and al'tl'r its pnhliu1[ion one•<' in t h1' Sioux ('ity Engl<' ancl \YC'stern 
Indrpencleut, "'ithout <'X JH'nse to t he state 

A pproved l•'eln·uary •1t h, 18;>8. 

I hereby rertify that 1he foregoing art was 11uhlii-hPd in the Siou x City Eagle, 
F ehruar1 20th, 18:i8, and in the \\'ps tcrn r11c!e1w1Hlcnl, F'chr111u" 25th, 1858 

FJLIJAH SELLS, 
Secretary of State 
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[7] CHAPTER 7. 

STAT E BONDS. 

AN ACT to provide for issuing Stat e Bonds and pr ocuring a loan for the State of 
Iowa. 

Be it enacted by the General Assenibly of the State of Ioiva, 

SECTI ON 1. $200,000- run 10 years- payable in New York. That there 
shall be borrowed for the purpose of paying the current expenses of the state 
government, and the redemption of the outstanding warrants of the auditor 
of state, the sum of two hundred thousand dollars, for a term not exceeding 
ten years, and at a rate of interest not exceeding seven per cent per annu1n, 
the interest payable semi-annually; the payment of the interest, and the 
reimbursement of the principal to be made at such place in the city of 
New York as may be agreed upon. 

SEC. 2. Governor issue. The governor of the state is authorized and 
r equired to issue bonds for and in behalf of the state, for ihe sum or sums 
of money which may be borro-n·ed under the provisions of this act, stipu
lating for the payment of the interest and principal in manner and form as 
may be agreed upon, not contrary to the provisions of thic:; act, which bonds 
shall be signed by the governor, and countersigned by the auditor of state. 

SEC. 3. F aith of st ate pledged for payment. The state doth hereby ir
revocably pledge its faith to provide adequate means to pay the interest 
due on said bonds, as the sa1ne may become due, and to reimburse the prin-
cipal as may be agreed on, and for these purposes the re.venues arising from 
all the taxable lands, and other taxable property in the state. or so mucb 
thereof as may be necessary, shall be. and the same is hereby set apart and 
pledged for that purpose; ,vhich revenue shall in no :~ car be less than ihc 
amount payable for the interest, or the principal, as the case may be, after 
the payment of all e-x:penses of collection; and no tax shall e\ er be levied 
by the legislatiYe authority of Iowa on stock hereby created, nor on the in
terest which may be payable thereon; and further, that the Yalue of [81 
the said stock shall in no wise be impaired by the authority of this state. 

SEc. 4. Money paid into the st ate treasury. .A.11 moneys or funds arising 
from the loan, shall be paicl into the state treasury, and be there subject 
to the warrants of the auditor of state. 

SEc. 5. M. L. Morris, Ag't. Report to Gov. That 1',L L. I\Iorris, be an d be 
he is hereby appointed an agent on the part, and in behalf of the state, to ne
gotiate said loan, to sell and transfer the bonds, and to do and perform all 
things necessary and proper for fulfilling the purposes of this act. I t shall be 
the duty of said agent to communicate a full and official statement of all his 
acts and proceedings, with reference to the negotiation of the loan, to the 
governor of the state, who shall communicate the same to the legislature as 
soon as practicable. 

SEC. 6. Agent give bond. The said agent shall give bond, "'ith securities, 
in the amount of three hundred thousand dolla1s, for the faithful performance 
of his duties, ; which bond shall be approved by the governor and deposited 
,vith the auditor of state. 

SEC. 7. Compensation of agent. That the said agent shall be allo\vecl 
such compensation in addition to his necessary expenses, for the serYices 
requir ed by this act, as shall be dee1ned proper by the goYernor and auditOl' 
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of state, not to exceed, ho,YeYer, one quarter of one per cent., on the amount 
so sold and paid OYer as directed hy this act. 

SEC. 8. Duties of agent executed. State Stocks. It shall be deemed a 
good execution of the powers and duties prescribed by this act, for the 
agent to sell the bonds herein authorized to be made, and to pay the proceeds 
of the same into the state treasury-provided, that in no instance shall said 
bonds be sold for less than their nominal par value, ,vhich bonds ,vhen made 
as aforesaid, shall be called the Io,va state stocks. 

SEC. 9. Publication of notice. It shall be the dnty of the agent negotiating 
this loan, to give at least ten days public notice by adYertisement in the 
Daily ew York Times, Daily X e,v York .Journal of C'o1nmerce. Daily i\ e,v 
York Tribune. Daily J3oston .A.tlas and the Daily Boston Post, inYiting pro
posals for said loan, and all proposals receiYed by him, [9] shall by him be 
preserved and filed in the office of the auditor of state. 

SEC. 10. Take effect. This act shall take effect and be in force fro1n an<l 
after its publication in the Io,ya Citizen an<l Jo" a State .Journal. 

Approved February 8th. 1858. 

I certify that the foregoing act was published in the Iowa Cittizen February 10, 
1858, and in the Iowa State .Journal, February 13th, 1858. 

CIIAPTER 8. 

SCHOOL LANDS . 

ELIJAH SELLS, 
Secretary of State. 

.AN ACT to legalize the sal e of certain Sc·hool Lands by James Hull, School Fund 
Commissioner of Boone County, Iowa. 

Be it enacted by tlic General ~lsscn1bly ol tlre State ol Iowa, 

SECTION 1. Legalize th e acts of J . A. Hull, school fund Com 'r Boone co. 
That the sale of the "·est half of the south-,vest quarter of section ten, 
ten, (10) 1n to-,vnship eighty-three. ( 3) north of range t,Yenty-s1x, (26. 
west of the fifth principal n ericliau, by .James IInll. school fund commission
er of Boone count:\. Io,va. on the s1xth daJ of }'ebrnary, 1855, to ,T. A. IInll, 
be and the same is hereb) rlecla1 ed legal and \·alicl to all intents and purposes 
as if 1he_same ha<l been sold at public sale ,Y1th notice as required b~ chapter 
13G of tile acts of the fifth general assen1bl~. appro, ed .Jan nary 25th, 1 35 

SEC 2. Take effect. Tins act shall take eff<'ct and be in force frotn and 
after ils pnbhcat1011 in the l3oonsboro De1nocral and the ]3oone County ;"\e"·s, 
"-ithout expense to the state . 

.,\.pproYed Feb. 8th, J 858. 

I hereby certify that the foregoing \ct was published in the Boonsboro Democrat, 
February 17th, 1858, and in the Boone County News February 12th, 185~. 

ELIJAH SELLS, 
Secretary of State 

-
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[101 CIIAPTER 9. 

SCI-IOOL LANDS. 

AN ACT to amend Section 1052 of the Code. 

Be it enacted by the General Assenibly of lhe State of I ou;a, 

SECTION 1. Prevent forfeiture of school lands. That ~o n1_nch of sectiou 
1052 of the code as authorizes school fund COJllmissioners to declare con
tracts for school lands forfeited, where the interest on the same has not been 
paid, and further authorizes them to sell said lands anew, be and the same is 
hereby repealed. 

SEC. 2. Take effect. This act shall be in force from and after its publica• 
tion in the 'l'ri-,Veekly Io,Ya Citizen and Tri-Weekly Iowa State Journal, 
at Des iYioines. 

Appro\ ed February 9th, 1858. 

I hereby certify that the foregoing Act was published in the Tri-Weekly Citizen 
February 11th, 1858, and in tbe Tri-,Veekly Iowa State Journal February 10th, 1858. 

CI-IA.PTER 10. 

ST AXDING AR:t\1Y. 

ELIJ AH SELLS, 
Secretary of State. 

AN ACT authorizing the GoYernor to raise, arm and equip a company of mounted 
men for the defense and protection of our frontier. 

Be it enacted by the General .Assenibly of the State of Iou;a, 

RECTIO'- 1. Gov. raise company, arm and equip . That the governor 
be nnd he is hereby authorized and empo"·ere<l to raise. ar1n and equip, one 
con1pan~· of ntounted Yolnnteers, to consist of not less than thirty nor more 
that one hundred n1en, " ·heneYer he shall deem the sa1ne necessar) f or the 
protection of the frontiers. 

SFc. 2. Company officers. 'l'he officers of said company shall consist of 
one captain. one first lieutenant, and one second lieutenant and one surgeon. 

Non-com. officers. The non-co1nmissioned officers shall be four sergeants, 
[ll I and four corporals. The officers and non-commissioned officers shall be 
elected by the co1npany, and the captain and lieutenants shall be commissioned 
by the governor. 

Sec. :1. Governor furnish Capt., arms &c. It shall be the duty of the 
go, ernor to furnish the captain of the con1pany aforesaid, ,vith the ar1ns. 
annnunitions and equip111Pnts necessary to a company of 1nounted men at 
th<' expense of thC' stat<> of lo\\-a 

SEc. 4. Necessity of raising company-gov. disband. The governor 
shall in 110 case call out said con1pan)' of Yolunteers. unless in his judgn1ent, 
founded upon reliable 111for1nation, it 1s absolutely necessar)· to protect tlH• 
lives or propert)· of the citizeuc; of the state. ancl sneh force shall al,vays 
he subject to the order of the ~oYernor; and in no case shall the f:;OYernor
kcep such boll) of n,en in serYice after the general g0Yer11n1ent shall ha, P 

taken 1neasnres effectually to protect the said frontier, and said compan~ 
shall be discharged and d1 -banded at any time, by an order from the goYernor. 
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Sr::c. 5. Where rais 'd and recruited. Said company shall be r aised and 
recruited as near th(• thca l' opPrat1ons as praeticablc, and for that pur
pose J. l'aln1cr, of Spirit Lake, is hercb) appointed as agt>ut, to ,ybo1n all 
persons desirous of volunteering shall appl~-. 

Duty of agent in organizing compan.y-mustering into sen1ce--make re
turn to governor. "\Vhencver said .J . Pahner shall have received the names 
of thirt., 1H 11 o, c1· thl· age of t,vPnty-one and of good sound health. he 
shall tl1L•n notif., ic;aid , oh1n1e<'rs to n1C>et at a certain tin1c and place for the 
purpose of ch:il·ting it1C'i 01ficPrs. ~aid ,J. I ahner shall preside O\'Pl' and con
duct said clectiou, , 1,d his <'crtifieate of clc<•1ion shall be sufficient proof to 
the governor, to authorize hin1 to con1missio11 said o "cers so <:>lc>c1P<l. Saicl 
agent shall then 1nuster iuto tlH' service of the state of lo\\ a, all persons 
po~sl'ssi11g the abo,c l<'quis1t<'S, anrl shall tn.n..,1nit an ac1uratl' r•turn, sho,v
ing tlie uan1es of the officC'rs. 11011-conunissioned officers and privates ,rho shall 
have , olunteercd, together ,rith thPir a~es and plac•e of re> 1dencr, to the gov
ernor of the state. 

S1, c. 6. Horse furnished by volunteer and examined by agent, Capt. 
and lieutenant-officers may condemn horses. )ja<· o .icPr. 1 on 1•omn11<;sioned 
o1licer and 121 private, shall be requirC'd to furnish a good horse suitable fo r 
se1·, ice, and said .f. P· 1 1n 'r. : ent, an<l the eaptain and iente11ants a oresaid, 
a1·e hereby c·rcated a boar l of sur, t>j for thP e-..annnation o ·. 11 hors -, that are 
hereby rPqnirPcl, ,, .. h ti o"'l o ('O, d nt Ill. ,tit l ,t ; n 1 't •r, ice 
in their .iudg111pnt, ; nrl , t ,. ~ id n nnt·l I , ol I t 1; <:h II I l b< 1 11111-.;
tered into the s •r, i . t c· r· ht < rc:i de1nn: ti 11 , 1 l · •:<:> •tion r f ho1•,;e,; 
shall be vc>sted in t e offi('ers of snid con1pan}. 

SEC'. 7. Subsistence and clothing· furnished by volunteers. rp1 P o rcr<;, 
non co1n111iss1n11t•d o n l 11101111trcl , oltp1 l l'i sh,d 111· 1· h ; dd t1011 
to a horsf', as reqni•ed ln this ac•t all o · ti •i1· o\\n clo h ll" aud rations 
of snb istencP fo 1 • o 1 I or~P a d n 111 c)r tH•h tin1e a<; +he~ 111·1) bP in the 
S<'r\ ice of the state ot fo\\ a. 

8Ec. 8. Comp en a ti on-how paid. 1'1 C' co111 p< n"a 1 io1 ( f • ht' ot t'Pr.;; of ;:;aicl 
r n1,1ny ~hc11l I', r, '-: 1· r,pt,i1. t ll', 1,1 c · at ll' it• f <; ,ent.v 
dollar8 I er 111011 h. 1s1 li< 11tP1 a1 t h( si:xt,v doll, 1s p r non h : d second 
licutt>11aut t1ft, , e doll, r , · 1 1 th• non r nnui!'l::.ioned o ricers a,; 

• 1 ' 

fl)l)o"·s: s('r!.,ear.t .-o pc--r n1ont ; f'Ol'j>orals i rtj-ei l t dollar,; pl'r 1nonth, 
and Cc c•h 11 OU] t •d \ 0l11 l' t (' um t,- \ (' Coil ll'S })l'l' 110 1th, aud 
all clai1n~ «r:t-iin , ·1i1 t' (' st.1 e 1111 ( r 1, !1ro, i ion-, of this act :sh,il1 
l)(• auditl'cl and p,1id , -; o h •r clai1ns a«,dnkt the 

1
stat . 

SLc. 9. Captain reports to the govenor. It sl1all bf' the <lnty o~ the captain 
of said con1pa11y to trau 111,t to the • overnor of thl' s1ate of lo"'a, at thl' 
end 01' c,lC'h ,nd e,,rv n1oulh, a relnl'n slo\\ing the na1ne,-, au<l afl'11s of th• 
1uen in saicl (•on1pan). ·and th nn1ubP1· of da} s that -.aid cou1pan~ ,ras ac·tu,il!, 
enga, ed in aetn(• OJhlatious du1ing -..aid 111onth, togl•ther \\1th such su {
fiestions as h1.: 1na) 1 <:>1n propl'r and bes1 haYing in , ir,v ht> protPction of 
thf' iroutier Sl ttl0111e 1ts o the state of lo\\·a. 

81< c. 10. Liable for arms. ga c- h offic•e1·, non-c•o1n 111i-,sioucd offic·er anll 
1uounted ,olun1PC'l' <:hnll he held liahl<• for the return 01 any arms or eq11ip-
1nents ,vl1 ieh h,• or ti CJ n1.1y l'l'ecivL~ fro111 the g-ove111or of the state of lo\\·a, 
under seC'tion ! oft i · ac-t · a1Hl anJ stH·h n ·111~ or <·quip1ni>nts not re- 1'l] 
t11r11ed, or if rc•lurnPd iu a dnn111fl'l'd stat{'. su('h JH•rson shall hP liablP to pa)· 
,rhatevcr nn1011nts sh,ill be adjud<red n~i ins1 hi111 l ~· the eon11nissioncd officer,; 
of ~aid <·01npan1. \\ ho arc hPrPh_v crl'atcd a hoard of snt vcy for that purpose. 
and snc•h a111onnti;; so found h~ saill hoard shall be dechH:tl•d froin the pay 
of .such no11 ro1n111issionccl ollieet· 01· 1nounted volu11tc>er. 
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SEC. 11. Court mart ial- trial and punishment. The co1nmissionecl and non
commissioned officers shall constitute a board for the trial of all p rivates 
"·ho shall be guilty of such breaches of la,v or military discipl ine, or un
soldier-like conduct as are prescribed b)· the articles of ,var of the United 
States army, and said board shall haYe the right to expel or discharge any 
person ,vho shall haYe been found guilty of any of the above misdemeanors 
after a fair trial upon w1itten charges and specifications before said boarLl, 
during "·hich the accnsed shall ha, e the right of producing ,vitnesses, ap
pearing by counsel. and of being f urnishecl ,vith a copy of the charges an<l 
specifications. Provided, that the punishment of flogging, branding and drum
nling out shall never be permitted. 

SEc. 12. Govern 'r may remove officer. The governor of the state shall 
haYe the right to re1nove au:v con1m1ssioned officer, for any breach of la"· 0 1• 

111ilitary discipline. or unsoldier-like conduct as are pr escribed by the arti
cles of ,, ar of the "Cnitecl States ar1uy. 

The charges in such case sh·1ll he snstninecl hy specifications and affidavits 
and replied to b~- t 11e officer in counter affida,its. 

Sr-:c. 13. Governor notify Sec'y of war-ask prot ection genr 'l govern
ment. It is here)\ uu1<le the <lutv of the e:overnor to uotif, the sect eto:irv of . . . 
"'ar of the ex.posed and defenceless condition of our frontier, and ask the 
protection of the general g0Yern11H't t, and to dc1nanJ and receive i1Hle1nnitv 
tor any expenditures "·hi<'h 1nay be rnadc in carrJ•ing out the pro,·isions of 
i his act. and in case this act sha 11 be dee1ned insufficient to accon1plish the 
p I pose for ,vhieh it "as intended, Ylz: The :protertion of the frontier of the 
s• ate of Io"·a, the go,·t>rnor of the state is hc1 -.i), in, estecl ,vith po,,;cr to 
correct [14] any oversight or insufficiency in this act, and take steps to fully 
carry out the spirit and 1neaning of the la,v. 

SEC. 14. Time of Paym'nt. The payment of said company shall be at 
the end of e: c11 t,vo months, and shall be upon a pay roll, ,vnieh shall be 
1nadc ont by the captain of said cornpany, ancl ,vhe'n the mounted , olun
teers receiye their pa~' they shall sign said pay-roll, and each signature shall 
he atte,;ted bv a co1n111issioned officer. "ho:-.e dniy it shall be to see that eacl1 . . 
and every private shall reeE'iYe the a111onnt or pay to "·hiC'h he n1ay be en-
titlc>d. 

~E('. 1:'). Company when considered organized-\vhen service commences. 
~\fter said compa11y shall ha vr been organized and 1nnsterecl into St rvicc, 
ihey shall be consiclc>rcd as o• ganizecl and snhject to be called into service 
by order of the go, ernor: and it is hc>reby dcclarecl to be the intent of this 
act that such an organization into a co1npa11y and mustering into service, shali 
be considered as only initiatory steps, c11Hl that no paj ment of said volun
teers shall co1nn1cnce until they shall actually be called out by the govrrnor, 
or for such ti1n" !1S the~ shall actuall~ he engaged in frontier service. 

SEC. 16. Gov. appoint surgeon. The go, ernor shall have the right to 
appoint some physician of good medical standing, "'ho shall receive for 
his services $50 per month, subject also to the 1·estrictions of the f oregoin~ 
section. 

SEC. 17. Take ec:-ect. 'l'l is net to take effc>ct and he in force fron1 and 
after its puhlicabon in the 'I'ri-".,.cekly State ,Journal and 'l'ri-'\\Teekly Citizen, 
published at l)es :\loines, state of Io"·a . 

..,\.pproved li'ebruary ~Jth, 1838. 

I hereby certify that the for-e~oing act was published in the Tri-,Veekly State 
.Journal February lf,th, A. D 1858, and in the Tri-,\'eekly Citizen at Des 1\Ioines 
I<'ebruary 10th, A. D. 1858. ELIJAH SELLS, 

2 Secretary of State. 
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[15: CIIAPTER 11. 

GRAND JURY. 

A N ACT entitled an Act to amend Section 2891 of the Code of Iowa. 

Be it enacted bu the General .lsscmbly of fl,r State of loua, 

SECTION 1. Forema n administer oaths. That section ~~'11 of the code of 
Io,, a be amended so as to read as follo""S: '· fro1n the persons su1nrnoned to 
serve as grand .Juroi s, the court 11111st appoint a fore1nan "ho shall ha, c 
authority to acln1inister oaths to all "itnesscs produced for exanunation be
fore the grand jury. The court shall also appoint a fore1nan "·ho shall ha,·e 
like authorit.), "hc>n the person already appointed is dischar!!ccl or excused 
before the grand jur~· is dis1nissed. 

SEC. 2. Take effect. This act shall take effl,ct froin and after its pnbJi. 
cation in the Io"·a Citizen and Io" a ~tatt> ,Journal. 

~\pprovecl ]'ebruar~· 9th, 1838. 

I hereby certify that the foregoing Act was published in the Iowa Citizen Febru
ary 24th, A. D 1s;;s, and in the Io,\ a State .Journal February 13th, A. D. 1358 

CIIAPTJ~H 1~. 

I"S l RAXC'T<'; CO:\IP AXIES. 

ELIJAH SELLS, 
Secretary of State 

AX . .\CT to amend An \.ct entitled An Act in relation to Insurance Companies, 
appro,·ecl .January 28th, 1857. 

Be it r,11aC'trrl by thr {Jc11C'ral • .lssc111bly nf tit( Stair of Iowa. 

~FC'Tio::-. 1. When guarantee fund deposited in another state the auditor 
shall withhold certificate until statement is made & deposit of five per 
cent. with auditor-guarantee fund held by auditor for the benefit of pa.rt1es 
insured within this state-fund how disposed of by auditor when company 
insolvent. 'l'hat 1f a11~ 1nsura11c<' cn1npan~. asso<'1at1011. finn or 1111ln Hlual. 
01· tl.e1r agc>nt or ag<'11ts haYiug- tiled its or thci1· state1nents and eYidcnces 
of investn1pnfs as required hy the aet, to "hi<'h tlus is an1endatory, and 
C'011forn1c<l to th<• r<'quire111Pnts of that a<·t. sha11 haYc on deposit in any other 
state or territory, 01· <>lSl'"'ht•re thclll in 1111s stat<'. any portion ot its capitai 
or earnings as a g11a1·antee f111Hl for the exelusi\'l' beu- '161 ctit or security 
of }l<'rsons insn1·<1 <l in sneh state. ti11Titcn·~ or othl•l' pl:1<·<'. it shall li<· the ,lnt, 
of the auditor of statp to \\"ithhol<l f!'o111 snt·h hod.,· 01· i11<liYidual. so alit>n
ating· any su1·h portion of 1heir capital a11d n·so111·ers. thP P<'l'i iii< ate and 
authority i11 said a<'t p1·0Yidell for, until sueh hocly or iudi\ idual shall fill• 
\\'ith th1· anclitor of state a staternt•nt duh· ,·<'rific1 <l ln· tlH' oath or aflinnation 
of the pr<>sidcn1 01· S!'C'retar) nf st«•h in.<'orporatecl ·co111pauy, or inen1hPr of 
s1:<•!1 i11<·orpo1·atP1l <·on1pany asso1·iation. partnel'ship 01· fi1·in, ( r h) s 1< h in
d1Y1<lual, sho\Yiug· the a1no11nt o1 p1·r1niu111s rec<'iYt•cl in tin~ slate ln sn •h 
co1npauy cluring the Y<'Hr c•111li11g on the first of! ,Jc1nu;ir3 lll'Xt. prcc-ed1n:! the 
filin~· of said s1atP1nc>nt. ancl shall deposit in tlns state in such 111anner as the 
auditor of state shall dirret, fiyc p<'r cc•nt. of the a1nouut so rcccn eel 111 
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money or solvent state or United States stocks of at least par value or mort
gages on real estate, situated in this state of at least doubl~ the value for 
,vhich the same is mortgaged-,Yhich statements and deposits shall be so 
made from year to year, at the time of each rene,val or original grant of 
autho~ity by said auditor, until the sum of forty thousand dollars is deposited 
as aforesaid ; which said sum and every yearly part thereof deposited as 
aforesaid, shall be held under the control of such auditor of state as a guar
antee fund for the benefit of such persons as may be in any manner insured 
in their property by such company within this state, and the same or any 
part of the sum so deposited shall not be dra,vn out by the depositors until 
all claims for losses or premiums, or risks unexpired, shall be fully paid and 
discharged, or until all deposits made in other states, territories and other 
places, not \vithin this state. shall be ,vithdra,vn. And in case of the insol
Yency of any such company, the sums so deposited as aforesaid, shall be 
applied by the auditor of state, protanto, to,vards the payment of all claims 
against such body or individual, filed in his office duly liquidated and au
thenticated, and losses and premiums on risks unpaid, on policies issued 
,vithin six [17] months after such insolvency may occur, any such body 
or individual shall be deemed insolvent, upon failure to pay any undisputed 
loss insured against, ,vithin this state, for the space of ninety days after final 
judgment, for the amount of any loss so insured against. ,vhen no appeal 
shall have been taken from such judgment by eith er party, Qr other pro
ceeding begun to Yacate, modify, reverse or review such judgment, or to ar
rest the sa1ne, or to obtain a ne,.,· trial. Such body or individual shall be en
titled to receive the interest or dividends on such stocks so deposited from 
time to time as the same may become due. 

Application of foregoing. This section shall not apply to any of the afore
said bodies or individuals ,Yho have made no such deposits as in this section 
mentioned else,vhere, than in this state. 

SEc. 2. Auditor issue certificate to foreign insurance companies. l\Iutual 
insurance companies incorporated by any other state than the stat e of Io,,a, 
upon filing in the office of the auditor the act of incorp·oration of said corn
pan)', together ,vith a written instrun1ent under seal of said company signed 
hy the president and secretary of said compan)\ under oath certifying- th l}t 
said co1npany is possessed of a capital of at least one hundred thousand dol
lars, secured by lien on real estate, "'urth at cash Yaluation at least five times 
the a1nount of said capital. and not encu1nhered to more than one half of 
said cash Yaluation, shall bf' entitled to a certificate from said auditor with 
authority to transact business of insurance in this state, and said compan:· 
shall be exempt fro1n the provisions of an act to which this is amendator~', 
,vith the exception of the publication of statement and certificate of the auditor. 

SEC. 3. Agent file statement with clerk district courtr-nublished in news
papers. I t shall be the duty of the agent or agents in either of the foregoing 
sections, mentioned, before taking any risks or transacting any business of 
insurance in this state, to file in the office of the clerk of the district court 
of the county of ,vbich he or they may desire to establish an agency for any 
such company, a copy of the statement required to be :filed ,,ith the auditor 
of state as aforesaid, together ,Yith a certificate of said auditor. which shall be 
carefully preserved for public in- [18] spection by said clerk, and said 
statement and certificate shall be published one week in three daily, and 
three ,veeks in five ,veekly ne,Yspapers of general circulation in the state of 
Iowa. 

SEC. 4. Repeal. Section seven of thP act to which this is amendatory, 
and all other acts that conflict "·ith the provisions of this act are hereby 
repealed. 
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SEc. 5. Take effect . This act to take effect and be in force from and 
after its publication in the lo",a "\Veekly Citizen and Io,va State Journal 
"·ithout expense to the state. 

Approved February 9th, 185 . 

I hereby certify that the foregoing Act was published in the Iowa "'eekly Citizen 
on the 17th day of February, A. D. 1858, and in the Iowa State Journal on the 13th 
day of February, A. D. 1858. 

CIIAP'l'ER 13. 

TO\\"~ OF GUTTEXBURG. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT regulating the official acts of the Town Council of Guttenburg. 

Be it enacted by the General 1ssen1bly ol the i..; late of loll'a, 

SECTION 1. Acts legalized. That the official acts of the nu1~·or and to"·n 
council of Guttenburg, in the purchase and sale of real estate and personal 
property for the benefit of said to,Yn, be and the sa1ne are hereby legalized. 

SEC. 2. Take effect. This act shall take effect ±ro111 aud after its puhli 
cation in the Clai ton ConntY !Jerald and "\"\"" cekh °'\orlh Io,Ya TinH's, "ithont . . . 
cost to the state . 

. Approved February 10th, 1 5 . 

I hereby certify that the foregoing Act was published in the Clayton County 
Herald, .... , 18:if:, and in the \\'eekly North Iowa Times, ., 1858. 

• [19) CII.\.PTER 14 . 

TIIIRTEEXTH JUDICL\L DISTRICT. 

ELIJAH SELLS, 
Secretary of State 

AN ACT to change the boundaries of the Thirteenth Judicial District so as to 
include \\'ebster County. 

Be it enaclrcl by iltr General .1ssrn1bly of the State of loll·a, 

SECTrox 1. W ebster county attach ed . That the count) of \\"'ebster be and 
the same 1s hereb)' 1nade a part of the 13th judicial district. 

SEC. 2. Time holding court . The time of holding court in said county 
shall he the fourth :\Ionday in )farch. 

SFc. 3. Take effect. Tlns act to be 111 force and take effect fro1n ancl 
after its publication in the lo"·a Weekly Citizrn and J<'ort Dodge Sentinel. 

.\..pprovetl Febrnary 10th, 185 . 
• 

I hereby certify that the foregoing Act was published in the Iowa Weekly Citizen 
Februar) 24th 1858, and in the F'ort Dodge Sentinel February 20th, 1858. 

ELIJAH SELLS, 
Secretary of State. 

I 
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CIIAPTER 15. 

GEORGE F. M'CLURE. 

AN ACT to repeal an act entitled an act to authorize George F. IvlcClure to con
struct a dam across the Des 1\1oines River. 

Be it enacted by the Gene1·al ..tissembly of the State of Iou;a, 

SECTION 1. Repeal That an act entitled an act to authorize George F. 
l\'IcClure to construct a dam across the Des :i\[oines riYer, approved January 
29th, 1857, be and the same is hereby repealed. 

SEc. 2. Take effect. This act shall take effect and be in force from and 
after its publication in the Io,va Citizen and Io"'a State Journal. 

Approved February 10th, 1858. 

I hereby certify that the foregoing Act was published in the Iowa Citizen on 
the 24th day of February, 1858, and in the Iowa State Journal February 13th, A. 
D. 1858. ELIJAH SELLS, 

Secretary of State. 

r201 CII.A.PTER 16. 
~ -
DUBUQUE CHARTER. 

AN ACT to repeal an act entitled an act revising and consolidating the laws incor
porafing the City of Dubuque, and to establish a City Count therein. 

Be it enacted by the General .J.sse1nbly of the State of Ioiva, 

SECTION 1. Repeal. That chapter 210 of the acts passed at the regular 
session of the genera] assembly, begun and held at Io"'a City on the first 
day of Dece1nber, A. D. 1856, approved January 28th, 1857, be and the same 
is hereby repealed. 

SEC. 2. Take effect. This act shall take effect and be iu force from and 
after its publication one time in each of the following named new'spapers to 
,vit: Express and Ileralcl, rrribune and National Demokrat, published in 
the city of Dubuque, an.cl it is hereby made the duty of the secretary of 
state to have such publication made ,vithout delav . • 

ApproYed February 10th, 1858. 

I hereby certify that the foregoing Act was published in the Express and Herald 
on the 18th day of February, 1858, in the Tribune on the 18th day of February, 1858, 
and in the ::'.\ational Demokrat on the 19th day of February, 1858. 

• 

CIIAPTER 17. 

SCHOOL OFFICERS. 

ELIJAH SELLS, 
Secretary of State . 

AN ACT to legalize the acts of certain School Officers. 

Be it enacted by the General .Assenibly of the State of I ou:a, 

SEcTrox 1. Acts legalized. That all school districts organized after July 
4th, 1857, under the pro,isions of chapter 158 of the la,vs of the sixth gen-
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eral assembly of the state of Io"·a, be and the same are hereby declared 
legal so far as relates to the time of organization and election of school 
officers. 

(21) SEC. 2. Take effect. This act shall take effect from and after it') 
publication in the I o,va C'itizen and Io,va State Journal, ,vithout expense 
to the state. 

Approved February 11th, 1858. 

I hereby certify that the foregoing Act was published in the Iowa Citizen on the 
20th day of February, 1858, and in the Iowa State Journal on the 6th day of :\-larch, 
1858 

CII.r\I>TER 18. 

JAIL IN l{EOKUK. 

ELIJAH SELLS 
Secretary of State. 

AN ACT authorizing the county .Judge of Lee count, to build a Jail in the City of 
Keokuk, in said County. 

Be it c11aclcd by the Gcne1·al .,Jsse1nbly of the State of Iowa, 

SECTION 1. County judge build . That the county judge of Lee county 
be and he is hereby authorized to cause to he bnilt a jail in the city of Keo
kuk, in said county, of sufficient capa('1t~ to safely keep all IH'rsons committed 
to prison from that portion of said county ln1ow·n as the " I lalf J3reed Tract." 

SEc. 2. Take effect. That this act take C'fiect fro1n aucl after its publi
cation in the l{eokuk Dail~· l'ost, 'l'he nate C'it), I(eoknk Dail)' Jou1nal, Fort 
:.-\Iadison Plain Dealer and I<'ort :.'1Iad1s011 Inc.lepc•nc.lent. The exp('nse of said 
publication to be paHl by the county of Lee. 

~\.pproved February 11th, 183 

I hereby certify that the foregoing Act was published in the Keokuk Daily Post 
February 19th, 1858, in the Gate City February 19th, 1858, in the Keokuk Daily 
.Journal February J 8th, 18:;8, Fort 1\lad1son Jndependent February -- 1858, and 
Fort )ladison Plaindcaler on the 1 !lth da?,· of I<-.ebruarr, A ]) 11'58 

[22) CII.AP'l'l~R 19. 

COURT IN FT. l\lA DISON. 

ELIJ All SELLS. 
Secretary of State. 

AN \CT in relation to the ti1ne of holding Court in Fort l\Iadison, Lee county, and 
pro, 1ding for a special term of said Court for the purpose of trying Criminal Cases. 

Re it enacted by thr General ,issc111uly n/ [Ju, Stale of lo1l'a, 

81-.C'T1ox j_ Time of holding·. That the next ter1n of the clistrict court of 
L<'e county, at l◄'ort :\fachson, for thP purpose of tr~ ing civil cases, shall be 
held on the second :.'IIoncla~ 111 October, 1 58. 

~EC 2. Time of trial. 1\ll civil ('anses set for trial at the i\Iarch term, 
1808, of said court, shall he tried at the October ter1n aforesaid, and all 
notices \\'rits ancl all processes of every loud and nature ,Yhatsoeve1\ which 
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are no,v r equired to be retu1ncd to the )larch tern1. 183 , shall be return
able to the said October term, provided the pro, 1sions of this section shall 
not apply to crin1inal causes. 

SEC. 3. Criminal cases. ~\. ter111 of said district conrt shall be held at 
Fort :;.\Iadison on t he second )Ionda~ in :\larch. 1 -,;; . for the purpose of 
trying the cri1ninal case no"· pending in the said court. or "hich may here
after be con1menced therein, but no cases other than cri1ninal shall be tried 
at sai<l term. 

SEC. -!. Repeal. So n1uch of chapter sixt~•-fiyr of the acts of the sixth 
general assembly of the . tate of l o,Ya, as conflicts "ith the proYisions of this 
act is hereby repealed 

SEC. :-5. Take e:ff ect. This a<'t shall take effect and be in force fro1n and 
after its publication in the ''Gate C'1ty,'' " l(cokuk l)aily .Journal." and 
'·Fort iiadison Plain Dealet·.'' 

ApproYecl l?ebruary 20th, lf,:58 

I certify that the forP.going Act "as published in the Gate City on the 26th of 
February, A. D. 1S58, and in the Keokuk Daily J ournal of 25th of February, 1858, 
and in the Fort ~Iadison Plain Dealer February 25th, 1858. 

ELIJAH SELLS. 
Secretary of State. 

r2:3] CIT.APTER 20. 

RECORDER IN KEOKUK. 

AX ACT to an1end an Act to establish a Recorder's Office in the City ot Keokuk, 
appro,·ed .January 8th, 1857. 

Be it cnaetrcl uy the General ~ls.'!r111uly of' ill<' Stal<' of Io1ca, 

SECTiox J. Office establish 'd. '!'hat section first of said act is hereby 
so an1enclecl as to read as follo"·s: There is hcrebv established 111 the city . . 
of I(coknk, J,et> eonnty. J o"'a, a re<·order 's office>, to be kept in said city 
as the count.\ judge of said county may designate. 

SEC. ~- Conveyances indexed and recorded. Ile it further t>11c1ete<l, that 
section fou1 th of said act 1s hereb_\ so a1nendc>cl as to require the deput~· 
recorder therein 1ne11tionc1l to index nucl recor<l all lnlls ol' sale, ehattcl 
n1ortgages, and other conYeyances of personal propcrt_\. to,.!ether "'i1h all 
notices of 1nechani<' 's }ip11s and other instrn111cnts of ,vriting· requited by la"· 
to be recorded \\'1thin the li1n1ts clesignatc•<l in the snn1e n1auner and \\'ith 
the san1c effect ,1s is therein pro, idecl for eon, c, auc·Ps of real estate. 

SEC. 1. Expense of transcript--Record'r's Sal 'ry. Be it further enacted, 
that so nn1ch of the sixth section of said a<·t as pro, 1<lcs that the snnl for the 
transcription of the records of l.JfC eounty, c:;hall he paid b.\ the eit~· of 
Keokuk, and fixing the co1npc>nsation of tliP dPputy recorder, he and is h<>reh~· 
so altered and a1nendecl as to 1 ead as follo,Ys: '' }'or the iranseription of 
said records at 1~~ort ::\Iac.lison. the person appointed by the count~ juclg<' 
shall receiYe an a1nount to be fixed by the count~· judge, -n.·hich shall be pai!l 
by the county of Lee, and the deputy recorder at Keokuk shall he pro, ided 
"'ith a cluplicate seal for authenticating transcripts, &c., and for his services 
he shall recriYe thf' stun not less than eight hnncl1 cd dollars nor 1nore than 
t,velYe hundred dollars per annum, at the discretion of thP <·ount) jnclge, 
to _he _paid out of the county treasury, and all fees receiYed by hin1 shall be 
paid 1nto the countv treas111·,. ' . 
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SF<.:. 4. Conveyances otherwise r ecorded not legal. BC' 1t fnrt her enacted. 
that th,-. reeo1 ding of i11strun11'11t..; otlH'1 "·isC' thnn 111 fH'<'ordance "'ith the 
pro- [24I ,isious of this a1·t, and to 1he act of ,vhich this al•t is a1nendatory. 
shall he no 11otit1 <' of "h,1t the., cont.1in; pr , idecl nonC' of tht> provisions 
of thi~ n<'t shnll h,nr nn_y I fert•nrc> lo au, instrntnC'nts of "riting C'XCC'pt 
su1•h as ar(' 1ncntion<'d in 1111s art and in thG aC't n ·on, aid. 

~E1'. 5. Fire p roof building. The <'O int~ ,iudg<> of LPC' C'ount_y is hereby 
authori < d to 1n·o, ide a fir<> p · oi buildin(l' in the ri ~ ot h.rol 1k in "·hich 
to k Pp the l'<><•ord of ,ll l count~ nnd th• •o-.t ot s 1i i l nild111 1• h: ll be 
pail b, thr count,. 

::-:1 . fi. Pay for clerk hire. 'I'h drput\ r •1•ord11 a or 1itl hi 11 b. ('I titlC'd 
to ll'C'll\(' 11'0 l•tll' l t~ 'f ', 11 h Ill alo"lll Lr · t 1 • n lus 
of'icr , t hr C'onnt.v . 1u • nu~ deP1n 1 i 1 t nn l pr p r a1 l s 1 
sh•1ll be> in acldit 011 to I j._ s ' r,. 

h : ]O\\'anco 

~1 . 7. Take effect. 'l l •t <;h, ll 
a ti r i p uh I i 1 , ti > 1 1 I I\ o I ' I 
:\fa i < 1 l'l iud ·1 I 1 tie> c t o ~ H h 
ot Lee. 

\1 J PI ['eb · 1, 1~ 0 I 1 "--'-i. 

t1k 1" 1 nll•11 • 
1 h • r u 1· 1 1 t 1 (' l , l 1 • 

1 I •,1tion to h, 1,11 b~ th 

1 and 
Fort 

( l llltY • 

I \ 
, al , 

\ t , 1 n1b'i h d i 1 th, " u , Tour-

rt in th 

C'T , r, 1 1 u r \ 

l ( 

to • , t 

B if CJl<l<f d blj 1/i (, 

: I d 

t t ( , 11 h o F ·u n , 1 5S, 
ti t t 1 illa1 h, 1 

f 11 \P'l'l'R 21. 

l'AT ~m I'"- rnr s 

th l 

1 \\ i 
0 I l to I \ . 

of 
, nnd 

l•~LIJAH SPLI S, 
Seer t,lr~ of State. 

Ill I, \ • f Pnti:i s of 
or 1 'I 111 01' Ill' l ting 

·1 l 1~ l l 1 t'. ti 8 (. I 1. 

~1 1 TI N 1. Offic rs fa ·111 to P"Y o-v er f eC;:s or fine.,, uilty of misdeme n~r 
-subject to civil action. 'l'I, 111, ju ·,·e o · thC' pe t<'l'. elC'rl of t e dis-
t ri•·t or 011 e1· c·ou It, < 1 1 , 1 < 1 d<'r, or 11 n~ 1 t'H·t· olHl•t r "l• > by 1 n, is 
a11thori;,I' l o 11·riPi\ e 1111d r1 qui· d t) pn~ o, t'l' h·ls of ofliee, or ,vho i~ or 
n1a,, h1• au hPr· td 1o i111po~( t 1· ol\ 1 t 1i11Pc::, "Io shaH •nil. nPp.-h•c•t or r 'n c 
to p11y o,1r as p1·'-i;;p1•ilied, or a-. 1n1~ l1trr :.!3 aU1•r b• presC'rib1'cl by ln\\·, 
all Slll'h 1 cc•· and f'n -.. sh·ill h1• , ... ,u]f, 01' ,1 1n1-..de1nrn11or, n11d shall be snb
.i<>1•t and linhle to h p1·osPr11tP1~ t 1 ,;•pfor in "I'., CPHl'I It,, i11•,r ,iu1•:-.;dietion 
or f hP offrns1>, b1·:sid1·s hPinn liahlC' aud ~nhjl'r .. to II l'i, 11 at•tion fnr the r1' 
1·0,·t•1·, ol' ~uC'h fit1ps Hild fe1's ,1-, nun ht> h, :tll\ s1H•h ol'lil'rr illl'1.{11IIY \\ ith-. " . . . 
liPld or oppro1 riatul. 

St <'. :'..!. Officer makin14 false entries in relation to fees or fines g-nilty of 
1nisdemeanor. I any ,insti1•1• o thP p1•11e<', c•l1TI, nf tht• tlistrit•t 01· othC'r 
1•onrt "hi1•h ii-{ 110\\ IP' 11u1y hr1·Pnl't<•1 lie 1•stalilishL'd 1•on11t, 11•eonh•r or othC'r 
ol1it·1·1·, "Ito h., la\\ i~ 11uti1on:,l•d n1· rt•qui1 t•d to kt ~p 11 1•0°ul'I dol'k1't, or \\ ho 
is 01· 11u1.,· h1· r<•q11il'<'d to kP<'p an :1<·1•1>1111t ol' I l'l'.., or fi11t•s, nn1l to pn~ oYt'l. 
01· in :111y "a~ ,ll'1'01111t l'or t lie ~11111P, slt11ll i11 n11,, 111111111t•1· fal-.;if,v :--ueh dot•k1' t 
01' H<'CO\lltl, 01· shall l':iil.llt 1gl11•1 01· 1'1•1'u-.;1• tu 111111,t• an 1•11tl'~ 11u_1)J1 Slll'h dockt•I, 
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or account of such fees and fines, as are required to be paid over according 
to law, such justice of the peace, clerk of the district court, or clerk of any 
other court, county recorder and other officer shall be guilty of a misde
meanor, and shall be subject nnd liable to be prosecuted therefor in auy court 
having jurisdiction of the offense. 

SEC. 3. Officer appropriating fees to his own use, when required to pay 
over , is liable to removal-amount punished by fine and imprisonment. Any 
justice of the peace, district court clerk. of clerk of any other court ,vhich is 
or may be established. county recorder, or other officer "'ho may be found 
guilty of the offense of appropriating to his o,m use fees of office or :fines 
collected for 'Violation of la"' · or of neglecting to pay over the same as pre
scribed by law, shall be removed from office by the court before or by whom 
the offense may be tried and judgment or conviction had, and each and 
every person so f ouncl guilty shall be punished by a fine not exceeding 300 
dollars nor less than 10 dollars. or imprisoned in the county jail for a period 
not exceeding one year, or by both such fine and imprisonment, in the discre
tion of the court. 

SEC. 4. By whom prosecution commenced-duty of prosecuting attorney. 
Prosecutions under this act may be comn1enced by any person having cog
nizance of the offense, in the same 1nanner as any other criminal offense 
may be commenced or prosecuted, and it is hereby made the duty of the prose
cuting attorney of the county in "·hich [26 ) the offense herein contemplated 
may be committed, and of the district attorney of the judicial district in 
which such offence may be committed. to take such action respecting the 
commencement and prosecution of such offense as may in their respective 
judgment be most conducive and effectual in carrying out the intention of 
this act, whether they or either of them become personally cognizant of its 
commission, or by or on the affidavit of another party. 

SEc. 5. Pros. attorney examine dockets of justices of the peace 
and clerks of the district court, and other officers- prosecuting attorney in
stitute suit. Until other,vise provided by la"'· fine~ and fees shall be collected 
and accounted for as prescribed by existing law, except that until other,vise 
provided, it is hereby made the duty of the prosecuting attorney of each 
county, or district attorney respectiYely, to make or cause to be made. an 
examination of the dockets of justices of the peace and clerk of the district 
court, and of the accounts of the fees of .thP. recorders of deeds, clerks of 
distr ict courts, and such other officers as are or may be authorized to receive 
fees, and are or may be r equired to account for the same for any other pur
pose than their o,vn benefit, and the prosecuting attorney, or district attor
ney, after such examination is had, shall require all fees and fines which he 
may find unaccounted for, to be paid over and accounted for as prescribed 
by law, and it is further made his duty to institute and prosecute to judg
ment a civil action against any and every person or officer ,vho may have 
neglected or refused, or may hereafter neglect or refuse to pay over accord
ing to law, fees and fines collected by them. 

SEc. 6. Take effect. This act shall take effect and be in force from and 
after its publication according to la,v. 
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[27] CII.A.PTER 22. 

ACK~OWLEDGEllEXTS 

AX ACT entitled an aet prescribing the n1anner of certifying acknowledgements in 
certain cases. 

Be it enacted by the Gcncrnl . t ssc111bly of tlie • tnfe of Iowa, 

SLcTION' 1 Att 'y may acknowledge deed and other instruments. That 
the Pxccution of au~ dclcd 1h01 t!.!agr or otl L'l' 111st 11n1Lnt 111 "11t1ng executed 
by any attorney in fact, n1ay be ackno"·ledgcd by the attorney executing the 
SalllC 

Sr.c 2 Officer endorse--title of court-identity proved-voluntary exe
cutions. The court or person talung the ackno-\\ ledg1nent 1nust endorse upon 
such 1nstrunH'11t a cc1 tificatc setting fo1 th tltt• follo\\ ing- part111 ars 1st the 
title of the court or person before \\'ho1n the aekno\\ l tl!!1ncnt ,,·as t'lkcn. 
2nd, that the pcr:;on 111aking the ackno,Yleclgn1ent, "as personally kno\\·n to 
at least one of the jnllg-es of thl• l onrt Ir to the ofti.cl'l tak111g the ackno\\ lede-
1ncut, to be the idc>nticnl prrson "·hose nn111e is ~ubsc11bed to the 111stru
n1ent as attorney for the g1,lnto1· or grantor:-; therLlll na111ed. or that such 
iuent1ty "as pro\'cd to hi1n hr at lc>ast one eredible ,Yitness, to h · n pc>rsonally 
k110,,·11 and therein na111ed. ~ld. that s a·h pt>rson ackno,Ylcdgecl Sdld instru-
1nent to be the act and c1ced of the !..:.1', ntor or grantors thcrc>111 n·nned, by 
him as his or their attorney thc>ren11to appointed. voluntarily done and e:xe
cntc><l. 

SLc '.3 Past acknowledgments legalized. ..\ 11 ackno,Y1('dgn1ents by at-
tor11e) s heretofore 1natl • aud c·Prti>itd, snbstnntially as herein prescribed shall 
be deemed suffil'icnt 

SEC. 4 Take effect. 'l'ltis act shall takc> effect and be in force from and 
after its pubbcahon 111 thL· ln,Ya ( 'itiZl'll and lo\\ a State Journal. 

.. Appro, ed }'ebruar~· ~-!th, Js:is. 

I hereby cPrtify that the foregoing Act ,, as published in the Io" a Citizen ?,fa rch 3rd, 
18:18, and in the Iow:t State .Journal, February 27th, 1 58 

ELIJAH SELLS, 
Secretary of State. 

[2 ) CII.i\PTEll ~3. 

\PPHOPRIATION FOR INSANE ASYLU:i\1. 

AN ACT n1aking a further appropriat ion for the State Insane Asylun1. 

Be it enacted by lite Gc11ctal ,1ssrmlJly of the State of Io1ca , 

Rr~cTrON 1 Appropriates $100,000 paid on the order of the commissioner
drawn upon estimates- copies of vouchers filed with auditor. That there be 
and is hereby appropr1atrcl ont of any 1nonc>~ nt the stale treasury not other
,vise appropriat ed, thc> sn1n of onP hunclr('cl thousand dollars, for the fur
ther construct1011 and furnishiug of the state insane as:) lu1n at l\{ount Pleasant, 
Io,va. The san1e to br paid on thr orclrr of thc> co1n1niss1oners appointed 
for the erection of said as:i lnrn, "hich orclers shall be atulited and paid as 
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other claims; provided, that said money so appropriated shall be dra,vn 
from the treasury by the commissioners only upon estimates made monthly 
upon and during the progress of the "'Ork, and ,vhere material or furniture 
shall have been purchased for the e1ection or use of such building, vouchers 
shall be taken, and copies thereof sent to the auditor of state with such 
orders for ,varrants or money as the commissioners may sign. 

SEC. 2. Take effect. This act to take effect and be iu force from and 
after its publication in the Io,va "\Veekly Citizen and Io"·a State Journal. 

Approved February 23th, 1 58. 

I hereby certify that the foregoing Act was published in the "Iowa Weekly Citizen," on 
the 3rd day of :\larch, A. D. 1858, and in the Iowa State Journal on the 27th day ot 
February, A. D. 1858. 

CIIAPTER 24. 

FORECLOS'C'RE OF .l\IORTGAGES. 

E LIJAH SELLS, 
Secretary of State. 

AN ACT concerning the foreclosure of 1\Iortgages, and amendatory of chapter 118 of 
the Code. 

Be it enac-ted by the Generai .t-i sseniblu uf the Stat/?. of Ioica, 

· SECTION 1. [29] Foreclose by civil action. That hereafter no mortgage of 
real estate shall be foreclosed in any other manner than by civil action in the 
proper court; provided that nothing herein contained shall be construed to 
apply to deeds of trust. 

SEC. 2. Chattel moTtgage foreclosed by notice. The nrovisions of chapter 
118 of the code concerning foreclosure ◊f mortgages by notice and sale, shall 
still be applicable to mortgages of personal property. 

SEC. 3. Take effect. This act shall be in force from and after its publi
cation in the I o"·a Weekly Citizen and Iowa State Journal. 

Approved }'ebruary 25th, 1858. 

I hereby certify that the foregoing Act was published in the Iowa Weekly Citizen 
on the 3rd day of :March, A. D. 1858, and in the Iowa State Journal on the 27th day 
o rebruar y. A. D. 1858. 

CIIAPTER 25. 

PROTEST OF NOT ARIES PUBLIC. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT regulating the mode of service of notices of Protest of Notaries Public. 

Be it enacted by the Generai Assembly of the State of Iowa, 

SECTION 1. Notice to endorser deposited in post office. That jn case of a 
demand of payment of any promissory note, bill of exchange or other commer
cial paper, by a notary public, and a r efusal by the maker, dra,ver or acceptor, 
as the case may be, the notary making sai<l demand may inform the en-
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clorser or auy part) lo he elu11gl t.l if in the saine t "n or to,vnship, b) notice 
<lcpo ilcd in the 111 arest post oflic·e to the party to be chnrg<'d, on the day 
of dc1nand, nnd no otlll r notice :-;hall bP 111:c·l' 1:,lll') t.o l'harge said party. 

S1 C'. ::?. Take effect. '1'l11s net i:;hnll bP .n force fron1 an l after its pub
lication in the 'l'r1 \\ el'kl, l it 1ze11 n uJ 'J'r1 \\ C' I~ h Iu" a state ,J ou1 nal. • • 

.\ppro,11 d l•'eb1uary :!vth, 1:-,5 . 

1 bc-reby r rtlfr thot thr> foregolni; Art "RB publish l 
on the 2nd dn) of l\lnr b A D JS and In th Tri\\ l kh 
Ji;t d ) of :\lnr h, A D 18 

30 l II \. I 'I'I: H 2o 

A'I'T A C'll i\11~. 'TS 

In th Tri\\ kl:> Citizen 
lo\\n :stat Journot on the 

ELIJ \ H Sl•:LLS, 
~ rr tnr) of State> 

\N ACT to a1nc nd C'hnpte1 4 of th In" 
t1011 llS41s ot the Code of lo\\ t, 

or 1 d nt lll'd '\n net to nm nd Sce
nt JHO\td January ~4th, 1 53. 

Bo it enacted by th <J 1Hral lss mb111 of iii tat of I u 1, 

~1 0'l'IO 1. Repeal act of 1858. 'I'hnt so 1nul'h of chaptrr s ! of the law:-
of lo53, appro,e<l Jauunr~ :.!4th, l"">{ l:lllltlC'd "an act to a1n 1 nd section 
] ~4 of the• l'Ode of lo\\ a, "hi<·h 1•1 ad 11s follo" s: ' or that ho hns propert:). 
goods or 1110J1C') or lan<ls .111d t, 1H 111t 111 ,, or chosl:s 111 net ion uot eXC'tnpt 

f1·01u CX('Cution "hi1.:h he rC'l11s1-; tl• ,..I\,. C'tther in pn) 111t1nt or security of' 
said debt,'' be aud thl' !-;llllll s htreb~ r pP1d1:1l. 

~1 c. 2. May issue \Vhen the debtor is about to remove fron1 the county. 
'l'hat in all c·1hes "h,•1'l' a dt biol' 1s abont to r, 1110, e out of the eount~ "ith the 
i11te11tion of re11111i11in~ on ,I th,• "'1 111 and n fusls to pn~• or secure an) 
dl.1ht thrn cltll to 1111., 1 e1 on l"l' 1d111 111 su ·h eount~. nud thnt slleh llcbtor, 
as afliant hl'li,•, 1 s, h,1:-. JH'opI1 t, n t \:lntpt fro111 1'Xl'l'Utiou, ,vhich he re-
fuses lo gi, <' c·tther i11 pa) n1e111 c I' s1•1 lit It) of said dl'ht, and these fncts stntcd 
an1l sho,\n i11 thP pl•t1t1on, s\\Olll to as th,• l1nv 1·,•quires, shall ,•ntitle the 
crC'ditor to a "r1t of att1l(:hn11•11t against snch dC'htol'. 

8Ec·. ~1. Removing fron1 the state n1ay issue on debt not due on property 
not exempt, '!'hat "h111 a1n dehtPt' is about to 1·11no, r out of tl1t• slntc, '"1th 
th<• i11t('ntio11 of r1•111:ii11i11g- ;HlL of 1ht• s11111P, n11<l l'L•lnscs to pnr or srt•11r1• any 
dcht th1•11 dut', or all) ,li·ht 11ot lhC'n dne, "h1•11 nothing hnt tintL' is \Y11ntiug 
to fix au ahsol111c i11d<>btpd11rss th1•1·1 on, and \\"ht'll till' p1•tition slntes tht•st' 
facts, S\\ orn to as the In" 1·1•q11ir<'s, 1ht• ,•rt•tlilor shnll bl• L•nlith•d to nud 
allo,v<'d n \\Tit of att11t'h11H•11t 11gai11st sul'h dt htor, nnd no propcrt~ of such 
d<'hlor non l'x1•1npl by la\\· fron1 Pxccution shnll be l'.Xe1npt frotu set ure nud 
sal<' under, and h_v , irt.111• of s11l·h "rit, hut 11H1~ be ull1H•h1•d nn<l tnken ns 
othr.r prop1·rt, to sc•t·111·1 1111d pa~ s111•h dt,h1. 

Sise. t Not effect suits con1menced. '!'his act shall not, in nuy n1nnner, 
affpr.t au~ sutl < on1n1<·111•1•d, 01 "1 ti of :it tat'hn1t•11t issnl'd nntll'l' tin' ht\\· of 
l 8~1:L 

l :l l] S1·.C. :i. 
p11hli<·nlio11 in 

Take effect. 'l'his at•I :--hnll In• in L'n1 t'L' front nnd nftl•r 1t · 
lhl' lo\\ a \\ t•ckh ('itit.<•11 a11d lo\\ 11 -.;;lat,• ,Journal. 

• 

..1\ pprovc<l l•\•br11a 1·_v :!it h, 1 S:iS 

I hPrl'hy t·ortlly thnl the loregolng Art \\as publh:1hed in tht' lo\\n \\"cckl) 
C'ltlz<'n on the I 0th du~ of ,:\lnrl'!1, A. D, I sr.s, and 111 tho lown Stntc Journal on 
the Glh tiny of .\lnrrh, \. D. l~!i8. ELtJ \H Sl<~LLS. 

Sel'tot.nry or Stnte. 
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CHAPT·ER 27. 

FREE BRIDGE AT CEDAR RAPIDS. 

AN ACT entitled an act to amend and carry into effect an act entitled an act to 
creat a Board of Commissioners with authority to erect a free bridge across 
the Cedar River at Cedar Rapids, in Linn county. Approved January 25th, 1855. 

Be it enacted by the General Assenibly of the State of Iowa, 

SECTION 1. Commissioners may transfer property to rebuild the bridge. 
1'hat the board of commissioners appointed by virtue of an act passed at 
the fifth general assembly of the state of Io,va, approved January 25th, 
1855, and entitled '' an act to create a board of commissioners ,vith authority 
to erect a free bridge across the Cedar river, at Cedar Rapids, in Linn 
county," or their successors in office, or such persons as are now acting 
as such board of commissioners, or a majority of the same, be, and hereby are 
authorized, to convey. transfer, set over, and assign by deed, over their 
hands and seals, to William D. Watrous, his heirs and assigns, all and singu
lar, the property belongin~ or in any"'ise appertaining to the said free 
bridge, in the hands or under the control of the said commissioners, or either 
of them, for the sole purpose, nevertheless, of rebuilding the bridge across 
the Cedar river, at Cedar Rapids. in Linn county, where the said free bridge 
,vas formerly constructed, provided that the said William D. Watrous, shall 
before the execution and delivery of the deed aforesaid by the said com
missioners, comply ,vith the require1nents of this act as hereinafter provided. 

r32) SEc. 2. W. D. W atrous must r eceipt in full all claims against com
missioners and give bond to rebuild the bridge-bond filed. The said Willia•m 
D. Watrous shall, before the execution and delivery of the deed aforesaid, 
by the said commissione1s, and in consideration of the same, execute to the 
said commissioners, a receipt in full, discharging and releasing the said 
commissioners from any and all indebtedness to the said Watrous, either by 
reason of any contract made with those relating in any manner to the said 
bridge, or of any claim or demand against them as commissioners as aforesaid, 
he shall also deliver and assign to the said commissioners, any and all sub
scriptions remaining in his hands and made to the sairl commissioners for 
the purpose of erecting the said free bridge, to be by them dealt with as herein
after provided; he shall also execute a bond to the said commissioners in the 
penalty of t"·enty thousand dollars ($20.000) ,vitb sureties to be approYed 
by them, or a majority of them, and by the county judge of Linn county 
conditioned that the said Watrous shall faithfully apply all the property 
and effects received from the said commissione1·s by virtue of this act, to 
the sole purpose of rebuilding the said ·oriclge, and that he shall in all things 
appertaining thereto, comply ,vith and abide by all and singular, the pro
visions of this act, ,vhich said bond shall be filed in the office of the county 
judge aforesaid, and be for the use of the said commissioners or of any and all 
person or persons injured or aggrieved by the said Watrous, in any matter 
relating to any of the provisions of this act. 

SEC. 3. Watrous authorized to rebuild the bridge and to take toll there
from-rates of toll. The said William D. Watrous, after complying with 
the requirements of the recordin~ section and the execution and delivery 
of the deed aforesaid, is hereby authorized and empo,Yered to rebuild the 
said bridge according to the original plan and design of the same. subject. 
nevertheless, to such changes and alterations as the said commissioners, or 
a majority of them, may direct or approve, proYided that the alterations 
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directed b) the said co1nmissioners shall not 1nateriall} increase the cost and 
expenditure of building the said bridge, and the said '\Vatrous is hereby 
authorized and en1po"·ered to keep and 1naintai11 the said bridae as a [33 
toll bridge, until such time as by the proY1sions of this act hereinafter sp eci
fied, he shall be required to dehYer the sa1ne up to the said cornn11ssioners, 
den1anding and receiYing for the use of the said bridge, toll not exceeding 
the follo,ving rates, to-,vit: for each foot pas. eni.rt•r, OlH' cent. for ('ach horse 
and rider, ten cents, fo1 each single he rse and \Yagon or other Yehicle, fiftee~ 
cents for eYcrY t"·o horses and Yehicle t"·entv cents. an<l for e, er, add1-, .. .. .. ., 

tional horse attached to an, YeLicle th c cents, for tie first five head of -.heep 
or s" 1ne, three cents Lach,· and for c, err additional head one cent; and for 
the first ten head of ho1scs or other hvc stock, not attached to any , c
hicle, fi, e cents each, anu for each additional head. three cents. The word 
horses, as used aboYe, 1s 1nte11ded to include n1ules, asses ancl oxen. 

~Fe 4. Persons who have subscribed entitled to use bridge free. An) 
and all persons ,vho haYe subscribed to the ·aid free brHlge, and have paid 
their subscriptions to the same, or 1nay he1eafter pay the same, shall be • 
entitled to the use of the s<11<l hritlgc, for thcn1seh·es, their propert), then· 
"1vcs ancl such other n1e1nhers of their fan1il)· as art• under the age of t"·en-
t) -one ~ ears, free of all clla 1 ges \\·ha tsopver, fron1 the ti1ne the said bridge 
is so far con1pleted as to atl' ird safe autl c•on\'l'lli1'nt eros.,ing for foot pas
sengers and tea1ns, an) thing herein contained to the contrary not\\·1thstand-
111g. Ser,ants of the snbsl'rilH•Js ahov!' n1r11tioned , "hill' aetua·h e l!.!',1 :?ed 
in their m1..steri;; business, arc also entitled to the free use of the said bridge. 

SFc 5. Commissioners continued in office-they may superintend the 
building and repairing of the bridge. The hoarcl of eo1n'1nss1oners as created 
by the aet of tht' fifth gent>ral assr1nhlv ,1fnre 1nentionecl ,nicl thc'it· sue<'essors 
in office, are herehy continued in office as such board of commissioners. and 
it is hereby 1nacle the clut_v of thP s·1icl enn1nHss1011Prs , upon the taking- rtreet 
of this art, ancl ai;; soon thrrra•·tPr ac;; prac•tH·nhlr . to exeeutr and deli, er to 
the said William D. ,Vatrous, the deed hereinhefore 1nentioned, upon the 
perfor1na11ce h>' the s 11tl '\\Tntrons of nll thr rrqni1·c'n1C•11ts of thi" act as 
herein sperificcl. hy hnn to 1,e clone> before thr dc>ln rry of the said deect 
It is fnrther rnadc the dnty of the said con1m1ssioners to snperintend the re
[34 l bnilding of the saHl bri1lge, to rt>quire the said Watrous in all things 
to rebuild the> sa1ne according to the original design and plan of 
the snme, e'\.CC'pt in such pnttH·ulnrs as th<' saicl eo1111niss1onrrs n11, 111 "·riting 
direct or prrmit. the saicl Watrous to alter or change the same subject to the 
provision contained u1 the third section of this act. also to require the said 
Watrous, after 1hr rrhnilcling- of saicl hriclg·(', to kc>Pp thr sanH'. and the 
ahntmPnts ancl einhankn1c>nts therrto. in goocl condition anc1 repair, so as to 
afford safe and conYenient ac>c>ess to thr saicl hriclgc>. an(l safe and con, enient 
crossing thereon, for foot passenger,;;, tc>an1s ancl lh p stock 

~re 6 Commissioners receive subscriptions-bridge free to subscribers
bndge made free. 'l'he saHl co1nn1issinurrs ar<' fnrthrr anthorizecl nnd it 
is hereby n1acle then· dnt>. to recc>i, r pn) 111rnt upon an> snh,;:cription here 
tofore 11Hlrle for thr pnrpose of hnilding the saicl hriclgc. and nssignC'd to the1n 
by said Watrous as hereinhc•forc reqn1rccl, ancl al,;:o to snliC'it ancl receivr 
voluntary snhsc•r1ptions for thr purposr of rrhnilcling· the said bridge, aurl 
any person ,vho n1a) hereafter pa, to the saicl connni,;:sionPrs the snn1 of 
2:5 dollars, shall haYr the sa1ne right to the free use of the $aid bridge, as 
is gi,en in section fonr (4) of this act to snC'h persons nc;; ha,·c or ma~· 
hereafter pa) their subser1ptio11s to the sa1ne and the said comn1issioners 
shall, as soon as p1actieahlc, after the receipt of such suhscription, par the 
same over to thC' said '\Villia1n J) Watrous, tflking- his recPiQt therefor. and 

I 
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as soon as the said co1nmissioners shall have recei\'ed and paid over to the 
aid Watrous the aggregate stun of eight thousand dcillars. the said "\Vatrous 

shall surrender. transfe1 and deliYer up to the said con11nissioners the said 
bridge, to be by the111 deliYered up to the proper officers, as provided in 
section six (6) of the act passed hy the fifth general assen1bly, hereinbe
fore mentioned, 

l'rovided, neverthele s. that fro1u and after the first day of ,January, .A .. 
D., 1870, the said bridge shall be a free bridge, "·hether the said sum of eight 
thousand dollars be paid to the said ,,Tatrous or llOt; and after the said day, 
all rights and interests of the said "\Vatrou . }us heirs or as igns, in or to 
the said bridge shall foreYer [:33 cease, and the said bridge shall forever 
be and remain a free bridge. as contemplated in the act aforesaid. 

SEC. 7. Completion of bridge. The said ,,Tilliam D. "\Vat1ous shall, upon 
the execution and deli, erY of the deed afore'>aid. and "ithin thirty days . . . 
thereafter, proceed to the rebuilding of the . aid bridge, and shall have the 
same so far completed by the first day of ~\.pril, A. D. 1859. as to afford 
safe crossing for foot passengers and teams; and shall b} the first clay of 
.January, A. D. 1 60. ha, e the said bridge co1npleted according to the original 
design, except as changed as herein pro, idecl. 

SEc. 8 Condition of Watrous' rights. The rights and privileges hereb)· 
conferred upon the said "\\'illiam D. Watrous. shall continue only so long as 
he in all respects co1nplies ,,jth the pro, isions of this act, and the directions 
of the said connnissioners acting under the sa1ne; and upon the neglect or 
refusal of the said Watrous to comply "·ith and conforn1 to the provisions 
of this act, and the directions and require1nents of the said commissioners 
acting by virtue hereof, all rights. privileges and ilnmnnities hereby con
ferred upon him shall cease, detern1ine and he of non-effect; and all the prop
erty conveyed by virtue hereof to the said ,,Tatrons, shall re, ert back to 
the said commissioners. for the u e originally designed for the same. 

SEC. 9. Conflicting acts rep ealed . All acts or pa1 ts of acts conflicting 
here,vith are hereby repealed. 

SEC. 10. Take effect. This act shall take effect and be in force from and 
after its publication in the Cedar ,Talley Times and Cedar Rapids Democrat, 
,vithout expense to the state. 

Approved February 27th, 1858. 

I hereby ecrtify that the foregoing Act was published in the Cedar Valley Times 
on the --day of -- A. D. 1858, and in the Cedar Rapids Democrat on the 
16th day ot l\larch, A. D. 1858. 

[36] CI-IAPTER 28. 

FOURTH JUDICIAL DISTRICT. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT to change the time of holding Courts in the Fourth Judicial District. 

Be it enacted by the General Assenibly of the State of Iowa, 

SECTION 1. Time of holding. That the terms of court in the fourth judi
cial district, shall be as follo-\VS: 

Johnson co. with consent of all parties. In the county of Johnson on 
the first 11onday of l\Iarch and June, and the second J\Ionday of October, 
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provided that at the :\larch term, 1 38, of said rourt in Johnson county. 
no cause shall be tried ,vithout the consent of all the parties thereto-after 
the third l\Ionday of )larch, 1 38. 

Linn county. In the county of Linn on the first l!Iouday of April and Sep
tember, and the second l\Ionday of Deceniber. 

Bent on county. In the county of Benton on the third l\Ionclay of April 
and the fourth l\Ionday of September. 

Washington co. In the county of "\\' ashington on the fourth l\Ionday 
of June and the fourth l\Iondav of i\eYe1nber . • 

I owa county . In the county of Io" a on the ~rst l\Ionclay of l\Iay and the 
second )Ionday of NoYember. 

Tama county. In the county of Tania on the rirst Tuesday after the third 
1Ionday of l\Iay and the first Tuesday after the fourth l\Ionday of October. 

SEC. 2. Writs r eturnable in Washington tried at J une term. All pleas, 
notices, bills in chancery, indictments. recognizances and othi>r proceedings 
now pending or returnable to the next term of said conrt in ·\r ashington 
countY, shall be returnable to and for trial at the next June term thereof . • 
as p10Yidecl herein. 

SEc. 3. Criminal suits not dismissed. Xo clis,n1ssal or discontinuance of 
any civil action or cri1ninal proceeding shall be had 111 consequence of this 
act. 

8Ec. 4. Conflicting acts rep ealed. }.11 acts and parts of acts conflicting 
with this act, are hereb) repealed. 

SEC. 5. Take effect. This act to be in force and take effect fri ,m [371 
after its publication in the Iowa Weekly Citizen and Iowa State Journal 

ApproYed ?IIarch 1st. 1838. 

I hereby certify that the foregoing Act was published in the Iowa "'eekly Citizen 
JI.larch 3d, A. D. 1858, and in the Iowa State Journal on the 6th day of 11.rarch, 185 

CIT.APTER 29. 

ELIJAH SELLS 
Secretary of State. 

SCHOOL DISTRICT IN VAN BUREN COU~TY. 

AN ACT to repeal an Act establishing a School District in Van Buren Township, 
Van Buren County 

Be it enactrd by the General .Jssembly of the State of Iowa, 

SECTION 1. Repeal act of 1857. That an act entitled an act establishing 
a school district in .,{ an Buren to,vnship, ·,{ au Bn1 en count), approYed Jan
uary 27th, 1857, be and the sa1ne is hereby repealed. 

SEC. 2. Take effect . This act to be in force from and after its publi
cation according to la,v 

Approved }.farch 3rd, 1858. 
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CI-IAPTER 30. 

R ECORD AND ACKNOWL EDGf\ IE NT OF DEEDS. 

AN ACT pr oviding for t'.he Acknowledg ment and R ecording o f Deeds in certain ca ses, 
and rendering valid tbe Acknow ledgm ent of Deeds a nd instruments in writing , 

B e it enacted by the General Assembly of the State of I owa, 

SECTION 1. Acknowledgments in certain cases made valid-acknowledg
ments taken in other state confirmed and made valid. That all deeds and 
conveyances of lands, t enement s and her editaments lying and being within 
this state, her etofor e executed, and which said deeds and conveyan ces have 
been acknowledged or pr oved, acc-or ding to and in eompliance with the laws 
and usages of the state, territory or coun try in ,vhich [38) such deeds and 
conveyances wer e acknowledged and proved, or in ,vhich they shall be ac
knowledged or proven, are hereby declared effectual and valid in law to all 
intents and purposes, as though the same ackno,vledgments had been t aken 
or proof of execution made within this state, and in pursuance to the acts and 
la,vs thereof; and such deeds, so acknowledged or proved as aforesaid, 
may be admitted t o be recorded in the respective counties in ,vhich such 
lands, tenements or hereditaments do or ,may, lie, anything jn the acts and 
la"·s of this state to the contrary thereof not,vitbstanding. Provided, that 
all deeds and conveyances of lands, tenements and hereditaments, situated 
within this state, whi<'h have been ackno,vledged or proved in any other 
state, territory or country, according to and in compliance with the la,vs 
and usages of such state, territory or country, and ,vhich deeds or convey
ances have been recorded within this state, be and the same are hereby con
firmed and declared effectual and Yalid in la,v to all intents and purposes, 
although the said deeds or conveyances, so ackno,vledgecl or proved and re
corded, had, prior to being recorded, been aclrno"•ledgecl or proved ,vithin 
this state. 

SEc. 2. Previous acknowledgments duly recorded declared legal and va.lid. 
That the ackno,vledgments of all deeds, mortgages and other instruments 
in " 'Titing taken and certified previ,ous to the taking effect of this act, and 
"·hich have been duly recorded in the proper counties in this state, be and 
the same are hereby decla1 ed. to be legal and valid in all courts of la,v or 
equity in this state or else,Yhere. anything in the several different acts or 
la,Ys of the territory or state of I o"'a in regard to ackno,Yledg1nents to the 
contrary not,'\"ithstanding. 

SEC. 3. Act of officer legalized. That all deeds, mortgages or other in
struments in ,vriting, for the con Ve} ance of lands, ,vhich have heretofore 
been n1ade and executed, and the officer taking the ackno,vledgmeut has 
not affixed his seal to the acknowledgment, such ackno"·ledgment shall ne, er
theless be good and valid in la,-v and equity, anything in any la"' hereto
fore passed, t o the contrary not"·ithsianding. 

Approved 1\Iarch 3rd, 1858. 

3 
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THIRD JUDI CI ~L DISTRICT. 

AY. ACT fixing the terms of Conrt in the Thinl Judicial District. 

Re 1t c11actcd by thr General . l sscn,uly of the ."'tatc of I owa, 

SEC'l'IO~ 1. Time of holding court-Van Buren co.-Jefferson co.-K eokuk 
co.-Davis co.-W apello co. That the ter1ns of the district court 1n the 
se, <>ral C'Ount1es in the thirtl .1nd1cial district of tlns state be held as follo,,s : 
co1n1nencing iu the c·ount:) of \Tan lluren on the second )Ion<lay 1n .. \pril 
and fourth l\londay in Repte1nber; 111 the count-' of Jefferson on the fourth 
l\Iouclay in ~\.pril and second l\Ionclay in October; in the count) of I{eo
kuk on the second :\Ione.lay 111 :\fay and the second l\Ionday in i'\ovember; 
in the count, of I)a, 1s on the fourth ::.\Iondav in l\Ia, and the fourth l\Ion-

• • • 
day in October; in the county of '\Yapello on the first l\Ionclay in June 
and fifth l\Ion<lay of No, e1nber. 

81-.c 2. Proceedings not affected. '\o process, ,,rit, uotice or other pro
ceethng, c•1ther en il or cr11n1nal, shall he inYaliclatecl h-'n reason of an_\'-
1 hing- c•o11tui11ecl in this aC't, hut all process, "r1ts c111<l notices retn1nahle 
by , irtue of la"·s heretofore in force aucl in force at the date of the passage 
of this aet, shall he returnable to the te11ns of court fixed by this act. and all 
proceed1ngs shall be treated as if co111111enced under tlus act. 

81,c. :3. Take effect. 'l'his act shall takP efl'Lc·t fro1n and aft<>r its publi
cation in the lo"a \Yeekl:v Citizen antl Io"a ~Hate ,Journal. 

1\pp1 o,·ed ::\I arch 4th, 1838. 

I her<'hy certify that the foregoing Act was published in the Iowa \\'eekly Citizen 
on thl' 10th <lay of :\larc-h, A. D. 1858, and in the Iowa State Journal on the Gth clay of 
l'ilarch, A. D. 1858. 

'3') . -· 
JA:'.lll-:S l\I. Bl~RRY'S ACTS 

ELIJAH SELLS 
Secreta1) of State. 

AN AC'T to l<'galize certain acts of .Jan1es :\I Derry, late County Judge of Linn 
Countv, Iowa, and of certain other persons. 

Re it c11actccl by thc Grn1r/'ltl . lssc111bly of {Ji,, ,r:...talc of l oll'a, 

SFc'r10:N" 1. J . M. Berry 's licenses to H. G. Angle legalized . That the 
acts of .Ja1nes ,;\l. Ber1_\' late count) Jlulge of Linn count~, Io"·a, 111 relation 
to the µ-ranting of' a liC't>llsc to bnil<l a toll brich!;e across the Cc•tlar rn er 
at. Cedar Hapids, in saicl conuty, 10 II. n .Angle, had on t he fifth <la.' of 
l1'ebr11a1·.), 1\ J), 18:iS, a11<l also on the :! Hh tlaY of .June, .. \ 1), 18,>G. au<l 
ou ihe 1:ith dt1y ol' .April, 1S:i7, he and the• san1~ nrc hereb) declared legal, 
ex<•ept }IS hc1 cinaftc 1· pro, ided 

Sic 2 Angle's assignment of license legalized. The action of the said 
II G .,\ngle 1n ass1irn111:.r thP hC'Pllse !.!rantl'cl as aforesaid to the Cc,dar 
Rapids llridgc ( 'on1pa11-', 1s hPr<'by dc>cla,retl l<>gal, ancl the saitl bridge con1-
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pany is hereby vested ,vith all the powers and privileges granted by the 
said license to the said Angle, except as herein modified. 

SEB. 3. Comp'ny authorized to build a bridge-when built. The said 
company is hereby authorized to keep and maintain a toll bridge across the 
Cedar river at Cedar Rapids, in said county, extending from Io,Ya Avenue 
in Cedar Rapids, to I o,va Avenue in Kingston, in accordance with the pro
visions of the said license, and for the length of time therein stated; provided, 
that the said company shall within six months commence, and ,vithin three 
years from the passage of this act, complete the erection of a permanent 
bridge across the said river at the points above specified. 

SEC. 4. Portion of license declared void. So much of the provisions of the 
said license as stipulates that no other toll bridge or ferry shall be permitted 
across said riYer within a distance of two miles of such bridge for a period 
of ten years, is hereby declared void, so far as it prohibits, and no farther, 
the erection of a bridge across the said river extending from Daniel's street, 
in the city of Cedar Rapids, to the west side of said river. 

SEC. 5. Appraiser to value bridge-time of appraisement-appraisers qual
ified and report-purchase of bridge-bridge free after 1870. Upon the pe
tition of fifty• legal voters of Linn [41 ] county for that purpose, it shall 
be the duty of the county judge of said county to notify the said bridge 
company to appoint an appraiser, who, together with an appraiser ap
pointed by said county judge, and a third appraiser to be selected by the 
said app1aisers, as appointed by the said bridge company and county judge, 
shall make a true estimate of the actual value of said bridge; the same 
notice shall fix the day ,vhen said appraisement shall be made, which day 
shall not be more than sixty days after the filing of said petition, nor more 
than thirty days from the said notification to said bridge company. The 
said appraisers shall take an oath before said county judge or some justice 
of the peace, to faithfully and impartially estimate the actual and true value 
of said bridge, and to make report thereof within ten days to the said county 
judge, and if at any time "'ithin six months after the filing of said report 
of said appraisers, the sum fixed as the true and actual value of said bridge, 
shall be deposited with the said county judge, subject to 41.he order of saia 
bridge company, the said county judge shall forth,Yith make proclamation 
that said bridge is and shall foreYer remain free of all toll, and r evert to and 
become the property of said Linn county. Provided, 11evertheless, that from 
and after the first day of January, A. D., 1870, all the priYileges hereby 
confirmed, or in the license aforesaid granted, shall foreYer cease and deter
mine; and the said bridge shall thenceforth be and r emain a free bridge, 
and public highway, anything herein, or in the license aforesaid contained. 
to the contrary notwithstanding. 

SEC. 6. Compensation of appraisers. The appraisers shall be paid the sum 
of three dollars per day and mileage at the rate of five cents per 1n1le, 
as compensation while making said appraisement, the same to be paid 
by the petitioners, and the county judge may require the deposit of such 
reasonable sum as he may deem necessary to defray' the expenses of said 
appraisment before ordering the same to be made. 

SEC. 7. Take effect. This act to take effect and be in force from and 
after its publication in the Cedar Rapids Democrat [42] and Cedar , 'alley 
Times, ,vithout expense to the state. 

Approved 1\Iarch 4th, 1858, 

I hereby certify that the foregoing A ct was published in the Cedar Valley Times 
on the 11th day of March, 1858. 

ELIJAH SELLS, 
Secretary of State. 

• 



36 

CIL\..PTER 33. 

DOWER. 

AN ACT to give greater security to purchasers and mortgages of r eal estate. 

Be it enacted by the General Assenibly of the State of Iowa, 

SECTION 1. Wife joining husband in conveyance relinquishes dower. That 
in every conveyance of real estate the joining of the ,vife with her hus
band shall be deemed sufficient to pass any .and all right ,vhich the said "·ife 
had or has in said property in said conveyance, either in her o"Tn right in
dependent of the hnsban<l, or as bis ,vife, unless the contrary appears on 
the face of the conveyan{!e. 

SEc. 2. Defective Acknowlgm 'nts made valid. That any deed, mort
gage or other instrun1ent of "riting, heretofore executed in pursuance of 
la,v, by husband and "·ife, for the purpose of conveying or iucnn1beriug the 
estate of the wife, or her right of do"·er in any lands, tenements or hered
itaments situated in this state, shall be received in evidence in any of the 
courts of this state as conveying or incuruber1ng the estate or interest of the 
,v1fe, or as releasing her right of dower, as the case may be, although the 
magistrate taking the ackno"·ledgment of such deed shall not haYe certified 
that the grantors or ,vife "'ere personally kno,vn, or that he read or made 
made kno\\·n the contents of such deed, mortgage or other instrument of 
,vriting to such ,vife, or that she relinquished her 1ight of do,ver, before 
or at the time she ackno"·ledged the execution thereof. 

This Act having remained with the Governor three days, (Sunday excepted) the 
General Assembly being in session, has become a law this 8th day .of tllarch, A. D. 
1858. 

[ 4:3] C'IIAPTER 34:. 

LAND TITLES. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT to give additional security to land titles in the State. 

Be it enacted by the General .1:l ssenibly of tlie State of I oiva, 

SECTION 1. Courts authorized to correct defects in conveyance of hus
band and wife. 'fhat the se,eral courts of chancery in this state shall be 
authorized and e1npowered to cor1 ect, amend and relie, e ag-ainst an;v errors, 
1nistakes or defects accruing in the deed or other conveyance of any hus
band and wife , hereafter to be executed and intended to convey or encum
ber the b_1nds or estate of the ,vife or her right of do,ver in the lands of her 
husband, in the sarne manner and to the same PX.tent as the said courts are 
or shall be authorized or ernpo,Yered to correct errors 1nistakes or defects 
in the deeds or con, eyances of any person ' 

This Act ha, ing remained with the governor three days ( Sunday excepted) the 
general assembly being in session, has become a law this the 8th day of :\Iarch, A. 
D. 1858. 

ELIJAH SELLS, 
Secretary of State. 
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Cfu~PTER 35. 

SCHOOL FUNP APPORTION1\1ENT. 

AN ACT to provide for the apportionment of the interest on the school fund for 
the year 1858, and to legalize the apportionment of said instrument made by James 
D. Eads for the year 1857. 

Be it enacted by the General Assernbly of the State of Ioiva, 

SECT1ox 1. State treasurer shall report to superintendent public instruc
tion. That on or before the 10th day of :.\larch, 1 5 , the state treasurer 
shall report to the superintendent of public instruction all the interest which 
he has received and collected on the fi.ve per cent. and other school funds, 
and not heretofore apportioned; said report shall be certified to be cor
rect by the auditor of state. 

SEC. 2. Superintendent make an apportionment for 1858 to the counties 
a.nd give school fund commissioner notice &c. The superintendent of public 
instruction, as [ 4:-1] soon as practicable after receiving said report, shall 
make an apportionment for the year 1 58, of all the interest on the school 
funds, as sho,vn by said report and others in his possession, among the 
several counties of this state in proportion to the number of youth therein 
between the ages of :five and t"·enty-one years, and shall immediately give 
notice to the several school fund com1nissioners, of the amount due to their 
several counties, and shall immediately after the passage of this act, notify 
said commissioners of that fact, and require them severally to postpone 
the apportionment required by section 1098 of the code until they receive 
notice that the apportionment required by this act has been made. 

SEC. 3. James D. Eads' apportionment legalized. The apportionment made 
by James D. Eads on the 14th day of 1\larch, A. D. 1857, be and the same 
is hereby declared valid, and the school fund c>ommissioners of the several 
<!ounties are authorized and required to recognize said apportionment as 
valid, and to apportion the school moneys in their hands accordingly. 

SEC. 4. Repeal. All acts and parts of acts conflicting " 'ith this act are 
bereby repealed. 

SEC. 5. Take effect. This act shall take effect from and after its publi
<!ation in the Iowa Weekly Citizen and Io,va State Journal. 

Approved ~larch 8th, 1858. 

I hereby certify that ihe foregoing Act was published in the Iowa Citizen March 
17th, 1858, and in the I owa State Journal !\larch 13th, 1858. ELIJAH SELLS, 

Secretary of State. 

CIIAPTER 36. 

SCHOOL FUND coi11VIISSIONERS. 

AN ACT continuing the several school fund commissioners in office. 

Be it enacted by tli e General Assenibly of the State of Ioiva, 

SECTION 1. Continued in office. That the several school fund commissioners 
are hereby continued in office until after the election and qualification of 
the county treasurers in the several counties of the state. 
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SEC. 2. Take effect. This act shall be in force from and after its publi
cation in the Io,Ya Tri-Weekly Citizen and I owa Tri-"'\\.,.eekly State J ournal. 

ApproYed l\Iarch 10th, 1858. 
I hereby certify that the foregoing Act was published in the Iowa Tri-Weekly 

Citizen r.Iarch 13, 1858, and in the Tri-'iVeekly Iowa State Journal l\Iarch 17, 1858. 
ELIJ AH SELLS, 
Secretary of State. 

CHAPTER 37. 

ELEVENTH JUDICIAL DISTRICT. 

AN ACT to amend an act entitled an act to fix the time of holding courts in the 
eleventh judicial district. 

B e it enacted by the General Assen1bly of the State of I ou.:a, 

SECTION 1. Time of holding court in W arren county. That so much of 
an act entitled an act to fix the time of holding courts in the eleYenth ju
dicial district, passed at the seYenth general a sembly of the state of Io,Ya, 
and approYed January 22d, A. D. 1858, " 'hich proYides for holding a court 
in the colmty of Warren, on the fourth )Ionday in )Iarch, A. D. 1 5 , be and 
the same is hereby repealed, and all other acts in conflict here,Yith, are 
hereby repealed. 

SEC. 2. Take effect. This act to take effect and be in force from and 
after its publication in the Tri "\"\'eekly Io,Ya State Journal, and the Tri
Weekly Citizen. 

ApproYed )larch 10th, 1 58 
I hereby certify that the foregoing Act was published in the Tri-,Veekly Citizen o 

the 13th day of ~larch, 1858, and in the Tri-'i'.'eekly Iowa State Journal ~l arch 17th, 
1858. 

[--16 ] CI-IAPTER 3 . 

JUSTICE OF THE PEACE. 

ELIJAH SELLS, 
Secretary of State. 

A"'X ACT providing for an additional justice of the peace in Union Township, DaYis. 
county, Iowa. 

Be d enactccl by the General .,lsscmbly of thf State of Iowa, 

SECT1ox 1. Union township Davis co., additional J . P . That the qual-
ified electors of Union to"·nship, DaYis county, Io,Ya, be aud they are here
by authorized to elect an adcl1tional justice of the peace in said to,,nship. 

C.,Ec. 2 Election. That it shall be the clut~· of the officers conducting the 
election on the first )Iouda) in April, 1 5-... and e,er)· t,,o years thereafter 
to open a poll at saicl election for the purpose aforesaid. 

SEC :3 Qualification. The person elected at said election shall proceed 
to qualify 111 the same manner no,Y proYided by la"· for the qualification of 

• 
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other justices of the peace, and shall hold his office in the town of String
town, alias Dover in said township, for the term of two years and until his 
su ccessor is elected and qualified. 

SEC. 4. Take effect. This act to be in force from and after its publication 
in the I owa Weekly Citizen and Io·yva State J ournal. 

Approved l\Iarch 10th, 1858. 

I hereby certify that the foregoing Act was published in the I owa Weekly Citizne 
irarch 17th, 1858, and in the Iowa State J ournal March 20th, 1858. 

CIIAPTER 39. 

l\IECHANICS LIEN. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT to amend chapter 220 of the session law of 1856-7. 

Be it enacted by the General Assen1bly of the State of I oioa, 

SECTION 1. Statement to be filed and recorded in recorders office. That 
the fi1 st paragraph of section 1 of the act to which this is amenda tory be 
so amended as (-17 ) to read as follo-lvs: That ,...,hen any pei-son intends to 
avail hiinself of the provisions of chapter 64 of the code of Iowa, it shall be 
the duty of such person ,,ithin ninety days from the ti1ne of the performance 
of the "'Ork, or of the furnishing of the material, to file in the office of the 
recorder and treasu1 er of the county in ,vhich the premises may be, and 
to record the san1e in a book to be provided in E'ach county by the county 
judge and kept for that purpose, statement "'hich shall plainly set forth. 

SEC. 2. Liens for materials. Any person furnishing materials to he used 
in the construction or repair of any building by any contractor or in im
proving any lot or parcel of ground shall have the same lien as the con• 
tra<'tor ac<'ording to chapter 64 of the code of Io"'a. Provided, that before 
furnishing said 1naterial, he shall notify in writing the o,vner or proprietor 
of the qnantit~· and Yalue of the n1aterial to be furni~l1ecl, and if no ob
jection in ,Yriting he made thereto, the owner or proprietor shall pay the 
said person furnishing the said materials, the yalue of the same according 
to the ter111s and conditions of the contra~t made ,vith the contractor. 

8Ec. 3. Take effect. rrhis act shall take effect ancl be in force fron1 and 
after its publication in the Io,va ,Veekly Citizen and Iowa State Journal. 

Approved )Iarch 11th, 185 . 

I hereby certify that the foregoing Act was published in the Iowa Weekly Citizen 
:\larch 17th, i<~58, and in the Iowa State Journal l\Iarch 20th, 1858. 

REVISION OF THE LA ,VS. 

ELIJAH SELLS, 
Secretary of State. 

A)i ACT proYiding for a revision of the laws of Iowa, and the preparation of a 
code of civil and criminal procedure. 

B e it enacted by the General ~1sscnibly of the Stale of I ou·a, 

SECTio" 1. Com 'r s revise and codify and report by 1st of Sept., 
1858. That the con1111issione1s appointed (-18 1 by the legislature to conforrn 
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the laws of the state to the constitution and perform, other duties, are here
by directed to prepare a code of civil and criminal procedure, and revise 
and codify the laws of the state and have their report ready for publica
t ion by the first day of September, 1858. 

SEC. 2. Report printed and distributed. I mmed.Iatel~· after filing their 
r eport by said commissioners, the secretary of state shall procure to be 
printed 500 copies of said report, and one month previous t o the next ses
sion of the general assembly "·hether the san1e be an extra or regular one. 
shall mail to each n1ember the1 eof one copy of such printed report and shall 
retain the residue for the use of the general asse1nblJ. 

SEC. 3. Take effect. 'f his act shall be in force fron1 and after its publi
cation in the Tr1-"\Yeekl) Io"·a Citizen, and Tr1-"\"\,.eekl) Io"·a State Journal. 

Approved 1\Iarch 11th, 1 3 . 

I hereby certify that the foregoing Act was published in the TrF\l.'eekly Iowa 
Citizen :March 16th, 1858, and in the Tri-\Veekly Iowa State Journal \1arch 17th, 1858. 

ELIJAH SELLS, 
Secretary of State. 

CIIAPTER 41. 

STATE UNIVERSITY APPROPRIATION. 

AN ACT making appropriation for the s tate university. 

Be it e11actccl by the General Jssembly of the State of Iowa, 

SECTION 1. $3,000 for repairs- room to be fitted up for geological cabinet-
$10,000 for boarding h all. That there be an<l hereby is appropriate<l out of 
any 111oney iu the state treasury not other" ise appropriated the su111 of three 
thousand dollars for repairing antl 1nodifying the bnilc.ling no"· occupied by 
the stale un1,ersity of Io"·a, and for fitting up one or more roo1ns thereof for 
a cabinet to receive the specnnens collected and to be collected by the state 
geologist and for other cabinets, and the further su1n of ten thou- [-19) 
sand dollars to be expendeJ in the exection and completion of a suitable 
building for boarchng hall, stlHlJ roo1ns and dor1nitories. 

S1<c 2. Money expended under direction of trustees. The n1oney hereb~ 
appropriated shall be expended under the direction of the board of trustees 
of said 11n1versit~ and under the superYision of a pe1son to be chosen b~ 
said board, ancl the sarne shall he clra\\ n fron1 the treasury on the order of 
saitl board "·hich they shall only order as the same shall be required for 
the purpose af oresa1tl. 

SEC :3. Tak e effect . This act to take effect and be in force fro1n and after 
its puhhcahon 1n the Io"·a , Yeekly Citizen and Io\\'a State ,Journal. 

1\pproYetl 1\Iarch 11th, 1858. 

I hereby certify that the foregoing Act was published in the Iowa \Veekly Citizen 
l\1arch 17th, 1858, aand in the Iowa State Journal l\Iarch 20th. 1858. 

ELIJAH SELLS. 
Secretary of State. 
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CHAPTER 42. 

HUl\IBOLDT COUNTY. 

AN ACT explanatory of an act enti tled "an act to cr eate the county of Humboldt, and 
locate the county seat thereof." 

Original act passed. Whereas, an act was passed by the gener al assembly 
which convened at Io,va City on the first day of December, 1 56, entitled 
'' an act to create the county of H umboldt and locate the county seat ther e
of," which act ,vas approved January 2 th, 1 57, by which act to,rnships 
90, 91, 92 and 93 of ranges 27, 28, 29 and 30, ,vest of the 5th principal 
meridian, "~ere constituted into the county of liumboldt-and, 

Original bill lost. Whereas, by ,mistake the said act ,vas printed in the 
public laws so that township o. 90 in said ranges were omitted and left 
out. and wher eas said original bill as the same "'as passed has been lost, 
and cannot be found,-therefore, 

[50] B e it enacted by the General ~1sscn1bly of the State of Ioiva, 

SECTION 1. Explanation of original act. That the first section of the act 
entitled "an act to create the county of Humboldt and locate the county seat 
t hereof," approved January 2 th, 1857, be so construed as to include to,vn
ships N"o. 90 in said ranges mentioned in said section, together ,vith the 
to,vnships set forth in said section. 

SEC. 2. Co. boundary. The county of Ilumboldt is hereby declared to 
include townships No. 90, 91, 92 and 93 of ranges 27, 28, 29 and 30 of the 
5th principal meridian. 

Approved l\Iarch 11th, 1858. 

CHAPTER 43. 

TYRANNICAL JUDGES. 

AN ACT to provide fo r the punishment of wilful and malicious oppression. 

Be it enacted by the General Assembly of the State of Iowa, 

SECTION 1. Oppression of judge punished by fine and imprioonment. That 
if any judge or other officer in this state shall by color of his office, ,vilfully 
and maliciously oppress any person under pretense of acting in his official 
capacity, the person so offending shall upon conviction thereof be fined in 
any sum not exceeding three hundred dollars, and undergo imprisonment 
in the jail of the county where such conviction is had, not less than :five 
nor more than thirty days. 

SEC. 2. Oppression of any officer punished. Any person who by color of 
his office wilfully and maliciously oppress and person, under the pretense of 
acting in his official capacity, such person so offending shall be liable to any 
damages sustained by the injured party, to be recovered by civil action. 

SEC. 3. No conflict of proceeding. Proceedings under either of the fore
going sections shall not affect or bar proceedings under the other. 

• 
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8EC. 4. Take effect. This act to take effect an<l be 111 force fro1n [311 
and after its publication 1n the lo"·a C1t11e11 and Io"·a State ,Journal. 

Approved :\larch 12th, 1 3&. 

I hereby certify that the foregoing Act was published in the Iowa Citizen 1Iarch 
the 24th day of 1larcb, 1858, and in the Iowa State Journal on the 20th day of 1Iarch, 
185 8. 

CII.\PTER 44. 

AD~lISSIO~ TO THE BAR 

ELIJAI-1 SELLS, 
Secretary of State. 

A~ ACT to amend section 1610 of the code. 

B e tl c11actccl by the Gc11r.ral .issrn1bly of the Stair. of Iowa, 

SECTio:-. 1. Qualifications for admission. That section 1610 of the co<le of 
I o"·a be so amended as to read as follo"·s: .. An,\ ·white 1nale person ,vho 
is actually an inhabitant of this state, and ,Yho satisfies auy <.hstrict court 
of this state that he possessPs the reqn1site learn111g ancl legal ability, and 
,vhieh learning and legal ability shall be <leter1ninecl by the court npon an 
examination of the applicant 111 open conrt, and that such applicant 1::; of 
good 1no1 al character, n1ay h,\· such court be achnittecl to practice la,v 1n 
all the district courts of the state, upon taking the usual oath of office 

Approved :\larch 12th, 1 5 . 

C'II,\PTER -!3. 

1:--:DIANS RESIDE Ir-: THE STATE. 

AN ACT to pe1 n1it certain Indians to reside within the stat e. 

Be if cnaclcrl by tlir Grnrral .1l ssr111bl1j ol thr i talc ol Iowa, 

81• cT10N 1. Pottawattamie I ndians allowed to r eside in Marshall co 
That thP <·ons<'nt of the state 1s herein °n en that the Indians uo" loratecl . ... 
in i\Iarshall ronn- [52] ty, st ate of lo,Ya, kno,Yn as a portion of the Potta"·at-
ta1n1e tnl><>, he p<•nnittPd to rP1nain ancl re-.1tlr 111 sa1cl conntr, and that the 
go\'ernor he rc•questecl to inl'onn the sPcreta1, of \\'Hr thcr<>of, a1Hl ur!.?;e on 
the \\'HI' dP1n1rt1nc•nt th<' proprirty of pa) ing-' saicl Indians their proportion 
of the an111ntH•s clue or to h<'con1c clnl', to s,1Hl trihe of Potta\\·attanue Indians 

Sr•c 2. Sheriff t ake census. That the sheriff of said eonnt, shall, as soon 
as a cop) of tl11s la\\' is fil<>d in 1 hc> office• of the conuty con rt of said county of 
l\farshall, procPrd to take a census of saicl Judinns no"· loeatrd \\·ithin said 
c·ount.r, gi\'ing thrir 11111nPs ancl SP'-, "luch hst shall be filecl and recorded 
in saicl offic•P 

~1• c !"-3. Indians includ 'd. The J><'rsons "'hose na1nes are incluclccl in said 
hl't, an<l tl1c•11· d<>sc•r1Hla11ts, an<l HOil(' othPr, shall h,ne ancl enjoy the pr1v1-

legcs g-ra11t<>d hy tins act. 
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SEC. 4. Take effect. This act shall take effect from and after its publica
tion in the Iowa W eekly Citizen and I owa State Journal. 

Approved 1'Iarch 12th, 1858. 
I hereby certify that the foregoing Act was published in the Iowa Weekly Citizen 

l\Iarch 24th, 1858, and in the Iowa State Journal March 20th, 1858. 
E LIJAH SELLS, 
Secretary of State. 

CHAPTER 46. 

PAY OF MEMBERS OF GENERAL ASSE1\1BLY. 

AN ACT fixing compensation of future general assemblies. 

Be it enacted by the General Assenibly of the tate of Iowa, 

SECTION 1. Members receive $3.00 per day-Mileage. That each member of 
the general assembly of the state of Io,,a, shall be entitled to r eceive as com
pensation for his services, three dollar per day "'bile in session, and also 
three dollars for every twenty miles travelled in going to and returning from 
the place where such session is held, by the nearest travelled route. 

Approved l\Iarch 12th, 1858. 

[53] CH.APTER 47. 

WORTH COUNTY ATTACHED TO CERRO GORDO. 

AN ACT to attach the county of Worth to the county of Cerro Gordo, for certain 
purposes. 

Be it enacted by the General Assembly of the State of Iowa, 

SECTION 1. Co. attached. That the county of Worth is hereby attached 
to the county of Cerro Gordo, for judicial, election and revenue purposes. 

SEC. 2. Conflicting acts repealed. All acts or parts of acts in conflict 
with this act are hereby repealed. 

SEC. 3. Take effect. This act shall be in force from and after its publi
cation in the Iowa Citizen and Io,va State Journal. 

Approved 1'Iarch 12th, 1858. 

I hereby certify that the foregoing Act was published in the Iowa Citizen 1\Iarcb 
24th, 1858, and in the Iowa State Journal March 20th, 1858. 

CIIAPTER 48. 

FIRE COMPANIES. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT to encourage the organization of fire companies, and for the protection of 
firemen and the property .of fire companies. 

Be it enacted by the General Assembly of the State of Iowa, 

SECTION 1. Any person obtaining privileges of firemen by false papers fined 
and imprisoned. That any person ,vho shall either by misrepresentation or 
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by the use of a false certificate, or the certificate of any other person. eu<leaYor 
to a, ail hnnself of the benefits of eh apter 156 of the aC'ts of the sixth gP.neral 
asse1nbly, approYed ,Januar,\ 2hth, 1-. 57, upon conYiction thereof befo1e any 
111a> or, recorder, or 111ag1strate of auy inc'>rpo1 atrd citv or to" n in tie tate 
of Io"·a, or before an) district court of sa1<l stat<' sl all be senteneecl to 1n1-
pr1son1ne11t in the count~ .1ail t'or a period of not 1nore that six. 1nouths, or less 
than one 111011th, aucl to pay a fine of not l<>ss tlian ten <loP,11 uor 1nore than 
one huncl etl dollars. 

[ 34 S1 c. :! D estructicn of fire apparatus punished by fine and imprison-
ment. That an> lH rson or JH'l'sons " I o sl a II ''" 1 If nl > destI o~ or 111,Jnre 
an> engine, hose ea1 l'IHl!e, host•. I ok and ladder eurriagL'. or an~ thing- "·hat
cYer used for the exting ti. lunent of f l'('S h1•lo111?ing to any fire co1npany, on 
cou, H·t.on thereof sh,dl be Sl·lltl'11ced to nnprisonnu nt in the pt•nitL•ntiary for 
a period of not h•ss 1 ha n l 1 P ~ e,t 1 nor 111orl than t Int e , 1 1 rs 

Si-.;r :3. Wilful removal of fire apparatus p unished-suit bro 't and fine 
paid to school fund. That 1t shall not h<' ht" tul for au~ person to re 1110, <' any 
engine or othPr apparatus for the ext1uguish11 ent of firP, fro1n thl' house or 
other place "·here tlH sa111e shall he kL'l t or deposltC'd, except in ti111e of fire or 
alar1u of fire, unless prop<'rlJ authorized so to do by the president and direc
tor<; or fore1nan of the co111pany to " ·ho1n the san1e shall belong, 
or their clulJ authorized aµ-ent, and any person offending again t 
the pro, 1s1011s of tins section shall forfeit and pa>· a sn1n not less 
than fi,·e dollars, nor 111orc than t" ent> dollars, to be sued for and recoYered 
in the uau1e of the state, for the use of the school fUllll, before any 1nayor, 
recorder, or n1ag1strate of the cit) or tu"n "herein the offence ha been eom
nutte<l. 

SEC. 4 F alse alarms of fire p unished . That 1t shall not be la" fnl for any 
person or persons to t•anse false nlar111 of tire, e1t her bJ setting ti.re to an~· 
co111busi1blc 111aterial or hy gl\ 111g au alar1n of fire "ithont cause, and any 
p('rson oft'eucling against the p1·0, 1s1ons of tlus S('ction shall he fined a um 
of not less than ti,·e dollars nor n1ore than t" cut> dollars, to be sued for and 
reco, Pred as specified in the l'oregoing sections 

.Appro\·ecl :\larch 1:!th, 18'>8 

CTI.APTER •-Hl. 

TENANCY. 

\.N ACT lo an1end section 1209, chapter 7 . of the code. 

Be if enacted by Ilic General As.~c n1bly of Ilic State of lon·a, 

SLr"rro~ 1 I,);; I N otice given to terminate tenancy- farmers leave 
M arch 1st, unless special agreement made. That seetion 1~09, e•hapter 7 , of 
th<' code· he• so far a1ne11clPd as to l'Pad as follo"·s • Thirt, daYs notice in 
\\Tit1ng 1s neeessar,\ to he, g1yc11 b., p1tlter part> before he or ~he c11.n ter1ninate 
a tcuanc,\ at "111, but "hPn in an~ case rent 1s l'l'SC't'Yed, payable at iuterYals 
?f less t h,1 n thirty 1la,\ s, th c l('ngt h of not ice need not be great er than such 
111tcr,al hPt\\·een 1h<' <lays of JHl)1,1c•nt. In case of tenan ts occnpying and cul
tiYating fanns. thl' notice 11111st fix the teruunation of the tenancy, to take 
place on 1h1 first cla~· nf 'dan·h, J>101i<l,d, That \\lll•re an express.agrce1ncnt 
is n1adr, "hPther the s,11nc has hern relluce<l to "r1ting or not. the tenancy 
shall cc>ase al the tin1e agT<'l'el upon "1thout notice. 

I 
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SEC. 2. All acts and parts of acts contravening the provisions of this act, be 
and the same are hereby repealed. 

Approved l\Iarch 12th, 1 5 . 

CHAPTE R 50. 

JURISDICTION OF JUSTICES. 

AN ACT qualifying the criminal jurisdiction of justices of the peace 

Be it enacted by the Genc1·al J:l ssen1bly of the State of l oiua, 

SECTION 1. Code amended- imprisonment and fine. That the punishment 
clause in each of the follo,ving sections of the code of Iowa, narnely, sections 
2-9,... 96 - 26 9'""16 2-93 9-95 •)-1- 9-1 979 9-30 9-3'"' <>'""38 2739 0 ,. - ,, , _, , ,_, _,_, _, '· _, , - - , _, , ..,( (, GI , , 

2740, 274:2, 26 5, 2719, shall be so changed as to read "shall be punished by 
imprisonment in the county jail not more than thirty days, or by fine not ex
ceeding one hundred dollars, and not otherwi e, in the discretion of the court. 

SEC. 2. The punishment for theft. That section 2612 of the code of Iowa 
be so changed as that ,vhen the value of the property stolen does not exceed 
t,venty dollars, the punishment shall be by fine not exceeding one hundred 
dollars, or imprisonment in the county jail not exceeding thirty days. 

SEC. 3. Jurisdiction of justices defin 'd . Section 3222 of the code of Iowa 
is repealed, [56] and justices of the peace in their respective counties have 
jurisdiction of, and may hear, try and determine all public offences, when the 
punishment imposed by law does not exceed one hundred dollars fine or thirty 
days imprisonment. 

SEc. 4. Code explained. That part of chapter 165 of the code, which is of 
force only applies to those offences which the magistrate has not by section 
third of this act, the jurisdiction to try and determine. 

SEC. 5. Justice may order information filed. In proceedings under chap
ter 165 of the code, ,vhen it shall appear to the examining magis
trate that the offence committed is one which he has jurisdiction 
to try and determine, he shall, before discharging the accused on 
such examination, order an information to be filed against him, upon which 
proceedings shall be had as in other cases ,vithin his jurisdil;tion to try and 
determine. 

Approved l\Iarch 12, 1858. 

CIIAPTER 51. 

WASHINGTON TOWNSHIP, BREMER COUNTY. 

AN ACT to amend chapter 167 of the laws of the sixth general assembly. 

B e it enacted by the General Assembly of the State of I owa, 

SECTION 1. Washington tp. substituted for Jackson township. That 
chapter one hundred and sixty-seven of the laws enacted by the sixth 
general assembly of the state of I o\va, be amended, and the same is hereby 
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so amended as to read and mean Washington township instead of Jackson 
township, and that all the privileges intended to be conferred upon the 
electors of J ackson township by the act to which this is amendatory, are 
hereby conferred upon the electors of Washington to,Ynship. Provided, that 
the justice, when elected, shall hold his office in \1taverly, as therein provided. 

SEC. 2. Take effect. This act to take effect and be in force from (57] and 
after its publication in the Io,va Citizen and Waverly Republican, without 
expense to the state. 

Approved 1\Iarch 12, 1858. 

I hereby certify t1hat the foregoing act was published in the Iowa Citizen on the 
24th day of March, 1858, and in the Waverly Republican on the -- day of- 1858. 

CHAPTER 52. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT for the public instruction of the state of Iowa. 

B e it enacted by the General Assenib ly of the State of I owa, 

SECTION 1. Tp. Dist 's may be divided into sub districts-cities and towni, 
separate Dist. That each civil township in the several counties 
of this state is hereby declared a school district for all the purposes of 
this act. the boundaries of said to"rnsbip being the boundaries of said 
school district, and eYery to"'nship hereafter laid out and organized, 
a school district, and such district as at present organized, shall 
become a sub-district for the purpose hereinafter provided. Provided, 
that each incorporated city or to,vn including the territory annexed thereto 
for school purposes and which contains not less than one thousand inhabi
tants, shall be and is hereby created a separate school district, ,vhich shall 
elect its officers in the same manner that officers are elected in other school 
districts, and the electors and officers of said district, shall possess and exercise 
the same po"·ers. and perform the sa1ne duties as are by this act re
quired of like officers in other school districts, and said district shall be 
in all respects subject to the provisions of this act so far as same are 
applicable. and the remaining part of such township or townships shall be 
considered as a separate township proYided in this act. 

SEC. 2. Sub-Dist. required to keep up school sixteen weeks each year or 
forfeit funds. In each sub-district there shall be taught one or more schools 
for the instruction of the youth bet~Yeen £ye and tw,enty-one years of age, re
siding therein for at least sixteen ,veeks of fiye school days each, in each year, 
and in case of failure so to keep up such school unless [58] the county superin
tendent shall be satisfied that there was good and sufficient cause for such fail
ure, or 1n C'ase of failure or neglect to make the proper returns to the county 
superintendent as provided in this act, such district shall receive no part of 
the school n1oney ,vhich shall be apportioned among the other districts of the 
same conntv for that vear. . . 

SEC. 3. Persons transferred from one Dist. to another. Whenever per
sons can be better accommodated at the school of an adjoining district town
ship, the board of directors of the one in ,Yhich such persons reside, with 
the concurrence of the board of the district to ,vhich it is pro
posed to attaeh them, shall transfer them £or educational purposes to 
such adjoining district to,Ynship, and ,vhen persons have been so transferred, 
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the l10arcl of dir~tors of the district in which they reside, shall pay to the 
t reasurer of thQ district township to " "hich they have been transferred, the 
pro_portional of the public school money to ,vhich they may be entitled for 
their use. 

SEC. 4. Township districts may be organized in unorganized counties. In 
case any township shall become organized in a county not organ
j zecl, it shall be a ttached to the county ,vhich lies contiguous to it, and 
,vhose county seat is nearest to said to,vnship, and it shall be included as a 
part of said county, and be subject to taxation for school purposes, and shall 
receive its proportion of school money, in the same manner as if it formed 
a part of said county, until the county in which said to,vnship is situated 
shall beco1ne organized under the la,vs of this state, at ,vhich time it shall, 
for all school purposes, form a district in the county in ,vhich it is situated. 

SEC. 5. Dist 's body corporate. E very school district no,v or which may 
be hereafter organized in this st at e, is hereby made a body corporate by the 
name of district township of . ........... , in the county of .......... . . , and 
state of Iowa, and in that name may hold p rop er ty, become a party to su its 
and contracts and do other coparate acts. 

SEC. 6. Notice of first meeting to be held 1st M-0nday of May, also sue~ 
ceeding meetings. I t shall be the duty of the trustees of t he several to,vnships
in the state to give ten days previous notice of the first meeting of their respec~ 
t ive district townships herein authorized, to be held on the first l\I on- [59) day 
of :\Iay next , by posting a ,vritten notice specifying the time and place of meet
ing, in five different conspicuous places therein, and ,vhen a ne,v to,vnship 
is organized , or in case a district should at any time be left without officers, 
it shall be the duty of the trustees thereof, immediately to give the like notice 
of the first meeting of the school district. 

SEC. 7. Organization of districts. The electors of the district township, 
w hen assemble-cl in accordance with the notice required in the foregoing sec
tion, for the purpose of electing dist rict officers shall organize by appointing 
a president and secretary, who shall act as judges of the election. 

EC. 8. ADJJDal meeting for the elect ion of officer s. The qualified voters 
-a.t such meeting, and annually thereafter at the regular 1neeting on the second 
l\Ion<lay of ~Iarch, shall elect by ballot one president, one vice president, and 
one secretary of the district, who, together ,vith one director from each sub
district, to be elected as hereinafter provided, shall constitute a board of di
rectors for the district, and shall hold their offices for one Year and until their 
successors are elected and qualified; they shall also at the ~ame time and place 
elect one treasurer of the district, ,vho shall hold his office for the term above 
provided, an<l shall perform the duties hereinafter specified. 

SEC. 9. Time of regular meetings. The regular rneetings of each district 
shall be held on the second :\Ion.day in :\larch in each year. 

SEC. 10. P owers of electors, when assembled. The electors of the district, 
" ·hen legally assembled at a district school meeting, shall have the follo,ving 
po"Ters, viz : 

First: Appoint chairman and Sec 'y . 'fo appoint a chairman and sec-
retary in the absence of the regular officers. 

:-4econd: Adjourn . To adjourn f ro1n ti1ne to time as occasion may require. 
Tlurd: Levy tax for sundry purposes. To leyy such tax, nof 

exceeding one per cent. in any one year, on the · taxable propertr 
of the district as the meetings shall deem sufficient to purchase 
<H" lease a nitable site for a school house or school houses, and to build, 
rent or purcha e a school house or school houses and to keep in repair 
uucl furnish the san1e " ·1th the necessar, fuel and appe'ldages, and f0r com 
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pensa- [60) tion of teachers, and for procuring district libraries and appara
tus for the schools, books and stationery for the board and d1str1ct meetings, 
and defray all other contingent eA.penses of the district. Prrn:irlcd, no tax 
shall be levied for building school houses , except111l at the regular meetings 
in l\Iarch, and the first )Ionday in September. 

Fourth: May direct sale of property. To direct the sale or other disposi
tion to be made of any school house or the site thereof, and of such other 
property, personal and real, as may belong to the district, and to direct the 
manner 1n ,vhich the proceeds ar1s111g therefrom shall be applied. 

Fifth: May borrow money from S. fund- (co. judge shall give prefer
ence.) To authorize the board of directors to borrow· money for procuring 
sites and erecting school houses, to be re-paid in such instalhuents as may 
tend to apportion such re-payments a1nng those ,vho enjoy the benefits of the 
loan, and it shall be the dnt) of the county .Judge in loaning the school fund 
to gi, e preference to the appliLation of school districts. and 111 case any 
school districts shall borro"· an~ portion of the school fund 1t shall be the duty 
of the county judge each and e, er) ~ ear to detei,n11ne the per c~ntn1n of taxa
tion on taxable propcrt) of such school di tr1ct, that "·ill produce in 
1noney the a1nount of ten per cent on the a1nouut of each loan, and certifJ· such 
per centum to the county treasurer, "ho shall enter the same on the tax list 
for such to,vnship and collect the same as other taxes. and the sa1ne shall 
be part of the annual school fund. 

Sixth: May establish high school. To deterniine ,vhether a chool or 
schools of a higher grade shall be established in the district. 

Seventh: May delegate power to the board. To delegate any or all of the 
po,vers contained 111 the foregoing specifications to the district board of direc
tors, or to any co1n1n1ttce "hon1 the n1eeting may choose t o ~point. 

Eighth· May adopt rules. 'Phey n1ay adopt rules of order not inconsistent 
"·ith the provisions of this act and the instructions of the superintendent of 
p ublic instruction for the government of the district 1neetings, and may alter 
and change the sa1nc from time to time as occasion may require and may p re
scribe the manner of talnng the sense [61 of the meeting upon any question: 
Proii1'clcd, ho,\ e, er, the distr1ct board of directors shall be elected by ballot. 

SEc. 11. Sec'y call meeting to elect director. I t shall be the 
dutiy of the secretaries of the several school district as no,v organized, 
to call a n1eet111g of the electors of their respective districts on 
the first Saturday after the :first l\Ion<la} of 1fay next, at the usual 
place of holding school 1neetings, for the purpose of electing one 1nember of 
the district board of clireetors, notice of ,vhich meeting shall be given as now 
required by l.1,v 

SEC. 12. Annual meeting of the sub-dist. The several sub-districts 
shall annuall) thereafter on the first Saturday after the second :\Ionday in 
nla1·ch, hold a 1nret111g for the election of their 1nen1ber of the distr ict bonrd of 
directors, five days notice of ,vhich 1neehng shall be given by the resident di
rector, or 11' fro1n any cause there be 110 resident director. by so1ne other elect
or of saHl sub-clistri~t, posting a \\Tit ten notice in three public places therein. 

SEC 1:3. Judges of election. At all n1eetings of sub-districts they shall ap
point a president and secretary "ho shall act as judges of the election, and 
,vho shall gi\'e a certificate of elPction to the directors elect. 

SEC 14 Director 'shall qua.lify. J<~aeh 1neniber elect of the di trict board 
of directors shall. "'1tlnn ten clays after lus eleC'tion, appear before so1ne justice 
of the p<>ace or other officer qualified to administer oaths, and take an oath to 
support the constitution of the 1Tnited States and that of the state of Io,Ya, and 
that he ,vill faithfully discharge the duties of his office, and in case of fail-
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ure to do so shall forfeit ten dollars, to be recovered against him for the use of 
the district. 

SEC. 15. Pres 't . shall preside, sign order. The pr esident, or in his ab-
sence the vice-president, shall preside at all meetings of the board and of the 
district, sign all orders on the treasurer for the payment of money, and shall 
draw all dr afts on the county treasurer for money apportioned to his dis
trict, and all drafts and or ders drawn on the district treasurer as herein 
required, shall specify the fund on which they are drawn, and the use 
for which the money is designed. 

SEC. 16. Appear in b~ba,)f of his district in suits.--counsel may be employed 
by director s. The president shall appear in behalf of his [ 62] district in all 
suits brought by or against the same, but when he is individually a party, this 
duty shall be performed by the vice-president or secretary. And in all cases 
,vhere suits may be instituted by or against any of the school officers, con
templated or created by this act to enforce any of the provisions herein con
tained, counsel may be employed by the board of directors of the district, and 
the expense of suit shall be borne by the district, county or state in whose 
name or against whom the same may be instituted. 

SEC. 17. Duties of Sec'y. The secretary shall record all the proceedings 
of the board and of the district meetings in separate books to be kept for that 
purpose, and shall preserve copies of all reports made to the county superin
tendent, and shall :file all papers transmitted to him by other school officers 
p ertaining to the business of the district, and shall countersign all drafts, ,var
rants and orders drawn by the president. 

SEC. 18. Same. He shall between the first day of August and the fifteenth 
day of September of each year, take and keep on record a list of the names of 
all heads of families in the district, with the number of children in each family 
between the ages of five and t,venty-one years. 

SEC. 19. Same. H e shall keep an accurate account of all the expenses in
curred by the district, and shall present the same to the board of directors to 
be audited and paid as herein provided. 

SEC. 20. Same. H e shall give ten days previous notice of regular and special 
meetings of the district as herein authorized, by posting up a ,vritten notice 
in :five different conspicuous places therein, one ,vhich shall be at or near 
,vhere the last meeting ,vas held, and shall furnish a copy of the same to the 
teacher of the school in each district, to be read at least once in the presence 
of the pupils thereof, provided any school be at the time in session, and such 
notice shall in all cases state the hour of mPeting. 

SEc. 21. Same. Whenever tax has been voted by any district for any of the 
purposes in this act specified, the [63] secretary shall imn'lediately certify the 
amount to the county judge, ,vho shall at the time of levying the tax for 
county purposes, levy a tax of the rumount thus certified to him, upon the 
assessed value of all the real and personal property in the district, ,vhich shall 
be collected by the county. collector at the same time and in the same manner 
as state and county taxes are collected, ·provided it shall be i-eceivable only 
in cash. 

SEC. 22. Collector pay over t ax to dist. The collector shall on the :first 
1\Ionday of 1\farch and September, in each year, pay over to the treasurer of 
the district, the amount of said tax ,vhich shall have been collected, and shall 
r ender him a statement of the amount uncollected; and the a1nount unpaid 
shall be collected at any subsequent time as delinquent county taxes are col
lected, and shall be paid over when collected, to the treasurer aforesaid. 

4 
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SEC. 2:3. Sec 'y report to the co. Sup 't. On or bPforc the fifteenth day of 
Septc111ber. 111 each .' lar. thr secreta1) of each school d1str1ct shall file in the 
office of the count,\ superintendent a report of the affairs of the district, 
\Yhich shall contain the follo" ing items, , 1z. 

}_l"'irst: The 11un1be1 of males and fe1nales each. in lns cbstriet bet,\·een the 
ages of fh e and t" enty-one ) ears. 

Second: The 11nn1ber of schools ancl the branches taughf in each. 
Third: The 11u1nher of pupils in each school, and the a,·er .. ge attendance 

of the san1e. 
Fourth: The nu1nber of teachers e1nployecl in each school. distinguishing 

male teachers fron1 fe1nale, and the aYerage con1pensaho11 paid to 1nales and 
to fernales per " ·eek. 

Fifth: T he length of each school in "·eeks and da)·s, distinguishing snm-
1ner fro1n " 'inter schools. 

Sixth: The a, erage cost of tuition per ,Yeek for each school, <l1stinguish
ing sun11ner from ,vinte1 schools. 

SeYcn th: The aggregate a1nount paid teachers during the year, ancl the 
a,n1ount of teachers' fund in the hands of the treasurer. 

Eighth: The text books used in the schools. 
Ninth : The number of volun1es in the district libra- [ G1] ry, and the 

value of apparatus belonging to the dist1ict. 
Tenth: 'l'he 111unber of school houses in the district, and the estin1ate<l 

Yalue of each. 
E leYenth: The a1nount raised "·ithin the year in the district ln tax. for . . 

the erection of school houses; the a1nonnt raised for t nit 1011, fer school libra-
ries and apparatus, for fuel and other purposes of this act, st·1ting separately 
the a1nount of each. 

T"·elfth: T he an1ount of public n1011ey received fron1 the county treasury, 
and the a1nou11t, if any, received fro111 other sources. stating "·hat, and ho"· 
n1uch fro111 each, and such other i11for1nation as he nut~· dee1n useful 

SEC. 24. P enalty for neglecting to r ep ort. Should the ~eeretary fail to 
file his report as abo, e directecl, he shall forfeit the s1un of t\\·euty fh e d,)llars, 
and shall be also liable to 111ak good all losses resulting to the dist rict from 
such failnre. Snit shall be brought ill both cases by the president, in the name 
of the district, on his official boud. 

SEC. 25. Duties of treas 'r . The t reasurer shall have the custoclv of all • 
n1oneys belonging to the district, and shall pay out the san1e upon the order 
of the president, countersi~necl by the secretary, and shall keep an account of 
the receipts and expenses thereof, in a book pro, idrd for the purpose. 

Sr..c. 2G. Same. The rnone, s co11rctetl hv dist,rict tax for school house pur
poses, shall be called the "Sci1ool IIouse );~u1d," and those reccn·cd from the 
county treasury, "·hether apportioned to the district fro111 the 'chool Fund, or 
r,nsed h) county or chst1iet tax for the support of schools shall be called the 
' 1'Pachers' Fund;'' and the treasurer shall kc•ep "ith t>a<'h a separate ac
count, ancl no " 'arrant for 11101H') shall be paid h.' the treasurrr "·hich cloes 
not spec·ify the fnncl 011 "·hich 1t 1s tlra" 11 aucl the specific us•' to ,rlnch it is 
to he applied 

81.c 27. Same. The treasurer shall apply for and reee1Ye all 1uoney ap
portioned to the d1str1C't by the count) judge, "hen notified of said apport ion
n1ent, a11<l also 1noney in the count) treasnr:r collected on the district tax for 
his district. 
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[ 65] SEC. 28. Same. H e shall render a statement of the finances of the 
district, as shown by the records of his office, at any time when required by the 
district board, and bis books shall be always open for the inspection of said 
board. 

SEC. 29. Meeting of the directors. The regular meetings of the district 
board of dir ectors shall be held on the third Saturday in April and October 
in each year, and they may hold such special or adjourned meetings as they 
may from time to time .determine. 

SEC. 30. Directors. The duties of the district board of directors shall be 
as follows: 

1. Judge of election. In each organized district to act as judges of all dis
trict elections. 

2. Contract for building school houses. To make all contracts, purchases, 
payments and sales necessary to carry out any vote of the district for procur
ing any site for a school house, for building any school house, for renting, re
pairing or furnishing the same, or disposing thereof, or for keeping a school 
therein, and to perform all such other duties as may be delegated to them by 
the district meeting; Provided, That it shall be the duty of said board before 
erecting any school house, to consult with the county superintendent, as to 
the most approved plan for such building. 

3. Employ teachers. To employ all teachers necessary for the schools of 
the district, specifying the term of time for which they are employed, and the 
amount of compensation, the contract to be reduced to writing and signed by 
the parties thereto. 

4. Education of colored children. They may admit pupils not belonging to 
the district and not provided for in section three, to the privileges of their 
schools on such terms of tuition as may be agreed upon. And they shall pro
vide for the education of the colored youth, in separate schools, except in 
cases where by the unanimous consent of the persons sending to the school 
in the sub-district, they may be permitted to attend with the ,vhite youth. 

5. Length of time-No. of school. To determine the number of schools 
which shall be established in the district, and the length of time that [66] 
each shall be taught, subject to the provisions of section two of this act. 

6. Site for school house. To fix the sight for each school house, taking 
into consideration in doing so, the wants and necessities of the people of each 
portion of the districts. 

7. Branches taught. To determine what branches of learning shall be 
taught in the schools of their district. 

. Sec 'y and Treas 'r give bond. They shall require the secretary and 
treasurer each to give bond to the district in such penalty and with such 
sureties as in their opinion will secure the district against any loss, condi
tioned for the faithful performance of his duties under this act, and the cor
rect application of all moneys that may come into his hands by virtue of his 
office. Said penalty may be increased from time to time, as the interests of the 
district may require. The bond shall be filed with the president of the board, 
and in case of a breach of the condition thereof, he shall bring suit thereon in 
the name of the district. 

9. Examine acct 's of treasurer. They shall from time to time examine 
the books and accounts of the treasurer, and make settlements with him, and 
shall at each regular meeting of the district, present to the same a full state
ment of the receipts and expenditures of the district, and all such other mat
ters as 1nay be dee1ned important, or which the district may require them to 
present, and of all 1natters which may have been delegated to them by the 
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<li!StriC't to pcl'fur111, th<'y :-.hall 1·Pnder at such 111l'Cti11~ a full and J)(•rfcct ac
co1111t 

10 Visit schools and aid in establishing and enforcing r ules. The said 
board shall ht cha1·g,•d ,vith the duty of , isiti11g thP schools in 
their <listrict. One 1ne111her of thP hoard, together ,vith a con11nittee ,Yho1n 
th<• hoard i-hall uppoint for that purpose, :-.hall , isit 1•aeh sch ol 1nonthly, and 
shall aid tlH' teaC'h1)rs in <•stahlishing and enforc111g rulC'~ for the f!O\ ern1ne11t 
of thl• s<"hools, and shall sPC' that th1• tcach1·1s kl•ep n c;orrect list of tht pupils, 
c>111hracing- th<' periods of tirnc during "hi<·h they attend school, the branches 
of lcar11i11g- "·hich each I 1J il pursUl's, a11d all sneh other n1att1•1·s as 1nay be 
required by the count, s 11 t•rintendent, a1Hl \\·hieh, in the opin- [t17] -ion of 
th1• hoa11· t<lld to pr,,1 n1 tit \\'1•lfa1 1 • th, s<hool. 

11. Employ teachers only who h ave certifica tes. 11he board sha 11 en.
ploy no te,1<·he1 to tca!'h 111 all)' school ot the d1:,,trict, nnles-; he shall first 
prcs1'11t to thctn a eertificatc of his qualificatiou to teach nll tht' · r 111 ·hes re
quired to h1• taught iu such school, "·hich eertificate shull be du] s1_ncd by 
the l'OUHty snperiute11d1•ut or the eounty in ,vhich he set•ks to bL 1np·oye<l, 
"·hich shall have bt•cn gi,·l'u hin1 1101 n1or1' than 0111 , t a1· previ '> 1s to the 
co1111ncncc111e11t of his sl'hool, and ill c·as0 all) teacher 1s Llnp1o., 0d ,n1 l com-
1ncnc·cs tc•aC'hiug "·ithont such c<•rtificate, ht• sh.ill fortl t all clai1n for "'a..:es 
for iusti ti< ting, for the t inH th ts llnploy,•cl "1tl out su( I c rtiticnte. 

1~ Audit claims against the Dist The saitl boa1d sh 11 audit n11d allo"· 
all just C'lai1ns against ti(' d1st1 l<'f a1 d the JH'<'Si<h•nt HHl) drinY orders on the 
,listrH•t tt PaSHl'<'l' for all dt 111u11ds thus auditt•tl. 

la Call special meetings. 'I hP snid hoard 1nay "·henevt~r they 1lce1n it ex
pedirnt and shall upon the \\rittcn request of 011t•-fifth of tlH hgal ,oters of 
the district, c·all SJH•<·ial n1Pct i11gs thcrPof. but in all suC'h casL's tht.: notice for 
such llH'<'liug shall l'learly state the JH'Pcise object for "·hieh 1t 1s calh:d, and 
the tirne and place at \\'hic•h it is to he hC'hl, and 110 otht•r hus1n1 -.;s sl all be 
transal'tP<l at sul'h rncetiug, C'Xccpt \Yhat shall have bC'l n speeifiC'd 1u :,,aHl notice. 

1-! Fill vacan cies. 1\ ll vaea11cies that 111aY cecn1 111 the hoard shall be 
filled h) an appoint 111Put 1nade b~ th<• re111aini;1g 11H•111her or 11H1 1uhcrs. "·hich 
a})pointu1c11t shall I'C'111ai11 good until th<' next l'l'gular 1nceti11g of the district, 
or sub c1istric•t, a11<l uutil a 11<'\\. t•l<'ction to thl' oflit•t• so ,·acant shall be had. 
rothing hc•rci11 containe<l shall hP c•onstrn<•tl to prevent the other nH•rnber or 

llH'tnhC'rs of the hoarcl fro111 calling a spPeial IIH'<'tin~ of the 1hstr1ct or sub
distnet to fill such , acall<') 01 for an) otlH•l pu1 post> 

l :i Conform to instructions of state and county superintendents. T he 1ne111-
hcrs of lh<' hoard shall l'O 1fo1111 to all the 111str11l'tlons of till' t•oullt) nntl state 
snpel'IU(PlldPnfs \\ ithin thC' li1111ts or !ht•ir }lO\\ ('l'S l'l'S})l'l'f1' l'I., 

1 G Director of sub.district to have charge of sub-district school house. 
It shall hp th<' clnt, of thP director 111 <'Ht•h snh h~ d1st11et to see that 
the sc•hool house i~ kl•pt in l'<'pair nncl snppliPd "ith fuel ancl to haYe 
the gPnPra l su Jll'l'Vision of the Sl' hool a ncl s<' hoo I hnusl' u11 der t Ill' bon rtl of 
di1·t•etors, and ,vith th<' approlrnt1011 of t he• ho11r1l ht' 111.1~ p111plo) a h'Ht•her 
I I<• shall also sPttlt• the hus111Pss of the suh chslrH•t l't'lllllllllllg' unfhushcd nt 
tl1l' 1itnP of lhP 01·g-a11izatin11 1111dt•1· this a<'t, 111111 shall uppl) all fnnds bclo11g111g 
1hPrPto, 1o the spPcific 1n1rpos1• for "h1C'h the s111ne "01'<' rn1sed or reeeiYed. 

17 May expel unruly pupils. 'l'h<' hoal'd of <lirt'<'lor" 111ny snspend during 
p l Pas111 <', c,r PXpPI tlnnng th<' sC'hool t<'nn n il p11p1ls fonnd g111lt) of iueor 
rigihl.v bud t'oniln<'1, 01· ,·ioluho11 ot' the sl'hool r1•guln t1ons. and re 11d1nit t he1n 
on sat1sfac•tor) c•, idc IIC<' of 11111e11CitnP11t 

18. Sec 'y to transcribe record of school fund Com 'r . 'l'hey sha 11 cause 
the s<·crPtar, to transenhe uito a hook to bl' l,e1>t for that purpose so 
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much of the records of the school fund co1n1nissioner of the county as applies to 
the boundaries of the sub-district in their district to"'uship. 

19. May change the boundaries of sub-districts. They shall "\"vithin twenty 
days after the first election under this act hold a 1neeting of the board, to be 
called by the president and secretary, at ,vhich they shall provide for the prep
aration of a map or plat of the di trict, on ,vhich shall be designated the sub
districts, and their boundaries, and in case no such sub-districts exist, shall 
establish the same, and shall have po,ver at any regular meeting to change the 
boundaries of said sub-districts, as circumstances may require, notice of the 
same having been given at the previous meeting; they shall cause all such 
changes or establishment of boundaries to be marked upon said map or plat, 
and recorded in the proper book, and 1nay from time to time, as occasion may 
r equire. cause new maps to be madE'. 

20. May equalize the tax for building school houses. They shall 
vary the per centum of tax voted by the district meeting for school 
house purposes, when ju tice and equity require, making such dis
crin1ination as they shall deem just. They n1ay, if nece sary. appoint three 
disinterested hou eholders of the county to exa1nine and report to thern the 
amount, value and condition of the property and reliable funds belonging and 
[ 69] con1ing to each district. organized under the la,v no,v in force, in its 
corporate capacity, and appropriated to school house purposes, ,vhich report 
shall be s"·o1n to and entered by the secretary upon the records of the board, 
and such report together "·ith the total arnount of taxable property in, and 
the necessities of each sub-district in the to,Ynship in regarcl to school house 
accommodations for the pupils therein, shall constitute the ba:::.is of action of 
the board in determining the per centum of tax to be levied upon each sub
district. 

21. May cause additional tax for the support schools. They shall, at their 
regular meeting in April of each year, estirnate the per centu1n of tax on the 
taxable property in the district, necessary to raise a fund ,vhich, 
with the addition of the amount of teachers fund due fro1n the county 
treasurer as shown by notice from the county judge, shall be sufficient 
to pay the entire tuition of the seYeral schools of the district for at least the 
time required by this act, for the current year, " ' hich per centu1n they shall 
certify to the county judge, v,ho ~hall. at the time of levyinfs the taxes for 
county purposes, levy the per centum of tax thus certified to hi1n, upon the 
property of said distiict, which shall be collected and paid over in the same 
manner in all respects as other school district taxes. 

22. Fix the compensation of Sec 'y and Treas 'r . They shall make 
such clasification of the pupils in the high school or schools as they may deem 
necessary, fix the compensation of the secretary and trea urer of the distrj.ct, 
and transact generally such business as may tend to promote the cause of eau
cation in accordance ,vith the provisions of this act, and shall exercise all 
powers conte1nplated therein. 

SEc. 31. Co. judge to levy tax for school purposes. The county judge 
of each county, shall at the time of levying the tax for county 
purposes, levy a tax for the support of schools " 'ithin the county, 
of not less than one mill, nor more than tv:o and a half n1ills on the 
dollar, on the assessed value of all real and personal property " 'ithin the 
county, ,vhich sha11 be col1ected by the county collector at the same ti1ne and 
in the same manner as state and county taxes ate collected, except that it 
shall be receivable only in cash. 

[70] SEC. 32. Co. judge to apportion school property. On the first 
1\Ionday of April annually, the county judge of each county shall 
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dh·ide one hnlf of the proc<'e1ls of said tax a111011g the se,·eral school 
districts of his <"OU11ty, a11d apportion t hC' sa1ne :-11111 to each district . 
. A.nd at the sun1c ti1uc he shall apportion the rc1nai11dcr of said tax, 
together ,Yith the inh•rcst or the pcnnaucut school fund to ,vhich his coun
ty is entitled, 11n1l all oth,•r 1110111•.r in the hnnds of the county treasurer belong
ing in co1nn1011 to the schools o1 his county, a1no11g thi' SL'Y<•ral st·hool district:-. 
t lll'rl'in, in proportion to the nu 111 ber of pPrsons bet \\"l'Cn th·c au<l t ,vcnty-one 
Yl'II rs of a !!C, sn bj t•ct to the pro\'isions of sl•ct ion t \\"O of this act. .\.nd in 
orcler lo 1•uable hin1 to 11111ke such apportio1111H•11t, it is hereby 1na<lc the duty 
of the sev<'ral count~ supl'l'intt>IHh·uts to t L•pot·t to thC'ir rcspccti\'C count, 
judi,res on the first day of ~o\'l'tnlH•r 11n11ually, th1• nu1nbcr of :-.uch persons 1n 
cat'h s('hool d,stril't in h\, count, 

8E( l'1 Co. judge to give notice to the distnct Pres't of the appor
tionment. The coun tJ 11 d !!t sl ill 11111111•1ha tt·l~ not 1 t, t l.1 prcsidt n t of each 
school district of the snn1 to \\·hich his distriel is entitled hy snid npport1011-
1ncut, and shall issue his \\'arrnnt for the s111nc to nccotnpnny said notice, 
\\'hi<·h \\"IIITHllt shall ht• also si!!1u•d hy the pn•sident and <'Ollllh•r~igned by the 
s1•t•n•tary of t IH• dist ri<"t in \\"hos(• f:-n 01· the satn< is 1lt·n,vn, nnd ,hnll anthoriZL' 
th<> distri~t tt'L'as11r1•r to dra,\' tlu• 11111ount dtll' s,1lll district fro111 the county 
tr<'as11n•r, anc1 tht• :-.1•cr1•t11ry shall t•ha1·1,rl' th1• tn .isurcr of the 1listriet \\"ith 
all \\·a1Ta111s d1·a\\·n i11 his favor, and l'rcdit hi1n \\ ith all \,·a1-rants dra,\·n on 
th1• funds 111 l11s hand, kl't ping s1'par11U• ll<'•"ounts for ea<"h f11nd. 

~• c :1 1 Scholarship established . 11,or t 1 .1 inin~ and educating youn ~ n1t n 
to lHco111l tla<•h1•rs in the c•o111n1on sl'hools of th1• stall', thLI< shall bl Lst,th
lishl•d i11 P\'t•ry c•o1111ty of the stut1•, ha, 111~ a hit,!h school C'stahlishcd tl ll'tlll, 
as 1na11y sc·hularships as tlH•t·c art• st•hool d1stncts thcr11n nud on~ s1:hol
arship shall ht• ,1ssign<'cl to 1•a1·h distriet. 

SLc. :i:; Scholar selected. I t shall ht• the duty of the board of director-. 
in <'a<'h school cltst111't 111 s1<"h county, ,Yith the· prinl'ipnl tt·ach1rs 111 cnch 
school, so111eti11H• in the 111011th or [71 J ,Janua ry next nftcr the passage of this 
act. to sl'l<'<'l the hest s<'holnr in the district, not less thnn fifteen ) cars of age, 
for ahility, al tni11111P11ls, a11<l l'l1Jll1<·ity for It nchiug for thl• seholnrsh1p of s'lid 
district and the bonrtl shall grnnt the s1•holn1 so selected n ct•rtitieatc of schol
arship. 

81.<'. :Hi Scholar educated free of charge. \n, sl'holnr so selected shull 
he ((lucatc•d l't<<' ol' <·l11ltg<• 111 the !ugh s('hool of the l'Ot111t,. and shall 
hl' l'lltith•d to rt~(•<'i\'1' f1•n111 tlH' 1•onnty t1·1•nsur,·, nt the 1•111 of ench )Car, 
for a JH'l'iotl not cx1•<'1•di11f t h1 c•e ~ l'ars, fifl) dollars, upon lns prodneing 
l'ro111 thP pri111•ipal pl'of(•sso1· of such high school. a certificate 
that hP has lH·c•n clnring th<• yt>nr fnithful in l11s stnd1es, exe1nplnry in 
his d1•po1·t 1111•11t, nnd t hnt hi' rnnks in !us sl'hol111~l11p anion!! the 
fi . t half of thl' t•lass. l'ro1·idrd, thnt 1111, s\H'h seholnr lllll) l'l'l'eive !11s 
!'dul'ntio11, \\'ith th!'! c•o11sPnt ot lhP l'0n11ty s11pP1111tcndl'llt at un) otht•r litl•rnr) 
i11stil11tio11 c•sahlish<'(l i11 this 1-<lat1•, a11tl l'(~('l'i\'(' thP SUllll' S\llll rro,11 tht• l'0llllt)· 
t 1·(•asu1·., ou his prod11<·i11g a like• <'('l'lil'ieate fron1 the 1n1nl'ipnl profe~sor of 
saicl iustit11t1011 

SEo. :l7 Scholar requested to teach or r efund. }~very person, "ho shnll 
ha\'<• c>11jo~l'cl II S<·hol111sl11p 111 th<' 1nn1111Pr p10,1<lcd in Sl'l'tion lb, shall ten<"h 
in su<'h <•011111101t sc•hool 1n the <•onnty ns shnll be ns:,ugncd 1o hi1n 
h_y thP ,•011111,\· s11JH'ri11t1•uch•11t, n tP1=1n of t intc eqnnl to thnt for 
\\ hic·h hi' shall l1a, <' c•n,ioyPd s11l'h Sl'holarship; 111Hl th1'rl' ~hull bl' 
cl<'d11<'t<•d f1·0111 his c•o111pPns11tio11 firt, <lollnrs <'ll<'h )"C'ftl' for tht' snn1c t1•r111, 
and th<· 111011<',Y 11111s clc>d111•tPd shall lH' pnicl into th<' <'Onnt~ trensur~. 
a11cl in c·ast' ht• sl1:1\l n•t'11sc so to l<'n<'h, 1f in l'Otnpetl'nt hL•nlth, hL' shnll pn) 
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into the county treasury at the rate of fifty dollars each year, for the ti1nc he 
shall refu e to teach, "·ith intere t fron1 the tin1e he 1 eceived the 1noney, by 
virtue of his scholarship,-"·hich may be recovered by the treasurer in an 
action at la"·· 

SEC. 3 . Vacant scholarship to be filled. \Yhen any scholarship shall be-
con1e vacant during the term for "·hich its scholar "·as elected, or by the ex
piration of the term, the Yacancy 1nay be filled in the 1nanner provided in sec
tion 32, for the original selection, and the board of directors of the district 
where [72] such vacancy occurs, shall take all necessary measures for filling 
such vacancy in the manner therein provided. 

SEC. 39. By males and females alternately. The scholarships herein estab
lished shall be filled by males and females alternately. 

SEC. 4-0. Co. Sup 't to be elected. On the first 1\Ionday of April 
next, and biennially, thereafter, on the second :i\Ionday of J)l arch, in each 
organized county in this state there shall be elected one county superintendent 
of com1non schools, "-'ho shall hold his office for two years, and until his suc
cessor is elected and qualified. 

SEC. -!l. To take the oath of office-vacancy fill ' d by Co. judge. 
W ithin t,venty days after his election, he shall take and subscribe an 
an oath as prescribed by the constitution of the state of I o,va. Should he 
fail to be qualified as required, or if for any cause there be a vacancy in the 
office, the county judge shall appoint said officer, "·ho shall qualify in like 
manner, but whose term of office shall expire at the next election thereafter, 
or when his successor shall be elected and qualified. But the county superin
tendent so selected shall only be such for the unexpired ter1n of the vacancy, 
which he ,,as selected to fill. 

SEc. 42. Examination of teachers. It shall be the dutv of the county su
perintendent, ,vith t,vo competent assistants, "'hom he shail select, to exa.mine 
all such persons as shall present themselYes, at the proper t in1e and place, as to 
their ability to teach orthography, reading, " ·riting, arithmetic, geography, and 
english grammar, and such other branches as may in special cases be required, 
and if the exa1nination be satisfactory, and if he is satisfied that the applicant 
is of good moral character, he shall issue a certificate in duplicate that the 
bearer of the same is qualified to teach the branches above specified, and such 
others as the case may require, one copy of ,vhich shall be filed ,vith the secre
tary of the dist rict in which he is employed to teach. The county superintend
ent shall enter upon a register to be kept for that purpose, the names of the 
teachers receiving certificates, and the date of the same. IIe shall also give pub
lic notice of the time and place of holding such examinations. A certificate 
from the professor of the normal [7:3 ] department of the state nui, ersity 
shall give to its possessor all the legal rights. po,Yers, and pi ivile2:es of a 
certificate from any school officer providing the person receiving such c<>rtifi
cate has completed a course in the state university, satisfactory to the pro
fessor of the normal clepa1tment of the statr university. 

SEc. 43. Co. Supt. a body corporate. The county superintendent of con1-
mon schools is hereby declared to be c body corporate, by the nan1e 
and style of '' the county superintendent of co1nmon schools of the county of 
........... , state of Io"·a," and in said corporate name the books shall be 
kept, investn1ents made, property held, and all actions at la"' or equity in his 
official character shall be hronght and defended. 

SEc. 44. · Remov 'l of teacher. The county superintendent may remove any 
teacher from his school for immorality or incomvetency, and annul his certifi
cate, provided that such teacher may be entitled to receive his " ' ages for the 
ti1ne he has taught. 
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SEC. 45. Meeting of presidents of school <list 's. The county superintend
ent and the president of the board of directors of each district 
in the county shall meet together at some convenient place at the 
county seat, to be designated by the county superintendent, on the 
second :Jl onday of April of each year, or at such other time or place as 
the superintendent of public instruction shall direct: Provided, he shall 
give at least fifteen clays pre, ious notice thP1·eof to said county superintend
ent, and the latter shall give at least eight days previous notice to the presi
dents of the different districts. The county superintendent shall preside at 
such 1neeting, and a secretary shall be appointe<l, ·who shall keep a faithful 
record of the proceedings in a book to be provided for that purpose, ,vhich 
book shall be kept in the office of the county superintendent. 

SEC. 46. Objects of the meeting. The said meeting, when organized, shall 
constitute a board, that shall take into consideration and recommend the var
ious branches of instruction that should be introduced and taught in the dif
ferent schools, the process and 1nethods of teaching the sa1ne, the qualifications 
of teachers, the various kinds of school gov- [7--1] ernment, the kind of books 
that should be purchased to make up the district libraries, and also ,,hat kinds 
of apparatus are desirable, and "'hat kinds of seats and desks are the most eli
gible, and all other such n1atters and things as are of general interest and im
portance in the co1nmon school system. The presidents of the several boards 
of directors of the districts are to receive no co1npensation for their services, 
but their actual expenses in attending these meetings are to be paid from the 
county treasury. 

SEc. 47. Co. Sup 't to visit schools. The county superintend-
ent shall, at least t,vice in each year, vi it personally and inspect 
each school in bis count), ancl exan1ioe into the branches taught 
therein, the mode of instruction pursued, the text books used, the com
petency of the teachers to instruct, their general sy te1n of discipline, 
their compensation, the books contained in the clistrict library and the reg
ulations adopted and in force relating to the san1e. It shall be also his duty 
in case a ne"· school honse is to be built in anv district, to examine the site 
and plan thereof, and if the) are satisfactory, ·to give the1n his approbation, 
and to 1nake snch suggestions to the board of directors, teachers and schools, 
as 1nay see1n to hin1 to be in1prove1neuts in relation to any of the particulars 
just enn1neratecl, and also as to an, and all other 1natters connected with the 
general school syste1n. Ile 1nay also: at any and at all times, make such personal 
inspection of the different schools as he n1ay cleem proper, and he may also, 
at au:,, tin1e he thinks necessary, appoint a special comn1ittee to make such 
inspection as he 1nay require, and report to bi1n snch fact and results as said 
comn1ittee ha, e arrived at, and he shall entertain and decide all appeals 
taken fro1n the district boards of directors no such appeal to e1nbrace any 
adjndicat1011 relatiYe to the payment or 1noney. 

~EC. 48. Conform to the instruction of state Sup 't . The county 
supermtenclent shall at all times conform to the instructions and direc
tious of the snperinteudent of public in truction, as to all matters within 
his .iuriscliction, and shall see that in the seYeral districts in the county 
both teachers and district boards [75] of directors also confor1n to all such 
orders and chrections as shall be trans1nitted to them, the said county 
sup<'rin!enclent being hereby 1nade and constitutecl the seYeral organs of co1n
mun1c-ation bet"·een the super1ntende11t of public instruction ancl the several 
district boards of directors, teachers and schools. 

8EC' 4H Report to stat e Supt. Every county superintendent shall 
a1n1nall;\ on the fifteenth day of October, forward to the superintendent 
of pubhc instruction an extended report of the condition of the schools under 



• 

LAWS OF IOWA 57 

his charge, suggesting such improvements in the school system as he may deem 
useful, and giving such other information in regard to the practical operation 
of common schools and the laws r elating thereto as may be deemed of public 
interest, to be accompanied by an abstract containing the items of the several 
p articulars contained in the reports of the district secretaries. 

SEO. 50. Penalty for neglect to report. Should he £ail to make his r eport 
as required in the foregoing section, he shall forfeit the sum of fifty dollars, 
and shall besides be subjected to pay all the damages which shall be occa,. 
sioned thereby, and suit shall be brought for the collection of the same by the 
district attorney. 

SEC. 51. Transmit documents to directors. H e shall transmit to the presi
dent of each school district in his county, on the requisition of the superintend
ent of public instruction, all such blank forms, circulars and other communi
cations, as the latter may transmit to him for that purpose, and also all such 
as he may himself deem necessary and proper, to advance the general interest 
of education. 

SEC. 52. Salary. The colmty superintendent shall receive from the county 
treasury as a compensation for his services, to be paid quarterly, a sum equal 
to one half the amount paid the clerk of the district court, and such further 
sum as shall be allowed him by the meeting of the district presidents, provided 
for in section forty-five, to be paid at the end of the year; but in no case 
shall his salary be more than one eighth greater than the salary· of said 
clerk, nor less than fifty dollars, and it is hereby made the duty of the secretary 
of said [76 ] meeting to certify the amount of such further allo,vance to the 
county judge, who shall issue a county warrant in favor of the county super
intendent for such sum. 

SEC. 53. E lection of Sup't of Pub. Inst. On the first 1ifonday of April, 
A. D., 1860, and triennially thereafter, there shall be elected a super
intendent of public instruction, who before entering upon his duties 
shall take and subscribe the usual oath of office, "\\1 hich shall be deposited with 
the secretary of state, and shall bold his office for three years, and until his 
successor is elected and qualified. Provided, that the board of education may 
at any time abolish the office of superintendent of public instruction, and trans
fer all the duties required by la,v of that office to the secretary of the board 
of education. 

SEC. 54. To keep an office at the capitol. An office shall be provided for 
him at the seat of government, in ,vhich be shall fi]e all papers, reports and 
public documents transmitted to him by the county superintendents of the 
several counties each year, separately, and hold the same in readiness to be 
exhibited to the governor, or to any committee of either house of the general 
assembly, or to the state board of education, at any time ,vhen required, and 
shall keep a fair record of all matters pertaining to the business of his office. 

SEC. 55. Duties- to appoint a time and place for meeting the county 
Supts. The superintendent of public instruction shall be charged "\Yith 
the general supervision of all the county superintendents, and all the common 
schools of the state, and he shall see that the school system is as early as 
practicable carried fully into effect and put into uniform operation. With 
a special vie,v to these general duties he shall, during each yE>ar of his term, 
appoint some suitable time and place, at ,vhich he ,vill meet the several 
county superintendents, of ,vhich time and place he shall give due and suf
ficient notice to each county superintendent, and it is hereby made the duty 
of the several county superintendents to attend such meeting, the object of 
,vhich shall be to accumulate valuable facts relative to common schools, to 
compare views, discuss principles, and in general to listen to all communica
tions and suggestions, and enter into all discus- [77] sions relative to com-
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pensation and qualifications of teachers, branches taught, 1nethods of in
st rnct ions, text books, district libraries, a pJHl!'a tus, and all other 1na tters ancl 
tlungs en1hracc>cl in the co1n1non school S) stein. 

•) To be present at meetings of Dist. presidents. To b present each 
year at as 1nany of the meetings in the counties at "·hich the several district 
presidents 1neet together, as 1s practicable for hnn to attend .And "ith that 
vie,v he 1nay direct the tunes and places of said 111eellngs to suit his conven
ience, provided he gi, es sufficient pre, ions notice to the count:y superintend
ents to enable thein to gi, e notice to the respecth e presidents of the <listrict 
boards of direcors 111 hen· counties 

:3. To appoint commissioners to visit schools. To appoint such and so many 
persons as he shall fron1 tune to ti1ne dee1n ncecssar) to , isit and exa1nine into 
the condition of the conunon s1;hools 111 the count) "·here such persons may 
reside, and report to hin1 011 all such n1atters relatuig to the condition of such 
schools and the 1neans of i1npro, ing the1n, as he shall pre. cr1be, but no allo,Y
ance or con1pensat1011 shall be 1nade to the said , isitors for such serY1ce 

4. To visit schools. To ,·1s1t personally such schools as he n1a~ ha, e 1t in 
lus po" er to do. and" 1tness the 1nanner 111 "·hich the) are conducted. 

5 To decide appeals. To cntPrta111 and decide a11 appeals relatiYe to dis
trict schools that are taken before hi1n fron1 the decisions of the county super
intendents. 

G To recommend text books. ~\fter e"Xan1ination, to reconunend to the 
se, cral county s11per1ntende11ts a 11n1fo1·1n spr1es of text books. 

7. To recommend books for libraries . To rcconunen<l froin ti111e to tin1e 
to the count,\ snpcr1ntenclents such books as he shall think adY1sable to be 
pur('hased for the district school lihra1 H s, a list of "lneh the saHl county su
per111tP1Hle11ts shall in11ued1atel)· transnut to the respective presidents of the 
district boards of directors 111 their r<>specth-e counties. 

8 To prepare forms and instructions for school officers. To prepare and 
cause to he printed suitable fonns for a11 reports required b~ tlns act, and all 
othPr school la" s in force at this time, to be 1nade by the district board of di
rec·tors to the count) superintendent of public in- [7 ') strnction, and to trans-
1nit the sa1ne, "·ith such instructions as he 111c1) dec>1n proper in referc111.:l' to 
filling- np the san1e, and aeco1upa111ed also, "'ith such rt'lllarks antl sngge t1011s 
rclati\'c 1o the organization a11tl ~rcner11111ent of the connnon schools, the 
courses of' stucl,v to he pnrsnecl therc•in, and such othPr 1natters ancl things as 
he n111~ clce1n ach isable. to the se, eral count) superintendents. 

8. To make rules and regulations. 'l'o 111ake all further rnles and rPgn-
lations 11ot 111cons1stcnt "ith a1n herP111 contained thal nun be necessar, to 
carry this act 111[0 full effc>ct, ,{ccorcling 1o 1ts spi;·it anll 11;tent, \Y1nch ~hall 
haYP the sa111e force and effec·t as though the sa111e "ere contained hcre111 

JO To cause to be distributed copies of the school laws and report to the 
auditor the number of children. Ile shall cause so 11u111y copies of t Ins net, 
and ,ill othPr sl·hool acts 111 force, ,vith the forn1s, regulations and instructions 
herein co11te1nplatPcl, thc>reto annexed, to he fro111 tiine to tin1e printed and 
cl!strilnttPd a111ong the c•onnty supc>rintoutlcuts, as he shall dPen1 cxpelhent, 
d1l'P<·ti11g the> laltPr to distrihu1,, the sa1nc> a1no11g the se,eral district hoards 
of clirc•c·tors 111 c>aeh connty. Ile shall annually on the first da, of ,Jaunar,, 
report to the> anc1itor of ~tate the 11n1nber of ·persons in each county of tl;e 
state hP1\\'P<n the> ages of fi,e and t"·enty one )ears. 

81• c :iG. Teachers Institutes. '\Yhene, er reasonable assurance shall be given 
to th<' snpPrintendeut ol' pnhhc 1nstrnctio11, that a 11u1nber of not less than 
thirt,,· tr>achPrs clesii·e to usse1nhle for the purpose of holtling a teachers' 1nsh
t11te and to rc-111ai11 in sPss1011 for a period of not less than six "'orking days, the 

• 
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said superintendent shall appoint such time and place for said meeting as the 
said teachers shall suggest and give due notice thereof, and for the purpose 
of defraying the charges for procuring teachers and lecturers for said insti
tute, the said superintendent may receive from the state t reasury a sum 
not exceeding one hundred dollars for any one institute, which he shall 
immediately transmit to the county superintendent in ,vhose county the insti
tute may be held, who shall pay out the same as the institute may direct, 
and for meeting the expense of teachers' institutes, one [79] thousand dol
lars per annum is hereby appropriated. The superintendent of public in
struction shall, if practicable, attend thes~ institutes. 

SEc. 57. To report to the board of education. H e shall make a report 
to the general assembly and board of education at each session thereof, which 
shall embrace:-

1. (1). Condition of common schools. A statement of the conditions of the 
common schools of the state, and shall contain the number of school districts 
therein, the number of schools in the state, the number of scholars bet,veen 
five and twenty-one years of age, as returned by the several county super
intendents, the number of books in the district libraries, and the value of all 
apparatus in the schools. 

2. (2) Plans for their improvement. Such plans as be may have matured 
for the management and improvement of the common school fund, and for the 
better and more perfect organization and efficiency of the common schools. 

3. Anything he maiy think ~pedient to communicate. All such matters 
and things relating to his office, and to the common schools, as he shall deem 
expedient to communicate. 

SEC. 5 . Sa.lary and contingent expenses. Ile shall receive annually the 
sum of one thousand five hundred dollars as a salary for the services required 
under the provisions of this act, and also all necessary contingent expenses 
for traveling, postage, books and stationery, pertaining to his office, to be 
audited and paid as the salaries and contingent expenses of other state 
officers are audited and paid. Provided, that the salary and traveling ex
penses shall not exceed seventeen hundred and fifty dollars. 

SEC. 59. Board of Pres 'ts may establish high schools and elect trustees 
for the government of the same. The board of presidents of school districts 
in any county may, at any regular 1neeting immediately follo"·ing their 
election, determine whether a high school shall be established in such county, 
and in case they shall determine to establish such high school the~, shall 
elect by ballot nine trustees, residents of the county, who shall be divided 
into classes numbered one, t,v-o, three; class numbered "one" shall hold their 
office for one year; class numbered '' t,vo '' for two years; class numbered 
''three'' for three years, from the time of their election; the terms of service 
of those first elected to be [80] deter1uined by lot, and thereafter, at every 
annual meeting of said board of presidents, there shall be elected three trus
tees for the term of three years from such election. 

SEc. 60. Sup 't and trustees a. body corporate. The pe:dsons so 
elected, together ,vith the county superintendent, shall be trustees of the 
high school of said county, and shall be and constitute a body corporate 
under the nanne and style of '' the high school of the county of -----, 
state of Io,va ," and as such shall have po,ver to take, hold and dispose of 
property, make contracts, and do other corporate acts. 

SEC. 61. Organize a board- elect officers. The said trustees, upon receiv
ing notice of their election, shall immediately organize thPmselves into a 
board, electing a president, secretary and treasurer; the president to preside 
at its meetings, the secretary to keep a record of its proceedings, and the 



::::::e 

60 LA \\'S OF 10\VA 

treasurer to haYe charge of its fun<ls and inYestments, and to give bond for 
the faithful performance of bis duties, and to invest, account for, and ,vhen 
required to pay oYer, all moneys he may receive for such corporation-the 
same to be in such for1n, ,Yith such penalties an<l such sureties as the board 
shall direct. 

SEC. 62. Duties of trustees. The said board of trustees shall be charged 
with the follo,Ying duties: 

1. To provide a building for the high school. To lease, or erect or furnish 
a suitable building or buildings for a high school. 

2. To provide libraries. To provide suitable libraries and apparatus for 
the sa1ne. 

3. To prescribe the branches to be taught. To prescribe the branches of 
science and learning to be taught therein, subJect, ho"·eyer, in this particular, 
to the 1 ecommendation of the state board of education, in all cases ,,here 
it n1ay be gi, en. 

4. To employ teachers and fix their salaries. To en1plo) all teachers 1t shall 
dee1n necessary or proper, at the salaries they ma) agree upon respecti, ely. 
The said teachers to recom1nend the text books to be used. But the state 
board of education 1nay reconnnen<l all such text books. 

5. To make by-laws. To 1nake such br-la,vs for the g0Yerun1ent of the 
board as it may deem necessary, and to alter or change the same at pleasure. 

[81] 6. To make rules admitting pupils. To make such regulations as 
it 1nay dee1n proper in regard to age, grade or attain1ueut, and amount of 
kno,Yledge of the students ,Yho may be admitted into such school and in
structed therein, p10,ided neither sex be exclude<l therefrom, and provided 
the instruction therein be free to all ,vitlun such regulations as can be 
acco1nn1odated in said school. 

7. To have charge of the funds of the institution. To be charged \Yitl1 

the fun<ls belonging to said institution, and to cause all such investments of 
the same to be made as the goo<l of the institution rnay require. 

8. Five members to constitute a quorum. 'f o <lo all other acts an<l thing-s 
not inconsistent \Yith this act, "·hich the good of the said school 1nay re
quire FiYe of the trustees being sufficient to constitute a quoru1n for all 
ordinary business 

SEc. 63. Sec 'y to make an annual report to the Co. Supt.. The said 
board of trustees, through its secretary, shall make its nnnual report to 
the county superintendent at the sarne tune that the secretaries of the sev
eral <listricts are required to make theirs, ,,·hich report shall specify the sun1s 
expendc<l iu buildings, libraries and apparatus, respectiYel~, the ntunber of 
teachers e1nployed, the a, et age e.xpense per month of the instruction giYen, 
the branches of learning or science taught, the text books inade use of, 
the 11un1ber of students attending, anc.l bet,,·een ,vhat ages and "·bat aYer
age age, and ,vhat portion of n1ales and females, \\'hat debts, if an~, re1naiu 
unpaid, \\ hat su1ns are inYested, and ho,Y, and ,vhat is the interest or in
come from the sa1ne, and also all other 111a t ters and things ,vhich may be re
quire cl by the county superintendent, of ,vhich said board may deen1 proper 
or expedient to report. 'l'he said high school shall be subject to the , isita
tiou of the county superintendent and the superintendent of public instruc
tion 

Si,:c. 64. Money to be r aised by the county for the support hig·h school. In 
each ('ouuty 1n ,, hich a lugh school shall be establisheu, there shall be paid 
fron1. the county treasury to the said board of trnstees, for the purpose of 
erecting build1ugs for ancl sustaining such school, the sum of three thousand 
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dollars per year, for the six next succeeding years, and one thousand dollars 
annually thereafter, and it shall be the duty of the county judge [82] to 
include these sums in levying the tax for ordinary county revenue. 

SEC. 65. Co. judge may borrow money for the establishment of high 
school. In order to insure an early completion of buildings n ecessary for 
the establishment of said high schools, the county judge of every such county 
is heieby authorized to borro,v a sum of money not exceeding seven thousand 
dollars, at a rate of interest not exceeding ten per cent., to be paid to said 
trustees of the high school; but in case such sum shall be bor1·0,ved and 
paid to the trustees, the county judge shall deduct from the sums of three 
thousand dollars provided to be paid by section 61, to the trustees, each year, 
a sum sufficient to pay the annual interest on the loan, and to liquidate the 
,vhole debt in five years from the time it was contracted. 

SEC. 66. Scholarships in the university established. For training and edu
cating young men to became professors in the high schools herein established, 
there shall be constituted thirty six scholarships in the state university, and 
these scholarships shall be distributed by the superintendent of public in
struction, to the different high schools of the s.tate, but not more than four 
scholarships shall be assigned to any one school. 

SEC. 67. Selection of scholars. I t shall be the duty of the trustees of each 
high school, together ,vith the professors thereof, at such times as they 
may judge expedient, to fill the scholarships assigned thereto, by selecting 
the best male students therein, of not less than sixteen years of age, for 
behavior, scholarship, attainments and capacity to teach, and grant to them 
certificates of scholarship. 

Sec. 68. Scholars entitled to rec 've money from the state. Any student 
thus selected shall be educated free of charge for tuition in the state univer
sity, and shall be entitled to receive from the state treasury at the end of 
each year for a period of not exceeding three years, seventy-five dollars, 
upon his p~oducing from the chancellor of the university, a certificate that he 
has been, during the year, faithful in his studies, exemplary in his deportment, 
and that he ranks in scholarship among the first half of his class. 

SEC. 69. Scholars to become teachers. Every person ,vho shall have en
joyed a scholarship in the manner provided in section 67, shall [83] teach in 
some high or other school, for a term of time equal to that for ,vhich he 
shall haYe enjoyed such scholarship, and there shall be deducted from his 
compensation, seventy-five dollars each year for the same term, and the 
money thus deducted shall be paid into the state treasury; and in case he 
shall refuse so to teach, if in competent health, he shall pay into the state 
treasury at the rate of seventy-five dollars each year, for the time he shall 
refuse to teach, "'ith interest from the ti1ne he received the money by vir
tue of his scholarship, ,vhich may be recovered by the treasurer in action 
at la,v. 

SEC. 70. Vacancies to be filled. When any university scholarship shall 
become vacant during the term for which its scholar was selected, or by the 
expiration thereof, the vacancy may be filled in the same manner provided 
in section 66, for the original selection, and the board of trustees of the 
high schQol in ,vhich such vacancy shall occur, together ,vith the professors 
thereof, shall take all necessary measures for :filling such vacancy in the 
manner therein provided. 

SEC. 71. University. The state university established at Io,va City, is 
hereby constituted a corporation under that name, possessing all the common 
law corporate po,vers, and also those conferred upon it by this act. 



62 LA \\'S OF I OWA 

SEC. 72. Building and lot granted to the university. The public buildings 
at Io,va City, together "ith the ten acres of land on "luch the same are sit
uated, are granted to the "state uni, ersity of Io,va," to be used and appro
priated only to university purposes, and to revert to the state ,vhenever 
the same shall cease to be used for such purposes. 

SEC. 7:3. Two townships of land appropriated to the university. The two 
towships of land granted by act of congress of July 20th, 1 40, for the sup
port of a university, and all proceeds and inYestn1ents cleriYed fro1n the same, 
and hereby donated to the said state university, to be and constitute a perpetual 
fund, the interest and income of ,vhich shall be applied exclnsively to the 
support of said university. 

SEc. 74. Objects of the University. The object of the university shall be to 
provide the best and n1ost effectual means of acquiring a thorough education, 
and a perfect kno,Yledge of the [ -!] different branches of literature, the 
arts and the sciences, " 'ith their various applications. 

SEC. 75. Government of the university. The go, ernn1ent of the university 
shall be vested exclusively in a board of trustees, to consist of the chancellor 
of the uni, ersity, ,vho ;hall be president of the board, the governor. the 
superintendent of public instruction, and t,Yelve trustees, "·ho shall be elect
ed as hereinafter provided. 

SEC. 76 Terms of first trustees-first trustees. The trustees shall be di
Yidecl into classes, numbered "one," "tw·o," and ''three." Class nu1nbered 
''one'' shall hold then· offices for t"·o ) ears; class nun1bered ·'two'' for four 
years, ancl, class numberell "three" for six ) ears, fro1n the first ;,londay 
or ,Janua1y, 1 :58; and eYer) t" o years thereafter there shall be elected 
by the general asse111bl), four trustees to suppl) the , acanci~s nu1de by the 
proYisions of tlns section, and ,yho shall hold their offices for six )·ears 
respectlYely- IJauren De"·ey, of IIenry county; Edgar \\"right, of Cedar 
county, \Yin. T~nrris, of Scott count:; ·\Y. 1~ l~rannan. of ~luseat1ne county; 
I~. C. IJJ on, )Jorgan Reno. II D. l)o"·ney, \r. II. l-3urris, of ,Johnson count) ; 
TJincoln Clark, of Dubuque count) ; ,J. B Grinnell, of PoYveshiek count) ; 
Geo. ,·v. Drake, of l\Iahaska count) ancl \Y. P. Davis, of Polk county-be 
and they arc hereb) appointed the first t,YelYc trustees nuder this act, four 
of "ho1n shall hold their offices fo1 t,vo ) ears, four for four years, and four 
for six yrars, then· seYeral tern1s of office to be detennined h;Y lot. at the tiu1e 
of the first organization of the board under this act. 

Svc. 77. Vacancies in the board of trustees to be fill 'd. WheneYer there 
shall he a Yacanc) 111 the office of trustee of the nniYers1t), except in that of 
go, ernor, superintendent of pnhlic instruction, and chancellor of the uni
Yersi1)', the boarc1 shall haYe the po"·er. at an) 1egular 1neeti11g, or at a 
special 1ueeting called for that purpose, to fill any such yacancy for the unex
pired ter1n thC'reof 

8Ec. 78. Trustees to receive mileage-no other compensation. rrhe trustees 
of the unh·ersit) shall 1eceive no con1pensation for their ser, ices as such trus
tc es, hut tlH') shall be entitled to receise fro1n the inco1ne of the [ ~] uni
versity fund , mileage at the rate of ten cents per n1ile for the distance neces
sarily tra, eled in attending any general or special n1eeting of the board. 

8Ec. 79. University not to be sectarian. The uniYersity shall never be 
under the exclusiYe control of any religions denornination ,vbatever. 

SEC 80. Cabinet. In all eases " 'here duplicates of speei1nens of natural 
history, and geolog1c1l an<l 1uineralogical specnnens "·hich are, or 1nay here
after he collected by the state geologist of Io,Ya, or by any others appointed 
by the state to 1nveshgatP its natural lnstor~, and ph~·sical resources are 
procured, one shall belong to and be the property of the state universit~·, and 
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shall form a part of its cabinet or natural history, and its U1eans of giving 
instruction in that department. 

SEc. 81. Trustees to appoint secr etary, Treas 'r and librar ian. The board 
of trustees shall appoint a secretary, a treasurer and librarian, and curator 
of the cabinet of natural history, ,Yho shall hold their respectiYe offices during 
the pleasure of the board. I t shall be the duty of the secretary to record all 
the proceedings of the board, and carefully to prese1 Ye all its books and 
papers. It shall be the duty of the treasurer to keep a true and faithful 
account of all 111oneys received and paid out by him, and before entering 
upon the discharge of any of his duties, he shall take and subscribe an oath 
that he " ' ill faithfully perfo11n the duties of treasurer, and he shall also giYe 
a bond in the penalty of t,Yenty-fiye thousand dollars, conditioned for the 
faithful perfor111ance of his duties as treasurer, and that he ,vill at all tiines 
keep and render a true account of all moneys received by him as such treas
urer. and of the disposition he has n1ade of the sa1ne, and that he ,Yill at all 
times be 1eady to discharge himself of the trust. and to pay over "·hen re
quired; ,Yhich bond shall have t"·o good sureties, and shall be appro, ed, as 
to its form and the sufficiency of its sureties, by the board of trustees, and 
also by the goYernor and secretary of state, and shall be filed in the office 
of the latter. The librarian and curator shall have charge of the library 
and cabinet of natural history. 

l 86 ] SEC. 82. Enact laws for the government of the university. 1'he board 
of trustees shall have po,ver and it shall be their dut.r to rnact la,\·s for the 
goYernment of the university, to elect a chancellor, and shall also appoint, 
on the nomination of a chancellor, the requisite nu1nber of professors and 
tutors, and also such other officers as they may dE}em expedient, also to deter
mine the amount of their respective salaries. 

SEC. 83. Departments-faculty. The university shall consist of such de
partments as the board of trustees shall deter1nine, subject to the proYisions 
of this act, and the same may be altered or changed, as the board 1nay pro
scribe. The im1nediate goYernment of the several depart1ne11ts shall he en
trusted to the faculty. The method and manner of instruction in each depart
ment shall be provided by the board of trustees, "·ho shall also confer such 
degrees and grant such <liplo1nas as are usually conferred and granted by 
other uni,·ersities, or such others as it may think right and fitting. 

SEC. 84. Power of Remov 'l. The board of trustees shall have po"·er to 
ren10Ye any officer connected ,vith the institution, ,vhen in their JUd!.nnent 
the interests of the institution require it. 

SEC. 85. Fees for tuition. The board of trustees shall deter1nint' the 
a1nount of fees to be paid for tuition, subject to the proYisious of this act. 

SEC. 86. Library and apparatus. 'l'he board of trustees are authorized to 
expend such portion of the income of the university fund as it 1nay deem 
expedient in the purchase of apparatus, library, and cabinets of natural 
history, in proYiding suitable means to keep and preserve the san1e, anc.l in 
the procureiment of all other means and facilities for giving instruction. 

SEC. 87. Meeting of the trustee's. l\Ieetings of the board may be called 
in such manner and at such tiines as the board shall proscribe, and any seven 
of them, at any meeting regularly called, shall be a quorun1 for the transac
tion of business. 

SEC. 88. Duties of treasurer. The treasurer of the uniYersity shall keep 
a set of books, in ,vhich he shall keep an accurate account of all transactions 
relative to the sale and disposition of the university lands and the man
agement of [87] the fund arising therefrom, ,vhich said books shall exhibit 
'"hat parts and portions of land have been sold, and at ,vhat prices, and to 
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whom, and how the proceeds have been invested, and on ,vhat securit ies, and 
what land still remains unsold, and where situated, and of what value, r e
spectively. 

SEC. 89. Duties of Sec 'y. The secretary shall keep a book or books 
in which shall be entered all minutes of meetings, and all proceedings of 
the board, which shall ahyays be open for inspection by all the trustees, at 
any time. 

SEC. 90. Sale of land and investment of funds. No sales of lands belong
ing to the university shall hereafter take place, unless the same shall be 
decided upon at a regular meeting of the board, or at one called for that par
ticular purpose, and then only in the manner, upon the notice and on the 
terms which the board shall proscribe, and no member of the board shal1 
be either directly or indirectly interested in any purchase of such lands 
upon such sale. And it shall be lawful for the board to invest any surplus 
income ,vhich is not immediately required for the purposes of instruction, 
in the United States, or other interest paying state stocks, and to hold 
the same for the uniYersity, either as a perpetual fund, or as an inco1ne to 
defray current expenses, as said board may deem expedient. 

SEC. 91. Normal department. There shall be a normal department to the 
university, in "'hich shall be taught the theory and practice of teaching, 
and everything ,vhich enters into it as an art, including all the most approved 
methods and processes now· in use in all the varieties of teaching. 

SEC. 92. Trustees to Rep 't to the Gener 'l assembly and board of education 
the condition of the university. The board of trustees shall 1nake a report 
to the general assembly, and the board of education at their sessions, ,V"hich 
shall exhibit the state, condition and progress of the university in its several 
departments, th" different courses of study pursued therein, the branches 
taught, the 1neans and methods of instruction adopted, the number of pro
fessors and students, the situation and condition of the university fund, 
the inco1ne deriYed from the same, the an1ount of expenditures, and such 
other ruatters and things as the said board may deem proper to com1nunicate. 

f ] SEC. 03. Penalty for not surrendering books. Each and every officer 
created by the 1n·0Yisions of tlus act, "'ho hall receive by Yirtue of his office, 
any books or papers, and shall reft,se to deliver the san1e to hii; successor in 
office, or shall "'ilfully mutilate or destroy the same, or any part the1 eof, 
shall be liable to a fine of not less than fifty, nor more than t"·o hundred 
and fifty dollars, to be recovered, ,,ith all da1nages occasioned thereby. b~ 
an action at la,v. 

SEC 94. Same. When any school officer is superceded by electie,n or other
\Y1se, he shall irrunediatel~ deliYer to his successor, all books. papers an<l 
moneys, pertaining to his office, taking a receipt therefor, ,Yhich shall speci
f) the particular class of books, papers and moneys thus transfer1 ed. 

SEC. 95. Acts repealed. All acts and parts of acts '"hich ha,·e heretofore 
constitute,d the school la,Ys of the state of Io,Ya, except those relating to school 
lands and the school fund, and all acts and parts of acts heretofore 1n fc rce 
re lathe to the state university, are hereby repealed, except that the officers 
created under those acts. and the power and authority nuder which they 
act, shall continue in force until the officers created by this act are frlled. 
and the respective officers bec•ome qualified au<l enter upon the d1schar~e 
of their respectiYe duties, and all rights and liabilities, civil or c:rin1inal. "hich 
haYe accrued or been incurred under the act or acts hereby repealed. shall 
be in force 1n the same manner as if said act or acts ,vere still iu force 

SEC 96. Take effect. This act to be inforce from and after its publication 
1n the Io,Ya State ,J onrnal. and the Io,Ya Weekly Citizen; and any news 
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paper in this state publishing this act, and forwarding to the auditor of state 
a copy or copies containing the same, on or before the first l\'.lon day of April 
next, shall be entitled to receive from the state treasury, the sum of five 
dollars. 

Approved l\Iarch 12th, 1858. 
I her eby certify that the foregoing Act was published in the I owa State Journal on 

the 20th day of March, 1858, and in the Iowa Weekly Citizen, March 17th, 1858. 

[89] CHAPTER 53. 

ELIJ AH SELLS, 
Secretary of State. 

PENITENTIARY APPROP RIATIONS. 

AN ACT making appropriation for the Iowa Penitentiary, and defining the duties 
and salaries of certain of its officers. 

Be it enacted by the General AssernbLy of the State of Iowa: 

SECTION 1. $42,000 appropriated for various purposes. That the follo-,ving 
sums of money be and the same are hereby appropriated out of any un
appropriated money in the state treasury for the Io,va penitentiary, for 
general support, to wit :-lights, fuel, clothing, provisions, hospital expenses, 
incidentals, &c., until October 1st 1859, ten thousand dollars; for paying past 
indebtedness, thirteen hundred dollars, for refunding borrowed money for 
general support from the fund appropriated for improvements by act of the 
sixth general assembly, approved January 15th, 1857, four thousand dollars; 
for the construction of fifty cells, nine thousand dollars; for the completion 
of the wall and enlargement of the prison yard, twelve thousand dollars, for 
the erection of building for hospital, chapel, dining room, and kitchen, to 
be included in one building, six thousand dollars. 

SEC. 2. Warden superintend work-mon 'y drawn upon estimat es. It shall 
be the special duty of the warden to superintend the ,vork, and said sums 
of money may be dra,vn by him, upon the order of a majority of the in
spectors, and shall be expended under his direction and superintendence. No 
1noney hereby appropriated for building purposes, shall be dra"'n except on 
estimates of work actually performed or materials furnished, provided 
further, that the cells to be constructed shall be of like chal'acter and form 
as those already commenced. 

SEC. 3. Warden, dep 'y warden, clerk and chaplain 's salary. The salary 
of the warden shall hereafter be one thousand dollars, deput? warden five 
hundred dollars, the salary of the clerk five hundred dollars, and the salary 
of the chaplain three hundred dollars. 

SEC. 4. Conflicting laws r epealed. All laws and parts of la,vs contrary to 
this act are hereby repealed. 

SEC. 5. Take effect . This act shall take effect from and after its [90] pub
lication in the Io,..,a Weekly Citizen and Io,va State Journal. 

Approved )larch 13th, 1 58. 
I hereby certify that the foregoing act was published in tbe Iowa Weekly Citizen 

on the 17th day of l\Iarch, 1858, and in the Iowa State Journal on the 20 th day 
of l\Iarch, 1858. ELIJAH SELLS, 

Secretary of State. 

5 
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CILAPTEH 3-1. 

NE"'TON JASPER COUNTY. 

AN ACT to correct an error 1n an act entitled an act to incorporate the town of 
Ne" ton, in Jasper county. 

Be it enacted by tltc General .Assen1bly of lite State o/ Io1ca, 

SECTION 1. Change of boundary. That section one of an aet to incor
porate the town 01 »e" tou. 111 Jasper count). passecl at the sixth session of 
the general asse1nbly 01 the state of lo"·a. 1s a1nen<led so as to read in the 
third line eighty, north of' range nineteen "est 111 Jasper count~·. 

SEC. 2. Take effect. This act shall take effect and be iu force f10111 and 
after its pnbhca tion 111 the ,Jasper County Express ancl lo"·a \Yet kly Citizen, 
"·ithont expense to the state . 

. ApproYed ::.\l arch 15th, 1 58. 

I• hereby certify that the foregoing act was published in the Jasper County Ex
press - 1858, and in the Iowa "'eekly Citizen ~larch 24th, 1858 

CIIAPTE R 55. 

TAXES IN J ACKSON COU~TY. 

ELIJAH SELLS 
Secretary of State. 

A.~ ACT for the rP1ic£ oi c1::, i.a!n t.a.-.-payers in Jackson county, Iowa. 
' 

Be 1t c11actccl by the General .Asscn1bly of the State of Iowa , 

SECTiox 1 Co. judg e may correct assessment. [91) That the county 
judge of .Jackson county be and hereby is authorized and required to so 
co1rect the tax list of saicl count) for the )·ear 1 57. that the value of prop
erty list eel or assessed b) the O-\\ ners and after" ards doubled by the asses or, 
(for the reason that said O\\'ners chd not s"·ear to their asscssn1e11t) conform 
to the or1g1nal valuation. 

SEC 2 Tax so paid legal. That ta-x.es paid in conforrnity "·ith the cor
reehon, contemplated 111 the first section of this act, shall be a full satis
faction for the taxes assessed for the ) ear 1 37, against propert) the , alue 
of "·hich "·as so doubled by the assessor 

8rc. 3 One half of tax returned. 'fhat in all cases "' here the o" ner of 
pro pet t), the assessed , aluc of "hiC'h ,, as doubled by the assessor. has paid 
the taxes 011 said property at the ti1ne of the correction aho, e conte1nplated, 
the county judge shall, upon satist".1ctor) proof of such fnct. issue to said 
owner an order on the treasnrer of said county, for one half the nn1ouut of 
the tax paid on said p1operty. 

SEC. 4. Auditor gives the county credit. The conuty judge of said county 
shall after completing said correction certify to the auditor of slate the 
amount of state tax re1nitted b) said correction, and the auditor shall credit 
the count} treasurer ,vith said a1nount. 
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SEC. 5. Take effect. This act shall take effect and be in force from and 
after its publication in the 1Iaquoketa Excelsior and 1Iaquoketa Sentinel. 

Approved 1Iarch 15th, 1858. 

I hereby certify that the foregoing act was published in the Maquoketa Excelsior 
on the 30th day of l\1arch, 1858, and in the l\1aquoketa Sentinel on the 1st day of 
April, 1858. 

CHAPTER 56. 

COUNCIL BLUFFS. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT to legalize the election and official acts of the city of Council Bluffs. 

Be it enacted by the General Assernbly of the State of Iowa, 

SETCION 1. Elections legalized. That all elections held for city pur
[92] -poses, since the adoption of "an act to amend the charter of the city of 
Council Bluffs," approved J anuary 23d, 1857, are hereby legalized; and all 
officers so elected, held to be duly qualified, and their official acts legalized. 

SEC. 2. Take effect. This act to be in force and take effect from and after 
its publication in the Council Bluffs Bugle, Clarion, and Nonpareil, without 
expense to the state. 

Approved 1Iarch 15th, 1858. 
I hereby certify that the foregoing act was published in the Council Bluffs Bugle 

on the 24th day of l\1arch, 1858, and in the Nonpareil on the 27th of l\1arch, 1858. 

CHAPTER 57. 

J. D. EADS. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT for the appointment of a commissioner to settle with the sureties of J. 
D. Eads. 

Be it enacted by the General Assembly of the State of Iowa, 

SECTION 1. Gov. appoint Com'r s to set tle with sureties of J. D. Eads. That 
his excellency, the governor, is hereby authorized to appoint a commis
sioner to settle with the sureties of J. D. Eads, late superintendent of pub
lic instruction, permitting said sureties to make an equitable apportionment 
among themselves of their liability, and securing the same by note and mort
gage on five or eight years time, paying interest annually, in like manner as 
other loans of the school fund are required to be paid, or upon such other 
terms as shall best promote the interests of the state. 

SEC. 2. Gov. and Sup 't Pub. Inst. approval. The acts of said commissioner 
relative to the school fund or the pecuniary interests of the state shall not 
be binding in la,v ,vithout the approval of the governor and the superintendent 
of public instruction. 
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SEc. 3. Take effect. 
after its publication in 

This act shall take effect and he in force from and 
the Tri-"\\Teekly Citizen and Tri-Weekly I owa State 

Journal. 

Approved :i\Iarch 15th, 1858. 

I hereby <'ertify that the foregoing act was vublished in the Tri-\\'eekly Citizen 
l\larch 20th, 1858, and in the lowa State Journal l\Iarch 27th, 1858. 

[93] CII..APTER 58. 

FOETICIDE. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT for the punishment of foeticide. 

B(' it cnacfcd by lite General Lisst 111bly of fl,(' State of I o1l'a, 

SECTION 1. Imprisonment a.nd fine for this en.me- penalty. That every per
son "'ho shall "'ilfnlly ad1niuister to any pregnant \Yo1nan, any mechcine, 
drug, substance or thing \Yhatever, or shall use or en1ploy any instrument or 
other means \Yhatever, ,vith the intent thereby to procure the miscarriage of 
any such "·oman, unless the sa1ne shall be necessary to preser, e the life of such 
"'oman, shall upon conviction thereof, be punished by imprison111ent 111 the 
county jail for a term of not exceechng one year, and be fined in a su1n not 
exceeding one thousand dollars. 

Approved :\larch 15th, 1858. 

CII"\.PTER 59. 

PRACTICE IN THE SUPRE11E COURT. 

AN ACT in regard to practice in the supreme court of Iowa. 

Be 1t c11aclcrl by the Ocnr1al .tissr111bl1j of tl,r Stale of loll'a, 

SECTION 1. Att 'ys have the right to argue orally. That in all causes 
no"· OJ' hereafter pending iu the supre1ne court of this stale, that either the 
parties or their attol'ncys shall haYe the right to appear and argue their causes 
orally or in ,Yr1ting-, as theJ n1ay deen1 propel'. 

SEc. 2. P arties shall be heard at the term for which their causes are set 
for hearing. That the said court shall hear all the causes docketed from the 
se\eral districts ,,hf'n not continued by consent of parties or for cause sho"'n, 
and if the tin1e allotted for hearing- causes fron1 auy district shall not be suffi
cient, the sa111e shall be hear<l in the tin1e allotted for the succeeding district. 

REC. 3. Take effect. This act shall be in force from and after its [9-:l:] publi
cation in the Tri-"\\Teekly Citizen and Io,Ya State .Journal. 

Approved 1Iarch 15th, 1858. 

I hereby <'ert1fy that the foregoing a<'t was published in the Tri-\\'eekly Citizen 
1Iarch 20, 1858, and in the Jowa State Journal l'.larch 20, 1858 

ELIJAH SELLS, 
Secretary of State. 

,. 
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CH APTER 60. 

LOAN TO KEO I<:UK l\1EDICAL COLLEGE. 

AN ACT authorizing a loan from the school fund to the College Physicians and 
Surgeons, at Keokuk, known as the Medical Department of the University of 
the state of Iowa. 

B e if c11acfed by the General Asscn1bly of the State of Io1ca, 

SECTION 1. Treas 'r authorized to loan $15,000 from school fund. That 
the treasurer of thP state be and hereby is authorized to loan to the College of 
I>hysicians and Surgeons at ICeoknk, kno,vn as the niedical Department of the 
UniYersity of the State of Iowa, the sum of fifteen thousand dollars out of the 
school fund for the term of ten years, at the rate of ten per cent. interest per 
annum, said interest to be made payable at his office on the first day of J an
uary in each year. 

SEC. 2. Loan secured by mortgage on real estate. The said sum or any 
part thereof shall not be loaned until the payment of the money thus author
ized to be loaned and the interest thereon, shall have been secured by promis
sory note executed by the loanee with t,vo good sufficient sureties, and by 
1nortgage on real estate of the clear unincumbered value of double the amount 
of the 1noney to be thus loaned, and of the value of at least t,venty thousand 
dollars exclusiYe of per1shable improvements. 

SEc. 3. Appraiser's. appointed to value security. The value of real estate 
proposed to be gi,·en in security for the money to be loaned as herein provided, 
shall be fixed by three appraisers under oath, to be appointed by the governor 
of the , 'tate of Iowa. 

SEc. 4. Title examined by Att 'y' Gen 'l. No real estate shall be re
ceived as secul'ity until the title to the same has been examined by the at- [95] 
-torney general and found to be complete and perfect in the corporation or 
person executing the mortgage. 

SEC. 5. No expense to state. Said appraisement and examination shall be 
1nade ,vithout expense to the state. 

SEC. 6. Conflicting law repealed. So much of the act entitled '' An act 
providing for the distribution of the fi.,·e per cent fund passed by the sixth 
general assembly and approYed January 2 th, 1857, as conflicts with this act, 
be and the sa111e is hereby repealed. 

SEC. 7. Take effect. This act shall be in force from its publication in the 
Tri-Weekly Citizen and Tri-Weekly Iowa State Journal. 

Approved ~Iarch 15th, 1 5 . 

I hereby certify that the foregoing 
zen on the 24th day of i\Iarch, 1858, 
day of i\rarch, 1 58. 

act was published in the Iowa Weekly Citi
and in the Iowa State Journal on the 27th 

ELIJAH SELLS, 
Secretary of State. 

CIIAPTER 61. 

GRAVE YARD IN BLOOi\IFIELD. 

AN ACT to amend chapter 256 of the session laws of 1856-7, approved January 
29th. 1857. 

Br 1/ r11acf< d by flir General Asse111bly of the • fate of I o1l'a, 

8ECTIO"-:" 1. Appraisement of lot s repealed. That so 111uch of section five 
<>f said chapter a reads as follo,Ys, to-"·it: '' but iu no case to be solcl for less 
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than the appraised value thereof-such value to be fixed by three disinterested 
persons appointed by said judge for that pur pose,'' be and the same are re
pealed. 

SEC. 2. Go into effect. This act to be in force from and after its publica
tion in Ward's O,vn, a weekly ne,vspaper published in Bloomfield, I owa, and 
in the Appanoose Chieftain, a ,veekly newspaper published 1n Centreville, Ap
panoose county, I owa, without expense to the state. 

Approved 1\Iarch 15th, 1858. 

I hereby certify that the foregoing act was published in ,Yard ·s Own on the 
25th of Z..larch, 1858, and in the Appanoose Chiettain on the 6th day of April, 1 58 

ELIJAH SELLS, 
Secretary of Rtate. 

[ 96] CIIAPTER 62. 

WOLYI<JS, LYNX A~D "\\'ILD CATS 

AN ACT allowing a bounty upon the scalps of certain animals. 

Be 1t cnactccl by tltf' General .J.sscmbly of the i.:. fate of Io1ca, 

SECTION 1. Co. judge shall pay bounty for scalps. That the county 
judge of any county in this state shall hereafter allo,v the follov; ing bounty 
upon scalps of the prairie "olf. lJ nx and "·1ld-cat: one dollar and fifty cents on 
each scalp; the large species of ,volves kno,Yn as the tin1ber "'olf, three dollars 
each, said bounty in each case abo, e nan1ed to he paid out of the county 
treasury of the county 111 "lnch said scalp of "·olf, lJ nx or ,,;-ild-cat was taken. 

SEC. 2 Scalp produced in ten days-scalp def aced. The pe1 son claiming 
a bounty, shall produce the scalp or scalps, "ith the ears thereon, "ithin ten 
days after the san1e shall have been taken. to the county Judge or justice of 
the peace of the count)- ,vhere1n such ,Yolf. lynx or ,Yilcl-cat may have been 
taken ancl killecl. It shall be the duty of the count~ judge or the officer be
fore ,Yhon1 snch scalp "as 1irocluced, to so deface the scalp when produced, 
as to pre, ent the use of the sa1ne to obtain the bounty herein pro, ided for 
the the seeoucl tin1e 

She :J. Statement made under oath. Ko person hall recei, e any of the 
sun1s aforesaid. until he shall ha\ e sworn or affir111ed to a staten1ent of fact 
sho"·ing b1111 e11titled to such bounty 

SEC. 4. Take effect. '1'111s act to take effect fron1 and after its publica
tion according to la" 

.1\pproYed ::\Iarch 15th, 1838. 

C'II.APTER 63. 

THE DESCE'\T OF PROPERTY 

AN ACT to repeal sections 1410 and 14 11 of the code prescribing the descent 
of propertJ 

]Jc it r11aclrd by the Ocnrral .Assembly of {hr Stair of ! 01l'a, 

SECTION 1. Provisions of code modified. 'l'ha t sections 1-110 and 1411 of 
the l97] code are hereby repealed, and that the descent of property as pre
scribed by these provisions of the cocle be n1o<lified as follo,vs: 

• 
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SEC. 2. Estate to be divided between parents and wife. I f the intestate 
leave no issue, the one half of his estate shall go to his parents and the other 
half to his wife; if he leaves no ,vife, the portion which would have gone t o 
her shall go to his par ents. 

SEC. 3. Surviving parent takes the share of both. I f one of his parents 
be dead, the portion which would have gone to such deceased parent, shall 
go to the surviving parent, including the portion which would have belonged 
to the intestate 's wife had she been living. 

SEC. 4. One half of the estate to go to the heirs of parents. If both par
ents be dead·. the portion which ,vould haYe fallen to their share or to either 
of them by the above rules, shall be disposed of in the same manner as if they 
or either of the1n had outliYecl the intestate and died in the possession and 
o,Ynership of the portion thus falling to their share or to either of them, and 
so on, through ascending ancestors and their issue. 

SEC. 5. Mother only to have a life estate-property to be divided equally 
among nearest relations. If the mother be the surviving parent as contem
plated in section three of this act, she shall take only a life estate in the intes
tate 's property, and after her death it shall go to the children of her body, if 
there be any, had by her deceased husband, he being the father of the intes
tate. If there be no such children, nor issue of such children in the descending 
line, then the intestate 's property shall be divided betvveen the nearest heirs 
of the father and mother of the intestate, share and share alike, and after 
such distribution is made the same rules shall be applied to any :fiurther dis
tribution thereof, as are prescribed in this act. 

Approved niarch 15th, 1858. 

CHAP TER 64. 

DIVORCE AND ALIMONY. 

A • ACT to amend the law in relation to divorce and alimony. 

B e it P/nacted by the General .1issen1bly of the State of Ioiua, 

SECTION 1. (98] Old law repeal 'd. That an act entitled "an act to amend 
the law in relation to divorce and alimony," approved January 24th, 1855, be 
and the same is hereby repealed. 

SEC. 2. A portion of the code revised. That so much of chapter eighty-six 
of the code of Io"'a, as ,vas by said act repealed, be and the same is hereby 
revived, saving and excepting the eigth paragraph of section 1482 of said 
code, in said chapter eighty-six, ,Yhic.h is not hereby revived. 

SEC. 3. Two years desertion cause of divorce. That the fourth paragraph 
-0f said section 1482 be amendended so as to read as follows, to-,Yit :-''When 
he w·ilfu11y deserts his ,vife and absents himself without a reasonable cause 
for the space of two years.'' 

.ApproYed :\larch 15th, 1858. 
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ALIENS AND T H E I R R EAL ESTATE. 

AN ACT respe~ting aliens. 

Be it enacted by the General A sscu1bl11 of tltr ""fate of Iowa, 

8EcT10~ 1 Aliens may acquire and dispose of property as citizens. That 
all aliens res1d111g 111 the l nited titates "ho shall ha, e n1ade a declar ation of 
their 1nteuhons to beconu• citizens of the l'n1ted States, by taking t he oath re
quired bJ la", and all aliens rt•s1<len ts of tins st ate hall be capable of acquir
ing real estate u1 tins state h~ <lescLnt or p urchase. and of holdiua: and 
alienating the sa1ue, and shall incur thP like duties and liabili t1e 111 relation 
thereto as 1f the) \Yere citizens of thl l 111ted States 

SEC 2. Allens may acquire property by devise as citizens.. It shall be 
la~ ful for e, er J ahen "ho e'\cep t for lns ahenage "ould be cable of acquir
ing real esta te b) de, 1se descent frou1 an~ per ou he reafter dying, capabl~ 
at the tune of the death, of holding real estate 111 tlns tate, to acquire real 
<•state in tlns state by de, 1se or descent, frou1 anJ person as aforesaid, here
after d~ iug, and of hohhng and alienating the sa1ne, and shall incur the like 
d uties and liabilities in relation tht>reto, as 11 theJ "'ere c1tJ ens of the United 
States 

99 J S.J-.c 'J Aliens may acquire real estate by purchase- must sell it 
with.in ten years- preV1ous purchases affected. It shall l><• h1" ful fo1 e, erJ 
alien" ho "l re 1t uot for l11s al1t nagt> "onhl be capable of acquiring real estate 
by pnrchasp in this slate to pnrcl use real L'state in tlus state fro1n an) per·on 
eapablP at (ht tinH' of holding an ,1hsolute title to re,ll estate in tlus state, Pro
t·idrd, that snl'h alieu shall in good faith st>ll and con,eJ the sa111e \\lthin t,en 
)Cars fron1 the date of lns s,utl purchase, 01 t aking eft'L•ct of tl11s act, to so1ne 
person capable at th<' t1111t> of aeqniring and holding an absolute title to 1eal es
tate 11ncl1•r thl' laws of tins stnt1•, oth1•r than hv , irtne of tins sel'tton, J>ro1·id«l. 
fur t ht•r that all such aht>11s "ho nHlJ' hav<' 1n·~, ions to the t aking: etf Pct of tlus 
act, acquirPtl an~ real 1•stall' b~ girt, 1le, 1s<', d<'sl'ent or purchase nu1y ho'd 
the sanie according to the pro, 1s1011s of tins net 

SLc. 4 An alien wife entitled to divorce. EvL'rY 1narrietl " 0111an "ho e 
husband her1•art1•1· d1Ps, capable at the t1111t• of the· tleat11 of acquiring nud 
holdi11g au absolu te titlP, to l'Pal 1•sta1'<' in 1)11-.; state though shl' be an alien 
shall be cnt1tlecl to the sn111<• rights of do\\·er 111 her husband's lands ns if she 
,, erl' a res1<lent of thu, stat<• 

SEC 5 Alien 's may acquire personal property as citizens . .i\ ll aliens "ho, 
e'\c•ept for thc•1 r nh<•11age, "011ld ht' l'HJHthle of ncqun·1ng personal prop1.•rtJ as 
a distr1bu t i,e sha r e or nn 1nterstnt1• Pstate 111 tlns state shall be capable of 
tak111 g the sn 111 e anti i1H•111· the likP dntll's a11tl linbiht1es 111 relat ion thereto as 
if t hey \\e1·e citizens of the lln1tetl States. 

81 c G An alien non~res1dent may a cquire property by devise by becoming 
a citiz 'n. I f anJ person being a t•1tlzc>11 of tlns st ate nt the t1nH• of Ins deeense 
shall ha, e 111a1le a "ill h<•q11eathing lns propel't) to 11 1n•rson who nt tht• tu ne 
of 1naking snl'h beq11Pat h "ns an nh<•n 11011 1 es1dent, but " ho suhsequentlJ to 
t he 1nalnng of sneh bequest , h11 1•n1ne a r t'stclPnt snl'h nlH'll sha ll be cnpnble 
in ht\\ of bt1 co1111ng a de, 1sPe of such proprrt~, as "ell as 1f he \\ as a resident 
of tins state at t hP t11ne of 111ak111g sueh devise. 

SFc 7 Take effect. 'l'lns ac t shall takt' t'ffect und he iu force fro1n and 
afler its pnbhcahon 111 the Io"n ('1t1zp11 and l o\\ n ~tntc J our na l, Stnnts Zei 

■ 
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tung and National Demokrat pr inted at Dubuque Iowa, Der Demokrat at 
Davenport, Free Press and rational Adler Eagle, at Bur- [100] -l ingtion, and 
the Ger man paper printed at K eok uk, I o,va. 

Approved }.farch 15th, 1858. 

I hereby cer tify tha t the fo regoing act was pu blished in t he Iowa Citizen on t he 
2 4th day of March , 1858, and in the Iowa Sta te J ou rnal on the 20th day of 
!\lar ch , 1858. 

CHAPTER 66. 

LOANS TO A RAILROAD. 

E LIJ AH SELLS, 
Secretary of State. 

AN ACT to confirm the division of the rights and liabilties of the county of 
Webster since its division. 

SECTION 1. Old county voted $200,000-com'rs apportion 'd loan after 
division. Whereas, The county of Webster did before the late diYision 
of said county, vote to subscribe for $200,000 of the capital stock of the Du
buque and Pacific Railroad Company, and issue bonds of said county in pay
ment therefor, and W hereas, the commissioners appointed by law· to diYide 
the property and liabilities of the counties formed out of said Webster county 
in its division have apportioned the amount of said stock aud the liability to 
be incurred therefor, so that Webster county shall be entitled to receive $90,000 
of said stock, Hamilton county $90,000 of said stock, and liumboldt county 
$20,000 of said stock, and each of said counties to be liable to pay for said 
stock in proportion to the amount of the same taken by each of said counties. 
-Now, therefore, 

Be it enacted by the General Assembly of the State of Ioiua, 

The division submitted to the people. That the qualified electors of each of 
said counties, shall at the ensuing April election, to be held on the first 1\Ion
day of April, A. D. 1858, have the right to vote at the several places of hold
ing elections in each of said counties upon the question of rescinding the vote 
taken by Webster county before its division, to subscribe for $200,000 of said 
stock. 

SEc. 2. Form of vote and canvass. The form of the vote shall be '' for 
rescinding" and "against rescinding," and the vote shall be (101] canvassed 
in each of said counties as all other votes are canvassed at said election. 

SEc. 3. Counties- releas 'd from loan . If a majority of the legal votes cast 
in any one of said counties be "for rescinding," then said county so voting 
shall be released from any liability to take the amount so apportioned by said 
commissioners, and from all liabilities to issue bonds in pay1nent therefor. 

SEc. 4. Loan must be made if people so vote. If a majority of the legal 
votes cast in any one of said counties be "against rescinding,'' then the county 
so voting shall be required to take the stock, as apportioned, viz: the counties 
of Webster and Ilamilton each $90,000 of said stock, and the county of Ilum
boldt $20,000 of said stock, according to the terms and conditions of the orig
inal proclamation upon which the original vote ,vas taken by the county of 
Webster before its division, and said apportionment shall be in every respect 
legal and the bonds issued by any one of said counties so voting shall be 
legal and valid against said county, according to the true intent and 1neaning 
of the code authorizing the vote taken by \Vebster county before its division. 

• 
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SEc. 5. Special election ordered if law is not published. In case this act 
should fail to be published in the papel's hereinafter n1ent1oned ten days before 
said .,\.pril election, then the county judges of each of said counties shall haYe 
authority to order a special election, by giYing the notice required by la,v, 
and in case no special election shall be hel<l, then said YOte shall be taken at 
the next October election after the passage of this act. 

SEC. 6. Take effect. 'flus act to take effect fro1n and after its publication 
in the IIa1nilton Free111a11 aucl },ort Dodge Sentinel, the counties of "\\ ebster 
and IIamilton to pay expense of said pnbhcatiou . 

. Approved :\larch 15th, 1858. 

I hereb)· certif) that the foregoing act was published in the Hamilton Freeman 
April 1st, 1858, and 1n the Fort Dodge Sentinel -- lb5& 

[102] CII.AP'fER 67. 

THE ADOPTION OF CHILDREN. 

ELIJAH SELLS, 
Secretar) of State . 

AN ACT to authonze and regulate the adoption of children. 

Be it c11aclcd by the Gtncral .,1ssc111uly of lltc Stale of I o1ca, 

SEc'TroN 1. Any person may adopt child. Any person co1npetent to make 
a "ill is authorized in n1a11ner hE>reinafter set forth, to adopt as his own, the 
ininor child of another, conferring thereby upon such child all the rights, priv
ileges and responsibilities "·hich "'oulcl pertain to the child, if born to the 
person adopting 111 la" ful "·e<llock. 

SEc. 2 The consent of the parent. or the mayor, or the co. judge, must 
be obtained in writing. In order thereto, the consent of both parents, if liYing 
and not dh orced 01· separated, and if cln orcecl or separated, or if un1narried, 
then the consent of the parent la" fully ha, ing the care, and providing for 
the "ants of the child, or if either parent is dead. then the consent of the 
snr, ivor; or 1f hoth parents be de,Hl, 01· the child shall have been and re1uains 
abandoned by then1, then the consent of tlH' 1nayor of the cit) ,vhere the child 
is living, or if not in a city, then of the connty judge of the count) "·here 
the child is living, shall be giYen to such adoption, h)' an instru1nent in ,, r1t
ing, signed by the parties or party consenting, and stating the 11a1nes of the 
parents, if kno"·n, the na1ne of the child if kno"·n, the nan1e of the person 
adopting such child, and the residence of all if kno"~n, and declaring the 
narne by "·hich such child is hereafter to be called and kno,vn, and stating 
also that snch child is given to the person adop ting- for the purpose of adoption 
as his own child. 

SF.c. 8. Instrument of adoption acknowledg 'd and recorded in the same 
manner as deeds. Snch instru1nent 111 "'riting shall be also signed by the per
sou adopting, and shall be aclo10,Yledgccl by all the parties thereto in the 
sarne 111an11er as deeds affecting real estate are required to be ackno"·ledged, 
pro,i<led that "·hen both parents of the child execute the same, the mother 
shall be exa1nined apart fron1 her husband, by the officer taking the same, and 
he shall certify "hether or 11ot she ex<'cnted the sa.n1t' freely and "·ithont com-. . 
pnlsion or nndne influence of her husband, and if not the instrument shall not 
be valid; (103) and "·hen dnly ackno"·leclge<l, the sa1ne shall be recorded in 
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the county where the person adoptin g resides, in the office and with the record 
of deeds of real estate, and shall be indexed with the name of the parent by 
adoption as grantor, and the child as grantee in its or iginal name, if stated 
in the instrument. 

SEc. 4. The relations of child changed. Upon the execution, acknowl
edgment and record of such instrument, the rights, duties and relations be
tween the parent and child by adoption, shall thereafter in all r espects, includ
ing the right of inheritance, be the same that exist by law between parent and 
child by lawful birth. 

SEC. 5. Mal-treatment suboects adopt 'd parent to be deprived of child. 
In case of mal-treatment committed or allowed by the adopted parent, or 
p alpable neglect of duty on his part, toward such child, the custody thereof 
may be taken from him and entrusted to another at his expense if so ordered 
by the court, and the same proceedings may be had therefor , so far as appli
cable, as are authorized by law in such a case in the r elation of master and 
apprentice, or the court may, on showing of the facts, require from the adopted 
parent bond with security, in a sum to be fixed by him, the county being the 
obligee, and for the benefit of the child, conditioned for the proper treatment 
and performance of duty toward the child, on the part of the parent; pro
vided, that no action of the court or judge in the premises shall affect or di
minish the acquired right of inheritance on the part of the child, to the extent 
of such right in a natural child of lawful birth. 

SEC. 6. Take effect. This act shall be in force from and after the date of 
its publication in the Iowa Citizen and Iowa State Journal. 

Approved l\1arch 16th, 1858. 
I hei-eby certify that the foregoing act was published in the Iowa State Journal 

on the 28th day of 1\1:arch, 1858, and in the Iowa Weekly Citizen on the 24th 
day of March, 1858. 

[104] CHAPTER 68. 

LEVEE ON MUSCATINE ISLAND. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT to provide for levying a tax on certain lands to complete and keep in 
repair a levee on l\Iuscatine Island, and for the election of a levee commissioner 
to superintend the same. 

Be it enacted by the General A ssembly of the State of Iowa, 

SECTION 1. Prop'rty on Muscatine Island taxed. That all land, city and 
town lots on l\Iuscatine Island, between the location of the levee, now begun, 
and the l\Iuscatine slough, in l\Iuscatine and Louisa counties shall be subject 
to an equal tax per acre annually, at a rate not to exceed eight cents, and the 
town and city lots at a rate not to exceed eighty cents each. 

SEC. 2. Property on the west side of Muscatine 'slough t axed. All land, 
city and to,vn lots, bordering on the ,vest side of the l\Iuscatine slough, in 
l\Iuscatine and Louisa counties, that ,vould be benefitted by a levee on l\Ius
catine Island. shall be subject to the same tax as provided in the first section 
of this act, for land, city and town lots, on 1\Iuscatine Island. 

SEC. 3. Co. judges of Muscatine and Louisa counties to make levy. The 
said tax to be levied by the county judge of l\Iuscatine county, upon such land, 

• 
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city aucl 1 O\\'U lots as c1r11 

Louisa county for such 
count_\·. 

LA\VS OF 10\\'A 

situated in said <'OUllt,\. aud hy the county judge of 
land, city aud to\\'ll lots as ;ire sit uatl'd in Loui:sa 

~1 c .J.. Tax collected-surveyors t o make plots of property t axed. Tiu• 
said tax shall he assc>ssed aud eollcC'ted ,lt 1hl' sa1ul' t1 H otl ll tc1Xls arc as
sc>ssPd aucl coller·tt>cl, and not lo !Jc pa id out, 1 x.ccpt as he1·eina ftcr pro, ided 
l'rol'1<l1 d, that no tax shall bl· h•\'i1•d until th11 1•oun1.'' s111•,•pyor of :\l 1sc·ltine 
counf,v, and the connt) s11rYt',\'Ol' of Louisa shall ha\'1• n1adc a s11t•\'l'.'' and plat 
of all land, l'it.'' aucl tcn,·11 lots, \\'ithin th!' hounds dt•sl'riht•ll in he first sPction 
of this aC'l, and such land, l'it.' au1l to\\'i1 lots "t•st of thL• i\Iuseatine slough 
in ~Iuscatine and Louis<' counties as "011l d bP bPllt'fitted by a le, LC on \lnsca
tiuP Islaucl, and shall h,nc filed a c•op.' th1>t·t1ol, l'Ontaiuiug a description of s11Lh 
lancl, cil,v 111Hl to\\·11 lots as lie> in :\lusc•atinl' couut., "·ith the <'Onnty judge of 
said co11nt.v, and a t'Op_, tht>rt•ol' eontainiu~ a dc•seription of sn< h land, city 
and to\\ n lots, as lie> in Louisa c-011111., \\ ith tie t·ou11t.'· .:·1dgc ot saitl eounty. 

[103] Src 5 Levee com 'rs elect ed- qualification and elect ion. ~\t the 
tin1C' fixed by la\\ for thl' cleC't1011 of Just H'l'S of the pt Ul'l 111 l 1s stat£', there 
shall be elected in Blootnington and SL, Lilt.' six to,, 11sl11p in )J11seati1ll eounty 
a le,·cC' eo1n1n1ss1onPr ancl in I ort Louisa a11tl <l1a11lh ll'\\' to\\ 11slups 111 Louisa 
couul.'', a If'\ c>e co1111111ss1<>ll<'r Said Lo1111111ss1011c>rs ,unst rl'sHlc on )f nscatine 
Jslallcl; ancl 111 thP clc>1•t1011 01 s, 1d lP\'Pl' 101111n1~s1011Lrs uo llel·tor sh 11 Yotc 
cxeept he l'C'siclt's 111 till• district snh.iC'<'t to be tax1•d 1111dt>r the pt·o, 1sious of 
this act. HP11Uns of Slll'h C'h·e1ion shall hl• ll1adc 111 thC' s;1111t• 1n,u111c1 as 110,v 

pro\'iclc•d hy la\\ for the PlPctioll ol' count~ ollicers, Hild ti P person 1ceel\ 111g 

the largest 11u1uhPI' of , otc>s shall lH• clul~ dt>elured c lPeted 
8rc G Com 'r s authorized to construct levee - Swamp lands a pplied to 

construction. SaH.l co1nn1issio1H r "ht111 c•lcell'd shall be anthonzed, 
aftPr taking alld snhscr1hing all OH th bPfore the county judge of thc•ir respect
!\ C' co1111t1es for the fa1lhl'11I JH•rforn1;1ucc of tlll•ir dut~, lo adopt a plan to 
c·o111plPtl' and kcC'p 111 l't'Jlitit· said l<'Yee or IC', ees 011 :\ Iusca t ine Isla11cl and to 
pay fo.1· (hp sa111e, front taxi's to be t•olh·cted und('l' the> pro, 1s1ons of tlus act, 
ancl the> proc•c>cds or thP salP of sneh s\\ a111p land on s111d :\[nseatlnc 1..,Jand, 
and thP horde 1·s ot the> :\ l nseatinP slough a" llHI.' he c•on, l'~'l'(l b.' the ( nttl'll 
8taf<'s to lhl' st alt• of lo\\ a, 111 1·<Htfo1·111it~ \\ 1th a11 a, t or congr1•ss JHtssetl the 
t\\ent.'-cigth of Sc>ptP111hl'r 18:iO, or so 1nnch thl•rt'Of as has not bt•t'll l'XJH'nded 
on said \\ ork, shall bl' appliPd to dl'I I a.\' , hf' l'XJH'nses 1nt·111·1·ed h.' satll leYee 
co1111111ssio11c>rs 111 Pon st l'lll't ing and kcC'ping in t'P)Hllr s,lld le, ee or leYees on 
.t\Iusc·atiuc h,laud iu thl'i1· l'<'SJH·<·tt,l' t•o1111t1ps 

SEc 7 Books and p ap 'r s r ela ting to levee. , \ s soon as said !(,, l't' t•o1u1n1s-
s101H•i·s a1·1' p]pc•tl•d a11d qualtliPd 01 l'lthl't' ol tlh•1n, h<' or t he~ are l11•r1•b.,· an 
thonzcd to l'<'l'l'i\'c• all hooks and JHIJH•t·s pro1H•rly appcrtainiug to said h•Vl't' O!' 
le, pc•s 

SFc 8 Pay of com 'r s. Th<' sa 1d 1 <'\ <'C <•On1 n11ssio11ers 
t\\ o clollars pc1· cht) as H t·o11qH•nsat1011 for t hl'ir S('l'\ tcc•s, 1'01· 
arc ill'f nally c>111plo., l'd 1n llH•ir offit>ial l'lllHH'l1), to he appro, t'll 
Jud•,.c· . ,.., 

shall rt'l'l'i\'c 

th<• llllll' thl'Y 
ln the (•onutv . . 

81,c• 9. A failure in one district n ot so affect the other . T he eount.' .JlHll-!t' 
111 one• of tlit• ah,n P 11a111Pd c·o1u1lll'S f111hng to l'0111 pl_, "1th lhl' p ro, 1s1ons of 
tins I 11Hi I Ht'I, shall i11 110 111a 11 Bl'r nl'l'c•et the righ ts of t hl' tl1s(ric•t in the other 
co1111ty • • 

Brf' 10. Conflicting laws repealed. All aels an d parts of acts, in co11sisl
c•11t "i1h tins aet a1•p ht>rPb) t·t>pl'alPtl 

.l\ ppro,·<•d \lan·h Luth, 1~;'>8. 
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CHAPTER 69. 

NEW HAVEN, BUCHANAN COUNTY. 

AN ACT to amend section two of an act entitled an act to chane;e the name of 
New Haven in Buchanan county, approved January 27th, 1857. 

Be it enacted by the Gene,-al Assenibly of tlie late of Ioiua, 

SECTION 1. Two years allowed to file a record of act. That section two 
(2) of an act entitled an act to change the name of Ne,v Ilaven in Buchanan 
county, approved January 27th, 1857, be amended so as to read "v;,ithin two 
years after the passage of this act a copy of the same shall be filed for r ecord 
in the office of the recorder of deeds of Buchanan county, and from and after 
such filing in all conveyances of lots in any of the said additions the descrip
tion shall be in accordance ,Yith the changes n1ade by this act, Provided, that 
nothing in this act shall be so construed as to vitiate the title to any lot here
tofore conveyed in the said Kew I-Iaven or any addition thereto. 

SEC. 2. Take effect. This act shall take effect from and after its publica
tion in Independence Civilian and Quasqueton Guardian without expense to 
the state, papers published in Buchanan county, Io,va. 

Approved :nrarch 16th, 1858. 

I hereby certify that the foregoing act was published in the Quasqueton Guar
dian on the 22nd day of April, 1858. 

[107] CHAPTER 70. 

VU ICE OF row A. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT authorizing school districts to subscribe for the Voice of Iowa. 

Be it enacted by the General Assernbly of the State of Ioiua, 

SECTION 1. Cl 'k of the Dist. authorized to subscribe. That the clerk 
of any school district in the state of I o,va, be and is hereby authorized to sub
scribe in the name of the district for one copy of the Voice of Io"'a, the same 
being an educational journal and the organ of the state teacher's association 
of the state, and that he pay for the same out of any funds belonging to said 
districts. 

EC. 2. The paper to be preserved . Said journal shall be preserved by 
said clerk and his successors in office as the property of the district, and when 
a library shall be formed, shall be placed in the hands of the librarian for the 
use of the district. 

SEC. 3. Take effect. This act shall take effect fro1n and after its publica
tion in the Des 1\Ioines Citizen and Cedar Valley Times, without expense to 
the state. 

Approved niarch 16th, 1858. 

I hereby certify that the foregoing act was published in the Des 1\Ioines Citizen 
on the 24th day of l\Iarch, 1858, and in the Cedar Valley Times on the 1st day 
or J..pril, or 1858. 

ELIJAH SELLS, 
Secretary of State. 

• 



78 • LAWS OF IOWA 

CTIAPTER 71. 

J . P., JACKSON TOWNSHIP, POWESHIEK COUNTY. 

AN ACT to provide for the election of an addit ional justice of the peace in Jackson 
township, Poweshiek county, Iowa. 

Be 1t enacted by the General Asscnzbly of the State of Io1ca, 

SECTION 1. Additional Jus- of the peace. That at the April election, 
A. D .. 1858, and every two J ears thereafter, there shall be elected one addi
tional justice of the peace 1n the to"·nslup of ,Jackson, Po,vesh1ek county, Iowa, 
,vho shall hold his office within the linuts of the to,vn of :'ilontezuma. 

[108 SEC. 2. Election. That said election shall be conducted and the re
turns made pursuant to the la,v regulating the elections of the justices of the 
peace. 

SEC 3 Take effect. This act shall take effect and be in force from and 
after its publication 1n the I owa \\'"eekly Citizen and the ~I ontcznma Repub
lican . 

. ApproYed :\larch lGth, 1858 

I hereby certify that the foregoing act "'as published in the Iowa ,veekly Citizen 
March 24th, 1858, and in the l\Iontezuma Republican l\larch 27th, 1 5, 

CIT.APTER 72. 

JUDICIAL SALES OF PROPERTY. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT regnlatlng and defining the not ice to be given in all cases of judicial sales 
of property. 

Br 11 e11act c<l by thr rJcncral J1sscmbly of the Stat c of loll'a, 

SECTION 1. The Sh':ff must give four weeks notice of sale. That the 
sheriff 1nust g1, e four "eeks notice of the tnne and place of selling real 
property, and the like notice of that of personal property 111 cases ,vhere the 
value of the sa1ne a1nounts to 1nore than one hunclred dollars, but " ·here the 
value of the same is one hundred dollars or less, t"'0 " ·eeks notice only, need 
be given. 

SEC. 2, Notice to be given in p aper, and by posting- posting notices suf
fice. In case of the sale of real pro pert:}, or ,vhere personal property of the 
valne of rnore than one hundred dollars 1s to be sold, such notice shall be 
giYen by publication in sorne ue,vspaper published in the county, if there be 
one, for four consccutiYe 1Yeeks itnmediately preceding the clay of such sale, 
and hy posting up three 1Yritten or printed notices 1n at least three public 
places in thP county, one of \\'hich shall be at the place "here the last dis
trict court "'as held, and one of suicl notices shall be put np 1n s01ne public 
place in the to"·nshtp \\·here such real estate 1s situated Should there be no 
ne"\\'spaper published in the county, the "-rit ten or printed [1091 notices re
f[uired hy this aC't 0111~-, shall hr g1vrn, J>ro1·idf'rl, that the 1n·o, 1s1011s of this act 
shall he cons1r11<'d to apply to all sales of real <'state 1nade under, or by y1rtne of 
any decree rcu<lc>rccl hy the courts of tlus state 
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SEc. 3. Notice ,of constable 's 'sale. In all sales made by constables, two 
weeks notice of the time and place of such sale shail be given by posting ~p 
three ,vritten or printed notices in at least three public places in the township 
where the judgment was rendered, and where the defendant resides; one of 
which shall be on the door of the justice's office. 

SEc. 4. Repeal of old law. Sections 1905 and 1906 of chapter 110 are 
hereby repealed, and the foregoing shall take the place thereof. 

Approved 1\Iarch 16th, 1858. 

CHAPTER 73. 

BUTLER COUNTY. 

AN ACT to annex the county of Butler to the tenth judicial district, and prescribing 
the time for holding courts therein. 

B e it enacted by the General Assenibly of the State of Iowa, 

SECTION 1. Annexed to tenth district. That Butler county be, and the 
same is hereby attached to the tenth judicial district. 

SEC. 2. Time for holding court. The time for holding court in said county 
shall be on the Thursday following the third 1\Ionday after the third 1\1 on day 
in l\Iay, and September, in each year. 

SEC. 3. Conflicting law repealed. All acts or parts of acts conflicting 
with this act are hereby repealed. 

SEc. 4. Take effect. This act to take effect from and after its publication 
in the Tri-Weekly Citizen and the Tri-Weekly Iowa State Journal. 

Approved 1\farch 16th, 1858. 
I h er eby certify that the foregoing act was published in the Iowa Weekly Citizne 

l\1h1.Tch 24th, 1858, and in the Iowa State Journal l\1arch 27th, 1858. 
ELIJAH SELLS, 

Secretary of State. 

[110] CHAPTER 74. 

BOUNDARY OF SIOUX CITY. 

AN ACT to amend an act approved January 16th, 1857, incorporating the city of 
Sioux City. 

Be it enact eel by tlie General Assen1bly of the State of Ioiua, 

SECTION 1. Territory embraced in city limits. That section number one 
(1) of an act approYed ,January 16th, 1 57, incorporating the citr of Sioux 
City, shall be so amended as to read (after the style of enactment,) "that 
the to"'n of Sioux City, in Woddbury county, in this state, which is situated 
on the follo,ving described ]and, to,vit: The south half of section twenty 
(20), the south half of section twenty-one, fractional sections t,venty-eight 
(28) t"•enty-nine (29), thirty-three (33) and thirty-four (34), section twenty
seYen (27), and the south half of section t,venty-two (22), to,vnship number 
eighty-nine (89), north range forty-seven ( 47~ west is hereby declared to be 
a city by the name of Sioux City.'' 
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SEC. 2. The city divi'1ed into wards. Also that section number four (4) 
of the above mentioned act be so amended as to read: "The said city shall 
be divided into four ,vards, as follows, to-wit: That portion lying west of 
Pearl street shall constitute the first ,vard; that portion lying east of Pearl 
street, and in the "'est half of section number t,venty-eight (28) and south
west quarter of section twenty-one (21), shall constitute the second ward. That 
portion lying in the east half of section number twenty-eight (28), the south
east quarter of section twenty-one (21), and fractional section number thirty
three (33), shall constitute the third " 'ard; and that portion lying in the 
south half of section number t,venty-two (22), section t,venty-seven (27) and 
fractional section number thirty-four, shall constitute the fourth ward: 
Prol'ided, That the said city council may change, unite or divide the said 
wards or any of them, whenever t,vo-thirds of their body shall think it for 
the interests of the city. 

SEc. 3. Take effect. This act shall take effecf from and after its [111] pub
lication in the Western Independent and Sioux City Eagle, ,vithout expense to 
the state. 

Approved l\Iarch 16th, 1858. 

I hereby certify that the foregoing act was published in the Western Independ
ent on the 25th of i\Iarch, 1858, and in the Sioux City Eagle on the 27th of i\Iarcb, 
1858. 

CHAPTER 75. 

COURT IN' i\IARION COUNTY. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT to amend an act entitled an act to fix the time of holding courts in the 
eleventh judicial district. 

Be it enaclf'cl bu the General ..tl sscn1bly of the Slate of I o1C'a , 

SECTION 1. The May t erm of court abolished. That so much of an act en
titled "an act to fix the ti1ne of holding courts in the eleventh judicial <lis
trict," passe<l at the seventh general asse1nbly of the state of Io,va, and ap
prove<l ,January 22cl, A. D., 1858, " 'hich provides for holdin~ a court in the 
county of l\Iariou, on the third l\[ouclay in l\Iay, .1,\. D ., 1 5 , be aud the sa1ne 
is hereby repealed, and all other acts in coufhct here"'ith, are hereby re
pealed. 

SEC. 2. Take effect. 
after its publication in 
Weekly Io,va Citizen. 

This act to take effect and be in force fro1n and 
the Tri-\Yeekly Io,va State J onrnal, and the Tri-

Approved l\Iarch 18th, 1858. 

I hereby certify that the foregoing act was published in th e Iowa "-'eekly Citizen 
on the 24th day of :;\larch, 1858, and in the Iowa State Journa l on the 20th day 
of :\I arc-h, 1 8 5 8. 

ELIJAII SELLS, 
Secretary of State . 

■ 



L AWS OF IOWA 81 

CHAPTER 76. 

J URISDICTION IN SWAMP L ANDS. 

AN ACT to repeal part of the twelfth section of chapter 156, in relatio n to swamp 
lands, approved January 20th, 1855. 

Be it enacted by the General A ssenibly of the tate of Ioiva, 

SECTION 1. Rep~al of law. That the following ,vords, '' which [112] shall 
have final jurisdiction over the matter," in section t,velve, chapter 156, of an 
act in relation to s,vamp lands be, and the same are hereby repealed. 

SEC. 2. Take effect. This act shall take effect and be in force from and 
afte r its publication in the Iowa Weekly Citizen and Iowa State Journal. 

Approved 1\Iarch 18th, 1858. 

I hereby certify that the foregoing act was published in the I owa Weekly Citi
zen on the 24th of 1\,larch, 1858, and in the Iowa State J ournal on the 20th of 
l\larch, 1858. ELIJAH SELLS, 

Secretary of State. 

CHAPTER 77. 

BLAKESBURG. 

AN ACT to r epeal chapter 23 of the acts of the sixth general assembly. 

Be it enacted by the General A ssernbly of the State of Ioiva, 

SECTION 1. Name changed. That chapter 23 of the acts of the sixth gen
eral assembly be and the same is hereby r epealed. 

SEC. 2. Take effect . This act to take effect and be in for ce from and 
after its publication according to law. 

This act having remained with the governor three days, (Sunday excepted) 
the general assembly being in session, has become a law this 18th day of March, 
A. D. 1858. ELIJAH SELLS, 

Secretary of State. 

CHAPTER 78. 

KEOKUK AND DES 1\1:OINES VALLEY PLANK ROAD. 

AN ACT in relation to the I(eokuk and Des l\Ioines Valley Plank Road Company. 

Be it enacted by the General A ssenibly of the State of Ioioa, 

SECTION 1. Comp'ny authorized to lay railroad track into the city of Keo.
kuk. That the Keokuk and Des 1\loines Valley Plank Road Company be, and 
they are fully authorized and empowered to locate, establish, construct, [113) 
maintain and operate by horse or steam powe1:, a railroad upon the track of the 
present plank road; and that they be further authorized to extend the track 
of s2id railroad do,vn l\Iain street, in the city of Keokuk, as far as the inter
section of l\Iain street and Second street in said city. 

6 
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If the city assent. J )nH01drd, ho,YeYer, that saitl 1 ail road track shall n ot 
be so extended u11t1l the a,;;scnt of the proper authori t ies of sa1<l city 1s had 
aud obtained h,\ said co1n1n1n:, agreeing to said extension as above. 

SEC. 2. Compa'y authorized to issue stock. That said Plank R oad Com
pany be ancl the) hereby are authorized autl en1po"·erecl to raise the neces
sary n1ouey for the construction and operation of said railroad by the issuing 
of ad<litonal stock or the sale of boucls of the con1pan,\, secure<l upon the 
corporate property thereof 

SEC. 3. Take effect. That this act shall be in force from and after its 
publication 1n the l{:eokuk Dail) P ost aucl Dail) Gate Cit) ; ,vhich shall be 
done "·ithout expense to the state . 

.i-\ ppro, eel 1\Iarch 18th, 1 5 . 

I hereby ce1 t11y that the foregoing act was published in the Daily Gate City on 
the 30th day of 11arch, 1858. 

CIIAPTER 79. 

DAYS OF GRACE. 

ELIJAH SELLS, 
Secretary of State. 

A~ ACT to desi~nate Sunday and the holidays to be observed in the acceptance 
and payn1ent of bills of exchange and pron1issory notes. 

Be it enacted by thr Gcnrral ,,l ssrn1bly of the i'fatr ol I o11•a, 

SECTION 1. Notes falling due on Sundays and holidays, payable the next 
day. That the follo" ·ing claJs, Yi.z: The first da)· of the ,Yeck. co111111only 
called Sunday, the first dav of ,January, the fourth day of ,Julv, the t"·enty
tifth day of bece1nber, a11<l any <la) ap1,ointec1 or rec~n1n1e1Hle

0

d by the gov
ernor of t1ns ,;;late or the president [114 l of the l Tn1ted States as a day of fast of 
thanksgb ing, shall for all purposes "·ha tsoever as regards the presenting for 
pay1nent or aeceptanC'e, and of the protesting and giYing notice of the dis
honor of bills of exPhange, bank checks and pro1nissory notes, be treated and 
considerecl as falling clne on the succeeding day. 

1\.pproved 1\farch 18th, 1 5 . 

C'II,,\ PTER 0. 

DIRECTORS OF DL'RFQL E & PAr.Il?IC R. R CO 

A~ A.CT 1·t>quinne; two at lea!;l of the trustees of thE' Dubuque and Pacific Railroad 
C'c,rnpan, to reside• in the state of Iowa , and to regu late the issue and disposition 
ot the c:onstru<"tion bonds of said company 

Br il rnactc:d by the Grnrral .,l sscmbly of il1r , lair of l ou•a , 

Sr,;cT10:N 1 Two directors must reside in the state, or office declared vacant. 
That fron1 and after the fifteenth day of :\larch, .1.\ D. 1 5' t"·o at least of 
the trnst<>c's appointed b;v the l)ubnq,~e and Pacific Railroad C'o1npan)· pursu
ant to anthor11y herl•toforc l,!iYen b) the general assen1bly, shall reside in and 
be residents of the state of l<n"a, and 111 case of their failure so to do, the 

• 
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board of directors of the said company shall declare vacant the place of two 
of such trustees, naming those whose places are so declared vacant, and the 
said boar d of directors shall order an election to fill such vacancy. 

SEC. 2. Notice of the election to fill vacancy. The secretary of the com• 
pany shall cause at least ten days notice of such election to be given and pub• 
lished in at least two daily papers published in the city of Dubuque, which 
notice shall set forth its object and the time when and place where such elec
tion shall be held; and the stockholders of the company shall be entitled to 
vote at sueh election under the same conditions and prescriptions of the ar
ticles of incorporation of the company and of the by-laws as are prescribed 
and conditioned for the election of directors. Each hundred dollars of stock 
in the hands of bona fide holders shall be entitled to one vote at such election . 

[115] SEc. 3. Removal from state vacates the office. A removal from tlie 
state shall work a forfeiture of the office of trustee, and in case of such removal 
the directors shall proceed to declare the place of such removed trustee va
cant, and order an election to fill the same as herein elsewhere provided. 

SEC. 4. Company may issue bonds. Said railroad company may issue a 
portion of the bonds secured by the mortgage and trust deed her etofore exe
cuted, in denominations of not less than fifty dollars each, and may make such 
bonds payable in land or in land and money, in the discretion of the company. 
Said bonds shall be valid if signed by the president and countersigned by the 
secretary and one trustee. 

SEC. 5. Bonds exchang'd for stock. The company may in its discretion 
give to each stockholder in exchange for his stock, bonds to the amount act
ually paid upon such stock including optional stock, but the stock so exchanged 
for bonds must be returned to the company, and when so returned, must be 
cancelled. 

SEC. 6. Take effect. This act shall take effect and be in force from and 
after its publication in the Dubuque Express and H erald and Dubuque Trib
une, " 'ithout expense to the state. 

Approved l\farch 18th, 1858. 

CHAPTER 81. 

COUNTY SUPERINTENDENT. 

AN ACT supplementary to an act for the public instruction of the state of Iowa, 
and relating to the -election of county superintendents of common schools. 

Be it enacted by the General Asseinbly of the State of Iowa, 

SECTION 1. Counties not receiving law may elect in May. That in case 
any county or counties of this state, shall fur want of notice or other cause 
fail to elect a county superintendent on the first l\Ionday of April next, as pro
vided in said act for the public instruction of the state of Iowa, it shall be 
lawful, and is [116] hereby made the duty of such county or counties to hold an 
election for the election of said officers, on the first l\Ionday of l\Iay next. 

SEC. 2. Co. judge shall give the notice. The county judge of each county 
in which such special election shall be required, :fifteen days previous to the 
day of said election, shall notify the clerk of each township in the county of 
said election, and said clerk shall cause five " 'ritten or printed notices of said 
election to be posted in public places at least ten days previous to the day of 
said election. 
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SEC. 3. Election and canvass . Said election shall be conducted and the 
canYass of , otes be had as in the election of other county officers. 

SEc. 4. Take effect. This act to be in foree fro111 and after its publica• 
tion 111 the Io"·a State ,Journal a11J Io\\'a Citizen . 

.L\pproYed l\Iarch 19th, 185 . 

I hereby certify that the to1 egoing act was published in the Iowa State Journal 
on the 24th day of A11ril, 1858, and in the Iowa ,Yeekly Citizen on the 24th day 
of l\larch, 1858. 

C'IIAP TER 82. 

ELIJAH SELLS, 
Secretary of State. 

SUPRE~TE COFRT AT DAVENPORT. 

AN ACT providine; for argument terms of the supreme court of the state of Iowa. 
increasing- the contingent fund thereof allo,,ing mileage to the county judges 
and additional pay to the clerk of said court. 

B e Ii cnaclcd b!J fh(' General Asscn1bly of Ilic State of / 01ca, 

SECTION 1. Court held at Davenp 'rt twice a year. That the supreme 
court, shall hold an argun1ent tern1 at the city of DaYc-nport, 1n the count~ of 
Scott t"·1ce in each) ear, to begin and connnence on the first ~Ionday in .April 
and secolld :\l onday in October. 

SEC. 2. Counties from which causes are taken. That all causes taken to 
the supren1e court fro1n the counties of Scott, Clinton, .Jackson, Dubuque,. 
Clayton, .L\la1nakee, \Yinneshiek. Ilo"',11·a, -:\Iitchell. ('hickasa"', Floyd, \Yorth, 
Cerro Gordo, Taina, Breiner. 117] Butler, Blackha,Yk, Buchanan, Dela,Yare, 
:F'ayette, ,Jones, Linn, Benton, .John on. Cedar. ilfuscatine, Louisa, \Yashington, 
Des )loines, IIenry, Lee and \'an Buren, shall be taken to the snprerne court 
,vhich shall n1ect at DaYenport, and all other counties not clesigna,ted in this 
act, shall be heard at the regular ... er1.ns of the supre111e court held at Des 
l\Ioines. 

SEC. :3. Causes may be heard at Des Moines . In case any cause taken to 
the said su1n·r111e court lo br helcl at DaYenporl, shall uot hc- heard at the first 
tern1 thereof, then either party 1na;y have the san1c- heard at the next regular 
ler1n of the supre1ne cour• to hl' held in Des ~Io1nc-s, on serY1ng ten days no
tire of his intention an<l the t i111e of n1eel ing of said tern1 of court. 

SEC. 4. Cl 'k to arrange causes and publish. It shall b" the duty of the 
clerk of th<> snpren1e court, to arrange the causc-s pending, or ,Yhich n1ay prob
ably be pending, i'ro111 the clift't>renl counties to be heard at said argun1ent 
tern1s. giYing such certain nu111ber of clays for the causes fro1n each county 
as in his jndg1nent, and to publish the sa1ne in son1e ne" spa per at least four 
"eC>ks, 111 son1e paper puhhshed 111 the city of I)a, en port, pro, Hlecl this section 
shall not apply to the .,\pril tern1, A. D. 185 . 

SF.c ;, Records to be kept at the capital. The clerk of the suprerne courl 
no\\ prOYHled by la"·, shall kec-p th(• records therc•of. per1ua11C>ntly at the cap
ital of the state proYided he shall attc-nd as clerk at the argnruent terms of 
said eourt. 

SJ,,;C G Sh 'ff of Scott co. to attend court. The court "hen 111 session 
at the argu1ncnt trr1ns thereof, shall be entitled to the attendance of the sheriff 
of the county of '4C'ott, as its 1uinistcrial officer. ,vho shall be entitled as com-
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pen ation therefor, to the sa1ne fees as for the like services to the district 
court, as no,, provided by la,,. 

SEC. 7. Willeage allowed to judges. 'l'here shall be allo,,ed to the judges 
of the supre1ne court, the su1n of ten cents per 111ile for each mile by then1 
tra,~eled in going to and returning from the argument terms of said court to be 
computed by the neare t and most practicable route. 

SEC. 8. Compen'f:ation of clerks. The clerk of the supren1e court shall be 
entitled to five dollars per day for each and every clay (11 J that said court may 
be in session during the argument term created by this act. 

EC. 9. Rooms furnished free. The state shall be at no expe11s~ for room~ 
to hold the supreme court in at Davenport. 

SEc. 10. Certain laws declared in force. Sections 4, 5, 7, 9 and 10, of 
chapter 79 of the la" of the fourth general assen1bly, approved ,January 22nd, 
1853, are not repealed by this act, but shall ren1ain in full force. 

SEC. 11. Existing rules of the supreme court in force. The existing rules 
of the supreme court as adopted at the Dece1nher term. A. D., 1 57, except the 
2-!th rule, shall be in force at the argument ter1ns established in this act, until 
the same shall be changed by said court, provided nothing in this sectio:1 shall 
be construed to prohibit said court frorn limiting the time to be occupied by 
counsel, by rule. 

SEc. 12. Court has power to adjourn. The suprem·e court shall have 
po"·er to adjourn said argu1nent ter1us, in their discretion, in case any con
tagious disease should prevail at the time and place of holding the same. 

SEC. 13. Take effect. This act shall take effect and be in force from and 
after its publication in the Io,,a Citizen and Io,,a State Journal. 

Approved ~Iarch 20th, 185 . 

I hereby certify that the foregoing act was publis hed in the Iowa Citizen l\-1arch 
24th, 1858, and in the Iowa State Journal riiarch 27th, 1858. 

CIIAPTER 3. 

~IISCI-IIEF TO LEVEES. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT fixing punishment for malicious mischief. 

He it enacted by the Gf) ncral A..ssPmbly of tl1P State of Iowa, 

SECTION 1. Fine and imprisonm'nt for breaking levee. That if any per
son maliciously injure, break, or cause to be broken, any levee erected to pre
vent the overfllow· of land \vithin this state, such person so offending shall 
upon conviction be punished by [119) imprison1nent in the penitentiary not 
more than five years, or by fine not exceeding one thousand dollars, and impris
inment in the county jail not exceeding one year. 

SEC. 2. Take effect. This act shall be in force from and after its publica
tion in the Iowa State Journal and Io,va Citizen, published at Des 1'Ioines, 
Io,va. 

1-\.pproved I\Iarch 20th, 1858. 

I hereby certify that the foregoing act was published in the Iowa State Journal 
on the 27th of 1'.larch, 185"8, and in the Iowa Citizen on the 31st of l.\,Iarch, 1858. 

ELIJAH SELLS, 
Secretary of State. 
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CIIAPTER 84. 

DA1\1 ON THE CEDAR RIVER. 

AN ACT to amend an act entitled "an act to authorize John 1\1. 1\lay and his asso
ciates to construct a dam across the Cedar River in Linn county," approved 
J anuary 24th, 1855. 

Be it enact cd by the General Assembly of tlte fate of Iowa, 

SECTION 1. Law of 5th Gen 'l assembly repealed. That so much of sec
tion second of said act as f ollo"·s the "'ord '' ProYided, '' and all of section 
third of said act, be and are hereby repealed. 

Approved :i\larch 20th, 1 5 

CILAPTER 

RAIL ROAD C01\IPANIES. 

AN ACT I.or the benelit of rail road companies. 

Be 1t enacted by the General ~1s,;e111bly of the fate of Iowa, 

SECTION 1. Sec. 689 of the code not to apply to R. road companies. 
That section n111nberecl s1~ hundred an<l eight}-nine of the code, shall not be 
dee1ned an<l construed to be applicable to railroad corporations and corpora
tors, and stockholders in railroad con1pa- [120] nies, shall be liable only for 
the a111ount of stock held by then1 1n said companies. 

SEc. 2. Comp 'ns authorized to borrow money on their property-bonds 
and their interest. The said coinpanies shall haYe the power, and are hereby 
authori7ed to mortgage or execute deeds of trust, of the "·hole or au~ part 
of then· property, and franchises to secure n1011ey borro"·ed by them for the 
construction and equipn1eut of their ronds, and 111a) issue their corporate 
bonds in su1ns not less than fi, e hundred dollars secured by aid mortgages 
or deeds of trust, payable to hearer or other,Yise, and if payable to bearer, 
negotiable' by deli, er), bearing interest at the rate not to exceed ten per 
centu1n per an11n111, and conYertible into stock or not, as 1uay be deen1ed ex
pedient, and 111ay sell t hen1 at such rates or prices as they deem proper, and 
if saitl bonds shall be sold belo" their non111u,l or par Yalue, they shall be 
Yalid and binding on the co1npa11), and no plea of usury shall be put 111 or 
allo" ed by said companies 111 any suit or proceeding upon the saine. 

8Ec. :3 Mortgages may cover property that may be acquired. Said 1nort• 
gages or dC'C'ds of trust n1a) b) their ter1ns include and coYer, not only the 
propert~ of the eon1pau1es n1aking then1 at the ti111e of their date, but property 
both real and pC'rsonal "·Inch 111ay thereafter be acquired by theu1, and shall 
he as , alicl and effectual for that purpose, as 1r the propert) ,Yere in posses
sion at the tune of the execution thC'reof. 

S1• c. +. Mortgages recorded- rolling stock a part of the road. Said mort-
gages or <leccls of trnst, shall be recorded 1u the office of the recorder of each 
<·ounty thl'ongh ,Ylneh the roatl 1nortgngetl or deeded 111ay run. or ,YhereYer 
it rnay hold lauds, ancl shall be notice to all the "·orld of the rights of all par
ties 1111<1er thc> sn111t', anll for this purpose and to secure the rights of inort
gagcs or parties interested uncler deeds of trust so e-xecuted and recorded, the 
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rolling stock and personal property of the con1pany, properly belonging to 
the road and appertaining thereto, hall be deen1ed a part of the road, and 
said mor tgages and dee<ls o recorded, shall have the sa1ne effect both as to 
notice and other"ise, as to the personal, as to the real estate covered by them. 

SEC. 5. Take effect. This act shall take effect and be in fo.rce from [121] 
and after its publication in the Io,ya Citizen and Io"'a State Journal. 

ApproYed :\l arch 20th, 1 5 . 

I hereby certify that the foregoing act ·was published in the Iowa Citizen i\.farch 
March 31st, 1858, and in the Iowa State Journal March 27th, 1858. 

CIL\PTE R 86. 

SENATORIAL APPORTI ONl\'1ENT. 

ELIJ AH SELLS, 
Secretary of State. 

AX ACT to re-apportion the state into senatorial districts. 

Be it enacted by the General Assen1bly of the State of I o1va, 

SECTIO:N' 1. Ratio--17,200. The ratio for the apportionment of the state 
into senatorial districts shall be one senator for each seventeen thousand two 
hundred inhabitants, or fraction thereof exceeding one half in each senatorial 
dish'ict. · 

SEC. 2. 1st Dist ., 2. The county of Lee shall constitute the first district and 
shall have two senators. 

SEc. 3. 2d Dist., 1. The county of 1:.r an Buren shall constitute the second dis
trict and shall have one senator. 

SEC. 4. 3d Dist., 1. The county of Davis shall constitute the third district 
and shall have one senator . 

SEC. 5. 4th Dist., 1. The county of Appanoose shall constitute the fourth 
district and shall have one senator. 

SEc. 6. 5th Dist., 1--canvass in Decatur. The counties of Wayne and Deca
tur shall constitute the fifth district and shall have one senator, and the 
votes for senator in said district shall be returned to the county seat of Deca• 
tur county. 

SEC. 7. 6th Dist., 1- canvass in Marion. The counties of Ringgold, Taylor, 
Adams, Union and Clarke shall constitute tbe sixth district and shall have 
one senator. The votes for senator in the sixth district shall be returned to the 
county seat of Union county. 

SEC. 8. 7th Dist., 1-canv'ss in Mills. The counties of Page, Fren1ont, :\lills 
and l\l ontgomery shall constitute the seventh district and [122] shall have one 
senator ; the votes for senator in the seventh district shall be returned to the 
county seat of l\Iills county. 

SEC. 9. 8th Dist., 1. The county of Des l\Ioines shall constitute the eighth 
district and shall have one senator. 

SEC. 10. 9th Dist., 1. The county of !Ienry shall constitute the ninth district 
and shall have one senator. 

SEC. 11. 10th Dist., 1. The county of J efferson shall constitute the tenth 
district and shall have one senator. 

SEC. 12. 11th Dist., 1. The county of Wapello shall constitute the eleventh 
district and shall have one senator. 

• 
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SEC. 13. 12th Dist., 1-canvass in Monroe. The counties of 1\I onroe and 
Lucas shall constitute the t\velfth district and shall have one senator, and the 
votes fo r senator in the t\velfth district shall be returned to the county seat 
of l\Ionroe county. 

SEc. 14. 13th Dist., 1. The county of Louisa shall constitute the thirteenth 
district and shall have one senator. 

SEc. 15. 14th Dist., 1. The county of l\Iuscatine shall constitute the four
teenth district and shall have one senator. 

SEc. 16. 15th Dist., 1. The county of "\Vashington shall constitute the fif
teenth district and shall have one senator. 

SEC. 17. 16th Dist., 1. The county of Keokuk shall constitute the sixteenth 
district and shall have one senator. 

SEC. 1 . 17th Dist. , 1. The county of 11Iahaska shall constitute the seven
teenth district and shall have one senator. 

SEC. 19. 18th Dist., 1. The county of l\Iarion shall constitute the eigh
teenth district and shall have one senator. 

SEC. 20. 19th Dist., 1. The county of cott shall constitute the nineteenth 
district and shall have one senator. 

SEC. 21. 20th Dist., 1. The county of Clinton shall constitute the twentieth 
district and shall have one senator. 

SEC. 22. 21st Dist., 1. The county of Cedar shall constitute the t\venty-first 
district and shall have one senator. 

SEC. 23. 22d Dist., 1. The county of Johnson sh.all constitute the t,venty
secon<l district and shall have one senator. 

SEC. 24. 23d Dist., 1. The county of Polk shall constitute the t "\\·enty-third 
district and shall have one senator. 

SEC. 25. 24th Dist., 1. The county of Jackson shall constitute the t,venty
fonrth district and shall ha, e one senator. 

[123) SEC. 26. 25th Dist., 1. The county of J ones shall constitute the 
t,venty-fifth district and shall have one senator. 

SEc. 27. 26th Dist. , 1. The conntJ of Linn shall constitute the twenty-sixth 
district and shall have one senator. 

SEC. 2 . 27th Dist., 2. The county of Dubuque shall con titute the t,"enty
seventh district and shall have t" o senators. 

SEC. 29. 28th Dist., 1. 'l'he county of Clayton shall constitute the t ,venty
eighth district and shall have one senator. 

SEC. 30. 29th Dist., 1. The count) of \Yarren shall constitute the t,venty
ninth clistrict ancl ha,·e one senator. 

SEC. 31. 30th Dist, 1-canvass in Madison. 'rhe counties of ~Iaclison, D allas 
ancl .A.dair shall constitute the thirtieth district anc.l ha,e one senator, ancl 
the , otes of said district cast f0r senator shall be canvassed at the count) seat 
of :\Iadison conn ty 

SEC 32. 31st Dist., 1- canvass in Pottawattamie. The counties of Potta
"'atta1ne, Cass, IIarrison, Shelby, .Audubon and Guthrie shall constitute the 
thirty first district and ha,e one senator, and the votes cast for sena tor shall 
be canvass<•cl at the county seat ol' Potta,vatta1nic county. 

8Ec :3.~ 32d Dist., 1-canvass in Webster. The counties of ::\Ionona, Cra\\'
ford, Carroll, OrP<'llP "\Yoodbury, Sac, Icla, Calhoun, "\\"'ehster, Ilun1bol<lt, 
Pocahontas, l~u<'na "\'"1sta, Cheroke:P, PIJ·1nonth, S1011x, 0 'Brien, Clay, 
l'alo .Alto, I(ossnth, Enunett, Dickinson, Osceola and J~nnco1ube shall con
stitute the thirty-s<'cond district, and shall have one senator, and the votes 

• 
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cast in said district for senator shall be canvassed at the county seat of W eb
ster county. 

SEC. 34. 33d Dist., 1-canvass in Poweshiek. The counties of Iowa and 
P owesheik shall constitute the thirty-third district and have one senator, and 
t he votes cast shall be canvassed at the county seat of Poweshiek coun ty. 

SEC. 35. 34th Dist., 1-canv'ss in Jasper. The counties of Jasper and 
}.larshall shall constitute the thirty-fourth district and have one sen ator , and 
the votes cast therein for senator shall be canvassed at the county seat of 
J asper county. 

SEC. 36. 35th Dist., 1-canvass in Benton. The counties of Benton and 
Tama shall constitute the thirty-fifth district and have one senator, and the 
votes cast for senator in said district shall be canvassed at the county seat of 
Benton county. 

SEC. 37. 36th Dist., 1-canv 'ss in Butler. The counties of Grundy, Black 
H awk, But- [124) -ler and F ranklin shall constitute the thirty-sixth district 
and have one senator, and the votes cast therein for said officer shall be can
vassed at the county seat of Butler county. 

SEC. 38. 37th Dist., 1-canvass in Delaware. The counties of Dela
ware and Buchanan shall constitute the thirty-seventh district and have 
one senator, and the votes cast in said district for senator shall be canvassed 
at---the county &eat of Dela,vare county. 

SEC. 39. 38th Dist., 1-canvass at Fayette. The counties of Fayette 
and Bremer shall constitute the thirty-eighth district and have one 
senator, and the votes cast for said office therein shall be canvassed at the 
county seat of Fayette county. 

SEC. 40. 39th Dist ., 1- canvass in Winnishiek. The counties of Ala
mekee and Winneshiek shall constitute the thirty-ninth district and have 
one senator, and the votes cast for said office therein shall be canvassed at the 
county seat of Winneshiek county. 

SEC. 41. 40th Dist., 1- canv 'ss in Floyd. The counties of Howard, Ohick
asa,v, }.litchell, Floyd, Cerro Gordo, Worth, Hancock, Winnebago and 
Wright shall constitute the fortieth district and have one senator, and the 
votes cast in said district for said office shall be canvassed at the county seat 
of Floyd county. 

SEC. 42. 41st Dist., 1- canvass in Story. The counties of Story, Boone, 
Hardin and Hamilton shall constitute the forty-first district and have one 
senator, and the votes for said officer shall be canvassed at the county seat 
of Story county. 

SEC. 43. Represent ation of each di~trict. :No district herein constituted 
shall be represented in the next general assembly by a greater number of sen
ators than herein provided for. 

Approved l\Iarch 20th, 1858. 

[125) CHAPTER 87. 

AN ACT to incorporate the state bank of Iowa. 

Be it enacted by the General A ss<'nibly of the StalP of Iowa, 

SECTION 1. State B 'k incorporated. That the State Bank of Io,va be and 
the same is hereby incorporated with all the po,vers hereinafter granted, and 
by that name shall be capable of contracting and being contracted with, and 



I 

! 
' 

!10 LA\\S Or' IO\\'A 

of prosccu1 i11g and dPfcndi11g actions as fnlly as natural persons, an<l of doin~ 
nil other aets ut•cssar.r to effect the objects couten1platcd in this act br the 
crca t iou of said c 01 poratio11. 

SLe. ~- Five or more branches may organize-meet at I owa City- elect 
pres ' t. Tl1at as so1111 ,1s riYe o · 111ore branch('s of the State B, nl 1 Jo,, a 
shall be orga11izc1l n~ in this act is authorized. the directors of the> said State 
Hank of Jo\\'H appointl·<l hy such hrnnchcs, shall 1neet in Io"a City at suC'h 
ti111t' as shall hP cl1•sig11atc•d h:, the boa1·<1 of bnnk con11nissioue>rs, "·ho shall 
gi, c• ten cla:, s fll'<'\'ious noti<•t> to eaeh branch, of the ti1ne> of such 1nceti11g-, and 
pro,id1•cl t\\'o-thirds of the "hole 11u1nb1•r of such dire>ctors shall be conYcned, 
thc•y shall organize• by takiug an oath, cliligently, faithfully, ancl i1npartially 
to pcrforn1 the clutic•s i111posccl upon thl'In by by this act, a ccrtifiC'ale of "·hich 
oath, signed h., ec1ch dir1•c•to1·. shall hP filed and 1n·C'sc•1·ved in the offiC'e of the 
secretary of stntl'. and hy Plectiug- so1nl' one of thl1ir uun1her as president, "ho 
shall prc>side at the 1neetin~s of thl' hoard and sign its ofli('ial 1locunll'llls; and 
thl'rPaft1•1· thl' din•<•tory of the• Sta IP Bank shall hl• con1posed of oue ,lirec1or, 
appoi11tl'cl L., c•aC'h branch of saitl hank, (\\'o-thircls of \\hon1 shall be a qno
r111n; and o1ht•r hn111chPs 111ay be orga11izctl u11dc•r suc>h directory a is herein 
p1·0, ided. 

S1 c I Directors m ay elect a vice president and sec'y- office kept at 
I owa City - open to inspection furnish branch's Wlth notes - exam 'ne 
branches may reduce circulation- publish abs trac of monthly reports-ex
cornm1ttee '. 'l'l <' cl11·<'t1 tors shall, "hPn tli1 ~ cll'l'In it ncccssar~, l'lt•ct a , 1cc 
1n·ps1CIP11t \\'hose <hit:,· shall hP pr1•sc1·ihc•cl by the by-la"'s. They shall appoint 
a Sl'cretary, ,vho shall keep II fair anti true• r1•corll of the prol'cedings of the 
hank. 'l'hPy shall kl•Cp an ollil't in l cnva City, "·hit·h to!!cthL'l' ,Yith their 
books, pa p1'l'S, rcc•ords, n ncl acl·ou II ts of C\'Pl'Y ch•sl'ri pt ion sha l1 Ht all ti 1nes 
b1• op1•11 to I ltP insJH•c•tion of any 1•011111 Ittl'~ ot' the gent•1·al as l :?G ·c1nbly. or 
t>ithPI' hra1u·h th11 r1•of, 1111cl of any c•o111111issio11C•1· 01· c•o1111u1ss1oncrs spec111lly ap
poiu!t•d for that purpose by the> gL•111 ral asscn1bly, or <'i t hc•1· hranl'h thereof, or 
b,v the governor of the state. '!'hey shall p1·oe11rl' and furnish caeh hranl'h \\ith 
11otc>s for <'il'l'nlation, antl cll'l·idl' on th(' a1nou11t to he furnished fro1n fi111c> to 
ti111e to each, \\'ithin th<' li111its a111l agT1'1'ah.v to the rules c1ntl l'lstr1ctions JHC 
S<'rih1•d h:v this ac·I. 'l' hP~' 1nny prc•sl'l'ihc rules for thP sc>tth•111eut of balances 
hPt" l'Pll hra11C•h1•s, l'P\'ise thPir h~· l.1\\·s an,l l'l'gulat1011s eonc•t•rn in~ chn1 gcs; 
for 111aking c•oll<'<'lions, antl cause hoth to ht' 11111tle nnil'onn or as ll('nrl~ so 
as n1ay he <'XJH•cliP11I. 'l'hP)" shall ha, 11 pcnver hy thC'1nsl1 h 1•s or by a eo1n 
1nitt1•P of' onp or 11101'<' 1111•1nh1•rs of tl1C•ir own hod_\. 01 hy a spcl'inl H.!<'111 ap
pointPtl hy th<•111 for that 1n1rposc1, "hP111•,•p1•, and as ofh•n ns thl'~ shnll think 
propp1•. to visit any hranl'h, inspc>ct its hooks. l'l'l'Orcls 111111 Hl'l'0llllts, 1111d nil 
t he P\'iclP11cc>s of debt dn<' to a11d scl'Hrith•s held hY snc·h hrnnl'h. l''\.lllllllll' ancl 
asPc•1·tain the a1nou1it of' 1no11C') and othl'l' p1·01H•ri,\· h1,]tl h_\ snl'h hra111•h: l'X
a111i11<' 011 oath the> prt>siclt>nl, Yil'c 1n•psid<>11t, 111111 clir<'l'tors, nncl c·nshil'I', nntl 
all othl'I' of'fi1•Prs. :ig1•11ts, c•l1•rks, or sp1•,·a11ts of the branl'h, 1onl'hing its 1•011-
clitio11. JnPans n11cl linhiliti<'s, th'c>~· shnll hn, e po\\'l'l' to rc•C(ni1e 1111) brnnl'h to 
rl'cllll'P its C'i1·c•11latio11 01· olhPr liahilitic>s "1thi11 snrh lin11ts as th1,, shall. nl'tcr 
full c•1up1ir.v ill! o its c•o11dit ion, clP<'111 ll('(•c ssnl') to sl'ent c' frn1n lo'ss 0llhl1 l' the• 
dP11IP1·s ,vith snc·h hrnneh. 01· th<• nthc' I' brunl'lt(•s of the> Stale' Bank of l o\\11 
'l'hPy sh:ill, ns soon nl't<'J' the first i\l o11cl11y of <'\Pr~ 1nont h ns p rnctienbh, pub
lish ill so1ne nc,vspap<'r prin tc>cl at lcnva ( 'i tr, a c•onsohdn tecl nhstrnct oi' t he 
111011lhly 1·pports ol' nll lh<' hra11<.·hcs, shll\vi11g thc>ir nsscts, linbililH's nnd con
clitio11, "·hic•h stalc>111Pnts shnll hP l'Cl'Ol'clPcl in n hook or hooks to he• kPpt for 
ilwt p111·posP. 'l'h<',V 11111.,· appoin t nn <'Xl'l'nti\ C' c•on1n11t ll'e of not ll'SS tha n 
1hrPn, of ,vhon1 the vic•p prc•siclt•nt shnll he one'. to net in hchnlf of the bu n k 
in all Sll<'h c•ases as shall hP JH'c1 sc•rib1·d by I he h) la \\ s of sn icl bank. n ot 111-
C'o11sistP11t ,villi this net. 
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SEC. 4. Comp-ensation of officers-expense of plates. The president, vice
president, secretary [127] and all officers and agents of the bank, shall each r e
ceive such compensation for their services as said bank shall allow, which shall 
be assessed upon the several br anches of the State Bank of I owa, in the r atio 
of their capital stock. The bank may also allow the executive committee 
such compensation as it may deem just and reasonable, to be paid by the 
several branches in the same manner; and the expenses of procuring plates 
and printing notes of circulation, shall be paid by the several branches in the 
r atio of the notes of circulation received by each. 

SEc. 5. Appointment of directors-vacancies filled- ratio of voting-term 
of officers-take oath-give bond. Each director of the bank, appointed by 
the branches, shall continue in office until the first I\1onday in February n ext 
after his appointment, and until his successor shall be appointed and qualified. 
Vacancies in the board $hall be filled by the branch by which 
the appointment vacated was made. In voting, each member shall 
be entitled to two votes, and to one additional vote for every fifty 
thousand dollars of the amount of capital stock paid into the 
branch represented by him over one hundred thousand dollars, at the 
time of such voting. The president and vice-president of the bank shall hold 
their offices for one year, and until their successors are appointed; but they 
may be removed by a resolution of the board. They and all other officers and 
agents of the bank shall take an oath faithfully, diligently, and impartially, 
to fulfill the duties of their appointments, and not kno,vingly violate any of 
the provisions of this act. They shall be required to give bond in such sum, 
and with such securities, as the bank shall prescribe, and all vacancies in said 
appointment shall be filled by the bank. 

SEc. 6. State B 'k to furnish branches with notes, register 'd and numbered 
- worn and def aced notes exchanged and destroyed. All notes designed for 
circulation by the branches, shall be furnished by the State Bank of I owa; 
but no notes shall be delivered to any branch until they are numbered and 
countersigned by some person authorized by the State Bank of Iowa to coun
tersign the same as register, and a full record of such numbering and coun
tersigning made in a book provided for that purpose; and all such notes shall 
have stamped or printed [128) on their face the words, '"Registered by the 
State Bank of Iowa.'' All notes so " 'orn, defaced, or mutilated, as to be unfit 
for circulation, shall be returned by the branch by which they were issued, to 
the bank and an equal amount of new notes received therefor; all such notes so 
returned by a branch, shall be credited, and all new ones delivered in their 
stead shall be charged to such branch on the books of said bank; and the 
notes so returned shall be burned to ashes in the presence of the president 
or vice president, and at least two of the directors of said bank. 

SEC. 7. Branches to furnish stoclrs as security for notes- branches deposit 
stocks as a safety fund for the redemption of notes. Before the bank shall 
deliver to any branch, notes for circulation, it shall require such branch to 
pay over or deposit to the credit of said bank, as said bank shall order, either 
in money or United States stocks, or interest paying state stocks at their 
current value in the city of New York, but in no instance above their par 
value, an amount equal to twelve and one half per cent on the amount of 
the notes for circulation, which shall be delivered to such branch. And so 
from time to time as any branch, by the paying of an additional amount of 
its capital stock, or by not having received the amount of notes for circulation 
to which it was previously entitled, shall receive an additional amount of 
notes for circulation; such bank shall deposit ,vith the bank twelve and one 
half per cent on the amount of notes so received; and the stocks and money 
so deposited shall be denominated the "Safety Fund," and shall be invested as 
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hen•i11aftcr provided, and held hy the bank as the property of said branch, 
iu trust for tht' bP11efit of the SL'\eral branches of the ~tate l~auk of Io"·a. 
an1l as a f1111<l for t hP rcdt>1nptio11 of the notes of circulation of any oue or 
1nore of said branches that 1na: fail to rcdec1n its notes, to be appliC'd to that 
purpose in I c n1anner p0intf•d out in this ,,.+-

,~ < Bank holds the stocks- bra n ches receive the interest-insolv ' t 
branch 's s tocks firs t convert d into money. \ 1 ,1 ey so ch•pos t l or paid 
to the ha11k on c1c< o 111t of h1• saf<>ty fund by any brunch. shall be under the 
dir1•ct ion of said hank, iu, l'sted eith<>r i11 i11tcrest paying :-.tocks of sta s '). of 
the l 'nitl'cl States. Ea<'h branch shall be <'lltitled to rPcei\ e the int( r ,t nc-

1:!!J -crt1111~ 011 the sto<'ks iu \\ hich its portion of the safetJ 1uud sh<> I, \'C 

IH'Pll i1n ested, and i11 case of thc> insoh ency of any branch, the stocks in \\'hich 
the 111011cy of sueh bn111eh shall havt• hec11 it1\'11sh'd as afot'Psaid, if the pro. 
c1•1•ds of such :;to1·k shall h11 s11fiici1•11t to redee1n it· outstnnding notes of cir
c·ulat ion, shall as fat· as practicahlt> lir first c·o11, 11 rtPd into 1noneJ and ap
plil1d to that purposr hc>fore auy part of thP safety fund belong111g to other 
hra1 c hes, sl all b1 so applied 

,1 < !J Bank furnishes notes twice the first hundred thousa nd- one a nd 
~hree fourths times the second hundred thousand- one and a half times the 
third hundred thousand- the per cent of sm a ll notes furnish e d each bra nch. 
'1'111 "'lcltP Bank of Io,,, sl ill not turnish to anv branch. c1 Ll a n~ 1 1t~s to 
au a11101111t bearing a great<'!' proportion to t be· eapital stoek of said l 1 lH: 

actually paid in a11d at th1• ti111e re1naining tnHlin1iuish((l b, loss s, or \\'ith
dra\\ al, tllan t hP p1·opol'tion ill'l'<'inafter sp1•eified, that 1s ro stl\ : On the 
first hu11dn•d thonsa111l dollars, 01· au_y h•ssPI' ,,1no1111t of 1ts cap1t11l. not n1ore 
tlu111 t,vicc th11 an1on11t of s11eh eapital, 011 tht sl'eoud h 1l tlrctl thousand dol
la1•s, 0l' part thPreof, not 111orc1 than one and ti rt I qnart1 rs the 111nount of such 
<·apital, O\'t'I' one hund1·ed thousand; on tin• third hundred tho 1s•1111l dollars 
or pa l't t h11 rcof, not 111orc• than OlH• a ntl a ha If the n1nount of sue h ca pit td, 
O\ er t ,,·o hu11drcd thousa11d; nor shall said hank furnish to an) branl!h cir 
c•11lati11~ 11oll's of a11., otlH•t· d11110111i11ation than of Olll' dollar, t\\o do! ars 
1 hrec dollars, fi, e dollars. tc•n dollars. t ,,·cntv dollars fifty dollars and one 
h1111d1·1•d dollars. Of thP notps fnruishc•d to ·any brnnth 1;ot n1ore than ten 
p1•1· <'<'Ill of thP a11101111t shall ht• in 1otl•s of on;, dolla1· cnl'h. not 1nore than 
1<'11 JH·t· <'l'Jtl iu uotPs of t\\·o doll 1·s 1 ·1eh 1111d not 111ort• than t" t•n t )·•fiYe per 
C'l'lll shall he• i11 no1Ps of nil dP110111111ations under fi,·i• dollars anti not n1ore 
t han fifty per c·Pnt in notes of all de11ou1inat1ons nuder ten 1lollars 

81 c· 10 Branch refusing to redeem in specie declared insolvent, and State 
B 'k takes possession m a y redeem in silver only to a mount of legal tender 
- n ot es t o $100 one d em a nd If a11, h1 aneh ot the State Hank of lo" a shall 
rl'flls<' to pa, its notPs of tlrc•nlatio·u or any of th1•111 111 rrold or sil\'e! eo1n. , . "' 
th<' la,,·1'111 c•111 rc ne, of the P11i1c•1l Stall's. 011 "·hieh paynH•nt shall b1• la,\'fully 
dP111a11dPd at its hanking ho1tsl' 01· l'llSto111a1·y pliH•e of doing hns1111•ss durin!! 
thP usual ha11!011g hours, s111•h hn111elt shall ht> d1•c111ed to lune c·on11n1tttd a n 
act ot' insolvP11ey, a11d thPl'<'llpon all its propc1·t:·. c·r1'cl1ts, 1'l'l!nri11t1 s, Jic,us ancl 
f 1;IOl ,1ssPts of t'\'f'l'Y d1•sc•riptio11 shal l fo1·1h\\ ith, 1st 111 and h1• the propert,\, 
<'l'Pdits, s<'ct11·itil'S, liens 1111d assPts of the• ,tall• Bank ol lo"·n. for the u .._e, and 
p111·pos(lS df'clarecl in this H<'t , \ nil the s111d brunch shall onh he allo,Yt•d to tnake 
pn,, IIH'lll ol' any sn1·h l;nvfnl dPlll'llHI 111 s1h 1•1· c·cHn "hPl'l' tiH• sn111 so d11 nu1nded 
does 1101 <'XC'l'l'cl t hf' a111011nt l'or \\·hit•h s1h Pr l'Oin is a lc>i.!al tt•tHh'r according 
to th<' hn,·s of th<' lJnit1•d ~talf's, a11tl \\ hc•n pa,\ n1Pnt shall be dt'111anch'tl on 
11101'<' than 011c> of its notPs 111 th1• sn111P titnl', the ;1g-1,rrp~rnlc' a111onnt of :snch 
not <'S so Jll'<'Sf'll!c>cl l'or JlH,\'llH'HI to the 111110H11t of 0llL' hunclrC'd dollars shall be 
l'Ollsiderc•cl hut one dP11HllH1. 

■ 
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SEC. 11. State Bank appoints an examining com. and receivers for in
solvent branch-give public notice. The State 11ank of I o,va, on receiving 
inforn1ation that any branch has co1nmitted such act of insolvency, shall forth
with appoint a comn1ittee of one or more of its directors, or others, ,yho shall 
make immediate enquiry into the truth of such information, and report thereon 
to the bank; and if the bank shall be satisfied from the report of the com
mittee, that such branch has suspended the payment of its notes in gold and 
-silver as provided in section ten, (10) it shall forth,vith appoint a suitable 
receiver, or receivers, ,vho shall take i1n1nedia te possession of the books, rec
ords, money, choses in action and property of such branch, of every descrip
tion, and hold the same for the joint use of the other branches of the State 
Bank of lo"\"\1 a, and the creditors of the failing branch, and the State Bank 
of Io,,,a shall innnediately provide money and place the sa1ne in such solvent 
branch or branches, as may be most convenient for the purpose of redeeming 
the notes of such failing branch, and shall give public notice thereof in so1ne 
newspaper printed in the place ,vhere such failing branch is located, also in 
some ne,vspaper of general circulation published in Io,va City. 

SEC. 12. Solvent branch's make up losses of insolvent branch-reimbursed 
from safety fund. Each solvent branch shall contribute in the ratio of the 
circulation to which it is entitled, to the sum necessary for redeeming the notes 
of the failing branch, as proYided in the preceding section, on the requisition 
of the State Bank of I owa, and may be re1nunerated for such contribution fro1n 
the safety fund, as soon as [131) 1noney sufficient can be raised fro1n that 
fund, by a sale or hypothecation of the stock, funds, or other securities be
longing thereto. 

SEC. 13. Receivers give bond. The receiYer or receiYers appointed as pro
vided in the eleventh section, shall be required to give bond in such sum. and 
such securities as the State Bank of Io,va, or execntive com111ittee, shall judge 
sufficient, and under the direction of said bank, shall proceed to settle up the 
affairs of such branch, and convert its assets into money; the 1noney so made 
shall be applied: 

First: Reimburse all money~ from branches. To reimburse all moneys 
whi<1h shall haYe been advanced by the seYeral branches, for thP redemption 
of the notes and bills of the insolvent branch, and ,vhich may not have been 
previously rei1nbursed from the safety fund. 

Second: Reimburse the safety fund. To reimburse all moneys advanced 
from the safety fund, other than 1noneys derived from that portion of the 
safety fund furnished by the failing branch. 

Third: Pay the liabiliti's of insolvent. To the payment and discharge of 
all the remaining liabilities of such branch: And 

Fourth: Stockholders take what is left. The residue shall be divided 
among the stockholders of the failing branch, in proportion to the stock by 
them respectively held. 

SEc. 14. Branch may enjoin the State Bank- prove redemption in specie, 
and receive its assets from State B 'k. I f any branch against ,vhich the State 
Bank of I o"·a shall have instituted proceedings on account of any supposed 
act of insolvency as prescribed by the eleventh section of this act, shall deny 
having committed such act of insolvency, such branch may apply to any court 
of competent jurisdiction for a ,vTit of injunction to said State Bank of Io,va, 
to suspend all further proceedings against such hranch as an insolYent bank; 
and such court, after citing said State Bank of Io,va to appear and shov,r 
cause why such writ should not be granted, and after the finding of a jury 
that such branch has at all times continued, and still continues to redeem 
in gold and silver coin, its notes of circulation, shall make an order enjoining 
the State Bank of Io,va from all further proceedings against such branch 
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on account of the supposed act of insolvency on ,vhich such proceedings were 
instituted, and thereupon all the property [132] and assets of such branch shall 
be restored to its directors. 

SEC. 15. If State B 'k fa.ils to proceed against insolvent any holder of 
notes may apply to a court for a writ to compel it. If the State Bank of 
Iowa shall, in any case, fail to proceed in the manner prescribed in the fore
going sections of this act, in providing for the payment of the outstanding 
notes of circulation, and in closing the affairs of any branch that shall have 
committed an act of insolvency, the holder of any of its notes of circulation, 
or other creditor of such branch, may, in case payment of such notes of circula
tion or other claim has been refused ,vhen la,vfully demanded, and remains 
unpaid, apply to any court of competent jurisdiction for its ,vrit, commanding 
the State Bank of Iowa so to proceed; and it shall be the duty of such court, 
aft<::r citing such bank to appear and show cause why such "r1t should not 
issue, and upon the finding of a jury that such act of insolvency has been 
committed, to issue their ,vrit commanding said bank forth"·ith to proceed 
in the manner pointed out in the preceding sections of this act, to provide for 
the payment of the outstanding notes of such branch, close up its affairs, and 
make application of its assets. 

SEC. 16. A branch refusing to reduce circulation, increase specie, pay in 
stock, or or obey the State B 'k , may be enjoined by any district or higher court, 
on petition of B 'k or any dist. thereof. That if any branch shall neglect 
or refuse to comply with any order of the State Bank of Io,va, requiring such 
branch to reduce i_ts circulation or other liabilities, or pro, 1de a larger amount 
of specie or other 1neans, or to pay in its stock, or to do, or to cause to be done 
any other matter or thing ,vhich said bank may deem necessary for the se
curity of such branch, or any other branch or branches, said bank or any 
director thereof, acting for said bank, may apply to any judge of the supreme 
court or district court, or any judge of a superior court, or to any judge of any 
other court not inferior to the district court, by petition, in "'·hich the State 
Bank of I o,va shall be made petitioner, and the branch implicated defendant, 
setting forth the substance of such order, or orders. and such neglect or re
fusal on the part of the branch, its officers or agents, to comply there,Yith; 
and if the president, vice-president, or any director of the bank, shall make 
affidavit of the truth of the facts therein stated, it shall be the duty of [133) 
such judge to allo,Y an injunction, and to enjoin such branch, its officers and 
agents and all others in its employ, or connected therewith, from doing, or suf
fering, or permitting to be done, any business ,vhateYer as a bank, and from in
terinedclling "ith, or in any manner disposing of, the books, papers, moneys, 
choses in action, assets, or property of the branch, until the further order of 
the supreme court as soon as an 111jnnction is allo,Yed. 

SEc. 17. lnj unction allowed, receiver takes possession of property of 
branch- Sh 'ff gives him full possession and he proceeds according- to this 
law. Upon the allo,Yauce of such injunction, the property, credits, securities, 
liens and assets of every description of such branch, shall fortlnvith vest in 
the State 1-~ank of To" a, ,Yho shall appoint a receiver to take possession of the 
sa1ne as provided in the eleYenth section of this act. .A. certificate of ap
pointment of such receiver, by the judge, or court, or clerk thereof, making 
the same, shall be sufficient authority to hi1n to take possession of the books 
property and rights of every c.lcscription of such branch, and shall be full 
anthority to the sheriff of the count;:i ,yhere the branch is located. to take 
and give full possession of such books, property, and rights, ,Yith the aid of 
the county, if required, and said bank receiver shall be governed by the pro• 
visions of tlns act as provided 111 cases of suspension; and upon the dissolu
tion of such i11Junction, or a discontinuance of such suit by the bank, all tJ1e 
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r ights and property of such branch shall be restored to and vest in such 
branch. 

SEC. 18. Not less than five persons may form a branch. Natural persons, 
not less in number than five, may associate and form branches of the State 
Bank of Io,,a, for the purpose of carrying on the business of banking, each at 
such place in this state as shall be designated in the certificate hereinafter 
required to be made, subject to the contingencies, restrictions, conditions and 
liablitities prescribed in this act. 

SEC. 19. Persons associating to form a branch shall, under their hands and 
seals, make a certificate, which shall specify. 

First: Certificate of name of branch. The name assumed by such branch 
and by ,,hich it shall be kno,,n in its dealings, in \,hich name shall be in
cluded the name of the city, village or to,,n in \,hich its banking operations 
shall be carried on. • 

f 1;34] Second: Capital stock. The amount of the capital stock of such branch 
and the number of shares into ,vhich the same is divided. 

Third: Name, residence and shares of each stockholder and the date of 
incorporati'n. The name and place of residence and the number of shares 
held by each 1nember of the company. 

Follrth: The time when such company shall have been formed. 
Certificate acknowledg 'd and recorded-copy filed with Sec 'y of state. 

Which certificate shall be ackno1.vledged before a justice of the peace or no
tary public, and shall be recorded by the recorder of the county where such 
branch is to be established, in a book to be kept by him for that purpose, which 
shall at all times during office hours be kept open for the inspection of any 
person wishing to examine the same; one copy of which certificate, duly cer
tified, shall be transmitted to the secretary of state, \vho shall record and 
carefully preserve the same in bis office, and another to the bank commis
sioners in this act named, until the organization of the State Bank of Iowa, 
and thereafter to said bank. 

SEC. 20. Statement of names, residences and shares of stockholders, filed 
and posted up. Which shall be: Prima facie evidence in any suit. The offi
cers of each branch shall at the end of every month, cause to be prepared 
a statement of the number, names and place of residence of each stockholder 
in such branch, also the amount of stock o,vned by each, and the date of the 
transfers of any stock with the names of the transferer and transferee, one 
copy of which statement shall be posted up in some conspicuous place in the 
bank, and one copy shall be caused by the bank to be filed in the office of the 
recorder of deeds in the county wherein such branch is located, ,vhich last 
mentioned copy or a certified copy of the same under the hand of the recorder 
shall be pri1na facie evidence in any court of justice in this state in a suit 
between the branch or State Bank of Iowa and any third person. 

SEC. 21. Amount of capital stock. No branch shall be permitted to cotn
mence or carry on the bu.siness of banking under this act, unless its capital 
stock shall be at least $50,000, nor shall the capital stock of any such branch 
ever be increased to exceed $300,000. 

50 per cent in specie paid in at commenc'nt-remainder paid in. At 
least fifty per cent of the capital stock of each branch shall be paid in gold 
and silver coin, and shall be in the f135] actual possession and bona fide the 
property of the branch at the time of the commencement of its banking busi
ness, and the remainder of the capital stock of such branch shall be paid in gold 
and silver as aforesaid in installments, each of at least ten per cent on the 
whole amount of capital subscribed, as frequently as once in every four suc
cessive months, from the time of commencing business until the \vhole amount 

• 
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of such capital shall be paid up l'roi-idecl, That the directors may postpone 
the pay1nents of the deferred instalhnents, or any part thereof, to the branches 
when satisfied that the public interest does not require them to be paid as 
frequently as above pro, 1<le<l for 

'Ee. 22. Any stockhold 'rs failing to pay his installments, his stock sold 
after notice is given. If any shareholder or 111s a signee shall fail to pay any 
installment on his stock "·hen the sa1ne shall he required to be paid. the 
branch 1nay sell sa1<l stock at pubhc auction having given three ,veeks pre
vious notice thereof 111 a ne\\·spaper published 1n the count~ "here the branch 
is located, (and ha, ing 111a1led a "r1tten notice to such dehuqnent shareholder 
or his assignee) to any person "ho "·ill pay the higbc..,t price thereof, not less 
than the amount unpaid thereon. and the excess, if any, after paying the ex
penses of the sale, shall be refunded to the delinquent stockholder. 

If stock canno be sold it is forfeited to branch. If no bidder can be found 
who ,,111 pay for such stock, the aruount unpaid thereon to the branch. and 
costs of ad,erllsen1ent and sale. the a1nount previou ly paid shall be forfeited 
to the branch, and such stock inay be subsequeutl) sold 111 such manner as the 
branch 1na} order 

Record of shares kept in stock book-stock transf errable except when bank 
is invol 'd or holder indebted o B 'k. The capital stock of each branch hall 
be d1, 1ded 111to shares of one hundred dollars each and a stock book hall 
be kept h~ each branch bank, sho,Yiug "'ho arc the stockoolders, and "·hat 
amount is held hy each 111dn·Hlual or C'0n1pany, "·Inch stock shall be assign
able onl~ ou the hooks of tht> hranch iu such nun1ner as 1t"> b~ -la"·s shal pre
scribe but no shareholder shall ha, c po\\·er to sell or transi\ r an) shares held 
1n lns o,\·n right for the purpose of escaping halnlit) ,,hen a bank 1s 111Yol, e<l, 
or so long as h<• shall be liable either as principal, debtor. snrct~ or other
,, ls<', to thP branch for any [ 1:36' debt, nor shall such shareholder, ,vhen liable 
to the branch for any debt that 1 o, crdue, be <-nt1tled to recc1Ye any diYidends, 
utterest or profit on such shares so long as such lic1bilit) shall continue. but 
all such di, ide11ds, intrrest or profits shall be retainetl by the branch and ap
plied to the clischargp of such liabilities 

SL< 21 Loans secur'd by personal property only- no branch shall buy its 
own or any oth'r stocks. o branch shall take as securit) for HU) loan or th -
count, a hen on an~ part of its capital stock. or an~ other than per~onal se
C'lll it_\' and the• ">Hllll' spc•urit.' both in kind and a1nount, shall be required of 
sha1·eholdc•rs, as of lH'rsous 1101 sharc•holclers. a1Hl no brauc•h shall be the holder 
or purchas<'r of a11.v portion of its eapital stock. or of the capital stock of any 
other 111corporatr•d conipany. unlrss snch pur<'hase shall he uccessar.' to prevent 
loss upon a cleht previously contracted in good faith, 0ll secnrit) "h1ch at the 
tiine \\HS dee111ed aclcqnat<• to 111snre the J>cn1uc11t of such debt. indepench•ut of 
any lien upon snc·h stoc•k; or 111 <'Use of forfc>1t nres of stock for the non-JHl) -
1ncnt of install1nt>nts due thPreou as provided in the t\\·enty econd section: and 
sloc•ks so pur<'hasecl shall 111 110 case be held h~ the brnn<'h so pnrcha ing for 
n lougc•r pPriod of tune than s1" n1011ths, if the sa111e can be sold for "'hat the 
stoc•k cost or at par 

Rr·,C' 2--! One vote to each share- proxies allowed, but no officer shall act 
as such. In all PlP<·t1ons of d1reC'tors. and 111 cl<'cHhng all questions at n1eet-
1ngs of the stockholders. < a<'h sharp shall entitle thP 0\\'llC'r thereof to one vote; 
stoc·kholders 1na) , ot<' h., pro"I<'s clnly authorized 111 \\ r1ting, but no officer, 
clerk. tPll 0 r or book kePper of the branch shall act as prox). and no stock
holder "hose lial>ilit~ to th<' brunch 1s past due and nnpaicl shall be allo\\ ed 
to vote. 
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SEC. 25. No. of directors and quaJ.ifications. The affairs of each branch 
shall be managed by not less than five nor more than nine directors.
Every director shall be a citizen of the United States, and shall during his 
whole t erm of serYice reside in this state. 

Directors take oath-0ath filed with Co. recorder. Each director shall 
take an oath that he will, so far as the duty deYolYes on him, diligently and 
honestly administer the affairs of the branch, and not kno,vingly violate or 
willingly permit to be Yiolated any of the pro- [139] -visions of this act; that he 
is a bona fide o,vner in his own right, of the stock standing in his name on the 
books of the branch, and that the same is not hypothecated, or in any way 
pledged as security, for any loan obtained or debt o,ving; ,vhich oath, sub
scribed by himself and certified to by the officer before ,vhom it is taken, shall 
be filed and carefully preserved in the office of the recorder of the county in 
which the branch is located; but no p erson shall be president or director of 
more than one br anch at the same time. 

SEC. 26.. Stockholders collectively not to owe over three fifths of amount 
of paid-in capital-directors not more than one fifth. The stockholders col
lectively of any branch, shall at no time be liable to such branch, either as 
principals, debtors or sureties, or both, to an amount exceeding three-fifths 
p art of the capital stock of such branch, then· actually paid in, and remaining 
as capital stock, nor shall the directors, collectively, be so liable to an amount 
exceeding one-fifth part of the stock actually paid in, standing in their names, 
and of ,vhich they are, collectiYely, the bona fide o,vners in their own right. 

SEc. 27. Electioa of directors and terms of office-va cancies-how filled. 
The directors of any branch, first elected, shall hold their places until the 
first :\l onday in January next thereafter, and until their successors shall be 
elected and qualified; all subsequent elections shall be held annually_ on the 
first 1\Ionday of J anuary, and the directors so elected shall hold their places 
for one year, and until their successors are elected and qualified; any director 
removing from the state, or ceasing to be owner of the requisite amount of 
stock, shall thereby vacate his place. .Any Yacancy in the board shall be filled 
by appointment by the remaining directors; the director so appointed shall 
hold his place until the next annual election; and if, from any cause, an elec
tion of directors shall not be made at the time appointed, the branch shall 
not for that cause be dissolved, but an election may be held on any subsequent 
day, thirty days notice thereof haYing been giYen in a newspaper printed 
in the county where the branch is located. 

SEC. 28. Each branch a corporate body till 1878-powers. EYery branch 
authorized to carry on the business of banking under this act, shall be held 
and adjudged to be a body corporate, ,vith succession, from (138] the date of its 
eerti:ficate of association until the first day of July, .A. D. 1878, and there
after until its affairs can be closed; and by its corporate name shall be com
p etent to contract, prosecute and defend actions of every description, as fully 
as natural persons; and process against such branch may be served upon its 
president or cashier, or by leaving a copy thereof at its usual place of business, 
durmg the usual business hours. 

May transact general bank'ng business-hold real estate. Each of said 
branches shall, during the term aforesaid, if so long it shall comply with tL.e 
provisions of this act, have po,ver to issue notes for circulation furnished it 
by the State Bank of Io\\'a, to loan money, buy, sell and discount bills of ex• 
change, notes, and all other written evidences of debt, except such as it shall 
be prohibited by this act, from buying, selling and discounting; but no such 
loan shall be made on any note, bill of exchange or other evidence of debt 
having more than four months to run before maturity; shall have power to 
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r eceive deposits; buy and sell gold and silver coin and bullion; collect and 
pay over 1noney, and transact all other business properly appertainin g t o 
banking, subject, ho"·e, er, to the pro, isions and restrictions of tlns act; may 
acquire, hold and convey such real estate as may be necessary fo r the con
venient t ransaction of its business, and no n1ore; but may, ho,,ever, acquir e 
t it le to any real estate pledged to secure any debt previously contracted, or 
purchased on an execution or order of sale, to satisf~ an~ judginent or decree 
in its favor, or "·hich shall have been conve) ed to 1t 111 pay1nent of any pre
vious debt, but shall not hold any real estate so acquired longer than in the 
judgment of the board of directors, is necessary to sa, e the said branch hold
ing such real estate fro1n loss, and it is hcreb) 1uade the dntJ of the board 
of dir ectors of each branch to offer any real estate so acquired for sale at least 
onGe in each year, first giving thirty days notice 111 son1e ue,,spaper pub
lished in the county "·here such real est ate is situated, of the time and place 
of such sale, if any ne"·spaper be published in such county, and if not, then 
in so1ne ne"·spaper published the nearest thereto; aucl at such sale. if the 
amount [139) bid for such real estate be sufficient to reunburse the said branch 
in the amount for "·bich such real estate " 'as taken by the branch, "•ith interest 
and costs, then it shall be the dut~· of the ooard of directors of such branch 
to sell and convey snch real estate, but not other"·ise, unless in their judg
ment it be dee1necl necessary for the int eres t of the said branch t o do so. 

SEC. 29. Branch shall not circulate any other notes than their own. 1'\o 
branch shall at auy time issue or have in circulation any note, draft. bill of 
exchange, acceptance, certificate of deposit , or other evidence of debt, which 
fr om its character or appearance, shall be calcula ted or intended to circulate 
as money, other than such notes of circulation as are by this act de cri))ed, 
and "'hich such bank is by this act authorized to issue for the purpose of 
being circulated as 111oney. 

SEC. 30. The branches must take each ofher 's notes at par. E ach branch 
shall receive at par at the office or bankn1g house of such branch. in pay1nent 
of debts due at such branches, for notes of hand, bills of exchange, or other 
evidence of debt. discounted or purchased by, or belonging to such branch, the 
notes of circulation issued br any other branch vf the Stale Bank of I o,Ya. 

SFc. :31. Branch have 25 per cent specie on hand- shall not issue notes 
with a less amount in safe. Each branch shall at all ti1nes haYe on hand in 
gold and silver <'01n in its vanlt, an a1nount <'qual to at least t"·enty fiye per 
cent. of the an1ount of its ontstandh1g notes of circulation; and "'hene, er the 
amount of its outstanding notes of eirculat!Oll shall exceed the above named 
proportion no 1nore of its notes shall be pa1cl out. or other,Yise put in circula
tion by such branch, uor shall snch branch increase its liabilities by making any 
ne"' loans or discounts, other than ciisconnting or purchasing bills of e~• 
change, payable at s1ght, nor 1nake an~ diYideud of its profits, until the re
qn1rrd portion bet" een its outstanding notes of circulation and gold and 
silYer coin on hand shall he restored. 

SEc. 32 Branch keep 25 per cent of deposits on hand- no inter 'st on 
deposits. }~aeh branch of the Ntate Jjauk shall he required to keep 1n its 
, anlts o, er ancl aho, e thr a1nou11t requiretl to be kept for the protection aud 
rede1nphon of its circulation as l'l'(Jnired in t1H' last preceding section, at least 
twent~ fiyc per cent. of its current deposits, [140] and shall be prohibited from 
pa~ ing interest on cnrrent deposits. 

SF.c 33. Branch must not be in debt over two-thirds of its capital stock. 
i\O branch authorized under this aet shall at any tin1e be indebted or 111 any 
'i'i'HJ liable to an a1nount exceeding t"'o-llnrds · of its capital stock at such 
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time actually pai(i in, and remaining as capital stock undiminished by losses 
or otherwise, except on the following accounts-that is to say: 

1st. On account of its notes of circulation . 
2nd. On account of moneys deposited with or collected by such branch. 
3r d. On account of bills of exchange or drafts dr.awn against money act-

ually on deposit to the credit of, or due to such branch. 
4th. Liabilities to its stockholders on account of money paid in on capital 

stock, dividends thereon, and undivided profits. 

Notes not to be exchanged for capital stock. Nor shall any branch, either 
directly or indirectly, pledge, hypothecate, or exchange any of i ts n otes of 
circulation for the purpose of procuring money, to be paid in on its capital 
stock, nor pledge or hypothecate directly or indirectly, any of such notes to be 
used in its ordinary ban king operation. 

SEC. 34. Capital stock not withdrawn-dividends declared only on nett 
profits. No branch shall, during the time it shall continue its operations as 
a branch, withdraw or permit to be withdrawn, either in form of dividends or 
loans to stockholders, for a longer period of time than four months, or in 
any other manner, any portion of its capital stock; and if losses shall at any 
time have been sustained by any branch, equal to, or exceeding its undi
vided profits then on hand, no dividends shall be made, and n:o dividends 
shall ever be made by any branch while it shall contine its banking opera
tions to an amount greater than its nett profits then on hand, deducting there
from its losses and bad and suspended debts; and all debts due and unpaid 
for a period of six months, unless the same shall be well secured, and shall 
be in the process of collection, shall be considered bad or suspended debts, 
within the meaning of this section. 

SEC. 35. Semi-annual dividen~cashier 's bank statement showing. The 
directors of each branch shall semi- [141) -annually on the first l\Ionday in 
l\Iay and November, declare a dividend of so much of the nett profits of 
the branch as they shall judge expedient and as shall be approved by the 
State Bank ; and on each dividend day the cashier shall make a full, clear 
and accurate statement of the condition of the branch as it shall be on that 
day, after declaring the dividend, which shall be verified by the oath of the 
cashier, president, and two of the directors; and similar statements verified 
in like manner, shall also be made on the first l\Ionday in each month in 
each year, which statement shall contain: 

1st. The capit 'l stock, The amount of capital stock actually paid in, and 
then remaining as the capital stock of the branch. 

2d. Bills in circulation, The amount of the bills or notes of the branch then 
in circulation, specifying the amount of each denomination. 

3d. Greatest circulation at one time, The greatest amount in circula-
tion at any time since the making of the last previous statement, as shall 
have been exhibited by the ,veekly statements of the cashier, specifying the 
time when the same occurred. 

4th. The debts, The amount of debts of every kind due to the branches 
of the State Bank of Iowa, the amount due to other banks of the state, and 
t:µe amount due to banks not of this state. 

5th. The deposits, The amount due to depositors. 
6th. The debts of all kinds, The total amounts of debts and liabilities of 

every description, and the greatest amount since the making of the last 
previc,us statement, specifying the time when the same occurred, as ex
hibited by the weekly statement of the branch. 
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7th. The d ividends, The totnl a111ount of di, idends de~lared on the day 

of n1aking thC' stntl•tnent. 
sth. T h e gold and silver, '!'he an1ouut of gold and sil, er coin aud bullion 

bclou~ing to such braneh and 1n its possl'sston ,it the ti,nc of makin!! the 
. tah•11H'Ht, ch'signatiug the a111ount of e,1ch. 

9th. The exch a n ge, 'I'hC' a11101111t subjeC't to be dra,,·n at ,ight, then rc-
1naining on dr1 osit "it h soh cut banks, or ban kl rs of thl• country specifying 
each cit) or to\\ n, nnd the 111uou11t dl'pos1tC'd iu t H'h. 

[ 1-!2 10th. The curren cy , 'l'hc n111ount thC'll on hand. of bills or note 
issuld U) uranC'hC's of thP ~tnte Hauk of lo\\n, the an1on11t issued b~ other 
hunks of this state, aud th1.• 1,1nount issued b) banks not of this state. 

11th. The b alanc es in banks, 'l'hC' au1ou11t of bnlances due front brauches 
of the ~tatC' Hunk of lo\\ n, thr n1nonnt duC' fro111 other bank:-; of this state, and 
the a111ount duC' frou1 thP bnnk not of this statC', t.'xclnding' in thC' latter cnse, 
dPposits in tlH• (•1ti1 s of :,.:e\\· York. l 'hiladelphia, Boston. Bnltln1ort.>, and 
other cities nud to\\ us, isuh.llCt to sight drafts. 

l~th. The b i lls receivabl e, 'Phc a111011nt 011 hnud of bills, bonds, notes, 
and othc>r ('\ ideut•es of dC'ht, discouutecl or pnrehasld by the hrnnch. speci-
1) 111g particnlarl) thC' a1nou11t of snspl'11tled debts, the a1nount considcrt.'cl 
good, thC' a111011nt <·onsidl'l'ed doubtf1 1l n11J 1he .nuount iu snit 1,r juclgn1C'nt. 

l~Hh. The b 'king h ouse and fixtures, 'PIH' , ahtl' of real nnd p ersonal 
p rop<•rty h1 Id for the t•on,·Pnience < l I brnueh, spl'Clf~ ing the> a1nouut of 

cneh. 
11th. The real estat e, 'l'hc n1nouut of l'l"al estate tnkC'n in pa~ 1nent of 

clt>bls duC' t hC' bra11t·h. 
lGth. The undiv'd profits. 'l'ho a1no1111t of nncli, i<l11 ll profit:-. of thL· branch. 

bra11ch. 
lGth. The liabilities of director s. The totnl n1n,n111i of the li,,hilit 1cs to 

th<• h 1·a11ch h~ the <111< 1 tors l11t•r1•of, ('t>lll·l'ti, l'l,r, spl'l·if~ ing the g1 ')ss llLOllll t 

of sut•o liahiliiils as principal dt'btors, aud till' gross a111ou11t as l'l llorscrs 

or s11rcti1•s. 
17th. The liabilities of stockholders. 'fhl' total a1nonnt of liabilitiv-, to the 

hr1111t•h ol' the stoekhnldt 1·s lh1 not < oll<'l'ti, p)_r sp1'eil'yi11g the • ross a n ount 
of sut•h linhiliti<•s as p1•i11eipnl 11t,htnrs, 111111 thl• gross a111onnt ,1s endorser-; 
or s11n•li1•s; \\ ltich st11t1•111Pnt shall Ji,, l\n•th\\ith trans111itted to the stn c 
banl of To\\·n, a1lll tl11• auditor of stntl'. 

Sta tement publish ed . A11 abstract of L'\'<'l'Y staletnl'nt. :-.ho"·in~ the l'Oll
cltt1011 of the \11•a11('h, :-;hall he> i1111lll'diatl'l~ publisht'll h~ thl• hrnneh in son1e 
tll'\YSJ>Up1•r print<'d in th<' eou11I,\ "h1•n• sul'h hn1nch ts situnlt•,l. n l'OPY of 
,vhi1·h statP11ll'l1l sh.ill lu :-;11 111 to 1•a1•h brn11ch of t ht' Sta lL' Hnnk of l o,va. 

81 e. :Hi. T ax on B 'k s t ock . 'l'hl' g1,nernl nssc111bl~ shnll tH'' l'l' i111posc 
1111,\ gt'<'Hl<'t' tax 11po11 prnport.,· l'tnployl'<l in hn11k111!! nu 1 l'l I -1ll'r tills net , 
than is 01· 11111,\ h1• i11l)H>Sl•d upon thl' p1·n1n•rl,\ ol' iudi, 1dnals 

S1:ci. a7 Inter est and discount at 10 per cent till 1863 B 'k discount al-
l ow e d-usury forfeits the whole debt purchase of exchang e not u sunous
loa n t o director &c., not forfeited r a te of exchange. Enl'h ln nneh n111, 

tnkr., rc•e1 n P or l'hn1•gp on nn, 101111 or <list ou11\ 11uHl1• or up1n1 Hll ,\ n ot e or 
hill oi' 1•xc•hnngl', or oth1•r l Yi<l1•11t·e of deht, disl'OHllled or pu1 chnst'd h,\ 
thP1n, i11tc•rt>st at the r11l1' of \Pn JH'I' 1•<'11111111 pe r 11n11un1 on the n1nou11I of Hll,\ 

Hll('h HOil' hill of l'Xl'hn11•~(' 01' o\ hl'l' ('\ i<l1•ll(' l' or 1h'bl so disl'Ollllll'd Ol' pnr 
' '""' ' . c.hns1'd ancl 110 111orP Hnt il t h1' 111'~1 da,· ol' ,I n1n1nr,. 18ti:1, n 1'11•r " ·hil•h t111H' ' . . 

n o 11101'<' than ci~hl \H'l' c•1'11l shnll h1• so tnkl'll, ret·cne1l 1n· 1•hnrgl'd. J>ro-
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vided, howeYer, that interest may be reserved or taken in advance at the 
time of making the loan or discount, according to the usual rates of banking, 
or as calculated in Ro"·let 's tables; and the kno" ingly taking, reserving 
or charging on any debt or demand discounted or purchased by any branch, 
a rate of interest greater than that allo,ved by this section, shall be held and 
adjudged a forfeiture of such debt or demand, but the purchase of a bona 
fide bill of exchange or note payable at another place than the place 0£ such 
purchase or discount, and the taking or reserving interest thereon at the 
rate aforesaid, from the time of such purrhas€' or discount until the maturity 
of such bill or note, shall not be held usurious, although exchange on the 
place "·here it is made payable is at th~ time of such purchase or discount, 
,vorth a premium; nor shall the discount or purchase of a bona 
fide bill or note, payable at a place, betw·een ,vhich and the place of 
discount or purchase, th~re 1nay be a difference in exchange, and the 
taking in addition to the rate of interest aforesaid the rate of exchange 
bet,Yeen such places, be deen1ed usurious: Prol'ided, that no loan to, or 
discount in faYor of any director or stockholder in which more than such 
interest as is allo,ved in this section shall be taken, reserved, or charged, 
hall be forfeited. but the same shall be valid against such party: Provided, 

further, that in no case shall more than the current rate of exchange be
t"·een such places, be taken. 

SEc. 38. No one person or firm can be indebted more than one-fourth of 
the circulation. The total liabilities oi any person, or of any company or 
firm (including in the liabilities of a compa- [144] -ny or firm, the liabilities 
of the several members thereof,) to any branch as acceptor or acceptors of 
bona fide bills of exchange payable out of this state, shall at no time exceed 
one-fourth of the amount of the notes which such branch is authorized to cir
culate, exclusiYe of liabilities as acceptor or acceptors, one-tenth, and exclusive 
of all liabilities on such bills of exchange one twentieth part of the amount of 
such notes. 

No branch shall put doubtful notes into circula tion. No b_ranch shall at any 
time pay out on loans or discounts, or in purchasing drafts or bills of ex
~hange, or in payment of depositors, nor shall it in any mode put in circula
tion the notes of any bank or banking company which notes shall not at that 
time be receivable at par in payment of debts by the branches so paying out 
or circulating such notes, nor shall it kno,vingly pay out or put in circula
tion any notes issued by any bank or banking company \vhich at the time 
of such paying out or putting in circulation is not redeeming its notes in 
gold and silver. 

Bills receivable, made payable to branch only. All notes, bills, and other 
evidences of debt, excepting bills of exchange, discounted by any branch, 
shall be made by the terms thereof, or by special endorse1nent, payable solely 
to such branch, and no such evidence of debt shall be assignable except tor 
collection, or for the follo,ving purposes: 

1st. When assignable. To pay and redeem the circulating notes of such 
branch. 

2nd. To pay other liabilities of such branch, ancl after such liabilities 
shall have been discharged; 

3rd. To divide among the stockholders on their stock. 
No evasion of the usury law- legal costs allowed. No branch shall be 

permitted, in receiving pay1nent at its banking: house, or other places, than 
\vhere the same ,vas payable, of any note, bill, or other evidence of debt, 
due to such branch, and payable at a place other than its banking house, to 
receive in addition to the amount of such debt and the legal interest due 
thereon, any sum ,Yhatsoevcr as premium, exchange or clamages,. Pror1ded, 

• 
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that nothing in this section contained, shall prevent such branch from r e
ceiving damages allowed [145] by la,v upon any bona fide bill of exchange, 
duly protested for non-acceptance or non-payment. 

SEC. 39. All transactions for preferred creditors, or for disposing of 
assets, declared null and void. All transfers of notes, bonds, bills of exchange, 
and other evidence of debt owing to any branch, or of deposits to its credit; 
all assignments of mortgages or other securities on real estate, or of judg
ments or decrees in its favor; all deposits of money, bullion. or other valua
ble thing for its use, or for the use of any of its stockholders or creditors; 
all pay1nents of money made after the commission of an act of insolvency, 
or in contemplation thereof. with a ,·iew to prevent the application of its 
assets in the 1nanner provided by this act, or ,vith a vie,v to the preference 
of one creditor to another, except in payment of its circulating notes, shall 
be held utterly null and void. 

SEC. 40. Any violation of th.i's act punished with forfeiture of privileges-
directors individu 'lly responsible. If the directors of any branch shall kno,v
ingly violate, or kno,vingly permit any of the officers, agents or servants of 
such branch to violate any of the pro, isions of this act. all the rights, privi
leges and franchises of such branch shall thereby be forfeited; such viola
tion shall, howe, er, be deter1nined and adjudged by a court of competent 
jurisdiction, agreeabl~ to the lavvs of this state and the practice of such 
court, before the corporation shall be declared dissolved, and in case of 
such violation, every director ,vho participated in, or assented to the same, 
shall be held liable in his personal and individual capacity for all damages 
,vhich the branch, its stockholders, or any other persons. body politic or 
corporate shall have sustained in consequence of such violation. 

SEc. 41. Dishonesty of bank officers punished. Every president, director, 
cashier. teller, clerk or agent of any branch. '""ho shall embezzle, abstract, 
or "·ilfully rnisapply any of the 1noneys, funds, or credits of such branch, or 
shall "'ithout authority from the directors, issue or put in circulation any of 
the notes of such branch, or shall ,Yithout such authority, issuP or put forth 
any certificate of deposit. dra,v any order or bill of exchange, 1nake any ac
ceptance, sign any note. bonc.l, draft, bill of exchange, 1nortgage. or other 
instru1nent of ,vriting, or shall make any false entry on [1-l:6 ] any book, report 
or staten1ent of the branch, \Yith an intent in either ease to injure or defraud 
such branch, or to injure or defraud any other compan;Y. body cor
porate or politic, or an~· individual person, or to deceive any officer or agent 
appointed to inspect the affairs of any branch, or shall 1nake, or shall omit 
to make, or shall adYise or consent to the 1naking of any report or state
ment required by this act, in such manner as shall be designed to evade 
the proY1sions of this act, shall be deemed guilty of a felony, and upon con
viction thereof, shall be confined in the penitentiar~· at hard labor not less 
than one nor more than t"•enty years. 

SEC. 42. Stockholders individually liable-transfer of stock does not change 
liability. Stockholclers in branches, shall each be individually and severally 
liable to the creditors of the branch of w·hich thev are the stockholders, over 
and above the a1nount of stock by then1 held, to an amount equal to their 
respective shares so held for all its liabilities, accruing ,Yhile they remain 
stockholders and no transfer of stock shall effect such liability, and should 
any such branch heco1ne insolvent, and its assets be found insufficient to pay 
its debts and liab1lit1es, its stockholders may be co111pelled to pay such de
ficienc~ in proportion to the a1nonnt of stock o,Yned by each, and should the 
,,hole amount fot· ,,hich stockholders are incliYidually responsihle, as provided 
in this section. be found in any case to be inadequate to the payment of all the 
residue of the debts of anJ branch after the application of its assets to the pay-
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ment of such debts, then, the moneys due from stockholders on account of their 
individual liabilities as such, shall be distributed equally among all the credi
tors of such branch, in proportion to the amount c~ue to each; the personal lia
bility in this section provided for, is over and above the stock o,vned by stock
holders, and any amount unpaid thereon. 

SEC. 43. Stockholders defined- by proxy-guardian stockholders-trustees 
stockholders-respon'sibility of guardians. The term stockholder or share
holder, as used in this act, shall appiy not only to such persons as appear 
by the books of the association to be such, but also to every equitable owner 
of stock, although the same may appear on such books in the name of another 
person, and also to eYery person ,Yho shall have adYauc- [147] -ed the install
ments or purchase money of any stock in the name of any person under twen
ty-one years of age, and while such person remained a minor to the ex
tent of such advance and also to every guardian or other trustee, ,vho 
shall voluntarily invest any trust funds in snch stock, and no trust funds 
in the hands of such guardian or trustee shall be in any ,vay liable under 
the provisions of this act, by reason of any such investment, noe shall the 
person for whose benefit any such investment 1nay be made, be responsible 
in respect to such stock until thirty days after the time ,vhen such persons 
respectively become competent and able to control and dispose of the same; 
but the guardian or other trustee making such investment as aforesaid, shall 
continue responsible as a stockholder, until such responsibility devolves, 
upon the person beneficially interested therein, and in respect to stock held 
by a guardian or other trustee under a transfer of the same by a third 
person. or under positive directions by a third person for such investment, 
the person making such transfer or giving such directions, and his executors 
and administrators shall, for the purpose of this act be deemed a stockholder, 
and the estate of such person, if he be deceased, shall be responsible for the 
debts and liabilities chargeable on such stock according to the provisions of this 
act. 

SEC. 44. The legisla ture may alter and r epeal. The general assembly may 
alter or repeal this act at pleasure, in the manner provided in the consti
tution of this state, but no act altering or repealing this act, shall impose 
any injustice or wrong upon the stockholders of any branch. 

SEC. 45. By-laws of branches. Every branch shall have po,ver to make 
all necessary and proper by-laws for the management and control of its 
business, and to fix and regulate the rate of charges for making collections, 
subject to be controlled therein by the State Bank of Io-n·a. 

SEC. 46. Notes issued redeem 'ble in specie-signed and countersigned
c ertificates made payable to order . N'o branch shall issue any notes intended 
for circulation as 1noney, except the notes furnished for that purpose by 
the State Bank of Iowa. and all such notes shall be payable at the branch 
by which they are issued, in gold and silver coin, the la,vful currency of 
[148] the United States, as provided for in section ten of this act, on de
mand; they shall be signed by the president or vice president of the proper 
branch, and countersigned by the cashier thereof, 1nade payable to bearer, 
and shall be negotiable by delivery; all other evidences of debt, issued by 
any branch, shall be negotiable or transferable in the same manner as if 
issued by a natural person, and shall be binding on the branch, whether under 
seal or not; and all such evidences of debt, other than notes of circulation, 
shall be payable to the order of some person therein named. 

SEC. 47. Special circulation of foreign bills prohibited. Jo branch shall 
put in circulation in this state, the bills or notes of any bank or banking 
company out of the state, except such as are received in the usual course of 
business; nor shall any branch either directly or indirectly exchange its 



104 LA"\VS OF IOWA 

bills or notes intended to circulate as money with any bank or banking com
pan) out of the state, or ,vith the agents of such bank, £or the bills or notes 
of such bank or banking company, ,vith a view to circulate the same in 
this state. 

SEC. 48. Persons forming a B 'k shall give notice-stock books opened
subscription of stock regulated. When any number of persons shall 
have associated together for the formation of a branch as provided 
for in section nineteen, they shall give twenty days public notice 
in so1ne ne,vspaper published in the to,Yn or city ,vhere it is pro
posed to establish such branch, of their purpose to open a book for 
the subscription of the capiLal stock of said branch, specifying the time 
and place thereof; such book shall be kept open for t,,o successive cfays, be
tween the hours of ten a. m. an<l t,Yo p. m. of each day, under the control 
and direction of such association, and shall be accessible to eYery person de
siring to subscribe to stock of the proposed branch. Ou the first day no per
son, co1npany or business firn1. con1posed of one or 1nore inuividuals shall 
be pern1itted to subscribe to more than ten shares, and on the second day 
to no 111ore than fifty shares, unless at the tin1e for closing the book on that 
<lay the aggregate a1nount of stock subscribed shall not exceed the amount 
of capital auth0rized in section twenty-one. 

[149] SEC. 49. No. of branches-stock of each branch-aggregate cap
ital. The number of branches of the State Bank of I o,Ya shall not exceed 
thirLy. The boa1·d of directors of the State Bank of Io,Ya may increase the capi
tal stock of any branch ,vhose capital does not equal three hundred thousand 
dollars, by authorizing such branch to receive at any tin1e such additional sub
scription to its capital stock as ,,,.ill increase the same to any amount less 
than three hundred thousand dollars, if said board of directors shall be 
satisfied that such additional amount of capital is den1ande<l by the public 
interest, and can be safely and profitably en1ployed; but the aggregate 
capital of all the branches shall not exceed six millions of dollars. ;\O branch 
shall be established in any to"'ll ,vith a less population than five hundred, 
nor shall t"·o branches be established in the same to,Yn or city. 

SEC. 50. The branches continued to wind up-appropriation of assets. The 
branches shall continue to exist so long as necessary for the settlement of 
their affairs. not" ithstanding the repeal of this act; and no lav." shall ever 
be passed c.l1Yerting or approp1iating the asset& of any such branch to any 
person other than to the payn1ent of its debts and liabilities, and the dis
tribution of the residue a1nong its stockholders, in proportion to the stock 
bv then1 se, erall, owned. . . 

Si;c. 51. Bank commissioners--qualiftcation-vacancies filled- bank direct-
ors-compensation-terms of office-successors elected-eligibility. To cary 

.. into effect the proYisions of this act. l'. IL Booth, of l)ubuqne county, E II 
Ilarr1son. of Lee count~, J.-:zekiel Clark, ,Johnson county, ,J. \\'. Du ton, of 
:i.\Iuscatine county, Win. ,J. Gatling, of Polk county, C'. \Y. Slagle, of Jefferson 
county, Ehshu l~aker, of Linn count)\ \Yilliam S. Dart. of :i.\Iahaska county, 
L \\' Bahbitt, of J>otta"·at ta1nie county, and Ed,Yarcl T Edgington, of Lu
cas Co, shall be and the~· are hereby appointed co1nn1issioners. and they, 
or a major1t~· of them, after taking an oath diligently, faithfully ancl im
partiall;\' to perfor1n the duties assigned tbe1n b) this act, a certificate of 
,\·hicl oath shall be filed and carefull),· preserved in the office of the secretary 
of state. shall constitute a board, to be designated the board of bank co1nn11s
sio11crs, "\\ hich board shall continue until the organization of the state hank of 
Io" a, as herein 150 provided for, and thereaftrr the duties ,Yhich they are 
required to perform b~ this act shall be perforn1ecl by the said bank; and if 
any of said commissioners shall ref 1se to serve. shall die or resign, his place 
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shall be filled by appointment by the governor. Hoyt Sherman, of Polk 
county, Benjamin Lake, of Clinton county, and Elias H. Williams, of Clayton 
county, are hereby appointed directors of the State Bank of Iowa, on the 
part of the state, ,vho shall have the same powers as the directors on the part 
of the bank, and who shall be pa'id by t he state, and shall r eceive three dol
lars per day for the time actually engaged in their duties, and mileage the 
same as members of the general assembly. The term of service of said direc
tors shall be for two years and until their successors are elected and qualified. 
It shall be the duty of the general assembly to elect three directors of the Stat e 
Bank of Iowa at each regular biennial session. No person shall be eligible to 
the office of state director who holds any office or appointment under any 
of the branches or owns any stock in the same, and the acceptance of any 
office of trust or profit from any branch, or the acceptance of any stock in 
any branch by a state director during his term of service shall be deemed a 
resignation, and the governor shall fill by appointment the vacancy. 

Com 'rs meet--choose Pres 't--minutes of proceedings. Said con1missioners 
shall meet at Iowa City, at such time, ,vitbin thirty days after the adoption of 
this act, as shall be appointed by the goYernor, ,vho shall notify each member 
of his appointment, and of the time and place of meeting. They shall, when 
met, appoint one of their number to be their president, ,vho shall, under the 
order of the board, sign all official documents; and they shall cause a fair and 
true record of all their official proceedings to be kept in a book to be provided 
for that purpose, which shall be delivered by the president of said board to 
the State Bank of Iowa, as soon as the same shall be organized. 

SEc. 52. Com 'rs examine certificates of branches-appoint agent to ex
amine condition of branch, stock paid in, character of managers, if the law 
is complied with, to take acknowledgement of statement--report to directors. 
The board of bank commissioners shall examine their certificntes of the for
mation of branches transmitted to them, as required by this act, and shall, 
[151) by one of their o,vn number, or other special agent appointed by them for 
that purpose, who shall not be a stockholder in any of the branches formed un
der this act, immediatey proceed to examine the condition of each of the 
branches which shall have transmitted to said board the required certificate; 
and it shall be the special duty of such agent to carefully count and other,vise 
ascertain the amount of money paid in on account of its capital stock; to ascer
tain the name and place of residence of each of the directors of such branch, 
and ,,hether their stockholders, directors and officers are men of responsi
bilit~' and integrity, and entitled to the public confidence, and thf- amount of 
capital stock of which each is the bona fide o,vner; whether such branch has 
complied with all the requirements of this act, n ecessary to entitle the branch 
to engage in tbe business of banking; and shall cause to be made, and attested 
by the oath of a majority of the directors, and by the cashiel' of such branch, 
a statement of all the material facts necessary to enable the board of bank 
com1nissioners to determine "·hether such branch is lawfully entitled to com
mence the business of banking under the provisions of this act; and such 
agent shall immediately report to the board of bank commissioners such state
ment, and his proceedings in the premises. 

SEC. 53. Com'rs report to governor-branches choose officers. If, upon 
a careful examination of the certificates of association, and the reports 
and statements of the special agents appointed to a$certain 1Yhether the 
branches so organized have complied ,vith the pro·visions of this act, it shall 
appear that five or more such branches have been formed, and that their 
stockholders. directors and officers are men of responsibility and integrity, 
and entitled to public confidence, and that such branches are lawfully enti
tled to commence the business of banking, the commissioners shall certify 
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lhc s:nnL· to tlH• !!OVernor, and shall i1111n1•dint1•ly notify each of said branches 
t her<>of; and "'lt hin ten tla) s aft t•r recei, iu~ sue h not ieL·, each branch shall 
appoint, in such 1na1111<>1· as th1• directors thereof shall prescribe, oue person 
to be a dir<'<'tor of IH St,,'C' Ban\ of Io"·a 

1 'i > I S1.c. ~-! Governor issues proclama.tion-record evidence of organi
zation. The gov1 r1101· it h1 IC' sat s Htl t at th1• la\\ I s 111 al 1 1 spects be(n 
('OillJlhC<l ,vith. shall issue l 1s I roela1natio11. setting forth that such brancl.{s 
a re au t horile1l to eo1n1ne1111 and carry ou hankin !!, at t ht> plae('s scycru ly 
dcsiguat<>d in th1•ir ccrtitil'ai<·s of association; "·hich poclan1ation shall be 
r<•conlcd in th1• otlicl' of the go\'l'l'IIOI', 111Hl a copy of said rceord eertified under 
tl1<• great sPal of th1• state of lo,va, :-.hall be pri1na facic evidence of the or
ganization oi ~uch bank 

S1.c. ;;:; Compensation of Com 'rs and agents. 'l'h1.• bank ron11nissio1 C'rs, 
ancl all ;ig1•nts appo1nlt d h) thL1n, shall each he entitled to rt•<'t i, tor 
thl'ir S<'l'\ i('l'S 1111<h•r this act, fi\'t' tloll,11 s per clay for cY1•1·y day 11t•<.•ess,n·1ly 
e1nployed in the dischar!!t' of th<.ir dntus antl thC' sa1ne nuhage as is l'lC ,ed 
hy thL• 111<' nh< rs of tht• gt>ll<'l'lll ,lss1 n1hl~ to b1• paid by tlh '-., ate Hnnk of l•l"·a. 

~L<' f>G A takes effect. This iH·t sh,lll take eff P<.·t an1l be in forct• fro1n 
autl aftp1• its appro, al ll\ a 1najority of all the> clc<·tors of ti 1s stnte Yoting for 
aud against it, at a11 c>h•ction proYidcd by hl\\', and not othc1" 1se . 

. ApproYecl :'.\larch '.!0th, lti~~-

A~ \CT to an1end an net entitled an net to incorporate the city of Davenport. and 
to a1ucnd the se\'crnl acts nn1endatory thereto. 

B(' it < 11aci1 ,I lnJ Ilic <le 111 ral lssr111bl!J of the Siafc of loll'a, 

81 C'l'tO'\ 1 Portion of old charter repealed- municipal officers-aldermen 
-council-city council defined. That so 111ueh of said net nnd the se, eral 
a11H•11<l111cuts thc>r<>lo us pi o, ides for a etl) conneil eonsist111g of n nu1~ or nud 
iddcr1111•11, rpquirin~ that t h1· hoard of aldt•t·nH'll shall consist of t" o ahlc>r1nen 
fro111 each ,vnrd, is herph~ 1·r>pc>al1•d. and tht• (pr1n" o!' '-aHl se, C'rnl nldl'l'llH'll are 
herPhY tcr1nina1Ptl. Th<1 siutl ei1Y eoun<·1l shnll h1'l't't1l'l<•r eous1st of n 11111,·or, a 
honr1I of t•o1n1eiln1<>11, and a hoin·;l of aldPI llH'll Tht> hoal(l of nldt'l'JH('ll l~ con 
s1sl of 1\\'<•IY<' ( 1~) 1nc>1nhc>rs, l'host'n fro1n [ l:i:1 t"l'ht• sepnrlltl' ,vnrds 111 sn1d 
c·II) an11nall). h)' thr qualified c>IPt•1ors of sai1l cit) • the hoal'd of eonne1hnen to 
c•o11s1st ol SJ\. 111<•1nhprs. l't'lll <'s1•nliug tht'l'l' distriC'ts 1\\ o eouneiln1rn fro1n l'HCh 
1·011nc·1ltnP11, a ft<'l' t hl' first 1•leel 10n hPl'<'tn pro, id1'1l for. to ht> Llceil•tl nnunall). 
<'H<'h to SPl'YP t,Yo \'<'at·s \Yht>lll'\'l'l' tlH• t 0 nn "l'ilY eonncil" shall ot•t•nr in tlus 
a<·I, tlu• act to "·l~ieh tins 1s anH'I1<lator, t h1•rt•to

0 

the· :,;nnH1 shnll lH· takt'll to • • 
111<•1111 atHl appl~· to t ht> 1·1t., <•on1H•il. as Ht pr1'se1tl l'011st1t111t•d 1n tl11s section 
ol' this ac·t, <·onsisting ol' thl' nl!I) or. l'oar1l ol' c·ouneih1u•n. nncl honr1l ol' nldPr-
111<>n; and \\'hl'tll'Y<'l' it is r1•q1111 •d b) tht> lll'1 of in1•orporntion of saHl city or 
othPr\\·is<', a c•o111111isioJH'I'. 1ll'fi1•1•1' or JH'rso11 to perfol'ln any aet or 1lnty under 
said Hl'I or olh<>1· authorit.,. shall lw nppo1nll•cl or 1•l1•t1 IP1l b) th1· eit~· l'011ncil. 
\\'hl'll no ot hPI' 111od<> 01· l!Hlllll<'l' shall h11 1h•signatt•cl. lt :,;hn II hl' Ja,Yl'ul for 
PH( h jl<'l'SO!l, ag1•11t, 01' oni1•PI', to hl' dt•si!!Hlllt>d Oil ,io111t bnllot, II 111n,iorit~ of 
hoth l>oal'ds liPin~ 1u•c1•ssa1·y to 1•n11st1tutl' a .101nl bnllot. "ho shall nsst•111ble 
and (•01Hl11<'1 thPir ll<·lih1•ra1io11s neeording to ordinnncc•. 
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SEC. 2. Eligibility of councilman-vacancies-mayor pro tern. To be eli
gible for councilman a person shall be a citizen of the Unite<l tates, and pos
sess, otherwise, the qualification required of a person to be eligible for mayor. 
In case of a vacancy in the office of ma~·or or councilman, it shall be filled by 
election, and in case of the mavor, and until such election shall be had, and the 
person elected and qualified, ;r absence from the city of the mayor, the presi
dent of the board of councilrnen shall act as 1nayor pro tc,11., and for that 
purpose, and for the purpose of having a presiding officer in case of absence 
of the mayor from the meetings of the board of councihnen at any time, the 
board of councilmen may, at any regular meeting, shortly afier the annual 
election, elect a president who shall preside at their meetings in the absence 
of said mayor, and act as mayor, pro tc111. 

SEC. 3. Councilman shall be justice of the peace-laws repealed- jurisdic
tion of officers. Each councilman shall, by virtue of his office, he a justice of 
the peace. and so much of section [1.54] t,vo hundred and thirty-nine (239), 
and two hundred and forty ( -!O). of the code of Io,va on page forty-three 
(-13) and forty-four (-!-1), as requires at the April election of any year the elec
tion of t"·o or more justices of the peace, so far as the sa1ne is applicable to Dav
enport township, lying ,Yithin the corporate li1nits of the city of Davenport is 
hereby repealed. That from and after the first )Ionday in April, 1 59, chap
ter 1 , of the la"·s of the sixth general a~se1nhly of Io,Ya, entitled '' An act 
providing for the election of an additional justice of the peace in Davenport 
township, Scott county," approved 22d Decen1ber, 1 56, be, and the same 1s 
hereby repealed. The proYisions contained in sections ( 4), fiye ( 5), 
six (6) and seven (7) of the act to \Yhich this is a1nendatory, approved Feb
ruary 5th, 1 51, shall be construed to rea<l an<l apply to each of said council
men, as well as to the said mayor. Said 1na~·or and connc1lmcn shall s€ver
ally, as ex-officio justices of the peace, as such, in addition to other po,vers, 
haYe jurisdiction of all offenses less than felony, and in ,vhich the punish
ment does not exceed a fine of one hundred dollars, or imprisonment for thirty 
days, on information under oath, saving to defendant the right to appeal. 

SEC. 4. Office of police magistrate abolished. Section t"·enty-six of an act 
entitled " .. An act to amend an act entitled an act to incorporate the city of 
Davenport, and amend the several acts amendatory thereto, approved J anuary 
23d. 1 57, is hereby repealed, and the duties of such police magistrate shall 
devolve upon the several councilmen, whose election is herein provided for; 
and said councilmen, as such justices of the peace, shall have and possess all 
the po,vers and jurisdiction of other justices of the peace in Scott county, and 
concurrent jurisdiction ,vith the mayor of said city, in all cases arising under 
the ordinance of said city, vtho shall take the same oath of office and qualify 
as other justices of the peace of Scott county. 

SEc. 5. Duties of mayor-special meetings-notices served. I t shall be 
the duty of the mayor to attend all meetings of the board of councilmen, and 
not of the board of aldermen; and ,vhen present, shall preside over their de
liberations-shall have a casting vote [155] in their proceedings, and no other 
vote. The only persons authorized to call special meetings of the city council 
shall be the mayor or any three of the councilmen, ,vbich shall be done by noti 
fying in writing each alderman, each councilmen, the mayor and the clerk of 
the city. The notice may be served personally, or left at the usual place of resi
dence of those to be notified. The notice shall state the time and place of 
meeting, and the business to he transacted. A copy of such notice shall be 
spread upon the minutes of each board, and no other business at such 1neeting, 
than that expressed in the notice, shall be in order or transacted. 

SEc. 6. First election-this act submitted to the people. On the first Sat
urday after the :first l\Ionday in April next, an election shall be held in each 

• 
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,vanl of sa11l eit,. for a 111avor, for t"·o eoullcihneu for e,1,•h ccrau1l district, 
aud Oil<' altlt r111cl~1 for t•ach ,~·ard, antl forever thercaftLI, on the first Sat 1rday 
afll'I' the tirst ~!011day 111 ~\pril, of each year, there sludl be an clLct1on held 
for a 1nayor for the cit.,·, a 1·01111cihna11 for Pach to llll 11 chstnet. and au alder 
n1a11 for c•aeh ,vard, allcl for suc·h other oiliccrs "hose p)eet1on is proYidl•d for 
in this act, the act to "hirh tins 1s a1nc11atory and th<> st, cral a111encln1tnts 
t hPl'<'lo and the ordi11a11ces <111aetetl in confor1nit ,. 1 hPr(•to _\ud at said elec
tion in ~\ pril next, a separate ballot 1nay bt• giY~'ll hy e\'t'l'Y person having a 
right to ,otc> at said <>IC'ction, to he clcpositl•d in a separall' box; those Ill fa\'Or 
of thl' anH'tHlnH nt'> shall havt on thPir ballots thl' "'orcls for a1ne1 cl 11e11ts, '' 
those opposrcl to a11H1 1ulnlC1llts shall ha\'t• 011 tht>ir hallt ts at.ainst a111entl-
111euts · '-and if a 111ajo1·ity of t ht hallo ts so cast ht1 • • hga1nst a1nend1uent ·' 
t hen t he• prest•11t chartt>r of the eity of l )ave11port shall be an l continue n1 
fo1 cc as if t Ills act h,1d not 1,assrd 

~r c. 7 Dut ies d efined-officer s cf election a ppointed- r et i:rns of election 
- canvass of votes-plura lity elects credentials not ice to persons elected
qualify for office-tie and contest of election- Olk a cts instead Co. judge 
- election, o fficers and returns of election . .,\ t tht' tn st t•leet1on untl< r t lns act, 
\Yl11C'h sl all talH' place 111 \ pr1l 11t•xt thl' prest•nt 111ayor and the elrrk of the 
cit~ of l ) aYenport, together "1th II. B. Jloff111a11, C. H. Blood. \ \ 111. Effy, lieo. 
G .\rudt ancl :\I <'. l hn 1s, or a 111ajorit~ of th1•111, 111a~ asse111blc togl•ther at 
sonic co11,en1r11t tin1<' and plat'l' "·ithin said city, t en da~s before the ti1ne 
of holding such p)pc•tiou, [1:iG] and appoint three (a) 1hscreet atHl proper per
sons possess111g thP qnalifi1•atio11 of Plel'tors 111 each \\ard, to conduct t he elec
t ion he1•p111 t•o11tt•111platt•d 'l',, o of said pt>l sons so appointed in each ,Yard shall 
act as judges, the other as ch•rl, "ho shall con1luct sai1l t1 lectio11 according 
to the pro, isions of tins act tlH' a1·t to \\"hH·h tl11s is a111e1Hlator~. the se, cral 
a111P1Hlt11Pnts tl1crt>to and the la,Ys of the statt> of Io" n Hetu1 ns of said t1 lec
tio11 sall bc> 111aclc to saul 1ua., 01·, a si111ilar l'l tu111 to th<' clerk of the city of 
l hnc1 nport. aud n s11111lar l'l't11r11 "ith poll hooks, ballots aud t all~ hst, to the 
C' ll' r k ol' !lie• d1strH•t t•ourt of !-i<'ott t•o1u1t)·, \\1th1n the 1,1) da)s after such 
C' IPC'!ion, 8u11da, llll'ludrd) to hl' ln salll cl(•l'k of the tlistnct con rt rt ta1ued . . . 
un t il aft Pr all q11t•st1011s as to tht• 1 ps11lt of' sahl <'ll'c t ion shall ht> dl1 tl'l'tnincll 
and sPt t i Pd, "·hc>11 ht• shall pass O\'t'I' snl!l poll hooks, tall) lists and ballots. to 
l hP <'ll'rl, ol' 1hP city of l h1, t•uport, to ht> hy hi111 p1·1•st'l'\'t1 d as other poll hooks, 
tally lists and hallots arP 11ndt•1• th,• t•harlt1 r nl' said <'ii\ \Y1tl11n t<'ll dens . . 
al'tt>t' said PIPetion, it shall h1• la\\·l'ttl, nud it is ht1 r ·ln 111ndt• tht1 1r dut,. for the 
said 111ayor, C'l<'rk. 11. B. I loff1nn11, l'. ·u. Blood. \\'111 Ell.' Ch 1 0. l; J\ rntlt, :\1. 
C. D11 ,·is, t hP t·lt•l'k of t h1• dist ril•t eottl't, and sh1•1ff ol' ~eot t eounh or a 111;1-
,iot·ity ol' thP111, to assP111hl11 at tht> ofli1 l' nt 1l t1 111c1,, 01·. ol the elPrk of the <'it)· 
of ] )aY<'llpol'(, 01· of thP l' llt'k of 1h1• d1stru·t l'0111·t as 1ht•) shall 1lt1 c 111 tnnst 
c•o11, l'lliPnt or proJH't', nnd ,vht1 11 ;i 1ua 1011 ~- shall ht' so nssl'1nbh•1l. t•x111nitll' 
said poll hooks, ta llr lists, (ancl if ll<'<'t>ssni·)', ballots) and dPft•nnitll• the }'l'l'
sons <'l<'C'led , ntPd fol' at said l'lt1 1•tion, an,l shall 111akt• out a l't1 rtifil'ate to thnt 
pffpc•t !01· l'al'h pp1•so11 so c1 lt•t•(pd \\'hivh shall b{1 sig-11t1 d by a 11111.iorit,\ o tlH• 
JH•rso11s 1111d offi1·e1·s aho\'c• l'lllllll<'l'atPd. 'l'hp prrson hnYing tlH1 gr<'ntPst nnn1-
hPr of' vo l<'s f'oi· any ollit·P 1s to hL' dl·cl,11·l'd t•lt•t'll'd 'l'ht• ccrtiflt·att• so giVL'll • 
shall he p 1·in1n fa('il', that s111·h pt'rson 1s th<' lPgall., t•h1 11 tl'd otlil'l'l' to the otliec 
thPl"Pin 1nP11tio11Pd, and b,\ , 11·lul' thl1 rent' ht' shall proel'l'll and qnnhf~ H'i 1c:: 
in this a<·t p i·o,·idrd. I n c·nsP th11 rt1 1s no t•ont1•st 01· tlisp11tc ns to thl' lt1 snlt 
of s11<·h Pl"<' l ion about l'ithPr otH' 01· n10l'L' ol' tht1 o!lit•t1 rs , ott'd for nr- [ l 17 
c•o1·di11g to tht> pro, isions of thi~· ac>t, thl'll tlH1 l'IPrl- of the l'it) of Dnvenport 

shall ,vit lt in 1•ight da)s (81111dn~· i11t' l11dt1 d) al'tt•r the 1ssnin g of t he t'l'r t ilicntc as 
nhov<• providt•d, givt• to <'a1•h JH'l'son a 11oti1•1• ot' his t• lPl'lton in <•oufonnit~ " 1th 
said <•t•1·tili<•all•, and tht• nfli1·<' to \\ hil'h ht• is l'h•t•tl'd c1r sneh notil't' 11111\ bl' 
l,·l't at l hP )lC't'son 's plll<'<' ol' l't•sidPllC<' l'n l itlc•d to lhl' sn11H' 11 s hnll br ~neh 
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person's duty rece1vmg such notice of his election, if he has not already 
done so, to qualify within ten days after the issuing of the certificate aforesaid, 
(Sunda_ys included) and a failure to do so shall be deemed and taken as a re
fusal of such office, and such office shall be dealt ,vith as if vacant In case of a. 
tie bet",een any one or more of the officers Yoted for, or in case of contest 
on account of illegality of the election of any one or more of the persons 
voted for, for any one or more of the offices voted for the same shall be deter
mined in the same manner as if it was a question of tie between two or more 
voted for a county office. The election may be contested for the same causes 
that are allowed by la,v where elections are contested for county offices. and 
trial had and decided in like manner, as near as practicable. The clerk of the 
district court of Scott county, however, acting in each and every case of tie 
or contest in the place and stead of the county judge, and chapter thirty (30) 
commencing on page fifty-nine (59) of the code entitled "Contesting Elections 
of County Officers," embracing section three hundred and thirty-nine (339) 
all intermediate sections to, and including section three hundred and sixty
seven (367,) shall apply with like power and authority conferred upon said 
clerk of the district court and with like effect. Thereafter in all city elections 
for the foregoing purposes in this section mentioned, the board of councilmen 
shall appoint said judges and clerks, and the returns shall be made to said 
board and to the board of aldermen, and the poll books, ballots and tally lists 
to the city clerk instead of the clerk of the district court, and the city coun
cil shall provide by ordinance for cases of tie and of contested elections, the 
board of al- [158] -dermen and the board of councilmen shall respectively de
termine the election returns and the qualifications of the members of their re
spective boards which shall be regulated by ordinance in conformity with this 
act: the councilmen of the election returns, and qualifications of the mayor and 
all other city officers, elected by the legal voters of said city, which shall also be 
regulated by ordinance in conformity with this act. 

SEc. 8. Terms of office of councilmen- vacancy in office. At the first meet
ing of the board of councilmen or at some regular meeting thereafter, the 
councilmen shall be divided by lot into two classes, the seats of those of the 
first class shall be vacated at the expiration of the first year, and of the sec
ond class at the expiration of the second year, so that one-half of the members 
of the board shall be elected annually. I f any councilman shall after bis elec
tion remove from his district for ,vhich he is elected to represent, or be absent 
from the city of Davenport at any one time for t,vo consecutive months, his 
office shall thereby become vacant, which shall like,vise vacate all other offices, 
which by virtue of being councilman, such person ,vas or might be entitled 
to enjoy or possess. 

SEC. 9. Legislative authority-'style of ordinance. The legislative author
ity of said city shall be vested in a city council, "Tbich shall consist of a board 
of councilmen. and a board of aldermen, selected as contemplated in this act. 
The style of every ordinance shall be, '' Be it enacted by the city council of 
the city of Davenport;'' the sessions of the city council shall be hrld in con
forn1ity to ordinance unless convened specially as provided for in section 
four ( 4). Each board 1nay choose its o,vn officers except clerks, and ,vhere 
it is other"'ise provided in this act. 

Quorum of aldermen. The board of aldermen shall choose their chair
man from their O'-'n body. ..A. majority of each board shall constitute a quo
rum to transact business but a smaller number may adjourn from day to 
day and may compel the attendance of absent members in such manner and 
unde1 such penalties as such board may provide. Each board shall sit upon 
i ts O"'n adjournments. 
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Powers of city council- protest-yeas and nays-documents of each board. 
The clerk of the city shall keep or cause to be kept a [159) journal of the pro
ceedings of each board; said boards severally may cause the same to be pub
lished, determine the rules of proceedings, punish members for disorderly be
havior, and with the consent of two-thirds, expel a member but not a second 
time for the same offense, but such expulsion shall be of no effect unless accom
panied with a provision for a special election, ,vithin two weeks. The boards 
shall sit separately, and not necessarily at different times, but may do so at 
their option or convenience. Their deliberations shall be public at all times ex
cept when the public "Telfare shall require secrecy. Every member of the city 
council shall have the liberty to dissent from, vr protest against any act or 
resolution which he may think injurious to the public, or any individual, and 
have the reasons for his dissent entered on the journals of the board of which 
he is a men1ber. 'l'he yeas and nays of the members of either board, on any 
question shall at the desire of any two members present, be entered on the 
journals. The journals of each board shall be signed by the presiding offi
cers respectively, and together ,vith all papers, books. records, files, and other 
papers and documents belonging to either board preserved separately and in 
convenient ortler and style by the clerks, which shall at all reasonable hours be 
open to the inspection of the members of the city council, and electors of 
said city. 

SEc. 10. Origin and passage of ordinances~ualification for member of 
council. Ordinances and legislation of any kind may originate in either 
board, and may be an1ended, altered or rejected by the other, and every ordi
nance having passed both boards shall be signed by the presiding officers of 
each board and approved by the mayor of the city, and dated the day of its 
approval. No ordinance or other subject of legislation by the city council 
shall be passed unless by the assent of a majority of the members elected to 
the board of councilmen, and a majority of the n1embers elected to the board 
of aldermen. and the question upon the final passage of the same, shall be 
taken immediately upon its last reading in each board, and the yeas and nays 
entered upon the journal. No person ,vho may hereafter be a collector or 
holder of 160] public n1011eys shall haYe a eat in either board, or be eligible to 
hold any office of trust or profit under the city council, the charter, and the 
several a1nendments thereto, or the ordinances passed in conformity thereto, 
until he shall have accounted for, and paid into the treasury of the city, or to 
such persons or parties entitled thereto. all sums he n1ay be liable, and his 
duty to pay over, in conformity to ordinance or otherwise. 

SEC. 11. Oath of office-oath administered and filed. )Iembers of each 
board, together ,vith the mayor, shall, before they enter upon the duties of 
their respectlYe offices, take and subscribe the follo,ving oath or affirmation: 
" I do solemnly s" ear ( or affirm. as the case may be,) that 1 will sup po.rt the 
constitution of the state of Iowa, and that I will faithfully discharge the 
duties of councilman ( or alderman, as the case may be according to the best 
of my ability, that I ,vill not become a party, in my own name or as member 
of a firm, to any contract ,vherein the city of Davenport shall be a contracting 
party, or liable in damages for the performance of the same, or required to 
pay money out of the treasury at law on mesne, final process or otherwise." 
::\f embers of the city council are hereb~T empowered to administer to each 
other the said oath or affirmation. "·hich said oath or affirmation shall be filed 
"·ith and preser, ed by the city clerk. 

SEC. 12. Mayor fill vacancy-salary of officer&-fees as justice of the peace. 
When an office under the charter or ordinance of the city shall from any 
cause become vacant and no mode is proYicled for the filling of such ,·acancy. 
the mayor is hereby authorized to fill the same by writing under the seal of 

II 
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the corporation, "·hich shall expire at the next election by the people, or the 
n ext meeting of the city council; each me1nber of the board of aldermen shall 
r eceiYe the annual salary no"·· allo"·ed by ordinance. The salary of the mayor, 
marshal, treasurer, city attorney, city clerk, assessor and street cornrnissioner 
shall be fixed and regulated by ordinance. nor shall they in any instance re
ceiYe fees or extra allo,,ance for serYices <lone and perf or1ned by them in 
their official capacity. Councilmen 1nay be allo"·ed fees as justices of the 
peace, and the sexton such co1npen- 161] -sation for his labor and time as shall 
be rea::.onable and right: all other subordinate officers and e1nployees of the city, 
such compensation as shall be allo" eel by joint resolution of the t"·o boards. 
The salaries fixed by ordinance or those of the aldermen hereby established, 
shall not be iucreas~d or diminished except by ordinance, and st~ch ordinance 
submitted to and approYed by a 1najorit~· of the legal Yoters of said city. 
ProYided the me1nbers of the council shall receiYe the san1e cou1pensation 
as an alderman over and aboYe his regular fees as a justice of the peace. 

SEc. 13. The police and their powers-council to make police regulations. 
The mayor shall be head of the police force, assisted bJ· the marshal and 
policemen as the board of councilmen may authorize and appoint, from time 
to time, in conforn1ity ,,ith any ordinance that 1nay be passed by the city 
proYiding for a police force. The mayor and marshal shall baYe the same 
autl1ority and po,,er to make arrest and to su1nmo11 the posse co111itafus of 
the city to prevent violence of the city ordinances. Police regulations, city 
laws and the laws of the state of Io,,a, as the sheriff of an~· county under the 
laws of said state in criminal cases; also to suppress riots, disperse mobs, pre
vent disorderly persons from as~embling together, and generally to be con
servators of the peace. The city council are hereby authorized and shall pass 
all ordinances necessary to carry out the proYisions of this section, and pro
vide for their due execution. All the powers and authority herein conferred 
upon said mayor, marshal, his deputies, aud the police force under them, 
,vhich shall secure the property, protect the li,,-es, morals and cornfort of the 
citizens of the city of Davenport, at all hours of the night and day, ,vith 
sufficient p enalties for the violation of such ordinances, by fine and imprison
ment, in the judgment of the council, as ,,ill affect the object herein contem
p lated. 

SF.c. 14. Vacancies in office filled by election- notice of election- person 
elected qualifies. All vacancies occurring in the office of mayor, alderman, 
councilman, 1narshal or other elective office, by the Yotes of said city shall be 
filled i1nmediately by another election, to b" provided for by ordinance. until 
such provision shall be made. It shall be [16:2] la,,ful for the mayor, or in case 
of his neglect or refusal, any member of the board of aldermen, to give five 
days notice ( ten after such vacancy shall occur) of the time and place of such 
election, in ,,riting, posted in each "'ard of the city, and by causing a notice 
to be published in one of the daily city ne"·spapers three (3) consecutive 
days, of the same, and said election shall be holden accordingly, the electors 
assembled at the time and place for holding said election, selecting the judges 
and clerks from their O"'n nun1bers. The person elected in conforrnity with 
the above requirements shall be entitled to qualify and serve the balance of 
the term unexpired, as if said election had have been conducted in regular 
for1n; said election ho,veYer shall be con<luctecl in the same 1na11net· and 
places as near as practicable, as the election ,vould haYe been for filling the 
office vacated in the first instance. 

SEC. 15. Election of other city officers-qualification- officers appointed
impeachment. At the tiine and places for holding the election for mayor, a 
poll snall be opE>ned for the election of city clerk, treasurer, city attorney and 
marshal, when and ,vhere all persons entitled to vote for mayor, may asse1n-

, 
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ble and , ote for said officers 'rhe election shall be couducted and the returns 
made iu the sa1ne mauncr as 1s uo,v or 111ay hPreafter be required for mayor. 
The persons elected shall qualify in 1nanuer antl for111 as shall be prescribed 
by the city charter a1neud1neuts thereto and the orchnances passed in con
for1nity there"·1th on sa1<l subjects. All other eit~ officers shall be appointed 
by the n1ayor, by and ,vith the ad,ice aucl consent of the board of council
men .An individual once rejected b~ said board shall not again be presented 
for the sa1ne pos1t1on until three n1onths has expire<l . .1:\ppoiutecl otlicers shall 
hold their offices during the pleasure of the board or officers appointing them. 
Electi, e officers above e1n11neratetl except the 111ayor, shall be re1no\'ed by 
1n1peacl11neni heard and <leterrnined by the board of counciln1e11. 1'he board of 
alder1nen shall have the sole po"·er of in1peachment and n1aJ be for miscon
duct or n1alfeasance in office, oppression or neglect of duty. \'o p1 rson shall 
be eon\'icted "·ithout the concurrence of t"·o-thirds of the men1hers present. 
[163]. 

Punishment of impeached officers. .J u<lgment in such eases shall extend 
only to re1110, al fron1 office and chsqualification to hold an~ otlice of honor, 
trust or profit uncler the city gover111nc11t, hnt the party con\'icted or acquitted 
sh.ill 11P, crlheh•ss be liahl1' to inclietn1e11t. trial ancl punislunent, accorcling to 
la"'; couuC'il!n<>n n1ay be dealt ,,,.ith in like 1nanner for like offenses as is pro
vided for by la"' and as providecl in section six, ( G) , a rt icle six 6 1 of the act 
of incorporation of the city of l)a\'enport, approved l◄'cbrnar~· 5th. l ',51, for 
1nisclen1canor and 111alfeasauce b) the 1nayor. 

Sr-:c. 1 G Contracts and work given to lowest bidder-city officers cannot 
be contractors. ,\11 "ork to be clone and all snpphes to he turn1shecl b~ the 
corpora hon un ol, 111g an expcnchture of t"·o hundred dollars or 1nore, shall 
be by contract founded on scaled bids or proposals n1ade in co1upliance "·1th 
1,uhlic uoticP, for the full period ol' ten days; and all such contracts. "·hen 
giYen, shall be given to the lo"·est bicldcr ,vith adequate security. ~\.11 such 
bids or proposals shall be opened hy the 1nayor in the presence of the board 
of councihnen aucl sueh of the parties n1akin~ then1 as 1ua) desire to be pres
ent. '\o additio11al allo"·auee beyond the legal cla1111 under any contract 
'"ith the co!'poration. or l'or all) service on its account or in 1ts cn1plo) 1nent 
shall c,er be allo"·ecl No hicls shall be accepted fron1, or contract a"·arded 
to the 1nayor or any n1enil1er of the city eouueil or au elective or appointed 
offiePr of the city persouall)-, or io a finn of "luch they are 1nen1bcrs, or to 
another for th<'ir benefit. .A.11 such contracts 1f entered into kno,vingly or 
othcr"·ise, shall he null anfl voHl, an<l all such officers so 111trustecl shall, upon 
convict ion, he clisq ualificcl f ron1 holding any pu bl ie office, trust OJ' appoint-
111e11t, under the charter or ordi11a11crs of 1he cit)- of l)a\'cnport, a1Hl shall 
forfeit their oflire; 11or to any person "·ho 1s 1n arrears to the corporation upon 
debts or contracts, "'ho is a defaulter as security or other,, ise upon any obli
gation to the corporation. 

SEC. 17. Money drawn-city auditor-vouchers. No 111011ey shall be 
clra\\ n l'rotn the treasury but iu consequence of appropr1atio11 1uade O)-' the 
city council. The cit)- attornc)- shall be ex officio auditor, and, as such ofli.cer, 
shall re, isP, Hutlii and settle [lG-1] all accounts in "hich the city 1s concerned 
as debtor ancl creditor; he shall keep an account of each clai1u for or aguinst 
the corporation aud of' the su1ns allo"·rd upon eac•h and certify the st1111e "'ith 
reason8 th0rC'1'01· to the n1ayor, the' n1nyor shall report to the city couuC'il once 
in nin<>tr <ln~·s the 11arne ancl decision of' the auditor upon the sa1ne, together 
,vith the final action of the 1nayor thereon All 1nonies dra" n fro1n the city 
treasury 8hall he npon vouchers for the expentlitnre thereof', exa1niuecl and 
allo"·ecl hy the auditor 011d approved by the n1aJ or. 



LAWS OF IOWA 113 

SEC. 18. Bribery and corruption punished by fine and imprisonment
brib 'd officers punished by fine and imprisoinment-evidence of corruption. 
Every person who shall promise, offer or give, or cause, or aid, or abet in 
causing to be promised, offered or given, or to be promised, offered or given 
to any member of the city council, mayor, city attorney, or to any other office 
of the corporation after his election as such member , or before or after he 
shall have qualified as such, any money, goods, rights in action or other prop
erty, or any thing of value, or any pecuniary advantage present or prospec
tive with intent to influence his vote, opinion, judgment or action, on any 
question, matter, cause or proceeding which may be then p ending or may by 
law be brought before him in his official capacity, shall, upon c~~viction, be 
disqualified from holding any public office, trust or appointment under the 
charter or ordinance of the city of Davenport, and shall forfeit his office and 
shall be punished by imprisonment in the penitentiary of Iowa not exceeding 
five years, or by fine not exceeding five thousand dollars for the use of said 
city, or by both such fine and imprisonment at the discretion of the court 
trying such offender. E very officer in this section enumerated who shall ac
cept any such gift, or any promise, or undertaking to make the same, under 
any agreement or undertaking that his vote, opinion, judgment or action 
shall be influenced thereby, or shall be given in any particular way, or upon 
any particular side of any question, matter, cause or proceeding then pend
ing, or which may by law be brought before him in his official capacity, shall, 
npon conviction, be disqualified [165] from holding any public office, trust or 
appointment under the charter or ordinances of the city of Davenport and shall 
forfeit his office, and shall be punished by imprisonment in the penitentiary 
of Iowa not exceeding five years, or bJ nne not exceeding five thousand dol
lars, for the use of said city, or by both such :fine and imprisonment, at the 
discretion of the court trying such offender. Every person offending against 
either of the provisions of this section shall be a competent witness against 
any other person off ending in the same transaction, and may be compelled to 
appPar and give evidence before any grand jury or any court, in the same 
manner as other persons, but the testimony so given shall not be used in any 
prosecution or proceeding, civil or criminal, against the person so testifying. 

SEC. 19. City treasurer and his duties. The treasurer of the city of Dav
enport shall be ex-officio collector of the revenue of said city, and shall do 
and perform all the duties enumerated and enjoined upon the marshal in 
section one (1), article five (5), and section (5) in article eight (8) of 
the act to ,vhich this is amendatory, approved February 5th, 1851, in the same 
manner and with the like effect as if said treasurer was specially named and 
therein required to perform the duties designated. rotbing in this section 
shall hereafter be so construed as to affect the proceedings had. or to be had 
under an act entitled '' An act to amend an act to incorporate the city of 
Davenport and amend the several a<;ts amendatory thereto," approved J an
uary 23d. 1 57, or to abridge or interfere with said marshal in performing 
any of the duties therein required of him. 

SEc. 20. E lection, qualification and duties of street commissionei:-assess
ment of taxes ror revenue purposes. At the :first election under this act, and 
annually thereafter, the qualified voters of each council district shall elect 
one person for such district as street commissioner, to hold bis office for the 
term of one year, who shall qualify in such manner as shall be required of him 
by orclinanee. and said co1nmissioners shall have charge of all road matters, 
and the jurisdiction and authority conferred in sections four, five and six of 
chapter fifty-seven of the laws of the fifth general assembly, [166] approved 
January 22d. 1855, entitled "An act to amend an act entitled an act to incorpo
rate the city of Davenport." Tor shall the city council have power to appoint 
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any other street co1nn1isioners than in this section eonte1nplated. The street 
co1nn1issioners herein crea t eel shall fro1n ti1ne to time account to the board 
of alder1nen, under such regulations and penalties as ma} be pro, icled by the 
ordinances 110,v in force or hereafter to be enacted upon the subject. Any 
assessment of taxes for reYenue purposes shall be levied on the basis oi the 
general assessn1ent for ronnty pul'poses, so far as applicable, and no separate 
assess1nent and valuation shall be neeessarv to be had, and the council shall • 
proYicle ,vhen and ho,Y said le,ies shall be 1nacle, and ,vhen the city clerk 
shall drli, er to the treasurer the copy of assess1nent, together ,Yith the taxes 
due or assessed thereon for collection 

SEC. 21. Districts formed. The districts conteinplatecl in tlns art for road 
districts. council districts and assessor districts, ,vithin \Yhich t,vo eou11cil-
1nen shall be elected and reside and represent said district in the board of 
councihnen, shall be b} 1netes and bounds as follows, to-,v1t: 

1st district . First district to consist of aH that part of the city of Dav
enport lying an<l being east of the "·est side of Ji.,arnan1 street and I<.,arnam 
road. 

2d district. Second district to consist of all that part of the city of 
DaYenport lying and being east of Ilarrison street and w·est of Farna1n street 
and Farna1n road. 

3d district. Third clistrtct to consist of all that part of the city of Da-ven
port lying and being west of the east line of Ilarrison street. 

SEc. 22. Wards formed. The "·ards, as established by ordinance, or oth
er,vise, as they no"· exist in the city of Davenport. are hereby abolished. 
IIereafter there shall he t"·elve ,varcls in said city, each ,vard to be repre
sented in the board of alclennen b~ one alder1nan, w·ho shall be a residen.t of 
said "'ard. and shall he elected annualh .-The boundaries of a ,varcl as herein 
established shall in no ease he alterecl or changed unless by ordinance and 
said ordinance snh1nit ted to and approved by a 1najority [167) of all the legal 
voters of said city. The metes ancl bounds of said ,vards shall be as follows, 
and ,vithin the follo,ving hn1its :-

1st ward . 1Va,-rJ 11un1bc1· One-Of that portion of said city south of Locust 
street and cast of that portion of said cit) kno,vn as Fulton's addition. 

2d ward. 1Yarcl number Two--Tlu,t portion of said city south of Locust 
street and en1hracecl in that portion of said city kno,vn as Fulton's addition. 

3d ward. 1Yard 1111111brr Three-That portion of said city south of Locust 
street "·est of ,varcl 11u1nher t\\'O (2) and east of Farna1n street 

4th ward. 1\'ard number Four That portion of said city north of wards 
nun1hered one (1), hYo (2) and three (3) and east of Farna1n road. 

5th ward. 1Yard number F'11•r That portion of said cit}' south of Locust 
street "·est of" ard nun1ber three (3) and east of Hock Island street. 

6th ward. 1rard 1111n1bcr Si.r- - That portion of said city south of I1oeust 
strPet ,vest of ,Yard ntnnher five (5) and east of Brady street. 

7th ward. H'a,-d 111011brr Sr1•c11 That portion of said cit)' south of Locust 
sti-rel, "c>st of "a rel nn1nber si'\. and rast of Ilarr1son street. 

8th ward. 1{' arrl 11umhcr E1ultt- That portion of said ci ty north of "·ards 
nun1herrcl fiye (0), s1x (G) and seYen (7) \Yest of ,vard nun1ber four (4) and 
east of liarr1so11 street 

9th ward. H'aul 1111111bn .Y111r That portion of said city south of Lo
c•11st slrc>et ,vest of \Yard un1nher sf', en (7) and east of a line clra,Yn north 
ancl south throng-h the· 1niddle of ,Yestern ayeuue fron1 Locust street to the 
south line of said city. 
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10th ward. W ard nuniber Ten-That por tion of said city south of Lo
cust street, west of ,vard number nine (9) and east of a line dr awn north and 
south through t he middle of Vine street, fr om Locust street to the south line 
of said city. 

11th ward. W ard naniber Eleven-T hat portion of said city south of 
Locust street, west of ward number ten (10) to the western limits of said city. 

(168) 12th ward. W ard nun1ber Twelve-That portion of said city north 
of wards numbered nine (9), ten (10) and eleven (11) and west of ward 
number eight ( 8), Farnam road, is hereby declared a continuation of Farnam 
street. Locust street is hereby declared to be the section line dividing sections 
numbered t,venty-four (2±) froni t"'enty-five (25) t,venty-three (23) from 
twenty-six (26), of T . 78, R. 3, E. 

SEC. 23. Re-apportionment of districts and wards after the next census. 
After the first enumeration of the inhabitants of said city, under the law of 
the state of Iowa, the city council may re-district said city into council dis
tricts and re-organize the ,vards of said city. In doing so each council district 
shall, as near as practical, contain. anti-third of the inhabitants, each district 
to contain four (-!) wards, and each ward one-twelfth of the inhabitants of 
said city. In all instances the boundaries of districts and ,vards shall be 
streets, and the outer limits of the city, each of contiguous territory, and as 
compact as the streets and city limits will admit. All districting of said city, 
for the purposes aforesaid, shall be by ordinance, and said ordinance sub
mitted to and approved by a majority of all the legal voters of said city, 
provided that nothing herein contained shall authorize the increase or a 
diminution of the 1nembers of councilmen, or of aldermen, except in the same 
ratio as fixed by this act, nor the increase or diminution of the districts and 
wards of said city, except in the same ratio as fixed by this act, and each 
district to contain four ,vards and no distict to contain a fraction of a ward. 

SEc. 24. Conflicting acts repealed- qualification of electors-judges of 
elect 'n administer oath. All such par ts of the act to ,vhich this is amenda
tory, and the several amendments thereto, or any act in any manner affecting 
the same, as inconsistent with this act, are hereby repealed; but so much, and 
such parts thereof, as are not inconsistent with the provisions of this act 
shall not be construed as repealed, altered or modified, or in any form affected 
thereby, but shall continue and remain in full force and effect. To be an 
elector, or qualified to vote under this act, under the act to which this act is 
amendatory, the several amendments thereto, or under any ordin::inc.:e passed 
under and (169) in conformity thereto, shall be to be ·a citizen of the United 
States and of the state of Iowa, a citizen of Davenport, and an actual residence 
therein of three months, and actually reside in the ward at least thirty (30) 
days next preceding the day of the election at which such applicant presents 
himself to vote; and the judges and clerk of said election may, at their own 
discretion, require the best evidence of qualification to vote, and require the 
same to be sustained by oath administered to such applicant and witness in 
such manner as is most likely to elicit the truth, and not inconsistent ,vith 
existing law. ~ : l 

SEc. 25. Acts of preivous city council declared in force. All ordinances 
and resolutions passed by the city council of the city of Davenport previous 
to the passage of this act, shall remain in force until the same shall have been 
repealed by the city council, as constituted by this act; nor shall this act in
validate any act done by said city council previous to the passage of this act, 
unless so expressed, nor divest said city of any right ,vhich may have accrued 
to it prior to the passage: but the same shall inure to, and be enjoyed by said 
city, as if this act had never passed. 
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Repeal of acts. The repeal, ho,Ye, er, of an ordinance, resolution, law, or 
act, of the city, shall take effect inunediately, or at such time as the city 
council in such repeal shall designate. 

SEc. 26. This act shall be published in the Davenport Daily Gazette, Daily 
Der De1nokrat, and the Evening Ne"·s, at the expense of the C'ity of Daven
port and shall take effect and be in force from and after its publication 
in any t,vo of said papers. 

Approved :;\larch 20th, 1838. 

I hereby certify that the foregoing act was published 1n the E, ening News, 
:March 25th, 1858, and in Davenport Daily Gazette 1\larch 26th, 1858 

[170] CIIAPTER 89. 

BRIDGE OVER THE l\IISSISSIPPI. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT to authorize the Dubuque and Pacific Rail Road Company and others 
to bliuge the l\Iississippi ri\·er at Dubuque. 

Be it enacted by the General Assembly of the State of Iou·a, 

SECTION 1. R. R. company have a right to build. That the Dubuque and 
Pacific Railroad co1npany, or its assigns, shall have the right to construct 
a railroad bridge across the ::.\I ississippi river at Dubuque. Said bridge shall 
not be belo,v the depot grounds no"· occupied b) said company on the island 
in said city nor above Seventh Street. 

SEc. 2. Provide bridge for carriages-tolls fixed. Said bridge shall, in 
addition to the railroad track, have a track for "·agous and carriages, or track 
for foot passengers, or both. And in case of either, the city council may, from 
time to time fix the tolls to be receiYecl for the use of such wagon or foot 
track. 

SEC. 3. A draw. Said bric.lge shall be constructed ,..,,.ith a clra,v of not less 
than t,Yo hundred feet and 1n such a manner as not to obstruct the naYigation 
of said river. 

SEC. 4. Time of construction. Said bridge shall be co1nmenced ,Yithin 
three years and completed ,,ithin five years fro1n the first of April next. 

SEC. 5. Use of bridge by railroad companies. Said bridge ,vhen con
structed 1na) be used by any railroad con1pany connecting ,vith either of 
the roads at either encl of said bridge, by paying a reasonable con1pen ation 
for such use. 

SEC 6. Failure to build, vest rights in oth'r companies. That if said Du
buque and Pacific Railroad co1npany or its assigns shall fail to commence t~e 
constru('tion of said bridge, and co1uplete the sa1ne "-ithin the time by this 
act provided, then any other railroad con1pany, having the termination of its 
road in l)ubuquc city, or having the right to run its train of cars into said city, 
is herrhy authorized to construct such bridge, as is herein proYided, and shall 
have the san1e length of ti1ne to co1nn1ence and co1nplete such bridge as is 
herein provided, "·hich ti1ne shall co1n1nence running fro1n the tin1e there 
shall he a failure on the part of the Dubuque and Pacific Railroad company to 
co1nply "·ith the terms of this act. L171] 

I 
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SEC. 7. Take effect. This act shall be in force from and after its publica
t ion according to la,,. 

This act having ren1ained with the governor three days (Sundi.y excepted) the 
general assembly being in session, has become a law this twenty-second day of 
l\Iarch, A. D. 1858. 

Cfl .\ PTER 90. 

ASSESSl\IEXT OF TAXES. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT to legalize the a.:;sessment of taxes made in the several counties of this 
state in the year 1855, 1S56 and 1857. 

Returns not made in t1me. 1rhereas, The county assessor of seYeral coun
ties in this state failed to complete their assessment of property in their re
spective counties. and 1 eturn their "assessment book" to the office of the 
county judge of such counties by the first day of July. 1\ . D. 1 57, as they 
"Tere required to do by the provisions of an act entitled an act in relation 
to the assessment of property, approved J anuary 2 th, 1 57, and 

Deputies appointed. Tfhercas, The said assessors in many instances ad
pointed deputies to aid them in making said assessments; and 

Board of equalization did not meet. 1rhf',.ras, In consequence of the said 
"assessment book" not being returned by tne time required by la,Y, and the 
county judges having failed t o hold a se~sion for the correction of errors at 
the time fixed by la"', the board of equalization failed to 1neet at the tirne 
appointed by law, and equalize the assessments; and 

Judge did not place warrant upon t ax book. 1rhcrea.s, The county judge 
has in certain instances failed to place his "'atrant upon the tax book and 
order the treasurer to collect the taxes so levied; and 

Unequal assessment.s. 1f11r,.cas, 1>ortions of certain counties were un-
equally assessed by the assessor or deputy of said county, and the board of 
equalization having failed to equal- [172) -ize the sa1ne at their session, and the 
county judge subsequently ordered such as was assessed too lo,v to be raised; 
and 

Errors and illegalities. 11'hereas, Other errors and illegalities are said to 
exist in relation to the assess1uent and collection of taxes for the year 1857, 
,v-hich cannot be herein pointed oue and referred to; therefore, 
Hr it enact rd by Ille General Assen1bly of the Hfatc of I ou:a, 

SECTION 1. Taxes of 1857 legalized. That the taxes levied for the year 
1 57, in the several counties in this state shall not by reason of the several 
officers failing to do the acts herein recited at the time required by la,Y, be 
hE'ld void, nor shall the same be held void by reason of any failure of said 
officers in and about the assessment, equalization, collection, or other matter 
connected there,vith, but the taxes assessed during the year 1857 shall in all 
instances be held legal and binding, and the proper officers arP authorized to 
collect the sa1ne as though no infor1nalities ever existed. • 

SEC. 2. The Co. cl 'k not·liable for non-return of abstracts. That in all cases 
wherein the assess1nent books "'ere not returned by the assessor in season 
for the abstract required by section fifteen of ;aid act, if transn1itted 
to 1each the auditor of state in time for action to be had thereon, and in all 
cases "herein said clerk used the due diligence in transmitting the said ab-
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stract after receiving the assessment books, the said clerk shall not be liable 
under the proYisions of section eighteen of said act so far as the same relates 
to the transmission of said abstract. 

SEC. 3. Co. judge may ord 'r assessm'nt for 1857. The county judge 
of every county in this state wherein no assessment was made for the year 
1857, is l1ereby authorized to appoint an assessor, ,vho shall assess the property 
taxable for said year, in every respect, as the same should have been made, 
and the taxes shall be collected thereon in all respects as no,Y prescribed by 
law. 

SEC. 4. Take effect. This act shall take effect from and after its publica
tion in the I o,Ya Weekly Citizen and Iowa State Journal. 

ApproYed l\Iarch 20th, 1858. 

I hereby certify that the foregoing act was published in the Iowa \\reekly Citizen 
::\1arch 31st, 1858, and in the Iowa State Journal on the 27th or :\larch, 1858 

• 

[173] CIIAPTER 91. 

AGRICULTURAL COLLEGE. 

ELIJAH SELLS, 
Secretary of State . 

AN ACT to provide for the establishment of a state agricultural college and farm, 
with a board of trustees which sball be con!lectecl with the entire agricultural 
interests of the st.1.te of Iowa. 

Be it cnacf('d by tltc General .1l ssembly of Ille k fate of Io1ca, 

SFCTION 1. College established. That there is hereby established a state 
agrieultural rollege and model far1n, to be connected ,Yith the entire agricul
tural jnterests of the state. 

SEC. 2. Board of managers. Said college and far1n shall be under the 
manage1nent of a board of eleven lrnstees, and the goYernor, the president 
of the state agricultural societ~, "ho shall be ex-officio members of said board. 

SF,C. 3. Terms of office-trustees chosen-vacancies filled- official bond. 
The ho a rel of t rustec>s shall at then· first 1neeting nnder this act deter1nine by 
lot their se, c>ra1 periods of ser, icc>, five of "-ho1n serving for two years. and 
six ser, ing for four~ ears, ancl until their successors are elected and qualified. 
At the annual 1neetings in the fall before vacancies occur in this hoard. each 
county c1gricultural socict:v in the state 1nay 11on1inate one person for trustee, 
fro1n "·horn the general asse1nbly shall choose trustees to fill Yacancies every 
two yea1's as they occur, discriminating- so as to give, if possible, one trustee to 
each judicial district in the state. ..Anv , acancv in the board of trustees, 
caused by death, resignation or ren1oval frorn the ~tate, ma~ be filled by a vote 
of the n1ajorit~• of the 1ne1nhers of said board. Each trustee is required to 
giYe a satisfactory bond to the state in such snm as may be required by the 
governor, for the faithful discharge of the duties imposed upon them. 

SEC 4. President of college. The president of the college shall be pres
ident of the board of trustees. It shall be his dnty to preside at all mee tings 
of the board Ile shall eontrol, 1nanage and direct the affairs of the college 
and farm herein established, subject to such rules as may be prescribed by 
the trustees 

SEC. 5 Powers of trustees. Said board shall have po'\"\-er: 

I 
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1st. Elect officers. To elect a president for the state agricultural college 
and farm, and in the absence of the president, [174) a president pro-tempore, 
a secretary and such other officers as may be required in the transactions of the 
business of the board. 

2d. Establish rules. To make all necessary rules and regulations for the 
g0Yern111ent of the college and farm. 

3d. Purchase lands. To purchase lands and erect buildings thereon, in 
accordance "·ith the further proYisions of this act. 

4th. Keep a record. To keep a full and complete record of all their pro
ceedings, and do such other things as may be found necessary to carry out the 
intent and meaning of this act. 

SEC. 6. Compensation of trustees. The trustees shall receive no compensa
tion except for 1nileage in traveling to and from the meetings of the board, 
,vhich shall be at the same rate and con1puted in the same 1nanner as the 
mileage allowed to members of the general assembly; and the auditor of state 
is hereby authorized to audit and allow the claims for such attendance, upon 
not more than three 1neetings annually. 

SEC. 7. First session. The first session of the board of trustees shall be 
held at the capitol of the state, on the second ::\Ionday in January, 1 59. 

SEC. 8. Quorum. A majority of the board of trustees shall be a quorum 
for the transaction of business. 

SEc. 9. Purchase suitable land. Said board of trustees are hereby author
ized to select and purchase suitable lands, not less than six hundred and 
forty acres, for the use and purposes of the college herein established. 

SEC. 10. Proposals of sale and advantages of location. Said board shall 
receive proposals for sale of lands for the use of said college before purchas
ing the same, and in the purchase, the price, location, quality and variety of 
soil, advantages of water, timber, stone, et cetera shall be considered. 

SEc. 11. Land appropriated for building. There is hereby appropriated 
the proceeds of the sale of five secbons of land heretofore granted to the state 
of Io,va by congress for the erection of capitol buHdings for the use and ben
efit of the college herein established: Provided congress diverts the same for 
this purpose; and also the proceed of the sale of all other lands granted or 
which may be granted by con- [175] -gress to the state of Iowa for the pur
poses contemplated by this act. 

SEC. 12. $10,000 appropriated. There is hereby appropriated out of any 
monies in the treasury of the state, not otherw·ise appropriated, the sum of 
ten thousand dollars for the purchase of lands as provided in section nine of 
this act, and the improvement of the same. 

SEC. 13. Deed of conveyance-auditor's warrants-purchase completed. 
l_,.pon the execution and delivery to the secretary of state of the proper con
veyance or conveyances of the land pu1·chased as hereinbefore provided, " ' ith 
a certificate of the attorney general of the state, that he has examined the title 
to the same and finds it unencu1ubered and perfect and in accordance ,vith 
this act, and that the location has been appro,·ed by the trustees, the auditor 
of state shall draw his ,varrant or " 'arrants on the state treasurer for the 
amount of such purchase in favor of the party or parties to ,vhom such sum 
or sums may be due; said purchase or purchases to be made in the year 
eighteen hundred and fifty-nine previous to the first day of July of that year. 

SEC. 14. Buildings erectd. If any monies remain unexpended after the 
purchase of said farm or lands, the ·trustees are hereby autharizecl to appro
priate the same, or so 1nuch thereof as is needed for the erection of the nec
essary buildings for the college on the farm, and other,vise improving the 
same. 
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SEC. 15. Studies pursued. The course of instruction in said col-
lege shall include the follo,ving branches, to-,vit: Xatural philosophy, 
chemistry, botany, horticulture, fruit gro"\"\·ing, forestry, animal and vegetable 
anatomy, geology, mineralogy, meteorology, entymology, zoology, the veteri
nary art, plain mensuration, levelling, surveying, book keeping and such me
chanic arts as are directly connected "ith agriculture. 1-\lso, such other stud
ies as the trustees 1nay from ti111e to tin1e prescribe, not inconsistent with the 
purposes of this act. 

SEc. 16. P rofessorships. The board of trnstees shall establish such pro
fessorships as they n1ay dee1n best to carry into effect the provisions of this act. 

SEC. 17. Tuition free-qualification for admission. Tuition in the college 
herein established (176 J shall he forever free to pupils fro1n this state over 
fourteen~ ears of age and "·ho ha Ye been resident of the state six months pre
Yious to their adn1ission. .Applicants fo1 admission must be of good moral char
acter, able to read and "'rite the }Jnglish language ,vith ease and correctness, 
and also to pass a satisfactory ex.a1ni11ation in the fundamental rules of 
arithmetic. 

SEC. 18. Hours of labor. 'I'he trustees upon consultation with the profes
sors and teachers shall, from ti1ne to ti1ne. establish rules regulating the 
nlunber of hours, to be uot less than t\\·o in ,Yinter ancl three in suminer. ,vhich 
shall be deYotccl to manual labor and the co1npensat1O11 therefor; and no stu
dent shaU be cxe1npt fron1 such labor except in case of sickness or other in• 
fir1nity. 

SEC. 19. Book Keep'r elected-record of crops, &c. , The board shall elect 
annually fro1n the teachers or 1nore ad, anced pupils, a co1npetent book keeper, 
\\'ho shall keep an accurate account of the receipts ancl disbnrse1neuts of said 
college and far111 fron1 all sourees; he shall also keep a 1ni11ute and accurate 
account "·ith each field and of each crop, "·hich shall e1nbraee the ti1ne and 
n1a11ner of culti, ation, the a1nonnt of seed ancl the product, condition of the 
field hcfore planting and so" ing, and after har,·esting, ancl kiud a1Jcl amount 
of fertilizers nsecl; also, a list of ani111als and the value thereof, kept on the 
far1n and the trcatn1f'nt of the sa1ne; also, a daily register of the 1Yeather; 
of all of "·hich he shall 1nake au annual statc1ne11t or S) nopsis of the sa1ne, to 
the ~eerclary of the board of trustees. 

SEc 20. Account with farm. Sa1cl college and f arn1 shall be charged ,Yith 
the a1non11t of crops, the proeeec1s of sales, ancl the increase of aniinals raised 
on the far1n. 

Sr-:c 21. Secretary chosen-he k eeps minutes- preserves documents-at
tend to correspondence-encourage aggricultr'l societies-imported breeds
domestic manufactures-annual report. The trustees shall elect at their first an
nual 1nceting n1 .JannarJ,, 1 39, and eYerJ t,Yo ) ears thereaftPr, a secretary 
fro1n their o"·n nun1her, who shall holcl his office t,vo yc>ars, and until his suc
cessor is elected ancl qualified Ile shall reside at the <'apital of the state 
and l aYe an office in the lc>gislati, e hnilcling. It shall be his duty to keep a 
record of the transactions of 1 he boa rel of trustees and college and far1n, "\Yhich 
shall [177' be open at all times to the iuspeC'ilon of any citi7.en of this state. 
Ile sha1l also 11aYe the custocl:v of all books, papers, docu1nents and other prep• 
Cl·ty "·hich 1nay bc> deposited in his office, including speci1nens of the vegeta
ble and ani1nal king<lo1n of the state or country; also, keep and file all reports 
"·hic·h 1na)· be n1ade fro1n tune to time by county and state agricultural and 
horticultural societies and all correspond~nce of the office frorn other pers0ns 
ancl societies pertan1i11g to the general business of husbandry; address cir
culars to societies and the best practical far1ners 1n the state and else" here, 
"·ith the Yie"· of ehciting information upon the ne" est an<l best n1ode of cul-
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ture of those products, vegetables, trees, etc., adapted to the soil and climate 
of this state; also, on all subjects connected with field culture, horticultur e, 
stock raising and the dairy. He shall encourage the formation of agricultural 
societies throughout the state, and purchase, receive and distribute such rar e 
and valuable seeds, plants, shrubbery and trees, as may be in his p o-\ver to 
procure from the general government and other sources, as may be adapted 
to our climate and soils. H e shall also encourage the importation of im
proved breeds of horses, asses, cattle, sheep, hogs and other live stock, the 
invention and improvement of labor saving implements of husbandry and dif
fuse information in relation to the same; and the manufacture of woolen and 
cotton yarns and cloths, and domestic industry in weaving, spinning, knit
ting, se,ving, and such other household arts as are calculated to promote the 
general thrift, wealth and resources of the state. He shall make a report in 
writing to the general assembly at every session thereof, and to the governor 
in each year when the legislature is not in session, on the first day of Feb
ruary, of all the transactions of his office of a public character, including a 
full statement of the receipts and expenditures of the college and farm and of 
his own office, and at such other times as the governor or legislature may re
quire. He shall give a bond in the sum of thirty thousand dollars, with good 
security, for the faithful discharge of the duties of his office. 

[178) SEC. 22. Seeds, &c., distributed- information published. The seeds, 
plants, trees and shrubbery received by the secretary, shall be, as far as pos
sible, distributed equally throughout the state, and placed only in the hands 
of those farmers and others who will cultivate them properly and return to 
the secretary's office, a reasonable proportion of the products thereof with a 
full statement of the mode of cultivation and such other information as may 
:he necessary to ascertain their value for general cultivation in the state. 
All information in regard to agriculture, obtained by the secretary, of an im
portant character, may be published by him from time to time in the ne,vis
papers of the state, provided it does not involYe any expense to the state. 

EC. 23. Agricultural statistics. The secretary shall collect and file in his 
office the agricultural statistics of each organized county in the state. 

SEC. 24. Gov. appoints secretary. That the farming interest of the 
state may deriYe immediate benefit from the duties imposed upon the secre
tary, the goYernor is hereby authorized and empo,vered to appoint a secretary 
on the pas age of this act, from among the board of trustees named in this 
act, who shall hold his office for one year, and until his successor is elected 
and qualified. as provided in section twenty-one of this act. 

SEC. 25. His salary-contingent fund. The secretary shall receive as a 
compensation for his services, a salary of one thousand dollars per annum, to 
be paid quarterly from the state treasury in the same manner as is provided 
by la,v for the payment of the salaries of other state officers, and the sum 
of one thousand dollars is hereby annually appropriated for that purpose; 
and the additional sum of one thousand dollars, or so much thereof as may 
,be esteemed necessary by the governor, is also hereby annually appropriated 
to meet the expenses which may be incurred in the purchase and transportation 
of seeds, postage, stationery, and the other contingent expenses of the office 
of the secretary, to be paid out of the state treasury on the requisition of 
the governor through the auditor of state. 

SEC. 26. Treas 'r chosen- his duties. The board of trustees shall elect a 
treas- (179] -urer from their own number annually, at their meeting in Jan., 
who shall receive and keep all moneys arising from the sale of the products 
of the farm or other source, and give bonds in such sum as the board of 
trustees may require. Ile shall pay over all moneys upon the warrant of the 
president, countersigned by the secretary. He shall render annually in the 
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month of ,Tannar)·. to the hoarcl of trustees. and as often ac; may be required 
by said board, a full ancl true account of all 1noneys recei,·ed and disbursed 
by hirn. 

SEC' 27 First board of trustees. 'fhat )f. W. Rollinson, of Desmoine 
county, T1motl ~ Da) of \Tan Buren ro11nt:v . • John D. Wright. of 11 nion county, 
G. W T•' Sh<'r" in. of ,\ ... ooclhnry count~ "'\\r1n. Duane \Yilsou, of Polk connty, 
Richard (,an1<'s of ,Jcffrrson <·onnt,. Snel Fost<'r. of l\fnc;c•atinP C'onntY .. J. W. 
IIen<lC'rson. of L111n c·onuty C'lerrn<'nt Coffin of Dela\\·are C'onntY, B. ·rr Wil
liarns, of Chi;vton county. a·nd E. G. Da, of <::;tory <'Onnt~·. al'e lH'r~by app~inted 
and constitntecl the first hoard of trnstePs of the a!?ricnltural college and 
farm, "·ho shall hol<l thrir office as rna) be c1C'ter1nined under the provisions 
of 1l e third se<'t1on of tins act. 

~FC'. 2 . Take effect. Thie; act c;hall hP in torC'e fron1 aud aftrr ts puhli-
<'a11on in the Io" a Fanner, Tr1-,Yeekly To"·a State .Journal and Ti 1-Weekly 
C1tlZC'Il, 

.Approved )I arch 22, 1 5 . 

I h<'reby certify that the foreg-oln~ act was published in thP Io"·a Farmer on 
the 2iith clay of ;\Tarr·h. 1S58, in the Iowa "'eekly Citizen on the 31st of ~larch, 
1858, and the Iowa State Journal on the 27th of )iarch. 181'~. 

CIT.APTER 92. 

UN'CLAI~1ED GOODS 

ELIJAH SELLS 
Secretary of State. 

AN ACT to rPe:nlate thP sale of unrlaimerl e:oods. in the possession of forward ing 
and commission 1nerchants, express rompanies, and other com mon carr iers 

Br it r11ru·frd lnJ 1hr r:rnrrol As~r111lJl1j nf fl,r , fair nf l oll'a, 

8FC'l'1ox 1 Goods subiect to lien :!'or charges. [1801 That all goods. "·arec;, 
merchandise or othp1· propert~· "·hich has hPen transported hy, or stored with 
an~· for,Yar<ling a11cl con1n11ssion 1uPrchants. express co1npan1es. and other 
<'onnnon rarriPrs, c;;hall hP s11h.iPct to a lien for th<> .inst and lawful charges 
for the transportation acl, ancing anc1 storage of the sn1ne 

R1 (' 2 Goods on bands six months may be sold-notice given-goods de-
scribed. That 1f au) !!Ooclc;, "are>s 1nerrha11d1sr or other propert~. shall re
main for Rix 111onths 111 thr posspsc;;ion, nneallecl fo1· or nnc·lai1necl, of any for
,varclin~ or c•o1nn1iss1011 1ne1·ehant, <'XJH'<'Sc;; eo1npa11r, or othC'r eonnnon <'arr1er. 
\\'1tl1 the .inst an<l Jpgal C'hargrs 1111pa1<1 thPreou, the pp1•son or persouc; lHtYing 
1hr i-a1ne in chargr or possps<;ton shall gn p notic'<' to the n1arc;;hnl of the C'itv 
if there hf' n 1narshal, 1n "hi(•h said pPrson nHl) rPs1<lr, haYing c;n<'h goodc; in 
sto1·r. <'harge or possrssion. a111l 1f 1here hp 110 n1al'shal. thPn c;nch noth·e mnst 
be given to 1hP shrrifT ol' the proper eonnty. ,Yhi<'h uoti<'<' n1nst he in "-riting, 
ancl 1nnst stntr "hPn such goods, "ares, or 111rrehn11<1ise "·ere rePeiYC'cl the 
mnrks or hr:n1cls by \Yhic•h i-11<·h gooc1s are clrc;iirnnf P<l 1f an)', ancl if not dec;
iguatrd h~· 1narks or hrancls, the11 h) s11ch othPr clPc;rnption or designation 
as n1ay hest ans"•pr thr pnrposp of incli<'n1ing ,Yhat thl' goods are anc1 to 
\\'hon1 <·011sigtH'<l. also 1 hr <'ha1·ges paicl upon snC'h goocls, aeC'ornJHlniPcl by the 
original rrc·eipt for suc•h c·hnrgt's. ancl h~ the hill of lacling, also the other 
charu<>s. if an)·, 11ue aucl nnpa1<1, "lueh notice n1uc;t he , el'ified b~ oath or af
firrna tion. 

I 
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SEC. 3. Officer examines goods-invoices made. The marshal or sheriff, as 
tlie case may be. on r eceiving such notice, shall proceed to the p lace in which 
the goods, wares or merchandise contemplated in this act, shall be stor ed or 
held in possession, and shall in the presence of the person in whose store or 
pos ession such goods, ",.ares or 1nerchandise 1nay be. exa1nine such goods, 
wares or merchandise. examining 1ninutely the contents of any close pack
a!?'e, ,vhich may be nece ary· to be opened to ascertain the nature of its con
t ents. and such marshal or sheriff shall then and there take and make an in 
ventory or invoice of such goods, or separate invoices or inventories wher e 
such goods. wares or merchandise may appear to belong, or to be consigned 
to [181 l different persons. each separate invoice or inventory to contain a de
scription of the goods consigned or belonging to each separate individual or 
firm. 

SEC. 4. Goods advertis 'd- form of advertisement. The marshal, sheriff or 
constable so taking and making these invoices or inventorie~ shall advertise 
t he goods described in such invoice or in,,.entory, in some newspaper of gen
eral circulation. published in the place where such goods, wares or merchan
dise may be in store, or held in posseso:.ion. '"hich advertisement 1n11st state 
that the goods. ,vares or merchandisP so advertised have remi:iinPcJ for six 
months uncalled for and unclaimed-that they are to be sold, specifying ,vhen 
and where-to defray the expense incurred upon the pay1nent of the freight 
and the charg-es due and unpaid upon said goods. including the charge of ad
vertising and selling such ~oods, ,vhich notice mnst be published in a ,,eekly 
paper. if there be one in the place. if not, in the ne"-spaner nearest to the 
place designated for six consecutiYe weeks, and one "'eek in a daily. if there 
be a daily paper. 

SEC. 5. Goods sold at auction. The 1narshal or sheriff ad,ertising snch 
goods. wares or merchandise as aforesaid, shall at the time and place desig
nated in the notice, put up at auction for sale to the highest hidder, such 
goods. wares and merchandise in such parts and parcels, as to such marshal 
<>r sheriff may appear best to effect a profitable sale. 

SEc. 6. Perishable itoods sold immediately- notice of sale. ~othing con
tained in this act shall be c;o construed as to prevent the sale of perishahle 
or dama!led g-oods. immediately on their coming into the poso:.ession ancl be
ing uncalled for. of any forwarding and commission merchant 01· other co1n
mon carrier. but such ~ale must he made hy a marshal or sheriff as contem
plated in this aPt, only on the affidaYit of the person having the possession 
thereof. that such property is perishable. and the longest poso:.ihle noti<'e must 
be given of such sale in a daily paper if there he one in the place, if not hv such 
other publication as may carry out the intention and provisions of this act. 

SEC. 7. Charges pa.id- excess deposited in countv treasury. That said of
ficer shall pay to the person or persons having a lien on said property the 
amount thereof. Provirlf'd. the prof'eecls of the property sold shall, f182l after 
n11yinP' thP e,nel1"Pc; "f sn 1,, he c,11ffi,.iPnt for tlu-1t pnrpoc;p and the PXcesc; shall 
be by him fol·thwith denositPd with the eonnty treasurer. subject to the order of 
the owner, c;aid ownership being properly authentil'ated nnder oath. said of
ficer shall also file with the county judge a schedule of the l)roperty, the 
sum realized from the sale of each separate package, describing the same. 
together with a copy of the advertisement as hereinhefore proYidecl, and sflid 
offirer shall be entitled to such fees therefor as are legal in cases of sale under 
execution. 

SEC. 8. No owner applying, proceeds go to the school fund- t en y 'r s r e
demptjon. Should the o,vner of the nroperty sold, not make a demand upon 
the countv treasurer for any monev that may be in the trf'flsurv to hie; credit . . ._ . 
according to the provisions of this act, the sum so unclaimed shall be ae-



124 LA \\'S OF IO\\ A 

• 

counted for b~ the county treasurer, and placed to the credit of the county 
in the next subsequent scttlen1ent 1na<le by the treasurer n·ith the county, and 
shouhl the sun1 so uucalled for or unclai1ned, re1nnin unclaimed and uncalle<l 
for dining the pL1iotl of oue) ca1, it shall then be paid into the school fund, 
to be distributed as other funds 1nay be by la,v, ,yhich may be raised by a 
tax on the propert~ of the county But nothing herrin containe<l shall be a 
bar to any legal clain1ant fro111 presenting aud proYiug his claim for such 
n1ouey at any ti1ue ,yithin teu years, and the claim being "·1tl11n that period 
presented aud proYed, 1t shall be paid out of the county treas u·y in ,vhich it 
"·as orig1nal1J place<l, "1thout interest. 

~re 9 Take effect. This act s.hall take effect and be 111 force from and 
after its publication In the Iowa '\Yeekly Citizen and Io"a State J ournal. 

.Approvctl )larch 22d, 1 5 . 

I hereby certify that the foregoing act was published in the Iowa Citizen :\larch 
31st. 185S, and in the Io\\ a St, te Journal :.\larch 27th, 1 5S. 

[183] C'II.A.PTER 9:~. 

THE CONSTRl'CTION OF BRIDGES 

EI I.J AH SEI LS, 
Secretar~ of State. 

\:S:- ACT authorizing the construction of bridges in the state of Iowa. 

Be it r11art, rl by /1,c Gr11cral .. l ssrmbly of the State ol lnll'a, 

Sr c1 ION 1. P ersons wishing to build bridge must give notice. That when 
au3 corpo1 aho11, co1npa113, J)erson or persous shall "1sh to construct a bridge 
across any naYigable rh·er 111 this state said eorporatiou, eon1pany, person or 
persons shall giYe notice of the sn1ne in s0111e ne"·spaper published in the 
county in ,yhich said bridg:e is to be constrn<'ted. for four consecutiYe ,Yeeks, 
or if there 1s no snch paper published in said county, then b3 posting up no
tices 111 fi\ e conspicuous placc>s In said countr. one of "hich shall be on the 
door of the house "here the last chst r1ct court "as hel<l 

S1 c. 2. Wha t the notice must contain. Saitl notice shall state iYhere the 
said bridge> 1s to be lnnlt, the nan1e or 11an1es of the o-n·uer or o"·ners of the 
land on both siclc>s of said rn er," here the brHlge is to he erect ed, the corpora
tion. C'Otnpan3·, person or persons n1tend1ng to erect the san1e, and the tin1e 
uc>c•essar.v for the co1npletio11 of the structure 

S1 r :3 Company applies to district court. Saicl notice shall infor1n the 
pnblie that at the llC'-t ter111 of the district court in and for the county in 
"'hi<'h said bridge 1s io be built, pro, idccl four "eeks interYenc fron1 the first 
puhltc-ation or post111g, the said rorporation, con1pau:'t, person or persons "·ill 
J)C't it 1011 the> chst ric•t court for ant hor1 I, to build said bridge 

• 
S1 C' 4 Petition filed- particulars stated. Said petition shall he filed ,vith 

thr c•lr,·k of the district court at least ten cla,s before the ter1n at iYhich 1t is 
to he heard, and shall contain the naine or· na1ncs of the o"ner or o,vners 
of thc> lnnd as 1n the notice, 1l1P place "·here the bridge is t o be built, the 
narnc of tl1r corporation, corupan:'t·· person or persons· desip;ning to build the 
san1e, a description of saicl bridge ancl a praj er for authoritr to proceed. 

RFC' :3. Ag-grieved p arty may defend. 1\.n_y person snpposing hiinself 
about to hr aggr1e\ eel, 1na3- bcco1ne a par(y to the proceeding on application, 
and 1nakc defense. 

I 

• 

Ill 
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SEC. 6. Toll fixed- draw construct 'd- rates of toll limited-navigati 'n of 
rivers defined. The court shall render such a decree as may [18-1) seem 
proper under the circumstances, and the said court shall fix the rate of toll; 
P1'0vicled, that no bridge shall be constructed "·ithout a suitable dra,v, or that 
shall in any ,yay interfere "·ith the navigation o.f the river. and Provided, that 
no rate of toll shall be established highe1· than the highest rates allo,ved by 
law to corporations, companies, person or persons under legislative charters 
heretofore granted for the construction of bridges over the navigable waters 
of the state, and Prciidcd, that this section so far as it provides for a dra,v, 
shall not be held to apply to the Des l\Ioines river above a point immediately 
below the bridge known as Scott's bridge, in Polk county, nor to the Iowa 
river at a point t,vo miles belo,v the junction of the Cedar and I o,va rivers, 
nor to the Cedar river above said point, said rivers not being deemed navigable 
aobve said points, nor to the to,Yn of "\Vapello in Louisa county, said riYers 
not being deemed navigable above said points. 

SEC. 7. Decree authorizing construction. Said decree shall fully authorize 
the construction of said bridge, the po,ver being herein conferred on said 
court, and shall be equal in force and obligation to bridge charters heretofore 
granted by the legislature. 

SEc. 8. Bond for paym'nt of damages -bond filed - suits for damage. 
Said court shall have full po"'er and authority to require of the petitioner a 
bond to be executed to the county in "'hich the proceeding is had, in such 
p enalty as the court may fix, conditioned to the payment of any damage that 
any person may sustain by reason of the construction of said bridge, which 
_bond shall be filed in the office of the recorder ·of the county, and any person 
damaged as aforesaid, shall be privileged to institute suit on the same unless 
such person shall have made himself a party to the original petition, and no 
damage shall have been decreed, or unless said damage was sustained before 
the notice was given as aforesaid. and the person damaged failed to make 
himself a party to the original petition. 

SEc. 9. Notice in different counties. Where the extremities of said bridge 
lie in different counties, the proceeding may be commenced in either county, 
but the same notice shall be given in both [185] counties, stating where and 
when the proceeding will be heard. 

SEC. 10. Co. judge may build bridge. The county judge may cause 
the erection of a bridge over any stream in th~ county of ,vhich he is judge, 
,vhere said stream is not navigable, Provided, the expense does not exceed 
five hundred dollars, and for that purpose he may enter into contract with 
one or more persons vvhich shall be binding on the county. 

SEC. 11. County judge may contract-petition- notice. Where the ex
pense of the erection of any bridge is greater than five hundred dollars, the 
county judge may enter into a contract with any person or persons for the 
construction of the sa1ne, JJrovided, that one hundred of the qualified voters 
of the county petition the county judge for that purpose, said petition must 
state the place of building such bridge, and the stream, and shall be heard at 
the first regular term of the county court after the same is filed in the office 
of county judge, Prov1·derl, ten days have intervened.- rotice of the time when 
i;:aid petition shall be heard and the object shall be posted up in five conspic
uous places in said county, one of which shall be on the door of the county 
court room. 

SEC. 12. Conflicting laws repealed . All acts and parts of acts inconsistent 
with this are hereby repealed. 
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SEC. 13. Take effect. This act shall be in force from and after its publica
tion in the Iowa Weekly Citizen and Iowa State J ournal. 

Approved l\Iarch 22d, 1858. 

I hereby certify that the foregoing act was published in the Iowa Weekly Citizen 
]\,larch 31st, 1858, and in the Iowa State Journal on the 27th of l\Iarch, 1858 

[186] CIIAP TER 94. 

JUDICIAL DISTRICTS. 

ELIJ AH SELLS, 
Secretary of State. 

AN ACT creating eleYen judicial districts and defining their boundaries. 

Be it enacted by the General ri sscn1bly of the State of I owa, 

SECTION 1. State divided. That the state is hereby divided into eleven 
districts for judicial purposes, as proYided in the constitution. 

District 1,~urnber 1. 

SEC. 2. 1st district. The counties of L ee, H enry, Des l\Ioines and Lucas 
shall constitute the first district. 

District 1.Yun1ber 2. 

SEc. 3. 2d district. The counties of "ran Buren, Davis, Wapello, ::\Ionroe, 
Appanoose, Lucas and "\\r ayne shall constitute the second district. 

Di".strict l{un1ber 3. 

SEC. 4. 3d district. The counties of Clarke, Decatur, Union, Ringgold, 
Adams, ::\Iontgomery, Page, )!ills, Fremont, Potta"•atta1nie and Cass shall 
constitute the third district. 

District ]{uniber 4. 

SEC. 5. 4th district. The counties of Ilarrison. Shelby, ::\Ionona, Craw
ford, Woodbury, Ida, Sac. I3uena , ... ista, Cherokee, I>Jymoth, Clay, 0 'Brien, 
Sioux, Buncombe, Osceola, Di ·kinson, Em1nett, Palo Alto, Pocahontas, Cal
houn, Kossuth and IIu1nboldt shall constitute the fourth chstrict. 

Di-strict }..,. umber 5. 

SEC. 6. 5th district. The counties of Carroll. .Audubon, Greene, Guthrie, 
Adair, ~Iad1son, Dallas, Warren and Polk shall constitute the fifth district. 

District .\Tumbcr 6. 

SEC 7 6th district . The counties of .Jasper )Iarion, Po,Yeshiek. :\Iahaska, 
Keokuk, Wa hington and .Jefferson shall constitute the sixth district. 

D strict .Yu111bcr 7. 

EC . 7th district. Tl e counties of ::\Iuscatine, • cott, Clinton and ,Jack-
sor s1 all co1 st tute tLe se, enth district. 

I 
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[1 7] Dist1·ict .Yu111bcr 

SEC. 9. 8th district. The counties of J obnson, Io,,a, Tama, Benton, IJinn, 
Cedar and Jones shall constitute the eighth district. 

District ;-t1onber 9. 

SEC. 10. 9th district. The counties of Dubuqne. Dela"·are, Buchanan, 
Black IIa"'k and Grnndy shall constitute the ninth district. 

Di.strict :;y 1un be,- 10. 

SEC. 11. 10th district. The counties of Clayton, Alamakee, J!,ayette. 
Winneshiek, Howard, Chickasaw·, Breiner, )Iitchell, Floyd and Butler shall 
constitute the tenth district. 

District ]{un1ber 11. 

EC. 12. 11th district. The counties of Ilardin, Franklin, IIan1ilton, 
Wright, Hancock, Winnebago. "\"\"'ebster, ~Iarsball, Story, Cerro Gordo, \\T orth 
and Boone shall constitute the eleYenth district. 

SEC. 13. Courts till 1859. Nothing in this act shall in any ,,ay interfere 
with the holding of courts in the district as uo,v organized, before the first 
day of January, 1 59. 

SEC. 1-1. Take effect. This act shall be in force from and after its pub
lication according to law . 

. A.pproYed :i\Iarch 20th, 1858. 

CHAPTER 95. 

SALES OF REAL EST ATE. 

AN ACT authorizing courts to set aside sales of real estate, where there was no 
title in the judgment debtor at the time of the levy. 

Be it e11actecl by flie Gcnel'al Assembly of the State of I owa, 

SECTION 1. Imperfect title sets aside 'sales-money returned. That ,vhere 
any person has heretofore or shall hereafter purchase at sheriff's sale, any 
real estate on ,vhich the judgment on which the execution issued "'as not a 
lein at the time of the levy, and which fact ,vas unkno,vn to the purchaser, 
the district [188] court of the county shall set aside said sale on applicat1on, 
notice having been given to the debtor ten days before the sitting of said 
court, and a new execution may be issued to enforce the judgment, and upon 
the order being made to set aside the sale, the sheriff or judgment creditor 
shall pay over to the purchaser the purchase money. 

SEC. 2. Take effect. This act to take effect and be in force fro1n and after 
its publication in the Tri-Weekly Citizen and Tri-Weekly Iowa State Journal. 

Approved l\Iarch 22d, 1858. 

I hereby certify that the foregoing act was publish~d in the Iowa State Journal 
on the 27th day of March, 1858, and in the Iowa Weekly Citizen, :March 31st, 1858. 

• 

ELIJAH SELLS, 
Secretary of State . 

J 
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CIIAPTER 96. 

LA,vs TAI{E EFFECT. 

NA ACT fixing the time when laws published in newspapers shall take effect. 

Be it enacted by the General Assen1bly of the A late of lou•a, 

SECTION 1. Take effect after date of publication. That all laws enacted 
at the present (being the seYenth) session of the general assembly, which pro
Yide £or taking effect by publication in ne,Yspapers, shall take effect from and 
after the date of such publication. The proYision of the code in chapter 3, 
section 21 to the contrary notwithstanding. 

SEC. 2. ake effect. This act shall take effect from and after its publica
tion in the Tri-Weekly Io,"a Citizen and the Tri-Weekly Io,Ya State J ournal. 

ApproYed l\Iarch 22d 1858. 

I hereby certify that the foregoing Act was published in the Iowa Weekly Citizen 
on the 24th of l\Iarch, 1858, and in the Iowa State Journal on the . . of )larch, 
1S58. 

[189] CTI1\ PTER 97. 

DES l\IOINES COl\E\USSIONER. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT appointing a commissioner to procure the lands granted for improving the 
navigation of the Des ;\loines River, to be certified to the state. 

Br it r11ncfcrl by Ille Grnrral .Asscmbllf of tl1r Stnte of l oll'a , 

S1 CTrox 1. Chas. Mason appointed- use efforts to procure lands. That 
Charles )Iason. of Des l\IoinC;s county, is hereby appointed a co1n1n1ssioner, 
,Yhosc duty 1t shall be to do all acts 1n behalf of the state \Ylnch may be nec
essary to procure the lands belonging to the grant 1nade to the then territory 
of Io"·a. by au act of congress appro, eel A.ugust th, 1 -!G. for the i1nprove-
1ne11t of the navigation of the l)cs :\f oincs ri...-er, in said territory, to be certi
fied and set apart to said state b; the proper department of the general gov
ern1nent, and an~· act .or agree1nent as to the a1nouut of land to ,vhich the 
state n1a~· be entitled under said act of congress made or collcluded by said 
ag£ nt 1s herel ~ ratified and confirmed. 

Sr c 2 State not liable for expense. That the state of Io,Ya shall not be 
hable in an, n a1 ner for any darnagcs gro,Yiug out of any act or af!reernent 
of said agent hereby appointed, nor shall the state he held liable for any ex
pense 111 an~ man1 er for the salar; or per rlicm of said agent. 

c;.-<' 3. Take effect. This act to take effect ancl be 111 force ilnmecliately 
after its pul heat on 1n tl e Iowa , tate Journal and Io" a ,'{eekly Citizen. 

~\pprovecl ?\larch 22d, 1 58. 

I berrby rrrtif:r that the foregoin~ act was published in the Iowa State .Journal on 
the 10th da) of April, 1 5~, and in the Iowa ,veekly Citizen on the 14th day of 
. . . . . . . . . . 1 58. 

ELIJAH SELLS, 
Secretary of State. 

II 



LAWS OF IOWA 129 

[190) CHAPTER 98. 

LI~IITED PARTNERSHIPS. 

AN ACT for the formation of limited partnerships. 

Be it enacted by the General Assernbly of the State of Ioiua, 

SECTION 1. Partnerships authorized. That limited partnerships for the 
transaction of any mercantile, mechanical or manufacturing business ,vithin 
this state, may be for1ned by two or 1nore persons, upon the terms, ,vith the 
rights and powers, and subject to the conditions and liabilities herein pre
scribed. 

SEC. 2. General partners-special partners. Such partnerships may con
sist of one or more persons, who shall be called general partners, and who 
shall be jointly and severally responsible as general partners now are by law; 
and of one or more persons who shall contribute in actual cash payments, a spe
cific sum as capital to the common stock, who shall be called special partners, 
and ,Yho shall not be liable for the debts of the partnership, beyond the funds 
so contributed by him or them to the capital. 

SEC. 3. General partners transact business. The general partners only 
shall be authorized to transact business and sign for the partnership, and to 
bind the same. 

SEC. 4. Certificate of partnership. The persons desh·ous of forming such 
partnership, shall make and severally sign a certificate, which shall contain, 

1st. Name of firm. The name or firm under 1vhich such partnership is to 
be conducted. 

2d. Business. The general nature of the business intended to be trans
acted. 

3d. Names of partners. The names of all the general and special partners 
interested therein, distinguishing ,vhich are general and which are special 
partners, and their respective places of residence. 

4th. Capital. The amount of capital which each special partner shall have 
contributed to the common stock. 

5th. Length of partnership. The period at 1Yhich the partnership is to 
commence and the period at ,vhich it ,vill terminate. 

SEC. 5. Certificate acknowledged. The certificate shall be acknowledged 
or [191] proved as to the several persons signing the same before some one 
authorized to administer oaths and take ackno,vledgements of deeds. 

SEC. 6. Certificate recorded. The certificate so acknowledged, shall be filed 
in the office of the clerk of the district court, of the county in which the prin
cipal place of business of the partnership shall be situated, and shall also be 
recorded by him at large, in a book to be kept for that purpose, open to pub
lic inspection. If the partnership shall have places of business situated in 
different counties, a transcript of the certificate, and of the ackno,vledgement 
thereof duly certified by the clerk of the district court in ,vhose office it shall 
be filed, un'der his official seal, shall be filed and recorded in like manner in 
the office of the clerk of the district court of everv such countv. 

• • 
SEC. 7. Affidavit of capital paid in. At the time of filing the original cer

tificate. ,vith the evidence of the ackno-n' ledgement thereof, as before directed, 
an affidavit of one or more of the general partners shall also be filed in the 

9 
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same office, stating that the Slnns specific in the certificate, to haYe been con
tributed by each of the special partners to the common stock, have been act
ually and m good faith paid in cash. 

SEC 8. Partnership illegal if certificate not filed. );:o such partnership 
shall be deemed to haYe been formal until a certificate shall have been made, 
ackno~'ledgecl, filed ancl recorded, nor until an affida Ylt shall have been filed, 
as above directed, and if any false statement be n1a<le in such certificate or 
affidavit, all the persons n1terested 1n such partnerslnp, shall be liable for all 
the engagements thereof as general partners. 

SEc 9. Terms of partnership published. The partners shall publish the 
terms of the partnerslup ,Yhen registered. for at least six ,reeks 1n1mediately 
after such registry in t"·o ne,vspapers, to be designated by the clerk of the 
district court of• the count:, in ,v hich such registr:, shall be 1nade, and to be 
published in the senatorial district in "·hich their busness shall be carried on, 
and if such publication be not 1nade the partncrslup shall be deeined general. 

[192] SEC 10 Affidavit of publication filed. .A.ffidavits of the publication 
of such notice b:, the printers of the ue,Yspapers 111 "·hich the sa1ne shall be 
pl'l.blished, 1na:, be fil<'d ,Yith the clerk of the district court directing- the same, 
and shall be evidence of the facts therein contained. 

Sr:;c. 11. Renewals acknowledged and recorded. E, er:, rene"·al or contin
uance of such partnership beyond the time origrnally fixed for its duration, 
shall be certifiecl, ackno,Yle<lged and recorded, and an affida, it of a general 
partner be 1nac.le an<l filed, and notice be gi,en in the inanner herein required 
for its orginal £or1nation, and eYery such partnership ,Yhich shall be other,,1se 
rene,ved or continued, shall be dee111ed a general partnership. 

SEC. 12. Alterations vitiate the partnership. EYery alteration ,,hich shall 
be n1ade 111 the 11a1nes of the partners 111 the nature of the busiues , or in the 
capital 01· shares thereof, or in an:, other matter specified in the original cer
tificate, shall be deeined a dissolution of the partnership, and e,ery such part
nership "hich shall m any 1nanner be carried on after an:, such alteration 
shall have been niad<', shall be deemed a general partnership, according to the 
proYisions of the last section. 

SEC. 1:3. Names of firm specified. The business of the partnerslnp shall l,e 
conducted under a firm in "'hich the na1nes of the general partners only shall 
be inserted, without the addition of the \Yord "Company" or any other gen
eral ter1n, and 1£ tht' na111e of any special partner shall be used in surh firm, 
,vith his priYit;\, he shall be deemed a general partner. 

SEC. 14. Suits aga.im,t the firm. Suits in relation to the business of the 
partnership 1nay br brought and conducted, by and against the general part
ners in the sa1ne 1nanner as if there ,vere no special partners. 

SEc 15. Special partner 's capital not to be withdrawn. ~o part of the 
stun ,Yluch an~ special partner shall ha, e contributed to the capital stock, 
shall be ,yithclra" n by 1nm, or paid or transferred to hin1, in the shape of div
idends, profits or other"'1se at any tnne dnring the continuance of the part
nership, but an:, partner n1a) anuuall) recel\ e la" ful interest on the sun1 so 
contributed b:, hnn, if the pay1ne11t of such interest [193] shall not reduce the 
original arnount of such capital, ancl if after the pa) inent of such interest. any 
profits shall re1nain to be diYided, he 1nay also recen e ]us portion of such 
profits. 

SEC J 6. Special partner makes capital good. If it shall appear, that 
by the payn1en1 of 1nter<'st or profits to any special partner, the original cap
ital has been reduced, the partner receiYing the san1c, shall be bound to restore 
the a1nou11t necessar;\ to 1nake good his share of capital, "'ith interest 

SEC'. 17 Special partner's powers. .A. special partner may. fro1n ti1ne to 
ti1ne, exanunc> into the state and progress of the partner hip concerns, and 
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may adYise as to their management, but he shall not transact any business on 
account of the partnership, nor be employed for that purpose as agent, attor
ney, or other,vise. If he shall interfere, contrary to these provisions he shall 
be deemed a general partner. 

SEC. 18. Gener'! partner's duties. The general partners shall be liable to 
account to each other, and to the special partners, for their management of t he 
concern, both in la,v and equity, as other partners now are by la"'· 

SEC. 19. A partner 's fraud pnnish'd by fine and imprisonment. Every 
partner who shall be guilty of any fraud in the affairs of the partnership, shall 
be liable civilly, to the party injured to the extent of his damage, and shall 
also be liable to an indictment for a misdemeanor, punishable by fine or im
prisonment, or both, in the discretion of the court by which he shall be tried. 

SEC. 20. Firm cannot assign property or prefer creditors. Every sale, as
signment or transfer of any of the property or effects of such partnership, 
made by such partnership when insolvent or in contemplation of insolvency, 
or after, or in contemplation of the insolvency of any partner, with the intent 
of giYing a preference to any creditor of such partnership or insolvent partner, 
over other creditors of such partnership, and every judgment confessed, lien 
created, or security giYen by such partnership, under the like circumstances, 
and ,vith the like intent, hall be void, as against the creditors of such part
ner hip. 

SEc. 21. Any partner cannot assign property or pref er creditors. Every 
such sale, assignment, or transfer of any of the _property o:· effects of a gen
eral or special (19-:1 ) partner, made by such general or special partner, ,vhen 
insol-vent or in contemplation of insolvency, or after or in contemplation of 
the insolvency of the partnership, ,vith the intent of giving to any creditor of 
his o,,Tn, or of the partnership a preference over creditors of the partnership, 
and every judgment confessed, lien created or security given by any such part
ner under the like circumstances and ,vith the like intent be void, as against 
the creditors of the partnership. 

SEc. 22. Special partner 's liabilities. Every special partner ,vho shall vio
late any provisions of the two last preceding sections, or ,.,,.ho shall concur in 
or assent to, any such violation by the partnership or by an~? individual part
ner, shall be liable as a general partner. 

SEC. 23. Special partners not allowed as creditor. In case of the insol
Yency or bankruptcy of the partnership, no special partner shall, under any 
circumstances, be allo,,ed to claim as a creditor, until the claims of all the 
other creditors of the partnership shall be satisfied. 

SEc. 24. Term's of dissolution of partnership. No dissolution of such part
nership by the acts of the parties, shall take place previous to the time specified 
in the certificate of its farmation, or in the certificate of its rene"•al, until a 
notice of such dissolution shall have been filed and recorded in the office of 
the clerk of the district court in ,vhich the original certificate ,vas recorded, 
and published once in each week for four ,veeks, in a newspaper printed in 
each of the counties where the partnership may have places of business. 

SEC. 25. Take effect. This act shall be in force from and after its publi
cation according to law. 

Approved l\Iarch 22d, 1858. 

I 
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[195] CHAPTER 99. 

LAND GRANT TO THE DES i\1OINES VALLEY R. R. 

<\N ACT disposing of the grant of land made by an act of congress granting land 
to the territory of Iowa to aid 1n the improvement of the navigation of the Des 
:iioines riYer. 

Be it e11acf cd by the General Assembly of the fate of Iowa, 

SECTION 1. Des Moines river lands given to the railroad-lands of naviga.
tion company excepted. 'rhat all the lands granted to the then territory of 
Iowa by an act of congress, approved August eighth, eighteen hundred and 
fort3- -s1x, entitled an act gl'anting lands to the territory of Io,-ra, to aid in the 
improYement of the na,igation of the Des ::\Io1nes rn er in said territory. and 
all lands and compensation "'hich 1na} be gn en in extension or in lieu of any 
portion thereof by the general go, ernment, and also all stone, timber and other 
material turned over to the state by the Des )loine ~a, igation and Rail Road 
Compan3- 1n scttle1nent ,Yith the state of Io,Ya, ht and the :sa1ne arc hereby 
disposed of and granted to the l(eokuk, I~ort Des '\Io1nes and )hnnesota Rail 
Road Company, a bod} corporate created. and e:xi ting under the la,Ys of the 
state of Io,va, to aid in the construction of a railroad fron1 the city of I{eoknk, 
at the n1onth of the Des :'IIoines river. up and along the Yalle~ of said riYer 
by ,vay of the city of Des 11Ioines, to the northern hne of the state, in the di
rection of the southern bend of the rilinnesota or St. Peters ri, er, excepting 
all the lands belonging to said grant heretofore sold by the state of lo,ra, or 
"hich mav hereafter be con, eyed to the Des )Ioines ~a,igation and Railroad 
Company ·by Yirtue of a settlement now pendn1g between the state and said 
company, and also so much of the said tirnber, stone and other 1naterial as 
1nay be used in the completion of the locks and dams at Croton, Plymouth, 
Bentonsport and l{eosauqua, this grant to becon1e operative a:s soon as con
gress shall assent to or permit a clh·ersion or the title thereto shall beco1ne 
vested 111 the state so as to be subject to grant. 

SEC. 2. Rail road company to pay liabilities of improvement Co., and 
of the state-Co. completes locks and dams-liabilities paid secures land
state preserved harmless. That the J{eokuk, Fort Des )loines and )Iinne
sota Rail Road Co1npany, shall pay all liabilities [196 against said Des )loines 
River Improvement, and against the state of Io,va, gro"·ing out of said im
provement ,vhether by contracts between the state and other parties or bet"·een 
the Des ~Ioincs Navigation and Rail Road Company and other parties or be
t,veen an} parties ,vhatever ""hich have been assun1ed by the state in conse
quence of the proposed settlement "ith the Des )Io1nes !\avigation and. Rail
road Co1npan), as contained in the joint resolution passed at the pre ent ses
sion of the general assembly; and said company shall also co1nplete the locks 
and dams at Croton, Plymouth, 13entonsport and Keosauqua, and fift~ thou
sand acres of the lands which may hereafter be certified b~ the general gov
ernment to the state of Io"·a shall be set apart by the register of the state 
land office, ,Yhich said lands shall be held for the pnrpo e of securing the pay
ment of said liabilities and the co1nplctio11 of said locks and da111s, and that 
whenever said co1npany shall pay thirty thousand dollars of said liabilitie 
properlJ audited and allowed by the r egister of the state land office, or shall do 
thirty thousand dollars ,vorth of ,vork on said locks and da1ns to be certified 
ano allo"·ed by au engineer to be appointed by the governor to superintend 
said "'orks, that then the register of the state land office shall issue to said 
company a certificate for ten thousand acres of said lands, so set apart for 
every thirty thousand dollars so paid or expended until said liabilities are 
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paid, and said locks and dams are completed and if any of said fifty thousand 
acres of land shall remain after the payment of said liabilities and the com
pletion of said locks and dams, it shall be certified to said rail road company 
in the same manner proYided in this act, JJrovidcd, that if the proceeds of 
the said fifty thousand acres of land shall at any time be found insufficient 
to discharge existing contracts for constructing or repairing the ,vorks at 
Keosauqua, Bentonsport, Plymouth and Croton and in all r espects preserve 
the state harmless on account of any liabilities now existing against the state, 
or that has been assun1ed by the proposed settlement with the Des 1\Ioines 
Navigation and Rail [197] Road Company, or arising in any manner from the 
past improvement of the Des 1\Ioines river, or the payment of the officers or 
agents employed in and about said improvement, then the said Keokuk, Fort 
Des l\Ioines and l\Iinnesota Railroad Company shall be liable to pay the state 
the amount of such deficiency. 

SEc. 3. One hundred twenty sections of land given for twenty miles of 
road- lands applied to rail road only- one fourth above Des Moines. When 
ever the president and chief engineer of said railroad company shall certify 
under oath to the register of the state land office that twenty miles of said 
railroad in a continuus line from the town of Bentonsport up the valley of the 
Des l\Ioines River have been completed and the cars running thereon, the reg
ister shall issue to said company a certificate for one hundred and twenty sec
tions of land, to be taken as nearly as practicable in a body from the remain
ing lands nearest to the co1npleted part of said railroad, and the governor shall 
upon presentation of said certificate issue to said company a patent for said 
lands and so from time to time as twenty miles are completed until three 
fourths of said lands are exhausted, Provided, that the lands hereby granted 
and so certified to said company shall be exclusively applied in extending the 
construction of said railroad in a continuous line above Bentonsport, and shall 
be applied to no other purpose whatever; and, provided also, that one fourth in 
quantity of said land shall be applied by said company in the construction of 
said road above the city of Des 1\Ioines; the said one fourth to be certified in 
manner as herein provided from the completion of each twenty miles from the 
city of Des l\Ioines up the valley of the Des 1\Ioines river. 

SEC. 4. Seventy-five miles completed in three y'rs-whole line completed 
by 1868. The grant aforesaid is made to said company upon the express 
condition that in case such railroad company shall fail to have completed and 
equipped seventy-five miles of road up the valley of the Des l\1oines river, 
from the town of Bentonsport within three years from the first day of De
cember next, thirty-three miles in addition in each year thereafter for five 
years, and the remainder of the ,vhole line in three years thereafter on the 
first day of December, eightee? hundred [198] and sixty-eight, then in that 
case it shall be competent for the state of Io,va to reserve all rights to the 
lands hereby granted, then remaining uncertified to said company so failing 
to have the length of road completed in manner as aforefaid. 

SEC. 5. This grant subject to all provisions of other railroad grants. That 
this grant is subject to all the provisions of an act of the general assembly 
of the state of Iowa, approved July fourteenth, eighteen hundred and fifty 
six, entitled an act to accept the grant and carry into execution the trust con
ferred upon the state of Iowa by an act of congress entitled an act making a 
grant of lands to the state of Iowa in alternate sections to aid in the con
struction of railroads in said state approved l\fay 15th 1856, so far as the 
same are applicable and not inconsistent ,vith the foregoing provisions of this 
act. 
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SEC. 6 Take effect. Tlns acl to take effect and be in force immediately 
after the publication thereof 111 the Io,va \Yeekly Citiien and Iowa tate 
Journal, ne" spapers publish eel al Des .Jlo1nes, lo,va 

ApproYed :\larch 22d, 1 5 . 

I hereby certify that the foregoing act was published in the Iowa \Yeekly Citizen 
on the 7th day of April, 1858, and in the Iowa State Journal on the 3d day of April, 
1858. El IJAH SELLS, 

Secretary of State. 

CIIAPTI~J{ 100. 

S\\' \.\IP LAND PHE-E:'IIPTIO"\S 

AN AC'T for the relief of swan1p land pre-emptors. 

nc ,t enacted by the General .1ls1,;embly of the State of loll'a, 

~i,.cTH)'\' 1 Pre-emption prior to 1857, not forfeited must prove up within 
six months. That 111 all cases "here an) person had acquired a bona-fide pre
e1npt1on clann to an) s\\·amp laud of tlns state, under the la\\·s heretofore in 
force, and ,,ho "·as, 1n good faith res1d1ng on the san1e on the fifth da) of 
September, 1837, such person shall not be held to have forfeited the sa1ne m 
consequence l 199 I of not lun 111g proYed up such pre-e111ptio11 iu accordance 
"1th sn<'h la" - /'n t·u/c <I, hr shall produce lns e, idence and prove np the same 
in aceordance \\ 1th the la"·s 111 force prior to the fifth da) of Septe1nber, 1 57, 
and "ithiu six 1uonths fron1 the day tl11s act goes 111to force, and pro,·ided 
further that no certificate of pre-e1nption has br>eu granted for the land so 
clai1ned to any other person. 

SEC. 2. Co. judge hear and determine- insure certificate. It shall be 
the dnt) of thP count) ,1ndge ,vhen apphcat1on 1s n1ade for a pre-e1nption un
der tlns act, to hear and deter111inc upon the sa1ne ,v1thin thirty days from 
the date of the application, aucl shall notify the applicant at the tune of his 
1naln11g his application, of the day t.pon "·hich he ,vill hear the testimony in 
the case. If the proof shall be dee111ed sufficient, the county ,1udgc shall 1 ue 
a certificate of pre-e111ption 111 fa, or of the claiinaut to lauds clanned, or to 
such portion of then1 as he shall haYe susla111ed 111 claim for a pre-en1pt1on to. 

SEc. 3. Co. judge quit-cla.i.ms the interest of the county. The seYeral 
count) ,JtHlges, 1n all cas ,s ,vhere an) person 110"· holds, or n1ay hereafter 
fairl) acquire certificates of pre e1nphon to S\\ n1np lautls 111 accordance ,vith 
the la"·s heretofore 111 force, or in accordance "·ith this act, shall be required 
to qu1t-cla1m the county interest to the persons holding said certificates of 
pre e1nption, or the la,yful assignees nuder the sa1ne, on pay1nent or tender of 
pay1uent of the said county judge, the price per acre na1ne<l in such certifi
cate, at an) tune ,Yilhin six 111011ths fron1 the passage of this act, or 1£ said 
certificate is granted after the passage of this act, six monhs fron1 the date 
thereof. 

SEC. 4. Take effect. 'l'his act to take cft'cet and be 111 force fro111 and after 
its publication in the Io"Ta \V'eekly Citizen and Io" n State ,Journal. 

.. Approved l\Iarch 22d, 1858. 
I hereby <.'ertlfy that the foregoing act was published in the Jo\\ a " 'eek I) Citizen 

on the 7th or April, 1868, and in the ro,va State Journal on the 3d of \ pril, 1 58 
ELI.J AH SELLS, 

Secretary of State. 

I 
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[200) CHAPTER 101. 

STOCK IN AGRICULTURAL COLLEGES. 

AN ACT to authorize county judges to subscribe stock in agricultural colleges. 

B e it enacted by the General .A.ssen1bly of th e State of Iowa, 

SECTION 1. Co. judge may subscribe upon petition of voters. That in 
any county in which an agricultural society shall have or may hereafter be 
organized under the laws of this state, the county judge of such county shall, 
upon being petitioned to that effect, by a majority of the legal voters of surh 
county, as sho,,n by the last election preceding for county officers, subscribe 
in the name of the county to the stock of such agricultural society, such sum 
as may be so petitioned for, not to exceed one thousand dollars, nor more than 
five hundred dollars in counties with less than four thousand inhabitants, to 
be expended in fitting up fair grounds. 

SEc. 2. Mon'y paid upon certificates of stock. That the county judge 
upon the receipt of the certificate of such society, duly issued and authenti
cated, as directed by the articles of association of such society, shall issue or
ders on the treasury of the county for the amount, in such sums as shall seem 
best, and ,vhen the same is paid, such county shall hold such stock in the 
same manner and subject to the same rule as other share-holders, and the 
county judge shall represent the county in all meetings of the stockholders. 

SEC. 3. Money expended. The money received by the associations from 
the county treasury, shall be expended under the direction of the board of 
directors of the association. 

SEC. 4. Money repaid in four years. The amount so paid out of the treas
ury, shall be levied and collected as other taxes are- one-fourth of the amount 
in each year thereafter, until the same is all levied and collected. 

SEC. 5. Take effect. This act shall take effect from and after its publica
tion in the Io,va Weekly Citizen and Io,va State Journal. 

Approved J\Iarch 22d, 1858. 

I hereby certify that the foregoing act was published in the Iov.•a Citizen on the 
7th day of April , 1858, and in the Iowa State Journal on the 3d day of April, 1858. 

(201) CHAPTER 102. 

DISTRICT ATTORNEYS. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT providing for the election of district attorneys, prescribing their duties and 
fixing their compensation. 

Be it enacted by the General Assembly of th e State of Iowa, 

SECTION 1. E lected in 1858-term of office. That there shall be elected by 
the qualified electors of each judicial district on the second Tuesday in Octo
ber, eighteen hundred and fifty-eight, and every four years thereafter , one 
district attorney, who shall hold office for four years, and until bis successor 
is elected and qualified, and shall be qualified by the governor. 
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SEC. 2. Conducting electi 'n and canvass. T he manner of conducting said 
election, the return an<l canvass thereof. as also the 1nanner of proceeding 
1n case of contest , shall be the sinne as 111a~ he provided by la,v in relation to 
other state officers J>ro1•1(]cd, that the governo1 and lieutenant governor 
shall not for the purposes of this act be c.lee1ned state officers 

SEC. 3. Duty to appear for state-furnish abstract of proceedings to att 'y 
gen '1- further appears for state-other counsel may be employed. It shall 

SEC. 3. Duty to appear for state- furnish abstract of proceedings to at. 
torney general- further appears for state- other counsel may be employed. 
be the duty of the district attorney to appear for the state and several 
counties comprising his district in all 1natters in ,vhich the state or an:v such 
count~ 1nay be a party or interested. in the rhstr1ct court of l 1s di ·tr1ct be
fore any judge, on a ,,·Tit of habeas corpus sued out ln a person charged or 
convicted of a public offense, the prosecution being in Lis district He shall 
in an) of the above proceednigs tak(n fron1 lns district to the supreu..e court, 
furnish to the attorne~ general a brief contan11ng the sl1bstanct or such pro
ceeding, and the questions therein involved, on or before the day 11 the tei1n 
of the snpre1ne court at ,vhich such proceeding 1s set for hearing in that court. 
He shall also appear for the state or any count) 111 any proceedings brong-ht 
to lus district from any other on change of \ enne, and he 1s authorized ,vhen 
he deenis 1t ad, isable, to appear before justices of the peac1 111 the initiatory 
11roceedn11.ts in c1 nninal eases. J>ro1 idc<, tl. t nothin!:{ herein contained hall 
pre,·eut the county ju<lgP "·henever he 111a? dee111 it uccessar)· fron1 e1nploying 
[202 an attorne~ to appear to prosecute or defend in any case properl) be
longing to the unties of the d1str1ct attorney 

SEC. 4 Opinion in writing-drafts for cont racts. The d1 tr1ct atto1 ne) 
shall, ,vhen requested, gn e }us opinion 111 "rit1ng, ,v1thout fee. upon all quPs
tions of la" sulnnitted to hun hY any countv officer "'ithin lus district, and . . . 
,vhich has reference to the official duty of such officer, and "·heuever re-
quested b)· any such officer he shall prep;re proper drafts for contracts, for1ns 
and other ,vritings "·hich 1na) be "'anted for the use of an~ count~ in lus 
district, and he shall file in his office and preserve a cop) of lus opinions thns 
furnished 

SEC 5. Moneys pa.id ov'r. All 1noneys recei, ed h) the district attorne) 
belonging to the people of the state or anJ count), shall immediately upon 
the receipt thereof be paid by hnn to the officer ,vho by law is entitled to the 
custody thereof. 

SEC. 6. Qualifies by taking- oath- bond executed. l~<'fore enterin~ upon 
the duties of his office, h€ shall take and subscribe an oath that he will sup
port the constitution of the lTn1ted States and of this state, that he "·ill faith
fully and impartially disrharge the dut ies of l11s office. and shall exeente to 
the state of I owa a bond -n·ith good and sufficient sureties 111 the penal sum 
of ten thousand dollars, to be approved by the judge of the district court of 
his district, conditioned for the faithful discharge of his duties and the pay
ing over of all moneys as provided in this act, ,rhieh bond shall be filed in 
the office of the secretary of state, and said bond shall be rene"·ed in a larger 
penal sum and "·1th additional sureties y1•henever required by the district judge 
of the proper .Juthcial district, such bond shall inure to aud be for the benefit 
of the people of the state or any county or fund inJured by a breach 1n the 
conditions thereof. 

SEC. 7. Enters upon duties. The district attorneys elected under the pr o
visions of this act, shall enter npon the dischar ge of th eir duties on the :first 
da) of January next succeeding their election. Should there be a failure in 
this respect, from any cause ,vhatever, the office c:;hall be deemed vacant. 

I 
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(203] SEC. 8. Vacancy-filled by governor-Pros. Att 'y appears. Should 

a vacancy occur in the office of district attorney at any time from any 
cause whatever, the vacancy thus occurring shall be filled by the governor 
by appointment, and the person so appointed shall hold said office until 
the next general election, when a successor shall be elected to fill the 
remainder of said unexpired term and until his succssor is elected and qual
ified. And where any term or terms of the district court are holden between 
the day of election of district attorney and the first day of January, A. D. 
1859, the present prosecuting attorney shall appear and prosecute on the part 
of the state. 

SEC. 9. Salary. The several district attorneys shall receive for their 
services each the sum of eight hundred dollars per annum out of the state 
treasury, to be audited and paid as the salaries of other state officers. 

SEC. 10. Fees for conviction. In addition to the above salary, he shall 
receive for every conviction procured by him during his term of service, for 
a misdemeanor five dollars, £ or a felony ten dollars, such fees to be allo,ved 
and paid by the county judge in each county in which the cause originated. 

SEC. 11. Fees collected from defendant. In case of conviction contem
plated in the preceding section, the following fees shall be taxed against the 
defendant, to-,vit : In case of a misdemeanor five dollars; in case of felony 
ten dollars, which shall be collected by the district clerk and paid into the 
county treasury. 

Approved l\farch 22d, 1858. 

CHAPTER 103. 

COUNTY RECORDS. 

AN ACT in relation to county records . 

Be it enacted by the General Assen1bly of the State of 10100,, 

SECTION 1. Co. records may be transcribed. That the county judge of 
any organ- ['>04] -ized county in this state, whenever such county judge, clerk 
of the district court and recorder of the proper county, or a majority of them, 
shall deem it necessary and expedient, shall have authority to have tran
scribed, indexed and arranged any deed, probate or county record belonging 
to said county, or have made a complete index as contemplated by section 
numbered 1213 of the code of Iowa, of any such record. 

SEC. 2. New counties may have records transcrib 'd . Whenever any new 
county shall have been formed from other original and organized counties, or 
shall have been attached to another county, for judicial or other purposes, and 
shall afterwards be fully organized and detached, and when any records of 
the kind mentioned in section 1st of this act, are in the original county or 
counties, which properly belongs to such new county, the county judge of such 
new or detached county, shall, when the same is deemed best by the county 
judge, county clerk and recorder of such new county, or any two of them, 
have authority to have transcribed, indexed and arranged, such records, or 
any of them, for the use of such new county, and at the expense of such 
new county. 

SEC. 3. Compensati'n for transcribing records. The county judge may 
employ any suitable person to perform said labor, the amount of the compen
sation thereof to be previously fixed by the person or persons ,vhose duty it 

• 
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n111J· ht• to audit elai111s agai11st the county, and provided that such co111pen
sation 11ot exc·t•1•di11~ . ix cents tor ra<"h out• hund1·1•d "'ords of the records 
proper, and t\\'ClYe and one halt l'l'nls for c•ach one hundred "'ords of indexing
-such <·0111 fH•nsa t ion to h<' 1>111cl 011 t of the treasury of the conn ty for \\·hich 
the recor1is arc trans< 1 =b1 cl and to 1 < n" litt•cl as other clai,ns. 

s~ c -1 Records compared and certified to. \\Then any such records are so 
1ranscrilu·d the conn1, .11 l!.!< of th1• tO 11 • to ,vhieh the original records be
long, shall con1pare the eopy so trans1•rib1•d \\'ith the origiunl, ancl upon the 
sa111c b1•iug found to be eotTc•ctly transcrihPd, such connty judg1• ,hall ,nake 
a \\'rittcn <·1•rtificat1• in each voh1111c or book of such tra11scr1lH1 d rcl'ords, u11<lt>r 
his official seal, c•prtil) iug tlu1t (~O:i I such trausc!·ibccl records ha, P · PI com
pared "·ith thr original bJ hi111sfl)f, and arr true uud correct eo1 It's of the 
<ll·ii,!i1111l rl ~ords. 

Sf.C .. i. Transcnbed records rece1v · d as eV1dence 
ords, so e,1.,1 t1f,ed, sl .ti li,1, 1 1h1· ,,111 1 forl't ,11111 L lt, 
ori~.dnal r1•1•ords, a11d h1• ad1111ssihl11 as r, id1•1H·1• i11 nil 
,vith tlt1~ ol"ii.rinal r1 c·ords. 

Such transeril,, 1 ltC

in all re:spe1.:ts t1 · the 
cases of equal , < d1ty 

S1-.c. 6 Conflicting acts repealed 
\\"ith this act ;,1'£' I erchy rcp11alt d 

.\II ,11•ts a11d parts of act, i11co1 ,1sttnt 

.S1 c. 7. Take effect. This aet shall tal,f' 11 11',•et fro111 and after it, publit·n 
tion in th<• To\\11 ('itizcn 1111d lo\\'11 ~tatt• .Jn11l'nul. 

.Approv1•1l )larch 2:!d, }S:i~. 

I h<>reby certify that thC' foregoin~ net \\a pul>lishetl in the Jo\,a CitlzPn on the ... 
!lay of April, 1 5i, and 111 the Iowa ::--tall .lourn 11 on the 10th d 1y of April, 1. 5,. 

<'Tl,\P11EH 101 

ELI.TAil S81...LS, 
Secretury of State. 

A11 \CT to pro\'iile for the C'lertion of attor11t•y gP11c>ral and defining his duti(:-: 

n, ti l/1(11/N{ ln1 f/11 Orn,rnl l.,w111/Jl11 of l/11 1 r nf I >H'll, 

Si c"no:--; 1. Elected in 1858 for two years 1'hn1 at thr• O(•toh1'l' flh,ction. 
i\. D. 1~:i . and (\I 1 \ I\\()\ l ells th1 l"('11fte1 tht'l'l' shnll b1• fllC'l'tC'd Hll at Ot"UC\ • 
~<'111•ral. \\"ho shall hold his olTI111• fp1• t\\'O ,·1•a1•s 111111 until his s11C'<1esso1 is 
l'IP1•t111l a11d q1111lific>1l. . 

SJ·<'. ~ Att 'y gen 'l appear for state. Th,• at tor11l'Y !!t>tll•rul sh nil ap
JH'lll' fo,· thc· sl,1t1• 1111d J>IOSC'('\1((' and dPft•Jld 11n snits an1l Pl'')<'eedin:.!s, ('l\ ii 
and c•ri111inal, in \\"hil'h tl11• stntP shnll he> a pn1·tr or intrreste<l \Then re 1uested 
to do so by thP govc•r11or, s1•1•1·otn1·r or stnt1•, 111,ditor, tr<1nsn1·er or geue1nl ns 
sc>111hl.,·, and shall pos1~c11t1• 1111<1 dc>l"PtHl fol' th<' stat1• nll <'llllSC''- i11 the snprc1ne 
1•011rt in \Yhil'h t hP st al!• 111H~ h1 a pn1·t, or i11le1·ested 

8F<' :1. He gives opin1 'ns in writing prepares drafts for contracts Tht' 
attornpy gf'll<'l'al "hC'n l'PqUPstl•d sl111ll 0 1\P !us OJH111011 u1 \\l'tf1ng upon all 
q11<'s1io11s of la\\' [:!Ofi] suh111itll•d to hi111 hy the g<'n1•1•nl as"en1hl~· or either 
hrnnc•h 1h<'rC'of, go, Pl'IIOl', liPul1•1H111t gover1101·, H\l(li tor, sec1 retnr~ of stnte, 
trrnsnl'Pl", snprrintc•11<lr11t of public• 111structiou, r1•g1stt>1· of stnte lnnd office, nuri 
distric•t at tor11C',\ s. ancl "·hen rcqu11•pd ht' shnll 1n·1•pur<.' proper clrnfts for cou
traC'ls, fo1·111s nnd otht>r \Vl'ilin°s ,vhil'h llHl~ h1• 1•1•qt1ll'<'cl for the use oi tht• 

I 
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state and shall report to the general assembly when requested, upon any bus
iness pertaining to his office. 

SEC. 4. Moneys p 'd ov'r. All moneys received by the attorney general 
belonging to the people of the state, shall be paid by him into the state 
treasury. 

SEc. 5. He keeps a register. The attorney shall keep in proper books, a 
register of all actions and demands prosecuted and defended by him in be
half of the state, and of all proceedings had in relation thereto, and shall de
liver the same to his successor in office. 

SEC. 6. Takes an oath and gives bond- bond filed. Before entering upon 
the discharge of his duties, he shall take and subscribe an oath faithfully and 
impartially to discharge the duties of the same, and shall execute to the state 
of Iowa a bond with good and sufficient sureties in the sum of ten thousand 
dollars, to be approved by the governor, conditioned for the faithful dis
charge of his duties, and paying over all moneys as provided in this act, and 
which shall be filed with the secretary of state, and ,vhenever required by 
the governor or general assembly he shall give additional and further security. 

SEC. 7. Salary-fees and mileage. Ilis compensation shall be one thou
sand dollars per annum, to be paid quarterly, and he shall further receive for 
his attendance on the supreme or inferior courts three dollars per day during 
his necessary attendance on business p ertaining to his office, and fifteen cents 
per mile for his actual travel in going to or returning fron1 such court by the 
nearest and most practicable route. Provided, his compensation shall not ex
ceed fourteen hundred dollars per annum. 

SEC. 8. Office at the capital. The secretary of state shall furnish a suita
ble office at the capitol, and such books of record and stationery as may be re• 
quired for his office, and the at- [207] -torney general shall attend in perso~ at 
the capital of the state during the session of the general assembly, and the 
supreme court. - SEC. 9. Record of official opinions. The attorney general shall keep in 
his office a book in ,vhich he shall record all the official opinions given by him 
during his term of office, ,vhich book shall be by him delivered to his suc
cessor in office. 

SEC. 10. Take effect. This act to take effect from and after its publica
tion in the Io,va "\Veekly Citizen and Io,va State J onrnal. 

• 

Approved :i\Iarch 22d, 185 . 

I hereby certify that the foregoing act was published in the Iowa Weekly Citizen 
on the 7th day of April, 1858, and in the Iowa State Journal on the 10th day of 
April, 1858. 

CHAPTER 105. 

CORPORATION TAXES. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT concerning taxes lev ied by municipal authorities. 

Inequalities stated. WIIEREAS, By the charters and other acts granting to 
municipal corporations, the right to levy and collect taxes on real estate, the 
mode of said collection, the rate of interest, and the effect of the collector's 
deed are various, unequal, and in some cases unjust; and, whereas it is desir-
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able to re1necly such defects, and establish a unifor1n principle on the subject 
therefore, 

Be it enacted by the General Asse1nbly of the State of 1011.:a, 

SECTION 1. Deed from city of same force as deed from county- rate of in
terest . That from and after the publication of this law, in all cases of the 
sale of real estate made by Yirtue of the laws and ordinances of any munici
pal corporation in this state, the purchaser shall receive a deed ,vhich shall 
haYe the same effect as the county treasurer's deeds under sales made by him, 
as provided in the code, and that the mode there provided for the purposes of 
making sales effective. and foreclosing the redemption, shall be purchased by 
the holder of [208] said corporation deed; and that no greater rate of inter
est than twenty-five per cent. per annum, shall hereafter be charged on any 
such deed or sale. 

SEC. 2. Take effect. 
date of its publication . 

This act shall take effect and be in force from the 

.1:\..pproved :;,\Iarch 22d, 1858. 

CHAPTER 106. 

ELECTION OF COU~TY SUPERINTENDEXT. 

AN ACT to amend section ninety-six of an act for the public instruction of the state 
of Iowa. 

Be it e11aclcd by the General .,lsscmbly of f11e State of Io11'a, 

SECTION 1. Day of election. 1'hat section ninety-six of an act for the pub
lic instruction of the state of Iowa, approved ~Iarch 13th, 185 . is hereby 
a1nended by str1kin~ out first ~Ionday of April next, and inserting in lieu 
thereof the first :\Ionday of l\Iav next. 

SEc. :?. Take effect . . Tlus act shall be in force fro1n and after its publica
tion in the Io,va State ,Journal and the Io,va Weekly Citizen. 

~\..pprov ed riiarch 22d, 18i1 . 

I hereby certify that the foregoing act was published in the Iowa State Journal on 
the 3 d day of April, 185 8, and in the Iowa "\Yeekly Citizen on the 7th day of April, 
1858. ELIJAH SELLS, 

Secretary or State 

CIIAPTER 107 

DELII\"Ql'E~T cou:--TY TRE.\.SCRERS. 

AN ACT requiring suit to be instituted and prosecuted against delinquent county 
treasurers 

Delinquent t axes. WHERF \s. It is sho,Yn by the report of the auditor of 
state. made to the general asse1nhl) at its present f209l session. that a large 
a1nount of re, enue is due the state 011 taxes ,vhich should haYe been paid here 
tofore; no,Y that the state 111a, uot suffer loss bY reason of the delinquency 
or neglect of count? treasurers ·in collecting or pa):ing o, er the state revenue-
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Be it enacted by the General Assern.bly of the State of Iowa, 

SECTION 1. Gov. commence suit for collection. That the governor of 
the state is hereby authorized and required to take such measures, either by 
suit at law or otherwise, as to him may seem effectual and expedient for the 
collection of all such moneys as may appear by the books of the auditor and 
treasurer of state, to be due the state from the county treasurers. 

SEC. 2. Suit commenced against sureties. And be it further enacted, that 
when such delinquency appears to have occurred during the official term of 
any former county treasurer, the same authority is hereby given and required 
to be exercised in the collection from them or their sureties of all sums of 
money ,vhich may appear to be due the state from such former treasurers. 

SEC. 3. District attorneys assist- pay of counsel. And be it further enacted, 
that for the purpose of carrying the intention of this act into effect, the gov. 
crnor may require the services of the attorney general and prosecuting or dis
trict attorneys to aid and assist in commencing and prosecuting to judgment 
such suit or suits as may be required to be instituted and prosecuted in carry
ing into effect this act, and that the governor have authority to employ such 
other aid as in his judgment may be required for the same purpose; provided, 
that the compensation paid for the services of such otq.er aid or assistance 
shall not exceed the per diem compensation allowed by la,v to the attorney 
general when employed in the service of the state. 

SEC. 4. This act shall take effect and be in force from and after its publi
cation in the Iowa Citizen and Io,va State Journal. 

Approved l\Iarch 22d, 1858. 

I hereby certify that the foregoing act was published in the Iowa Citzen on the 7th 
of April, 1858, and in the Iowa State Journal on the 3d day of April, 1858. 

[210] CIIAPTER 108. 

ELIJAH SELLS, 
Secretary of State. 

NAi\1ES OF TOWNS AND VILLAGES. 

AN ACT to change the names of towns and villages not incorporated. 

Be 1t enacted by the General .Assenzbly of the State of Iowa, 

SECTION 1. Petition for ch ange-notice given- decree. That any town or 
village desirous of changing its name shall petition the county court of the 
county ""here such to,vn or village is situated, and if it shall appear to said 
court that a majority of the actual voters of such to,vn or village are in favor 
of such change. he shall cause three notices to be posted up in three of the 
most public places of the town for at least thirty days previous to the next 
sitting of said court, ,vhich notice shall state the fact that a petition has been 
presented to said court by the citizens of said town or village, praying for a 
change of name of said to,vn or village, also the name prayed for 
by ~aid petit~oners, and that 1mless those interested in the change 
of said name will appear at the next regular term of said court and show cause 
""hy said name shall not be changed there will be a decree r·endered grantincr 
snch change, "·hich notice shall be signed by said court and attested by the seal 
thereof. 
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SEC. 2 Decree rendered and recorded- maj ority governs. If at the time 
fixed for the trial the court is satisfied there are still a 1uajority in favor of 
such change of 11a1ne, said court shall render a decree granting such cl'l:lnge, 
attesting the sarne by his official na1ne, together "·ith the seal of his court, 
"·hich decree shall be recorded in the office of the recorder of the county where 
such lo"·n or village is situated. The cost of such change and recording shall 
be paid by the petitioners of such to,vn or , illage. Bnt should it appear to 
said court that a n1a.1or1t} of the citizens of such to"n or Y1llage are not in 
favor of such change, he shall dis1n1ss the case and tax the cost of the proceed
ings against the petitioners. 

SEC 3. Take effect. This act to take effect fro1n and after its publication 
according to law. 

Approved :'llarch 22d, l "3 

[211 CIIAPTER 109. 

"\\'ITNESSES UPON INDICT:\IENTS 

AN ACT a1nending section 2913 of the code of Iowa in regard to the endorsing of the 
na1nes of ,vitnesses upon indictn1ents 

Be 1t cnacfcrl b!J lite General Li ssrmbly of the Sfatr of Iowa, 

SECTION 1. Non-endorsme't does not prevent testimony- notice of testi
mony. That notlung contained in section 2910 of the code of I owa shall pre
Ye11i the prosecuting or district attorney fro111 introducing any ,,1tnesses upon 
the trial of any person upon an 1ndict1ucnt hereafter found, '"'hether his name 
shall be enclorsecl thereon or not as reqnirecl by said section; T'roi:ulc cl, the 
prosecuting or district attG>rne} giYes to the person accused in said indictment, 
or his attorueJ, three days notice in ,Yrihng before the commencement of the 
trial, that upon the trial of said inclictn1ent, he ,,ill introduce other witnesses, 
,Yhose names shall he set out in saHl notice, than those eudorsed upon the in
dichnent, and said ,Yitnesses so called shall he entitled to full faith and credit. 

SEC. 2. Take effect. Tlns act shall take effect and be in force from and 
after its publication 111 the Io,va State ,Journal and the Io"·a Weekly Citizen. 

ApproYcd )!arch 22d, 1858. 
I hereby certify that the foregoing act was published in the Iowa State Journal 

on the 10th of April, 1858, and in the Iowa "\Veeldy Citizen on the 31st of :i\Iarch, 
1858. 

CIIA.PTER 110. 

WEIGHT OF SEEDS. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT to determine the weight of cer tain seeds named therein 

Be it enacted by the General Assenibly of the State of Iowa, 

SECTION 1. Seeds specified. The weight of a bushel of Hungarian grass 
<.eea :shall be forty-five pounds; the weight of a bushel of millet seed shall be 

I 

I 
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forty-five pounds; the weight of a bushel of Osage orange seed shall be thirty
(212) two pounds, and the weight of a bushel of the seed of the sorghum 
saccharatum and of the broom corn shall be thirty pounds each. 

SEC. 2. Take effect. This act to be in force and take effect from and after 
its publication according to law. 

Approved 1\farch 22d, 1858. 

CHAPTER 111. 

EQUALIZATION OF TAXES FOR 1857. 

AN ACT to provide for the equalization of the assessment of real estate for the year 
A. D., 1857. 

Be it enacted by the General Assen1bly of the State of Ioiva, 

SECTION 1. County boards meet-aggregate assessment altered. That the 
several county boa1·ds for the equalization of the assess1nent roll as now con
stituted by ]a"', shall ha,e a session of saicl hoard in their several counties on 
the second 1\Ionda~r in J.\Iay, A. D .. 1858, at which session they shall proceed to 
equalize the assessment of real property in their respective counties, and may 
add to or deduct from the aggregate assessment of the whole county, for the 
year 1857 ; and in doing so they shall take into consideration the relative de
preciation of the several descriptions of real property in their several counties, 
since said assessment and valuation ,vas made. 

SEC. 2. Clerk to transmit abstract. Each county clerk shall immediately 
after the assessment of said board, make out and transmit by mail, or other
wise. to the auditor of state, an abstract of the real property in the county, 
as required by sec tion fifteen of '' an act in relation to the assessment of prop
erty," approved ,January 28th, 1857, and also transmit there,vith a a statement 
of the doings of the county board of equalization of this county. 

8-Ec. 3. State board meet. The state board of equalization, as now consti
tuted by law, shall hold a session on the first 1\1onday in July, 1858, at ,vhich 
1hey shall pprforrn the clu- f')l3 l -ties required of them by section sixteen and 
seventeen of the act afo1·esaid, and im1nediately after their work is performed, 
the auditor of state sha11 transmit statements of their doings as required by 
said sertion seventeen of said act. 

REc 4. Neglect of duty punished. Any county clerk who shall neglect or 
refuse to perform the clnties herein required, shall be deemed guilty and liable, 
as provided by section eighteen of said "act in relation to the assessment of 
property." · 

SEc. 5. Take effect. This act to take effect from and after its publication 
in the Io,va Weeklr Citizen and the Iowa State Journal. 

..c\pproYed :\larch 22d, 1858. 

I hereby certify that the foregoing act was published in the Iowa Weekly Citizen 
on the 7th day or April, 1858, and in the Iowa State Journal on the 13th day of 
April, 1858. 

ELIJAH SELLS, 
Secretary of State. 
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CIIAPTER 112. 

DUTIES OF ASSIGNEES. 

AN ACT to amend section seven of chapter two hundred and fifty-four of the Laws 
of the sixth general assembly of the state of Iowa, approved January 29th, 1857, 
in relation to assignments. 

Be it enacted by the General Assembly of the State of Iowa, 

SECTION 1. S.ubject to order of Dist. court-render accounts. That the 
assignee or assignees, iu the execution of assignments. shall at all times be sub
ject to the order and supervision of the district court ,vhen in session, or the 
district judge of said court "·hen not in session, and the said court or the said 
judge may, by citation and attachment, compel the assignee or assignees from 
time to time to file reports of his or their proceedings, and of the situation and 
condition of the trust, and to proceed in the faithful execution of the duties 
required by the act of "'hich this is amendatory, and to obey the order of such 
court ,vhen in session or the said judge when not in session, m relation to the 
coruplete and final settlement, distribution and paying over [214) of the pro
ceeds derived from said trust, or any part thereof, until a final settlement and 
distribution is made. 

SEC. 2. Take effect. This act shall be in force from and after its publica
tion in the "\Veekly Citizen and . '\\' eekly Journal, papers published m Des 
1\Ioines, in the state of Io,va . 

. A.pproved l\Iarch 22d, 1858. 

I hereby certify that the foregoing act was published in the ,veekly Citizen on the 
31st of l\Iarch, 1858, and in the Iowa State Journal on the 27th of l\larch, 1858. 

CIIAPTER 113. 

SALARIES OF STATE OFFICERS. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT amendatory of an act entitled an act fixing the salaries of the goYernor 
and state officers of the state of Iowa, approYed January 29th, 1857. 

Be it enaciecl by the General Assen1bly of thr 1 fate of lou·a, 

SECTION 1. Governor. That the goYernor shall receive as a yearly com
pensation for his serYices, the sum of t"·o thousand dollars. 

SEC. 2. Register of land office. The register of the state land office shall 
receive as a yearly compensation for his services, the sum of fifteen hundred 
dollars, and their compensation as provided for in this act shall date from the 
commencement of the present session of the general assembly. 

SEc. 3. Made payable. The salaries provided for m this act shall be paid 
for quarterly. 

SEC. 4. Conflicting acts repealed. That so much of the act to which this is 

amendatory as conflicts with the provisions of this act be and they are hereby 
repealed. 

I 
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SEC. 5. Take effect. This act to take effect and be in force from and after 
its publication in the Iowa Citizen and I owa State J ournal. 

Approved l\I arch 22d, 1858. 

I hereby certify that the foregoing Act was published in the Iowa Citizen on the 7th 
day of April, 1858, and in the Iowa State Journal on the 10th day of April, 1858. 

[215] CHAPTER 114. 

F REE BANKS. 

ELIJAH SELLS, 
Secretary of State. 

AL~ ACT authorizing general banking in the state of Iowa. 

Be 1t enacted by the General A.ssen1bly of the State of Iowa, 

SECTION 1. Auditor procure notes engraved- notes countersigned and reg
istered- proportion of small notes. That the auditor of public accounts is 
hereby authorized and required to cause to be engraved and printed in the best 
manner to guard against counterfeiting, such quantity of circulating notes in 
similitude of bank notes in blank of different denominations not less than 
one dollar, as he may from time to time deem necessary, to carry into effect 
the provisions of this act, such blank circulating notes shall be countersigned, 
numbered and registered in proper books to be provided and kept for that 
purpose, in the office of the auditor and under his direction by such register 
or registers as the said auditor shall appoint for that purpose so that each such 
circulating notes shall bear the signature of such register, or one of such regis
ters; of the notes furnished to any corporation organized under the provisions 
of this act, not more than ten per cent. of the amount shall be in notes of two 
dollars each, and not more than twenty-five per cent shall be in notes of all 
denominations under five dollars, and not more than fifty per cent. in notes 
of all denominations under ten dollars. 

SEC. 2. Bank may procure plates to be left with auditor. Nothing herein 
contained shall be so construed as to prevent any corporation from procuring 
their own plate, dies and other materials for engraving and printing blank 
notes and furnishing them to the auditor and leaving them ever after in his 
custody and control, to be used and disposed of as though such auditor had 
procured them under the preceding section. 

SEC. 3. Stocks deposited- value in New York- circulating note's issued. 
Whenever any corporation formed for the purpose of banking under the pro
visions of this act shall lawfully transfer to and deposit with the auditor any 
portion of the public stock issued, or to be issued by the United States or any 
state stocks on which full interest is annually paid, or the stocks of this state, 
said [216] stocks to be rated at ten per cent, below their average value in the 
city of Jew York, for thirty days next preceding the time when such stocks 
may be left on deposit with the auditor, and in no case shall the auditor issue 
bills for banking purposes on bonds of this or any other state on which not 
less than six per cent is regular ly paid, such corporation shall be entitled to 
receive from the auditor an amount of such circulating notes of different de
nominations register ed and countersigned as aforesaid, equal to the amount 

10 
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of stock actually deposited. rating said rock at ten per cent. less than its aver
age , alne as aforesaid. 

SEC. 4. Treasurer keeps records of notes. A descripth·e list of the circu
lating notes so registered and signed. shall be delivered to the treasurer, who 
shall copy the sa1ne in the book hereinafter required, to be kept by him, for 
recording descriptive lists of securities deposited "'ith hi1n for safe keeping. 

SEC. 5. Notes put in circulation- other circulation prohibited. Such cor
poration is hereby authorized, after having executed and signed the circulat
ing notes registered and countersigned as aforesaid. 1n the n1an11er prescribed 
by this act, made payable on den1and at the banking house of said corporation 
within thi state, to loan and circulate the same accorchng to the ordinary 
course of banking business. and no such corporation shall at an} time. issue or 
have in circulation any note, draft, bill of exchange, acceptance, certificate of 
deposit or other evidence of debt, which from its character or appearance. shall 
be calculated or intended to circulate as money, other than such notes of cir
culation as are in this section provided for. 

SEc. 6 Lists of securities kept-stocks deposited with treasurer-stocks 
may be delivered up for cert 'in purposes-auditor responsible. Three descrip
tive lists of the securities transferred to the auditor as aforesaid, shall be 
inade and signed by the auditor and persons 1naking the transfer: one in a 
,vell bound book to be kept by the nnditor for that purpose, ancl one in a like 
book to he kept by the treasurer, and one in a book to be kept br the corpora
tion, "·hich book shall at all times be open to inspection, and said securities 
shall then be delivered to the treasurer for safe keeping, ,vho shall receipt to 
the auditor for the same, and '"ho shall be responsible, for any [ ~17 loss or 
destruction thereof grow·ing out of, or resulting from negligence or the ,vant 
of reasonable precaution and care. The "'hole or any part of said securities 
may be re-delivered to the auditor for the purpose of being sold under the 
provisions of this act. or being used or disposed of nuder any order or decree 
of court, or of being returned to the owner in conformity with the provisions 
of this act, the auditor in either case giving a receipt upon the book kept by 
! he treasurer aforesaid, specifying therein the purpo e for which such re
deliver)· ,vas made, ,vhich receipt shall discharge the treasurer froin all further 
responsibilit}. but the auditor shall be liable in the sa1ne manner as the treas
urer is "·bile keeping or disposing of c;uch secnrit)·. 

SEC. 7. Bank may be established-eapit 'l stock limited-capital stock must 
be paid in cash-withdrawal of capital. Any person inay establish, or any 
nun1ber of persons 111ay associate to establish offices of discount. deposit and 
circulation, and beco1ne incorporated upon the terms and conditions. and sub
ject to the liabilities presc--1becl in this act; but the aggregate a1nonut of the 
capital stoek of any such corporation shall not bP less than fift~· thousand dol
lars , and the auditor of state shall not deli, er to any incorporation. no1es for 
c1reulation, until such corporation shall ha, e deposited ,Yith and transferrecl 
to hin1 the full amount of fiftv thousand dollars "'Orth of stocks as na1ned 1n 
section three of this act. the same to be rated as pro, icled in saicl srction, and 
the capital stock as required in this section shall be paid up in cash and be and 
ren1ai11 :,;o n1uch of the bona firlr capital of such corporation ;\O portion of 
the capital stock paid in as aforesaid, shall he at any tin1e witlHh·a,Yn fro1n 
such corporation so as to rt>duce the re1nan1ing paid up eapital then actuall~ 
held h} and in the possession of such corporation belo,v the estin1atecl value of 
the stocks deposited "'ith and then in the possession of the auditor or treas
urer belonging to such corporation, ,vhich shall be paid up in cash, ancl he and 
rp1na1n so 1uuch of tht> bona fide capital of such corporation >-o portion of 
the capital stock paid 111 shall be at any tiine or under any circun1stauce, with. 
dra,Yn fro1n snch corporation, so as to reduce the remaining capital paid in 
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[21 ] actuall~ and held by and then in the possession of such corporation be
lo"' the estimated Yalue of the stocks then held by and in the possession of 
the auditor or treasurer belonging to such corporation. 

SEC. . Certificate of. Such person or persons under their hands and seals, 
shall, previous to their receiving from the auditor, the circulating notes as 
afore aid, make a certificate '"'hich shall specify: 

First: Name of bank. The name assumed to distinguish such corporation, 
and to be used in its dealings. 

Second: Place of business. The place where the business is to be carried 
on, designating- the particular city, to"·n or Yillage, and the county. 

Third: Amount of capital stock . The a1nount of capital stock "·hich shall 
be diYided into shares of $100 each. 

Fourth: Names of shareholders. The names and residences of the share
holders and the number of shares held by them respectiYely. 

Fifth: Length of incorporation-certificate filed and recorded- time of in
corporations- powers of corporation. The period at ,vhich such corporation 
shall commence and terminate, ,Yhich certificate shall be ackno"·le<lged and be 
recorded in the office of the recorder of the county "·here the office of such 
corporation shall be established, and a copy thereof shall be filed in the office 
of the secretary of state, and the auditor of state; and upon the recording of 
which certificate. the person or persons aforesaid shall become a body politic 
and corporate, by the name assumed as aforesaid, for and during the time fixed 
in the certificate, which shall not be more than twenty years, and by such name 
shall haYe power to make contracts, to grant and receiYe, to sue and be suet!, 
to plead and be impleaded, in all courts and places ,vherein legal or judic11! 
proceedings may be had; to haYe and to use a common seal and alter the same 
at pleasure; to haYe, hold, use and enjoy property, real, personal, and mixen 
"·ith the rents, issues and profits thereof, as hereinafter provided, and to ex
erci. e all other po,Yers conferred by this act and all grants or conveyances of 
real estate shall be under the seal of the corporation, signed by the president 
and countersigned by the cashier. 

[219] SEC. 9. Certificate used as evidence. A copy of the certificate re
quired by the eighth section of this act, duly certified by the recorder of thP 
county and secretary of state, or by either of these officers, 1nay be used as 
evidence in all courts and places, by any such corporation, or any person ,vhcn 
such evidence may be necessary on any civil or cri1ninal trial. 

SEC. 10. Corporation do a gener 'l banking business-time of discounts and 
security. Such corporations shall have po,ver to carry on the business of 
banking by discounting bill~ notes and other evidence of debt by receiving 
deposits. by buying and selling gold and silver bullion, foreign coins and bills 
of exchange, by loaning money on personal security, and by exercising such 
incidental po,vers as may be necessary to carry on such business, may choose 
one of their number as president, and appoint a cashier and snch other of
ficers and agents as their business may require; but no loans shall be made, 
nor shall any bill, note or other evidence of debt be discounted or purchased 
having more than four months to run before maturity; and 111 all cases, per
sonal security shall be required. 

SEc. 11. Sh.ares transferable-rights of creditors cannot be impaired-taxes 
levied- valuati 'n of property. The shares of such corporations shall be 
deemed personal property, and shall be transferable on the books of the corpo
ration, only and in such manner as may be provided in the by-la,vs of such 
corporation ; and every person becoming a share-holder by such transfer, shall, 
in proportion to his shares, succeed to all the rights of the share-holder or 
share-holders by whom the the transfer ,vas made; no change shall be made 

I 
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in the articles of association, or of the shareholders or meinbers thereof, by 
which the rights, remedies or securities of its existing creditors ma~· be im
paired, such corporation shall not be dissoh·ed by the death or insanity of any 
of the share-holders therein, ,,hen there is more than one share-holder in 1:>uch 
association. Taxes shall be leYied 011 and paid by the corporation, and not 
upon the individual stock-holders, the value of the property to be ascertained 
annually by the bank commissioners herein provided for; aud the rate of taxa
tion shall be the same as that required to be levied on other taxable property 
by the revenue laws of the state. 

SEC. 12. Contracts made by officers of bank-suits not discontinued. Con
tracts made by any such corporation , [220) and all notes b~ them issued and 
put in circulation, shall be signed by the president and casluer thereof, and 
all suits, actions and proceedings brought or prosecuted by or in behalf of 
such corporation, may be brought or prosecuted in the name of the corporation, 
and no such suit, action or proceeding shall abate by reason of the death, 
resignation or remoYal from office of any president, but may be continued the 
same as if such death, resignation or removal from office had not taken place. 

SEC. 13. Actions may be brought against corporation. .Any person or per
sons ha, ing demands agamst any such corporation, may maintain action or 
actions against such corporation, ,,hich suits or actions shall not abate by 
reasson of the death, resignation, or remoYal from office of any president or 
other officer, but may be continued and prosecuted to judgment against the 
corporation; and all judgments and decrees obtained against such corporation 
for any debt or liability of such corporation, shall be enforced a::,!ainst the 
property of the same, except such judgements or decrees as may be obtained 
against share-holders as herern provided. 

SEC. 14. B 'nk receives the interest on stocks.-auclitor may exchange stocks 
for circulating notes-bank bills destroyed- punishment for failure to destroy. 
T he auditor shall give to any corporation so transferring stocks 111 pursuance 
of the provisions of this act, po,ver of attorney to recei, e interests or divi
dends thereon, and apply the same to their o,Yn use; but such po,ver may be 
r.,, okecl upon such corporation failing to redeem the circulating notes so is
::-,1ed, or "·henever in the opinion of the auditor the principal of such stock 
shall becon1e insufficient security: and "·hen ever an~· such corporation shall 
go iuto liquidation, or in auy other n1anner proceed to close up its affairs, the 
auditor shall, upon application of the o\\·ner or o,vners of such stock, re-trans
fer ti e s ,1ne or any part thereof to such owner or owners upon receiving an<l 
cancel iu_ an equal amount of such circulating notes delivered to hin1 by su<·h 
co1·poration iu such 1nanner that the circulating notes outstanding, shall al
,vays be secured in full by the pledge of stocks, \\'hich cancelled circulatiug 
uote~ after descriptive lists thereof have been n1a<le and recordPd by the 
auditor and treasurer shall in presence of these officers be consun1ed by burn
ing. and in case they shall [2:!1] fail to so burn any notes returned to then1 
for that purpose, they shall be dee1ned guilty of felony, antl liable to a fine of 
not 111orc than :·5,000 and imprisonn1C'nt in tltt> penitentiary not )('ss than fiYC' 
1 > ore • a t ,vent ears . . 

~ 15 Should bank suspend the stocks are eold-state not responsible. 
r_ C'cJSC su '• r l'I oratl r sl;, f • f re 't St t J J i1 iii t .. ,.,, I <'lf 1 1 J1<1r 

in the n1an11er specified in tile 2'-th section of this ac-t, the auditor, aft£•r ten 
days notice givpn in t"·o ne"'spapcr printed in th£> city of ~e,\· York, shall 
proceed to s£•1l at puhlic auction in the city of 1 TP,v 1'' ork. the public stock so 
pledged, or such portion a 1nay be necessary, and out of the proc£'eds of such 
sale ::-hall c·ancel and pay the said bill or note dP-fault in paying ,vhich -..hall 
ha, e been 1nade as aforesaid; but nothin!!' in this act contained shall be con
sidered as i1npl~;n!!' any plecl!?e on the part of the state for the paymC'nt of said 
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bills or notes beyond the proper application of the securities pledged to the 
auditor for their redempt ion. 

SEC. 16. Public stoclts applied to payment of liabilities. The public stock 
deposited ,Yith the auditor by any such corporation shall be held, first, for the 
security of notes of such corporation put in circulation as money until t he 
same are redeemed as herein provided, sec011d, for the payment of depositors, 
third. for the payment of all other liabilities and the excess for the use of 
stockholders. 

SEc. 17. Auditor retain's plates, &c.-state pays expens&-bank reimburses. 
The plate, dies and mater ials, which may be furnished by the auditor for the 
printing and marking of the notes pr ovided for hereby, shall remain in his 
custody and under his direction, and the expense incurred in executing the 
provisions of this act shall be audited and settled by the auditor, and paid 
out of any money 1n the tr easury not otherwise appropriated; and for t he 
purpose of reimbursing the same, the said auditor i~ authorized and required 
to charge against and receive from such corporation applying for such circu
lating notes, such rate per cent thereon as may be sufficient for that purpose. 

SEc. 18. Countersigned notes Hmited- over issue punished. I t shall not 
be lawful for the auditor or other officer to countersign notes for any corpora
tion, to [222] any amount in the aggregate exceeding the public stock de
posited with the treasurer by such corporation, rated as provided in the third 
section of this act, and any auditor or othe'r officer who shall violate the pro
visions of this section, shall upon conviction be adjudged guilty of a felony 
and shall be punished by a fine of not less than :five thousand dollars, and be 
imprisoned not less than fi,e years in the penitentiary. 

SEc. 19. Bank pays damages arising from suspension- record of share
holders made and filed-creditors allowed interest . Every corporation under 
the provisions of this act shall be liable to pay the holder of every note put in 
circulation, the payment of ,vhich shall have been demanded and refused, 
damages for the non-payment thereof in lieu of interest at the rate of twelve 
and one-half per cent. per annum from the time of such refusal, until the pay
n1ent of such debt and the damage thereon, Provided, that no damage shall be 
allowed on such demand after the bank has gone into liquidation. The presi
dent and cashier of every corporation formed pursuant to the provisions of 
this act, shall keep a true and correct list of the names of all the share-holders 
of such corporation, and shall file a copy of such list in the office of the clerk 
of the county where the office of such corporation may be located, and also 
in the office of the auditor on the first ironday in January in every year. but 
the holder of any claim against such bank or corporation payable on demand 
or due at the time of going into liquidation, shall be entitled to interest at 
the rate of ten per cent. per annum until paid, and all other claims shall bear 
the same rate of interest after maturity. 

SEC. 20. Notes payable at bank- place of transacting busines's . It shall not 
be la,vful for any corporation under this act to make any of its notes put 1n 
circulation as money, payable at any other place than at the office where the 
business of the corportion is carried on; every corporation which may be auth
orized under the provisions of this act, shall be located in some city, town or 
village having a population of not less than five hundred inhabitants, nor shall 
the office where the business of such corporation is transacted be at any other 
place than the city, to-\vn or village, ,v-herein such corporation is located. 

[223) SEC. 21. Notes payable in specie on d 'mand. No corporation shall 
issue or put in circulation any notes of such corporation unless the same be 
made payable on demand, and every such corporation shall always keep on 
hand an amount of specie sufficient to redeem all such bills or notes as may 
be presented at the place of payment. 
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SEc. 22. Amount of specie to be kept on hand. Each corporation shall al
"·ays keep on band an amount (in addition to that required to be kept on hand 
bv thr• provisions of the preceding section,) equal to t"·ent)·-five per cen t. or 
the an1ount of specie deposits in specie, and the sa1ne proportion of its other 
deposits for the security of depositors; but no such corporation shall pay any 
111tPrest on current deposits. 

SEC. 23. Circlllation of foreign notes prohibited. ~o corporation organized 
under the provisions of this act shall at any ti1ne pa~ out on loans or dis
counts. or in purchasing drafts or bills of exchange, or 1n payment of de
positors, nor shall it in any mode put 1n circulation the notes of any bank or 
banking company, which notes shall not at that ti1ne be redee1nab1e in specie 
at the place ,vhere such notes are made payable. 

SEc 24. Bank cannot prefer creditors. All grants. conYe} ances, assign-
111en ts. transfers, sales or disposition of property, rights, crecli ts or effecti::: },y 
an) such corporation, for the purpose or ,vith intent to secure the payrntnt ol 
one liability in preference to another or others, or 111 an) manner to secure 
auy priority or preference to any one or 1uore crt•ditors or "·luch sha11 be 111-

t<'ndecl to haYe such operation or effect, shall h0 , oid in respect to all othe1· 
persons and creditors \Yhose rights or ren1edies 1nay be affected thereby. 

i:::>EC. 25. Purchase of real estate-for banking house--to secure debts. It 
shail he lawful for such corporal1011 to pnrchasf', hold and eonYey real e"tate 
for the follo"'ing purposes: 1st, such as shall he ne '''Ssary for its immediate 
acco1nmodation, banking houses and btuld1ngs connt!cted therc\Yith, in the 
transaction of its business. 2d, such as 1t shall purchase at sales under judg-
1nents, decrees or mortgages held by such corporation and at sales under 
juclgn1ents and decrees in favor of others. "·here it 1s done with the sole Yie"· 
of securing and sa, ing debts due or to becon1e due to snch corporation. 

[ 22-!) SEC. 26. Bank cannot buy real estate-conveyances. The said cor
poration shall not purchase, hold or convey real estate in an) other case or 
fo1· any other purpose ,vhatever; and all con, C) ances of such real estate shall 
hr 1nade to the corporation and ,vhich the president and cashier or either may 
sell, assign, grant or convey under direction of the corporation free from 
an) claim thereon in faYor of or against the share-holders. or an) person 
clain1ing nuder thc1n. 

SEC' 27. An examination of the affairs of the bank may be ordered by dis
trict judge. l~pou the applirat1on of the auditor or of an) shareholder or 
shareholders "'hose shares shall a1nount to five thousand dollars or of any per
son or persons holding eYidences of iuclebte<lness against any such corporation 
to that amount, ,vhich application shall be set forth in full the facts and cn·
ctunstances upon ,vhich it is n1ade ancl shall be Yerified by affidavit, the judge 
of tht> district court of the C'OUllt)' in "·hich the business of the corporation may 
be concluetecl, 1na)· order an examination to be 1nade by any co1npetent person 
or persons to be by hi111 appointed, of the affairs of sneh corporation for the 
purpose of ascertaining the safety of its inYestments and the prudence of its 
n1auagement and the result of such exa1ninatio11 together " ·ith the opinion 
of the jndge thereon shall be published in such manner as he shall direct, and 
"·ho shall make such order in respect t o the e-xpense of such examination 
as he 1nay deem proper. 

8Fc 2 . Act of insolvency- refusal of specie payment-payment in silver 
- amount of notes in one demand- notes protested- protest filed and auditor 
notiftes--stocks sold in case of refusal- powers of corporation cease after pro
test-bank continued for proceedings in court--receivers appointed-assets 
applied to redemption of notes, &c.-if auditor refuses creditor may proceed
bond of receiver. If any corporation organized under this act shall refuse to 
pay any of its circulating notes in goltl or silver coin, the la,vfnl currency of 

I 

I 
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the United States, on ,vhich payment shall be larvfully demanded at its bank
ing house or customary place of doing business, during usual banking hours, 
the holder of such note or notes making such demand may cause the same to 
be protested as hereinafter provided; such corporation shall only be allowed to 
make payment of any such demand in silver coin ,vhere the sum so demanded 
does not exceed the amount for which silver coin is a legal tender according 
to the larvs of the United States; and when payment shall be demanded on 
more than one of its notes at the same time, the aggregate amount of such 
[225] notes to the amount of one hundred dollars shall be considered on de
mand when any notes the payment of which has been refused as aforesaid are 
sought to be protested. The notary public who presents the same for protest 
shall present at each time so many of said notes, (if so many thei·e be,) as 
will amount in the aggregate to the sum of one hundred dollars, and protest 
the same in like manner as if said notes were but a note, and so in like man
ner for all such notes if they do not in the aggregate amonnt to one hundred 
dollars; and the auditor on receiving and filing in his office such protest, shall 
forth,vith give notice in writing to the corporation, the maker or makers of 
such notes, to pay the sarne. and if he or they shall omit to do so, the auditor 
shall hnmediately thereupon, (unless such corporation shall satisfy him _by 
affidavits, filed in his office, that they or he had a good defence as against the 
person presenting the same to a recovery thereof,) give notice in at least one 
paper printed (if any paper is so printed or published) at the place of business 
of such corporation so refusing payment of any notes, (and in one ne,vspaper 
published at the seat of government of the state of Io,va,) that all the circula
tion issued by such corporation ,vill be redeemed out of the trust funds be
longing to the corporation "'hich made and issued such protested note. to the 
payment pro rata of all such circulating notes, ,vhether protested or not, and 
shall adopt such measures for the payment of such notes as ,vill in his opinion 
most effectually prevent loss to the holders thereof; and as soon as any such 
note shall bP protested as aforesaid. and a cop~' of such protest shall be de
livered to the president, cashier or principal clerk, at the office or place of 
business of the cor·poration, the powers and duties of any such corporation 
over or with the same shall cease and determine. and all the officers connected 
with the same shall be prohibited from exercising any control oYer the sa1ne. 
unless by the decision or decree of the court in ,vhich proceedings 1nay be had 
for the appoint1nent of receivers and ,vinding up of the affairs of the cor
poration it shall be deter1nined that [2261 such corporation ,vas not bound to 
pay the note or bill protested as aforesaid, the protest thereof to the contrary 
not,vithstanding, providing that the legal existence of the corporation shall 
continue for purposes of proceedings in courts for and against the same and 
of avoiding the loss of property of any kind, for ,vant of a person in being to 
hold the san1e, but for no other purpose "'hatever, and it shall be the duty of 
the auditor to apply to any judge of the district court of this state, ,vhose 
duty it shall be to appoint (a disinterested person or persons) a receiver or re
ceivers ,,·ho shall reside in the county in "'hich the bank is situated, to take 
the assets and property of every such corporation into his or their 
possession, and collect and apply all such assets and property as 
may come into his or their possession nnder the direction of the 
district court of the county in ,vhich t11e corporation was located; 
1st, to the redemption or pay1nent of circulating notes; 2d, to the payment 
of deposits; 3d, to the payment of all other indebtedness; 4th, to the pay
ment of stockholders. If the auditor shall not proceed to wind np the affairs 
of such corporation on the reception and filing by him of the protest aforesaid, 
the holder or owner of such protested note shall have such rights at law and 
eqttity against such corporation as any creditor has against his debtor accord
ing to the la,vs of this state. Receivers appointed under the provisions of this 

• 
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act shall give bond and security as may be required by the judge or court ap
pointing him. 

SEC. 29. Notes preferred to all liabilities. That the distribution and appli
cation of all the means, assets and property of such corporation as shall co1ne 
into the hands of any such receh·er or receivers, or shall be in the hands of the 
auditor, shall first be applied in payment and satisfaction of all notes issued 
as and for a circulating medium by any such corporation. 

SEc 30. Liability of stock holders- transfer of stock not affect liability
all debts paid- personal liability defined. Stockholders or shareholders in cor
porations organized under the provisions of this act shall be individually and 
severally liable to the creditors of the corporation of which they are stock 
holders or share [227] holders over and above the amount of stock by them 
held. to an amount equal to their respective shares so held, for all its liabilities 
accruing ,vhile they remained stock holders, and no transfer of stock shall af
fect such liability, and should any such association become insolvent and its 
assets be found insufficient to pay its debts and liabilities, its stock holders 
1nay be compelled to pay such deficiency in proportion to the amount of stock 
o,vned by each, and should the ,,.,hole amount for which stock holders are 
individually responsible, as provided in this section, be found in any case to 
be inadequate to the payment of all the residue of the debts of any corpora
tion after the application of its assets to the payment of such debts, then 
the moneys due from stock holders on account of their individual liabilities 
as such, shall be distributed equally among all the creditors of such corpora
tion, in proportion to the amount due to each. The personal liability. 1n tins 
section provided for, is over and above the stock o"'ned by stockholders and 
any amount paid thereon. 

SEC. 31. Statements made of - names of stockholders - No. of shares 
and all transfers- statements posted and filed-evidence of facts. I t shall be 
the duty of the officers having charge of any bank established under the pro
visions of this act, to cause to be made out on the first 1\Ionday of .January 
and July of each year duplicate statements sho,ving the names at length and 
place of residence of each stock holder of such bank, together v,ith the 
amount of stock o,vned by earh, and the transfer of all stock, the date of 
such transfer, the amount so transfe1recl, and the persons by and to whom 
transferred, one of which statements shall be posted in so111e conspicuous 
place in the banking house, and shall be continually exposed to public in
spection during banking hours. The other of said statements shall be caused 
by the bank to be filed with the recorder of deeds of the count~· in "'hich 
such bank is located, and a copy of such last namPd state1nent duly certified 
hy the recorder in ,vhose office the sa1ne is filed shall be pnma facia evidence 
of the facts therein contained in any court of justice in this state. 

SEC. 32. Act applies. That each and all the provisions of this [22 ] act 
shall apply to and control in all respects any banker ,vho shall conduct busl
ness under the provisions of this lav,, ,vhetber the word banker is or 1s not 
used in any such provision. 

SEC. 33. Election of commissioners-their duties-powers of commission
ers- reports published- eligibility of commfssioners. There shall he elected 
at each regular biennial session of the general assembly, by the t"·o houses 
thereof in joint convention assembled, three electors of the state as bank com
missioners, ,vhose duties shall be to make semi-annual examination , and as 
much oftener as they shall deem advisable, in respect to the affairs and busi
ness of associations incorporated u nder the provisions of this act, and in r e
spect to the condition and management thereof, and the amount of specie 
on hand for the redemption of notes and percentage of deposits on hand, 
and also t o inspect the securities filed with the auditor and treasu rer so as to 

• 
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be able to determine ,vhether or not any change has been made in said se
curities, as well as in respect to the sufficiency of such securities to meet the 
liabilities of the corporation, and also to determine "'hether said bank com
plies with the provisions of this law, and to report thereon to the auditor and 
to each corporation. Such commissioners shall have power to examine all 
books, papers and documents appertaining to the business of the corporation, 
and to S'\'i'ear or affirm all officers, agents and others connected with the cor
poration in respect to any matter or thing about ,vhich they have the right 
to inquire, and their reports shall be published in some ne"·spaper at the seat 
of government, and in a newspaper published in the county in which the bank 
does· business, and if there be no paper published in such county, then in a 
newspaper published in the nearest county thereto :-Provided, that neither 
of the commissioners elected in accordance ,v-ith the provisions of this section 
shall be engaged either directl:v or indirectly in banking under act, this either 
as stockholder, director or under officer. and should either of them so engage 
in banking, so elected, it shall be construed as a full resignation of his office 
as comm1ss1oner. 

SEc. 8-:1. Commissioners qualify. Such bank co1n1nissioners before enter-
ing [ :229 ' upon the duties of their office shall take and subscribe an oath or 
affir1nation faithfully and i1npartially to perfo1·n1 all the duties enjoined upon 
and required to be performed by them, ,vhich said oath or affirmation shall 
be filed in the office of the secretary of state. · 

SEC. 35. Stocks destroyed or depreciated must be replaced, or bills be re
funded-failure to comply an act of insolvency-law non-complied with an 
act of insolvency. If the said bank commissioners shall ascertain upon any 
examination ,Yhich the~ 1nay make that any change has been made in the 
securities deposited with the treasurer, or that any part thereof has been lost, 
destroyed or improperly withdrawn, or in any way or manner misused or 
misapplied, or that securities have from any cause becomed lessened in Yalue 
or insufficient as security for the redemption of bills of circulation they shall 
notify the president and cashier of such corporation liable to be affected by 
any such state of facts of the discovery thereof, and require the transfer and 
deposit of other security of the like value with those originally transferred, 
to supply the place of those changed, lost, destJ:·oyed or improperly withdrawn, 
or which shall have become insufficient security as aforesaid, in a reasonable 
time to be fixed by said commissioners, or that said corporation surrender 
to the auditor a sufficient amount of bills to be burned to reduce the liability 
of such corporation to such sum as that the securities in possession of the 
treasurer ,vill be sufficient for the redemption of all notes not so surrendered; 
and in case of any failure to comply ,vith any such requisition the commission
ers shall report the facts to the auditor, as well as to all the other corporations 
incorporated under the provisions of this act, and the auditor shall thereupon 
proceed to put such defaulting incorporation into liquidation as provided 
for in case of failure, to redeem or pay notes on demand. I f the said bank 
commissioners shall ascertain upon any such examination that any bank has 
in any manner failed to comply with the provisions of this act, they shall im
mediately report the same to the auditor, who shall thereupon proceed to put 
such defaulting incorporation into liquidation, as provided for in case of fail
ure to redeem or pay notes or bills on demand. 

SEC. 36. First board of commissioners appointed. Thomas Hedge, of Des 
iioines county, [230) George L. Davenport, of Scott county, P. Gad. Bryan, 
of Warren county, Thomas A. Graham, of Tama county, and E. G. Potter, of 
J ackson county, shall be and they are hereby appointed bank commissioners, 
who shall hold their office until their sucecssors are elected and qualified. 
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Said comm1ss1on<>rs shall, during their ter111 of office, perform the duties pre
scribed b, tlns act • 

SEC 3i Salaries of commissioners to be paid by banks. The bank com-
n11ss1oners created h~ this aet shall each be eut1tlecl to rLceI\ e for their serY-
1ces, for e, ery day actuall~ spent in n1aki11g the senii-annual examination by 
this act requirL•d, the su111 of five dollars per din "hich said stun shall be 
apportioned a1nong the said bank:,, h~ the con1n11ss1011c rs, n1 proportion to the 
amount of their capital. a111l ,vheu the said bank co1n1nissioners shall deem it 
necessary to visit any bank oftener th,111 t" ice each , ear, and shall make 
such visitation, said hank shall pay each of said co1nuuss1oners the snn1 of fh·e 
dollars for e, er~ cl,i~ actnalh spent in snt·h \ 1sitation 

~t c 3-, Examinations. Said hank <'01111111ss101 ers 1uaY cause sneh seini
annual or othrr l x.a111111atious to bt> 111ade 11\ all\ 011t 01· 1n~re of then· nun1ber 
as they nu1y detc•r1niu<>, hut all action h~· t"he111 · co11tP111plated 1n section :35 of 
this act, shall he> dt:l'idl•d h~ a •naJority. 

~i, c 39 Quarterly statements of Ever~· corporation "ho shall hereafter 
carr~ 011 haulung bus111ess u11cler the pro\ isions of this act sh, 11 n1ake out and 
tra11s1111t to tlH and1to1 ot state a full statprnent of its affans, as thev e~nsted 
on the first '\Ioncla~ of' .Jant ar~. \p11l ,July and Octoher, of eaeh _\ea1·. ,erified 
by the oath ot its presiclPnt or easl11t•r, \\·hich statt1nent shall be deposited in 
the office of said auditor, by the 20th day of lHC'h of said 111onths 111 tach year, 
,vhich statP1neut shall Ul' puhhshtd quarterly :11 the nParest uew·spaper, and 
such statt•1nent shall l'Outaiu 

F11·st Capital stock. 'l'he an1ount of l'apital stock of the corporation paid 
111 ancl n1, est Pel accord111~ to la,,·. 

Second.- Real estate. The value of the real estate. specif~ ing \\'hat portion 
1s occupiPd h,\ tht• corporation for the transaetion of husu1c>s 

(231] Tl11rd Bills receivable. The debts o"·ing to the corporation and 
the date and ainouut of each lnll or note discounted, and when the sa1ne ,vas 
1natle pa,\ able 

l'ourth. Bills payable. The an1ount of debts o\\ 1ng b~ the corporation. and 
the a1nount dc>pos1ted ,, 1th otht>r bank.., 

F,ftli - Circulation and liability of stock holders. The a111ount of notes or 
bills then 1n c1rcnla hon of said corpora t 10n. of loans or lhscouu ts and specie 
on hand; \vhat an1ou11l of notes of other banks is held h~ such corporat1011. 
and the an1ount loanPcl to thrPctors aucl stoekholders 111 such corporation. 

Si:rt/1 Suspended debts and. The aniouut of suspended tlebt held b~ such 
corpora hon. 

Seventh - Deposits. The arnonnt of pc>r centage of deposits on hand. 
SEc '10 Statement not made an act of insolvency. E,· er_\ corporation 

that shall neglect or refuse to 1nake out or trans1nit the statc1uent required 
in the tlurtv-fifth section of tl11s aC't shall be rec;tra111ed fro1u the further pros
ecution of the hank111g bus1nC'ss, and shall forth" 1th go into liquidation. 

8LC 41 Method of closing. \Yhene, t'r an,\ corpora t1on desirous of relin
qn1sl11ng the ba11k111g bus111C'ss, shall hc1\ e redeenH'cl at least 11111et) per cent . 
of their c1rrnlati11~ notes, and shall prolluc•p a certiticnte fro1n the state treas
urer, certifying that such corporat1on has deposited in his office. sub ryect ~o the 
orclPr of the auditor, a su1n of n1011e_\ equal in an1onnt to the note of st:ch 
corporation then ouh;tanding, 1t sha ll be la,vful for the auditor to receive 
the sa1ne anti to g1Ye up all the securities theretofore deposited b) such c?r 
poration, for the rcde111pt1011 of the not es issued, \\·hich su111 so deposited w_1th 
the state treasurer aforesaid, shall he appropriated solel~ to the redemption 
of the outstand111g notes of such corporation, snbject to the proYisions here, 
in after 1nen t 1oncd 
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SEC. 42. Fraud and false en tries punish ' d by fine and imprisonment. 
E very officer , agent or clerk of any incorporation author ized by this act, ,vho 
shall "\\'ilfully and knowingly ubscribe or 1nake any false state1nents or false 
en tries in the books of such incorporation, or shall kno,viugly subscribe or 
exhibit false papers with the intent to deceive any persons authorized to ex
amine as to the condition of such incorporation, or shall ,vilfully or know
[232] -ingly subscribe or make false reports, shall be dee1necl guilt~· of felony, 
and upon conviction thereof shall be fined not exceeding ten thousand dollars, 
and be imprisoned in the state prison not less than t"·o nor more than four
teen years, and be forever after rendered incapable of holding any office cre
ated by this act. 

SEc. 43. Two yea.rs notice of finaJ redemption of notes end of bank. Such 
corporation, after having co111plied ,Yith the provisions of the preceding sec
tions of this act, may give notice for two years in a paper published at the 
seat of government, and also in at least one paper published in the county 
where the said corporation shall have been located, that all circulating notes 
issued by said corporation, 1nust he presented at the auditor's office ,vi thin 
two years from the date of said notice, or that the funds deposited for the 
redemption of the notes will be given up to the corporation, and on receiving 
satisfactory proof of the giving of such notice for the time aforesaid, the aud
itor shall surrender to the order of sa1tl corporation, any securities \Yhich he 
may hold for the payn1ent of anr unredeen1ed notes of the said corporation, 
and the treasurer shall deliver over to such corporation any moneys 111 his 
hands ,vhich have been deposited " ·ith bun for snch purpose, on the produc
tion of such certificate, such notice to be published at least three ,,·eeks in 
each six months of each year. 

SEC. 44. Ten per cent discount allowed 'till 1863-bank discount-usury 
punished. Each corporation organized under the provisions of this act may 
take, receive, or charge on any loan or discount made, or upon any note or 
bill of exchange or other evidence of debt discounted or purchased by them, 
interest at the rate of ten per centum per annu1n on the a1nount of any such 
note, bill of exchange or other evidence of debt so discounted or purchased, 
and no more until the first day of ,January, .A .. D. 1863, after "·hich ti1ne no 
more than eight per cent. shall be so taken. received or charged; JJrcvidcd, 
however, that interest may be reserved or taken in advance at the ti1ne of 
making the loan or discount according to the usual rates of banking, or as 
calculated in '' Row let's interest Tables,'' and the kno,Yingly takin~, reserv
ing or chargin~ on any debt or demand discounted or purchased by [233] 
any corporation a rate of interest greater than that allo,Yed b)· this section, 
shall be held and adjudged a forfeiture of said debt or demand, but the pur
chase of a bona fide bill of exchange or note payable at another place, than 
the place of such purchase or discount, and the taking or re
serving interest thereon at the rate aforesaid from the time of such 
purchase or discount, until the maturity of such bill or note 
shall not be held usurious, although exchange on tbe place ,Yhere it is 1nade 
vayable is at the time of such purchase or discount, ,vorth a pre1ninn1, nor 
shall the discount or purchase of a bona fide bill or note payable at a place 
between which and the place of discount or purchase there 1nay be a difference 
in exchange, and the taking in addition to the rate of interest aforesaid, the 
rate of exchange bet,veen such places be deemed usurious, Prouirled, that in 
no case shall more than the current rate of exchange bet,Yeen such places be 
taken. 

SEC. 45. Duration of charter. No corporation organized under the pro
visions of this act, shall exist longer than twenty years. 
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SEC. 46. Stockholders defined- trust funds not liable-guardians respon
sible. The stockholder or shareholder as used in this act shall apply not only 
to such persons as appear by the books of association, to be such. but also 
to be equitable o,vner of stock, although the same 1nay appear on such books 
in the name of another person, and also to every person who shall have ad
vanced the instalment or purchase money of any stock in the name of any 
person under t"·enty-one years of age, and "·bile such person remains a minor 
to the extent of such advance and also to every guardian or other trustee, who 
shall voluntarily 111vest any trust funds 1n such stock, and no trust funds 
in the hancls of such guardian or trustee shall be 111 any ,va,\ liable under the 
provisions of this act, by reason of any such 111, estment, nor shall the person 
for "' hose benefit any such investment may be 1nade be responsible 1n respect 
to such stock, until thirty da,\ s after the ti1ne "·hen such persons respectively 
beco1ne competent and able to control ancl dispose of the same, but the guar
dian or other trustee making such in, eshnent as aforesaid, shall continue re
~pon- (234] -sible as a stockholder nntil such responsibility cle, olvcs upon the 
person beneficially interested therein, and 1n respect to stock held by a guar• 
dian or other trustee under a transfer of the sa1ne by a third person or under 
positive directions by a third person for such investment, the person making 
such transfer or giving such directions, ancl his executors and administrators 
shall for the purpose of tl11s act be cleerned a stockholder, and the estate of 
such person, if he be deceased. shall be responsible for the debts and liabilities 
chargeable on such stock accorcling to the provi~ions of tlus act. 

SEc. 4 7. Circulati 'n of foreign bills prohibited. To corporation organized 
under the provisions of this act shall put in circulation in this state the bills 
or notes of any bank or banking company out of the state, except such as are 
r eceived in the usual course of business, nor shall any corporation either di
rectly or indirectly exchange its notes intended to circulate as money with 
any bank Ol' hanking company out of this state, or lvith the agents of such 
bank or banking company, for the notes of such bank or banking company, 
,vith a vie,v to circulate the san1c as money. 

SEC. 48. Take effect. This act to be in force fro1n and after its approval 
by a majority of all the electors of this state, voting for and against it at an 
election providecl by la,v, aud not otl1 er"·ise 

Approved l\Iarch 22d, 1 58. 

C'II,!\PTER 115. 

INJURIES TO RAILROAD TRACKS. 

AN ACT relating to the crime of placing obstructions on railroad t racks, or removing 
any ran therefrom, or commit ting any injuries to railroads 

Be 1t rnarfcd hy thf' Genrral Assrmbly of fl,r Slatr of I o1ca, 

SECTION 1. The placing of obstructions on tracks punished. If any person 
or persons shall "'1lfully and 1nalicionsly plflce any obstruction on the t rack of 
I 235] any railroad in this state, 01 remove any rail therefro1n, or in any other 
\vay injure such railroad, or <lo any other thing thereto, " ·hereby the life of 
any person 1s or may be enclang0retl, he or they shall be punished by confine
ment in the state penitentiary for ]if e, or for any ter1n not less than two 
years 

Approved l\I arch 22d, 1858. 
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OFFI CERS OF STATE PRISON. 

AN ACT to prohibit the inspectors, "ardens, and other officers of the Iowa peniten
tiary, from being interested in contracts for fu r nishing such penitentiary ,vlth pro
visions, clothing or other necessaries, and from being concerned or interested in 
contracts for building or furnishing building materials for such peuitentiary. 

Be it cna.cfcd by the General .1l ssc111bly of fl,c Stair. of Iou•a, 

SECTION 1. Officers cannot take contract s. That no inspector, "arden or 
other officer of the Io"·a penitentiar:,, shall be 111tcrested directly or 1ndirectl:,. 
in contracts for furnishing such penitentiary ,vith pro, 1sions, clothing or other 
necessaries. to be used 111 an:, nu1nner by the iu1nates of such penitentiary, or 
for the use of such penitentiary, nor shall any or either of such officers be con
cerned or intere ted in any manner in contracts for buildings of any kind con
nected ,nth such penitentiary, or for materials to be used 111 any such buildings. 

SEC. 2. Violation of this act punished by removal and fine. , hould any 
person, 1n the contemplation of section one of tlus act, of the Io" a peniten
tiarJ, be or become in any manner interested in contracts for furnishing pro
visions, clothing or other necessaries for the use of snch penite11tiar), or be or 
become m any manner interested in contract· for buildings, or the construc
tion of buildings, of any kind. in any '\\'HJ' conecte<l "·ith such penitentiary, or 
for furnishing material of any kind for the construction of such bui1dings, such 
officer so interested, shall. on proof being made of his being so interested, be 
r emoved from office, and shall forfeit anv interest he mav have in anv such . . . 
contract, and [236 ' on conviction of being so interested hy a court of com-
petent jurisdiction shall be fined in any su1n not 1nore than t,Yo thousand dol
lar s nor less than five hundred dollars 

SEC. 3. Attorney appointed to prosecute. The prosecuting attorney of 
L ee county for the time being, and after the abolishment of the office of pros
ecuting attorney, the district attorneJ of the judicial district in ,vhich Lee 
county may be situated shall prosecute any comp1aint 1nade against any offi
cer or other person who may become subject to the provisions of this act. 

SEC. 4. Take effect. This act shall take effect from and after its publica
tion in the Iowa Tri-W eekly Citizen and I o,va State .Journal. 

Approved :\fa rch 22d, 1858. 

I hereby certify that the foregoing act was published in the Iowa Weekly Citizen on 
the 7th day of April, 1858, and in the Iowa State Journal on the 3d day of April, 
1858. ELIJAI-I SELLS, 

Secretary of State. 

CIIAPTER 117. 

DIVORCED PERSONS. 

AN ACT for the relief of all persons heretofore dh orced to whom the disability to 
ma r ry again has been attached. either by the law under which the divorce ,vas had, 
or by decree of the court granting the sa me. 

Be it enacted by the General Assembly of the State of Iou,a, 

SECTION 1. Persons divorced allowed to marry again. That all persons 
heretofore divorced under or by virtue of any la,v of this state, ,vhether the 

f 



1 

158 LAWS OF IOWA 

same may have been from the bonds of matrimony or from bed and board, 
and to whom by decree of the court granting such divorce or by vir tue of the 
provisions of la,v under which such divorce n1ay have been obtained, a disa
bility to marry again may have attached, shall from and after the taking effect 
of this act, be restored to all the rights and privileges of an unmarried 
person. 

Approved :\larch 22d. 1 5 

[ 237 CIIAPTER 11 

SCHOOL DISTRICT IN BLACK HA Vi'K COU};'TY. 

AN ACT to legalize the election and official acts of the officers of school district No 5, 
\Yaterloo township, Black Hawk county. Iowa. 

Be 1f f'nrccfcd by the Gt'neral .1lssr1J1 bly of the • fate of Io1ca, 

SECTION 1. Election and act s legalized. That the election and all official 
acts of the present school officers of Rchool District Xo. 5 in Waterloo to"·n
sbip, Black H awk county, Io,va, are hereby cleclared legal and legalized as 
fully and completely as 1f the la,v had been 111 every respect complied ,vith, 
nd the records of said district properly 1nade and preserYed. 

SEC. 2. Take effect . This act shall take effect and be in force from and 
after its publication in the Iowa State Register and Cedar Falls Banner, two 
ne"'spapers published in Black IIa,vk county, 1n this state. the said publica
tion to be ,vithout expense to the state 

Approved l\Iarch 22d, 1858. 

CIL.\..PTER ll~l. 

PUBLICATION OF LA Vi' 

AN ACT to provide for the publication of the substitute for senate file No. 68 

Be it enacted by the General .tisscmbly of the " fate of' loll'a, 

SECTION 1. I n force by publication. That the substitute for senate file 
No. 68, an act to authorize the counties to use the swamp lands to aid in the 
construction of railroads and other purposes shall be in force from and after 
its publication in the Io,va State Journal and Io,va Citizen. 

SEC. 2. Take effect. This act shall be in force from and after its publica
tion in the Io,va State Journal and Io"'a Citizen. 

Approved 1Iarch 22d, 1858. 

I hereby certify that the foregoing act was published in tlle Iowa State Journal 
on the 3d day of April, 1858, and in the Iowa Weekly Citizen on the 7th day of 
April, 1858. 

ELIJAH SELLS, 
Secretary of State. 

I 
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[238) CHAPTER 120. 

JUSTICE OF THE PEACE IN BUTLER COUNTY. 

AN ACT authorizing the election of an additional justice of the peace in Butler 
township, Butler county, Iowa. 

Be it enacted by the General Asse1nbly of the Stale of Iowa, 

SECTION 1. Additional J . P . elected. That the qualified electors of Butler 
township, Butler county, Io,va, be, and they are hereby authorized to elect 
an additional justice of the peace in said to,vnship. 

SEC. 2. Day of election. That it shall be the duty of the officers conduct
ing the election on the first :Thl onday in April, 1858, and every t"'O years there
after, to open a poll at said election for the purpose aforesaid. 

SEC. 3. Qualification and term of office. The person elected at said elec
tion shall proceed to qualify in the same manner now provided by la"' for the 
qualification of other justices of the peace, and shall hold his office for the 
term of two years, and until his successor shall be elected and qualified. 

SEC. 4. Take effect. This act to take effect and be in force from and after 
its publication in the Iowa State Journal and I o"'a Weekly Citizen. 

Approved l\Iarch 22d, 1858. 

I hereby certify that the foregoing act was published in the Iowa Weekly Citizen 
on the 7th day of April, 1858, and in the Iowa State Journal on the 3d of April, 1858. 

CHAPTER 121. 

FUNDS OF HAl\TILTON COUNTY. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT iin relation to the funds of Hamilton county. 

Be it enacted by the General Assenibly of the State of Ioiva, 

SECTION 1. State tax diverted to county purposes. That the county judge 
of Ilamilton county is hereby authorized to divert the excess of tax collected 
in said county for state purposes, over and above the t,vo mills required by 
law, to county purpo -[239] -ses; and the same is hereby made a portion of 
the county funds of said county. 

SEC. 2. Take effect. This act shall be in force and take effect from and 
after its publication in the " IIamilton Freeman" and Fort Dodge Sentinel" 
without expense to the state. 

Approved r.Iarch 22d, 1858. 
I hereby certify that the foregoing act was published in the Hamilton Freeman 

on the 8th day of April, 1858, and in the Fort Dodge Sentinel on the 3d of April, 
1858. 

ELIJAH SELLS, 
Secretary of State. 
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RELI.E:1'"' OF JA;\ll~S PHILLIPS. 

State sells land to Williams. \\'11}!;Rl:\:s, Vu the t\\ elfth <la) of .July, .A. D. 
1 51 the :;late of Io,,, l y her authorized <1!!e11ts, sold to .Jesse \Villiams the 
north half of the southeast quarter of section 2a iu to" nship i , north of 
rangl 2 ! "·est, the :-an . · 1 i1 g a part of thr ]Jes .:\loiucs ri, er grant and 

Again sells it to Phllhps consideration. \\TllfRI ,s, On the second day of 
.Ju111 .A. U. 1 G:l, the s·c1·1 c1gain sold to ,Ta1nt:>s Phillips a portion of said land, 
to-,\'it: the north east q11arte1· of thP :south cast quarter of said section upon 
\\"hich sai1l Phillps 111adc certain i1npro, cn11•11ts, and aftt:>r,varcb, sold and con
YPyt•d the san1e by ,varrantee det:>d, to \\ illi,nn I 'hillips, the con:s1deration e.x
prPss<'d in tht? d1•l'd being t,vo huudrt•d and t,vo dollars, and 

\VIIBRB ,s, 'l'ht> title of th<' said .J ,11ncs Philhps and lus grant<'e Jun in~ failed, 
by reason of the stat1• ha,·i11g no title to said pre1nises at tll<' tune of the ::.ale 
to J a111es l'hillips, and 

\V111.1u As, lt Is c1n1111:11tl} Jllst aud equitable that said Phillip:- or his gran
tee sLould be kept harnilcss 111 the premisL's. 'I'herefore, 

lie 1t e11rHlc.d by the Uenlnll AS::;lnzbly of tlu .._ fate o/ loll'a, 

$1.GTIOX 1. Treasurer authorized to refund-title made good . 'l'ha t the 
trt>asurer of state ht• and L:?10 he is ht.Ilby directed to pay to the person 
no,,· clai1ui11g title 1o said pre111ises, hy or through the said .James Phillips. 
out of 1111,; 1110111•y in the treasnr~ not other\\·ise nppropriated, t\\'O hundred 
1111d t \\"o dollars; /'r 1·1dcd, that the !H'I'son elai1ning tit le to said pre1niscs as 
aforesaid, shall finst :-;atist~· tht• attornt.'~ gc11t•ral tl1at he has a regular and 
Y,ilid clain1 of title fro111 thl• state to said prt•111ises, aud shall execute to the 
state to l,,, appro,·cd by 1hP said attorue~ general a qnit clni1n deed to the 
prerniscs ufon•said, \\'h11•h dt•Pd shall h1• tilt•d h~ tht• attorney t,!Clleral in the 
offie<> of tlu sl, 1·1 tar~ ol st.1 , 

SEC. 2 Certificate from the attorney g-eneral. t • pon a co npliauee \Yith the 
pr0Yisio11s of 1ht first s1•1·t1011 of tl11s ae th1 11tto1·11e.,· gcuct·al shall giYe to the 
persou so co,nplying, a t'<'l'tilicatl' statiug cll•arly aud cxplie1tl) that the pro
visious or thP l11·st st•t•tu>n or this iH·t lHnP lil'Cll 1•01npliecl \\·ith and the uan1e 
of t hP pt•1·son so con1plyi11g. 

l~po11 thP JH'l'sl111tatio11 or s11l'h <'l'l'lifi1•,1tt to the auditor, he :-hnll 1ssnc a 
,\·ar1·a11t <>II thP trl'usurcr for the s111n aforesiud. 

Appovl'd 1Inr<'h 22d, 1 :i8. 

cot '\Tl BOl ND.\Rl 

AN .\CT explanatory of <'cl tatn parts of an n<·t entitled "an act to establish new 
c·ountlcs and define theil boundaries In the late ression front the Sac and Fox 
Indians and for other purposes. 

Statement of facts. \\'111:1u~ \S, by t hP ninth and t<'nth sections of an act 
entitled "Au net to Pslnhhsh llc\\· counties and define then· boundaries, in the 
late ress1on fro111 1111• ~a1• a11d ~'ox huhans, an<l for other purposes," ap-
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p ro, ed 17th :Feb1 uar~. 1 '4:3, the counties of l~enton and 'rama "·ere estab
lished, and their respectiYe boundaries defined in such language that doubts 
purpose of explaining and further declaring the true intent and meaning of 
may arise as to true intent an<l. meaning thereof. 'l'herefore, for the [24-1 ] 
said ninth and tenth sections of said act, 

l)v it t11acted by the General 1lssen1bly of the late of Io1ca. 

~Ee rroN 1. Boundary established. That the boundary line between the 
cou1.t1es of Benton and Tania shall re111ain as intended by the ninth and tenth 
srctions of said act, "hich 1s hereby declared +o be the line bet,vecn ranges 
t,,el,c and thirteen "est of the fifth principal 111eridian . 

• .\.ppro,ed }l arch 22d. 1S58. 

CIL\P'l'ER 124. 

REI'RESE~T \TI\·r,: DISTRICTS. 

A): ACT detennjnin~ the ratio of apportionnit>nt of the ~tale into repre'>entati\"t:' 
distric-ts, and defining the boundarie-s thereof 

J: r ir c11a.cllrl ln; f/i( (lcnr-ral ..cls<.:u/lbl11 of 1hr Str,t, of [011a. 

SEc"r1ox 1. Ratio of apportionment. '!'hat 011e l'l'IH'csent at 1, e to each 
se,en thousand inhabitants or fraction thPreof, Pxceeding one-half in each 
represC'ntative district. is herrh~r constitut<'d the ratio of apportio11n1ent. 

SEC. 2. 1st Dist.-4. Lee connt,.v is th<> fir,1 dist1·ict and entitled to four 
•pprPsentati es. 

SFc. :3 2d Dist.-2. ,. an I~nr<'n eonnty is the se<'oncl distriet and 1:ntitled 
o t" o represent a ti Yes. 

SEC. -!. 3rd Dist.-2. l)avis (·ounty is 1 hr third district and E'ntitled to 
two represP-ntattt·es. 

~EC. 3. 4th Dist.-1. ~\ppanoost• eo1rnty is the fonrth clistriet and entitled 
to one reprPse1 tat1ve. 

'->EC. 6. 5th Dist.-1. ,,·ayne count, is the fifth district and entitled to . . 
one representative. 

SEC'. 7. 6th Dist.-1. DP<·atur county is the sixth district aud 0ntitled to 
01 e representati, e 

SEC 8. 7th Dist.-1- canvass in Taylor. The eounties of Ringgold and 
Ta~·lor are rnade the seYenth d1str1ct. and are entitled to one representati,e, 
and the votes for representati,e therPi11 [24~1 shall be canvassed at the county 
seat of Taylor county. 

SEC. 9. 8th Dist.-1- canvass in Fremont. 'l'he eounHes of Page and 
Fremont are made the eighth cl1str1ct, and are entitled to one representath·e, 
and the votes for representative therein shall he canvassed at the eonnty seat 
of Fre1nont count}. 

SEC. 10. 9th Dist.--3. Des :\IoinPs c·onnty 1s the ninth d1str1ct and entitled 
to three representati,es. 

SEC. 11. 10th Dist.- 2. ITenry count) 1s the tenth district and entitled 
to t,Yo representatives. 

SEC. 12. 11th Dist.- 2. Jefferson count) 1s the ele, enth district and en
titled to t " 'O representat ives. 

11 

• 
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SEC. 13. 12th Dist.-2. \\'" apello county is the twelfth district and entitled 
to t,vo representatn·es. 

SEC 14 13th Dist.-1. l\Ionroe county 1s the thirteenth district and en
titled to one representative 

SEC. 15. 14th Dist.-1. IJucas county is the fourteenth district and en
titled to one representative 

SEC. 16. 16th Dist.-1. Clark county 1s the fifteenth d1str1ct and entitled 
to one representatiYe 

SEC. 17. 16th Dist.-1-canv 's in Adams. The counties of Union, Adams, 
Adair and Cass, are made the si..--::teenth district and are entitled to one repre
sentative, and the votes for representative therein shall be canvassed at the 
county seat of .Adams countJ. 

SEC. 18 17th Dist--1-canvass in Mills. The counties of l\Iontgomery 
and l\Iills are 1nade the se, enteenth d1str1ct and are entitled to one representa
tive, and the , otes for representative therein shall be canvassed at the county 
seat of l\I1lls count, 

• 

SEc. 19. 18th Dist.-1. Louisa county 1s the eighteenth d1str1ct and en
titled to one representati, e 

SEC 20 19th Dist .-2. l\f uscatine county 1s the nineteenth district and en-• 
titled to t" o representatives 

SEC 21 20th Dist.-2. \\.,. aslungton county 1s the t,ventieth district and. 
entitled to t"·o representatives 

SEC. 22 21st Dist.-2. J(eokuk count) is the t"·enty first d1str1ct and en
titled to two representatn·es. 

SEC 23 22nd Dist.-2. l\Iahaska county is the twenty-second district and 
entitled to t,vo representatiYes 

SEC. 24:. 23rd Dist.-2. l\Iar1on countv 1s the t"·entv-third district and • • 
entitled to tw·o representatives. 

[243) SEC 25 24th Dist.-1. Warren county is the t,venty-fourth dis
trict and entitled to one representatiYe. 

SEc 26. 26th Dist.-1. l\f adison county is the twent) -fifth district and 
entitled to one representatlve. 

SEC. 27 26th Dist.-1. The count, of Potta"·atta1nie is the t,venty-sixth . . 
district and entitled to one representative. 

SEC. 28. 27th Dist.--3. Scott county 1s the t,vent) -seYenth district and 
entitled to three representatives. 

SEC. 29 28th Dist.-2. Clinton county 1s the t,YentJ -eighth district and 
entitled to two representatives. 

SEC 30 29th Dist.-1. Cedar county 1s the tv,•enty ninth di trict and en
titled to one representative. 

SEC. 31. 30th Dist.-2. ,Johnson county is the thirtieth district and en
titled to t,Yo repTesentatiYes. 

SEC. 32 31st Dist.-1. lo\',a count) 1s the thirty-first district and entitled 
to one representatiYe 

SEc. 33. 32nd Dist.-1. Po" esh1ek county is the thirty-second district 
and <>ntitled to one representative. 

SEC 34. 33rd Dist.-1. ,Jasper county is the thirty-third district and en
titled to one representative. 

SEC 35 34th Dist.-1. Polk county is the thirty fourth district and en
titled to one representative. 

SEC 36 35th Dist.-1. Dallas county is the thirty-fifth district and en
titled to one representaive. 

I 
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SEC. 37. 36th Dist.-1-canvass in Harrison. The counties of Guthrie, 
Audubon, Shelby and Harrison are made the thirty-sixth district and entitled 
to one representative, and the votes for r epresentative ther ein shall be can
vassed at the county seat of Harrison couny. 

SEC. 38. 37th Dist.-2. Jackson county is the thirty-seventh district and 
entitled to two representatives. 

SEC. 39. 38th Dist.-1. Jones county is the thirty-eighth district and en
titled to one representative. 

SEC. 40. 39th Dist.-2. Linn county is the thirty-ninth district and en
titled to two representatives. 

SEC. 41. 40th Dist.-1. Benton county is the fortieth district and entitled 
to one representative. 

SEC. 42. 41st Dist.-1. Tama county is the forty-first district and entitled 
to one representative. 

[244] SEC. 43. 42nd Dist.-1. ::\Iarshall county is the forty-second dis
trict and entitled to one representative. 

SEC. 44. 43rd Dist.-1-canvass in Story. The counties of Story and 
Hamilton are made the forty-third district and are entitled to one r epresenta
tive, and the votes for representative therein shall be canYassed at the county 
seat of Story county. 

SEC. 45. 44th Dist.- 1. Boone county is made the forty-fourth district 
and entitled to one representative. 

SEC. 46. 45th Dist.-1-canvass in Carroll. The counties of Cra,vford, 
J\Ionona, Carroll and Greene, are made the forty-fifth district and are entitled 
to one representative, and the votes for representative therein shall be can
vassed at the count~- seat of Ca,.roll county. 

SEC. 47. 46th Dist.-4. Dubuque county is the forty-sixth district and 
entitled to four representatives. 
trict and entitled to four representatives. 

SEC. 48. 47th Djst.-1 Delaware county is the forty-seventh district and 
entitled to one representative. 

SEc. 49. 48th Dist.-1. Buchanan county is the forty-eighth district and 
entitled to one representative. 

SEC. 50. 49th Dist.-1. Black Hawk county is the forty-ninth distriet 
and entitled to one representative. 

SEc. 51. 50th Dist.- 1. Hardin county is the fiftieth district and entitled 
to one representative. 

SEC. 52. 51st Dist.-1-canvass in Webster. The counties of Humboldt, 
Webster, Pocahontas and Calhoun are made the fifty-first district and are en
titled to one representative, and the votes for representative therein shall be 
canvassed at the county seat of Webster county. 

SEC. 53. 52nd Dist.-2. Clayton county is the fifty-second district and en
titled to two representatives. 

SEC. 54. 53rd Dist.-1. Fayette county is the fifty-third district and en
titled to one representative. 

SEC. 55. 54th Dist.-1-canvass in Bremer. The counties of Breme:i: and 
Chickasaw are made the fifty-fourth district and are entitled to one repre
sentative, and the votes for representative therein shall be canvassed at the 
county seat of Bremer county. 

SEC. 56. 55th Dist.-1-canvass in Butler. The counties of Franklin, 
Wright, Butler and Grundy are made the fifty-fifth district and are entitled 
to one representative, and the votes for repre- [245] -sentative therein shall 
be canvassed at the county seat of Butler county. 
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SEC 57 56th Dist.-1. Alamakec county is the fift~ -sixth district and 
entitled to one representat1, e 

SEC 58 57th Dist.-1. "\Y1n11eshiek eou~ty is the fifty-seventh district 
and entitled to one representatiYe 

SEC 59 58th Dist.- 1--canvass in Cerro Gordo. The counties of Cerro 
Gordo, "\V"orth Winnebago Flo~ d and the unorganized county of Hancock are 
made the :fiftJ-e1ghth district and are entitled to one l'epresentative and the 
votes for representatn e therein shall be canvassed at the, count, seat of 
Cerro Gordo count, • 

SEC. 60. 59th Dist.-1--canvass in Mitchell. The counties of ::\Iitcht.11 and 
Ilo-,yarcl are made the fifty 1111 th cl1str1< t and are entitled to one representa
ti, <·, and the Yotes for representatn e therein shall be ea1n c1ssecl at tht> county 
seat of l\Iitchell cou1 t . 

SEC. 61. 60th Dist.-1-canvass in Woodbury. The eount es of ,Yood
bur~·. Ida, Pl~ 111ou h Cherokee ~1oux O Brieu, Bnnt'on1 be ,, nd Osceola 
are 1uade the sixtieth distriet and are rntitled to one represeutative, and the 
Yotes for representative thrrein shall be canvassed at the county seat of "\Yood
bu ,., eonnt,· 

C,r.c. 62. 61st Dist.-1-canvass in Kossuth. ThP countiC's of Dicl-.111son, 
Sa B11enc1 , .stc1 h.ossnth and tl <' 1no1 ganizl•cl counties of r-::nunett Clay 
anc1 l)alo ..,\lto aro 1 t1de the sixt? ti ·st district and are entitled to one rep
resentat1Ye, and thl Yotes for n•1n•ps 11t·1ti,·<' therein shall h<> C'lUIYassed at the 
count~· sent of l\.oss11th <•01n1t~. 

S1- l G3. Take effect. This act to take effect and be 1n force fron1 and after 
1 ts pub 1ieat ion 111 thc• I c ""a \Y Cl•kl~- Ci tizeu and lo"' <1 -.; at P .Jou rna I. 

~\pproYc<l ::\Iareh :2:2d, 1 ':ih. 

l herein· c·ertif~ that the 1oregoing art "as Jlllblished in the Iowa \Veekly Citizen 
on the ith cla) of April, IS:i8, and in the Io"a State Journal on the 3d day of 
Apnl, 1 s:.;s, 

ELIJAH SELLS, 
Sec ·eta1 y of State. 

:2-!H ( '11.APTEH 12.>. 

ASYLP:'II FOR THE HLIXD. 

A:\' ACT to !orate an1l provic!P for the ere('tion of an institution for the education 
of the blind of the state of Iowa. 

SECTrox 1 Com 'rs appointed to locate. rrhat .J amE s C Traer, of Beu ton 
county, .John W .Jones of Ila1 din count~, and Ilosea ,Y. Gra)', of L1I1L1 
count~·. are hereb~· appoiut<>d a hoard of co1111nissioners to locate an<l snperiu
tencl thl' Prection of a huilding, at or uear the to" 11 of ,·inton. in l~enton 
county to he nsed as an institution for the edtH•ation of the blind of the state . ' 
of Io"·a. 

SEc. ~ Commissioners qualify- limits of site 1{efore ente1·ing npon the 
dischar 0 e of thr1r dut1Ps the con11111ss1011e1~ shall take an<l subscribe an oath 
before ;01nc officer eo1npet( 11t to ad1111111stP1 the sarnP, faithfnll~ to discharge 
their duties as such co1n1111ss101H•ts, an1l the) sl all not locate' s,:11d institution 
on less than fortv acrPs of land, "·ithin one uulP of the plat o" said to\\·11 of 
\y1nton, aud "·h<>·u they haYr fixecl upon a site, they shall rPeei,·e fro1n the 

I 
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o"·ner or o,Ynel's thereof , a deed conve) ing t he title t o t he same, without ex
pense to the state of Iowa. 

SEc. :3. Plan determined. W hen the location of the building is agreed 
upon, 1.he conunissioners are hereby au thorized to employ an architect t o draft 
a plan for the sa1ue. ,,hich plan shall contemplate for its execution, together 
,-vith neces::.ar~- out-houses and appurtenances, a cost not to exceed twenty 
thousand dollai:~ 

SEc. 4. Proposals advertised for- security of contractors. When plans of 
said buildings are deter1nined, the co1nmissioners are authorized to advertise 
for proposals for the erection of said building, '\Yhich shall be built of either 
brick or stone. or both, and pro, ided suitable proposals are received by them, 
are authorized to contract for the erection thereof: l'rol·idcd, also. that satis
factor~" sernrity be given to said co111missioners, by the contractors, for the 
faithful perforn1ance of their contracts. 

• 

SEC 5 Cost· of building. The commissioners shall not contract for [247] 
the erection or ~aid building, together "ith necessary out-houses and other 
appurtena1H·es at a cost exceeding the su111 of t"·enty thousand dollars, ,,hich 
su111 shall eo,t>r the entire cost of the con1pletion of the building and out
hous<>s and apJ 'lrtenances aforesaid. 

S1;c,. G. Appropriation-money drawn- donations. The stun of fifteen 
thousand dollars 1s hereby appropriated for the erection of said building, out
houses and appurtenances, and no part of the appropriation herein provided 
for, shall be paid by the state treasurer. except on wal'rants of the auditor, who 
shall t<;sne sul'h \\-arrauts on the requisition of the coiumissioners onl,v; l'ro
vidcd. also that s,1icl co1nmissio11ers shall not authorize any money to be dra,,n . . 
except for expenditures actuall~ incnrl'ed; but no part of the appropriation 
herein 111cHll shall be so paid until the pa~ 1nent of the sn1n of five thousand 
dollars 111 n 01H ~-, e:x.clusi, e of land donated by citizens of said county of Ben
ton shall haYP been secured to the satisfaction of said co1nmissioners, by bond 
or other \Yriting obligator~-. 

~EC. I. Pay of commissioners. ~he board of commissioners shall receive 
t,Yo . dollars per cla;v each for the ti1ne the,v are employed in the discharge of 
the duties herPiuhefore i1nposed, and their necessary expenses shall also be 
paid froni the treasury of the state. 

~EC. "· Time of selecting site. It shall be the du(\ of said board, or a ma
jorit~ of thc>1n. to proceed ,yithin six months from the taking effect of this 
act, to selt1ct sneh site, and adYerhse for proposals for the erection of said 
building. ancl report their proceedings to the next legislature. 

SEC. !J. Land sold for construction of buildings. The commissionel's shall 
ha, e po"·pr to sell such portion of the land on "'hich said building is located, 
as they inay think proper, and the proceeds of such sale shall be used in the 
construction of said building. 

SEC. 10. Take effect. This act shall be 1n force from and after its publi
cation in the Io,Ya Citizen and I o,Ya State ,Journal, at Des l\Ioines . 

• ~pprovec.l. 1Iarch 22d, 1858 . 

l hereby certify that the foregoing act was published in the Iowa Citizen on the 
7th day of Avril. 18:i8 and in the Io,va State Journal on the 3d da) of April, 1858. 

E LIJAH SELLS, 
Secretary of State. 

• 
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[2.J:8] CIIAPTER 126 . 

GENERAL ASSEMBLY. 

AX ACT amending chapter two of the code. 

Be it enacted by the General Assernbly of the State of Iozra, 

SECTION 1. Sections repeal 'd. That sections four, five and six, of chapter 
t\\·o of the Code are hereby repealed. 

SEC. 2 Sessions commence. The regular sessions of the general assembly 
shall be biennial, and shall commence on the second l\Ionday in January next 
ensuing the election of its members, and shall take place at the seat of govern-
1ncnt unless special!~ con ened at some other place, and the governor may so 
convene them in times of pestilence or public danger. 

SEc. 3. Temporary organization. At two o'clock in the afternoon of the 
day of the sitting of the general assembl~. and at the place of the sitting of 
the houses respecth ely, the president of the senate shall call the senate to or
der; ancl so1ne pc1·son claiming to be elected a member of the house of repre
sen tati, es shall call the house to order and the persons present claiming to be 
elected to the senate shall choose a secretary, and those of the house of rep
resentatives, a clerk for the time being !!::. case of the absence of the presi
dent of the senate at the tiu1e of the conve111ng of the general assembly, the 
senate may be called to order by any person clai1ning to be elected a member 
of that body. and a president pro tc111por<, shall be chosen from their own 
number, by the persons claiming to be elected senators 

SEC. 4. Certificates of election. The secretar, and clerk so elected shall 
rece1, e and file the certificates of election presen.ted. each for his own house, 
and make a list of the na1nes of the persons "ho appear by such certificates to 
be elected rnc>mbers of the respecti, e houses 

SEC' 5. Term of office. The speaker of the house of representatives, shall 
hold his office, until tl e first da~ of the meeting of a regular session of the 
general asscmbl:,,- [249 next afte1 that at ,,hich he ,vas elected. All other 
officers elected by the senate or house of representatiYes shall hold their of
fices only during the session, at "'hich they were elected 

SEC 6 Repeal. Section eleYen of said chapter 1s hereby repealed. 

Approved, 1Iarch 22d, 1858. 

CTIAPTER 127. 

APPEARANCE TERriL 

AN ACT to amend section 1763, of the code, and amendatorY of the law providing 
when causes in courts of record shall be tried. 

Be it enacted by tl1<' General .ti ssf'n1bly of the State of Iowa, 

SECTION 1. First term an appearance term. That section seventeen hun
dred and sixty-three of the Code be amended as follo"'s: '' except ,vhen other
,vise provided, causes shall be tried at the second term after they are com
menced, unless reasonable ca use for a continuance be shown.'' 

I 
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SEc. 2. Law in force till 1859. From and after the first day of January, 
A. D. 1859, this act shall cease to be in force, and section seventeen hrmdred 
and sixty-three shall be in force and have the effect that the same had previous 
to the taking effect of this act, provided, that the provisions of section twenty
one (21) of the Code, shall not apply to this act. 

SEc. 3. Take effect. This act shall take effect and be in force from and 
after its publication in the Iowa Weekly Citizen and Iowa State Journal. 

Approved ~larch 22d, 1858. 

I hereby certify that the foregoing act was published in the Iowa Weekly Citizen 
on the 7th day of April, 1858, and in the Iowa State J ournal on the 3d day of 
April, 1858. 

[250] CHAPTER 128. 

WiITNESS FEES. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT requiring witness fees to be paid into the county treasury. 

Be it e11a{)ted by the General A ssenibly of the State of Iowa, 

SECTION 1. Statement of fees made out. That it shall be and is hereby 
made the duty of the respective clerks of the district courts of this state, at 
the close of each term of the district court, to make a written statement of 
the fees charged by him in favor of witnesses during the term of the court 
then ended and to give such written statement to the cormty treasurer of the 
county in which the district court may have been held. 

SEC. 2. Fees paid into the treasury- treasurer pays witnesses. The witness 
fees so charged shall ,vhen collected, be paid into the county treasury, for 
the use of the county, by the officer or person collecting or receiving the same, 
an_d the witnesses entitled to such fees, shall receive them from the county 
treasurer, upon a certificate from the clerk of the district court, specifying that 
such person is entitled to such fees and the amount of the same. 

SEC. 3. Justices pay fees into Co. treasury-receipts taken. Any wit
ness fees which may be received by justices of the peace for wit
nesses appearing before them, which shall not bave been called for within one 
year after the date of collection, shall be paid into the county treasury for 
the use of the county, accompanied with a statement of the amount due each 
witness, but the witness entitled to such fees shall receive the same from the 
county treasury, upon a certificate from the justice of the peace before whom 
he may have appeared as such witness, or his successor in office, that he is 
entitled to such fees, and the amount of the same, and any person or officer 
paying any sum of money into the county treasury under the provisions of 
this act, shall take duplicate receipts from the treasurer therefor, one of which 
he shall file with the county judge, who shall charge the amount thereof to 
the treasurer as so much county revenue. 

SEC. 4. Penalty for not paying over fees. .t\ny failure to pay over to the 
county treas- [251] -urer witness fees, as contemplated by this act, shall sub
ject the offender to all the pains and penalties of an act entitled an act defin
ing the crime and punishing the offence of making false entries of fines and 
fees of dockets of courts or otherwise, and of failing or neglecting to pay over 
such fines or fees a/3cording to law. 
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SEC. 5. Take effect. This act shall take effect and be in force from and 
after its publication m the Iowa Citizen and I o"·a State Journal. 

.Approved l\Iarch 22d, 1858. 

I hereby certify that the foregoing act was published in the lo~ a Citizen on the 
14th day of April, 1858, and in the I owa State Journal on the 10th day of April, 185». 

ELIJAH SELLS, 
Sec retar) of State. 

CHAPTER 129. 

AN ACT to regulate publh shovr~. 

Be it enacted b11 f/t(' Gfn<'ral ~1:,se111bl11 of the , 'lrtlP of Iou·a. 

SECTION" 1. Shows prohibited without license- cost of license-cities may 
gTant licenses. That before any exhibito1 O" exhibitor s of any traveling pub
lic sho"'• not already prohibited hy la,Y, shall be allo"·ed to exhibit or sho,v 
any natural or artificial curiosity or exhihition of horsemanship in a circus 
or other,,ise, for any prier. gain or re,,arcl, he or they shall apply to the 
county judge of the county in ,Yhich he or they intend to sho,v or exhibit, for 
a per1nit, and thr rounty judg-e shall gi, e hi1n or thr1n a permit specifying the 
tinH>, plarP or placrs he or they may he allo"·ed to sho,v or exhibit in the 
county, on the person or persons thus applyi11g pa,\ ing into the c-ounty t1 eas
ury the a1no11nt said eounQ' judge 1nay assess on hin1 or the1n for the privi 
lege of exhihiting or sho,Ying suc·h sho"·· "·hirh assessn1eu+ sha.l in no case 
exreed one hundrPd dollars, no!' l<>ss t ban ten. for each and C'Very plare at 
"·hi1·h surh sho" shall be exhibited; J>roi•idfd, it shall not bi> neressar)· for 
any C'xlnbitor or ex 2:52 -hibitors as aforrsaid to obtain a permit frorn the 
county judge to sho" or rxhibit in any inrorporated to" n or rity ,vhere by 
the la\\·s or ordiuancP~ of su1·h to,vn or rit) such <'Xhibitor ur P":..hibitors 1nay 
be required to obtain a per1n;t or licrnse fro1n the m 1ni<>ipal authority of 
surh to" n or rit,\·. 

~i.e. :2. Exhibitions without license punished. 'l'hat if a,.,\ per~on or prr
so11s shail exhibit au)" public sho"' "ithout first ha, ing obtainrd the permit 
acrording to th<> provisio11s of this act, he or the) :-;hall. fore, Pl') !iUCh offence, 
pay thr su111 of one hundred dollars to be reeovered in an ac•tion of debt a t 
the suit of thr <·ounty judge or trrasurer, or an) eitizc,n ot the rounty, before 
any justiee of the peare oi thr 1•ounty in "·hit·h thl' ofl'C'11e1• 1nay bP committed, 
and·paid into th1' treasury oi sai<l rounty. 

SEC 3. Fees for licenses go to school fund. That all monies paid into the 
h·C'asu1·y of an) count) under thc> pro, 1sions of this aC't shall be appropriat,•d 
to the support of c·o1n111011 srhools in sai<l rounty. and 't shal' bP the duty of 
the treasurer of such county annually to apportjou thf' samP to thC> respe<•tive 
school clistriets in his county, according to the number of youths therein, and 
to pay the san1e to the several distrirts of his rounty at th, in1C' the geueral 
sc-hool fund is paid ancl distributed. 

SEC. -t Take effect. This ac-t shall take efl'eet from and aft~r it:-. publica
tion in the Io"·a \Y Peklv Citizen and Io,va ~tate .Journal. , 

_\pproved )f arch ~2cl, 1-:;5x_ 

I hereby certify that the foregoing 
on the 7th day of April, 185S, and 
April 18ii8. 

act was publh,hed 1n the Iowa "E'ekly C'1t1zen 
in the Iowa State Journal on the 3d day of 

ELIJAH SELLS. 
SeC'retar. of State 

I 
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CHAPTER 130. 

CAPITOL SQUARE. 

AX ACT to provide for fencing and improving the Capitol Square, in the city of Des 
:i\Ioines. 

Re it l1lactcd by tltc General .A1>sc1nbly of the State of Ioiva, 

SECTiox 1 [2.58] $1,500 appropriated for improvement-state does not 
waive rights. That there be and hereby is appropriated out of any moneys 
in the state treasur~· not other\\"ise appropriated, the sum of. fifteen hundred 
dollars for the purpose of fencing- and other\\·ise improving the· plat of ground 
known as the Capitol Square, in the city of Des 1\Ioines; Provided, that noth
ing in this act contained shall be construed into any waiver by the state of 
any right of the state by reason of any defect in the title to said plat of 
ground, if any such defect exist. nor into any waiver of any right of the state 
l,~ reason of any objection to the action of the co1n1nissioners appointed to 
select and locate such plat of ground. if any such objections exist. 

SEc. 2. Sec'y of state to direct the work. Said improvement shall be 
1nade under the direction of the secretary of state, ,vho shall cause said work 

< 

to be done in such manenr as he may think best for the interest of the state, 
and he shall draw his warrant upon the auditor from time to time as the work 
may progress, but no draft shall be dra,Yn except upon estimates of \"fork done 
or 1na terial furnished. 

SEC 3. Limit of expenditure. Such work shall be executed upon such 
plan and to such extent as shall not inYolve the expenditure of a greater 
amount of money than is herein appropriated. 

SEC. 4. Take effect. This act to take effect and be in force from and after 
its publication in the Io"·a C'1ti:ten and Io,"Va State ,Journal. 

Approvf'cl ::\Iarch 22d, 1858. 

I hereby certify that the foregoing act was published in the Iowa Citizen on the 
,th day of April, 1858, and in the Iowa State Journal on the 3d day of April, 1858. 

CHAPTER 131. 

INCORPORATION OF SOCIETIES 

ELIJAH SELLS, 
Secretar) of State. 

AX ACT for the incorporation of benevolent, charitable, scientific or missionary 
societies 

Rr ii r;1actrd uv fl,e Gc11cral .,Jsse1nbly of tlic Rtaf6 of Iowa. 

SECTIOX 1. [254] Society formed by certificate-acknowledged and filed. 
That any three or more persons of full age, citizens of the United States, a 
1najority of ,:vhom shall be citizens of this state, who shall desire to associate 
themselves for benevolent, charitable, scientific, religious or 1nissionary pur
poses, may make, sign and acknowledge before any officer authorized to take 
the acknowledgements of de, <ls in this state and file in the office of the secre
tary of state, and also in th<' office of the recorder of the county in which the 
business of such societ)' is to lie conducted, a certificate in writing, in ,vhich 

i 
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shall be stated the name or title by ,Yhich such society shall be known in la,v, 
the particular business and objects of such society, the number of trustees, 
directors or managers to n1anage the san1e, and the names of the trustees, di
rectors or managers of such society for the first year of its existence. 

SEC. 2. Incorporated- powers of corporation. lTpon filing a certificate as 
aforesaid, the persons who shall haYe signed and ackno,vledged such certifi
cate, and then· associates and successors shall thereupon, by Yirtue of this act 
be a body politic and corporate by the name stated in such certificate and by 
that na1ne they and their successors shall and may have succession and shall 
be persons in la,v capable of suing and being sued, ancl they and their succes
sors ma} haYe au<l use a conunon seal aucl the sa1ne 1na,\ alter or change at 
pleasure: and they and then· successors, by their corporate 11an1e shall in law 
be capable of taking, rcceiY1ug, purchasing and holding real and personal es
tate, to make b} -la,Ys for the management of its affairs. not inconsistent with 
the constitution and la,Ys of this state or of the Cnitec.l States, to elect and 
appoint the officers anc.l agents of such society for the 1nanage1neut of its 
business. 

SEC :3. Trustees elected- vacancy. The society so incorporated may an
nuall~ or oftener elect fro1n its 1ue1nbcrs its trustees, directors or managers 
at such time and place 111 such rnanuer as 1nay be specified in its by-la'\\·s, ,vho 
shall have the control and 1nanage1nent of the affairs and funds of said society, 
a 1najority of ,vhon1 shall be a quoru111 for the transaction of business, and 
'IYheneYer any vacancy shall [255] happen a1nong such trustees, directors or 
>nanagers, bJ death, resignation or neglect to serve, such vacancy shall be filled 
in such 1na1111er as shall be pro, ic.led h} the b)-la,Ys of such society 

SEc. ':I:. Failure to elect not dissolve corporation. Iu case it shall at any 
ti1ne happen that an election of trustcPs, directors or managers shall not be 
1nade on the day designated by the b)-lcnYs, said society for that cause shall 
not be dissoh ed, but it shall and nHiy be la,Yfnl on any other day to hold an 
election for t rnstees, ch rectors or n1a1u1gers, in such 1nanner as 111a) be directed 
by the by-la"·s of such socie(\. 

SEC. 5. Name and style. The provisions of this act shall not extend or 
apply to any association or 1ndi'I idnal ,Yho shall in the certificate filed "·1th the 
secretary of state or" ith the recorde1, use or specify a 11an1e or st~·le the same 
as that of any pre, iously existing 1ncorporatec.l societ~ 111 tlus state 

SE,C G. Corporation may hold property- no person bequeaths more than 
one-fourth of property. Any corporation formed under this act shall be ca
pable of taking, holdiug or recc>iving any property real or personal. by , 1rtue 
of any devise or bequest contained in an) last ,Yill or testament of an) per
son ,vhatsoeYer, provided, no person lea, ing a ,Yife or rhilcl or parent shall 
devise or bequest to such institution or corporation 1nore than one-fourth of 
his or her estate, after the payment of his or her debts, and such devise or 
bequest shall be valid to the extent of such one-fourth. 

SEC. 7. Societies re-incorporated. The trustees, directors or stockholders• 
of any existing beneYolent, charitable, scientific or missionary or religious 
corporations may, by conforming to the requireruents of the first section of 
this act, re-incorporate themselves or continue their existing corporate po,v
ers, and all the property and effects of such existing corporation shall vest in 
and belong to the corporation so re-incorporated or continued. 

Approved l\Iarch 22d, 1858. 

I 
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[256] CHAPTER 132. 

SW AMP LANDS AND RAILROADS. 

AN ACT to authorize the counties to use the swamp lands to aid in the constructio:n. 
for railroads and seminary buildings. 

Be it enacted by the General Assembly of the State of Iowa, 

SECTION 1. Swamp lands diverted to R R 's, &c.-submitted to the people. 
That it shall be competent and lawful for the counties owning swamp 
and overflowed lands, to devote the same or the proceeds thereof, either in 
whole or in part to the erection of public buildings for the purpose of educa
tion, the building of bridges, roads and highways, for building institutions of 
learning or for making raih·oads through the county or counties to whom such 
lands belong: '[Yrovided; that before any of said land or the proceeds thereof 
shall be so devoted to any of the purposes aforesaid the question whether the 
same shall be so done shall be submitted at some general or special election to 
the people of the county. 

SEc. 2. Officer may make conveyance. The proper officer o:i· officers of any 
county may contract with any person or company for the transfer and con
veyance of said swamp or overflowed lands, or the proceeds thereof or other
wise appropriate the same to such person or company or to their use, for the 
purpose of aiding or carrying out any of the objects mentioned in the first sec
tion of this act, which said contract shall be reduced to writing and signed by 
the respective parties or their lawful authorized agents. 

SEc. 3. Notice of submitting the question to the people-contract made 
binding company assumes the liability of county. Before such contract shall 
be of any force or validity the same shall be published for four weeks imme
diately preceding some general or special election in some newspaper pub
lished in the county and if there be none published therein. then three copies 
of the same shall be posted in three of the most public places in each town
ship in the county for the length of time aforesaid together with a proclama
tion of the proper officer and directing how and where the vote thereon shall 
be taken, and returns made and canvassed and in what manner or form the 
people shall vote thereon and if it shall appear that a majority of the people 
in any county voting thereon are in favor of the [257] contract or proposition 
submitted to them, then and in that case such contract or proposition shall be 
binding upon the parties thereto, but if a majority of the people voting on 
such proposition are against the same then it shall be null and void : Provided, 
that no sale, contract or other disposition of said swamp or overflowed lands 
shall be valid, unless the person or company to whom the same are sold, con
tracted or otherwise disposed of to, shall take the same subject to all the pro
visions of the acts of congress of September the 28th, 1850, and shall expressly 
release the state of Iowa and the county in which the lands are situate, from 
all liability for reclaiming said land. 

SEC. 4. Pre-emptions secured. It is further provided that this act shall 
be so construed as not to interfere with any pre-emption claim under the act 
of 1855, chapter 156; Provided, said claimant was an actual and bona fide set
tler upon such land as provided in section ninf> of said act and has not assigned 
his said pre-emption. 

SEc. 5. Lands exempted. Jothing in this act shall be so construed as to 
authorize or allow the people of any county or officer thereof in any manner 
to contract or otherwise dispose of the s,vamp or overflowed lands belonging 
to any county attached thereto for election, judicial or other purposes. 

Approved 1\f arch 22d, 1858. 



CIIAPTER J .33. 

JURORS DRA\\'N. 

AN ACT to amend chaptel' ninety-six of the code. 

Be ii c1u1rtcd by f/,c Gc-nrral . 1ssrn1bl!J of tlir State ol loll'a, 

SECTION 1. Two lists made annually. That section 1633 of the code be, and 
t~e _same is hereby a1nencled, so as to read as follo"'S: T"·o jur~· lists. one con
s1st1ng of seventy-five persons, to serve as grand jurors. and one consisting of 
one bun- [258] -dred and fifty persons, to ser, e as petit jurors, and both lists 
composed of persons competent and liable to serYe as jurors, shall be annually 
made in each county, from which to select jurors for the years conunencing on 
the first day of J anuary annually. 

SEC. 2. In September. Section 1635 of the code i<; an1enclecl b> striking out 
~larch and inserting in its place September. 

SEC 3. Code amended. Section 1636 of the code is hereby amended by 
striking ont the "'ord April anc.l inserting in its place the "'ord ··general.'' 

SEC. 4. Lists return 'd by canvassers. Section 1637 of the code 1s hereby 
amended so as to read as follo,Ys: The judges shall thereupon 111ake the req
uisite selection and return list of na1nes as selected to the county judge. ,vith 
the returns of ele('tion, and fn1·ther. provided that in case the juc.lges of elec
tion shall fail to make and return said lists as herein required, the county 
canvassers shall at the ineeting to canvass the , otes polled in the county, n1ake 
such lists for the delinquent to,Ynships 

SEC. 5. Jurors for 1858. The persons selected as jnrors at the ~.\.pril elec
tion in (1858) one thousand eight hundred and fift>-eight shall be required to 
serve only tmtil January first, one thousand eight hundred and fifty-nine. 

SEC. 6. Illegal selections remedied. ,\'rhere fro1n any cause the persons snin
moned to serve as grand jurors or peht Jurors fail to appear or ,YhPn from any 
cause the court shall decide that the grand or petit jurors have heen illegally 
elected or dra"·n, the court 1na~· set ~ side the precept nnde1 ,vhich the jurors 
,vere stnnmoned, and cause a preC'ept to he issued to the sheriff, CO!l11nanding 
hiin to sun1mou a sufficient nu1nber of persons fro1n the body of thP county ti> 
serve as jurors at the ter1n of court ,Yhen being holclen, ,vhich prrcept 1nay be 
made returnable fortlnvith or at soine subsequent clay of thP ter111, i11 thP dis
cretion of the court. 

SEC 7 Objection to panel. . .\11 objrctions to the panel of thr grand jury 
must be takPn prior to thf> co1nn1<'llCPJnent of the trial before the petit jury. 

Approved ?IIarch ~2d, 1858. 

COl'RT ::S. KEOK"CK. 

A~ ACT to authorize the holding a speeial tern1 in the district court 1n thl' city of 

Br ii <'ll([Cfcrl 011 fl,r Ocncral .Assr111bly of f/,r • ratr nf Jowrt, 

8ECTIOX 1. Special term ordered. That the judge of the first .Judicial dis
trict 1n the state of Iowa 1s hereh~· a 1thorized ancl it is made I is <lut,v to hol<l 
a special term of the district court in Kc·okuk, in Lee county, at such ti1ne as 

I 

I 
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he may deem expedient bet-n·een the first day of .. t\ .. pril and first day of July 
of this year. for the trial of crin1inals, and for that purpose alone. 

SEc. 2. Take effect. This act shall take effect and be in force from and af
ter its publication in the Iowa State Journal and the Io,Ya Weekly Citizen . 

. A.pproYed :\larch 23d, 1858. 

I hereby certify that the foregoing act "·as published in the Iowa State Journal on 
the 10th of April, 1858, and in the Iowa Weekly Citizen on the 14th of April, 1858. 

CII) ,.PTER 135. 

RE-EX ACTl\IENT. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT to re-enact all such acts as may have been repealed or suspended in their 
operation by the new constitution. but which are not in conflict herewith. 

Be it enacted by the General Asscnibly of the State of Io1ca, 

SECTION 1. Acts revived. That all acts which were in force at the time of 
the taking effect of the new constitution, and which haYe not been repealed 
thereby or by the acts of the general assembly now in session, be and they are 
hereby re-enacted and revised. 

SEC. 2. Take effect. This act shall take effect and be in force from and af
ter its publication in the Iowa \\Teekly Citizen and Iowa State .Journal. 

ApproYed :\larch 23d, 1858. 

I hereby certify that the foregoing act was published iill the Iowa Weekly Citizen 
on the 7th of April, 1858, and in the Iowa State Journal on the 3d of April, 1858. 

[260] CIIAPTER 136. 

PUBLICATION OF LA"'S. 

ELIJAH SELLS, 
Secretary of State. 

AN' ACT to authorize the publication of certain laws in the IO'\\'a " 7 eekly Citizen 
and Iowa State Journal. 

Be it f'11acfed V!J the Gcnrral .dssen1blu of the Slate of Iowa, 

SECTIO:N" 1. Laws published in weeklies valid. That a publication of an) 
la,Ys provided for during the present session of the general assembly in the 
Tri-Weekly Io"·a Citizen and Tri-Weekly Journal, may be published in the 
Iowa WeeklJ· Citizen and Io"·a State .Journal, and such publication shall o'e 
valid as though published in the Tri-Weekly Io-n•a Citizen and Tri-Weekly 
Journal. 

SEC. 2. Conflicting act s repealed. All acts and parts of acts inconsistent 
,vitL this act are hereby repealed. 

l 
' 
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SEC. 3. Take effect. This act to be ill force from and after its publication 
ill the Iowa Weekly Citizen and Io,va State Journal. 

Approved ~.farch 23d, 1858. 
I hereby certify that the foregoing act was published in the Iowa State Journal 

on the 27th of ~larch, 1858, and in the Io"a ,,·eekly Citizen on the 31st day of 
!'\!arch, 185 8. 

ELIJAH SELLS. 
Secretary of State. 

CI-I.APTER 137 

DEAF AND D'C11B ASYLr:t\1. 

AN \CT making appropriations to meet the ordinary and contingent expenses of 
the deaf and dumb asylum. 

Be ii c11acted by ilic General .cissen11Jl!f of the ~ fate o lo1ca. 

SF.CTrox 1. Appropriation for 1859- deficiency of 1858. That to meet the 
ordinary and contingent expenses of the 111stitut1on of the deaf and dumb 
asylum, including rents, pro, 1s1ons. school apparatus, salaries, and, clothing 
of pupils ,vhen necessarJ, there be and hereby is appropriated the sum of 
eight thousand dollars for the year commencing on the first day of J anuary A. 
D 1859, said appropriation to be [261 audited and paid bJ' the state treasurer 
out of any money in the treasury not other"·ise approp,riated, but the same 
shall not be dra,Yn faster than is actually necessarv for the maintenance of 
sa1d asylu1n. and to be expendrd under the direction of the trustees of said 
institution. Ancl the further su1n of one thousand dollars is hereby appro
priated to meet the deficiency in the appropriation heretofore made for the 
aboYe purpose's during- the year commencing ,January first A. D. 1858. to be 
an<litPd, and paid ancl expended as aho,·e directed. 

SEc 2. Take effect. This act to tnke effect and be in force from and after 
its publication according to la,v 

Approved 1\Iarch 23d, 1858 

CHAPTER 138. 

THE CENST;S 

AN .\CT to provide for taking the state census. 

Be it enncted bl/ the General ..t:1sscn1bly of tltc ~\fate of Io1l'a. 

SECTION 1. Assessor shall take census. That the township assessor of each 
township in this state shall, at the time of assessing property 1n the years eight
een hundred and fifty-nine, eighteen hundred and sixty-three, eighteen hun
dred and s1xtJ -five, eighteen hundred and sixtJ seven, eighteen hundred and 
sixty nine, and eighteen hundred and se, ent) -fl.Ye, and every ten years there
after take an enu1nc_>ration of the inhabitants n1 lus township. 

SEC 2. Return-abstract--statistics. Said assessor shall 1nake return on 
or before the first daJ of J une, of such enun1eration, to the clerk of the dis
trict court of the county, ,vho shall make and for1Yard to the secretary of state 
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on or before the first day of September in the cun·ent year, an abstract of said 
census return, showing the total number of males. 

The total number of females. 
The number of persons entitled to vote. 
[262] The number of the militia. 
The number of foreigners not naturalized. • 
The total number of children between five and twenty-one years of age. 
The number of families and the number of dwelling houses. 
The number of acres of improved and unimproved lands. 
An enumeration of agricultural, mining and manufacturing statistics, in

cluding the value of the products of the farm, herd, orchard and dairy each, 
and the value of manufactured articles, and of mineral sold the year preceding 
the census. 

The number of miles of railroad finished and unfinished. 
The number of colleges and universities, with the number of pupils therein. 
SEC. 3. Censu's board. The governor and secretary, auditor and treasurer 

of state, or any three of them, constitute a census board for the state. 

SEC. 4. Other facts. The census board may require such other facts, in ad
dition to those hereinbefore stated, to be ascertained and returned as they 
may deem expedient. 

S:cc. 5. Blanks prepared and furnished. The census board must prepare· 
and cause to be printed suitable blank forms for this purpose, which together 
with such printed directions as will be calculated to secure uniformity in the 
r eturns, must be furnished to the respective clerks of the district court of the 
county, and by them to the township assessors on or before the first 1\Ionday 
in January of the year in which the census is to be taken. 

SEc. 6. Abstracts filed and recorded. The secretary of state shall file and 
preserve in his office the abstracts received from the clerks of the district 
court, and cause an abstract thereof to be recorded in a book to be by him 
prepared for that purpose, and published in such manner as the census board.. 
may direct. 

SEc. 7. Failure to return remedied. When any township assessor fails to 
make an accurate return of the census, as herein provided, the county court 
may, upon the request of the clerk of the district court, appoint some suitable 
person to take [263) the ceusus according to the provisions of this act, and 
at as early a day as practicable, which shall be done at the expense of t:&e 
county in which the service is performed. 

SEc. 8. Returns made. The census board shall require any clerk failing to 
make returns as herein provided, to send up the return as soon as practicable, 
at the expense of the delinquent county. 

SEC. 9. Journal. The secretary of state shall keep a journal of the acts of 
the census board. 

SEC. 10. Conflicting acts repealed. All acts and parts of acts conflicting 
with this act are hereby repealed. 

SEc. 11. Take effect. This act to take effect from and after its publication._ 

Approved March 23d, 1858. 
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CIL\.PTER 139. 

PROCEEDS OF SALIXE LA1\DS . 

• \.'\ ACT to repeal section two of an act entitled an act for a further ap1iropriation 
for thJ:) state insane as)l11n1, approved July 14th, 1856. 

Be it r1111c/(;(l by fh(' (r('Jltral .ls.wn1bly of tlu ._'fatr of Iowa. 

':iECTIO:N" 1 Law repealed. That sectiou t,Yo of chapter 47 of the acts of the 
extra se<;sion of the fifth general asse1nbly of the state of Iowa, ,vhich appro
priated all 111011eys arising: fro111 the sale of saline lands for the construction of 
the insane as~·lum. be and the same is hereby repealed. 

SEC. 2. Take effect. Tlns act to he in force from and after its publication 
in the Iowa Weckl~ Citi.zeu and Io"·a ~tate .Journal. 

.L\pproYcd ::\Iarch 23d. 1 S3S. 

1 hei eby rertify that the foregoing act was publlshed 1n the Iowa \Yeekly Citizen 
on the 7th day of April, 1858, and in the Iowa State Journal on the 3d day of 
April, 1 S58. ELIJAH SELLS. 

[264, CTI.APTER 140. 

DRUGGED LIQl'ORS. 

Secretar,· of State. 

AX AC'T to punish the selling of drugged intoxicating liquors. 

Be it cnartlrl by tlu Gc111 ral Assrmb/11 of tl,r "fate oi Jo11·a. 

SEC'l'IOX 1. Fine and imprisonment for selling drugged liquors. That any 
person -n·ho shall ,,ilfully sell or kePp for sale 1ntox.1cati:o.g malt or Yinous 
liquors which haYe been adulterated 01· drugged by admixture with any deleter
ious or poisonous substance, shall bt> cleemed guilty of a felony and upon con
Yiction thereof shall be punished hy a flue not exceeding five hundred dollars 
01 hY in1priso111nent in the penitentiar)· not exceeding t,vo years. 

bEC. 2. This act to be in force from and after its publication according to 
law 

Approved )larch ~3d, 1--5S. 

CII.L\PTER 141. 

ASYLl'~,I FOR THE IXSAXE. 

A~ ACT for the govern1nent of the Iowa Insane Hospital, and the care of the 
insane and idiots. 

Be it t 11acfe,d UIJ lhl Gcncral _ls,rn1bly of tlu ,,ntc of 1011•0. 

SECTIO)- 1. Title and management. That the insane hospital located at 
:\Iount Pleasant. shall be known bv the title of the Iowa insane hospital. and 
shall be p1 aced under charge of a board of se,en trustees, four of whom shall 
constitute a quorum for the Transaction of business. 
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SEC. 2. First board-terms of office-vacancy. 'l'hat Samuel iicl?arland, 
Iloskin Riggs, Timoth) Stearns .. John B. Lash, of IIenry county. ,John R. Allen, 
of Lee count). Lincoln C'larke. of l)ubuqne county, and ,J. ::\I. Shaffer, of Jeffer
son. be and are hereby constituted a hoard of trustees provided for in the first 
section of this act, a 1najorit~ of ,Yho1n shall reside in the count~ of Ilenry. 
The t,,o first na111ed shall serYe for t,Yo ~ ears. the second t,vo shall serve for 
r~65' four ) ears. the last threP for six years. and as their ter1ns expire their 
successors shall be appointed for six ) ears b) the general assernbly. .A.11 vaca
tions occurring b)· death or other" ise shall be filled b} the go, ernor until the 
meeting of the generat asse1nhly and until their successors are appointed and 
qualified. 

SEC. !3. Qualify for office-expense paid-meeting. The trustees before en
tering upon the duties of their office shall take and subscribe an oath or affirm
ation to support the constitution of the l~nitecl States and of this state, and 
also faithfully to dis<'harge the duties required of thtu1 b) the pro, 1s1ons of this 
act. ,Yhich duties shall bE' tl" se\1arged gratuitonsly. proYidecl they shall have 
their necessary expenses during th<' ti1ne ther are actually engaged in the dis
charge of their official duties. such pay111eut to he 1nade out of the state treas
ury upoI1 a "·arrant of the auditor of state. The trustees shall 1neet at any 
time after this act shall take effect and before the opening of the hospital for 
the admission of patients. ancl eleet a pl'rs1dent ,Yho shall preside at their 
meetings. 

SEC. 4. Powers of trustees-resident officers-regulation of officers. The 
trustees shall haYe the i:reneral control and 1nanagement of the hospital; they 
shall prescribe by-la,vs for the go, ern1neut of the sa1ne, and conduct its affairs 
agreeably to the la,Ys in force. and such by-la" s as they 1nay establish; they 
shall appoint a medical superintendent and on the nomination of the super
intendent, a ste,yard and 1natron, and an assistant physician or physicians, 
,-vho shall be styled the resident officers of the institution. Said trustees shall 

• 
fix all salaries not other,Yise determined bY la,Y They shall also in connec-. . 
tion ,,ith the superintendent. prescribe rules 1 egulations and by-laws for the 
goYernment of the institution. They shall in thrir by-laws prescribe the duties 
of their respectiYe officers. their tenure of office, aud shall at their pleasure. re-
1nove any officer except the superintendent. aud they 1uay reinove the superin
tendent for incompetenc). ,vilfnl neglect or refusal to discharge any of his 
duties or for any misconduct on his part \\·hich 1night render it improper for 
him to continue longer in said office · 

[266] SEC. 5. Trustees visit asylum. It shall be the duty of one or n1ore of 
the board of trustees to Yisit the 1nst1tnt1011 n1011lhly, and all or a 1uajority 
thereof quarterly, and at such 1nonthl~ , isits the~· shall, ,vith the superintend
ent, examine the accounts of the ste,Yard and certify their appro, al or other
wise, on the page ,-vith his 1nonthly balances. The;v shall also at the sa1nc· 
time register their names in a book to be kept for that purpose at the hospital 
and note therein the general condition of the hospital. 

SEC. 6. Minutes and reports. The board of trustees shall make a record of 
their proceedings at all 1neeting-s 111 a book kept for that purpose, and at their 
annual meetings shall 1nake a report to the goYernor, of the condition and 
,Yants of the hospital "'lnch shall he accompanied by full and accurate re
ports of the superintendent aud a detailed account of all mone~·s received and 
disbursed by the stewart. 

SEC. 7. Annual and special meetings. 1'he hoarcl of trustees shall hold 
their annual meeting on the first "\\Tednesda~· in Dece1nber, 1n each year, at the 
office of the hospital ,Yhich shall he in the hospital building. Special meetings 

12 
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for the appointment of resident officers or for the transaction of general bus
iness, shall be held on the "·rit ten request of the president or t"·o members of 
the board, of "·hich ten days' notice shall be given to each me1nber in writing 
by the president, stating the object for which the meeting is called. 

SEC Trustee not interested in contracts. No trustee or anv officer of 
the institution shall be either directly or indirectly interested in the purchase 
of building material or any article of furniture or supply for the use of the 
hospital. 

SEC. 9. Trustee cannot be Supt. No member of the board of trustees 
shall be eligible to the office of superintendent of the hospital during 
the tern1 for ,Yhich he "·as appo111ted, nor ,Yithin one year after his term 
shall ha, e expired 

SEC. 10. Qualification and term of superintendent-his powers. The med
ical superinteuclen t of the hospital shall be a physician of ac kno"· ledged skill 
and ability in his profess1ou. Ile shall be the chief executive officer of the 
hospital and shall hold his office for si:x. years unless sooner removed by the 
trustees as proYid- [267J -eel for in the fourth ·section of this act. Before en
tering on the duties of his office he shall take and subscribe to an oath or 
affirmation faithfully and diligently to chscharge the duties required of him 
by la,v. Ile shall have the entire control of the medical, moral and die
tetric treatment of the patients, and he shall see that the several afficers of the 
institution faithfully ancl diligent]} discharge their respective duties. He 
shall employ attendants, nurses, ser, ants and such other persons as he may 
deem necessary for the efficient and economical administration of the govern 
ment of the hospital, assign the1n their respective places and duties, and may at 
any time discharge any of them from service. 

SEC. 11. Seal-reports. The superintendent shall provide an official seal 
for the hospital upon wl11eh shall be the ,-rords "Io,va Insane Hospital, 1'Iount 
Pleasant." Ile shall make reports to the trustees as provided for in section 
six of this act. 

SEC. 12. Assistant physician. The assistant physician shall be a medical 
man of such character and qualifications as to IJe able to perform the ordinary 
duties of the superintendent during his absence. 

SEC. 13 Steward and his duties. The ste,varcl under the direction of the 
superintendent and 110! other\\ ise, shall 111ake all purchases for the hospital 
,vhere they can he 1nacle on the bPst terms, keep the accounts, make engage-
1nents with, pa) and discharge those employed in and about the hospital, have 
a personal s11pern1te11clc11ee of the farrn, garden and grounds, and perform 
such other clut1es as ma} be assigned him 

SEC. 14. Steward gives bond. The ste,vard shall execute a bond, ,vith 
such securities as the board of trustees shall approve, in the penal sum of ten 
thousand dollars conditioned that he "·ill faithfully perform the duties of 
his office and pay o, er nncl account for all rnoney that shall come into his 
hands belonging to the state. 

SEC 15. Matron and her duties. The matron under the direction of the 
superintendent and not other" isc shall have the general super, ision of the 
institution and do what she can to promote the comfort and restoration ot 
the patients. 

[268] SEc. 16. Trustees may receive bequests. The trustees of the hos
pital and thei1.· successors in office shall have the power to receive and hold in 
trust for the use and benefit of the hospital any grant or devise of land or 
any donation or bequest of money or personal property to be applied t o the 
maintenance and support of insane persons or to the general use of the 
hospital 

I 
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SEC. 17. Steward draws money- account rendered. The treasurer of the 
state may, from time to time, ad-vance to the steward on his own order , ap
pended, or endorsed by the superintendent, and two of the trustees, on a war
r ant from the auditor of state, a sum n ot exceeding one thousand dollars to 
.meet current expenses. The ste1'·ard shall keep an accurate account in detail 
in a proper book al,vays open to the inspection of the superintendent and 
trustees of all exp enses paid out of t he sums so advanced by the treasurer and 
shall settle the same ,Yith the superintendent and trustees monthly or oftener 
if required, and shall account for the whole sum of one thousand dollars be
£ ore another is approved. 

SEc. 1 . HospitaJ open. The hospital when completed shall be open to all 
the insane of the state subject to the provisions of this act. 

SEC. 19. Admission of patients. Ko person shall be admitted into the hos
pital except he be a citizen of the state of Iowa, and an inhabitant of the 
county from which he or she may be sent, and no person shall be considered 
an inhabitant in the sense of this act, who has not resided within this state 
six months next preceding the date of his or her application, and no person 
shall be entitled to the benefit of the provision of this act except persons 
whose insanity or lunacy has occurred during the time such persons shall 
have resided in the state. 1 o idiot shall be admitted into the hopital and 
no lunatic under the age of seven years. All patients admitted into the hospi
tal shall be maintained therein at the expense of the state, except such as are 
provided for in the twentieth section of this act. 

SEC. 20. Terms of admission of foreign patients. Any t,vo of the trustees 
with the superintendent may receive into the hospital any patient of [269) 
whose insanity they may be satisfied after personal examination without an 
inquest as provided for in this act, Provided, such patient is not to be sup
ported at the expense of the state. They shall fix the price of keeping such 
patient, shall require not less than six months cost of such keeping to be paid 
in ad-vance and shall require a bond with such security and in such an amount 
as they may approve for any claim beyond the amount so paid in advance for 
the further support of said patient. Any moneys received from such source 
shall go into the treasury of the hospital and be accounted for as other mon
eys are, as provided in this act. Any amount of money received for the sup
port of such patient remaining after they shall from any cause be removed 
from the hospital shall be refunded to the person authorized to receive it. 

SEc. 21. Form of affidavit to county judge. For the admission of patients 
into the hospital the following proceedings shall be had, viz., some resident 
citizen of the proper county shall file "Tith the probate judge of such county 
an affidavit ,vhich shall be substantially as follows: 

The State of Iowa, ----- county S. S. 
The undersigned a citizen of----- county, Iowa, being sworn says 

that he believes-------- is insane, that he or she should uot be at 
large, that he is an inha.bitant of said county in the sense required by this act. 
Dated this -- day of --- A. D. -- A. B. 

SEc. 22. Insane person arrested and evidence summoned. When the affi
davit aforesaid sha11 be filed the probate judge shall forthwith issue his war
rant to son1e suitable person commanding him to bring the person alleged to 
be insane before him on a day in such warrant which shall not be more than 
five days after the affidavit shall have been filed, and shall immediately issue 
subprnnas for such witnesses as he shall deem necessary ( one of whom shall 
be a respectable physician) commanding the persons in such subpcenas named 
to appear before said judge on the return day of the subprnna, and if any 
person shall dispute the insanity of the party charged the probate judge shall 
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issue sub- (:270] pCPnas for such person or persons as shall be demanded on 
behalf of the person alleged to be 111sane. 

SEC. 23. Investigate case-certificate of facts. ..1\ t the tiiue appointed ( un
less for good cause the iuYestigation shall be a<ljourru,<.11 the judge shall pro
ceed to exa1nine the ,,itnesscs i11 attcuclanc-e and if upon the hearing of the 
tcstimon) such judge shall be sa1lsfied that the persun so charged is msane 
he shall cause a certificate to be n1a<le out bv the 1nedical ,Yituess in attendance 
which shall set forth the fol10"·1ng·: First, that ihc patient 1s free frorn au) 
111fectious disease and Yern1in. Srrond, the age of the patieutand concise 
history of the case. Third, the clnration of the disease elating froin the first 
symptom. Fourth, the supposed cause of the disease "·hether it is heredi
tary. Fifth, ,vhether the patient has been subject to epilepsy Sixth, "·hether 
the patient has 1uade any atten1pts to co1nm1t , iolence on himself or others. 
SeYenth, the 1nedical trPatn1ent pursued in the casp as near as the sa1ne can be 
ascertained, to "·hich the "·itness shall add anv other 1nformation or circum
stances kno,Yn to hiin ,Yhich may tend to thro,'v light npon the subJect 

SEC. 24. Certificate sent to asylum-patient received- warrant issued. 
The probate judge upon the certificate of the 1nedical "'ituess 1nade out ac
cording to the twent)·-third section of this act, shall fortln,·ith apply to the 
superintendent of the hospital. IIe shall at the same time transmit copies 
under lns official seal of the certificate of the said 1ue<lical witness and of his 
finding in the case: upon recc>iviug the application and said certificate the su
perintendent shall innnediatc>ly ad,ise the probate judge "·hether the patient 
can he recci,ed and if so, at ,,.-hat ti1ue. The probate judge "·hen adYisecl 
that the patient can be receiYecl shall fortlnYith issue his ""arrant to the sher 
iff or any other snitable person, conunanding hin1 to fortlnvith take charge of 
and conve.v such insane pc>rson to the hospital. If the probate judge shall be 
satisfied fro1n proof that an assistant 1s necessar), he may appoint one person 
as such assistant. The ,varra1 t of the probate judge shall be substantially as 
f ollo"·s: 

[:Z71] The StatP of Io"·a, -- CountJ·, 9, 
ThE> Probate ,Judge of :said county to --

F orm of warrant. A.11 the proceedings presc11hc d by la"· to entitlP ---
to he achnitted into the nosp1tal hn,·ing- hcPn had, you are cou1manded forth
"·ith to take charge of auc con,·ey said --- - to thP- hospitc I and you arc 
anthorizPd to take --- as assistant. .After executing tl 1s "·arrant yon 
shall n1ake due rt1t11r11 therl•of to this officr. 

\\·itnrss 111Y hand a1Hl offieial seal this - - -- ch1v of - --, A. I). --. . 
Probate .Juclge. 

1Tpon l'Cl·c1,·1ug such patient the superi11te11drnt shall C'nclorse upon said 
"arrnnt a rec(•ipt .snhstantially as follo,Ys: 

)fount PIC'asaut, .\. D. - t 
Io"·a Insane IIospital, f 

Endorsed. HPcC'iYPd this <la~ of the patient na1nrd in the 
"·ithi1 ·1 ant 

~uperintendent. 

Relatives may convey-may retain char ge. '!'his "·arrant, ,vith the receipt 
thereo1 sl all be returned to the probate judge i.vho issued the same, and shall 
b<' filed by hi1n "·ith the othC'r papers relatin~ to the case. In all cases the . 
11 tions of the i11sane person shall havC' a right. if they choose, to convey 
s Ii in<:::ane person to the hospital, and in such case the ,varrant shall he di
l'f • eel to one of such relations. direc-tin!? hiin to take another of such relations 
as his assistant: J>roi·i.dcd, that in ease the rnedical ,vitness shall not state in 

,. 
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his certificate that the patient is free fro1n auy infectious disease, and fro1n 
vermin, it shall be the dut)' of the probate judge to refuse to make the appli
cation to the superintendent as hereinafter provided, until such certificate is 
furnished. The relations of any person charged "·ith insanity, or "·ho shall 
be found to be insane under the provisions of this act, shall in all cases have 
the right to take charge of and keep said insane pers011 or persons charged 
with insanity, if they shall desire so to do, and in such case the probate judge 
before ,vhom the inquest shall have been held, shall deliver such insane per
son (272] or persons to the person or persons desiring to take charge of then1. 

SEC. 25. Patient supplied with clothing- clothing specified. ,Yhen a pa
tient is sent to the hospital it shall be the duty of the probate judge to see that 
the patient is supplied "·ith proper clothing, and if not other,vise furnished, 
the probate judge shall furnish such clothing, and in such case the sa1ne shall 
be paid for upon the certificate of the probate judge, and the order of the 
county auditor, out of the county treasur~·- For a male patient the clothing 
shall be a coat, vest, and t,vo pairs of pantaloons, all of ,voolen cloth, t,vo 
pairs of ,voolen socks. t,vo pocket handkerchiefs, t"·o dark colored cravats, one 
hat or cap. one pair of shoes or boots, t,vo cotton shirts and an overcoat or 
other outside garn1ent, sufficient to protect hi111 in severe "·eather. For a 
female patient such clothing shall be t"·o substantial go,vns or dresses, t"·o 
flannel petticoats, t,vo pairs of "·oolen stockings, one pair of shoes, t"·o hand
kerchiefs, a decent bonnet. t"·o cotton chemises and a large sha"·l or cloak. 
In both cases the clothing shall be new, or as good as ne,Y, and the "·oolens 
of dark color. Such clothing shall be deliYered in good order "·ith the pa
tient, or the superintendent shall not be bound to receiYe the patient. 

SEC. 26. Person not admitted to hospital t aken care of in the county-rel
atives furnish clothing·. If any person found to be insane, cannot for au~ 
cause be admitted into the hospital, the prohate judge shall direct the sheriff 
of the county or some other suitable person, to take charge of such lunatic 
until such case shall be re1u0Yed and if necessary n1aY direct the confine1nent . . 
of such lunatic in the county poor house or jail, as the case n1a)~ require, ancl 
if all things needful be not other"·ise supplied he shall furnish then1, and in 
such case the same shall be paid for out of the count)· treasury on the certif
icate of the probate judge and the order of the count)' auditor: Provided, that 
such judge shall not in any casi> fnrnish an) thing either in the "·ay of cloth
ing as provided in section t,,enty-fiYe of this act, 01· for any other person " 'ho 
is not a poor person as understood in the sixt~ -first section of this act, and. 
provided fur/lier, no lunatic shall [273] be confined in "ith a person charged 
with or convicted of a crin1e 

SEC. 27. Dangerous lunatics not permitted to be at large. \\There a luna
tic not entitled to achnission into the hospital shall he at large, and his being· 
so at large shall be dangerous to hin1self or others, upon such fact.s being fs 
tablished to the satisfaction of the probate juclge, he shall iinmediately 01 ler 
such lunatic to be confined and 1n·0Yicled for as directed hy the t"·ent~·-sixth 
section of this act, and "·hen any person be so confined and the attending ph}"
sician shall certify that such person is restored to reason, or that it 1s not 
necessary longer to confine such person, or if the friends of such person shall 
ag-ree to take the care of such person, the probate judge shall inunecliately 
order his discharge. 

SEC. 28. Pat ient discharged fr om hospital- manner and warrant for dis
charge. Any patient 111ay be discharged from hospital upon the application 
of the superintendent to one of the trustees, and order of such trustees. 
Incurable and harmless patients may be discharged whenever such clischarg-e 
is necessary to make room for a recent case fro1n the same county, and ,vhen
ever an order shall be 1nade for the removal of a patient from the hospital. 
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the superintendent shall forthwith give notice under seal of the hospital to 
the probate judge of the county from which such patient was sent, and there
upon such probate judge shall forthwith issue his warrant to the sheriff or 
some other suitable person (giving the relations of the patient the preference) 
which warrant shall be substantially as follows : 

The State of Iowa, ----- County, SS. 
Office of the Probate Judge of said county. 

The proper authority having directed that ---- a patient from the 
county in insane hospital at 1Iount Pleasant, be removed from said hospital, 
you are commanded to forthwith remove said patient, and return him to 
---- township, in ---- county, of which he is an inhabitant. Witness 
my hand and official seal this -- day of----, A. D. --

A. B. Probate Judge. 

Upon the receipt of such warrant it shall be the duty [274 of the person to 
whom it is directed to forthwith execute the same and return it to the probate 
judge by whom it was issued. 

SEC. 29. Money given to patients. When a patient is discharged or cured, 
the superintendent may furnish such patient ,vith suitable clothing and such 
sum of money as he shall deem fit, not in any case exceeding twenty dollars. 

SEC. 30. Order of preference if hospital is crowded. That if at any time 
it may become necessary for want of room or other cause, to discriminate in 
the general reception of patients into the hospital, a selection shall be made 
as follows: First-Recent cases, i. e. cases, of less than one year's duration 
shall have have the preference over all others. Second-Chronic cases, i. e., 
where the disease is of more than one year's duration. presenting the most fa
vorable prospects of recovery shall be next preferred. Third--Those for 
whom application has been longer on file, other things being equal, shall be 
next preferred, and Fourthr-Where cases are equally meritorious, in all other 
respects, the indigent shall have preference. 

SEC. 31. Number of patients fr om each county. Each county shall be en
titled to send patients to the hospital in proportion to the number of insane 
persons in the county, and in case that all the insane who may apply for ad
mission, cannot for some cause be accommodated, then in the selection of pa
tients, the pro, 1sions of this section shall be regarded in selecting such as may 
be admitted. subject to the provisions of section thirty of this act. 

SEc. 32. Recurrence of insanity provided for. When any patient dis
charged from a hospital as cured. shall become insane, and any respectable 
physician shall file with the probate judge of the county, of which said insane 
person shall be an inhabitant, an affidavit setting forth the fact of the recur
rence of the disease, and such other facts relating thereto as he may deem 
proper, the probate judge shall forthwith transmit a copy of such affidavit, 
authenticated by his official seal, to the superintendent of the hospital, and 
thereupon the same procceecling shall be had as proYided in this act for per
sons found to be insane, upon inquest held for that purpose. 

[275) SEC. 33. Writ of habeas corpus allowed. .A.11 persons confined as in
sane. shall be entitled to the benefit of the writ of habeas corpus, and the 
question of insanity shall be decided at the hearing. and if the judge shall de
cide that the person is insane, such decision shall be no bar to the issuing of 
the w1·it a second time. whenever it shall be alleged that such person has been 
restored to reason. 

SEc. 34 Idiots supported by county. Pauper idiots and lunatics, not 
within the meaning of this act, and those discharged from the hospital, shall 
be provided for in the same manner as other poor. 

,.. 
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SEC. 35. Record made & papers filed. In all cases of inquest held under 
the provisions of this act, the probate judge shall file and carefully preserve 
all papers filed with him, and shall make such entries upon his docket as will, 
t ogether with the papers filed as aforesaid, preserve a perfect record of each 
case tried by him. 

SEC. 36. Proceeding in case of death. In all cases in which any patient 
shall die in the hospital, it shall be the duty of the superintendent to imme
diately giYe notice to the relations of such deceased patient, if known to him, 
and if not so known, he shall immediately notify the probate judge of the 
county from which such patient was sent, who shall forthwith cause a notice 
of the death of such patient to be published in the two leading newspapers of 
his county, or if there be no newspaper publish~d in said county, a written 
notice shall be posted in two public places, one of ,vhich shall be at the court 
house in said cotmty. 

SEC. 37. Proceeding in case of escape. If any patient shall escape from 
the hospital, and return to the county from whence he was committed, it shall 
be the duty of the sheriff of said county, when notified by the superintendent, 
to forthwith arrest such patient and return him to the hospital, for which serv
ice the sheriff shall be allowed and paid such fees as shall be allowed by law 
for the commitment of insane persons to the hospital, which fees shall be paid 
out of the state treasury on the certificate of the superintendent, and warr ant 
of the auditor of state. 

SEC. 38. Friends may procure discharge. If the friends of any patient 
shall ask the discharge of such patient from the hospital, the super- [276) -in
tendent may in his discretion require a bond to be executed to the state of 
Iowa. in such sum and such sureties as he may deem proper, conditioned for 
the safe keeping of such patient, P1·ovided, that no patient who may be under 
the charge of or conviction of homicide. shall be discharged without the con
sent of the superintendent and the board of trustees having the charge of the 
hospital. 

SEC. 39. Actions at law. For all debts due the hospital, an action may be 
maintained in the name of the superintendent of the hospital to which such 
debt may be due, and in such action the plaintiff shall be styled the superin
tendent of the Iowa insane hospital, and all suits against the hospital shall 
be brought against him as defendant. 

SEC. 40. Counsel employed. He shall employ an attorney who shall attend 
to any suit instituted in behalf of or against the hospital, who shall be entitled 
to a compensation of five per cent on all sums collected for the hospital, and 
such fees may be agreed upon for defending any suits brought against the 
hospital. 

SEC. 41. Fees allowed. The taxable costs and expenses to be paid under 
the provisions of this act, shall be as follows. To the probate judge, with 
whom the affidavit was filed, the sum of t,vo dollars for holding a:i;i. inquest 
under the provisions of this act. To the medical witness who shall make out 
the certificate required in the twenty-third section of this act, two dollars and 
witness fees such as are allowed by la,v in other cases. To the witnesses and 
constable the same as are allowed by law for like services in other cases. To 
each person employed by the probate judge to commit a lunatic to the county 
poor house, seventy-five cents per day. To the sheriff or other petson than 
an assistant, for taking an insane person to the hospital, or removing one 
ther efrom upon the warrant of the probate judge, mileage at the rate of five 
cents per mile, going and returning, and one dollar per day for the support 
of each patient on his journey to or from the hospital, and to each assistant, 
five cents per mile, and nothing more, the number of miles to be [277] com
puted in all cases by the nearest route traveled, and costs specified in this sec-
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tiou, to bP paid out of t hl.' <.'(1l1nt~ trrasurcr upou the certificatr of the probate 
indg-1 a11cl th ordPr of thP count.v auditor. 

s~ r. -1-2. Guardia n s a ppointed for idiot s. 'l'he probate judge upon satis
fat'tor~· 111 1 1h it an~ prrsou "'ho is au inhabitant of the county in ,vhich he 
nut~ hr found, is an i1liot or luuatir•. aucl that it is ne(•essary iu order to pre
s1'r, P tlH• proprrt~ of sneh idiot or lunatic, shall appoiut a guar(lian, "·hich 
.!llal'd1,1n shall b~ \'i1·tne of s~a·h appoiutinent bl• thC' guardian of the minor 
1·hilttrP11 of his "ard, unl1•ss the t'0lll't shall appoint so1nr other })('l'son their 
guard1an. 

~I (. --!:1. W ife of idiot appointed guardian . 'l'hat "hl'n an~ person ha Yin~ 
a \\'if<1 shall he dl'Cl, rrd to h(• au idiot 01· lun11ti<·. it shall be la,rtul for the 
probate• .iu<lge to appoint thp "·if11 of sneh pel'son hi guardian. if it be made 
to appC',tr to the1 :,;atisfat'tion of the ,1udge that shr is c•omJH1 te11t to perform the 
dntiP~ ot s11<·h appoiutnH'nt, and au~ 1uarried \\'Oinan appointt•d such guardian, 
~hall 111 ht·r said capacit~, ha, e po" e1· to enter into official bonds, and her 
surctIC's thPreon shall he liable' in thP san1e 1nannPr and to the s,111u• extent as 
.. hough said houd ,ras t•Xe<·11t<.'d hv a sah• . 

• 
s~ (. ! t L aws governing guardia n s. ~\11 ln" s relating to guardians for 

1111nor, and 1 heir \\·ards. and all I:n, s poi11ti11!! ont tht> duties, rights aud lia
bilitit•s of sut'h !!uardians and tl11•ir sur<.'tirs in forc•e for the ti111r heing, shall 
bC' appli<·abl1• to guarchans for 1diots and lunatirs and their <!hild1·C'n, so far 
as thC' san11• Hl'C' in eoufor1nit,v "ith the pro~ isions of this act. 

SE< l:i. P ower of guardian in law. :Sul'h guardian 111a~· sur in his O\\'ll 

11:tl!H' dPs<·1ibiug hi111st•lf ns gua1dia11 of tl11• \\ard for "·ho1n hr su~s, and \\'hen 
Ins ~ 1anlianship shall ceas1• h,, his (l(•ath or l'l'Inoval otlH'r"·ise, or by the 
<iP<'CasP ot his "ard, an) suit, n1•tion 01· 1n·oc·cedii1g- then pcndin!!' shall not 
abate, hut his sue<•essor 01· guardian. or snl'h idiot or ln11atic, if he be restored 
to I.is reason. 01· t hl• ex1•eutor or ad111inistrator of such idiot or lnnatie as the 
1·asr 1na~ re<}llirP, and shall he 111acle part~· to the suit or othC'r procf•ediu!!'s, in 
like 111,11111<•r as is 01· 1na~ bC' providPd h~· la"· for 1n,1ki11g an ex<>rntor or ad1niu
istrator part) to a :.!,~ proeeedi11g ol a lih.e !-ind, "hen the plai11titl' dies 
during 1ts JH1 ndC111P.,. 

~I<C'. lb. Idiot's r eal estate m ay be sold. \YhL•11<>,·<>r tht> sale of the real es
tate• of such" ard is IIC'i'l'Ssal'J tor his support. OJ' the support of bis fa1nilJ, or 
tht pa) 1111•nt of his dPhts, or :,;ueh salC' "ill hl' for the intC'rcsl of the estate of 
snt'h idiot 01· luuatiP or his children, th<· guardian nu1~ sell the sa1ne under like 
prot•red 1ngs as 1s or nu ., ht• rPqni retl h)· !;1 "' to ant hol'ize the sale of real estate 
h~ t ht• g11ardia11 of a 1nillOl'. 

SEc. 47. Guardian co1nplet es idiot's contract s. 'l'IH' gu i tlia11 of any idiot 
01· lunatic, "·hr! IH•I' appoiutrtl by a l'OUl'I in this state or Plsc" here, 1nay eo111-
plct1• th1• I'Pal <·011traets of his \\ard. or iiny authorized C'0ntraets of a gnar<liau 
"·ho has dird 01· been r<•1110, <'d, in lik<' n1an11er. and hy like 1n·oecL•tling as the 
real l'011t1·act of a <lel'edc•nt Illa)· undPr an orch•r of court, be sprcially per
fonued hY his t'X('Ctdor 01· ad111iuistl ,itor 

~ 

S1 c. 1 . I nsolven t estat e of idiots sett led. I f tl• • es nte of the idiot or lu
natil' is insoh t•11t, 01 "111 prohahl~ bl 11 sol\'Pllt, tlte s·1111e shall br settled by 
1 hC' guardian i11 lik<' 1nn1111<11·. and lik<> 1n·oeL1<1 di11!.!·s 11u1~ bt' had as 1s 01· 1ua~ be 
I'"'lllirc•d hy la"· fen the settlt>111c11t of the insolvent C1state of a deceased person 

S1 c~. HJ. The conditions on which foreig n g uardia ns may a ct in this state. 
'l'ht> 1"01·Pign g11ard1a11 of a t'ort'1~·11 1cl1ot or lunatie appoi11te<l 1n au~ othel' state 
of lh<' t·uitccl Statrs or the territo1ies thcreol'. 1na~· possess, n1anage or dispose 
of the real and personal cstate1 of llls "nrd, situated in this state in like 1nau-
11r1· a11d \\'ith likP authorit.,· as guarchnus of idiots or lunatics appoin ted by the 
c•ourts of this s t ate, aftPr t'Ou1pl)·i11g ,vith the follo,riug requisitions: 

I 

I 
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1st. An authenticated copy of the foreign comn1ission of idiocy or lunacy 
proved, allo,ved and recorded in the county ,vhere such estate is situated, in 
like manner as is or may be provided by la,v for the admission to record of 
an authenticated copy of a will made in any other of the United States. 

2d. Evidence satisfactorv to the court here, before ,vhom such foreign 
commission is approved, tha't such idiocy or lunacy still cont~nues. 

(279] 3d. The foregoing guardian shall file his bond ,vith sureties residing 
in this state or elsewhere to the acceptance of the court, conditioned :or the 
faithful administration of his guardianship. 

SEC. 50. Restored lunatics freed from guardianship. "\\"henever the pro
bate judge shall be satisfied that a lunatic is restored to reason, or that letters 
of guardianship have been improperly issued under this act, be shall make an 
entry upon the records of his court that said guardianship terminate, and the 
guardianship shall thereupon cease, and the accounts of the guardian shall be 
settled by the court. 

SEc. 51. Insane criminals provided for. If any person in prison charged 
"·ith a crin1e of rinsde1neanor "hether 111 needv circumstances 01 not. shall at 
any time before indictment is found against bi;n, at the request of an~· citizen 
be brought before au exa1nining court in the lll'n1ner provided by la"·, and if 
it shall be found by the court that such person ,vas an idiot or insane \Yhen 
he committed the offence, the said court at then· discretion shall proceed and 
the prisoner shall be dealt ,Yith in like nianner as other idiots and lunatics are 
required to be after inquest. 

SEC. 52. Indicted criminals becoming insane, provid 'd for-restored crim
inals answer for crime. I~ any person in prison shall, after the (•om1nission 
of an offence, and before conviction becoine insant'. ,Yhether he be in needy 
circumstances or not, and \Yhether indicted or not, at the request of any citizen, 
an inquest may be instituted as provided for in this act, and if such court shall 
find that such person hecanie 1nsane after the connuissiou of the cri1ne or 1nis
de1neanor of \Yhich he stands char6ed, or indicted, and is still insane, the said 
court shall proceed, and the prisoner shall for the tirne being and until restored 
to reason, be dealt \Yith in like manner as other lunatics are required to be 
after inquest had Proridecl, lwwr.i•l'r, that if snch lunatic be discharged, the 
bond giYen for his support and safe keeping shall also be conditioned that said 
lunatic shall \Yhen 1estored to reason, ans,Yer to said crime or 1nisclen1eanor. 
and abide the order of the -:ourt in the pren1ises, and any such luuatic 1ua~·. 
when restored to reaso1., be prosecnted for any offence co1n1nittcd by hin1 pre
Yions to suc-h insanity . 

• 

f280 I ',EC'. :-5::3. Restored crimin'l chang'd from hospital to jail. If th(• lu-
natic mentioned in the preceding section shall be confined in the hospital. the 
superintendent in \Yhose charge he n1aJ be, sl all as soon as such lunatic is 
restored to his reason, gi, c notice thereof to the chstrict attorney of the proper 
county, and retain such lunatic in custod~· for such reasonable time thereafter 
as may be necesary for said attorneJ to cause a capias to issue and to be 
served, and no longer, and such capias 1nay be issued upon precipe filed b~· 
said attorney ,vith the clerk of the district court. by Y1rtue "·hereof the said 
person so Testored to reason, shall be again returned to the jail of the proper 
count~·, to ans,ver to the offence alleged against hi1n. 

SEC 54-. Acquittal for insanity. "\Vheu a person upon indictinent for any 
crin1e or misdemeanor shall be acquitted on the sole ground that he ,vas in
sane, the fact shall be found by jury in their ,·erclict, and the prisoner shall 
be dealt ,vith as pro, ided in the t"·o follo,ving sections. 

SEC. 55. Insane prisoner provided for. If the prisoner is not in need~, cir
cumstances, and the court is satisfied from the nature of the offence or other-
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wise that it would be unsafe to permit the prisoner to go at large, such pris
oner shall be dealt ,v1th 1n the manner proYided in the twentv-fifth section 
of this act. • 

SEC. 56. Poor prisoner provided for. If the prisoner is a poor person, the 
probate judge shall proceed, and the prisoner shall be dealt with in like man
ner as other insane person are required to be after inquest had. as pro-vided 
in the twenty-first section of this act. 

SEC. 57. Convicted crimin 'l becoming insane removed to hospital. If any 
person, after being conYicted of an.' crane or misdemeanor, and before the ex-
ecution in whole or part of the sentence of the court, becomes insane, it shall • 
be the duty of the go, ernor of the state to inquire into the facts, and he may 
pardon such lunatic, or commute or suspend for the tin1e being the execution 
in such manner and for such a period as he n1ay think proper. and may by 
lus "·arrant to the sheriff of the proper count.' or "·arden of the Iowa pen1ten
har), order such lunatic to be con, e.' eel to the hospital and there kept until 
restored to reason If the sentence of any such 2 1 lunatic be suspended by 
the goYernor, the sentence of the court shall be executed upon lum after such 
period of suspension hath expired, tlnless other" i'se directed by the goYernor 

SEC. 58. 0th 'r insane convicts provided for. When any other person than 
those described 111 the seYen preceding sections shall be confined 1n jail and 
shall be insane, they ma.' be proceeded again t b.' the probate judge and sent 
to the hospital. poor house or Jail, or discharged upon bond being given for 
their safe keeping and support. or other,v1se as in other cases. 

She. 59. Neglect of duty punished. If the probate judge, sheriff or any 
other person charged ,, 1th duties under this act, shall refuse or neglect to per
form any such duties, he shall forfeit a su1n not exceeding fifty dollars. to be 
recoYered ,v1th cost by au action in any court of competent jurisdiction in the 
name of the superintendent of the hospital, or shall be remoYed from office 
in the sa1ne 1nanner as for any other neglect of duty. ..\.nd if any insane per
son shall be conve) ed to the hospital before the superintendent shall have 
given notice that he can be received as herein bf ore provided, no fees or com
pensation whatever shall be paid to those by whom he ,vas so conveyed. 

SEC 60 Allowance for support of idiot. The county judge 1nay allow any 
sum not exceeding fifty dollars per )'Car. to be paid ont of the count) treasury 
for the support of an:v idiot or lunatic liYing or inhabitant of said county, who 
is not supported by the county in the jail or poor-house. 

SEC. 61. Insanity- idiocy- family- poor single person- poor married per
son. The ter1n insane as used in tlns act includes every species of insanity or 
mental derange1neni. The term idiot is restricted to persons foolish from 
birth, one supposed to be 11atul'all.'· "ithout a nnnd. ~\ person with a family 
is one who has a "ife and child or either. The "·ords poor person, '"herever 
it occurs in this act, it is understood, ,Yhen applied to a person "·ithout a fam
ily, shall mean one ,vhose estate after payinent of his debts and excluding from 
the estimate such part of the estate as is exempt fro1n execution. is \\'Orth 
less in cash than fiye hundred dollars, and the sa111e "·ords, when applied to a 
person having a fainily, shall 1nean one "·hose estate estin1ated as aforesaid, is 
worth less in cash, after pa) - [~ 21- 1nent of his debts. than one thousand dol
lars. Provided, that when the said words are applied to a married ,voman, 
her estate, and that of her husband, shall be esti1uated as aforesaid. and the 
a1nount shall dcternune the question as aforesaid. "·hethcr she be in needy 
circun1stances or not, "·ithin the 1nenning of the act. 

SEC. 62. Notice of op'ning. The trustees shall so soon as the hospital is 
ready for the reception of patients. prepare and transn1it a copy to each 
county judge in the state, a circular announcing said readiness 

,,. 
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SEC. 63. Salaries of officers. rrhe salaries of the present officers of the 
hospital named in section fourth of this act, shall be as follows : 
Of the superintendent ......................................... $1500.00 

and residence in the hospital. 
Of the assistant physician .......... . ... . ......... . ....... . .... . $400.00 

and residence in the hospital. 
Of the stewart ..... . ..................................... . .. . .. $500.00 

and residence in the hospital. 
Of the matron ................................................. $250.00 

and residence in the hospital. 
These salaries to be paid quarterly by draft upon the treasurer of state upon 

the auditor's warrant. 
SEC. 64. Conflicting acts repealed. That chapter 50 of the Code and all 

acts and parts of acts in regard to the care of the insane and idiots, ,vhich are 
inconsistent with the proYisions of this act, be and are hereby repealed. 

Approved 1Iarch 23d, 1858. 

CILi.PTER 142. 

JlDGE OF POTTAWATTA1IIE. 

fu"'\ ACT legalizing the acts of the county judge of Pottav;'attamie county in pur
chasing real estate for a poor house farm, and in drawing drafts on the treasury 
of said county for the purchase money. 

Be it enacted by the General Assen1bly of the State of Iowa, 

SECTION 1. Act legalized. That the purchase of real estate by [283] the 
county judge of Pottawattamie county for a poor house farm is hereby legal
ized and approved. 

SEC. 2. Fann paid for . The orders drawn by said county judge on the 
treasury of said county to pay for said farm are hereby legalized, and the 
same shall be paid out of any money in the treasury not other,vise appro
priated. 

SEC. 3. Take effect. This act to take effect from and after its publication 
in the Tri-Weekly Citizen and the Tri-Weekly Iowa State Journal, and Coun
cil Bluffs Clarion, without expense to the state. 

Approved l\Iarch 23d, 1858. 

I hereby certify that the roregoing act was published in the Iowa "\\'eekly Citizen 
on the 7th day of April, 1858, and in the Iowa State Journal on the 3d day of 
April, 1858, and in the Council Bluffs Clarion on the 1st day of April, 1858. 

CHAPTER 143. 

ELIJAH SELLS, 
Secretary of State. 

NATIVE \VINES, BEER AND CIDER. 

AN ACT to amend section nine of chapter 157 of the acts passed at the regular 
ses•of the sixth general assembly, approved January 28th, A. D. 1857. 

Be 1·t enacted by the Gene,·al Asse1nbly of the State of Ioiva, 

SECTION 1. Manufacture of wine, beer and cider allowed. That section 
nine of chapter 157, of the laws passed at the regular session of the sixth 
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general assembly be amended so as to read thus. ",,Therever the words intox
icating liquors occur in this act or the act to ,Yhich this 1s amendatory the . ' 
same shall be construed to mean all spirituous and Yinous liquors. Provided 
that nothing 111 tlns act shall be so construed as to forbid the manufacture and 
sale of beer. cider fro1n apples or "·ine from grapes. currants or other fruits 
gro,\n in tl11s state. 

8Fc :2 Act rep ea.led. 80 111nch of said section uine ref erred to in the fore
go111g- serhon as is 1ncous1stent "·ith tlus act 1s herl'h? repealed. 

8EC' :3 Act amended. That section one of sc11d chapter 157 he a1nended to 
read as follo"·s 

JJp 1/ cnac trrl by f!ir 01 Ulrrrl .!ssr111bl1; of tl,r ,\trr I of 1011·,1. 

:28-!] That all that part of sretio11 first at'tt•!' tht• "·o,·tl proYidcd. in the 
eleventh line and sec.:tions fourth, third a1Hl six.tecntl arc herebr repealed. 

SEc. -! Drunk'n men dischar ged by giving information. '!'hat the follo"·
ing- "'orcls. "·hen the~ occur 111 section t" p)yp 01 the ' al't for the suppres~ion 
of iute111pera11ce, '' appro, I'd .January ~:!d, lb,l."i, to-"•jt: the "·ords "and order 
the prisoner to be clischarg<>d "·heneYer he sl1c1ll heeo1ne satisfird that the ob
jc>et of this hnY and thr good oi the pnhhc•, uncl the prisoner "·ill be advanced 
thert•h). Le and the) Hl'l' hc>1·1•h~· rr>pealPcl: ·• aucl tht•re is enact(•d in !it'll thereof 
the follo\\·ing \Yords: '· and order thP prisoner to lH• disc-hal'!.(l'd upon his giving 
iufonuation under oath stating \\·hen, ,vht•rt• a11cl of "·ho111 he pu1·ehasc>d or 
rPrei,·Pd tlH• liquor ,vhich pro1ln(•ed tht> intox1catio11, ancl the na1ne a11d char
a(•tt 1 of the hq1101 obtained.'· 

Sf'r ."i Selling of mixed liquors purushed. That a11:v pcrso1 "ho shall 1nix 
all,\ 111tox1l'at11 g hqnor "·ith any hee1, "111e 01· eiclc>r h~· hi1n sold, aucl shall 
sell or ke1•p for salt· as a be,·t•rage. sn< h 111ixtnre shall bt• dt>rn1ed guilt.v under 
section six of thP saHl •· act for thL suppression of inte1nperaucP," and shall 
b< pu111s!lecl aeorchngly. 

'-,f.c G. Take effect. This ac.:t shall tc1k<' effeet and he Ill force fro1n and 
,tftc1 it-; pubhc-at1on 111 thl' lo" a \\\•rid~ ( 1tizt>n a1Hl lo,va State ,Journal. 

.,\ pprov<>cl ..\fa l'<' h 2:lcl, 1 j:i~. 

I hereb) certify that the foregoing act was published in the Iowa \Yeekly Citizen 
on the ,th of April, 1 S5S, and in the Iowa State .Joun1al on the 10th day of April, 

• 

CH.A.PrrER 144. 

J<-;LECTIO"\; IN "'ORTH coe:--:TY. 

ELIJ AI-I SELLS, 
Secretarv of State. 

A'\ ACT to legalize an election held in \\'orth C'Ollllt), Oct 13th. 185,. 

Officers elected. \YnERE.\:--1 .. At the election hc•ld in \Yorth County on the 
2k:i 1.Hh da, of Oetober. ~\. 1). 1837. at "·hich ti1ne ihr said county ,vas 

organizPcl, and ,J a1nes KePler \\·as rleeted <'Ount~· ju<lg-e l 'hanc~· Lane 'rrcor
der and treasurer. Benja1nin I{. \'talker clerk of the chstr1ct court. Stanley 
Wacls,vorth school fund coru1111ss1oner1 A1nos Bentley prosecuting attorney, 
Lorin!! LPnure sherifl-', Ednnu1cl Cole count~ snrYeyor. ,'tarren Cas\\ ell cor
OlH'l', aud 
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I llegal call. WHERE.is, It "·as found that the county judge issued the order 
for this election in Worth county. three days before the date of the governor's 
proclamation for a~ election in this state. from "·hich a question has arisen 
in regard to the legality of the said election, now·, therefore, 

B r- 1t rnacfcd liy the Gcnrral 1.l sscn1bly of tltc State of loll'a, 

SECTIOX 1. Election leg·alized. That the election holden in \\T orth county 
on the 13th day of October. 1 37, shall be declared legal, and all acts and 
parts of acts transacted by the parties then elected in their official capacity. 
shall haYe the same force and effect in la"· as theY ,,ould have had been if • 
the order for said election had been issued three da~ s later. or after the issue 
of the goYernor 's procla1nation. 

SEC. 2. Take effect. This act shall be in force and take effect from and 
after its publication in the IIa111ilton Freeman and Cedar Falls Banner . 

.ApproYecl ::\Iarch 23d, 1<:>7)..., 

I l1ereby ce1 tlfy that the 1oregoing act ·was published in the Hamilton Freeman 
on the 1st day of April, 185S, and in the Cedar Falls Banner on the 6th day of 
A.pril, lS:i . ELIJAH SELLS, 

Secreta , of State. 

C'IIAPTER 1-15. 

ASSESS::\IE"T OF PROPERTY. 

AX ACT to an1end "an a<·t in relation to the assessn1ent of property,'' approYed 
.January 28th, 1857. 

Be it cnactrd b11 llir 0 fnrral l ssr1ul1l!J of f/,r ,\'fair of /oll'rt. 

SECTION 1. [286 Asessment of 1857 made the basis. That the county 
clerk of each organized county in tlns state, 111 1naking out tli.e tax-hst for the 
~ ear 1858. proYidf'd for in section 486 of the Code of Io" a, as n1odified b~· the 
act to "·hich tlns 1s an1endator~·. shall c1nb1·ac<' in said list not only the per
sonal property assessed in said ~·ear of 183b but also the real estate assessed 
in the year lb,S7, as sho,vn by the assessn1ent roll of 1837. and subsequently 
modified by the count~ and state boards of equalization. 

SEC. 2. Take effect . 'fhis act to go into force fron1 and after its publica
tion in the "\'\Teekly Io,Ya Citizen and Weeklv Io"·a State ,Journal. . . 

ApproYed :\Iarch 23d, l't'5b. 

I hereby certify that the foregoing act was published in the "'\Yeekly Iowa Citizen 
on the 14th da:r of April, 1 <; :i 8, and in the "'\\' eekly Iowa State Journal on the 10th 
day of April, ] s;;s. ELIJAH SELLS, 

Secretary of State. 

CIIAPTER 146. 

AN ACT ordering a special election for the purpose of submitting to the people cer
tain acts therein ,named, regulating the business of banking 

Be ii enacted bu fl,r r;r11r,·ol _1.(/sc111bly of tl,r State nf Iowa. 

SECTION 1. Day appointed for submitting the acts. That there shall be 
held at all the usual places of holding elections 111 the state on the fourth iron-

1 
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day of June, one thousand eight hundred and fifty-eight, a special election at 
which shall be submitted to the people the question whether or not an act en
titled '' An act authorizing general banking in the state of Iowa," passed 
at the regular session of the se, enth general assembly of the state of Iowa, 
shall go into effect or in any manner be in force, and also the question 
whether an act entitled •'An act to incorporate the State Bank of I owa," 
passed at the regular sess on of the se, enth general assembly of the state of 
I o,Ya, shall go into effect or in any 1nanner be in force 

SEC. 2. The form of ballot. EYer;v pe1·son Yoting at said special election 
shall have the right to use a ticket or ballot with the [287 _ words written or 
printed thereon. "for the general banking la,v," or "against the general 
banking la"·,'' and also the rigl t to use a ticket or ballot with the "·ords writ
ten or printed thereon, '· For the State Bank of Io"·a'' or ·'Against the State 
Bank of Io"·a." 

SEC' 3. The manner of canvass. In ca1n·assing and counting the Yotes cast 
at such spe(1al election, each clerk of the said election shall carefull~ mark 
do,Yn the votes given upon said q 1est1O11 111 sLparate columns. prepared for that 
purpose. headed, '· For the general banking law.·' '· Against the general 
banking la"·," "For the State Bank of Io,va." · Against the State Bank of 
Iowa,'' and the judges of said election shall in the certificate required to be 
given of the result of the said election, include and separately speeify tl e num, 
ber of votes given for and against each of the said banking systems 

SEC' 4. Abstract of votes made out and transmitted. In making the ab
stract of , otes g1Yen at saul election, as no"· required by la"'· the proper offi
cers shall n1al,e separ·1te abstracts of the Yotes giYen under the provisions of 
this act, ,Yhich shall be on one sheet, and \Yhich shall be transnntted to the 
office of the secretarv of state "·ithiu the tin1e and in the sa1ne manner as is 
no,\" required 1n the ~lect1011 of state officers Said abstract shall be endorsed 
(' Abstract of Yotes for and against the ban king s~ sten1s. · · or 1n \YOl ds clearly 
ind1c1ting the contc>uts of the paper, and the abstracts so transmitted shall be 
opened and the Yotes can, assecl in the ti1nc and manner and by the officers pro
, 1ded for in relation to the elections of state officers. 

:--,Fe. 5 State canvassers make out certificate of votes. If on such ca1n· ass 
it should appear that a n1aJor1t~ of the , otes cast foe and against the general 
banking la" at such special election. are for the general banking la"· as afore
said, or if it should appear that a n1a.iority of the ,·otes cast for and against 
the general banking la"· at such special election Jre against the ge1Jeral bank
ing la,Y, and if, on such can, ass it should appear that a ina.1ority of the -rotes 
cast for and against the ~tate l~auk of Io,va at such speeial election. are for 
the State Bank of Iowa, or if it should appear that a 1uajority of the YOtes cast 
for and against the State r2s&] Bank of Io" a at such special election are 
against the State I~anl, of Io"·a. the officers cau, ass111g the Yotes shall. under 
their hands, m1ke a certificate of the facts, stating the number of Yotes given 
for and against each of said la"·s, and file the same in the office of the secre
tar) of stah" 

SFc. 6. General banking law goes into effect. If it should appear from 
such certificate that a majority of all the , otcs cast at such election "For the 
general banking la"','' and '' .,\.gain.st the feneral banking la,v, ·' has been cast 
"For the general banking la,v," the goYernor shall immediately and within ten 
days from the filing of such certificate in the office of secretary of state. issue 
his proclamation declaring such result of said election, and upon the issuing 
of such proclamation, the said act entitled "..t\n act authorizing general bank
ing in the state of I o"'a," shall go into effect and be in full force and not 
other,vise 
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SEC. 7. State Bank law goes into effect. If it shall appear from such cer
tificate that a majority of all the votes cast at such election " For the State 
Bank of Iowa,'' and '' Against the State Bank of Iowa,'' has been cast '' For the 
State Bank of Iowa,'' the governor shall immediately and within ten days from 
the filing of such certificate in the office of the secretary of state issue his 
proclamation declaring such result of said election and upon the issuing of 
such proclamation, the said act, entitled "An act to incorporate the State 
Bank of Iowa,'' shall go into effect and be in full force and not otherwise. 

SEC. 8. Take effect. This act is to take effect from and after its publica
tion in the Iowa Weekly Citizen and Iowa State Journal. 

Approved l\Iarch 23, 1858. 

I hereby certify that the foregoing act was published in the Iowa Weekly Citi
zen on the 31st day of March, 1858, and in the Iowa State Journal on the 3d day 
of April, 1858. ELIJAH SELLS, 

Secretary of State. 

(289) CHAPTER 147. 

GAME. 

AN ACT to amend "an act entitled 'an act to protect game.'" 

B e it enacted by the Ge11e1·al .dssernbly of the State of I owa, 

SECTION 1. Time extended for protection. That so much of an act entitled 
"an act to protect game," approved January 12th, 1857, be and is hereby 
amended so far as it relates to" any wild deer, elk or fawn, wild turkey, prairie 
hen or chicken, grouse or quail,'' to read as follows, to-wit: between the first 
day of January and the fifteenth day of August, in each and every year. 

Approved l\Iarch 23d, 1858. 

CHAPTER 148. 

DES 1\1011\TES RIVER PATENTS. 

AN ACT to authorize the register of the state land office and gov:errnor of I owa 
to issue patents to tbe purchasers of Des N[oines river improvement lands. 

B e it enacted by the General .1ssen1bly of the State of I owa, 

SECTION 1. Register authorized to issue. That it is hereby made the duty 
of the register of the state land office to issue patents to the purchasers of Des 
Moines River Improvement Lands purchased prior to the ninth day of June, 
A. D. 1854. 

SEC. 2. Governor sign. I t is made the duty of the register to present said 
patent~ to the governor, whose duty it shall be to sign them. 

SEC. 3. Patents record'd. The register shall record each patent and shall 
endorse on the same a marginal certificate of the book and page in which the 
same is recorded. 

• 
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SEC. 4. Fee for patent. The register shall Jeliver to each person entitled 
to a patent the same b.' sai<l person paying the register the stun of one dollar. 

SEc. :5 Conflicting act repealed. 80 much of chapter one hundred and 
fifty-three of the acts of the fifth gt:neral assc1nbly of the [290 state of Iowa 
as conflicts ,Yith this act be and the sa1nc is hereby repealed. 

~Ee. 6. Take effect. This act shall be in force fro111 and after its publica
tion in 1be Io" a \\ eekl? Citizeu and Io,Ya State ,Journal. 

.A ppro,·ed .:\I arch 2:Jd, 185~. 
I l1erel>)' certify that the foregoing act was pul>lishecl u the Io"a \Veekly Citizen 

on the 'ith day 01 April, 1 SSS, ancl 111 tlH• Io\'ia State Journal on the 3d day of 
April, I sr;s, EIJIJAH SELLS. 

Secretr ry of State. 

l '1-I.\.P'l'EH 1-1-!1. 

ST \Tl~ HO.\DS . 

. \:,.; Al'T c!Pfi1111" thP 111odP ot la. ing out, Pstabhs.'1•11g, changing; and , 1cating state 
ro,ids. 

SE<"l'ION 1 Petition to county judge. Th:. I ,ti I state 1 oa<ls, sha 1 hc>reafter 
he cstahlisl1<•d h.'' petition to th<> c>o1111r 1•011rt. as hP1·e111ctftC'r 1n·ovi(h•d. 

SEf'. 2 Points designated. .\11 p<'titio11s for any statt• road shall sperif~· 
the> plae<' of hPgin11i11g, 1hl' intc>1111ecliat11 points, 1f an~·, and tht' plac>e of t<>r1ni
nation of saicl roac1s. 

SEC'. 3. Con1'r appoint'd. On applieat1on h.' prtitio11. signed by at least 
t"·enty freeholders of c>aeh eouuty. through ,, hich it is proposed to estab
lish any state roacl, the <'Onnty eonl't of eaeh ol said l'Onnties shall appoint one 
<lisintc>rPstPcl f1·Pc>holde1· ol' his 1•011111Y as (•on11nissio11c>r 10, ie\\· and snrYcY said . . 
road. 

~1.c•. -1. Bond given for expenses. Pr,,, ions to ~-rauting an orLler on any 
petition p1·esPntc>c1 as nfort>snid, on<' of the• parties in c>ach ronnty through 
"hie·h suc•h roa<l 111a,v pnss, shall exrc•nt<' a hond ,vit h 1 \YO or 1nore rrspo11s1ble 
frc>choldPrs in saitl c>o1111t~·. ns scc-nri+irs to ih1• satisf'aetio11 ot the eonuty court, 
pa~·ahle to tl1<• state• of' To\\·a. 1111d <'OIHlitionPcl for the> pa~ 111c>11t of all expenses 
\\0 hic·h 11H1~· a<·c·ru<> in 111<> lot·ation ol' said road, i11 ,·asr ihc> sa1ne shall not he 
established a pnbl e high\\·ay. 

[2D1 l SE<'. ;; Com 'rs meet-employ surveyor-qualify. On the filin~ of 
a pt>tition a111l houcl, agl'l'l'nbh, 1o ihP pro\'1sio11s ot' 1h1s ar1, \\ hieh shall 
be at the sa111e ter111 of eonr1 in all the> <'onntirs intcrrsted 111 the location 
of the> road, the <·oull1.'' eonrt of c•a<'h l'011nt.,·. shall issue> an ortlc>r dirc>cting 
the ('OllllllissionPr h~r th<'lll appoill1l'd. to lll<'C't t hp c.:01111r11ss1011ers of the other 
counti<'s or county (as the c·ase 111ay be,) at tl1<• plat•r of the beginning of sa1d 
1oad. on the first \VPdnesday of the 111011th thl'll next <>nsuin!!, and the co1n-
111issio11p1•s "'hrn 1nc>t ns ht>for<' 1lir1•ctrcl. shall P111plo~· a <•0111petent surveyor, 
ehain-carriers n11d a 111arker, aucl othrr assist.nits, if nceessary, and proceed to 
discharge the duties of their appoi11t1nents. rPspecth·el.' , J>roviclad, that each 
co1n111issioncr, sn1'YP) or and C'hain-c•,nTirr. shnll, before rntering- on the duties 
of his appointinent, 1ake an oath 01· nffinnation to clisehiirge his duties faith
fn ll,\·, a n<l a <'eording 1 o ln,v . 
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SEC. 6. Routes determined-gardens cannot be divided. Each state road 
shall be laid out from the place of beginning to the place of termination on the 
most practicable route, always having regard to suitable ground, improve
ments already existing, section lines and intermediate points, if any, and all 
state roads that shall hereafter be established, agreeable to the provisions of 
this act shall be opened and considered public high"'ays, sixty-six feet wide. 
Provided, that no road shall be laid out through any garden, orchard or orna
mental grounds, contiguous to a d,,elling house, vr so as to cause the re1noval 
of any dwelling house or other building without the consent of the owner. 

SEC. 7. Manner of survey- certificate and plat made out and recorded. 
The commissioner appointed to lay out and establish any state road, shall 
cause the same to be correctly surveyed and marked, through the whole dis
tance, and at each angle of the same, and note the courses and distances 
thereof. and at the crossing of each road or stream, and at the end of each 
mile, shall mark the number thereof. on a tree or 1nonument erected by them 
for that purpose. And the con1missioners and surveyors of each ,,ard, shall 
make a certified return of the survey and plat of the "'hole length of said 
road, specifying in said return the distance the same may have been [292] laid 
out in each county, and "'hether in their opinion the public convenience re
qujres the establislunent of said road or any part thereof. One complete copy 
of ,,hich return shall be signed by a 1najority of the commissioners and sur
veyor. and immediately deposited in the office of the county judge of each 
county in ,,hich any part of said road shall be 1::tid out, and the judge of the 
said county shall file the same in his office. 

SEc. 8. Co. judge determines the road upon notice by publication
written notices may be given. In case the commissioners report in favor of 
the establish1nent of such road, the county court of the respective counties 
shall, at their next regular term after the filing of said report, cause a notice 
thereof to be published in one or more newspapers published in the county. 
or having a general circulation therein for six consecutive ""eeks before the 
term at ,vhich the matter ,vill be heard, notifying all the parties interested in 
the establishment of the same, that the respective county court of the said 
counties. ,vill hear the parties in favor of, or against the establishment of said 
road, and the application for damages of an~· person on account of the loca
tion of said road through his or their lands, Provided further, that ,vritten 
notices, posted in one or more of the public places near the line of said road, 
in each to"·nship through "·hich the road may pass, and one such on the door 
of the court house of said county shail be given in all cases of publication 
under this act "--here no ne"·spaper is established ,vithin the county. 

SEc. 9. Aggrieved party indemnified-jury appointed to assess damages
jury report. If an,Y person or persons shall consider themselYes aggrieved 
by the location of said road through his or their lands, such person or persons 
shall file ,vith the county judge of the proper county, a petition in writing, 
setting forth the premises on ,,hich they claim damages before the term of 
court designated in the publication of the notice provided in the preceding 
section, and said judge shall appoint a jury of three disinterested freeholders 
of the county. whose duty it shall be, after having taken an oath or affirmation, 
to faithfully and impartially discharge the duties imposed upon them by this 
act, to proceed to view the said road the [293] entire distance, the same may 
have been located through the premises of the complainant or complainants, 
and of minors, idiots, lunatics or insane persons, and to assess the compensa
tion to be paid in money for the property sought to be appropriated, ,vithout 
regard to the benefits resulting .from the location of said road, and they shall 
report to the next regular term of said court, their doings in the premises, set-
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ting forth the amount of damages by them adjudged due to each person or 
company, and the description of such person or company's land so damaged. 

SEC. 10. Co. may pay damages-petitioners pay damages- road estab
lish'd. I f the county court shall be satisfied the amount so assessed and de
ter mined by the jury aforesaid be just and equitable, and that said road or 
any part thereof, will in their opinion. be of sufficient importance to the public 
to cause the damages to be paid by the county, they shall order the same to 
be paid the petitioner, from the county treasury, but if in their opinion the said 
road is not of sufficient importance to the public to justify the payment of the 
same by the county. they may refuse to establish the same a public highway. 
unless the damages and expenses are paid by the petitioners. But if there be 
no application of dan1ages or the damages are paid by the county or petition
ers. then and in either case, the court shall establish the same a public highway, 
and record the same in the proper record. 

SEC. 11. Compensation of surveyor, &c.- paid by county. The following 
persons required to render services under this act shall rece1Ye compensation 
for each day they shall necessarily be employed, as follo"'s, to-wit: Commis
sioners, t,vo dollars per day, the surve} or three dollars, and chain-carriers, 
markers and other assistants, one dollar and fifty cents each, to be charged 
as costs and expenses, and such costs and expenses w·hen so adjudged, shall 
be paid by the several counties in proportion to the length of time occupied on 
such road in each county. 

SEC. 12. Right of appeal-security given for costs-transcript of proceed
ings-plaintiff and defendant. .,\n appeal from the :final decision of the 
county court on any petition for damages sustained by the location of any 
state road, as provided by this act, [294] shall be allowed to the district court 
of the county in which the land lies: but notice must be given of such appeal 
within twenty days after said decision was made, and no appeal shall be al
lo,ved until the appellant shall have filed a bond, ,Yith sufficient security, ap
proved by the county judge. for the pay1nent of all costs occasioned by such 
appeal, in case he does not obtain a better or more favorable judgment in said 
court than he obtained of the county court, and the county judge shall, within 
ten days from the tiine such appeal ,Yas taken, deliver to said court a full 
transcript of all proceecbngs had before the count}· court, and on the receipt 
of such transcript, the court or clerk shall notif~· four of the petitioners whose 
names appear first upon the petition asking said road, that can be found in 
the county, and such notices 1naY be serYed in the same manner as notices of 
appeal in. other cases, and in such suits the appellant shall be plaintiff, and if 
the county court has ordered the da1nages to be paid froin the county treasury, 
then the county shall be defendant, if not then the four petitioners above men
tioned shall be defendants, and the final decision of said court shall be certified 
to the count}' judge, and b~ him recorded. which decision shall be final except 
as hereinafter provided. 

SEC. 13. Appellant pays costs. In all cases of appeal from the final deci
ion of the count~ court. as proY1ded in the t"·elfth section of this a<>t, the ap
pellant or appellants shall pay all costs that 1na) accrue in consequence of said 
appeal, unless the judg1nent in the district court shall exceed in amount the 
award rendered by the jury appointed by the county court. 

SEc. 14. Excessive costs stops the road- portion of the road establish-'d. 
If upon the reception of the decision obtained in the district court, the county 
court shall not dee1n such road of sufficient importance to cause the expenses 
incurred and damages assessed in the district eourt. to be paid by the county, 
be may refuse to establish the same unless the parties interested in the loca
tion of said road. shall pay or cause to be paid, before the opening of said 
road, to the satisfaction of the (295] county court, in case said road is estab-
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lished a highway, all expenses incurred and damages assessed; Provided, 
however, it shall be lawful for the county court, if in their opinion a part only 
of said r oad will be of public utility. to record and establish such useful part, 
and reject the residue, in case it be capable of division. 

SEC. 15. Highway established. I n case such expense and damages are 
paid or secured to be paid as aforesaid, or the county court order the same 
to be paid out of the county treasury, then, and in either case, he shall enter 
an order that said road be established a public highway. 

SEC. 16. F ees. For their serYices required by the twelfth and thirteenth 
sections of this act, the officers and other persons required to perform serYices 
shall each be entitled to the same fees as they are entitled to by law for like 
ser vices in other cases, to be taxed in the bill of costs in court. 

SEC. 17. Reducing the width of roads-road viewers appointed. I t shall 
be lawful for the county court of any county in this state, on notice giYen in 
one or more newspapers in general circulation in the county, for four consec
utiYe weeks and on petition being presented to the county court. signed by at 
least twelve freeholders of the county, for lessening 01· reducing the "·idth of 
any state road. which no"· is or hereafter mav be laid out and established, if 
the court shall cleen1 just and proper so to do. 'to reduce the ,vidth of any such 
road or part thereof, to any " ·idth not less than thirty three feet, and shall 
make a record of the same; Prov1:ded, that the county court shall, previous to 
making an order lessening or reducing the width of an)' state road as provided 
by this section. appoint three disinterested citizens of the county, to Yiew and 
report to them under oath or affir1nation, and at the expense of the petitioners 
as to the utility or iuutility of such proposed change, and also the width 
"'hich in their opinion is necessary. 

SEC. 18. Time of laying out extended. The time for laying out and es
tablishing state roads, provided for by special acts of the sixth general assem
bly. is hereby extended to the first day of December, ~~- D. 1858. 

[296) SEC. 19. State roads considered county roads- roads discontinued. 
Thf' portion of a state road lying "·ithin any county, shall. from the time the 
same is established. be regarded and treated in all respects as a county road, 
and may be changed or altered in the same manner as provided by law in case 
of county roads, and may be discontinued by the concurrent action of the 
county courts of the several counties in which the same 1nay be situated. 

Approved :\larch 23d, 1858. 

CHAP TER 150. 

TIJ\1ES OF HOLDING COURTS. 

AN ACT to define the time of holding courts in the several judicial districts in this 
state. 

B e it enacted by the General _l ssenibly of the State of Iowa, 

SECTION 1. Court held in. That the distr ict courts of the several judicial 
districts of this st ate shall be held at the times and places hereinafter desig
nated. 

SEC. 2. 1st Dist., Keokuk. Ft. Madison . In the first district, commencing 
at Keokuk, Lee county, Iowa, on the first :rvi onday in F ebruary and September 
of each year , and at F ort 11adison, in said county, on the third 1Ionday in 
May and first 11onday in December of each year. 

t 
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Burlington. At Burlington, in Des l\foines county, on the first 1\1:onday in 
January, first l\Ionday in October and third l\Ionday in April each year. 

Mt. Pleasant. .A.t l\1ount Pleasant, in H enry county, on the second Mon
days of )larch, June and November each year. 

W apello. At v-,r apello, in Louisa county, on the first l\Ionday in April and 
fourth l\Ionday in October each year. 

SEC. 3. 2d Dist., Bloomfield. In the second judicial district, commencing 
at Bloomfield, in Davis county, on the first l\Iondays in l\Iarch and September 
each year. 

Ottumwa, At Ottum"·a, in Wapello county, on the second )Ionday after 
the first :i\Ionday in l\Iarch and September each year. 

[297] Keosauqua. At Keosauqua, in '•{ an Buren county on the fourth :i\Ion
day after the first :i\Ionday in :i\Iarch and September each year. 

Centreville. At Centerville, in Appanoose county, on the sixth l\Ionday 
after the first :i\Ionday in :i\Iarch and Septe1nber each year. 

Corydon. At Corydon, in Wayne county. on the eighth )Ionday after the 
first l\Ionday in :i\Iarch and September each year. 

Chariton, At Chariton, in Lucas county, on the tenth l\Ionday after the 
first :i\Ionday in l\Iarch and Septen1ber each year. 

Albia, And at Albia, in l\Ionroe county, on the t"·elfth :i\Ionday after the 
first l\londay in ::\Iarch and September and September each year. 

SEC. 4. 3d Dist., Lewis. In the third judicial district, commencing at 
Lewis, in Cass county, on the last l\Ionday in Jannuary and July each year. 

Council Bluffs, At Council Bluffs Cit~·, in Pottaw·attamie county, on the 
first l\Ionday in February and .August each year, and at such special times as 
may be provided and called by the judge of said district. 

Glenwood, At Glen"'ood, in )fills county, on the third l\I onday in February 
and August each year. 

Sydney, At Sidney, in Fremont county, on the first l\Ionday in l\Iarch and 
September each year. 

Frankford, At Frankfort, ill l\Iontgomery county, on the third ~Ionday in 
l\Iarch and September each year. 

Quincy. At Quincy, in Adams county, on the fourth :i\Ionday in l\Iarch and 
September each year. 

Afton, At Afton. in l Tnion county, on the first )Ionday after the fourth 
l\Ionclay in l\Iarch and September each year. 

Osceola, At Osceola, in Clarke county, on the second )Ionday after the 
fourth ~Ionday in :i\Iarch and September each year. 

Leon, } .. t Leon, in Decatur county, on the fourth :i\Ionday after the fourth 
l\Ionday in :Jiarch and September each year. 

Mt . Ayr. At ::\Iount Ayr, in Ringgold county, on the sixth [298] :i\Ion
day after the fourth :Jlonday in )farch and September each year. 

Bedford, At Bedford, in Taylor county, on the seventh :i\I onday after the 
fourth )Ionday in :i\Iarch and September. 

Clarinda, At Clarinda, in Page county, on the eighth :i\Ionday after the 
fourth :i\Ionday 1n )larch and September each year. 

SEC 5. 4th Dist., W oodbury. In the fourth judicial district, commencing 
in Woodbury countv on the first :\Iondavs in Februarv and August each year. . . . 

Monona, In :i\lonona count~- on the third )Iondays ill February and August. 
Harrison, In IIarrison county on the first ?\Iondays in )larch and Septem

ber. 

.. 
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Crawford, In Crawford county second l\Ionday in l\Iarch and September. 
Shelby, In Shelby county on the third Mondays in l\1arch and September. 
Sac, In Sac county on the first l\londays in April and October. 
Calhoun, In Calhoun county on the second 11ondays of April and October. 
Humboldt, In Humboldt county on the first l\1ondays in l\fay and :No-

vember. 
Cherokee, In Cherokee county on the second l\1ondays in l\Iay and No

vember. 
Dickinson, In Dickinson county on the first l\Iondays in June and De

cember. 
Plymouth. In Pl~·mouth county on the third J\Ionday in J une. 
And in the other counties of the district at such times as may be designated 

by the district judge of said district. 
SEC. 6. 5th Dist ., Warren. In the fifth judicial district, commencing in 

Warren county on the second ~Iondays in February and August each year. 
Polk, In the county of Polk on the first l\Ionday of l\larch and the fourth 

l\Ionday of August in each year. 
Dallas, In the county of Dallas on the first l\Ionday in April and fourth 

) Ionday in September each year. 
Madison, In the county of l\Iadison on the second :\l onday in (299] April 

and first ~Ionday after the fourth l\Ion<lay in September each year. 
Adair, In the county of Adair on the fourth l\Ionday in April and the third 

l\Ionday after the fourth l\Ionday in September each year. 
Audubon, In the county of Audubon on the first l\Ionday after the fourth 

l\Ionday in April, and fourth ~Ionday after the fourth l\Ionday in eptember 
each year. 

Greene, In the county of Greene on the second l\Ionday after the fourth 
l\Ionday in .April, and the fifth 1\Ionday after the fourth 1\londay in September 
each year. 

Guthrie, In the county of Guthrie on the third 1\Ionday after the fourth 
l\Ionday in April, and the sixth iionday after the fourth 1\Ionday in Septem
ber each year. 

SEC. 7. 6th Dist., Knoxville. In the sixth judicial district, commencing 
at Knoxville, in l\Iarion county, on the second lV[onday of February and 
second 1\Ionday of September each year. 

Oskaloosa, At Oskaloosa, in l\Iahaska county, on the first :l\Ionday in l\farch 
and fourth :l\fonday in September each year. • 

Newton, At Ne,vton, in Jasper county, on the third :l\1onday in l\Iarch and 
the second l\Ionday in October each year. 

Monte7.liro a., At l\fontezuma, in P oweshiek county, on the first l\Ionday of 
April and the fourth l\Ionday of October each year. 

Washington, At Washington, in W ashington county, on the Tuesday fol
lowing the second 1\Ionday of April and second l\Ionday of November each 
year. 

Fairfield, At Fairfield, in J efferson county, on the fourth Tuesday of April 
and the fourth Tuesday of ovember each year. 

Sigourney, At Sigourney, in Keokuk county, on the second Tuesday of 
J\lay and second Tuesday of December each year. 

SEC. 8. 7th Dist ., Muscatine. In the seventh judicial district, commencing 
at l\1uscatine on the second l\Ionday in J anuary, third l\Ionday in April, third 
lV[onday in August, and first l\fonday in November in each year . 
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Davenport, At Davenport, in Scott county, on the fourth 1'.fonday in Jan
uary, first l\Ionday in l\Iay, first l\Ionday in Septen1ber, and second l\Ionday 
in November in each :rear . • 

DeWitt, At DeWitt, in Clinton county, on the first l\Ionday in [300) June, 
first ]l.f onday in October and second l\Ionday in December in each year. 

Bellevue, At Bellevue, Jackson county, on the third l\Ionday in l\Iarch, 
third l\Ionday in June, third l\Ionday in December each year. 

SEC. 9. 8th Dist., Iowa City. In the eighth judicial district, commencing 
at Iov,a City, in Johnson county, on the second l\Ionday in January, fourth 
l\Ionday in J\Iay, and first l\Ionday in Tovember each year. 

Marengo, At l\Iarengo, in Iowa county, on the first )Ionday in February 
and second J\Ionday in August each year. 

Toledo, At Toledo, in Tama county, on the third :\Ionday in February and 
fourth l\Ionday in August each year. 

Vinton, At Vinton, in Benton county, on the first l\Ionday in l\Iarch and 
first J\Ionday in September each year. 

Mario~ .. \t l\f arion. in Linn count~·. on the third l\Ionday in )I arch and the 
third l\Ionday in June and first l\Ionday in December each yea1·. 

Tipton, At Tipton. in Cedar county, on the second l\Iondays in April and 
October each year. 

Anamosa, .. \t ..t\namosa, in ,Jones county, on the first l\Ionday in l\Iay and 
third )\f on day in September each year. 

SEC. 10. 9th Dist., Dubuque. In the ninth district, commencing at Du
buque, in Dubuque couniy, on the :first :Thiondays of February and • .\ugnst 
and November, and second l\Ionday in l\fay each year. 

Delhi, .. At Delhi, in Dela,,are count~•, on the first l\Iondays of .April and 
September in each year. 

Independence, ..t\t Independence, in Buchanan county, on the first Thurs
day after the second Monday in April and September each year. 

Waterloo. ..t\t Waterloo, in Black IIa,,k county, on the fourth :\fonday in 
April and September in each year. 

Grundy-special term in Grundy-June term in Dubuque. In Grundy 
county on the first l\Tonday after the fourth l\Ionday in April, ,vhether the 
same shall be in .,\pril or l\fay each year Provided, that the judge of the 
district court of said county may, upon petition of legal voters of said county, 
hold a special tern1 in said county at such time as snits the couyenience of the 
peop1e.-Providcd, that the judge of said ninth district may [301] by rule 
establish, if deemed advisable, the Angnst term of the court in Dubuque 
count~r, an issue ter1n, for hearing equity cases, and such other matters as may 
not demand the attendance of a jury, and after such order or rule shall be 
established, no person shall be required to aftend at said term of court 

SEc. 11. 10th Dist., Clayton. In the tenth district, commencing in Clay
ton county, I owa, on the third l\Tonday of January, :Thiay and September each 
year. 

Alamakee, 1\..t Waukon, in Alamakee county, on the first r.fonday after the 
third l\f on day in :\I ay and September each year. 

Winneshiek, 1\t Decorah, in Winneshiek county, on the second )ifonday 
after the third :'lfonday in 1\Iay and September. 

Fayette, .1:\t West "(Inion, in Fayette county, on third )Ionday after third 
i.ronday in l\fay and September each year. 

Howard, In IIoward county on the fifth l\fonday after the third 'l\Ionday 
in )fay and September each year. 

... 
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Mitchell, In Mitchell county on the sixth Monday after the third 1\1:onday 
. 'in 1\Iay and September. 

Floyd, At St. Charles, in Floyd county on the seventh Monday after the 
third l\Ionday in l\fay and September each year. 

Butler, At Olarkeville, in Butler county on the eighth Monday after the 
third ::.\Ionday in 1\fay and September each year. 

Bremer, At Waverly, in Bremer county on the ninth Monday after the 
third 1\Ionday in l\1ay and September each year. 

Chickasaw, At Bradford, in Chickasaw county on the tenth Monday after 
the thir d l\Ionday in l\Iay and September each year. 

SEC. 12. 11th Dist., Marshall. In the eleventh judicial district in the 
county of :i\Iarshall, on the second l\Ionday of April and third i'.Ionday of 
October. 

Story, In the county of Story on the third l\1onday of April and four th 
Monday of October. 

Boone, In the county of Boone on the fourth i'.fonday of April and first 
1\fonday after the fourth J\,Ionday of October. 

Webster, In the county of Webster on the first l\'[onday after [302] the 
fourth l\Ionday of April, and second Monday after the fourth Monday of 
October. 

Hamilton, In the county of H amilton on the second l\1onday after the 
fourth ::.\Ion day of April, and the third l\Ionday after the fourth l\f onday of 
October. 

Hardin, In the county of Hardin on the third 1\fonday after the fourth 
1Ionday of April, and the fourth l\Ionday after the fourth Monday of October. 

Franklin, In the county of F ranklin on the fourth JVIonday after the fourth 
l\Ionday of April, and the fifth l\Ionday after the fourth l\1onday of October. 

Wright, In the county of Wright on the fifth 1\fonday after the fourth 1\1:on
day of April. 

Winnebago, In the county of Winnebago on the sixth 1\1onday after the 
fourth l\Ionday of April. 

Cerro Gordo, In the county of Cerro Gordo on the seventh Monday after 
the fourth l\Ionday of April. 

Hancock- Worth. The county of Hancock is hereby attached to the county 
of Winnebago, and the county of Worth is attached to the county of Cerro 
Gordo for judicial purposes. 

SEC. 13. Court held in 1859. :No courts shall be held under this act till 
after the first day of ,January 1859, but all courts up to the said day shall be 
held as if this act had not been passed. 

SEC. 14. All proceedings combined. All writs, pleadings, process and pro
ceedings pending in or returnable to any district court of any county before 
and on the first day of January 1859, shall be deemed pending in and returna
ble to the terms hereby fixed by this act, and no suit, plea, process, recogniz
ance, indictments, or other proceeding, shall be quashed or held invalid by 
reason of this act or by reason of any change of the terms of court hereby 
made. 

SEC. 15. Court held at county seat . In any county which shall change the 
location of her county seat, the terms of the district court shall be held at the 
county seat not"'ithstanding any provision herein contained. 

SEC. 16. Jurors appear. The judges of said district may, if deemed ad
visable by them, order the jurors summoned to at- (303) -tend any term of the 
court in said districts, to appear on the first or some subsequent day of the 
term. 
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SEC. 17. Special terms allowed. Should the causes pending in the district 
court of either of said counties remam un<lisposed of for w·ant of sufficient 
time, being allo,'Ved for the term of court in such county under this act, the 
judges of any of said districts may order and hold a special term for the dis
position of such pending cases, but not so as t o mterfere with any regular 
term as fixed by law. 

SEC. 18. Take effect. This act to be in force from and after its publica
tion according to la,\". 

Approved nlarch 23d, 1858. 

CHAPTER 151. 

AN ACT providing for the publication of certain laws in the several counties ot 
the state. 

Br d r narfrd uy !hr Oc ncral As.~r111bly of /7,r 8/afr < f loll'/1, 

SECTION 1. Laws forwarded to each county judge. That the secretary of 
state shall as soon as possible after the adjournment of the present session of 
the general assembly. and "·ithin srx.ty da) s fron1 that date, for"·arcl to each 
county judge 111 this state, a copy of all the general laws passed at said ses
sion. It shall be a sufficient compliance ,-rith the provisions of this section 
if the secretary of state shall for"·ard to each county judge newspapers 
printed at Des 1\f oines Cit), containing said laws printed by order of the 
general assembly 

SEC'. 2 Future general laws ordered distributed. ~\.t each future session 
of the general assembly, the secretary of state shall procure fro111 one of the 
ne,vspapers print<-'cl at l)es 1lo111es Cit), in "hich the general assen1bly shall 
orcler any general la"· to bl, printed, so n1a11) of such ne"·spapers or printed 
slips, containing such la"'s, as shall be sufficient to furn1sh t"·o such ne,vspa
pers or slips to each county judge 1n the state, and it shall also be his 
duty as soon as possible, witlun sixty da) s after the ad.1ournn1ent of each 
future session, to furnish to each count) Judge one copy of [30-! all general 
la,vs not ordered to be printed in the 11e"·s1H1pers at Des ~I oines City. 

SEC. 3. Publish 'd in each county-price paid. I t shall be the duty of the 
count} ju<lge of each count) to cause such of said general la"·s as he 1118)' con
sider of interest to the p1•ople of his count), to be published 111 t,,o weekly 
ne" spapers published in his county, if so 1uany be therein published, and if 
but one "'eekly ne,vspaper be published in his county, then in such nowspa
per, Proi·idcrl, that not 1norc than thirty fh e cents per thousand en1s, shall in 
any case be allo,ved for publishing such la,vs. 

SEC. 4. Accounts sworn to and audited. The accounts for such printing 
shall be anchted and allo" eel the sa1ne as other accounts against the county, 
Pro!'ided, that all accounts for such printing shall first he s" ·orn to by some 
one acquainted "'ith the correctness thereof. 

SEc, 5. Papers filed, bound and preserved . I t shall he the duty of the 
county judge of such county to keep and preser, e at least one nun1ber of each 
paper of }us county in "hich any la\\ 1nay be pubhshed under the provisions 
of this act, and ,vhenever he has fifty-t,-..-o numbers of such paper, he shall 
cause the sa111e to be bound in a substantial for1n, and place the same in his 
office where it shall re1nain for future reference · and if such la,,..s shall be 
published in t,vo "·eckl~ ue"'spapc-rs in his county, then fifty-t" ·o nu111bers of 
each shall be bound in the sa1ne Yoltune. 

,. 



LAWS OF IOWA 201 

SEc. 6. Polk Co. excepted. 1 othing in this act contained shall be so 
construed as to require or authorize the publication in the county of Polk of 
any such general laws as have been published in two newspapers of that 
county by order of the general assembly. 

SEC. 7. Take effect . This act shall be in force fr om and after i ts publica
t ion in the Iowa Weekly Citizen, Iowa Weekly State Journal and Iowa Farmer. 

Approved 1Iarch 23d, 1858. 

I hereby certify that the foregoing act was published in the Iowa Weekly Citi
zen on the -- day of 1\-Iarch, 1858, and in the Iowa State Journal on the 27th 
day of 1Iarch, 1858, and in the Iowa Farmer on the -- day of !\:larch, 1858. 

[305] CHAPTER 152. 

AN ACT in relation to revenues. 

ELIJAH SELLS, 
Secretary of State. 

Be zt enacted by the General Asse1nbly of the Btate of I owa, 

SECTION 1. Taxes levied. That each county board of equalization shall 
annually as hereinafter provided levy the follo,,ing taxes upon the assessed 
value of the taxable property in the county: 

State tax. For state revenue three mills on a dollar, ,vhen no rate is di
rected by the census board ; 

Co. tax. For ordinary county revenue, including the support of the poor, 
not more than six mills on a dollar, and a poll tax of fifty cents; 

School tax. For support of schools not less than one nor more than two and 
a half mills on a dollar; 

Bridge tax. For making and repairing bridges not more than one mill on 
the dollar, wheneYer such tax is established by a vote of the people of the 
county, upon the question being submitted to them according to law. 

SEC. 2. Exemption. The following classes of property are not to be taxed, 
and they may be omitted from the assessments herein required. 

U. States and state property. The property of the United States and 
that of this state, including the uni.-ersity, agricultural college and school 
lands, and including all property leased to the state during the existing of 
such lease. 

Public buildings. The property of a county, to,vnship, incorporated to,vn 
or school district, when devoted to the public use and not held for pecuniary 
profit. 

Squares and cemeteries. Public gTounds, by whomsoever devoted to the 
public, including all places for the burial of the dead. 

Fire apparatus. Fire engines and implements used for extinguishing fires, 
with the grounds used exclusively for their buildings and for the meetings of 
fire companies. 

Property of library and religious institutions. All grounds and buildings 
of literary or scientific institutions incorporated under the laws of this state, 
also the grounds and buildings of benevolent. agricultural and religious in
stitutions or societies, devoted solely to the appropriate objects of these insti
tutions, not exceed- [306] -ing forty acres in extent, and not leased or other
wise used with a view of pecuniary profit. 
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Student's books. The books and papers, furniture and apparatus pertain
ing to the above institutions and used solely for the purposes aboYe contem
pla tecl, and the like property of students in any such institutions used for their 
education. 

Charity funds. ::\Ioney and credits belonging exclusiYely to such institu
tions. and de-voted solcl~ to sustaining them, but not exceeding in amount or 
income the sum prescribed by their charter. 

Produce, bedding & clothing. .i-\..nimals not specified in the next section, 
the " Tool shorn fro1n sheep, of the person giYing the list, and his farm produce 
harvested "'ithin one year previous to the listing, private libraries not exceed
ing one hundred dollars in value, and family pictures; the libraries of the cler
gymen, the kitchen furniture of each family, the beds and bedding required 
for each family, one bed and the bedding thereof for each single person not a 
1nember of another's family, the apparel of every family and person actually 
used for ,vearing, with all food provided each family; but no person from 
whom a compensation for board or lodging is recei-ved, or expected, is to be 
considered a member of a family, ,vithin the intent of this clause. 

Poor man 's mite. The polls, or estates. or both, of persons ,v-ho, by reason 
of age or infirmity may, in the jndg1nent of the assessor, be unable to contrib
ute to the public reYenue, such opinion being subject to reversal by the county 
court. 

nfutual insurance co1npanies. 
Utensils. The farming utensils of any person "'ho makes his livelihood by 

farming, the tools of any n1echanic, not in either case to exceed one hundred 
dollars in Yalnc 

SEC. 3. Schedule of taxable property. All other property, real and per
sonal, ,vithin this state, is subject to taxation in the 1nanner herein directed; 
and this section is intended to embrace lands, and lots in to,vns, including 
lands bought from the United States and from this state, and whether bought 
on credit or otherwise. 

[307) Ferry franchises and toll bridges. ,vhich for the purposes of this act 
are considered as real property 

IIorses and neat cattle, mules and asses, sheep and s,vine. 
::\Ioney, whether in possession or on deposit, and including bank bills. 
l\Ioney, property or labor due from solvent debtors on contract or on Judg-

ment. 
l\fortgages and other like securities, and accounts hearing interest 
Property situated in this stale belonging to any bank or company incorpor

ated or otherwise, and whether incorporated by this or any other state. 
Public stocks or loans. 
Ilousehold furniture, including gold and silver plate, musical instru1nents, 

watches and jewelry. 
Private libraries for their value over one hundred dollars. 
Carriages, stages, hacks, wagons, carts, drays, sleighs and sleds and every 

description of vehicle. 
Farming utensils, machines and machinery and mechanics' tools for their 

aggregate value over one hundred dollars. 
Boats and vessels of every description, wherever registered or licensed, and 

whether navigating the waters of this state or not, if owned either wholly or 
in part by persons who are inhabitants of this state, to the amount owned in 
this state. 

Annuities, but not including pensions from the TTnited States, or any of 
them, nor salaries or payments expected for services to be rendered. 

,. 
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SEC. 4. Every citizen must list. Every inhabitant of this state, of full 
age and sound mind, shall assist the assessor in listing all property subject 
to taxation in this state, of which he is the o,vner or has the control or man
agement in the manner hereinafter directed. 

Guardian. The propery of a ward is to be listed by his guardian. 
Parent. Of a minor having no other guardian, by his father (308] if living, 

if not, then by his mother if living, and if not, then by the person having 
the property in charge. 

Wife. Of a married woman by herself or her husband. 
Trustee. Of a beneficiary for whom property is held in trust by the trustee, 

and the personal property of a decedent by the executor. 
Officer. Of a body corporate, company, society, or partnership, by its prin

cipal accounting officer, agent or partner. 
Mortgagor. Property under mortgage or lease is to be listed by and taxed 

to the mortgagor, or lessor, unless it be listed by the mortgagee or lessee. 
SEC. 5. Commission merchants owner. Commission merchants and all per

sons trading and dealing on commission, and assignees authorized to sell, when 
the owner of the goods does not reside in the county, are for the purposes of 
taxation to be deemed the owners of the property in their possession. 

SEC. 6. Property of another-property of heirs. Any person required to 
list property belonging to another shall list it in the same county in which he 
would be required to if it were his own ( except as herein otherwise directed,) 
but he shall list it separately from his own, giYing to the assessor the name 
of the person or estate to whom it belongs, but the undiYided property of a 
person deceased belonging to his heirs, may be listed as belonging to his heirs 
without enumerating them. 

SEC. 7. Shares in corporations taxed-non-resident shareholders taxed in 
one. The property of corporations or companies constructing canals, rail
ways, plank roads, graded roads, turnpike roads and similar improvements, 
shall be taxed through the shares of the stockholders, and when any such 
stockholders are non-residents, their interests shall be taxed in the county 
in which is situated their principal business office within this state, and to 
that end the assessor shall require the secretary or clerk, ( or whatever officer 
of corresponding duties there may be) to render under oath a list of the names 
and residence of such non-resident stockholders, ,vith the number of shares 
of each, and both the par value and th<- market value of such stock, but if 
such secretary or other corresponding officer do not reside in this state, the as
ses- [309) -sor may require the same of any officer residing in the state, and if 
such officer refuse, the shares of non-residents shall be assessed to the com
pany or corporation, and may be ascertained in the best manner within the 
power of the assessor. 

SEc. 8. Non resident t ax apportioned. In the cases specified in the pre
ceding section, the county receiving the tax upon the property of non-resident 
stockholders as therein specified, shall distribute and pay over to the several 
counties in ,vhich any part of such improvement shall be situated, in February 
in each year, their share of said tax, dividing the same in proportion to the 
portion of such improvements situated in the several counties. 

SEC. 9. Business in different counties taxed in one. When a person is do
ing business in more than one county, the property and credits existing in any 
one of the counties shall be listed and taxed in that county, and the credits 
not existing in nor pertaining especially to the business in any one county shall 
be listed and taxed in that where the principal place of business may be. 
Any individual of a partnership is liable for the taxes due from the firm. 
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s~c 10. Agents of insurance companies taxed. Insurance companies of 
e" ery descr1p t1ou. except 1nutual insurance con1panies,) existing 1n other 
states and operating in this, shall be taxed one per cent for county purposes, 
and one per cent. for state purposes upon the amount of the premiums taken 
by the1n dur111g the year previous to the listin!,! in the count) "·here the agent 
conducts that business, and the agent shall render the list and shall be person
ally hable for the tax. antl if he refuses to render the list or to s,vear as herein 
requi1·ed, the amount nla) be assessed accorchng to the best kno,vledge and 
discretion of the assessor. 

SEC 11. The owner in Jan 'ry taxed. .All personal property shall be 
listed, assessed and taxed in the name of the o"·ner thereof on the first day 
of J anuar) of the then current ~ ear. and each o,vne1 shall be required to pa)· 
taxes thereon. but if the o"·ner resides out of the county. 1t shall he list.ed 
b~ the agent or person haY1ng charge of the same 

8Ec. 12 Tax each year- real estate valued every second year. .A.11 taxable 
property shall be tax.eel each ) ear, and personal propert)· shall be hsted and 
assessed [ :310 J each ) ear Real property shall be listed and , alued u1 the 
~ ear 1 :59 and each second ) ear thereafter, and shall be asse setl at its true 
Yalue in 1none) at prn ate sale, lun iug regard to its quality, location. natural 
ach·antages. the general 1tnpro, e1nc>ut 111 the Yicinit)·. and all other ele1nents 
of its Yalue In each ) ear 1u "·hich real estate is not regularly assessed, it 
shall be the duty of the assessor to hst and Yalue au) real property not in
cluded in the pre, 1ous assessment. 

SEC' 1:j Deprecia ted property assessed. J)epreciated bank notes and cor
porat1011s or eon1pan1es 1nay be asses!';ecl at their current , alue or rate. Credits 
shall be listed at such stun as the person hst111g the1n beheYes will be received 
or cau he eolleetcd, and a111nuties at the , alne "·luch the person listing belieYes 
the1n to be "·orth in nione) 

SEC. 1-1. Net property only taxed- the same de.fin 'd. In making up the 
an1on11t of n1011ey and crPtl1ts "·lnch any person 1s required to list or have 
listed and assessed. he ,viii be entitled to cleclnct fron1 the gross a1nount the 
a1nou11t of all bona fide debts o"·iug by hin1, but no ackno"·ledgement of in
debtedness not fonucled on actual consideration. and no such acknowledge
ment 1nade for the purpose of being- so deducted shall he considered a debt 
,vithin the intent of tlus section. ancl so 1nuch onl: of all) hab1lity of such per
son as sc>cnrity for another shall be deductc>d as the person 111aking the list 
heheYes he 1s equitably or legally bound to pa), and so 1nnch only a he be
lie, es he "·111 be co1npelle<l to pa) 011 account of the inability 0£ the principal 
debtor, and if there are other sureties able to contribute. then so 1nuch onl) 
as he in "'hose nan1e the bst is n1adc, "111 be bound to contribute, but no per
son ,vill be entitled to any deduction on account of any obligation of any kind 
given to any insurance co1npany for the pre1niu1ns of insurance, uor on ac
count of any unpaid subscription to an) institution, societ~. corporation or 
company. 

SEC. 15 Personal property assessed at average value for the previous year. 
A:ny person o"'ning or having- in his possession or under Ins control "·1thin tlus 
state, ,vith authorit,r to sell the san1e, an~ persoual property, purchased either 
1n or out of this state, ,vith a vie"' of its [:311] beuig sold at an ad, anced price 
or profit, or ,vhich has been co11s1gnccl to hini fron1 any place out of this state 
for the purpose of being sold ,vithin the sa1nc. shall be held to be a merchant 
for the purposes of this act Such property shall be> listed for taxation. and 
in estimating the value thereof, the 1nerchant shall take the average value of 
such property in his possession or under l11s control during the year next pre
vious to the time of assessing, and if he has not been engaged in that business 
so long, then he shall take the average during such tirne as he shall have been 
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so engaged, and if he be commencing, he shall take the Yalue of the property 
at the time of assessment. 

SEC. 16. Manufacturers list raw material. Any person who purchases, re
ceives, or holds personal property of any description, for the purpose of add
ing to the Yalue thereof by any process of manufacturing, refining, purifying, 
or by the combination of different materials, with a Yiew of making gain or 
profit by so doing and by selling the same, shall be held to be a manufacturer 
for the purposes of this act, and he shall list for taxation the average value 
of such property in his hands. estimated as directed in the preceding sectionr 
but the value shall be estimated upon the materials only, entering into the 
combination or manufacture. 

SEC. 17. Election of township assessor. That there shall be elected at the 
general election in each year, by the qualified voters of each township in this 
state, one township assessor, who shall hold his office for one year, and until 
his successor is elected and qualified. 

SEC. 18, Assessor gives bond. Each assessor, before entering upon the du
ties of his office, shall give bond ,vith t,vo or more sureties to the approval of 
the township trustees, or in counties not organized into townships, of the 
county judge, in the sum of five hundred dollars, payable to said trustees or 
county judge, conditioned for the faithful ana impartial discharge of the du
ties of his office, which bond shall be filed and preserved by the township clerk 
or county judge. 

SEC. 19. Vacancy- how filled. If any assessor shall fail to give the bond 
[312] and surety as required in the preceding section, or shall fail to take 
the oath of office as required by the constitution, on or before the first l\Ion
day of January following his election, the office shall be considered vacant, 
and in all cases of vacancies in such office, the trustees or county judge, as the 
case may be, shall appoint some suitable person to fill the vacancy, ,vbich ap
pointee shall hold said office until the next succeeding election, and until his. 
successor is elected and qualified. 

SEC. 20. Oath of office. AnY. person elected or appointed an assessor as 
herein provided, shall take and subscribe on his bond an oath. as required by 
the constitution of the state of Iowa, and in substance the same as the condi
tion of his bond. 

SEc. 21. Suit brought against assess'r . Suit may be instituted against the 
assessor on his bond, in the name of any person injured for any neglect or fail
ure on his part to properly discharge the duties of his office, before any trib
unal having jurisdiction of the san1e, and in such suit the sureties shall be 
made parties defendant, and judgment may be rendered against them with the 
principal. 

SEc. 22. Compensation. The assessor shall be allowed t,vo dollars for each 
day he shall have been faithfully and nece~sarily employed in the discharge 
of the duties of his offic, to be paid out of the county treasury. 

SEC. 23. Assessors meet to equalize. The several assessors in each county 
shall meet at the office of the county judge of their county on the second J'lfon
day of January in each year, and classify the several descriptions of prdperty 
to be assessed for the purpose of equalization of such assessments. 

SEc. 24. Books furnished. On or before the second 1\1onday of January 
in each year, the county judge shall furnish each assessor in his county ,vith 
suitable books, in duplicate, properly ruled and headed, in ,vhich to enter the 
following items: 

1st. Name. The name of the individual, corporation, company, society, 
partnership or firm to ,vhom any property shall be taxable. 

t 
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2d. Lands and lots. His or their lands, by township, range, section or part 
of section, and when such part is not a congress- [313) -ional division or sub
division. some other description sufficient to identify it ; and town lots. nam
ing the t o,vn in which they are situated, and their proper description by num
ber ancl block, or other"'ise, according to the system of numbering in the 
t own. 

3d. Personal property enumerated. Personal property in the f ollowing 
particulars : 

Number of neat cat t le. 
Number of horses 
Number of mules. 
Number of sheep. 
Number of s,vine. 
Xumber of carriages and vehicles of every descr iption, with a separate col-

umn for the value of each. 
Amount of capital employed in merchandise . 
. Amount of capital employed in manufacture. 
Amount of money and credits. 
Amount of taxable household furniture . 
. Amount of stocks or shares in any corporation or company, not reqnired by 

la,v to be other"·ise listed and taxed . 
. Amount of taxable farming utensils or mechanics tools 
Amount of all other personal property not enumerated. 

And the nu1nber of polls, and a column for remarks. 
SEC. 25. Assessment commenced- plats furnished . Each assessor shall en

ter upon the discharge of the cluties of his office "ithin six days after the sec
ond :\Ionday of .J anuar~ of each year, and shall. ,vith the assistance of each 
person assessed, or "ho may be required by la"' to list property belonging to 
another. enter 1n the hooks furnished hire for that purpose, the se, eral itt:ins 
specified in the preceding section, entering the narnes of the persons assessed 
in alphabetical order, so far as practicable by a11otting to e· ch letter its 
requisite number of pages in each said books. Ile shall also be furnished 
with a suitable plat of lns tov:nship, on which to check the seYeral parcels 
of land and each town or city lot by him assessed, to aYoid omissions or double 
assessments. 

SEc. 26. Persons and property listed- fine for refusing oath. It shall be 
the duty of the assessor to list f 314 each and e, ery person in his township, 
and to assess a 1 the propertJ, personal and real therein, and any person ,vho 
shall refuse to assist in making out a list of his property, or of any property 
which he is required b~· law to assist in listing, or shall refuse to make the 
oath of affirmation required by this act shall forfeit the sum of fi,e dollars, to 
be recover ed in the name of the county for the use of the common schools 
therein. 

9Ec 27 Assessors administer oaths-double assessm 't for refusal. The 
assessor is hereby author17.ed. and it made his duty to adm1n1ster an oath 
of affirmation to each person assessed to the effect that he has given in a full. 
true and correct inYentory of all the taxable property O""lied by him. and all 
such property as 1nay he held by him as agent, guardian, or other"·ise. and 
which he is required by la"'' to list. and in case an,\· one refuse to rnake such 
oath llr affirination tl e assessor shall note the fact in the columns of remarks 
op1 osite such person's name, and should it after"'ards appear that such per
son so refusing has not ,...-iven a full list of his property, or of that nuder liis 
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control and which he " 'as by la,v required to list, any property so omitted 
shall be entered on the book at double its ordinary assessable value, and taxed 
accordingly. 

SEC. 28. Books returned. Each assessor shall on or before the first i ron
day of April in each ~·ear, return one of the assessment books of his township 
to the office of the county judge, with the several columns of numbers and 
values correctly footed up, and the amount of personal property of each per
son carried forward into a column under the head of total personal property, 
and the other book he shall on or before the first day of April of each year, 
deliver to the township clerk of his township, to be used by the trustees of 
the township as the township tax book, for the levy of taxes for township rev
enue and road purposes. 

SEC. 29. Owner 's real property in the county assessed biy one assessor. 
Any person may list or have listed by the assessor for his township, all the 
real property owned by him, or for ,vbich he has the agency, situated in the 
county, but such as is without the limits of his township, shall be listed on a 
sheet separate from the township as- [315] -sessment list, ,vhich shall be re
turned by the assessor so taking it, to the assessor of the township in which 
the reality is located, who shall enter the same upon the list or book for his 
township, and assess the value thereof, and for the purpose of making returns 
above specified, and completing the several township assessment books, the 
several assessors are required to meet at the county seat on the last Saturday 
of ~Iarch in each year. 

SEC. 30. Unknown owners listed. When the name of the owner of any 
real estate is unknown and the assessor finds it impracticable to obtain the 
same, it shall be proper and lawful to assess such real estate without connect
ing therewith any name, but inscribing at the head of the page the words, 
"owners unknown,'' and such property, whether land or town lots, shall be 
listed as near as practicable in the order of the numbers thereof, and in as
sessing landss no one description shall contain more than eighty acres. 

SEc. 31. Co. board of equalization meet. The county judge, county sur
veyor and county treasurer of each county shall constitute a board for the 
equalization of the assessment, and shall meet at the county seat on the first 
~1onday of April in each year, and proceed to equalize the assessments of the 
several townships of the county. substantially in the same manner as is re
quired of the state board of equalization. to equalize among the several coun
ties of the state, so far as applicable; and they shall add to said assessment any 
taxable property in the county, not included in the assessments as returned 
by the assessors, placing the same in the list of the proper township, and as
sess the value thereof. 

SEC. 32. Over assessments remedied. Any person who may feel aggrieved 
at any thing in the assessment of his property. may appear before the board 
of equalization. either in person or by agent, at the time and place mentioned 
in the preceding section, and have the same corrected in such manner as to 
said board shall seem just and equitable. 

SEC. 33. Cl.k's abstracts. Each county clerk shall, on or before the first 
day of niay in each year. wherein real property is assessed, make out and 
transmit it to the auditor of state [316] by mail or otherwise, an abstract of 
the real property in his county, in which he shall set forth: 

1st. Acres and value. The number of acres of land in his county, and the 
aggregate value of the same. exclusive of town lots returned by the assessors, 
as corrected by the county board of equalization. 

2d. Lots and value. The aggregate -value of real property in ea~h town 
in the county, r eturned by the assessor as corrected by the county board of 
equalization. 
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3d. P ersonal property. The aggregate value of personal property in his 
county. 

SEC. 34. State board of equalization meet-auditor act as clerk. The cen
sus board constitute the state board of equalization, and shall meet at the seat 
of gover111nent on the first 1\londay of June in each year in which real property 
is assessed, and shall take an oath faithfully and impartially to discharge the 
duties of their office. The auditor of state shall be ex-officio clPrk of the 
board, and shall lay before it the abstracts trans1nitted to him by the county 
clerks, as required by this act, and then the board shall proceed to equalize 
the valuation of real property among the several counties and t01''DS in the 
state, in the follo,ving manner: 

1st. County valuation raised. They shall add to the aggregate Yaluation 
of real property of each county ,vhich the~' shall believe to be valued below 
its proper valuation, such per centum in each case as ,vill raise the same to its 
proper valuation. · 

2d. Co. valuation reduced. They shall deduct from the aggregate valua
tion of real propert~ of each county vthich they shall believe to be valued 
above its proper valuation such per cent un1 in each case as will reduce the 
san1e to its proper valuation. 

3d. Valuation of any property raised or reduced. If they believe that 
right and Justice reqnire the ,aluation of real property of any tO\\'n or towns, 
in any county, or of the real propE'rty of such county, not in to,Yns, to be raised 
or reduced "·ithont raising or rE'dncing the other real property of said county, 
or without raising or reducing it in the san1e ratio, the)' may in eYer) such 
case, atld to or take fron1 the valuation of the real estate in any one or 1nore 
of such to\\ns, or of real estate (317] not in such towns, such per centum as 
they shall believe" ill raise or reduce the sa1ue to its proper valuation. 

SEC. 35. Auditor transmits statements to clerk-cl'k may change valuation. 
Said boarcl shall keep a full record of their proceedings. and \Yhen they 
shall have finished their business, the auditor of state shall transmit to 
each count) clE'rk, a state1nent of the per ceutu1u to be added to or deducted 
fro1n the valuatio11 of real propert) in his count)', specifyn1g the per centu1n 
to be added to or clecluetecl fro1n the , aluation of the real property of each 
of the seYrral to" ns, ancl of the real propert) not in to\\1ns, in case an equal 
per centu1n shall not be acldecl to or dednctetl fron1 each, and also the rate of 
state ta'\. \Ylnch 1s to he levied and eollecl<'<L \\·hich shall not exceed three 
inills on the dollar. The county clerk shall add to or deduct front the Yalua
tion of each tract or par<·cl or' real proper!) in his county, the required per 
centum on the sa1ne. and if thP result shall in n1n case sho,v a fraction of a 
dollar sn<'h fraction. if less than fift) cents, shall be reg1sterecl. and if fifty 
cents or o, er, shall be counted as one dollar. 

SEC. 36. Cl 'k punish'd for neglect of duty. If an)· county clerk shall 
neglect or refuse to trans1nit to the and1tor of state the abstract of the assess
ment of the real property in the count)', or to adu or deduct the per centu1n 
fixecl by the stale board of equalization, as required by this act. such county 
clerk shall be deemed guilt) of an offence, for "·hich he shall be prosecuted 
by indictinent in the district court, and if found guilty, shall be fined in any 
sum not 1nore than one thousand dollars, and shall also be liable to an action 
on his official bond to any injured person. 

SEc. ~7 Suitable records furnished to clerk-cl 'k t r anscribe assessments 
-corrects all errors-finds sums total. The county judge shall furnish to the 
clerk of eac·h count) a suitable book, properlr ruled and headed. ,v-ith distinct 
cohunns 111 \Yhich to enter the names of tax pay£>rs, descriptions of lands, nn1n
ber of acres and value. number of to-\Yll lots and Yalue. and value of personal 
property. and each description of tax, also ,Yith t"-'O colu1nns 111 "•hich to note 
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delinquencies, one for polls and one for payments, into ,vhich book the cler k, 
as soon as practicable after equalization as hereinbefore transcribe provided, 
shall from the assessment [318] books of the several townships, the names of 
tax payers, ,vith the description of lands, (no one description containing more 
than a quarter section,) the number of acres, and value, to,rn lots and value, 
and value of personal property, Provided, that in the years in ,vhich r eal prop
erty is not listed and valued, the value and description shall be transcribed from 
the previous years' tax book. I-fe shall carefully compare the numbers thus 
transcribed, with the assess1nent returned, and also ,vith the plats of the several 
t ownships to see that no lands are omitted or assessed t ,vice, and in case of 
double assessments he shall reject all but the correct one, and shall insert 
any r eal estate in the county not included, and assess the value of the same. 
He shall add up the several columns of value, and the number of polls, and 
carry the amount for,vard, sho,ving the total amount of taxable property, 
and the number of persons entitled to pay poll tax, in the county. In making 
out said tax book the property in each civil township shall be kept separate, 
and the names of the o,YI1ers thereof arranged in alphabetical order. 

SEC. 38. Tax levied- total of tax found. As soon as practicable after the 
summary required in the preceding section shall be completed, the board of 
equalization shall levy the requisite taxes for the current year in accordance 
with la,,, and shall record the same in the proper book, and it shall be the duty 
of the county clerk, as soon as practicable, to complete the tax list by carrying 
out in a column by itself, the amount of each different tax, and after adding 
up each column, he shall carry forward the several amounts, showing a sum
mary of the total amount of each district tax. 

SEc. 39. Errors in assessment corrected. The county clerk may correct 
any clerical or other error in the assessment of tax book: anq. when ·any such 
correction affecting the amount of tax is made after the book shall have passed 
into the hands of the treasurer, he shall report to the county judge, who shall 
charge the treasurer with all sums added to the several taxes, and credit him 
,vith all deductions therefrom. 

SEC. 40. Warrant attached to tax levy- taxes due. ..An entry shall be 
made upon the tax list f319] sho,ving what it is, and for ,vhat county and year 
it is, and the county judge shall attach thereto a warrant under his hand and 
office seal in general terms, requiring the treasurer to collect the taxes therein 
levied according to law; and no informality in the above requirement, shall 
render any proceedings for the collection of taxes illegal. The county judge 
shall cause the tax book to be delivered to the treasurer of the county bv th~ 
first day of ?-Iovember, and his receipt taken therefor, and such list· or ·book 
shall be full and sufficient authority for the collector to collect taxes therein 
contained. 

SEC. 41. Delinquent tax entered. The treasurer, on receiving the tax book 
for each year, shall ei;iter upon the same in separate columns opposite each 
parcel of real property, or person's name, on ,vhich, or against ,vho1n any tax 
remains unpaid for either of the preceding years, the year or years for which 
such delinquent tax so remains due and unpaid. 

SEc. 42. Treas 'r collects tax. The treasurer, after making the above 
entry, shall proceed to collect the taxes, and the list and "'arrant shall be his 
authority and justification against any illegality in the proceedings prior to 
receiving the list ; and he is required to attend at his office during the time 
intervening the receiving the tax book and the 15th day of ,January following, 
and be is also authorized and required to collect so far as practicable the 
taxes remaining unpaid on the tax books of previous years. 

14: 
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SF.C' 43. Warrants received in payment. Auditor's "·a1Tants hall be re
ecn cd h~ the count~ treasurers 111 fnll 1n1~·n1ent of state taxes and county 
"·arrants shall be receivable at the treasury of the proper county for the or
diuar~ co nut~· tax, but 111011ey onl~ shall be reeei, able for t ht school tax. 
l{oad t;1x.es nut~· he d1s<'hargP<l and road certificates of ,rork <lone. receh·ed 
as proYided b~ la,, 

~Le -14 Warrants cancelled. "\Yhen a state or conntY "'arrant 1 received 
b~ the ti easnrer he shall endorse on the face of it the· amount tor ,vhich it 
\\ a~ rc>cci, ed and the date of 1 eception, and f1 0111 that date the ,varrant shall 
bP regarded as cancelled and cannot he• re issued. but \\·hen the ,varrant 
a11101111ts to n1ore than Is to be pa ill b~• 1 he pc r 320] -son pre-;enting it. the 
treasurer shall giYe hnn a certificate of tht• re1nainder due huu as directed 
in chapter l" of the code. relating to the treasurer 

SE.c 45 E ach pers 'n pays his taxes-neglect punished by sale. > o de
n1a 11d of taxes shall he necessar~. but 1t Is the dut~ of f'Yer~ person subJect 
to taxation to attencl at the office of the treasurer I unless other" I<:.e prOYided) 
at some ti1ne during the thnc 1nentioIH•d in a preYions section ot tlns act. and 
pay I is or her taxes and if anyoH<' neglects to pa~ 1t bc>fore thL· fiftf'enth day 
of ,Janttar~· follo\\111g the leYy of the tax. the treasurer 1s directed to make 
the sa1n<' b~· d1str<'ss aucl sale of his or her personal prop<'rt). excepting such 
as Is exen1pt fron1 taxation, aud thP tax hst alone shall be a snffic1e11t "·arrant 
for such distress 

81• c JG Sale of personal property-adjournment of sale. "\Yhen the 
treasurer chst rains goods hc1 n1a) k<>ep t hc1u at the expense of the o" ner. and 
shall !!iYe nol1<'e or th<' t11ne and place of their sale. "·ithin five da~·c; after the 
taking in the n1anuer constables are required to gh e notice of the sale of 
perso11al propert~· under execut1on and the tin1c of sale shall not be more than 
t\Y£11t~ daYs fron1 the dar of the taking. but he nu1~ adjonru the sale from 
tinH' to tln1e not exceeding th c cla~ s, aud shall adjourn at least once when 
there are Ho bidde1s, and in cc1se of an acl.lournn1ent h(., shall put up a notice 
thereof' at the pla(.,e of sah \11~ surplus re1naining ahoYe the taxes, charges 
of kl'Pping. and fl'es for sale. shall be returned to the o,vner. and the treas
ure1 shall, on ch 1nand, rt>nde1· an account in "ritin~ of tie sale and charges 

8Ec 47. Punishment for resisting or impeding sale. If the treasurer be 
res1st(.,cl or 1111JH'clPd 111 the execuhon of lus office, he 1na~ require any suitable 
person to assist hi1n 1lterl•in. and if' such person refuse the aid he shall forfeit 
a sum not exceeding ten clo11ars, to be recoYcrcd by civil action in the name 
ancl to the use of the county; ancl the person resisting shall be liable as in 
the ease of rPsisting the sheriff in the executiou of c1,·1l process 

SEc. 1S. Delinquent taxes-lien on property real property not sold. On 
the 1.ith lla) of ,Jaunat·), the• u11pa1d tax.es of \\hnte,E.r description for the 
preceding year shall bcco111e delinqncnt. au<l shall draw interest at the [321] 
rate of t\\'l'llt)·-fh·e per et>ntun1 per :1111111111, and tax.cs upon real property are 
hereby 11ii1 de a pc>rpet ua l liPn thPrcnpon a gains t a 11 persons except the 1.Inited 
Stairs and this state, and taxes duP fro1n an) person upon personal property 
shall be a liPn upon anr real propert) O\Ynecl h) such person, or to which he 
1nay acquire a title The treasurer shall in 110 ease sell real property for de
Jinque11t tax \\·hen personal propc>rt)· not exen1pt fron1 taxation. belonging t o 
the individual can he found In the connt), unless the o,, ner shall in writing 
designate "hat piec·c> of real propert) he prefers ha, 111g sold rather than the 
personal propt>rty 

RLc 49. Delinquent taxes paid. The treasurer shall continue to receive 
payment of taxes after they have become delinquent, upon the above terms 
until paid b.): distress and sale. 
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SEC. 50. Manner of giving notice of sale. Before the :first day of Septem
ber in each year, the treasurer shall offer at public sale at the court house in 
his county, all lands or other real property on which taxes of any description 
shall have been delinquent and remained due and unpaid for a longer time 
than two years. and such sale shall be made for and in payment of the total 
amount of taxes of the preceding three years due and unpaid on such real 
property. Such sale shall be valid if made after the day above named. 

SEC. 51. Charges. The treasurer shall give notice of the sale of real prop
erty by publication thereof for four successive weeks in a ne,vspaper in his 
county, if there be one, to be designated by the county judge, and by a notice 
posted on the door of the court house or building used therefor, for four weeks 
before the sale; and if there be no newspaper published in the county, the like 
notice shall be given by posting- one notice in a public place in each civil town
ship in which any land to be sold is situate, and one on the court house door. 
Such notice shall contain a description of the se, eral parcels of property to be 
sold, the amount of tax, interest and charges against each parcel, and the 
names of the O""llers when kno,vn, or persons if any to "·horn taxed. The 
treasurer shall charge and collect thirty cents in addition to tax and interest 
on each parcel of real property so adver- 322) -tised for sale, which shall be 
applied to the payment of publication and other charges, and the remainder, 
if any. shall go into the county treasury. 

SEC. 52. Time of day fix 'd. Such sale shall take place bet"·een the hours 
of nine o'clock in the forenoon and five o'clock in the afternoon, and may be 
adjourned from day to day so long as there are bidders, or until the taxes are 
all paid. 

SEC. 53. Returns of sale filed. At the September settlement with the 
county judge. the treasurer shall file "·ith the judge a return of the sale of 
real property, (retaining a copy on file in his office) sho"·ing the land or other 
property solcl. the names of the owners so far as kno"·n, the names of pur
chasers. and the sums paid by them severally, and also a copy of the notice 
of the sale. with a certificate of the serYice , erified by an affidavit, and such 
certificate shall be evidence. 

SEc. 54. Smallest portion of land has pref ere nee in sale-division-home
stead exemption. The person ,,ho offers to pa) the a1nount of taxes due on 
any parcel of land for the smallest portion of the same is to be considered 
the purchaser; and when such portion constitutes a half or more of the par
cel, it shall be taken from the east side thereof, dividing it by a line running 
north and sonth. except that to,,n or city lots are to be divided in such case 
length,vise by a line parallel ,vith the proper lines of the lots. If the portion 
taken be less than one half of the tract, it is to be taken from the south-east 
corner in a square form as nearly as the form of the land ,vill con.-eniently 
permit The preceding provisions of this se..;tion are subject to the follo,ving 
qualifications: the homestead is liable to be sold for tax save that which is due 
on itself exclusively. and the ahoYe directions concerning the division of a 
tract of land shall be modified so as to meet this requirement, and to that 
end the quantity of land bid 1nay be obtained by drawing the division line 
in any direction or form so as to avoid the homestead; and ,vhen the home
stead constitutes part of the tract sold and is not yet ascertained, the court 
may, at the suggestion of either party, cause a proceeding to be had similar 
to that required in relation to mechanics' liens, for the ascertainment of the 
homestead; and in all cases [323] of such sales it may take the requisite order 
and proceedings to ascertain the land sold, or to set it apart from the home
stead. 

S].C. 55. Land re-sold- bids recovered . Should any person so bidding fail 
to pay the amount due, the treasurer may again offer the land for sale if that 
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sale has not closed, and if it has closc><l, he n1ay again adYertise 1t, specifying 
b) one ,vritten notice posted for two ,veeks 111 the ciYil to,vnsh1p m which 
the land bes, and one such notice on the court house, or the treasurer mav 
reco, er the an1ouut bid by ci, il actiou, brought in the 11an1e of the county iii 
the to" nslnp "here the count) seat is situated 

SEc. 56. Treas 'r gives deed- tax deed, a lien on land. The purchaser 
"·111 be entitled to a deed for the land so purchased by lnrn. upou the payment 
of the proper an1ount. ,vhich deed shall run 111 the na1ne of the state of Io,va, 
and be signed and ackno"·ledged b~ the treasurer in lus official name, and 
shall be recorded in the proper record of titles to real estate, and "·ill con, ey 
the title to the land. and shall be the pre umphYe e\'idence of the regularity 
of all prior proceedings The purchaser. frou1 the thue of filing such deed 
for record in the proper office, acquires the lieu of the tax on the land, and 
if be subsequentl~ pays an)' taxes leYied on the san1e. he shall have the same 
lien for those and may add the1n to the a1nount paid b:), lum in the purchase. 

SEC. 57. Fee for deed. The treasurer is required to de111ancl fifty cents 
for each deed 1nacle h~ hun ou such sales, but any uu1nber of parcels of land 
bought b} one person 1na} be included 111 one deed, as 1nay be desired by the 
purchaser. 

SEc 5 . Redemption of real property- payment ma de to. Real property 
so sold shall be subJect to reden1pt1011 as follo,vs: .A.t. an} tune before the ex
piration of t"·o ~ ears frorn the date of sale it 1na~ be redee1necl, by paymg the 
amount paid by the purchaser, 1uclud111g costs, and any other taxes on the 
propert) paid h}' such purchaser, "·ith t"•euty-fiye per centum per annum 
thereon Such payn1ent ma} be made to the purchaser, his agent or attorney, 
or to the treasurer, "ho shall enter a 1ne1norandu1n of the redemption. statin~ 
date and the an1ount paid, in the list of sales, and [32-:1: ] g1,e a certificate · 
thereof to the redcn1ptio11er, and hold the 111oue} paid to the use of the pur
chaser. and shall enter satisfaction on the record as 111 case of 1nortgages "hen 
so reclee1ned b} the proper record or bona fide o,Yuer 

SEc 39 Claimant on real estate has the rig-ht of redemption. .Any o,vner, 
partner 1uc111nbrancer or part~ haY111g a lien on or interest 111 any real estate 
so solcl , shall ha\'l' the right to redee1n the sa1ne b) pH} 111g to the possessor of 
the title acqnil'Pd h) such sale, or to the treasurer, the "·hole a1nount of tax 
paicl h) such purchaser, 1nclncling all cost and interest as herein before stated, 
aucl th<' per.on so r<>de<'1ning shall be enhtle<l to rece1Ye fron1 such purchaser 
a quit elaun d<'ccl "hich shall 1n like 1na11ncr be recorded. 

Src 60 Take possession in two years- absolute title in five years. If real 
propert} sold at sueh sale be not redeen1ecl "ithin t\vo } cars fro1n the date 
of the sale thl' reof, al an) ti1ne thereafter, the holder of the title conve~·ed b) 
the treasurc>r 's deccl 1nay enter upon such real estate and nse, enjoy and 1m 
pro, e the sa1ne, as the o" ucr thereof, and acquire all the rights and be sub
ject to all the pro,is1ons of the la" in relation to occupying clannants, so far 
as the san1e are applicable, and 1f such propertr b<' not redee1ned by the 
proper o,,·nrr thereof "'ithiu fh l' ) ears from the day of sale, the title thereto 
shall beeo1ne absolute, and , est 111 fee siinplc in the record o"·ner of the title 
conve) <>cl by the I reasnrcr 's cleecl to the purchaser at such tax sale, subject to 
the pro, isions of the sta1ute of li1nitahons. 

8Ec. 61. Treasurers deed transferable. 'rht> title con, e) ed by the treas
urer's dee cl as herein provided, shall be transferable b)' deed or otherwise, and 
the perscn holding such title shall have priority of right to pay all taxes sub
sequently levied upon the real estate clescribed in such deed. 

SEC. 62. Pleas of delinquents. In all questions of right and 111 all suits 
arising under the provisions of this act, no plea shall be sufficient to affert the 
rights of the bona fide possessor of such tax title as herein provided; except : 

-· 
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1st. Taxes paid. That the taxes for ,vhich the property ,vas sold, ,vere 
paid before the sale by the treasurer for such taxes, and such plea shall not 
affect the occupant's rights to [325) pay for all improYements passing ,vith 
the land, and made in good faith "'ithout notice. 

2d. Plea by notice. ...\ny plea of ,vhich substantial notice in ,vriting was 
given to the treasurer aforesaid before the execution of the deed to the pur
chaser. 

3d. Plea take effect. Any plea of ,vhich substantial v,ritten notice ,vas 
given to the purchaser or his agent or assignee, which shall. ho,vever, only 
have effect from and after the time of such notice, and shall affect subsequent 
assignees also. they having recourse on their assignors, unless such notice is 
passed with the assignment or transfer of title. 

SEC. 63. Co. held harmless from mistake of Treas. When by mistake 
or wrongful act of the treasurer, land has been sold on ,vhich nv tax ,vas 
due at the time, the county is to hold the purchaser harmless by paying him 
the amount of principal and interest and costs to ,vhich he ,vould have been 
entitled had the land been rightfully sold, and the treasurer and his sureties 
will be liable to the county for the amount on his official bond: or the pur• 
chaser or his assignee may recover directly of the treasurer. 

SEC. 64. State tax upon peddlers. A tax for state purposes shall be lev
ied upon peddlers of watches, jewelry and clocks, dry goods, fancy articles, 
notions, patent medicines, or other merchandise not manufactured in this 
state, for a license to peddle throughout the state for one year, as follows:
Upon each peddler of watches or jewelry, or either of them, thirty dollars; 
upon each peddler of clocks, fifty dollars; upon each peddler of dry goods, 
fancy articles, notions or patent medicines, as follo,vs; upon each foot ped
dler thereof, ten dollars; upon each peddler who pursues his occupation ,vith 
a vehicle drawn by one animal, twenty-five dollars; if dra,vn by two and less 
than four animals, fifty dollars; if draw•n by four or more animals, seventy
five dollars. 

SEC. 65. License obtained. Such license 1nay be obtained from the judge 
of any county upon paying the proper tax to the treasurer thereof, and license 
may issue for a less period than one year for the proportionate amount of tax, 
and all such license shall state the elate of the expiration of the same, and any 
person so peddling ,vithout a license, [326] or after the expiration of his li
cense, is guilty of a misdemeanor, and the person actually peddling is liable 
whether he be the owner of the goods or not. 

SEC. 66. Co. responsible for state tax. Each county is responsible to 
the state for the full amount of tax levied for state purposes, excepting such 
amounts as are certified to be unavailable, double or erroneous assessments, as 
hereinafter provided. 

SEC. 67. Co. pays defalcations. If any county treasurer prove to be 
a defaulter to any amount for state re·venue, such amount shall be made up 
to the state ,vithin the next three coining years, by additional levies in such 
manner as to annual amounts, as the county judge may direct. In such cases 
the county can have recourse to the official bond of the treasurers for in
demnity. 

SEc. 68. Interest receipt 'd on warrant. When interest is due and allo,ved 
by the treasurer of any county or the state treasurer on redemption of audi
tor's ,varrants, or county warrants, the same shall be receipted on the ,var
rants, by the holder of the same, with the date of the payment, and no in
ter~st shall be allo,ved by the auditor of state or county judge except such 
as J.S thus receipted. 

SEc. 69. Punishment for discounting warrants. If the state treasurer or 
county treasurers discount auditor's warrants at less than the amount due 
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thereon, either directly or indirectly, through third persons, they shall be 
liable to a fine not exceeding one thousand dollars, for the benefit of com
mon schools. to be prosecuted as othe1: fines. and the payee of the warrant 
may be a ,,·itness on the trial 

SEc 70. Treasurer liable for loaning out funds. County treasurers shall 
be liable to a like fine for loaning out or 111 an~ 1nanner using for private 
purposes state funds 111 their hands, and the state treasurer shall be liable to 
a fine of not 111ore than ten thousand dollars for a like misdemeanor, to be 
prosecuted b~ the attorney general 111 the na1ne of the state. for the benefit 
of co1n111011 schools 

~EC 71 Treas'r settled with- report forwarded. On the fifteenth day 
of ,January and 8cpteruher of ear·h ~ ear, the county :,udge shall make a full 
and coinplrte settlen1ent ,Yitb the county treasurer. as now required by the 
Code, and he shall 1nake and certify to the auditor of state, all credits to the 
treasurer · 327 · for double or erro'neous assess1neuts, and unaYaila ble ta..~es, 
also all clnes for state reYenue. interest on delinquent taxes, sales of land ped
dler's license and other c1 H.'s if an,, also the amount collected for these sev
eral 1te1ns, and rc,·e1111e still <lelinqtient, each year to itself. Said reports shall 
be for,vardecl lr} 1nail 

SFc 72 Co. Treas 'r pay over to state treas 'r. The county treasurer 
shall n1al"e and transmit to the auditor of state on or before the tenth 
da~ of cYer~· month a state1nent under oath, sho,Y1ng the amount of money in 
his hands due the state on the last day of the preceding month, and he shall 
each yenr, unless otherwise directed by the state auditor, pay into the city 
treasur,· on or before the tenth dav of Febrnar,, all the 1nonev due the state .. .. .. .. 
rc1naini11g in his ha1Hls 011 the fiftrenth da)· of ,January, and on or before 
the t<•nlh day of O<·tolH'l' all the 111011<~ dne the state re1naining in his hands 
on the fifteenth clay of 8epte1nher. Ile shnl1 also at any tin1e when directed 
by the auditor of stat(, fortlnYith pay into the state treasury, to the treasurer 
of an~· othrr count~', or to any hank incorporated nnder the Ia,Ys of the state, 
any or all the 111011<'~ clnc the state an1l re1naining in his hands. or to hold the 
sa1nc snh.icct to l11s or<ler 

SFc. 73 Manner of making payments. The state auditor may require any 
county trrasurer to n1ake Ins pa~ 1nen4, tlnough an) other county treasurer, or 
through anJ· hanking house chnrtere<l h~· la"·, hut nny pa)Illent made 1n pur
suanc,• of such reqnirc1111•11t of the an<litor shall be a release to the county of 
its liahilitiu; lo the slate to the an1onnt so pnicl 

SEC. 74. Inte collecte. County treasurers shall in all cases collect the 
interest 011 delinquent taxes as fixed hy la,Y, for ,Yhieh, if uncollected. the 
connty juclgP shnll charge him in nccount remo, able on!~· for good cause 

SEC. 75. Duplicate recp 'ts signed by county judge. Tax. pa~ ers, upon 
pay1nent of taxes shall take duplicate 1ece1pts, '\Yhich shall sho,v the amount 
of eaC'h 11istrict tax and the interest on each, and upon ,Yhich shall be \Yr1tten 
or printed the '\Yords "one receipt to be left ,vith the county judge," and the 
"'ords "duplicate surrendered." They shall present them to the [328) 
county judge, ,vho shall retain and file ouc. and charge the several amonnts 
therein to the treasurer 1n separate accounts On the other receipt he shall 
sig11 the \\Ords. 'duplicate surrendered," and deliYer the same to the tax 
payer, and no receipt for taxes shall be held as eYidence of the payment 
thereof, ,yitliout snrh signature of the count~, judge. 

Src 76 Co. officer takes receipts. When anJ officer or other person pays 
the county treasurer any sum of money for revenue or school purposes, 
he shall like\\ise tnke duplicate receipts, specifying to ,vhat fnnd the payment 
,vas n1nc1e, one of ,vhi<'h he shnll deposit ,Yith the county judge, as provided 
in the preceding section. 

,. 
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SEC. 77. Auditor transmit account. The state auditor shall make and 
transmit to each county judge on the first day of September of each year, a 
statement of the county treasurer's account with the state treasury, and if 
the county judge finds the same to be incorrect in any particular, he shall 
forthwith certify the facts in relation to the same to the auditor of state. 

SEC. 78. Co. treasurer makes full settlement-accounts squar 'd for suc
cessor. When a county treasurer goes out of office he shall make a full 
and complete settlement ,vith the county judge, and deliver up all books, pa
pers, moneys, and all other property appertaining to the office, to his succes
sor, taking his receipt therefor. The county judge shall make a statement 
(so far as state dues are concerned) to the auditor of state, sho,ving all char ges 
for whatever purposes, ,Yhich have been created against the treasury during 
his term of office, and all credits which have been made; the delinquent taxes 
and other unfinished business charged over to his successor, and the amount 
of money paid over to his successor, showing to ,vhat year and to what ac
counts the amount so paid over belongs. He shall also see that the books of 
the treasurer are correctly balanced, before being passed into the possession 
and control of the treasurer elect. 

SEC. 79. Duplicate rec 'pts given by state treasurer. When any officer or 
other person pays the state treasurer any sum of money for revenue or school 
purposes, he shall take duplicate receipts therefor, one of which he shall file 
with the auditor of state, "'ho [329] shall charge the same to the treasurer in 
account of the proper fund. 

SEc. 80. Separate funds accounted for. The state treasurer shall keep 
each distinct fund coming into his possession as public money in a separate 
apartment of his safe, and each quarterly settlement with the state auditor, 
he shall count each fund in the presence of the auditor, to see if the same 
agrees with the balance found on the books. The total amount acknowledged 
to belong to each fund shall be exhibited before the count, and the county 
treasurer shall account with the county judge in like manner. 

SEc. 81. Neglect of duty punished. Any county judge neglecting or re
fusing to comply with this act, shall be liable to a fine in any sum not exceed
ing one thousand dollars, to be prosecuted by the attorney general or district 
attorney. for the benefit of common schools. 

SEC 82. Money deposited in safe and no where else. The treasurer of 
state shall keep in the safe in his office all moneys received by him as such 
treasurer until the same is ,vithdrawn therefrom upon ,varrants issued by 
the auditor of state in accordance with law. The treasurer shall not deposit 
any of the moneys received by him as treasurer with or lend any portion 
thereof to any person or persons or associations of persons whatever, or to 
compan~· incorporated or unincorporated, nor shall he in any manner what
ever, allow said moneys or any part thereof to be withdrawn from said safe, 
or used in any manner whatever otherwise than may be provided by law. 

SEC. 83. Violation of above punished. Should the treasurer of state at 
any time violate any of the proYisions of section eighty-one of this act, he 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined in any sum not less than five thousand dollars, nor more than twenty 
thousand dollars, and imprisoned in the county jail not less than one year nor 
more than :five years, or both at the discretion of the court. 

SEC. 84:. Conflicting acts repealed. All acts and parts of acts conflicting 
,vith this act are hereby repealed so far as they conflict with this act. 

Approved l\farch 23d, 1858. 

• 
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[330] CHAPTER 153. • 

AN ACT to amend chapte r 8 0 of the code of Iowa. 

Be it enacted by the Grneral A ssen1,bly of the State of Iowa, 

SECTION 1. J udgment paid within three years. That in all cases where 
judgments have been or may hereafter be rendered in any of the courts of 
this state under the provisions of chapter 80 of the Code of Iowa, in f avor of 
an occupying claimant or claimants for the amount of his, her or their im• 
pr ovements, the owner of the title to the land may at any time within thr ee 
years after the date of such judgment, pay the amount of t he same, and he 
shall immediately upon the payment of the same, have the right to the posses
sion of the land for ,vhich purpose a ,vrit shall be issued by the clerk of the 
court ,vhere the judgment was rendered upon the application of the owner 
of the ti tle aforesaid. 

SEC. 2. Judgment paid by execution. If the o,vner of the title does not 
within three years from the date of judgment pay the amount of the jddg
ment and take possession of the land, then owner of the improvements may 
cause to be issued an execution against the property of the owner of the title 
for the amount of his judgment, which execution shall be satisfied in the same 
manner as in any other case; and iYhen the execution is satisfied all claims 
of the occupying claimant upon the land, and improvements shall cease, bu t 
said execution may be levied upon the lands or any other pr operty not exempt 
from execution of the owner of tne title. 

SEC. 3. Conflicting acts repealed. So much of chapter 80 of the Code of 
Io,va as comes in conflict ,vith this act is hereby repealed. 

Approved l\I arch 23d, 1858. 

CT-:T APTER 154. 

AN ACT to pro, ide for the making and repairing of public highways, an d pre
scribing the duties of township officers in certain cases. 

Be it enocted by the General .J.sse,nbly of the State of Iowa, 

SECTION 1. [331] Road districts formed. That the township trustees of 
the several to,vnslups of this state shall meet on the first :\Ionday or /)ctober, 
.A.. D. 1858, and e, ery subsequent year thereafter, and di, ide their respective 
to,vnships into such number of road districts as they may deem necessary for 
the public good. 

SEC. 2. Eleotion of supervisor. There shall be elected at the general elec
tion in the fall of lb58, and annually thereafter, one supervisor for each road 
district within the se, eral to,vnships of this state, ,vho shall hold his office for 
one year, and until his successor is elected and qualified. Said supervisor 
must reside in the district for ,vhich he was elected, and 1n the election of 
said supervisor no elector shall vote for more than one supervisor, and none 
other than the one residing 1n the district ,vhere such elector resides, but no 
person shall be re<1u1red to serve as supervisor who is exempt by this act from 
performing labor on the high,vay. 

SEC 3 Supervisor notified and qualified. Said election shall be conducted 
as other elections. and it shall be the duty of the to,vnship clerk to notify 
said super, 1sor elect, ,v1thin five days after said election, and said supervisor 

,. 
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elect, thus notified, shall appear before the township clerk within ten days 
thereafter, and give bond and take the oath of office as required by the con
stitution of the state of Iowa. 

SEC. 4. Penalty for refusing to qualify. Any supervisor elect, after hav
ing been notified as required in section three of this act, who shall fail to ap
pear before said township cler k (unless prevented by sickness) within the 
specified time, and give bond and take the oath of office as required by this 
act. shall forfeit and pay the sum of :five dollars, and in case of his failing or 
refusing to pay the same, it shall be the duty of his successor in office to col
lect the said amount by suit or otherwise, and apply the same to the repairing 
of roads in his district. 

SEC. 5. Supervisor gives bond-vacancy. Each supervisor so elected shall 
be required to give bond in such sum and with such security as the to,vnship 
clerk may deem requisite, conditioned that he ,v-ill faithfully and impartially 
perform all the duties devolving upon him, and appropriate all moneys that 
(332] may come into his hands by virtue of his office according to law, which 
bond shall be kept by the township clerk among the papers of his office. And 
in the event of a vacancy occurring in any road district within his township , 
it shall be the duty of the township clerk to fill such vacancy by appointment 
as soon as notified of the same. 

SEC. 6. Men required to work on road. Each supervisor shall require all 
the able bodied male residents of his district between the ages of twenty-one 
and forty-five to perform two days labor upon the public highway between the 
first day of April and the first day of July of each year as hereinafter pro
vided. 

SEC. 7. Notice of commencement-tools brought. The supervisor shall be 
required to give at least three days notice previous to the clay or days des
ignated to "'Ork the roacls to all persons in his district subject to ,vork, as re
quired in section six of this act, ,vhat day he will superintend the ,vork on 
the roads ,vithin his district, and all persons so notified must meet said super
visor or at such time and place, and with such tools, implements and teams 
as said supel'visor may designate, and shall labor diligently under the direc
tion of the supervisor, for eight hours each day, and for such t,vo clays labor 
performed, the supervisor shall give to the person a certificate, ,vhich certifi
cate shall be evidence that such person has performed labor on the public 
high,vay as required by section six of this act, and shall exempt such person 
from performing labor in payment of road poll tax in that or any other road 
district ,vithin this state for the same year. Provided, that any person fur
nishing a good team, consisting of two horses or their equivalent, shall be al
lo,ved the same for the tea1n that is allo,ved for able bodied men per day. 

SEC. 8. P enalty for absence, idleness and disobedience. Each person made 
liable to perform labor on the public highway by section six of this act, who 
shall fail or neglect to attend either in person or by satisfactory substitute 
at the time and place appointed ,vith the designated tool, implement or team, 
having had three clays notice thereof, or having attended, shall spend his time 
in idleness, or disobey the supervisor, or fail to fur- [333] -nish to said super
visor "'ithin five days thereafter some satisfactory excuse for not so attend 
ing, shall forfeit and pay to said supervisor the sum of one dollar and t,venty
five cents for each clays delinquency, and in case of a failure to pa)' such for
feit within ten days, it is hereby made the duty of such super,•isor to recover 
the same by aC'tion of debt in the name of the supervisor, before any justice 
of the peace in the proper to,vnship, which money ,vhen collected shall be im
mediately expended on the public high"1 ay. 

SEC. 9. The pay of supervisor. The supervisor shall perform the same 
amouut of labor as is required of an able bodied man, for ,vhich he shall be 
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allo,ved the sum of one dollar and :fifty cents per day, including the time nec
essarily spent in notifying the hands and 1naking out his returns, which sum 
shall be paid out of the road fund after deducting his two days work required 
by section six of this act, and road tax for that year. Provided, that wh ere 
t here is no money in the hands of the clerk ,vith ,vhich to pay the said super 
visor, he shall be entitled to receive a certificate from the township clerk 
for the amount of labor performed, after deducting as above required, which 
cer tificate shall be received in payment of his o"·n road tax for any succeed
ing year. 

SEC. 10. Ma ps of roads furnished- pla t of new road furnished . For the 
p urpose of enabling the superYisors to determine the precise location of the 
--rarious roads in their respecti--re districts, it is hereby made the duty of the 
county Judge of each county of this state to furnish each of the to,vnship 
clerks of his county ,vithin three months after thf' taking effect of this act, 
with a map on a scale of not less than t,vo inches to the 1nile, of their respective 
townships, on ,vhich n1ap shall be plainl) 1narked all roads ,vhich are at the 
time of making such map legal roads, which map shall be carefull}· preserved 
among the papers of his officf'. ~\ nd it is further n1ade the duty of the county 
judge inuuediate]y after the establishing of any ne,v road, to notify the to,rn
sh1p clerks of the to"·nslups in "·hich said road has been located, of the loca
t ion of the sarue, and also to furnish a copy of the field notes thereof, and the 
clerk [334] shall immediately mark the same on the 1nap in his office 

SEC. 11. Map s of districts furnished. The township clerk shall furnish 
each supervisor of his to,Ynship ,vith a 1nap of his district, ,vhich 1nap shall 
contain all the lega roads in said district, and "·hen any new road shall have 
ben established, it shall be the duty of the to,V"nsbip clerk to notify each of the 
supervisors "·hose district is affected by said ne"' road, and also to furnish 
a copy of the field notes of the same, ,vhich ue,v road sha11 be i1hmediately 
marked on the map of said district in his possession. 

SEC. 12. Road tax determined. The to,vnship trustef's of each organized 
township, shall, at au annual meeting to be holden on the second l\Ionday of 
April in each year, or as soon thereafter as the assessment book is r eceived by 
the clerk, deter1nine upon the aclclitional amount of property tax to be levied 
for roads, bridges, plo"'s and scrapers, and le,;oy the sa1ue, " ·hich shall not be 
less than one nor more than three mills on the dollar on the amount of the 
t o,,nship assessment of that year. Provided, that ,vhen incorporated cities 
ar e by act of incorporation heretofore passed and 1nade road districts, this act 
shall not interefere "·ith such districts, but the san1e shall be under control 
of such city. 

SEC. 13. Tax lists for each district made out. The to"•nship clerk shall 
within four ,veeks after such levy make out a t ax. list for each r oad district 
in his to,vnship, " ·hich list shall be in tabular form and in alphabetical order , 
havin g distinct columns for lauds, to,Yn lots and personal property, and carry 
out in a colurnn the amount of the t ax on each piece of land and to"·n lot, and 
on the amount of personal property belonging to each individual, and to en
able the to"·nship clerk to 1uake out such tax list, it is hereby 1nade the duty 
of the assessor to furnish the to"·nship clerk of each to"·nship in the several 
counties of this state, on or before the first day of .April of each year, with a 
correct copy of the assess1uent lists of said to"·uship for that year, which list 
shall be the basis for such tax list. I t shall be the duty of the county judge 
to furnish the several to,Ynship clerks of his county "·ith printed [335) blanks 
nece1:1sary to carry into effect the provisions of this act 

SEc. 14 Supervisor authorized to collect tax- lists delivered. T he town· 
ship clerk shall make an entr) upon such tax list sho"·ing ,vhat it is, for what 
road district and for "·hat ) ear, an<l shall attach to the list his warrant under 

,. 
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his hand, in general terms requiring the supervisor of such district to collect 
the taxes therein charged as herein provided, and no informality in the above 
r equirements shall render any proceedings for the collection of such taxes il
legal. The clerk is hereby required to cause such lists to be delivered to the 
proper supervisors of his township by the 1st day of l\Iay next after the levy, 
take his receipt therefor, and such list shall be full and sufficient authority 
for the supervisor to collect all taxes therein charged against resident property 
holders in his district. 

SEC. 15. Road ta.x posted. The supervisor shall within ten days after re
ceiving such tax list, post up in three conspicuous places within his district 
written notices of the amount of road tax assessed to each tax payer in said 
district. 

SEC. 16. Price of labor. The township trustees shall at their annual meet
ing on the second 1\Ionday of April in each year deter1nine the sum that will 
be allowed for a day's labor, and also the sum that will be allowed for a man 
and team per day, and the township clerk shall immediately notify each of the 
supervisors in his township of such determination. 

SEC. 17. Notice of time to work roads-penalty for non-attendance. The 
supervisor shall be required to give at least three days notice previous to the 
day designated to work the roads to all persons in his district charged with a 
road tax, of the day or days he will superintend the work on the roads within 
his district. and all persons so notified must meet said superYisor at such time 
and place with such tools. implements and teams, as said &upervisor 1nay des
ignate, having such tools and implements in his possession, and in case of a 
failure to attend either in person or by satisfactory substitute at such time 
and place, or send a reasonable excuse within five days thereafter for not so 
aoing, the supervisor shall immediately commence suit for the collection of 
the tax (336] which such person is liable to pay, and expend the same as soon 
as collected on the public high,vays in his district. 

SEC. 18. Annual receipt of the supervisor. The supervisors of the several 
districts of each township shall report to the township clerk on the :first :Oion~ 
day of October in each year, which report shall embrace the following items: 

1. The names of all persons in his district required by section six of this 
act to perform labor on the public highway, and the amount performed by 
each. 

2d. The names of all persons against ,vhom suits have been brought, as 
required by section eight of this act, and the amount collected of each. 

3d. The names of all persons who have paid their property road tax in 
labor, and the amount paid by each. 

4th. The names of all persons against whom suits have been brought for 
the collection of road taxes, and the amount collected from each. 

5th. The names of all persons who have paid their road tax in money, and 
the amount paid by each. 

6th. A correct list of all non-resident lands and town lots on which the 
r oad tax has been paid, and the amount paid on each. 

7th. A correct list of non-resident lands and town lots on ,Yhich the 
road tax has not been paid, and the amount of tax on each piece. 

8th. The amount of all moneys coming into his hands by virtue of his of
fice and from what sources. 

9th. The manner in which the moneys coming into his hands by virtue of 
his office ha been expended, and the amount, if any, in his possession. 

10th. The number of days he has been faithfully employed in the discharge 
of his duty. 

• 
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11th The condition of the roads in his district. and such other items and 
suggestions as said super, isor ma~ "ish to make, ,rhich report shall be signed 
and sworn to by said super, 1sor ancl filed by the township clerk among the 
papers of his office 

SEC 19 Non-resident road tax collected-penalty for neglect to make re
turn. The to" nslnp clerk shall 1nnue<liatel,\ after 3;37 the tiling of the re
port as required 1n the foregoing l'Ction. 1nake out a correct hst of all non
res1clent lancl and to"·n lots on "h1ch the road tax has not been paid, and the 
amount of tax charg<'d on each piece of lcn1d and to"·n lot. designating- the 
di'Strict in "hi<"h said laud or to,vn lot is situated, an<l traus1nit a certified 
copy of the sanie to the county judge of thl' proper county, ,, hich shall be im
mediately placed in the hands of the county treasurer, ,rho shall collect the 
sanie iu the sa1ne niauner that count,\ taxes are collectccl. and 1n ca e of the 
clerk failing or nc glecting- to n1ake such return. he shall forfeit and pa, to the 
use of the to" nship for road pnrposl's, a surn equal to the arnouut of tax on 
said land, \Yh1ch n1a,\ he collected b,\ st11t on Ins official bond, conunenced in 
the na111e of th£ to\\ uslnp by the trustees thl'reof before any court haY1ng 
co1npetent .1nr1sd1ct1on 

8Ec 20 Time of working roads. 'l'hl' super, 1sor shall cause t,Yo-thirds of 
the propert,\ tax 111 Ins chstr1ct to be "·orked out bet" een the first day of Jfay 
and the first day of ,Jnl,\ of each ) ear, and the remaining one tlurd ,vhene,er 
be thinks the condition of the roads dc111ands 1t hut in all cases before the first 
<la, of October of that , ear . . 

'51 c :.!1 Neglect of supervisor punished. .,\u,\ superY1sor failing or neg
lecting to perfonn the se, l'ral duties required b~ tlns act, shall forfeit and pay 
for the use of the road fuud in Ins thstrict, the Slllll of one hundred dollars; 
and it 1s herC'by 111acle the dut~ of th<' to,yuslnp clerk in case of such failure 
or neglect to con11nence suit in his 11a1ne for the collection of the sa1ne before 
any ,1nst1ce of the- JH'acl' ,Yitlun the proper to" nslnp 

SEC 22 Timber may be ta.ken-shade trees protected pay for timber. 
T he super, isor 1s authorized to take tunber or other 1nater1al for the use of 
the road fron1 a1n unenclosed lands 111 the neighborhood of ,Yhich the road 
passes, but he 1s 1{ot pernutted to cut do"·n or n;jure any tree gro,'\"'111g by the 
, \ a_\ side "·hich does not obstruct tht• road, and ,vhich stands 1n front of any 
tO\\'Il lot or enclosure or cultn ated field or au) grouu<l rescr, ed for an,\· public 
us<>, \Yher<' such t l'PC' 1s 111tl't1<led to be preser, l'd for shade or ornan1ent by the 
proprietor of thl' land 011 or acl.iaeent to ,\ hich the tree 1s so [33 standing, 
and the p<>rson o,\·ning snch t11nber or iuaterial thus taken. shall be paid out 
of any of th<> road fnr1tl 111 the hands of the super, 1sor. a fair , alue therefor, 
and 111 ease there he no 111oney in the hands of such snperYi or, then such su• 
per, 1sor shall gi,e hin1 a certificate stating t hl' an1onnt. kind and Yalue of 
such 1nater1al tak<>n. "h1ch certifirnte shall be rccen eel for the payn1ent of 
his road tax for that or au~ succeeding ~ ear, to the a1nonnt thereof 

.SEC 23 Damage for unsafe bridges. , vhl'n notified in "riting that any 
bridge or other portion of thl' pnbhc road is unsafe or in1passahle, the super
\ isor thus notifil'tl shall bl' liable for all dan1age resnlting fron1 the un afe or 
impassable condition of the road or bridge, after allO\\'ing a reasonable tiine 
for repairing the sanu, 

SF.c 24. Persons summoned to repair bridge. For 1uaki11g such extraor
dinary repairs, the supervisor n1ay call out au,\ or all the able bodied n1en of 
the d1str1ct 111 ,vluch th<>y are to bl' uuulc, bnt not 1nore than t,vo days at any 
oue titne ,vithont tht>ir consent, and persons so eallcd out hall be entitled to 
receive a c·ertificate fro1n the super, isor certifying the nu1nber of clays of labor 
perfor1necl, "hich certificate "·ill be recen ed for road tax for that or any sue 
ceechng year at the rate pl'r da,\ c•stablished for that ,\ ear . 

.. 
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SEC. 25. Fine for neglect to attend. If any able bodied man when duly 
summoned for any such purpose, fails to appear and labor diligently by him
self or his substitute, or send satisfactory excuse therefor, he is liable to a 
fine of ten dollars, to be recovered by suit before any justice of the peace in 
the name of the district and for the use of the road fund of such district. 
Provided, in all cases, the person so notified shall have the privilege of paying 
the value of such work immediately in money. 

SEC. 26. Obstructions removed. I t is the duty of the supervisor to remove 
obstructions in the public high,vays caused by fences or otherwise, but he 
must not tbro,v do,vn or remove fences which do not directly obstruct the 
travel upon the high,vay, until not to exceed six months notice has been given 
to the ov.ner of the land enclosed in part by such fence. 

[339] SEC. 27. Provisions for growing hedges. When any o,vner or oc
cupant of land adjoining and abutting upon any road or high,vay, may desire 
to plant a hedge upon the line of any road, he shall be allowed to build or re
move his fence upon such road or highway, Provided, he shall not build or 
1·emove his fence 1nore than ten feet within the outer line of said road, and 
that unless the said road be sixty feet vvide the fence shall not be built or re
moved upon both sides at the same time. Such owner or occupant shall not 
be allo,Yed to occupy such high"'ay as aforesaid for more than five years, and 
not more than one year before such hedge shall be planted, and at the expira
tion of such time he shall remove such fence, upon the order of the supervisor 
of the district ,vhere such road is situated. 

SEC. 28. Condition of roads. It shall be the duty of the supervisor to keep 
the roads in as good condition as the funds at his disposal will permit, and 
to place guide boards at the forks of the roads in his district, and shall be 
furnished ,vith money to do the same. 

SEC. 29. Fine for not giving half the road. Persons meeting each other 
on any of the public highlvays of this state, shall give one-half of the same 
by turrung to the right. All persons failing to observe the provisions of this 
section shall be liable to pay all damages resulting therefrom, together with 
a fine not exceeding five dollars, to be appropriated to the repairing of roads in 
the district where the violation occurred. 

SEc. 30. Annual setlement of supervisor-pay of clerk. The supervisors 
are hereby required to meet the township trustees at their regular meeting 
on the first :\Ionday in October of each year, and have a final settlement of 
all their accounts connected ,vith the road fund and with the affairs of their 
office as superYisor; and after the payment of the superYisor, the trustees shall 
order the distribution of the road fund in the hands of the to,vnship clerk 
as they 1nay dee1n expedient for road purposes, and the township clerk shall 
pay the same out as ordered by the trustees. The township clerk shall be 
entitled to five per cent, on all moneys coming into his hands by virtue of his 
office, and [340] shall be required at least once in each year to 1nake settle
ment ,vith the county judge, producing vouchers for all moneys paid out by 
him, specifying for "'hat. and to "'horn paid. 

SEc. 31. Clerk gives bond and draws money. The township clerk of each 
to"rnship shall· be required by the county judge of his county to give bond, to 
be approYed by the judge in the su1n of t,vice the amount of the road tax in 
his to"·nship, "'hen the county judge shall give an order to said clerk on the 
county treasurer for all 1noneys collected by him as road taxes upon all prop
erty ,Yithin and for his to"·nship, upon the payment of ,vhich by the treasurer, 
he shall take from said to,rnship clerk duplicate receipts for the sum thus 
paid him, one of ,vhich receipts said treasurer shall deliver over to the county 
judge to be filed by him among the papers of his office, and said judge shall 
eharge the same to the account of the said clerk upon the road book. 
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SEC. 32. Pay of clerk. The to"·llship clerk shall be allowed the sum of 
one dollar and fifty cellts per day for all days necessarily employed in the 
discharge of the duties of his office. "·bich account after being signed and 
s,vorn to, shall be audited and paid out of. the county treasury as other ac
counts are audited allcl paid 

SEC 83. Election of supervisors. ~upervisors elected at the April election 
of 1858, shall hold their office until the secoud Tuesday of October, 1858, and 
until then· successors are elected and qualified. 

SEc. 34 Conflicting a cts repealed. .A 11 acts and parts of acts inconsistent 
,\·1th the pro, 1s1ons of tlus act are hereby repealed. 

Approved ~Iarch 23d, 1858. 

BOARD OF ED"CCATIO?\. 

Al\ ACT pro,·iding for the election or the 1nen1bers of the board of education, and 
fixing the titnes of n1eeting of said board. 

Be it f'11acrr.d by Ilic Orncral Assr111bly nf thr ,\fa r> of loll'a. 

SECTION 1. [841] Election of members. The 1ne1nbers of the board of ed
ucation shall he elected, oue f1 01n t>ach .1udicial district 1n the state, in ac
cor<lauce ,Yith the provisions of the constitution, upon the second Tuesda) of 
October, J.\. 1). 18->S, aud thl' votes for said 111e1nbers shall be canYassed as 
provided for the elect1011 of district Judges Said board shall hold their first 
1neeting in J)ece111ber, .. .\. 1). 1 G , as proYitlcd b~ the constitution of the state 

Sr:c. 2 Sessions held. The board of etlncation shall hold a session at the 
capitol of the state 011 the first ~[outlay of l)ece1nber .. A D. l',39, and eYery 
second :rear thereafter . • 

.Approved l\larch 23d, 1858. 

CII.A.PTER 136. 

PRE-E:\fPTIO~S OF SCHOOL L~NDS 

AN ACT for the re~ ef of certain clain1ants and pre-emptors of school lands. 

Be ii enacted by the (Jr11cral . l ssc111bly nf the ,\fair nf l oll'a. 

SECTION 1. Cla.ims secured by purchase up on appra.isem 't-counties may 
purchase sites of county seats. That an) person ha, inft a bona tide claim upon 
the lands kno"·n ns t he 500 000 acre grant reported b;y the selecting agent of 
the state upon the lists of selections returned by hnn, and auy person who 
shall ha, e settled npon or i111pr0Yed an) of sa1el lands under a claim or pre
en1ptio11 supposed li) said person nt the tiu1e to he legally acquired by the pay
meut of n1on<'y to the late s11per111tenden t of public n1strnction or other person 
having charge of the books aud papers at his office. and any person who shall 
ha Ye rnade a bona fide se t tle1nent and 1111pro, e1nent upon an)' section sixteen 
since the snr, ey thereof, and prior to the passage of this act, shall upon mak
ing proof thereof as hereinafter pro, icled. be per1nitte<l to purchase the same 
upon the same ter111s of pay1nent as other school lands sold at auction; Pro-
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vided, That where any county seat has been located on any of the lands men
t ioned in this section, the several counties in ,vhich said county seats are 
[342] situate shall have and be entitled to purchase said lands to the amount 
of one hundred and sixty acres at the appr aised value thereof, exclusive of 
improvements. 

SEC. 2. Statement of claim filed. Before any such claimant or pre-emptor 
shall be permitted to purcha~e any of said lands under the provisions of this 
act, he shall file with the school fund commissioner of the county in which 
the lands are situated, a statement under oath of the date and character of 
his claim, within sixty days after the taking effect of this act. 

SEC. 3. Purchase of lands permitted- price limited. I f there be but one 
claimant to any tract of said land, and the school fund commissioner shall be 
satisfied that said claim is of the character contemplated by this act, and that 
the same ,vas made in good faith, he shall require no further proof, but per
mit the claimant to purchase the said lands at the appraised value; Provided, 
That if the appraised value of any of said lands is less than two dollars and 
fifty cents per acre, the same shall be sold at two dollars and fifty cents per 
acre, and provided further, that all of said lands which have not been ap
praised, or the appraisement thereof not ffiocicially in the possession of such 
school fund commissioner, he shall cause the same to be appraised as provided 
by law. 

SEc. 4. Conflicting cl 'ms settled- provisions for Iowa county. If it shall 
appear that any of said lands are claimed by two or more adverse claimants, 
the school fund commissioner shall immediately after the expiration of the 
sixty days provided in the second section of this act, fix a time for hearing 
each case, and notify the claimants thereof, which notice shall be served upon 
each party at least ten days before the day fixed for hearing, unless waived 
by him upon hearing the proofs and allegations of the parties, the school fund 
commissioner shall decide the cases and permit the purchase of the disputed 
tract by the party entitled thereto; Provided, however, that I., L. L. Terry, of 
Washington county, and William C. Rayburn of Po"reshiek county, be and 
they are hereby appointed commissioners to sit with the school fund com
misioner of Io,va county. and the three shall constitute a board of commis
sioners to hear [343] all conflicting case under the provisions of this act in 
the county of Io"·a, a majority of " "horn shall have power to decide any or 
all of said cases, and the school fund commissioner of said county is hereby 
required to carry into effect the decision of said board as provided in this act. 

SEC. 5. Appeal allowed. An appeal may be taken to the district court of 
t he district in which the lands are situated, from any decision made under the 
provisions of this act, and the school fund commissioner shall conform his 
official action, in case of appeal, to the decision and direction of said court. 

SEC. 6. P ay of commissioners. The commissioners appointed by this act 
shall be entitled to the sum of three dollars per day as a compensation for their 
services, which shall be paid by the purchasers of said lands, in proportion to 
the number of acres purchased by each, before the execution of the contract 
of purchase. 

SEC. 7. Take effect. This act to take effect and be in force from and after 
the publication thereof in the Iowa Weekly Citizen and the Iowa State Journal. 

Approved ~Iarch 23d, 1858. 

I hereby certify that the foregoing act was published in the Iowa Citizen on. the 
1 4th day of April, 1858, and in the Iowa State Journal on the 10th day of April, 
1858. 

ELIJAH SELLS, 
Secretary of State. 
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CIT.APTER 157. 

CITIES AND TO\\'NS 

AX ACT for the incorporation of cities and towns. 

!Jr ,t ( ll(J(fr,' l,u fl,( (,'(/l()"(l/ ,1.1s.,r1n/Jl11 of tlu 'la', of I ou·a. 

~I.L TIO:'\ 1 Corporation limited-application of la w. That no to"·n or cit~· 
shall here111afte1 be incorporated 111 the state of Io"a, in an~· other manner 
than as herein proYided. '\one of the pro, 1s1ons of tlus act hall apply to 
cities or to,Yns alreacl.v incorporated in tlus state, other"'1se than as herein pro
Yidcd sa, e and except section sixt~ -one of tins act. 

[344) Si:;c, 2 Petition presented-contents. '\Vhen the inhabitants of a 
part of an~ count~ not en1brneed \Yitlun the linuts of auy cit~·, or incorporated 
to"·n, shall desire to be organized into an incorporated to"·n, they may apply 
by petition 111 "riting signe1l b~ not less than thirt~ of the qualified Yoters, 
r<'s1deuts of the t<'rr1to1~ to he e111braccd 111 the proposed incorporated town, 
to the count~ court of the proper count~, ,Yhich petition ~hall describe the 
territory propostd to he c1nbraced in such inco1po1;1ted to"·n. and have an
neXell thereto an accurate 111ap or plat thereof shall state the nan1e proposed 
for such i1H•orpo,;atecl to\\'n, and shall also na,uc tl e person or persons author
ized to aet 111 be half of the petitioners 111 prosecuting said petition 

Sr- c 3 Petition filed- day of hearing- notice of hearing. ,vhere any s 1ch 
peht1on shall hl prcsPnttd to tht> conn·~ eourt the sa1ne hall be filed 1n the 
ofticc of the count)' .intlge, to be there kept subject to tl e inspection of any 
person or persons intert>stt•d, nntil the ti1ne ;ippointt•d for the ht•aring thereof; 
the saicl judgt> shall at or bcfo1c the ti1ne of sueh filing. fix and cou11uunicate 
to such petitioners or tht•ir agents. a ti1ne and plaee for the hearing ot such 
petition, "·hich tnne shall not he lt•ss than fifty days ;,fter the ti1ne of such 
filing, ancl thereupon the petitiont>rs or thl•ir agents shall canse a notice to 
be published 111 so1ne ne" spaper of general circulation 111 the county, (if one 
is published in thP l'0\1111) not less than four eousecntivc ,Yeeks. an<l a copy 
of said notice to he postc>d at so,ue public plaees "ithin the li1111t of the said 
proposc>cl incorporatc>d to"·n not less than four "eeks previous to the tune of 
such hearing-, \\'hich notice shall contain tht substance of aid petition, and 
state the t11ne and place for hc>ar1ng therf>of. 

81•.C'. -L Hearing p ublic-mode of conducting. Evt'r~ such hearing shall 
he pnblit.:. and n1c1) be ac1,journecl fron1 tune to t11nP, and au~ person interested 
may appear and eontest the grautin~ of sa1el petition. and upon de1nand shall 
haYe the right to a .inr~ of six n1e11 to hear and clcl·ide the case. and affida,its 
or other test11nony in support of or against said petition, ,Yhich 1na~ be pre
parc•d and suh,nit ted. shall he t>Xa111ine1l anll heard bJ said court or ,1nrJ, and 
the court n1a~ per1111t the [ ~1;")1 agent or ag<'nts 11a1ned 111 the original petition, 
to c·hange or a1nend the san1t•, but no anH'1Hhnent shall be pern1itted ,vhereby 
territorv not bc>forP en1hraccd shall be acldcd, or the character or extent of 
said p1:oposed incorporated to" n 1nateriall~· changed, "·1thout appointing 
another tnne for hc>anng-, ancl requ1nng 11<'\\' uoticc to be gh en as above 
pro, ided. 

S1-c f)_ F a cts proved- orga nization ordered- petition filed and recorded. 
If the court or jur,, aftc•r hearing such petition, shall he satisfied that at least 
fifty qnalific>cl Yote;·s actnall~· 1·esHle \Yithin th<' hnnts described 111 the petition, 
a11<l that said petition has been s1gnecl b~ a n1ajoritJ of the , oters " ·ithin said 
li1nits, that said li1nits ha, c been accurately described and an accurate plat 
or n1ap thcr('of 1natle aucl tiled, that the nan1e proposed for said to,vn 1s proper 
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and sufficient to distinguish it from others in the state, and it shall moreover 
be deemed right and pr oper in the judgment of the court or jury, that said 
petition should be granted, the court shall make and endorse on said petition 
an order to the effect that the incorporated town as named and descr ibed in 
the petition, may be organized, which order the court shall sign and deliver

1 

together ,vith the plat or map, to the recorder of the county, whose duty it 
shall be to record the same as soon as practicable in the proper book of rec
ords, and to file and preserve in his office the original papers, having certified 
thereon that the same have been properly recorded, and it shall be the duty 
of said recorder to make out and certify t,vo transcripts of said record, one 
of ,vbich he shall forward to the secretary of state, and the other he shall 
deliver to the agent or agents of said petitioners, ,vith a certificate thereon, 
that a similar tr anscript has been forwarded to the secretary of state as above 
provided. 

SEC. 6. Beginning of incorporation. So soon as said record shall be made 
and said transcripts certified and for\\·arded and deliYered, the inhabitants 
within the limits described in the petition, shall be deemed an incorporated 
town, to be organized and governed under the provisions of this act, in like 
manner as if specially named herein, and so soon as said incorporated town 
shall be actuall? organized, by an [346) election of its officers as hereinafter 
proYided, notice of its existence as such shall be taken in all judicial proceed
ings in the state. 

SEC. 7. Delay in organization- injunction may be issued-complaint heard 
- records annul 'ed. Two months shall elapse from the time such transcripts 
are fo1'"'arded and deliYerecl, before notice shall be given for an election of 
officers in any such to,vn, and any person interested 1nay at any time within 
said t,Yo months, make complaint in ,vriting, in the nature of an application 
for an injunction, to the district court of the county, or to the judge thereof in 
Yacation, haYing given a least fi,;e days notice thereof, and furnished a copy 
of the complaint to the agent or agents of the petitioners, for the purpose of 
having the organization of such proposed to"·n prevented. It shall be the duty 
of such judge or court to hear such complaint in a summary manner, receiv-
1ng such aus,Yers. affidavits and proofs as may be deemed pertinent, and if it 
shall appeal' that the proposed to,vn does not contain the requisite number 
of inhabitants, or that a majority of them have not signed the petition, or that 
the limits of said town are unreasonably large, or s1nall, or are not properly 
and sufficiently described, then the said court or judge shall order that the 
record of said to,Yn shall he annulled, and it shall be the duty of the county 
recorder to endorse on the record the order so 1nade, and to certify and trans-
111it to the secretary of state a copy thereof, but such proceeding shall in no 
1nanner bar a subsequent petition to the eounty court. 

SEC. 8. Provisions for first election-township officers conduct. Unless the 
agent or agents of the petitioners shall. within t"·o months after the transcript 
shall be deliYered as aboYe proYi<led, be notified of a complaint having been 
made to the district court, or judge thereof, then at the end of said two 
1nonths, or after the dis1uission of said co1nplaint, the said agent or agents 
shall giYe public notice b:v posting the same at three or more of the most 
public places ,Yithin the li1nits of said to"·n, of the time and place of holding 
the first election for officer,; of said to"'n, ,v-hich election shall be conducted 
and the officers elected and qualified in the n1anncr prescribed by la"" in like 
cases. the clerk and other officers [34:7 of the to"·nship in ,Yhich said pro
posed to"·n is situated presiding at said election in the san1e 1nanner as at 
tow·nship elections, and making the sa1ne returns. Provided, The officers so 
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•elected shall continue in office only until the tin1e of the regular election of 
said officers, and until their successors are elected and qualified. 

SEC 9. Contiguous territory annexed. When the inhabitants of a part of 
any county contiguous and adJ01n1ng to any city or town, shall desire to be 
annexed to such cit} or to"·n, they 1nay apply by petition in ,vriting to the 
county court of the proper county, signed by the inhabitants so applying, to 
be in number not less than a majorit} of the electors, ,vhich petition shall de
scribe the territory proposed to be annexed, and be accompanied by an accu
rate 1nap or plat thereof, and shall na1ne the person or persons in prosecuting 
said petition. 

Sr:c. 10. Proceedings to secure annexation. When any such petition shall 
be presented to the count} court, the sa1ne shall he filed, and like proceedmgs 
shall be hacl for a hearing thereon as 1s prescribe<l hy the third, fourth, and 
fifth sections of this act. and should the said petition be granted, the judge 
shall Pndorse on said petition au order to the effect that the territory de
scribed in the petition may be annexed to, and become a part of the city or 
to"·n named in said petition, and the petition, together ,Yith the map or plat, 
sha 11 be deli Ye red to the el erk or recorder of such cit} or to,Yn. 

SEc. 11. Proceedings in opposition to annexation ~ o further action shall 
be taken on such order for the space of t,vo 1nonths, aud ,vithin that time any 
person intcr<'sted, n1ay in hke 1nanner as pro, ided in the s<', enth section of 
this act, institute a proceeding to have the proposed annexation prevented, 
and if it shall apJH'cH' to th<' c•onrt or judge h<'ar1ng such proceeding, that a 
majority of the electors aforesaid aetuallJ residing ,v1tbin the lin1its described 
in such pet it ion, ha, e not signed the san1e, or that the territory proposed to 
be annexed is uu1·easonahly• large, or that saHl territor} is not properly de
scr1hecl, he shall n1ake an order to restrain an, further action nuder the order 
of the county court and annulling the sau1e, b~1t such pro- [3-18 ceeding shall 
not bar any subsequent petition to tl e county eourl. 

SEc. 12. After decision of courtr-the question submitted to the people
petition and pla t recorded and filed. When any con1plaint shall be 1nade as 
before pro, 1dc d, to pre, ent an a1111C1xatiou of territor~ notice thereof shall be 
givl'n as "·ell to the proper authorities of such city. or to,Yn as to the agent or 
aipu ts of the petitioners, and if no such not ice shall be given ,vi thin two 
months after thl' deli,·<'r\ of the order to the clerk or recorder of said city or 
to,vn, then at the end o·f said t"'o n1ouths and within one year, and in case 
of any sneh coruplaint, and after the dis1nission of said co1nplaints, and ,vithin 
one year thereafter, the proper authority of such city or to"'1l shall provide 
by ordinanc<' or resolution for the sulnnission to the electors at the next 
annual ell'ction of n11nncipal officers. of the question ,vhether such annexation 
shall be made, and if a majority of the eleetors of such city or to"'n YOting 
at such election, shall vote in favor of such annexation, then on the return 
of such vote to the proper authority of such city or town, a resolution or 
ordinance shall be adopted or passed declaring that the territory described 
in the petition has been annexed to, and is a part of such city or town, and 
it shall be th<' dutv of the clerk or recorder of the said city or town to make 
out t,vo copies of· the petition, plat, order of the county· court, abstract of 
votes and resolutions or orcbnances in relation to such annexation, with a 
certificate that the same are correct, attested by the seal of such city or town, 
and he shall deliver one of said copies to the recorder of the county, whose 
duty it shall be, having first made a record thereof in 1 he proper books of 
record, t o fil<' and preserve the same, and the 01 her of said copies shall be 
for,vardecl by the clerk or recorder of said city or town, to the secretary of 
state. 

,. 



I 

LAWS OF I O'\\' A 227 

SEC 13. Annexation completed. So soon as s~ud resolution or ordinance 
declaring such annexation has beeu adopted, and said copies transmitted, de
li,ered and recorded, the said territory shall be deemed and taken to be a 
part and parcel of the said city or to,Yn, and the inhabitants residing therein, 
shall baYe and enjo) all the rights and pr1Yileges of the inhabitants "·ithin 
the original liiuits of such city or to"·n. 

[349 EC. 14. Corporation desiring to annex territory-submitted to peo-
ple of city-submitted to people of territory-time of annexing. \'Yhen any 
mun1c1pal corpo1at1on sh, l dlslrc to annex an) cout1guous te1r1tor) thereto, 
not e1nbraced ,Yithin the hunts of au, cit, or to,\·n, it shall be la,Yful for the 

• • 
trustees or council of the eorporation, by au ordinance passPd for that pur-
pose, at least one 111011th before the rpgnlar annual election to subn1it the ques
tion of said annexation to the qualified voters of such corporation, and 1f a 
majority of the electors of the corporation Yoting ou the question. shall yote in 
faYor of such annexation. the officers of said corporation shall pl'esent to the 
county court, a petition pra) ing for such annexation. \Yhich petition shall de
scribe the territory proposed to be annexed to snch n1unicipal corporation, 
and haYe attached thC're o 111 accurate map or plat thereof, and like proceed
ings shall be had upon said petition, as are proYided in the third. fourth, fifth, 
sixth and s<>Yeuth sections of tl11s act, so far as the san1e rnay he applicable, 
but it shall be la,Yfi1l fo1 the Yoters l'l s1dent - upon the territory thus proposed 
to he annex('d. or an~' of the111 to appear at said hearing. and sho"' cause ,-vhy 
said annexation should not. be 1nade, and if it appear by remonstrance or oth
er,Yise that a uu1Jo1it~ of thr legal Yoters in said distri<'t so proposPd to be an
nexed are opposed to such annexation, said annexation shall not be allo,Yed, 
and if ,Yithin two 111onths as above proY1ded, no notice of a cornplaint against 
such annexation shall be gi, en. according to the proYisions of this act, then 
at the end of said t,Yo months, and after the dismiss1011 of said co1nplaint the 
said contiguous territory proposed to be annexed shall be in la,Y deemed and 
taken to be included in and shall be a part of said municipal corporation and 
the inhabitants thereof shall, in all respects be citizens thereafter of the said 
municapl corporation. 

SEC. 15. Corporations joining-question submitted-commissioners to ar
range terms-agreement filed-transcript of proceedings fil 'd. When any 
municipal corporation. the territor)· of ,Yhich shall be contiguous to ancl adjoin
ing that of another municipal corporation, shall desire to be annexed thereto, 
it shall be lawful for the trustees or council of the corporation proposing such 
annexation, [350] to submit the question to the electors of the corporation. by 
an ordinance passed for the purpose. at least one month before the annual 
election the trustees or council of the municipal corporation to which the 
annexation is proposed to be made, may in like manner submit the question 
to its electors, if a majority of the electors of each of the t,vo corporations 
voting on the question at the same general election, shall vote in favor of 
such annexation, the trustees or council of each corporation may appoint three 
commissioners who shall arrange the terms and conditions of the annexation, 
and submit the same to the trustees or council of the respective corporations, 
and the same being duly approved, by an ordinance passed for the purpose 
by each corporation, certified copies thereof signed by the presiding officer of 
the trustees or council of each corporation, and the clerk or recorder, and 
attested by its corporate seal, shall be filed in the office of the clerk of the 
corporation to which such annexation shall be proposed to be made, and it 
shall be the duty of such clerk or recorder , under the direction of such cor
poration to make out and certify two transcripts of all ordinances, abstract's 
of the returns of the votes, and other papers relating to such annexation, one 
of which shall be filed in the office of the county recorder, who having made 
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a record thereof, shall file and preser-ve the same. and the other of said copies 
shall be forwarded by said clerk or recorder, to the secretary of state. 

SEC. 16. Annexation completed by ordinance existing rights not impaired. 
So soon as said transcripts shall be certified and deliYered, and forwarded, the 
said annexation shall be deemed complete, and it shall be lawful for the cor
poration to ,vhich the annexation bas been made, to pass such ordinances as 
,vill carrJ into effect the terms of such annexation, so far as the same shall 
not be inconsistent ,,ith this act. and ,-vith the regular and proper go-vernment 
of such corporation under the> proYisions thereof, and any part of such terms so 
inconsistent shall be dee1ned -void, but their nullity shall in no manner affect 
such annexation, and the t,-vo for111er corporations shall thereafter be go-verned 
as one, embracing the ter- [351) -ritory, shall ha-ve equal rights and privileges; 
Proi·ided, such annexation shall not affect or impair any rights or liabilities 
existing at the time of such annexation either in faYor or against said cor
porations, and snits founded upon such rights and liabilities may be com
menced, and pending such suits prosecuted and carried to final judgn1ent and 
execution, the sa111e as though such annexation had not taken place. 

SEC. 17. Complete record by secretary of state. It shall be the duty of the 
secretary of state, to recen e and preser, e in his office. all paper transmitted 
to him in relation to the incorporation of cities or to"·ns. or the annexation 
-0f territory to the sau1e or the consolidation of n1unicipal corporations, and 
shall keep an alphabetical list of said cities and to"·ns, 111 a book provided for 
that purpose, 1n which shall be entered the name of the to"·n or cit~-. the char
acter of the san1<', ,-vhether to,Yn or citY, and if a cit,, ,Yhether of first or sec
ond class, the count~ in "-hich situated ·aucl the date of organization under this 
act. 

SEC 1 P ower s of corporation enumerated. Cities and to" us. organized 
or to be organized under tlus act, art' hereb~· declared to be bodies politic and 
corporate under the nan1e and st~ le of the city of --- or town of --
as the case 1nay he, c•apable to sue antl hP suC'd, to contract and be contracted 
"ith, to acquire and hold property real and personal. to hrn c a common seal, 
and to change ancl alter the sa1ne at pleasure, antl to have such other priv1-
ileges as are incident to nn1nicipal co1porat1ons of like character or degree 
not 11ico11s1strnt "·ith tins act, or the hnYs of tlns state 

Sr, c. 1 !) Territory taken from a corporation-petit ion court. '\Yhen the 
inhabitants of a part of au~ cit~ or to" u. shall desire to ha, e the part of the 
territor, of snch cit,. or to"·n in ,Yhich the, reside, seYered from or stricken 
ont of t'hc lin11ts of ~nch l'it~ or to\\·n, 1hP) 'inay apph b~ petition 1n \\r1ting. 
sig·ned by a n1ajorit~ of tht> resident 1n·opPrt) holders of such part of the ter
ritory of SUC'h cit,· or to\\·n as the>,· tlrsire to ha,<' so seYe>red fron1 or str1cl ... e>11 
out ;)f the liniits' of sneh C'1t, or· to" n. to the district court of the count). 
"·hit•lt pe- Pl32 -tition shnll ~le>sc1ibe the territor) proposed to be thus seYe1ed 
or ::-trick<'n ont of 1ht> hunts of s11l'h t•it, or town and ha,•p attached thl'lt>to . 
.in aeeuratt• 111ap or pint th<'l'POL and ~hall .ilso 11a11H' th<' pl'l'son 01· p<crso11s 
.iuthorizecl to ,Ht iu ht>hnlt' of 1ht> lH'tit101H'l's 111 thL' pros<'entinu of s•lid pet1t1on. 

SEc. :20. Petition filed and notice given "\\ hen a1n s 1ch petition shall be 
JH'l'sPnted to thL clei l, of thl' clist11ct con rt he shall file the sa1ne and docket 
the case 111 its proper place, said petition shall be subject to the inspection of 
any person interested in the subject 1natter thert'of. and notice. of th~ fili1~g 
of the sa1ne shall he giYcn b) publication in a ne\\spaper published 111 said 
city or to,Yn, or h)· posting a uotit•r of thC' sa1nc in fiyp public places in said 
city or to,Yn, fonr \Y('{ 1,s pre, ions to the snccrecli11g- ter111 of said court, ,Yhich 
notice shall contain the ~ubstan<'l' of saHl petition, and state the ter1n of 
<>onrt at ,Yhich he henriug- thereof ,Yill be had. 

,. 
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SEC. 21. Petition heard-amended. The hearing of such petition may be 
had by the court, or either party may demand a jury, and the proper author
ities of such city or town, or any person interested in the subject matter of 
said petition may appear and cont est the granting of the same, and affidavits 
in support of or against said petition ,vhich may be prepared and submitted, 
shall be examined by the court or jury, and the court may in its discretion 
permit the agent or agents named in the p etition to amend or change the 
same, except that no amendment shall be permitted whereby the territory 
embraced in said petition shall increase or diminish, without continuing the 
case to the n ext term and requiring· new motion to be given as above provided. 

SEc. 22. Evidence examined-terms adjusted by commissioners. If the 
court or jury, after hearing the petition and evidence bearing upon the sub
ject matter thereof, shall be satisfied that said p etition has been signed by a 
majority of the property holders residing ,vithin the limits of the part of the 
city or to,vn described in the petition and plat, and that the limits have been 
accurately described and a correct map or plat thereof made and filed, and 
if the court or jury shall be further satis- [353] -fled that justice and equity 
require that the prayer of the petitioners should be granted, the court shall 
appoint three disinterested persons commissioners to settle and adjust the 
ter1ns upon ,vhich such part shall be so stricken out as to any debts or liabil
ities of such city or to,,n that haYe accrued during the connection of such 
part ,Yith such corporation. 

SEC. 23. Com'rs qualify, hear and report-judgment rendered. The 
commissioners so appointed shall take and subscribe an oath or affirma
tion that they will faithfully and impartially perform their duties as such, 
and shall at a time ascertained by them fixed, hear the agent or agents natned 
in said petition. and also the proper authorities of the city or town, in regard 
to the subject matter to them submitted, and report to tlie next succeeding 
tern1 of said court their doings and judgment in the premises, and upon the 
filing of said report the court shall order, adjudge and decree in accordance 
there,vith and ,vith the prayer of said petition. Provided, That for good and 
sufficient cause and upon a proper showing, the court may reject or set aside 
said report, and appoint new commissioners, and continue the cause .for further 
action to be had thereon. 

SEC. 24. Decree filed and recorded. The clerk of said court, as soon as 
practicable, shall file a certified transcript of such decree, together with the 
petition and 111ap or plat, in the office of the recorder of the county, and the 
same disposition shall be made thereof as is provided by section five of this 
act, in the organization of a corporation under this act. 

SEC. 2,>. Completion of separation-costs. So soon as said record shall 
be 111ade, and said transcript certified and for,varded and delivered as pro
vidrd in said section five, the inhabitants residing within the limits described 
in s11id petition and plat or map, shall be deemed and taken to be no part of 
such corporation, and the territory described in such petition and map shall 
be deemed no part of such city or town, the costs shall be paid by the peti
tioners, but when ,vitnesses are called in such cases, each party shall pay 
their o,vn ,vitness fee. 

SFr. 26. Town lots only annexed. In no case shall territory ,vhich is not 
[35-!] laid out into to""n or city lots or blocks. be annexed to, or retained as 
a part of a cit~· or to,vn ,vithout the consent of the majority of the resident 
o,vners thereof. 
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SEc :27 Powers and privileges of corp oration . .All municipal corpora
tions organized or to he 01 ga111zed under tlns act shall ha Ye the general po,v
ers and priYilcges, and he suh_ject to the rules and restrictions granted and 
pre.scribed in the suc<"ee<ling section of this aet 
. SEC. 2~ Enumeration o p owers. The) shall haYc po"·er to preYent in
,Jur~ or ano) aucc ".ti 11 tl1e 1 u111s of tl L torporation, fro1n anything dan
gerous, ofl'eusi,·e or unhcalthv, aud to cause anv nuisance to be abated. to 

~ . 
regulate the transportation and keeping of gunpo"·der or other combustibles, 
and to proYide or license 1naeazinl's for the snn1e, to pre, ent and p 111ish 
fast or innnoderate riding or driving of horses through the streets, to estab
lish nnd regulate 1narkets, to provide for tl 1nl'asnring or "·e1,d1ing ot Lay. 
coal, or anr other artiell' of sal<>, to prevl'nt anr riots. uoi::-e, disturbance or 
disorder})' asse111bla!.!t'S, to suppress and rl•straiu disorderly housts l 11ses of 
ill-fa1ne, hillianl ta hies, nine or ten pin alleys. or tables and ball allL YS, and 
to authorize the dt'struet ion of all u scr nnents or deYiCL'S used for purposes 
of garning, an<l to protect the pro1 c1 t) of the 1nnnicipal corporation a1 1 i~s 
inhabitants, and preserYc pcact' and order therein. 

S1• <. :![I. Regulations against fires. Ther shall haYe po"·er to n1ake reg
ula•1ons for the pnrposc of gnard1ne ,1gainst dan~er fron1 accidents h)· fire, 
and on petition of the o"·ners of t"·o-thirds of the grounds included in any 
square or block, to prohibit the erection thereon of any building. or any ad
dition to an)· huilcliug. unless the outer "alls tht•1 eof be n1ade of brick and 
n1ortar or of iron, or stone and 111ortar, and JH"OYHles for the re1noval of any 
building or additions ere c:t<>d coutral') to snch prohilntion. 

81.c. :30. P ower to erect water works. 'l'hcy shall ha Ye po"·er to pro, ide 
a suppl)' of "atcr h) the C'Ollstrncbon and regulation of "·ell<;, ptunps, cis
terns, 1·eserYon·s or "'ater "·01ks to pre, eut the unneccssarr "aste or the 
pollution of water and injuries to the "·ater works, and for the purpose of es
tablishing or suppl) 111g ,Yater ,Yorks, an) mun1c1pal corpo- (355] -ration n1ay 
go beyond its territorial li1nits and 1ts Jurisdiction to prevent or pnnish any 
pollution or 1nJtU')' to the strean1 or source of ,Yatl'r, or to the water "·orks, 
shall extend fh <' n1iles be) oncl its corporate linuts, and the) hall haYe po,...-er 
to assess and eollcct, fron1 tin1e to ti1nc in such n1anner as the) shall deem 
equitable upon each and e,c1) tene1ncnt supplied "·ith "ater, a ,vater rent 
of sufficient amount to defn1) the l'Xpenses of conducting and repairing the 
water "'orks, and for the creation of a sinking fund for the the liquidation of 
the debts incnrred hJ s:ud eorporat1on n1 the erection of the san1e, and the 
amount so collected shall be applied to the abo, e nan1ed purposP and none 
other. 

SEC 31 Pow'r to regulat e cemeteries. The) shall haYe po"·er to regulate 
the burial of the dead, to pro, 1de without the lhnits of the corporation, places 
for the inlern1ent of the dt•ad, and to preYcnt any sub-intern1ents ,vithin such 
limits, and to carry into effect any prohibition of inter1nents "·ithin the limits 
of the corporation, 1na)- not only in1pose proper fines anu penalties, but shall 
have po"'er to cause an)· body interred contrary to such prohibition to be 
taken up and buried ,vithout the l11niL of the corporation. 

8Ec. 31. Power to impound animals. They shall haYe po"·er to restrain 
and rc>gnlate the rnuu1ng at large of cattle, horses, s,vinc, sheep and other 
anitnals "·ithin the li1nits of the corporation. and to authorize the destraining, 
1mpouncling and sale of the same. for the penalty incurred and costs of pro
ceeding to prevent the running at large of dogs and injuries therefrom. and to 
authorize the dest ruction of the s;nne ,yhen at large contrary to any pro
hibition to tha t effect. 

SEC. 32. P ow'r to regulate shows. They shall have po,Yer to regulat e or 
prohibit all theatrical exhibitions of ,vhatevcr na1ne or nature for ,vbich 
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money or any other reward is in any manner demanded or received, Provided, 
that lectures on scientific, historical or literary subjects shall not come within 
the provisions of this section. 

SEc. 33. Pow'r to regulate actions, taverns and liquors. They shall have 
power to regulate or prohibit all theatrical exhibitions of whatever name or 
nature for which money or any other reward is in any manner demanded or 
r eceived, Provided, that lectures on scientific, historical or literary subjects 
shall not come within the provisions of this section. 

SEC. 33. Power to regulate actions, taverns and liquors. They shall have 
power to regulate or prohibit the sale of horses or other domestic animals at 
public auction, in the streets, alleys or highways, to regu- [356] late all carts, 
wagons, drays, coaches, omnibuses, and every description of carriages which 
may be kept for him, to regulate taverns, and houses for the public entertain
ment, and to r egulate or prohibit sale of intoxicating liquors subject to the 
provisions of the law r elating thereto. 

SEC. 34. Pow 'r to regulate and light str'ts. They shall have power to 
lay off, open, widen, straighten or to narrow or vacate, or to extend and es
tablish, to improYe, keep in order and repair, and to light streets, alleys, pub
lic grounds, wharves, landing places and market places, to open and construct, 
keep in order and repair sewers and drains, to enter upon and take for such 
of the above purposes as may require it, land or mat erial, and to assess and 
collect, or on the lots or lands through or by ,vhich a street, alley, or public 
highway may pass for the purpose of defraying the expenses of constructing, 
improving, repairing or lighting such street, alley or public highway in such 
proportion as to them shall seem just and equitable. 

SEc. 35. Private property taken for public purposes-application pub
lished-jury to assess damages- guardian-jury sworn-return-second jury. 
When it shall be deemed necessar? by any municipal corporation to enter 
upon or take private property as above provided, an application in writing 
shall be made to the county judge, which application shall describe as cor
rectly as may be the property to be taken, the object proposed, and the own
ers of the property, and of each lot or parcel thereof. known notice of the 
time and place of such application shall be given, either personally in the 
ordinary manner of serving legal process or by publishing a copy of the 
application with a statement of the time and place at which it is to be made, 
for three weeks next preceding the time of the application in some news
paper of general circulation in the county, if it shall appear to the county 
judge, that such notice bas been served five days before the application, or 
has been published as above provided, the time may be set for the inquiry 
into, and assessment of compensation, and the county judge shall appoint 
three disinterested persons who shall act as a jury to assess the compensa
tion, which assessment shall be made at the time set as above provided; the 
said jurors having first ex- [357] -amined the premises or property so pro
posed to be appropriated, unless for good cause continued to another day to 
be specified, if at the time of such application it shall appear that any of the 
owners of property are infants or insane, a guardian ad litum shall be ap
pointed, and the municipal corporation may be required to file a more accur
ate description of the property to be taken, and the object proposed, and 
maps, plats and surveys if necessary or proper. The assessment shall be made 
so that the amount payable to each owner may be ascertained either by allot
ing it to each owner by name, or on each lot or parcel of land, and the in
·quiry and assessment, shall in other respects be made by the jurors under such 
instruction as shall be given by the court. The jurors shall be sworn or af
firmed to make the whole inquiry and assessment, but may be allowed to re
turn a verdict as to part, and be discharged as to the rest in the discretion of 
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the court, and in case they shall be discharged from rendering a verdict in 
whole or in part, another jury shall be empanelled, at the earliest convenient 
time, who shall make the whole inquiry and assessment on the part not made 
as the case may be. But in making said assessment the jury shall not take 
into consideration any advantages that may result to said owner or owners on 
account of the improvement for which the property is taken. 

SEC. 36. Damages paid-possession-eosts paid-money deposited. So 
soon as the amount of compensation which may be due to the owners of the 
property to be taken, or any of them, shall be ascertained, the court shall 
make such order as to its payment, or its deposit as shall be deemed r ight 
and proper, and the proportion payable to each, and may require adverse 
claimants to any part of the money or property to interplead, so as fully to 
settle their rights and interests according to equity and justice, the court may 
direct the time and manner in which the possession of the property, shall be 
taken or delivered, and may if necessary enforce any order giving possession. 
But none of the property shall be actually taken or occupied lmtil the com
pensation thus ascertained shall have been paid or secured to be I 358] paid. 
The costs occasioned by the inquiry and assessment shall be paid by the cor• 
poration and as to the other costs, which may arise, they shall be charged or 
taxed as the court in its discretion may direct, no delay in making an assess
ment of compensation or in taking possession. shall be occasioned by any 
doubt which may arise as to the O",vnership of the property, or any part 
thereof, or as to the interests of the respective owners. but in such cases the 
court shall require the deposit of the 1noney allowed as compensation for the 
,vhole of the property, or the part in dispute and in all cases as soon as the 
corporation shall have paid the compensation ac;sessed or secured its payment 
by a deposit of money under the order of the court, possession of the property 
may be taken, and the public work or improvement progress. 

SEC. 37. Right of appeal-proceedings in dist. court-security for dam
ages. Any party interested in an:v such inquiry and assess1neut. ,vho shall 
feel aggrieved by the finding of the jury or the order of the conrt 1nay have 
the part thereof in ,vhich such party 1nay be interested and feel aggrieved. re
viewed in the district court, by filing a petition for that purpose "·ithin ten 
days after the findind or decision complained of shall have b<>en made. ang 
1t shall be the dnt}· of the court to report in the nature of a bill of exceptions, 
the facts necessary to sho,v the ground of the finding, or decision, and said 
petition and report shall be filed in the district court, on or before the first 
day of the next term thereof, and the matter shall be heard and determined by 
said court, and if the court shall find that right and justice has not been 
clone, a: ne,v assess1nent ma} be ordered by a jury in said court or the judg
ment of the court belo,v- affirmed When such petition shall be filed. the 
court may suspend the execution of an} order "·hich ma} have been made. on 
such terms as may be dee1ned proper. and 111ay require a bond ,Yith security 
for the payment of any damaa;es or costs "·hich may be thereb}· occasioned, 
but in all cases "·hen the municipal corporation shall pay or secure by deposit 
of money the compensation assessed, and shall give such surety as shall be 
deemed adequate [ 359] to pay any further compensation and all damages 
and costs which 1nay be adjudged in the district court the right to take and 
hold the property condemned shall not be affected by such review 

SEC 38 The assessment of lots-tax collected- pleadings- non-residents 
notified-proceed against. Each municipal corporation may by a general 
by-la,v or ordinance, prescribe the mode in which the charge on the respectiv~ 
owners of lots or lands, and on the lots or lands shall be assessed and deter
mined, for the purposes authorized by this act. such charge when assessed 
shall be payable by the o"·ner or owners at the time of the a sess1nent per-
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sonally, and shall also be a lien upon the respective lots or parcels of land in 
t he possession of any o,vner from the time of the assessment, such charge may 
be collected, and such lien enforced by a proceeding in law, or in equity, 
either in the name of the municipal corporation, or of any person to whom 
the municipal corporation shall have directed payment to be made, in any 
such proceeding at law where pleadings are required, it shall be sufficient to 
declare generally for work and labor done, and materia1s furnished on the 
particular street, alley or high,vay, and in proceedings in equity, ,vhen the 
owner of any lot shall be a non-resident of the county, or unknown notice 
shall be given by publication in the manner prescribed by law for notices 
upon absent defendants returned not found, but a publication for one half 
the usual time. shall be deemed sufficient, proceedings at law or equity may 
be instituted against all the owners, or against each or any member of t hem, 
as to enforce the lien against all the lots or land, or each lot or parcel or any 
number of them embraced in any one assessment, but the judgment or decree 
shall be rendered separately for the amount properly chargeable, any pro
ceeding may be served, in the discretion of the court for the purpose of trial, 
review or appeal. 

SEC. 39. Tax enforced by cou~costs paid-interest on delinquent taxes. 
In any such proceeding where the justice of the peace or the court trying the 
same, shall be satisfied that work has been done or materials furnished, which 
according to the true intent of the act would be properly chargeable upon 
the lot or land through or by [360] which the street, or alley highway im
proved or repaired or lighted may pass, a recovery shall be permitted, or a 
charge enforced, to the extent of the proper proportion of the value of the 
work or materials which would be chargeable on such lot or land notwith
standing any informality, irregularity or defect in any assessment on the 
part of such municipal corporation, or any of its officers, but in such case the 
justice or court may adjudge as to costs as may be deemed proper, and in 
cases where an assessment shall have been regularly made and payment shall 
have been neglected or refused at the time when the same was required, any 
municipal corporation shall be entitled to demand, and recover in addition 
to the amount assessed and interest thereon at ten per cent., from the time 
of the assessment. five per cent. to defray the expenses of collection which 
shall be included in any judgment or decree whic4 may be rendered. 

SEC. 40. Lots raised and nuisances abated-owner to have it done--lien on 
the lots expense recovered. ~Iunicipal corporations shall have the power to 
cause any lot or lots of land ,vithin their limits on which or part of which, 
water at any time become stagnant, to be raised and filled up or drained, and 
to cause all putrid substances ,vhether animal or vegetable to be removd from 
such lot or lots and may for such purposes from time to time direct that such 
lot or lots be raised, filled up or drained or that such putrid substances be 
removed from such lot or lots by the O\\'"Iler or owners thereof respectively 
ju such manner as may be directed by a resolution of the proper authority of 
any municipal corporation, and it shall be the duty of such owner or owners 
his, her or their agent or attorney, after service of a copy of the same resolu
tion or after a publication of the same in some newspaper of general circula
tion in such municipal corporations for t,vo successive weeks, to comply with 
the directions of such resolution within the time therein specified, and in case 
of a failure or refusal to do so, it may be done at the expense of said municipal 
corporation, and the amount of money so expended shall be a debt due to 
said municipal corporation from the owner or owners of said lot or (361) lots 
according to the amount expended by him, her or them respectively, to be 
recovered before a justice of the peace or any other court of competent juris
diction, and shall moreover from the time of the adoption of such resolution 
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be a lien on such lot or lots, which may be enforced if need be, either after 
or without a previous previous proceeding at law, by a suit in equity in the 
district court of the proper county and like proceedings may be had as herein 
before directed in relation to the improvement of streets, or as in other cases 
at lav; or in equity. 

SEC. 41. Power to make ordinances-ordinances published. 1\Iunicipal cor
porations shall have power to make and publish from time to time by-laws, 
or ordinances, not inconsistent ,vith the la,v of the state for carrying into 
effect, or discharging the po,vers and duties conferred by this act, and it is 
hereby made the duty of municipal corporations to make and publish such' 
ordinances or by-laws as shall be necessary to secure such corporation from 
injuries by £re, thieves, robbers, burglars,and all other persons violating the 
public peace for the suppression of riots and gambling and indecent and dis
orderly conduct for the punishment of all lewd and lascivious behavior in the 
streets and other public places, and they shall have power to make and pub
lish such by-laws and ordinances as to them shall seem necessary and proper 
to provide for the safety, preserve the health, promote the prosperity, and 
improve the morals, order, comfort and convenience of such corporation and 
the inhabitants thereof. 

SEC. 42. Ordinances enforced by penal ies. By-laws and ordinances of 
municipal corporations 1nay be enforced by the imposition of fines, forfeitures 
and penalties, and any person or persons offending against or violating such 
by-laws or ordinances or any of them, and the fines, penalties or forfeiture 
may be prescribed in each particular by-la,v or ordinance or by a .general 
by-la,v or ordinance made for that purpose, and municipal corporations shall 
have po"'er to provide in like manner for the prosecution, recovery and col
lection of such fines, penalties and forfeitures. 

SEC. 43. Fines regulated- heavy fines modified. Fines penalties and for
feitures which shall [362] not exceed the sum of twenty dollars, for any one 
specified offence or violation of the by-la,v or or ordinance, or double that 
sum for each repetition of each offence a violation of which shall not exceed 
the sum of ten dollars for each day, where a thing prohibited or rendered are 
la,vful and in its return continuous in respect to time shall be deemed reason
able and proper. But "·here in any by-law or ordinance a great er fine, or for
feiture is imposed than as above specified it shall and may be lawful in any 
suit or recovery thereof, to reduce the same amount as shall be deemed reason
able and proper and to permit a recovery or render judgment accordingly. 

SEC. 44. Fines may be enforced. Fines, penalties and forfeitures may in 
all cases, and in addition to any other mode provided be recovered by suit or 
action before a justice of the peace, or other court of competent jurisdiction 
in the name of the proper municipal corporation and for its use, and in any 
such suit or action. Where pleading is necessary it shall be sufficient to de
clare generally for the amount claimed to be due in respect to the violation 
of the by-la,v, or ordinance referring to its title, and the duties of its adoption 
or passage, and showing as near as 1nay be the transaction of the alleged 
violation. 

SEC. 45. Time of commencing suits for fines. .A.11 suits or prosecutions for 
the recovery of any such fines, penalties or forfeitures or for the commission 
of any offence made punishable by any by-law or ordinance, of any municipal 
corporation as hereinafter provided shall be co1n1nenced " 'ithin one year after 
the violation of the ordinance or commission of the offence and not afterwards. 

SEc. 46 Copies of ordinances made evidence-transcripts by the clerk . 
The printed copies of the by-la,vs or ordinances of any municipal corporation, 
published by its authority and transcripts of any by-laws or ordinances, or 
of any act or proceeding of municipal corporation, recorded in any book, or 
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en tr ie, on any minutes or journals kept under the direction of such municipal 
corporation and certified by its clerk shall be received in evidence for any 
purpose for which the original ordinances, books, minutes or journals would 
be r eceived, and [363] with as much effect. It should be the duty of the 
clerk, to furnish such transcripts, and he should be entitled to charge there
for , at the rate that the clerk of the district court is entitled to charge for 
tr anscripts of r ecords from that court. 

OF THE CLASSES OF MUNICIPAL CORPORATIONS. 

SEc. 47. Cities classified. In respect to the exercise of certain corporative 
powers, and duties of certain officers, municipal corporations are and shall be 
divided into the classes following: Cities of the :first and cities of the second 
class, and incorporated towns. 

SEc. 48. First and second classes defined bty population. All cities which 
at the last federal census, had or no,v have a population of :fifteen thousand 
inhabitants, shall be deemed cities of the first class, and all-other cities shall 
be deemed cities of the second class; all cities which at any future federal 
census, or at any census which may be taken in pursuance of the laws of this 
state shall have a population exceeding :fifteen thousand inhabitants, shall 
also be deemed cities of the first class, and any incorporated town, which at 
any future federal census, or at any census taken under the authority of the 
state, as aforesaid, shall have a population exceeding t,vo thousand and less 
than fifteen thousand, shall be deemed a city of the second class. 

SEC. 49. Cities change from second to 1st class-statement of cities pub
lished- election of officers. It shall be the duty of the governor, auditor and 
secretary of state, or any two of them, ,vithin six months after the census 
contemplated by this act, bas been filed in the office of the secretary of state, 
to ascertain what cities of the second class are entitled to become cities of 
the first class, and what incorporated towns are entitled to become cities of 
their proper class. And the governor shall cause a statement thereof to be 
prepared by the secretary of state, which statement he shall cause to be pub
lished in some newspaper published in the city of Des 1\foines, and also in 
some newspaper printed in each of the cities and incorporated towns, the 
grade of which shall have been so advanced, and a copy of said statement 
shall also be transmitted by the sec- [364] -retary of state, to the next general 
assembly, and any such city or incorporated town, shall at the next regular 
annual period for the election of municipal officers, proceed to organize, ac
cording to its new grade, by the election of officers properly belonging there
to, and on their election and qualification the term of service of any former 
officer shall expire. 

SEc. 50. Proper ordinances made and published. So soon as the statement 
shall be published as above provided, showing that any city or incorporated 
town, will be entitled at the next regular annual period for the election of 
municipal officers, to be organized into a city of the first or second clac,s as 
the case may be, it shall and may be lawful for the proper corporative au
thority of such city or incorporated town, to make and publish such by-laws 
or ordinances as may be necessary to perfect such organization, in respect 
to the election, duties and compensation of officers or otherwise. 

OF INCORPORATED TOWNS. 

SEC. 51. Officers of incorporated towns-council. The corporate authority 
of incorporated to,vns, organized or to be organized for general pUl"'.POses shall 
be vested in one mayor, one recorder, and five trustees, who shall be qualified 
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electors, residing v,·ithin the li1nits of the corporation, and shall hold their 
offices for one year, and until then· successors are elected and qualified. and 
such mayor, recorder and trustees, shall constitute the council of the incor
porated town, any five of ,vhom shall be a quorun1 for the transaction of 
business. 

SEC. 52 Duties of the recorder. The mavor, or in ca e of his absence. the 
recorder shall preside at all meetings of th~ council; the recorder shall also 
be and act as clerk of the corporation. and shall attend all meetings of the 
council, and make a fair and accurate record of all their proceedinQ's. la,vs, 
rules and ordinances n1ade and passed by the council, and the same shall at 
all times be open for the inspection of the electors of the corporation 

SEC. 5:3 Vacancies filled. The council shall ha, e po,Yer to order special 
elections to fill , acanc1es "·luch 1naJ happen in [365] the board. fron1 the 
qualified electors of the corporation, "·ho shall hold their offices untit the next 
annual election, and until their successors are elected and qualified. and ii1 
the absence of the 1nayor and recorder, fron1 an~ ineeting of the council. the 
council shall have po" er to appoint any t"·o of their nu1nber to perform the 
duties of mayor and recorde1 for the tune being. 

SEC 54 Subordinate officers provided- terms of office. The council of any 
incorporated to,vn shall have po,ver to provide, by any by-la~· or ordinance. 
for the election of a treasur<>r, 111arshal and such subordinate officers as they 
1nay think necessar) for the good gover111uent of the corporation, or the fees 
they shall be entitled to receive for their services, or to r equire of them an 
oath of office. and a bond ,vith surety for the faithful discharge of its duties 
The period for the election of an)· such officer, shall be fixed at tbP tin1e of 
the regular annual election. and 110 appointineut of any officer shall endure 
be;\ ond the period of the tern1 of office of the council n1aking- the appointment. 
and one ,veek after the qualification of the 1nt>1ubers of th<> ncceeding council. 

SFc 55 Mayor acts as justice of the peace. The 1na) or of the corporation 
shall be a conservator of the peace throughout its linuts, and shall have ,vith111 
the same all the po,ver aud jurisdiction of a justice of the peace, in all matter 
civil and criminal arrising under the la"·s of this state, to all intents and 
purposes ,vhatever, and for crimes and offences committed within the limits 
of the corporation, his jurisdiction shall be co-extensive ,vith the county. and 
the said mayor shall perform all the duties required of him by the laws and 
ordinances of the corporation, and appeals may be taken in the same manner 
as from decisions of justices of the peace, he shall keep a docket, and shall 
be allo,ved and recei, e the same fees that justices of the peace are, or may 
be allowed for similar services 

SEC. 56. Marshal and his duties. The marshal shall be the principal muus
terial officer of the corporation, and shall have the saine power that constables 
have by law, and his jurisdiction shall be co-extensive ,vith the county, for 
offences com- [366) -mitted within the limits of the corporation, he shall ex
ecute the process of the mayor, and receive the same fees for bis service 
that constables are allo"'ed in similar cases. 

SEC. 57 Removal from office. Bv the concurrent , otc of fi,e members of 
the council the mavor recorder or ;ny 1ne1nber of the council, or anv officer ' .. , .. .. 
of the corporation may be removed from offiee, but no such removal shall_ be 
made without a charge in ,;vriting being made, and an opporpunity of hearing 
being given, unless the officer against ,vhom the charge is made, shall have 
removed out of the limits of the corporation, and "'hen any officer shall cease 
to reside within the limitits of the corporation, it shall be deemed a good 
ground for a removal form office. 
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SEC. 58. Arrests for violation of ordinances. I t shall be lawful for any 
council to provide for the immediate arrest, by the proper officer of the cor
poration, of any person found violating the ordinances made to preserve the 
peace and good order of the corporation, and any person so arrested shall 
be ta- taken forthwith before the mayor or some justice of the peace of the 
county, for trial, the council may also provide, that when any fines are im
posed for the violation of any ordinance, the offender may be committed until 
the fine and costs of prosecution be paid or until there shall be a discharge 
in due course of law. 

SEC. 59. The corporation shall be allo"'ed the use of the jail of the county 
for the confinement of such persons as may be liable to imprisnment under 
the laws and ordinances of the corporation; and all persons so imprisoned 
shall be under the charge of the jailor as in other cases. 

OF CITIES. 

SEc. 60. Corporate authorities defin 'd. The corporate authorities of cities 
organized under this act, shall be vested in one principal officer, to be styled 
the mayor, in one board of trustees to be denominated the city council, to
gether with such officers as are within this act mentioned, or as may be created 
under its authority. 

[367) SEC. 61. Election of mayor-qualification and duties. The mayor, 
shall be elected biennially in cities of the first class, and annually in cities 
of the second class, on the first l\Ionday of April by the qualified voters of 
the city, he shall be a qualified voter and reside within the limits of the cityr 
and shall hold his office for the term for ,vhich he shall have been elected 
and qualified, he shall keep an office at some convenient place in the city, to
be provided by the city council, and shall keep the corporate seal of the city 
in his charge, he shall sign all commissions, licenses and permits, granted by 
the authority of the city council, and such other acts as by the law or or
dinances may require his certificate. 

Vacancy- powers of mayor enumerated-salary. In case of the death, dis
ability, resignation or other vacation of his office, the city council shall or der a 
special election as soon as practicable to fill the vacancy for the remainder of 
the time of office, and may appoint some qualified voter to act as mayor until 
such special election. The mayor of the city shall be its chief executive officer 
and conservator of th~ peace, and it shall be his special duty to cause the 
ordinances and regulations of the city to be faithfully and constantly obeyed; 
he shall supervise the conduct of all the officers of the city, examine the 
grounds of all reasonable complaints made against any of them, and cause 
all the violations of their duty, or their neglects, to be promptly punished, 
or reported to the proper tribunal for correction; he shall have and exercise 
within the city limits the powers conferred upon the sheriffs of counties, to 
suppress disorders and keep the peace; he shall also perform such other duties
compatible with the nature of his office, as the council may from time to time· 
require; he shall receive such salary payable quarterly out of the city treas
ury, as may be provided by ordinance, but the amount of such salary shall 
il~ither be increased nor diminished during any incumbents term of office. 

SEC. 62. Wards defined- new wards may be created. That until other
wise provided for by the city council constituted by this act, the numbers, 
divisions and boundaries of the several wards of the cities heretofore incor
porated shall remain as fixed by ordi- [368] -nance, on the first Monday of 
l\1arch, A. D. one thousand eight hundred and fifty eight; Providea, that the 
city council created by this act may at any time create new war ds, and the 
boundar ies thereof, and those now established, al ter in such manner as may 
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be deemed expedient, and provided further, that in each city classified in 
this act as a city of the second class, the city council shall within three months 
after the taking effect of this act, divide such city into not less than four , nor 
more than seven wards; the number of ,vards shall not at any time be de
creased nor shall the number ever be increased beyond seven. 

SEC. 63. Election of ward tr~tees,.-terms of office-organization of council 
-duties of council-city clerk. Tbat the qualified voters of each ward within 
the several cities shall on the first l\Ionday of 1\Iarch in each year, elect by 
a plurality of votes, t,vo trustees "·ho shall be residents of the wards in which 
they shall be elected, and "Tho shall at the time be qualified voters ther ein, 
and ,vhen the city council elected under this act shall have been organized as 
hereinafter provided, they shall proceed and determine by lot the term of 
service, of each trustee so elected, so that one of the trustees from each ward 
shall serve for two years, and the other for the term of one year, and at every 
succeeding annual city election, one trustee shall be elected by the qualified 
electors of each ward, ,vho shall possess the qualifications hereinbefore re
quired and whose ter1n of service shall be two years, so that the terms of 
serYice of the t,,·o trustees from each ward shall al,vays expire on different 
years, and the persons thus chosen shall hold their offices until their sucessors 
shall be elected and qualified. The trustees elected for each city shall on the 
next --- after their election assemble together and organize the city coun
cil, a majority of the ,vhole nu1nber of trustees shall be necessary to constitute 
a quorum for the transaction of business, they shall be judges of the election 
returns, and qualification of their own members, they shall determine the 
rules of their o,vn proceedings and keep a journal thereof, which shall be 
open to the inspection and examination of any citizen, and may compel the 
[:369] attendance of absent members, in such manner and under such penal
ties, as they shall fit think to prescribe; they shall elect from their own body 
a presidC'nt pro ten1po1'e, they shall also appoint from the qualified voters of 
the city, a city clerk, ,vho shall have the custody of all the laws and ordinances 
of the city, and shall keep a regular and correct journal of the proceedings 
of the council, and shall perform such other duties as may be required by the 
ordinances of the city. The clerk in office at the expiration of the term of 
service of an)T council, shall continue in office until his successor shall be 
appointed and qualified. 

SEC. 64 City seal-clerks fees. Eeach city council shall cause to be pro
vided for the clerk's office, a seal, in the centre of "-hich shall be the name 
of the city, and around the margin the ,vords "city clerk," which shall be 
affixed to all transcripts, orders or certificates which it may be necessary or 
proper to authenti<'ate under the provisions of this act, or of an)' ordinance 
of the city ]for all a ttes1 ed certifica t cs and transcripts other than those or
dered by the city council, the same f ces shall be paid to the clerk, as are 
atlowcd to county ofnccrs for the same services . 

• 
SEC. 65 Powers of the city council- finances-meetings- officers elected-

duties and term- pay of city officers. The city council shall possess all the 
legislati, e po,v<'rs granted in this act, and other corporate po,vers of the city, 
not herein, or by some ordinance of the city council, made in pursuance to 
this act, conferred on so1ne officer of the city, and they shall have the manage
ment and <'Ontrol of the finances, and all the property, real and personal, be
longing to the corporation, they shall provide the times and places of holding 
their meetings, ,vhich shall at all times be open to the public, and the mayor 
or any three trustees may call special meetings, hy notice to each of the mem
bers of the council, personally· served or left at his usual place of a bode, they 
ihall appoint, or provide hy ordinance that the qualified ,oters of the city, 
or of the ,vards or clistricts. as the case may require, shall elect all such city 
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officers as may be necessary for the good government of the city, and for th e 
due exercise of its cor- [370] -p or ate powers, and which shall have been pro
vided for by ordinance, as to whose election or appointment provision has 
not her ein been made, and all city officers whose term of service is n ot pre
scribed, and whose powers and duties are n ot defined by this act, shall per
form such duties, exercise such p owers and continue in office such term of 
t ime, not exceeding one year, as shall be prescribed by ordinance; but all 
officers to be elected, shall be elected at the regular annual election for 
municipal corporations. The officers of all municipal corporations shall re
ceive such compensation and fees, for their services as the trustees shall by 
ordinance prescribe Provided, that the compensation of the council or trustees 
shall not exceed one dollar to each member for every regular or special meet
ing of the board, and not to exceed to each, fifty dollars in any one year. 

SEc. 66. Board of health-police--fire companies- markets-farmers not 
charged-marketing regulated. The city council shall have power to estab
lish a board of health, to invest it with powers, and impose upon it such 
duties, as shall be necessary to secure the city and the inhabitants thereof, 
from the evils, distresses and calamities, of contagious, malignant and in
fectious diseases, provide for the proper organization and the election or ap
pointment of the necessary officers thereof and make such by-laws. rules and 
r egulations for its government and support, as shall be required for the en
forcing of the most prompt and efficient performance of its duties, and the 
lawful exercise of its powers, they shall have power to establish a city watch 
or police, to organize the same under the general supervision of the mayor, 
marshal or other officer of the police, prescribe its duties and define its powers 
in such manner as will most effectually preserve the peace of the city, secure 
the inhabitants thereof from personal violence, and their property from fire 
and unlawful depredations, they shall establish and organize all such fire 
companies, and provide them with proper engines and such other instrments 
as may be necessary to extinguish fire and preserve the inhabitants of the 
city from conflagration, and provide such by-laws and regulations, for the 
government of the same as they shall [371) see fit and expedient, and each 
and every person, who may belong to such fire company, shall in the time of 
peace, be exempt from the performance of military duty, under the laws of 
the state; they may erect, establish and regulate the markets and market 
places, for the sale of provisions, vegetables and other articles necessary for
the sustenance, comfort and convenience of the city and the inhabitants 
thereo ; no charge or assessment of any kind shall be made or levied on any 
wagon or other vehicle, or the horses thereto attached or belonging, bring
ing produce or provisions to any of the markets in any city, for standing in 
or occupying a place in any of the market spaces of the city, or in the streets 
contiguous thereto, or market day and evenings previous thereto, and no 
charge, assessment or prohibition, shall be imposed or made on or against the 
owners of such wagons or vehicles, or the person using the same, in respect 
to the market spaces and streets, in the manner and for the purpose afore
said, but the city council shall have full power to prevent forestalling, to 
prohibit or regulate huxtering in the markets, to prescribe the kind and 
description of articles which may be sold, and the stands or places to be oc
cupied by the vendors and may authorize the immediate seizure, aud arrest 
or removal from the market, of any person violating its regulations as estab
lished by ordinance, together with any article of produce in their possession, 
and the immediate seizure and destruc tion of tainted or unsound meat or 
other provisions. 

SEC. 67. Control and repair of highways-public squares-wagons and 
omnibuses. The city council shall have the care, supervision and control of 
all public highways, bridges, streets, alleys, public squares and commons, with-
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in the c~ty, and shall cause the same to be kept open and in r epair, and free 
from nuisances; no street or alley which shall hereafter be dedicated to public 
use, by the proprietor of ground in any city, shall be deemed a public street 
or alley, or to be under the care or control of the city council unless the 
dedication shall be accepted and confirmed by an ordinance especially passed 
for such purpose; they shall have the power in cities of the first [372] class, 
to prescribe by ordinance the ,,idth of the tires of all ,vagons carts drays 
and other vehicles habitually used in the transportation of pers~ns or ~rticles 
from one part of the city to another, or in the transportation of coal, wood, 
stone or lumber, into the city to establish stands for hackney coaches cabs 
and omnibuses, and enforce the observance and use thereof, and to fix the 
rates and prices for the transportation of persons and property in such coaches, 
cabs, and omnibuses, fro1n one part of the city to another. 

SEC. 68. Wharves and dock.age-h arbor mast ers-papers used as evidence. 
The city council shall ha, e po,,er to establish and construct and regulate, 
landing places, "·harYes, docks, piers and basins, and to fix the rates of land
ing, ,,harfage and <lockage, and to use for the purpose aforesaid any public 
building or any property, belonging to. or under the control of the city, and 
the city council shall haYe the use and control for the aboYe pur pose, of the 
shore or bank of any lake or river, not the property of individuals, to the 
extent and in any manner that the tate can grant such use or control, the 
city council shall ha,·e po"·er to appoint, or to proYide that the qualified voters 
shall elect harbor masters, "·barf masters, port wardens, and other officers 
usual and proper for the regulation of the navigation, trade or commerce of 
such city, to define their duties and powers, and fix their fees or compensa
tion, copies of examination and surveys, and of the proceedings of any port 
warden in the usual discharge of the duties of such officers, certified under 
his hand and seal, shall be prima facie evidence of the facts therein duly 
stated. 

SEC. 69. The regulations of ferries. The city council of any city shall 
have the exclusive po,ver to establish and to regulate and license ferries, 
from such city or any landing therein, to the opposite shore, or from one 
part of said city to another, and in granting such license, to impose such 
reasonable terms and restrictions, in relations to the keeping of such ferries. 
and the time, manner, and rates of the carriage and transportation of persons 
and property, as the city council may prescribe, and the city council shall 
have power to provide for the revocation of any such license, [373] and for 
the punishment by proper fines and penalties, of the violation of any or
dinance prohibiting unlicensed ferries, or regulating those established and 
licensed. 

SEC. 70. Fines collected- imprisonm 'nt for non-payment-bad characters 
punished. The city council shall haYe po,ver to provide that when a :fine 
shall be imposed for the violation of the ordinances of the city, or any of 
them, and the same is not paid, the party convicted, shall by order of the 
mayor, or the proper authority, or on process issued for the purpose, be com
mitted until such fine or the costs of the prosecution shall be paid, or the 
party discharged by due course of law; they shall also, ha Ye power to pro
vide that any person convicted of a repeated and wilful violation of any 
ordinance, who shall refuse or neglect to pay the fine imposed, and the 
costs of prosecution, shall by like order of process, be imprisoned an d kept 
in confinement for any term not exceeding thirty days; they shall have power 
to provide that all vagrants, common street beggars, common prostitutes, and 
persons disturbing the peace of the city, shall on conviction thereof be pun
ished by imprisonment, not exceeding thirty days, and any city shall be 
allowed for the purpose of imprisonment, authorized under this act, the use 
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of the jail of the proper county, and all persons so imprisoned shall be under 
the charge of the sheriff of the county, who shall receive and discharge such 
persons in such manner as shall be prescribed by the ordinances of the city, 
or otherwise by due course of law. 

SEC. 71. Removal from office----vacancies filled. Any member of the city 
council may be expelled or removed from office by a concurrent vote of two
thirds of all the trustees elected to the city council, but not a second time 
for the same cause; any officer appointed by the city council may be re
moved from office by a concurrent vote of two-thirds of all the trustees elected 
to the city council, and provision be made by ordinance, as to the mode in 
which charges shall be preferred, and a hearing be had; in all cases of 
vacancies in the city council, they shall be filled by special election, and in 
case of any office of an elective officer, except trustees of the wards, shall 
become vacant before the regular expiration of the term thereof, the vacancy 
[374] shall be filled by the city council, until a successor is elected and quali
fied, and such successor shall be elected for the unexpired term, at the first 
annual election that occurs after the vacancy shall have happened. 

OF CITIES OF THE SECOND CLASS. 

SEC. 72. Mayor act as justice----jurisdiction-fees. The mayor of cities of 
the second class shall have within the limits of the same, all the jurisdiction 
and powers of a justice of the peace, in all matters civil or cri1ninal arising 
under the laws of this state, to all intents and purposes whatever, and for 
the crimes and offences, his jurisdiction shall be co extensive with the county; 
he shall give bond and security as is r equired of justices of the peace, to be 
approved by the city council; he shall have exclusive jurisdiction of all the 
prosecutions for violations of the ordinances of the city, he may award and 
issue any process or ,,,Tits that may be necessary to enforce the administra
tion of right and justice throughout the city, and for the la,vful exercise of 
his jurisdiction according to the usages and principles of law, and he shall 
in the discharge of his duties as justice of the peace, receive the fees and 
compensation allowed by law in such cases. 

SEC. 73. Election of city officers and terms. The qualified voters of each 
city of the second class, shall elect a city marshal, who shall hold his office 
for one year, a city treasurer who shall hold his office for one year, and a 
city solicitor, who shall hold his offiee for two years, each of said officers 
shall continue in office until his successor is elected and qualified and shall 
have such powers and perform such duties as are prescribed in this act, or 
may be by any ordinance of the city council, not inconsistent therewith. 

SEC. 74. The marshal 's duties and jurisdiction. The marshal of the cities 
of the second class shall execute and return all writs and process to him 
directed by the mayor, and in criminal cases. or of cases in violation of city 
ordinances. he may serve the same in any part of the county, it shall be his 
duty to suppress all riots. disturbances and breaches of the peace, to appre
hend all disorderly persons in the city, and to pursue and arrest any person 
fleeing from justice [375] in any part of the state, to apprehend any person 
in the act of committing any offence against the la,,s of the state or ordinances 
of the city, and forthwith to bring such person before the mayor, or other 
competent authority, for examination or trial; he shall have po,Yer to appoint 
one or mo-re deputies for ,vhose official acts he shall be responsible; he shall 
have in the discharge of his proper duties, like power, shall be subject to like 
resp()nsibilities, and shall r eceive the same fees as sheriffs and constables in 
similar cases. 
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Olt, CITIES OF THE FIRST CLASS. 

S1 c 7f>. Message from the mayor-appointment of police-act as justice. 
'I'he n1uyor of the c1t1es of the first class shall at the first regular meeting of 
the city council in the 1nonth of 1\pril of eYery year, and at such other times 
as he n1ay dec1n C'Xpe<lient, report to th.e < ity council concerning the municipal 
affairs of the citv. and reconunend such 1ncasures as to hi1n 1nay seem ad
\'isable; the 1nay~r shall appoint one cl11ef of police ancl as man~· ~ubordinate, 
officers and \\'atelunen as the city council may dcetn necessary, the "·atchmen 
to be selected in <'(}Hal 11u1nbers f·ro1n each \Ya'i·d, \\·ho shall ho.Id their appoint-
1nents during the plt:asure of the rnayor; he . hall 1111,e po"·er in cases of 
en1erg<•ncy, to appoiut as 1nan~· special "'at<'hrnen as he 1nay think proper, 
but sn<'h appointincnts shall be repo11ecl to and snb,1ect to the action of the 
city council at its next n1ccting: he shall ha\'e \Yithin the county in "·hieh 
suc.:h cit~· is situat<'<l. in all crirninal <·ases, all the po"·ers of a justic.:e of the 
peace, but in c:iscs of Plncrgen<'y or nccess1t~·, the n1ayor shall not be required 
to sit ou the exan1ination or hc·aring of an;v critninal charge or case, and 
"'arrants issuccl b.,· him shall h<' n1acle returnable before so1ne judge of the 
police court 

Si:c. 7G, Election of city officers. T he qnnlifh•d voters shall elect a city 
1narsha1, a <•1t~ cntl eng111<•<1 r a c•1t~ treasurPr, a city auditor, a citJ solicitor. 
police judge, and a snrH•rintencleut of the 1na1·ket, " ·ho shall hold their offices 
for t"·o years; PUC'h of sai<l ofli<'ers shall continue in office until his successor 
is elected and <Jnalific<l, and shnll ha, c f!37Gl snch po" ers and perior1n such 
clntiPs as arc pl'<'S<'l'ibecl in this act, or as n1ay he prescribed 111 any orchnanee 
of the eity, not i11consiste11t "ith this a<'I, and \\0 hich n1ay not be inco1npatible 
,vith 1h11 nature of thc•ir resppc•ti, e olliees 

S1- r 77 City marshal 's duties, powers and jurisdiction. The city n1arshal 
shall <'XC'ente ancl return nll process to b11n dtrC'ctc•cl b) the n1aJor or ,JlHlge 
ol' the police eonrt, aud shall utl<'nd on the sittings of said conrt, he shall 
ha \'e po,\ c•r to execnt c anJ snch prO<'<'SS ln h1n1self or depu t~ , in any pn rt 
of th<' c.:01111ty, it shall he 111s cluty to suppl'C'Ss all riots and disturbances, and 
breaches oft hP pC'acc, to apprehend nil persons <'onunithn~ an) oft'euce ng111nst 
th<' linvs of 1111s stall' or 1hP ordinall<'t'S of the cit~·. nnd then forth"ith bring 
before the JH'Op<'r authority for <'Xnntinntion or trial: he shall ha, e po"·er 
1 o pursue nncl nrrest any })Pt son il<•<•111g fron1 .1ushee in HU) part of the state. 
and to rc<'ei\'C' and exc<'nl<' an) prop<'r nulhont~ for the nrrC1st and detention 
of <'riininals flpeing or escap111g- fro1n other phte<'s or stntes, to appotnt one 
or 1norr. clcpntics, for" hosp official a<'ts he shall he responsible: he shall ha, e, 
in the disc•hnrgc of 111s propC'r dut1c>s like po\\ <'l"'l, be subject to like respons1bil 
iti<'s, anrl shall rec"l'I\ e thP sa111P ft'es ns sheriffs an<l coustnhles in snnilar ca.s<'s 

S1•.<' 78 Appointment of police-reserve-duties, powers & jurisdiction of 
the police. 'l'hc· <'it, rou11<•1l shall by n general ordinance direct the 1nunber 
of ofli<•c1·s of 1h<' poli<'e nnd \\HlchnH';l to he appointed, thPJ shall also provide, 
in ad<lit1011 to the rcg-ulnr wnl<'h, l'or the nppcnu tntPnt of n resor, cd \Y atch, 
to <'onsist of n suitnhlc nun1bc•r of P<'l'so11s 111 <'Heh "ard, to be called into duty 
in "·hole• 01· 111 pat·I, in snc•h 111111u1e1· nn<l 011 snc·h oc•<•ns1ons as the conncil 
rna,r presC'nhe. and by the' 11111) or, or offiC'ers or the poh<•c> uncler his direction, 
in i,;pec•ial c·nscs or ensPs or r1nPl'gPnc•). th1• duty of 1hc1 c•hiel' nnd other officers 
of the• poli<'P, Hnd of !hi' \\'Hlch111<'11 shnll ht> und<•r the direction of the n1ayor, 
and i11 c•o11fon11it.v \\'ith the onlinan<'<'S ol' the r1ty, to supprp<;s nil rio ts and 
dis1nl'!1anc•Ps and hrPn<·hrs or the peace, to pUl'SU<' nncl nrrest any person flee
ing fro1n just il'e i11 an,v pnrt of the stn l<', to nppl'ehetl(l Hll) flll<l nll persons 
i11 th c a1•t ol' <'01n111it ting '377 1 n11~ offC'n<·e ngninst the' ln\\·s of the state, or 
the orcli111111<·rs of th<' c·il), n11cl fortlnYilh to l>ring- such p<'rson or persons 
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before the police court, or other competent authority, for examination, and at 
all times to diligently and faithfully enforce all such laws, ordinances and 
regulations, for the preservation of good order and the public welfare, as 
the city council may ordain, and for such purposes, they shall have all the 
power of constables; the mayor, marshal and watchmen of the city may, upon 
view arrest any person or persons who may be guilty of a breach of the o,r
dinances of the city, or of any crime against the laws of the state, and may 
upon reasonable information, supported by affidavits, procure process for the 
arrest of any person or persons who may be charged with a breach of any 
of the ordinances of the city. 

SEc. 79. Trustees of water works- terms of office--duties-water debt. 
The city council of any city of which water ,vorks are or may be constructed, 
shall establish a board of three trustees to be known as the trustees of the 
water works, who shall be elected by the qualified electors of the city, and 
hold their offices for the term of three years, but it shall be so provided that 
one of said trustees shall be elected annually; the trustees of water works 
shall manage, conduct and control the city water works, furnish supplies of 
water, collect water rents, and appoint all necessary officers and agents under 
such rules and regulations as the city council shall prescribe, when any city 
shall have contracted a debt, in respect of water ,vorks, the rents and incom~ 
which may accrue therefrom, shall be kept a separate and distinct fund, to 
be applied to the payment of the expense of constructing and repairing the 
works, the payment of such debts, or the creation of a sinking fund for its 
redemption. 

SEC. 80. St. com 'rs and terms of office--streets cleaned- construction of 
public works. That on the first l\Ionday in J\Iarch there shall be elected three 
commissioners, the person having the highest number of votes cast to hold 
his office for the term of three years, the person having the next highest 
number to hold his office for the term of two yea,rs, and the person having 
the next highest number to hold [378] his office for the term of one year, 
and thereafter one shall be elected annually, who shall continue in office for 
the t erm of three years, and until his successor is elected and qualified; it 
shall be the duty of the city commissioners to enforce the ordinances of the 
city, to superintend the cleaning and improvement and the lighting of the 
streets, lanes and alleys, ma.rket spaces, commons, bridges, sewers and land
ings of the city, and perform such other duties as the council by ordinance 
may provide; they shall, with the mayor of the said city, and the city civil 
engineer, constitute the board of city impt<ovements, and receive such com
pensation for their services as the council may determine; the board of city 
improvements shall exercise such powers and perform such duties in the 
superintendence and construction of public wolf.'ks, constructed by authority 
of the city council, or owned by the city, as the said council may from time 
to time prescribe. 

SEC. 81. Infirmary for the poor-director s elect 'd-over seers of poor. The 
city council shall have power to erect and establish, to maintain and regulate 
an infirmary for the accommodation of the poor of the city, either within the 
limits of the city, or ,vithin the county, within which it may be situate, and 
for such purpose may purchase or hold any real estate that may be deemed 
necessary; the management and government of any such infirmary, and the 
granting of outdoor relief to the poor, under such rules and regulations as 
the council may prescribe shall be vested in a board of three directors to be 
elected by the gualified voters of the city, and hold their offices for the term 
of three years. but it shall be so provided that one of said directors shall be 
elected annually; the city council may provide that the qualified electors of 
each ward of the city shall elect, or that the said directors shall appoint an 
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o, erscer in each \Yard, "·ho shall pPrform such duties 1n respect of the care 
of the poor, and thc>ir remo, al to saicl n1fi1n1arv as the citv council mav . , . . 
provide 

SEc 82 H ouse of refug&-eonvict children confined-bad children com
mitted. The cit) council shall lHn e po" er to erect and establish and to mam
ta1n and regulate either \Yithin its limits, or "·ithin the county in which it 
is situate, [ :370 ] a house of refuge> or a house of correction, and a work house, 
or either of the111, and phH·t• the same under the rnanagement and control of 
such directors. superintendents and other officers as the council may by or
cbnance provide: all children under the age of si:~teen years, who shall be 
co11v1ctecl of any offence n1ade punishable by imprisonment under any or
dinance of the eity, or "·ho shall be liable tn be committed to prison under 
any such ordinance, 1nay bt• confined in such house of refuge and may be 
there kept or apprenticf'd out nuder such rules ancl regulations as the directors 
of th<> house of refuge 1nay prescrib<>, nutil the) arrive at the age of eighteen 
years and 1t shall and 1nay be la,vful for the directors of an, such house of . . . 
refuge to rece1, e and take charg-r of an)' children ,Yho n1ay be committed to 
their custody by the count~· court, or an} judge, justice of the peace, or other 
officers, under an~· h1" of th 0 statf', an} person o, er the age of sixteen years, 
con, 1cted of the violation of an:v orchnance, and liable to be punished there
for b)- 1mpr1son1nent , 1na), 111 lien thereof, be con11nittecl to the house of cor
reC'hon, or to th<> "·ork house as 1nay be proYided by ordinance 

Ri, c 8!! Children may be bound to apprenticeship. That the board of 
threctors of an) house of refuge heretofore established by any city, be and 
the) ar<' hereh}' anthor1zecl to appoint a con11n1ttee of one or more of their 
o,,·11 rn11nbc>r ,vith po"er to execute and dell\·er, on behalf of said board in
dentnr<>s of apprPnti<'Psl11p for any in1nnte of said institution whom they may 
<leen1 a proper person for an apprenticeship to a trade or occupation. to such 
person as said committee, or the board may select and agree with, and the 
s:ncl 11Hlentnres shull have the like force and effect as other indentures of 
apprenti<'eslnp, under the la" s of To\\·a, and that said indentures shall be 
filed and kept in said institution hy the superintendent thereof. and it shall 
not bP neee'lsar) to file or recor<l the same 1n an)· other place or office. 

81;;C' S-t Youth may be changed from house of refuge to the prison-sta~
ment of causes made--sentenced in dist. court. That ,T'hen any boy or girl 
shall he (•onvietecl of an,\ offence against the la"'s of this state, punishment 
,v1th irnpr1sonrncnt in the penitentiar}, or in the [3 OJ jail of the county 
"here such house of refuge 1nay be sitnatc, ancl shall under existing laws be 
sent to lh<> honse of )·efnge, 1nstencl of the penitentiary or jail; and if said 
boy or girl shall refuse> to snbn11t to the rules of said institution, and prove 
to be stubborn and irreclu11nablC', in the opinion of a majority of said board. 
he or she rnaJ. b) their order, be cleliYerecl into the custody of the sheriff of 
saHl c•ount,\, "1th a ,Yr1t ten sta!C'n1<>11t of the cause of Ins or her commitment, 
and of the conduct. and character of snch bov or girl as exhibited in said 
institnllon, "hich stnlcn1cnt shall he prepare;l and signed by the superin 
tcn<lPnt of saicl institution: ancl it shall be the duty of the sheriff to receive 
such boy or girl nlto custocl}, and to file such statement in the office of the 
clerk of the tlislr1C't court, or in the offic<> of the court in ,vhich he or shf' 
shall ha,e heen tried, and to nolif'}· the prosecuting attorney of the district 
thPreot', and thereupon the chstr1et attorn<>y shall cause such boy or girl to 
be brought before the district court, or before the court in ,vhich he or she 
nut, have hef'n trie>cl to re>cei\ e the sentence ,vhich the court shall deem just . ' 
according to the hnv for the offence for ,vhich he or she may have been 
c•onvictecl. 
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SEC. 85. Re-commitment to house of refuge. That ,vhen any inmate of 
said institution shall have been apprenticed, and prove untrustworthy and 
unreformed, he or she shall be recommitted to the said institution, to be held 
in the same manner as before said apprenticeship. 

SEC. 86. City prison- watch house-clerk of police court. The city coun
cil shall have po,ver to erect, establish and maintain, a city prison, which 
shall be in the keeping of the city marshal, un der such rules and regulations 
as the city council shall provide. The city council of such city shall provide 
one or more watch or station-houses; they shall also provide suit able rooms 
for holding the police co~rt; they shall provide by ordinance for the election 
by the qualified voters of the city, or for the appointment by the police judge, 
of a cler k for such police court, and for the selection, summoning and em
panelling its juries, and for all such matters touching said court as may tend 
to its efficiency (381] and the despatch of business. No clerk of said court 
shall be in any ,vay concerned as counsel or agent in the pr osecution or de
fence of any person before such court. It shall be the duty of the city marshal, 
by himself or deputy, to attend the sittings of the police court, to execute its 
orders and process, and preserve order. 

SEc. 87. Police judge's powers- police court-seal- the powers and juris
diction of police judgie determined. The police judge shall have in all crim
inal cases the po,vers and jurisdiction that are or may by law be vested in 
justices of the peace of the county, in all respects whatsoever; he shall have 
the power to take ackno,vledgments of deeds and other writings; be shall 
have jurisdiction of all ordinances of the city, and of all cases of petit larceny 
and other inferior offences ,vbich do not require an indictment or present
ment by the grand jury, ,vith pO"'er to hear and determine the same, where 
a jury is not demanded in cases ,vhere it may be properly claimed. The police 
judge of any such city shall have po,ver to hold court, to be styled the "police 
court.'' Every such police court shall be deemed a court of record, shall have 
a seal to be provided by the city council, with the name of the state in the 
centre, and the style of the court around the margin, and shall have like 
jurisdiction as a court as is or may be invested in the judge holding the same: 
and shall also have jurisdiction and power to hear and determine all cases 
of violation of the ordinances of the city which shall be prosecuted in the 
name or in the behalf of the city; and all cases of petit larceny, or other 
inferior offences of any description committed ,vithin the limits of the city, 
or within one mile thereof, and which the constitution or some la,v of the 
state does not require to be prosecuted by indictment or presentment of a 
grand jury; and prosecutions for such offences shall be brought and con
ducted in the name of the state. And for the proper exercise of such juris
diction. such police court shall have in respect of the issuing of process, the 
preserving order and punishing contempts, the administering oaths, the sum
moning and empanelling juries, or otherwise all the persons incident [382] to 
the district court in the hearing and determining like cases. 

SEc. 88. Fees and salary of police judge. The police judge holding the 
police court shall be entitled to receive in all criminal cases prosecuted in 
behalf of the state, the same fees, to be collected in the same manner as is 
or may be provided by law, as the justice of the peace in like cases, and in 
cases prosecuted in behalf of the city, such fees not exceeding fees for the 
services of the like nature in state prosecutions, as the council may by or
dinance prescribe, and shall also receive such future salary or compensation 
as the city council in like manner may prescribe. 

SEC. 89. Sessions of police court-jurors-rules of court. The police court 
shaH always be open for the dispatch of business but may adjourn from day 
to day or from time to time, and the mode in which cases shall be brought 
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before the court shall be regulated by the ordinance of the city council or 
rule of the court; the jurors in said court, shall have the qualifications of 
jurors in the district court, the police judge shall adopt such rules of practice 
and proceedings as ,vill give to all the parties a proper statement of any 
charge against them, full opportunity of being heard, but at the dispatch 
the business of the court with convenient speed. 

SEC. 90. Appeal to dist. court-transcript of case made out-case decided
appeal from mayor. Any final conviction or sentence of the police court may 
be examined into by the district court on certiorari, which may be allowed 
by such court or judge thereof, for sufficient cause and proceedings may be 
stayed on such terms as may be deemed reasonable; such police judge or 
court shall on such certiorari, all matters of record on file touching the pro
ceedings, or a transcript thereof and any facts which may have been noted 
by the judge, or certified in the nature of a bill of exceptions at the time 
of trial, ,•thich it shall be be the duty of the judge on the request of the 
party to do and on such return the district court shall make such order as 
right and justice may require and may either discharge the party or set aside 
the conviction, and order another trial, or dismiss the certiorari and order 
a procedendo, but no conviction or sentence of [383) any such judge shall 
be set aside or disregarded for want of any technical averment that any 
matter or thing is within their jurisdiction and in like manner as is above 
provided, may a conviction for the violation of any ordinance before the 
mayor of any corporation, be examined and revised. 

SEC. 91. Mayor acts till judge is elect 'd. That until a police judge shall 
be elected and qualified the mayor of any such city shall have all the powers 
and jurisdiction "Thich are by this act vested in the police judge, and shall 
hold the police court in like manner, and with like jurisdiction and powers 
as required of the police judge, and shall be entitled to demand and receive 
the same fees and compensation as in this act or as may be provided by the 
city council for the police judge or police court. 

SEC. 92. Majority of all the council pass laws- three readings of bills
mode of amendment-councilmen not eligible to office-no interest in contracts 
-salary not increased during term of office. All by-laws or ordinances and 
all resolutions or orders of the appropriation or payment of money, shall 
require for their passage or adoption the concurrence of a majority of all 
the trustees of any municipal corporation, all by-laws, and ordinances of a 
general or permanent nature, shall be fully and distinctly read on three dif
ferent days, unless three fourths of the council of the municipal corporation 
in which the same may be pending, shall dispense ""ith the rule, no by-law 
or ordinance shall contain more than one subject, which shall be clearly ex
pressed in its title and 110 by-la,v or ordinance or section thereof shall be 
reviewed or amended unless the ne,v by-law or ordinance contain the entire 
by-law or ordinance, or section reviewed or amended, and the by-law or or
dinance, section or sections so amended, shall be repealed. No trustee or 
member of any council, shall during the term for which he has been elected 
or for one year thereafter, be appointed to any municipal office, ,vhich shall 
be created or the emoluments of ,vhich shall have been increased, during the 
term for which he shall have been elected, no such trustee or member shall 
be appointed to any municipal office except in the cases provided in this act 
during the time for ,Yhich he may have been elected, nor shall any such 
trustee or member be interested direct- [384] -ly or indirectly in the profits 
of any contract or job for work or service to be performed for the corpora
tion The emoluments of no officer whose election or appointment is required 
by this act shall be increased or diminished for the term for which he shall 
have been elected or appointed, nor shall any charge of compensation effect 
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any officer whose office shall be created under the au thoity of this act during 
his existing term, unless the office, be abolished, and no person who shall 
have resigned or vacated any office shall be eligible to the same during the 
time for which he was elected or appointed to serve where during the same 
time the emoluments have been increased. 

REVENUE AND DEBTS OF l\1UNICIPAL CORPORATIONS. 

SEC. 93. Tax certified to co. clerk-co. treas'r collects taxes. That the 
council of any municipal corporation, is hereby authorized and required to 
cause to be certified to the clerk of the county, on or before the first of 
August annually, the percentage by them levied on the real and personal 
property in said corporation, appraised and returned on the grand levy afore
said, and county clerk is hereby authorized and directed to place the same 
on the duplicate of taxes for said county, in the same manner as county taxes 
are now placed on said duplicates, which said taxes of said municipal corpora
tion, shall be collected by the county treasurer of the county, and paid into 
the treasury of such corporation, with the same power and restrictions, and 
under the same regulations, and in all things as to the sale of real or personal 
property, he shall be authorized, and he is hereby required to act according 
to the provisions and requisitions of the la,v for the collection of taxes for 
the state and county purposes. 

SEC. 94. The per cent of tax defined. The amount which may be so cer
tified, assessed and collected for a special road district, to defray the general 
and incidental expenses thereof, shall not exceed three fourths (¾) of one 
mill on the dollar of the amount subject to taxation for an incorporated town, 
to defray its general and incidental expenses, ten mills on the dollar, for a 
city of the second class, to defray its [385] general and incidental expenses 
ten mills on the dollar. 

SEc. 95. Tax levied for sinking fund. That for the purpose of creating a 
sinking fund for the gradual extinguishment of the bonds and funded 
debt of any municipal corporation, the council thereof may in their discretion 
annually levy and collect, in addition to the other taxes of said corporation 
a tax of not more than one mill upon the assessed value of said property 
appraised and returned as aforesaid, which shall be paid into said treasury 
and be applied by orders of the city council to,vards an extinguishment of 
the said bonds and funded debt and to no other purpose whatever. 

SEC. 96. Co. treas 'r pays over to city treas 'r. That it shall be the duty 
of the treasurer of the county to pay over to the treasurer of any municipal 
corporation, all moneys received by him arising from taxes levied belonging 
to such municipal corporation, on or before the -- day of --- in each 
year, and such moneys as said county treasury may receive after that time 
for delinquent taxes belonging to such corporation, he shall pay over to the 
treasurer thereof when demanded. 

SEc. 97. Unrecorded lots taxed. In any municipal corporation ,vhere the 
power exists to impose taxes on lots when platted and recorded, the corpora
tion shall also have power to impose taxes upon parcels of land laid off into 
lots and sold or leased by metes and bounds, or other description, though the 
same shall not have been platted or recorded. 

SEC. 98. City may tax dogs. That the council of any municipal corpora
tion shall have po,ver, whenever in their opinion the interests of the cor
poration require it, to lay and collect a tax on dogs and other domestic 
animcls, not included in the list of taxable property for the state and county 
purposes, which said tax shall be collected by the collector of such corpora
tion and paid into the treasury thereof. 
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SEc. 99. Loans made and limited. Loans may be made by any municipal 
corporations in anticipation of the revenues thereof, but the aggregate 
a111onnts of such loans shall not exceed the sum of four per cent upon the 
taxable property of any city or town. 

(386] 

OF ELECTIONS AND Qt:ALIFICATIONS OF OFFICERS. 

8Ec 100 Annual election-special election- places of electi 'n-qualifica
tions of voters. The first )Ionda) of )larch shall be the regular annual period 
for the election of 111u111c1pal officers, and all officers whose election is pro
, iclecl for in this act, or 1na) be proYided for by any by-la,v or ordinance, 
shall be elected on that <la). Special election of 1nembers of the city council 
of an) city shall be hel<l at such time as the mayor may direct, so that ten 
<lays notice thereof be gi\ en The trustees or council of eYery municipal 
corporation shall direct the place or places for holding elections for municipal 
officers. In all cities there shall be a place appointecl in each ward for hold
ing all elections; any person ,vho at the tune of any election of municipal 
officers ,voul<l be a qualified voter under the laws of the state for county 
officers, ancl shall actually reside in the corporation or ward in which he 
offers to , ote, shall be deemed a qualified voter, and all elections shall in all 
respects be held and conducted in the manner prescribed by law in case of 
to,, nslup elections. 

S:E c. 101 Returns made to city cl 'k- canvass- certificate of election
canvass by council. The return of all inun1cipal elections in cities and in
corporated to,vns ,,hich are divided into election districts or wards shall be 
1nade to the clerk or recorder of the corporation. and shall be opened by 
him "ithin the time prescribed by la,v in the county elections. He shall call 
to lus assistance the mayor of the corporation, or 1f there be no mayor, or 
the n1ayor shall have been a candidate at such election, then any of the 
.Justices of the peacl' of the county, and shall in his presence make out an 
abstract, and ascertain the candidates elected in all respects as required by 
la,v for the canvass of returns of the count> elections, and shall in like manner 
1nake out a certificate as to each candidate so elected, and cause the same 
to be delivered to hun or to be left at his place of abode. At all elections 
1n cities and rncorporated to,vns, ,vhich are not diYided into election districts 
or "'ards, the mayor and trustees, any three of them who1n shall be a quorum, 
shall serve as .1ndges, and the recorclc>r shall serve as clerk, and after can
vassing the votes ,,hich may be given at such [387) election, shall declare 
the result, and the recorder shall n1ake ont and c.leliver to eaeh person elected 
to any office in such city or incorporated to,,11, a certificate of such election. 

SEC. 102 Oath of office-bond- vacancy. .All officers elected or appointed 
1n any municipal corporation, shall take an oath or affirmation to support 
the constitution of the United States, and the constitution of the state of 
To,va and the trustees or council of any n1unicipal corporation may require 
fro1n such officers as the)' 1nay think proper, a bond \Yith proper penalty and 
surety, for the faithful discharge of the duties of their office, and such trus
tees or council shall have the po,ver to declare the office of any person ap
pointed or elected to any office, \Yho shall fail to take the oath of office, or 
giYe bond ,vhen required, for t en days after he shall have been notified of 
appointn1ent or election, vacant, and proceed to appoint as in other cases of 
vacancy. 

,. 
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FURTHER GENERAL PROVISIONS. 

SEC. 103. Record and publication of ordinances. All by-laws or ordi
nances shall, as soon as may be after their passage, be recorded in a book 
kept for that purpose, and be authenticated by the signature of the presiding 
officer of the council, and the clerk; and all by-laws of a general or per
manent nature, and those imposing any fine, penalty or forfeiture, shall be 
published in some newspaper of general circulation in the municipal corpora
tion, and it shall be deemed a sufficient defence to any suit or prosecution 
for such fine, penalty or forfeiture to show that no such publication was 
made. 

SEC. 104. Yeas and nays called on passage of bills-appointments. On the 
passage or adoption of every by-law or ordinance, and every resolution or 
order to enter into a contract by any council of any municipal corporation, 
the yeas and nays shall be called and r ecorded; and to pass or adopt any 
by-laws or ordinance or any such resolution or order, a concurrence of a 
majority of the whole number of the members elected to the council shall 
be r equired; all appointments of officers by any council shall be made viva 
voce, and the concurrence of [388] like majority shall be required and the 
names of those, and whom they voted, on the vote resulting in an appoint
ment shall be recorded. No money shall be approprated by the council except 
by ordinance. 

SEc. 105. Repairing of streets-two-thirds vote. No street or highway 
shaU be opened, straightened or ,videned, nor shall any other improvement 
be made which will require proceedings to condemn private property. without 
the concurrence in the by-laws or ordinance or resolution directing the same 
of two-thirds of the "'hole number of the members elected to the council, 
and the concurrence of a like majority shall be required to direct an i1nprove
ment or repair of a street or highway, the cost of which is to be assessed 
upon the owners of the property, unless two-thirds of the o,vners to be 
charged therefor, shall petition in writing for the same. 

SEC. 106. Improvements recommend 'd by boa.rd- petitions presented. In 
all cities of the first class, ,vhere there shall be a board of city improvements, 
no improvement, or repair in relation to streets, sewers or bridges shall be 
ordered or directed by the city council, except on the report and recommenda
tion of said board; all petitions from the o,vners of property in relation to 
such improvements, shall be presented to such board ,,ho shall report from 
time to time to the city council. when any such improvement is necessarJ• or 
proper, and when assess1nent is required, and the proper amount to be as
sessed, and the citv council shall take such action thereon as mav be dee1ned . . 
proper. 

SEC. 107. Rights of old corporation secur 'd. All rights and property of 
every kind and description, which were Yested in any municipal corporation 
under its former organization, shall be deemed and held to be vested in the 
same municipal corporation under the organization made by this act, and no 
right or liabilities either in favor or against such corporation existing at the 
time of taking effect of this act, and no suit or prosecution of any kind shall 
in any manner be affected by such change, but the same shall stanc1 or progress 
as if no such change had been made, Provided, that where a different ren1edy 
is given by this act. which can properly be made applicable to any right 
ex- (3891 -isting at the time of its passage, the same shall be deemed cumula
tive to the remedies before provided, and may be used accordingly. 

SEC. 108. Additional justices elected. Any municipal corporation ,vhich 
under its former organization. held or exercised any po,ver or duty in order
ing or directing the election of justices of the peace, constable or other town-
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ship officers, shall continue to hold and exercise such power and duty until 
otherwise provided by law. 

SEC. 109. Powers continu'd. Any municipal corporation in which under 
its former organization any law or charter regulating any literary, charitable 
or benevolent institution, vested any power appointing officers of supervision 
or control, shall continue to hold, possess the like power and authority in 
every respect. 

SEC. 110. Officers continued in office---laws and ordinances continued in 
force. That the mayor, trustees, marshal, treasurer, and all officers hereto
fore elected by the people or appointed by any municipal corporation now 
in office, shall remain and continue in their respective offices and perform the 
several duties thP.reof under the provisions of this act, until the term shall 
expire for which they have been elected or appointed, and until their suc
cessors shall be chosen or appointed and qualified, unless the council of such 
corporation shall otherwise provide; but all such officers shall notwithstand
ing any instruction in this act, be subject to such rules and regulations touch
ing their duties or compensation. as the proper authority of any municipal 
corporation may proV'ide; and all la,vs . . ordinances, and resolutions hereto
fore lawfully passed and adopted b~T the city council, shall be, remain and 
continue in force until altered or repealed by the city council, established by 
this act, and all special acts in relation fo any municipal corporation, repealed 
by the first section of this act. shall notwithstanding, so far as the same 
affects the particular police regulations or local affairs of any municipal cor
poration, in matters not inconsistent " ·ith this act, be and remain in full force 
as by-la"·s and ordinances of the particular 1nunicipal corporations, until 
altered or repealed b~ the proper authority thereof. 

[390) SEC. 111. Process of amending charters. The charter or act of in
corporation of any city or to"·n in this state may be amended in manner fol
lowing, to wit: 

Submitted to the people---notice publish 'd-form. When one fourth quali
fied voters of said city or town as shown bv the ,ote at the charter election 
immediately previous: petition the legislati~·e body of said city or town for 
the amenchnent of the charter or act of incorporation, the said legislative 
body shall in1mediately propose sections amendatory of said charter or act 
of incorporation as petitioned for, and sub1nit them to the qualified voters 
of said city or to,,n at the first ensuing charter election, at least ten days 
before said election; the mayor or chief officer of said city or town shall issue 
his proclamation settini; forth the nature and character of such amendment, 
and the said proclamation shall be immediately published in some newspaper 
published in said town, and be posted up in some conspicuous place in the 
office of said mayor or chief officer, or if there is no such paper, then by 
posting copies of said proclamation in five conspicuous places in said city 
or to,vn; one of which shall be the door of the office of said mayor or chief 
officer. On the day specified the said amendment shall be submitted to the 
qualified voters of the corporation for adoption or rejection, and the form 
of the ballot shall be, "for the amendment," or "against the amendment." 

SEC. 112. Amendment in force. If the majority of the votes cast is in 
favor of said amendment, the mayor or chief officer shall forthwith issue his 
proclamation accordingly; and the said amendment shall thereafter constitute 
a part of said charter and be operative on the people. 

SEc. 113. Amendment at special election. The legislative body of said 
city or town may submit any amendment to the vote of the people as afore-

.,. 
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said at any special election, Provided, one half the voters determine as afore
said, petition for that purpose, and the proceeding shall be. the same as at 
the general election. 

Approved l\Iarch 23d, 1858. 

[391] CHAPTER 158. 

SCHOOL F VND AND SCHOOL LANDS. 

A~ ACT providing for the management of the school fund, and sale of the school 
lands. 

Be i t e1,acfecl hy the General As,<:;p;11bly of th e State of I o1ca, 

SECTION 1. School funds established. That the following are hereby de
clared to be and remain perpetual funds for common school purposes, of which 
the annual interest or income only can be appropriated. 

1. Five per cent. The five per ccntum upon the net proceeds of all sales 
of the public lands in the state of Iowa. 

2. Five hundred thousand acre grant. The five hundred thousand acres of 
land, and all proceeds of the sales thereof which were granted to the state 
of Iowa, under the eighth section of the act of congress, passed September 
the 4th, A. D., 1841, entitled an act to appropriate the proceeds of all sales 
of public lands and to grant pre-emption rights. 

3. Intestate. The proceeds of all sales of intestate estates which escheat 
to the state by reason of there being no heir. 

4. Sixteenth secti 'n. The sixteenth section in each township of the state, 
or lands selected in lieu thereof. 

SEC. 2. Tempora'y funds. The following are declared to be and remain 
temporary funds for common school purposes, to be received and appropriated 
annually, in the same manner as is the annual interest or income of the per
petual fund. 

1. Forfeitures for usury. All forfeitures of ten per cent. per a.nnum, upon 
the amount of all interest under or by which a greater rate of interest than 
that authorized by law, is reserved or taken either directly or indirectly, in 
money, property, or other valuable things. 

2. Fines. The clear proceeds of all fines collected within the several coun
ties of this state for breaches of the penal laws. 

3. Military fines. All fines which in the several counties in this state are 
paid in exemption of, or as an equivalent for military duty. 

4. Lost goods. All funds arising from the sales of water crafts, lost goods 
and estrays. 

[392) SEc. 3. Treas 'r apportions the five per cent fund. The five per 
centum of the nett proceeds of all sales of the public lands in the state, is 
hereby made payable to the state treasurer, whose duty it shall be to appor
tion the same among the several organized counties of this state, taking into 
consideration the amount of the permanent school fund already in possession 
of said counties, so that each county may hold as nearly as may be, an amount 
of school fund proportionate to its population. 

SEC. 4. Funds payable to co. treas 'r. These portions of the permanent 
fund enumerated in the second, third and fourth sub-divisions of section first 
of this act, are hereby made payable to the county treasurer of the different 
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counties in which the lands may b e situated, or the pr oceeds of sales of said 
escheated estates are to be accounted for by the county treasurers r esp ectively, 
to the county judge. 

SEC. 5. Temporary funds paid over. The temporary funds enumer ated in 
section two of this act are hereby n1ade payable to the county treasurer of 
the several counties 111 1\·hich they are incurred or arise respectively, which 
shall be accounted for to the connty judge of said county, "ho shall appor
tion the same among the several school districts of said county as provided 
bv la,v . 

• 

SEC. 6. Annual apportionment. On the first }f on day of i\Iarch annually 
the state auditor shall apportion the interest of the per1nanent school fund, 
a1nong- the several 01·ga11ized counties of this state, in proportion to the num
ber of persons bet"·een five and twenty-one ) ears of age in each, and in order 
to enable him to make such apportion1ne11t it is hereby n1ade the duty of the 
superintendent of public instruction to report to said auditor on the first 
}1onday of F1ebruary, annually, the number of such persons 1n each organized 
county as shown by the reports from the several county superintendents. 

SEC. 7. Co. judge rep 'rts interest. The count)· judge shall annually, on 
the first }I on day of Februar)', 1nake ont and ti·ans1nit to the state auditor, a 
report of the amount of interest then in the hands of the treasurer of said 
county, also the amount, if auy, ren1aining unpaid. 

SEC. 8. Auditor notifies of apportionment-balances regulated- excess p aid 
ov 'r. The state auditor shall, immediat ely after [393] making the apportion
ment re(Juired in section six of this act, notify the county judge of each 
county, of the sum to which his county is entitled by said apportionment, and 
shall ascertain fro1n the reports of the different county judges what amount 
of the inco1ne or interest of the per1nanent school fund as stated in section 
first of this aet. is in the hands of the treasurer of said county and if any 
county shall have less of said mentioned interest or 1nco1ne than said county 
is entitled to hy said apportionment, then the state auditor shall issue his 
"·arrant for the deficienc)·, "·hich ,varant shall be signed by the county judge 
of said county, and deposited with the count)· treasurer, and charged against 
hhn as so 1nueh interest or income on the pennanent school fund. and shall 
be anthoritv for the said treasnrer to transfer the a1nount of said ,varrant 
fro1n the state tax iu his hancls to the interest or inco1ne of the pern1anent 
school fund. and said ,varrants shall be recen E'cl bv the state treasurer as 
so 1nuC'h state tax, and in cnse any countv shall ha·, e an excess of interest 
or inc•o1nc, thPn the treasnrer of said count)· shall pa)· oyer said excess to the 
state treasurer ,vhirh ex •ess shall he received as so 1n11rh state tax:. 

SEC. !1 Sixteenth section allotted and al)praised. It shall he the clnt~· of 
the trnstees of the se, eral to,\ 11ships 111 1his state, at as earl~· a day as 1nay 
he c·onvenient. after to" nship r>lection next snrcre,1in!! the passage of this 
ac·t. or :1ftcr th<> orga111.r.atio11 of ne,\' to"·nships ancl ,Yithin tltc period of at 
1nost three 1nonths thereafter, to 1n·oc•ePcl to makr an exa1ninatio11 of the six
teenth section in thE'ir 1·rspec·th·e to"·nships, or ]ancls g1·antecl in lien thereof, 
an,l to l:i,· out or c•ause the sa1ne to hE> laH1 out anc1 allottecl into suC'h parcels 
as in their judgment 1nay be be,;t to ad, auce the interests of the school fund, 
n11cl in suc•h allo1rnents <'Onfor1nin!! as far as may he C'onsistent "·ith the in
terPst of thf' saicl fnncl to the le!!al snh-clh·isions of 1he ·united States snrvey, 
anc1 thev shall place a tnH• Ya]ue upon each parcel. "hiC'h , alue shall not 
hf' l<'ss than at the rate of t,\ o (lollars and fift) rents per acre 

~Ee. 10. Allotment approved by co. judge. Within 1hirt)· days after allot-
1nent valuation P~'J4 l h) said township trustees. the) shall certify to the 
C'ounty judge of the proper county the allotment they have 1nade, together 

,. 
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with their valuation of the different parcels respectively; and it shall be the 
duty of the county judge, to examine the same, and in case of his approval, 
to make a record therof in his office, and in case he disapproves, he shall, 
within thir ty days after the receipt thereof, direct a new allotment or valua
tion, either or both as the case may seem to require, and on a return of the 
same to make a record thereof. 

SEC. 11. Propriety of sale considered. Within three months after such 
allotment and valuation shall have been completed, returned and made a 
record of by the county judge; the county judge together with the trustees 
of the township in which the lands are situated, shall meet together and 
determine on the propriety of offering for sale the said sixteenth section, or 
some part or parts thereof, or of lands granted in lieu thereof; but no part 
or portion of the same shall be offered for sale unless with the joint concur
r ence of the county judge a.nd two of the said trustees of the township in 
which the said lands are situated. 

SEC. 12. Notice of sale-terms of sale-officers cannot buy. In case the 
said county judge, jointly with the said trustees, or any t,vo of them, shall 
determine upon the propriety of offering for sale all or any of the parcels 
composing the said si.~teenth section, or lands granted in lieu thereof, and 
shall resolYe to offer the same for sale; then it shall be the duty of the county 
judge to give at least sixty day's notice, by written or printed advertisements 
in three public places in the county, and two in the township wherein the 
land is situated, and shall also publish a similar notice for sixty days pre
viously in a ne,vspaper published in the county, or in an adjoining county, 
proYided any newspaper be published therein, ,vhich notice so to be given 
and published, shall describe the land to be sold and state the time a.nd place 
of sale, then at such time and place, or to such other to which adjournment 
shall be had; he shall offer the same to the highest bidder, subject to the 
provisions of this act, and shall sell upon the fo11owing terms, viz: One third 
of the purchase money to be paid in ad- [395] -vance and the balauce on a 
credit not exceeding ten years, bearing interest at the rate of ten per cent 
per annum, from the <lay of the sale until paid, ,vhich interest shall be 
payable annually at the office of the county treasurer of said county, on the 
first day of January of each and eYery year, Provided, al,vays, that the said 
lands appraised as aforesaid shall not be sold for less than their appraised 
value; and provided also, that the said county judge receive, when desired 
by the purchaser, the ,vhole of the purchase money in advance; and provided 
also, that neither the county judge nor any township trustee of the township 
in ,vhich any land so sold may be situated, nor any person having anything 
to do ,vith the allotment or appraisem~nt thereof. shall be either directly or 
indirectl)' interested in any purchase of the same, and in case the persons 
aboYe enumerated shall be either directlv or Jndirectlv interested in such • • 
purchase, then said sale is hereby declared to be void and of no effect. 

SEC. 13. Patent issued. If any purchaser shall pay the ,vhole amount of 
the purchase money at the time of the purchase, the county judge shall forth
,vith issue a certificate of !)Urchase setting forth that fact which shall be 
transmitted to the state land office, and entitle the purchaser to a patent "·hich 
shall be issued by the governor. 

SEC. 14. Bonds for deeds signed and recorded. In case the lands are 
purchased upon a partial credit as hereinafter authorized, the contract of 
purchase shall be immediately reduced to writing, signed by the parties and 
filed and recorded in the office of said county treasurer, and during the con
tinuance of such contract, it shall be la,vful for such purchaser, his assignee 
or lu:ir, at any time to pay the principal and interest due upon such contract, 
and receive a certificate of purchase as mentioned in the preceding section. 
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SEc. 15. Land sold for cash-collat eral security required. \\'hen in the 
judgn1cnt of the count) .1uclge and to"·nsh1p trustees. any school lands in the 
to"·nsh1p of the latter ,rhich they are about to offer for sale, are of a descrip
tion as that a sale of the sa1ne upon a partial credit "·oulcl be unsafe or m
compatiblc "·1th the interest of the school fund, and the preservation thereof 
fro1n ,,;-aste and especially in th• case of ti1nbered lands. the :396) value 
"·hereof consists ch1etly in the ti1nber grov; ing thereon; the said county judge 
and to"•nslnp trustees 1nay in their discretion exact the whole of the pur
chase money in advance, or if the~ sell such land upon a partial credit as 
here1nbeforc prescribed, it shall be then· duty to 1equire good collateral se
curity for the pay1ncnt of the residue of the purchase money upon the terms 
agreed upon. 

S1:t. 16. Penalty of two per c 'nt a month for non-paym 'nt of interest. 
"'\\Thencver an) p 1rehaser of au) school lands sold u1HH r the pro, 1sions of 
this act. "'ho bas pul'chasecl the sa1ne under a partial credit, or any person 
to "·ho1n a portion of the school fu1 d has been loaned fails to pa)· the interest 
thereon according to the ter1ns of his contract, on the first day of .January, 
he shall incur a I cnalty of t" o per cent upon said interest, and in case he 
shall fail to pa, said interest on or before the first day of Pebruary. he shall 
incur nn acldit1onal penalty of t'\\'O per cent ou said intere::;t, and in like 
manner an additional penalty of t"·o per cent shall be incurred for eYery 
month ,any delinquent 1nay fail to pa) the interest due fro1n hi111 until the 
same is paid, and if said interest 1s uot paid at the end of six 111011 ths, 1t 
shall be the duty of the connt~ treasurer to report the 11a1ne of the delinquent 
to the district attorney of the judicial district in ,vhich the count) 1s situated, 
'\\·ho shall inunediatel, con11ncnce suit for the collection of the said interest . 

• 
SEC. 17. School lands taxed. \..11 those school lands, the sale of ,vhich are 

pro,1de<l for under tlns act, shall lH•co1ne taxable in the hands of the pur
chaser or those '"ho represent hi1n fro1n the time of the execution and de
hYerr of the contract to purchaser. 

SEC 18. Condition in contracts. .All contracts relative to the sale of school 
lands of ever~ description pro, 1ded for in tlns act. shall he subJect to the 
law·s that may no" or hereafter be in force in this state, relative to the pre
vention or punishment of "·aste. 

SEC. 19. Waste prevent 'd- waste punished. It is hereb) made the duty 
of the to"·nsl11p trustec>s 111 each to" nship to see that no ,Yaste be co111m1tted 
upon auy school lands 1) nl!~ in the to"·nship, [397] and in case any such 
"·aste be atte1npted 1t shall be then· duty to apply b) petition to the district 
court or to anJ Judge thereof for an injunction to sta) waste, and the same 
if granted, shall be "·itho 1t bond ancl shall stand for trial first in order upon 
the court docket, the sn111e shnll be tried in a sun1111ar:- ,vay, and upon such 
trial the said to"·nslnp trustees shall be co1npetent ,...-itnesses. The court may 
make such order in the premises as shall be agreeable and calculated to 
secure the school lands fron1 "' aste or destruction, and ma) adjudge dan1ages 
to the to"·nslnp trustees against the party for injustice done in such cases, 
the costs shall abide the e, ent of the suit, and the damages shall be paid to 
the county treasurer, and constitute a part of the per111ane11t school fund. 

8Ec. 20. University lands. The pro, isions of section nineteen are hereby 
made applicable to all purchasers of uniYersity land and borrowers of money 
from the university fund. 

SEC. 21. Sale of university lands. It shall be the duty of the register of 
the state land office to transmit to the county judge of each county in which 
an) part of the 500,000 acre grant may be situated, a list of all of said lands 
in his county "·ith the appraised Yalue of each tract, stating ,vhat tracts or 
parts of tracts ha;-e been sold and ·what remains unsold, and it shall be the 

,. 
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duty of the county judge receiving such lists, forthwith to furnish the trustees 
of the several to,vnships in his county with a correct list of all the unsold 
lands in each, and thenceforth it shall be the duty of the county judge and 
the township trustees to have the same charge and care of said lands as of 
section sixteen, as provided in this act, but the account of the proceeds of 
the sale and the income arising therefrom shall be kept and rendered to the 
auditor of state separate from the proceeds and income from section sixteen. 

SEC. 22. School lands surveyed. When, in the opinion of the county judge 
and township trustees of any township, it may be necessary to have any por
tion of the school lands stated in this act within any township in his county 
surveyed, he or they may employ the county surveyor for the purpose, who 
shall be paid out of the county treasury upon [398] proof made of the request 
and performance of the service. 

SEC. 23. Fund loaned out. The permanent school fund shall be loaned 
out from time to time as hereinafter provided, as the same may come into the 
hands of the county treasurer, but no loan to any person or company shall 
exceed the sum of five hundred dollars, nor shall any loan be made for a less 
time than one year nor more than five years. 

SEc. 24. Security by the loan. The payment of the money thus loaned and 
the interest thereon, shall be secured by promissory note, to be executed by 
the loanee with two good sureties, and by mortgage on real estate of the clear 
unincumbered value of double the amount of money loaned, which real estate 
must be situated in the county where such loan is made. 

SEc. 25. Value of security fixed. The value of real estate proposed to be 
given in security for money loaned as herein provided, shall be fixed by three 
appraisers under oath, to be appointed by the county judge, who shall be 
allowed therefor the sum of fifty cents each, to be paid by the loanee, and 
the loanee shall, in all cases, pay for recording the mortgage taken to secure 
such loan. 

SEC. 26. Manner o f making loans. When any person or persons wish to 
effect a loan of the permanent school fund. he or they shall make application 
to the county judge of the proper county, and if in the opinion of the said 
judge, said loan would be to the interest of the school fund, said judge shall 
order the necessary papers for the security of said loan to be made out as 
required by section twenty-five of this act, and when said papers are made 
out, they shall be presented to the said county judge and if he approves the 
same he shall endorse thereon the ,vord accepted, and sign his name below 
the same, and then return the note to the maker or makers thereof, who shall 
present the same to the county treasurer of said county, who shall pay to the 
person presenting it; out of the principal of the permanent school fund in 
his possession, the amount for which said note calls, and shall file said note 
among the papers of his office. And said county judge shall file the mortgage 
among the papers of his office. 

[399) SEC. 27. Office abolished. The office of school fund commissioner 
is hereby declared abolished from and after the first day of October next. 

SEc. 28. Final settlement of S. F . com.r 's. During the month of October 
next after the taking effect of this act, each person now holding the office 
of school fund commissioner of each of the several counties of this state shall 
make a full and complete settlement of the affairs and business of the said 
office, with the county judge and treasurer of his county, and shall deliver to 
such county treasurer, all moneys, notes and bonds and assets of every kind 
and Jescription, and shall deliver all books and mortgages and papers not 
required to be delivered to the county treasurer, to the said county judge. 
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SEC. 29. Details of settlement. Said settlement shall be shown or evidenced 
by a settlement sheet "'hereupon shall be entered in proper form a full and 
accurate account of the doings of such school fund commissioner, with the 
proper debt and credits of principal and interest due from such school fund 
commissioner, said settlernent sheet shall also contain a full and accurate list 
and statement of all books. papers, moneys, notes, bonds, mortgages and assets 
of every kind and description delivered by such school fund commissioner to 
such county _judge and treasurer, and to which delivered. ,vhich list and state
ment shall contain a brief and pert1nent description of all books, papers, 
booknotes, bonds. and assets. and also any facts ,vithin the kno,vledge of such 
school fund ~ommissioner, 1nat er1al to the safet) of the school fund. 

SEc. 30. Books and pap 'rs accounted for . In case any books, papers, 
money, bonds. mortgag-es. or assets of every kind or description belonging 
to such school fund conunissioner, are not in his possession at the time of 
such settlement, he shall have entered upon the said settle1nent sheet a brief 
and pertinent description thereof. ,vith the reasons v.-l1y the sa1ne is not in 
his possession, and ,Yhere and ho"· it can be obtained. 

SEC. 31. Duplicate of set tlement made out and signed. Said settlement 
sheet shall be done 1n a triplicate and signed h) such school commissioner. 
county judge and treasu1 er. and there sha 11 be ap- [ -:100 J -pended to each an 
affidavit of such school fund con11nissioner stating- . aid settlement sheet con
tains a full, complete and accurate account of his doings as such school fund 
com1nissioner, and a co1nplete list of all books. papers. 1noneys. notes. bonds, 
mortgages, and assets of eYe1~ kind and deser1ption that pertained to his 
said office. "hether in his possession or ,Yithin his kno"·ledg-e 1naterial to the 
safety of the school fund. one of s;ucl settle1nent sheets c;hall bt> <lelh·ered to 
such school fund co1n1nissioner, one to said count)· judge. and the third shall 
be for,•,arded to the state audito1 

SFc. :~2 Payments made to co. treas 'r-receipts filed. :From and after 
the first da) of October 11ex1 af1er the takn1~ <>fteC't of this act, all pay1nent 
of principal ancl interest of the school fnnd shall be 111a<le to the county 
treasurer of the proper count)·. antl upon the payn1ent of any n1oney to him 
on account of the school fnncl. be shall execnte dup·licate receipts therefor, 
specifying ,rhether the sa111e 1s for principal or interrst. The person l"eceiYing 
such duplicate re('eipts shall 1n11nrdiatel)· dt>liYer then1 to the count~ judge, 
"'ho shall endorc;e on one of tlHm the "·ords "duplicate surrendered," ,,·1th his 
nam, thereunder "·ritteu, and shall retu1 n 1t to the person presenting the 
sa1ne. and tht> other shall be Jile<l a1nong thl' pap<'rs of his office. and no re
ceipt executecl by an) county treasurer as aforesaid shall be held as eyidence 
of pa) 1ne11i ,yithout snch endorse1nent 

SF.c ;33_ Co. treas'r keeps clear account of fund. Each C'Ounty treasurer 
shall imn1ediately. upon recen 1ng an) 1none~·s he longing to the school fund. 
under the proYisions of this act. enter upon lns hooks a proper account there
of. distinguislnng het"·een principal a11cl intc'rest, and shall also enter there
on all bonds, not es and assrts of eyer) kin cl ancl des~ription, sho"·iug that 
n1011ey is due to the school fund, <hstu1gu1shi11g bet"·een principal and interest. 
and so fron1 ti1nr to ti1ne. so that he shall at all ti111es haY<' on his books a 
clear and intelligible state1nent of the school fund in his hands. and said 
books shall at all tin1es bC' opened to the inspection or cxa111ination of any 
householder or tax-pa~ er 111 lus count) 

[ 401 ' SEC. 3J Co judge keeps papers and settles with treas 'r. Each 
county ,1ndge shall ke<'p 111 his office au account "Ith th<' treasurer of his 
count,. charging thereon all 1no11eys, notes bouds and assets of r, ery kind 
and description delh·ered to snrh treasurer by the s('bool fund co1nm1ss1oner 
as here1nbefore proYidecl. and all n1oneys paid to snch tr<'asurC'rs as sho"·u 
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by receipts presented for endorsement as hereinbefore distinguishing between 
pr incipal and interest, and shall on the first day of February of each year 
make a complete settlement with such treasurer, of such school fund account. 
Said account shall at all times be open to the inspection and examination of 
any householder or tax payer of his county. 

EC. 35. Defaulting commissioners dealt with. I f upon settlement ,vith 
any fund commissioner as herein provided. it shall be ascertained that he 
or any of his predecessors in office are defaulters to the school fund, the 
county judge and treasurer of the county shall give the necessary informa
tion and papers to the district attorney of that ,judicial district, whose duty 
it shall be to prosecute the necessary suit or suits for the amount of the 
defalcation. if in his opinion the same can be recovered by such proceedings, 
and if he should be of opinion such recovery cannot be had he shall file with 
such county judge his written opinion to that effect, and his reasons for that 
opinion. 

SEC. 36. Possession of papers-statement filed. If in any county the office 
of school fund commissioner shall be vacated at the ti1ne when this act takes 
effect, the treasurer and judge of such county shall i1nmediately take such 
steps as they may deem necessary to reduce to their possession all books, 
papers. moneys, notes, bonds, mortgages, and assets of ever~' description be
longing to such vacant office, and for that purpose shall have power to prose
cute such suit or suits as the district attorney for such county may deem 
necessary. A "'-ritten statement of all books, papers. moneys, notes, bonds, 
mortgages, and assets so reduced to possession by such treasurer and judge 
shall be made by such treasurer and county judge of such county similar in 
substance to the settlement sheet hereinbefore required, ,vbich shall be done 
in duplicate, signed b~, such treas- 4021 -urer and county judge, and verified 
by their affidavits, one of "·bich shall be deposited with such county judge, 
the other forwarded to the auditor of state as hereinbefore provided. 

SEc. 37. F ailure to settle provided for . If any school fund commissioner 
shall neglect or refuse to make the settle1ne11t as herein provided. the treas
urer and county judge of such county shall proceed as is provided in section 
thirty-six, in cases ,vherein the office of school fund com1nissioner is vacant 
or the commissioner neglects or refuses to make settlement as herein proYided, 
the county treasurer shall cause suit to be brought on the official bond of 
such commissioner, unless the prosecuting attorney or district attorney for 
the county shall be of opinion that such suit "'ill be useless, in ,vhich case 
such attorney shall file ,vith the county judge his opinion in ,vriting. ,yith his 
reasons therefor. 

SEC. 38. Sup 't delivers up records. It is bereby 1nade the dut:v of the 
superintendent of public instruction to transfer to the auditor of state all 
books, papers, and docu1nents relating to the school fund no,v re1naining in 
his office, and to transfer to the register of the state land office all books, 
rapers and documents relating to the school and uniYersity la~d. 

SEC. 39. Take effect. This act shall take effect and be in force fro1n and 
after its publication in the Iowa Citizen and Iowa State Journal. 

Approved )Jareb 23d, 1858. 

I herebv certify that the foregoing act was published in the Iowa Citizen on the 
7th day of April, 1858, and in the Iowa State Journal on the 3d day of April, 1858 

ELIJAH SELLS, 
Secreta1·y of State. 
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CHAPTER 159. 

FILLING OF OFFICES. 

AN ACT r ev1s1ng and amending title IV of the code and further providing for 
elections, filling vacancies in office, resignations and contesting elections. 

B r tf enacted by tltr 0f'ncral .J :.scn1bly of fJ,e ~'ffa(e of l oica, 

SECTION' 1. General election established. That there shall be held througout 
[403] the stat e, on the second Tuesday of October in each year an election 
for all officers required by law to be chosen at such election, to be called the 
general election, except the years of the presidential election, when the gen
eral election shall be held on the Tuesday next after the first J.\,fonday in 
November. 

SEc. 2. Special election may be held. Special elections are such as are 
held in pursuance of a special la,v, and such as are held to supply vacancies 
in any office, whether the same be filled by the vote of the qualified voters 
of the state, or any district. county or township, and may be held at such 
time as may be designated by such special law, or the proper officer duly 
authorized to order such election. 

SEC. 3. Vacancies filled. ..\11 Yacanc1es ,vhich are about to occur in office 
by the expiration of the full ter1n thereof, shall be supplied at the general 
election next preceding the time at which such term "·ill expire. 

SEC. 4. Terms of office-full terms served out-proclamation . The term 
of office, of all state, clistrict, county and township officers, except super visors 
chosen at a general election. shall commence on the first l\Ionday of January 
n ext thereafter, except it be other,rise proYided by the constitution or the 
provisions of this act; and except, also. a person be chosen to fill a vacancy 
in any public office, in ,vhich case his tern1 of office shall commence as soon 
as he shall qualify for the performance of the duties of the office to which 
he may be elected; Provided, ho,vever. that any person elected to any public 
office prior to the adoption of the new constitution, ma~' hold his office for 
the fnll term prescribed l>y t4e hn, sin force at the time of his election (unless 
other,vise provided b) the constitution or la"·s of the state). and the term 
of office of his successor shall expire at the same time as if it bad commenced 
on the first 1Ionday of ,January next after his election. It shall be the duty 
of the g0Ye1'l1or, at least ihirt)· da~ s heforr any grneral election. to issue his 
proclan1ation designaiing all the offices to he filled bJ the vote of all the 
electors 1n the state. or by the electors of an~· judicial cl1strict, and to trans
mit a copy thereof to the sheriff of each county of the state 

[ 404' SEC. G Sh'ffs notice of election. It shall be the duty of the 
sherif'f to gn·e at least ten c1ays notiee thereof, by causing- a copy of ~uch 
proclan1atio11 to he published in some new·spaper published in the county, 
if an)· he published therein, and if not. by posting a cop~· of the proclamation 
in not less than fiyc of the n1ost public places in the county. 

SEc G Notice of special election. \Yhene, er a special election shall be 
ordered hy the govrrnor, he shall issue his proclan1ation in like manner as 
proYidc,1 in regar,1 to grneral el<>ct1ons des1gnatiug therein the time at wluch 
such speC'ial election shall be held; and the sheriff of each county in which 
such election is to hP held. sha 11 gh·e notice thereof as required by the pro
-v1s1ons of tlns a<'t in rPlation to the general election 

C,FC' 'i. Election of gov. ThP goYernor and lieutenant governor shall be 
chose11 at the genPral election of the year one thousand eight hundred and 

,. 
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fifty-nine, and every second year ther eafter; and shall hold their offices for 
the te:rm of two years from the second Monday of J anuar y next after their 
election, and until their successors shall be elected and qualified. 

SEC. 8. Election of state officers. The secretary of state, auditor of state, 
treasurer of state, attorney general, register of state land office, and the com
missioner of the Des l\foines river improvement, shall be chosen at the gen 
eral election of one thousand eight hundred and fifty-eight, and every second 
year thereafter, and shall hold their offices for the t erm of two years, and 
nntil their successors are elected and qualified. 

SEc. 9. Election of judges of supreme cou.rt--classi.fication of terms-one 
judge elected. Three judges of the supreme court shall be chosen by the 
qualified voters of the state at the general election of one thousand eight 
hundred and fift::r-nine, ,vho after being elected, and before entering upon the 
discharge of their duties as judges, shall be classified, so that one judge shall 
go out of office every two years. .A.nd for the purpose of determining such 
classification, the persons elected judges shall meet, and determine by lot 
in such manner manner as they may agree upon. the term each shall hold his 
office, as required by section three, article five of the constitution. A certifi
[ 405] -cate of such classification, stating the term of office of each of said 
judges, shall be signed by the persons so chosen judges, and filed with the 
secretary of state, and b;Y him recorded. ..At every second general election 
after that of one thousand eight hundred and fifty-nine. there shall be chosen 
by the qualified voters of the state. one supreme court judge, "'ho shall hold 
his office for the term of six years, and until his successor is elected and 
qualified. 

SEC. 10. Election of dist. judges & dist. attorneys. .Judges of the district 
court and district attorneys shall be chosen by the ,·ote of the qualified voters 
of each judicial district at the general election of one thousand eight hundred 
and fifty eight, and e,er~- fourth year thereafter, for the term of four years, 
and until their successors are elected and qualified. 

SEC. 11. Election to board of education-terms of office determined. One 
member of the board of education shall be chosen by the qualified electors 
of each judicial district at the general election of one thousand eight hun
dred and fifty-eight: five of whom shall hold t11eir offices for thP tern1 of 
two years; and six of whom shall hold their offices for the term of four years, 
and until their successors are elected and qualified. At the first session of 
the board it shall be determined by lot which members shall hold their offices 
for the term of four years, and which for the term of t,vo ~·ears. A certifi
cate of such classification containing the names and term of office of each 
member of the board shall be signed by the secretary of the board and filed 
with the secretary of state, and by him recorded, succPssors to the me1nbers 
of the board of education. 

SEC. 12. Election of representative. ::\f embers of the house of representa
tives shall be chosen by the vote of the qualified voters 0£ the respective 
representative districts, at the general election of one thousand eight hun
dred and fifty-nine, and every second year thereafter, for the term of two 
years, and until their successors are elected and qualified. 

SEC. 13. Election of senator. Senators in the general assembl~· to succeed 
those whose term of office is about to expire, shall be chosen by a vote of the 
qualified voters of the proper senatorial districts, at the same time that the 
members [ 406] of the house of representatives are chosen, and for the term 
of four years. 

SEc. 14. Election of co. clerk. Clerks of the district court shall be chosen 
by a vote of the qualified voters, in the several counties at the general elec-
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t1on of one thousand eight hundred and fifty-eight, and every second year 
thereafter; and shall hold their offices for the term of t,vo years, and until 
their successors are elected and qualified. 

SEC. 15. E lection of co. officers . County judges, sheriffs. treasurers and 
recorders, surveyors, drainage commissioners and coroners. shall be chosen 
by the vote of the qualified voters of the respective counties at the general 
election of one thousand eight hundred and fifty-nine, and every second year 
thereafter, and shall hold their offices for the ter1n of t,vo years, and until 
their successors are elected and qualified. 

SEc. 16. E lection of justices of the peace. Two justices of the peace shall 
b e chosen by the qualified voters of each to,vnship at the general election of 
one thousand eight hundred and fifty eight, and every second year thereafter. 
w ho shall hold their offices for the term of t ,vo years, and until their suc
cessors are elected and qualified. 

SEC. 17. Election of township officers . Three to"·nship trustees, a town
ship clerk and t"'O constables. one assessor and a supervisor of roads for 
each district. shall be chosen by the qualified voters of each to,vnship at the 
general election of one thousand eight hundred and fifty-eight, and annually 
t hereafter, and shall hold their offices for the ter1n of one vear. and until 
their successor are elected and qualified. · 

SEC. 18. Election of other officers. In case an~ public office, no,v required 
by law to be filled by the vote of the qua1ified voters of any county or to,n1-
ship, shall not he specificall~· provided for by this act, then an election to 
such office n1av be had at the gE'neral rlection next preceding the expiration 
of the tern1 of office of the incu1nbent and "·ith the like effect, as if speciall~· 
provided for in this act. 

SEC. 19. Additional justices. One or t"·o additional justices of the peace 
and our or t,vo additional constables may be elected in each to"·nship if the 
trustees so direct, by l)Osting noti- l-1-071 -ces of the sa1ne in three of the 
1nost pubhc places in the to",nship, at least ten da~·s hefore election. 

SEC' 20. Definition of offices. .Justices of the peace and constables shall 
br considered as county officers under the proYisions of this act, except the~· 
shall h<' voted for ln th<' ,qters of their respectiYe tovi·nships. 

SEC. 21. Residence in co. The "orcls '' t"·enty cla, s'' in section t"·o hun-, . 
dr<>d and fifty-nine of the cod<> are hrreby repealed. and the "·ords '· sixty 
da~·s'' insert eel in place thereof. 

81 c :2:2 Abstracts of canvass made. 8ection t,Yo hundred and se, enty. 
t" o of the code 1s h<>reb, a1nenclecl so as to read as follo"·s: The abstract 
of the vote-, for eaeh of the follo"·ing classes, shall be n1acle on a different 
sheet. 

1st GoYernor anc1 lieutenant goYrrnor 
All statP officers not other\\·ise provhlecl for. 2cL 

3d. 
4th. 

RepresentahYes 111 congr<>ss. 
Senators ancl represpntatn es in the general assen1hly fro1n the count5· 

alonr 
:5th. <::;enators a11cl rc>presentati, es in thP g-eneral asse1nbl)· by districts co1n-

pr1s111g 1norc than one connty 
Gth. ,TuclgPs of thr distriC't court. district at tornrys and 1nembers of the 

board of ecluration. 
7th C'ount> officers. 
Duplicate filed. 1'"·0 abstracts of all the votes cast for any state or judicial 

<listr1<'t officer shall be 1nade, anc1 onr for\\·ardell to the secretary of stat<>. 
and the other filed by the count)· judge. 
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SEC. 23. Canvass for lieu 't governor. Section two hundred and eighty
three of the code is hereby amended by inserting the words, '' and lieutenant 
goYernor, '' after the word governor in the third and fourth lines of said 
section. 

SEc. 24. Form of abstracts. Sections t,vo hundred and ninety-six, and 
two hundred and ninety-eight of the code are hereby amended by striking 
out from both ections the words, ·'in relation to the general election," and 
inserting in place thereof in each section the words, '' in section two hundred 
and seventy-two of the code." 

'EC. 25. Certificate of election. Section three hundred of the code is 
hereby amended so as to read as follo,vs: The canYassers [ 408] shall make 
and cause to be deliYered to the person elected a certificate of his election. 

SEC. 26. Provisions for special election. The provisions relating to general 
elections shall goYern special elections except ,vhere it 1nay be otherwise 
provided by law. 

SEC. 27. Spring election abolished. Sections three hundred and thirteen, 
three hundred and fourteen. three hundred and fifteen and three hundred 
and eighteen, of the code are are hereby repealed. 

SEc. 2 . Time for qualification-acceptance by letter. Section three hun
dred and thirty-four. of the code, is hereby amended so as to read as follo,vs: 
The several officers shall qualify " 'ithin the times herein n1entioned. The 
secretary, treasurer and auditor of state. attorney general, register of state 
land office, com111issioner of Des :i\Ioines river improvement, judges of the 
supreme and district courts, district attorneys, and all county and to,vnship 
officers, by the first )Ionclay of January follo,Ying their election. The gov
ernor and lieutenant governor ,vithin three days after the result of the elec
tion shall be declared by the general asse111bly. Proi•ided, that should any 
person elected to any of the above offices, not qualify ,,..ithin the tiine pre
scribed aboYe or ,,ithin ten da~ s thereafter. unless the person elect ed shall 
signify his acceptance in writing, he shall be deemed as declining the office, 
and the office shall be deemed vacant. 

SEC. 29. Contesting elections. Section threr hundred and sixty-eight of 
the code i hereby amended so as to read as follows :-The election of any 
person declared duly elected to the office of secretary, treasurer, or auditor 
of state. attorney general, register of the state land office. commissioner of 
the Des )Ioines iinproYement. judge of the suprerne court, or any other state 
officer except that of goYernor or lieutenant governor, or of the office of 
district judge or district attorney, 1nay be contested b~ an eligible person, 
who receiYed Yotes for the office contested. for an:v of the causes before 
contemplated. 

SEC. 30. Time of trial. Section three hundred and seYentj -t" o of the 
code is hereby a1uended by striking out the ,vord [-109 l " r ove1nber" in the 
last line of said section. and insert the "·ord '',January '' in its place. 

SEc. 31. Office of gov'nr contested. Section three hundred and eighty
seven is amended so as to read as follo"'S: The election of any person 
declared duly elected to the office of goYernor or lieutenant governor may 
be contested by an eligible person ,vho receiYed yotes for the office contested. 

8Ec. 32. Election of school officer contest'd. The election of any per
son declared duly elected a member of the board of education 1nay be con
tested in the manner provided for contesting the elections of members of the 
general assembly; and the board of education shall possess the same powers 
in relation to contested seats in that body, as either branch of the general 
assembly. 
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SEc. 33. Resignations tendered. Section four hundred and thirty of the 
code is hereby amended so as to read as follows: resignations of public 
officers may be made as follows : 

1st. By the governor or lieutenant governor, to the general assembly, if 
in session; if not, to the secretary of state. 

2d. By senators and representatives in congress, and by all state officers 
elected by a vote of the qualified voters of the state at large; the judges of 
the supreme courts, and district attorneys to the governor . 

3d. By senators and representatives in the general assembly, and mem
bers of the board of education, to the presiding officer of their r espective 
bodies, if in session, who shall immediately transmit information of the same 
to the governor, if not in session to the governor. 

4th. By the county judge to the clerk, and by all other county officers in
cluding justices of the peace and constables to the county judge. 

5th. By all township officers, to the township clerk. 
6th. By all officers holding by appointment, to the officer or body by whom 

they were appointed. 
SEc. 34. Repeal. Sections 431, 432, 433, 434, 435 and 443 of the code are 

hereby repealed. 
SEC. 35. Time of filling vacancies. Vacancies occurring in township of

fices, [ 410) ten days; in county offices, fifteen days; and in all other public 
elective offices, thirty days prior to the day of a general election, shall be filled 
at such general election. Provided, that should a vacancy occur in the 
office of representative in congress, senator or representative in the general 
assembly, member of the board of education, and the body in which the 
vacancy exists will convene in a general or extra session prior to such elec
tion, then it shall be the duty of the governor to order a special election to 
fill such vacancy, to be held at the earliest practicable time; and ten days 
notice of such election shall be given. 

SEC. 36. Conflicting acts r epealed. All acts inconsistent with this act are 
hereby repealed. 

Approved i1arch 23d, 1858. 

CHAPTER 160. 

OFFICIAL ACTS EXAl\UNED. 

AN ACT to authorize the governor to appoinl commissioners to examine the accounts 
of the state officers and to define the duties of the governor in rertain cases. 

Br ii r.nacterl by !hr Gr11eral lss@nibly of {lie State of !Oll'O, 

SECTION 1 Commission appointed-statement of transactions. That the 
governor of state be and he is hereby authorized and empowered and it 
is hereby made his duty to appoint a commission of three competent and safe 
accountants ,vho shall examine the books, papers. YOuchers, moneys, securi
ties and other documents in the hands or possession or under the control 
of each and every executive officer of said state. to make out a full, com
plete and specific· statement of the transactions of each of said officers with, 
for or on behalf of the state showing the true balance or balances in each 
and every case and report the same to the goYernor with such sug~estions 
as they may deem proper on or before the nrst day of June, 185 

,. 
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SEC. 2. Examination every year. It shall further be the duty of the 
governor to appoint similar commission and cause the examina- (411] -tion 
provided in the foregoing section to be made in the month of June of each and 
every year and at such other times as in his judgment the public inter
est or safety may demand, who shall be required to report to him as iu 
said foregoing section required. 

SEC. 3. Officer suspended for defalcation. Whenever any commission of 
investigation appointed as aforesaid shall report to the governor that any 
officer has been guilty of any defalcation, misapplication, or misappropria
tion of public money, or that his accounts, papers and books are improperly or 
unsafely kept, and that the state is likely or liable to suffer loss thereby, it 
shall be the duty of the governor to forthwith suspend such officer from the 
exercise of all the functions of his office and require him to deliver all the 
money, books. papers, documents, vouchers, furniture and other property of 
the state to the governor, to be disposed of as shall hereinafter be provided. 

SEC. 4. Unlawful acts punished. From and after the date of the sus
pension of any officer under the provisions of this act, it shall be unlawful for 
such officer to exercise or attempt to exercise any of the functions of such 
office until such suspension shall be revoked, and any such exercise or at
tempt to exercise the rights, duties, or franchises of said office after such 
suspension, shall be deemed a misdemeanor and shall subject the offender 
for each and every such offence to the penalty of not more than one year 
imprisonment in the county jail, and not more than one thousand dollars 
fine, to be recovered and enforced as provided by the laws of the state. 

SEc. 5. Suspended officers' authority not be recognized. I t shall be 
unlawful for any officer or person whatever to recognize the authority of any 
such suspended officer, after the date of such suspension, or to transact any 
public business with him for and on behalf of the state until such sus
pension shall be removed, and every person guilty of a violation of the 
provisions of this section, shall be deemed guilty of a misdemeanor and 
subject to a fine of not less than five hundred dollars, nor more than five 
thousand dollars, to be recovered as provided by law. 

SEC. 6. Officer pro t em. appointed. In every case of suspension it shall 
be law- [412] -ful and it is hereby made the duty of the governor of the state 
to appoint some suitable person to fill the office ad interim for which such 
person has been suspended. and shall before be enters upon the duties of 
the office give bond as now proYided by law. to be approved by the governor, 
and who when thus appointed and qualified shall have full power and au
thority to do and perform all the duties and enjoy all the rights and franchises 
to the said office appertaining and belonging, until the removal of the sus
pension of his predecessor or the election of a successor. 

SEC. 7. Suit begun for losses. It shall be the duty of the governor of 
the state, whenever he shall suspend the functions of any such public officer, 
to direct the proper legal steps to be taken to indemnify the state from loss 
by instituting suit upon the official bond of said officer or otherwise as the 
governor may deem fit. 

SEC. 8. P ay of com 'r. The commissioners provided for in this act, shall 
each receive the sum of three dollars per day for each and every day they 
may be actually employed in the performance of their duties. 

SEc. 9. P ers 'ns summoned. Said commissioners shall have power when 
in session, to issue subprenas to call any person or persons before them to 
testify in ref Prence to any fact connected with their investigation, also to 
require such persons to produce any papers or books when by the laws of 
evidence the district court might require by rule to be produced. 
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SEc. 10. Papers produced. This act shall t ake effect and be in for ce 
from and after its publication in the Iowa W eekly Citizen, I o,va F ar mer and 
I owa Stat e Journal. 

Approved l\Iarch 23d, 1858. 

I her eby cer tify that the foregoing act was published in the Iowa Weekly Cit,
zen on the 31st of ~Iarch, 1858, in the Iowa Farmer April 8th, 1858, and in the 

Iowa State Journal on the 3d of April, 1858. 

[ 413] CIIAPTER 161. 

ELIJAH SELLS, 
Secretary of State. 

AN ACT making appropriaions fo r the support of the go, ernment and for the 
payment of the per diem and mileage of the members of the general assembly 
and for other purposes. 

Be it r11aclcd by lite General Ll ssc1nbly of !ltr State ol l oH'a, 

SECTION 1. Appropriating clause. 'f hat the following sums of money or 
so much thereof as may be necessary, be and the same are hereby appropri
ated for the purposes hereinafter designat ed. 

SEC. 2. Governor's salary and fund. For the salary of the goYernor for 
the fiscal year, 1859, the sum of t,vo thousand dollars, f or supplying the 
deficiency in the appropriation for the said salary for the year 1 5 , 1nade by 
the sixth general assembly, one thousand three hundred and fifty dollars; 
and for the contingent expenses of the goYernor 's office, for the fiscal year 
1858 and 1859, the sun1 of t,Yc thousand dollars. 

SEC. :3. Sec'ys salary and fund. ]?or the salary of the secretary of state 
for the fiscal year of 1859, the sum of fifteen hundred dollars, and for the 
contingeni expenses of the office of secrctar)' of state and for the pay of 
clerks and depuiies, for the fiscal years of 1 5 and 1859, two thousand dol
lars; and for distributing all the acts and docu1nents of the seventh general 
assembly required to be distributed, not other,yise provided for, one thousand 
dollars. 

For the salary of the auditor of state for the fiscal year 1 !'>9. the sum of 
fifteen hundred dollars, and for the contingent expenses of the auditor's 
office and for the pay of clerks and d<'puties for the :fiscal years 1 5 and 
1859, the sum of eighteen hundred dollars. 

S1<.:c. 4. Treas 'rs salary. For the salary of the treasnrer of state for 
the fiscal year 1859, the sum of fifteen hundred dollars. 

SEC. 5. Supreme judge's salary and fund. For the salaries of the chief 
justice and associate justices of the supre1ne court, for the fiscal year 1859, 
the sum of six thousand dollars; and for the contingent expenses of the 
supren1e court for said year, the sum of seven hundred dollars. and mileage 
allo,ved by hnY to the judges and clerk in attending the argument ter1ns of 
such court, at Davenport. 

SEC. 6. Dist . judges ' salary. For the salary of each district judge in the 
[ 414] state, for the fiscal year 1859, the sun1 of sixteen hundred dollars. 

~Ee. 7 Librarian 's salary. I-i~or the salary of the state librarian for the 
re1na1nder of the fiscal year of 1858 and for 1 59, six hundred dollars. 

SEC. 8. Attorney general 's salary. For the salary of the attorne)' gen
eral, sixteen hundred aucl fifty dollars and the fees allo,, c.d hi1n by la,v. 
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SEC. 9. Register 's salary and funds. For the salary of the register of 
the state land office, for deficiency in appropriation for salary for the 
fiscal year 1 58, three hundred and seventy-five dollars; for salary of fiscal 
year 1859, fifteen hundr ed dollars; for clerk hire for the remainder of 
the fiscal year 1858 and for the fiscal year 1859, eighteen hundred dollars. 

SEC. 10. Pay of senate. For the payment of mileage and per diem of 
members of the senate, including the lieutenant governor, the sum of seven 
thousand five hundred dollars. or so much thereof as their certificates may 
entitle them to. 

SEC. 11. P ay of house. For payment of mileage and per diem of the 
members of the house of representatives, thirteen thousand eight hundred 
dollars, or so n1uch thereof as their certificates may entitle them to. 

SEC. 12. Inter 'st on school fund. For the payment of interest on school 
fund loans made by the state, due January 1st, 1857, and yet unpaid, four 
thousand three hundred and fifteen dollars and ten cents; for payment of 
interest due on the 1st of January, 1858, on loans made by the state of the 
school fund, the sum of t,velve thousand t,vo hundred and t,venty-nine 
dollars and fifty-seven cents; for payment of interest due the school fund 
from the state, on the last mentioned loan, on the first day of January, 
1857, the sum of twelve thousand and twenty nine dollars and fifty-seven cents. 

SEc. 13. Payment of loan. For the payment of the first three semi-annual 
installments of interest to be-come due on the bonds issued by the state on 
the $200,000 loan authorized to be made by the seventh general assembly, 
the sum of twenty-one thousand dollars, to be drawn from [415] the treasury 
of the state only when necessary to pay said interest as it may become due. 

SEC. 14. Payment of bonds. For the payment of bonds due from the 
state to the school fund, on the fifteenth day of September, 1857, the sum 
of six thousand dollars. 

SEC. 15. Salaries of officers of st ate prison. For pay of the officers of the 
penitentiary, as follows, to wit: For the salary of the warden, for deficiency 
for the last two quarters of the fiscal year 1858, two hundred and fifty dollars. 
salary for the fiscal year 1857, one thousand dollars; for deficiency in salary 
of clerk for the last t,"o quarters of the fiscal year 1858, the sum of one 
hundred and fifty dollars; for salary for the fiscal year 1859, six hundred 
dollars; for salary of the inspectors for the fiscal year 1857, one hundred and 
eighty do1lars. 

SEC. 16. Pay of board of education. For the payment of the per diem 
and mileage of the members of the board of education for the sessions of 
1858 and 1859, the sum of three thousand dollars, or so much thereof as their 
certificates may entitle them to. 

SEC. 17. Pay for taking census. For payment of the cost of taking the 
census in 1859, the sum of five thousand dollars. 

SEc. 18. Perquisite of senate sec 'y. For compensation of the secretary of 
the senate for superintending the printing and distributing of the senate 
journal and indexing the same, the sum of five hundred dollars ($500,00.) 

SEc. 19. Perquisite of house clerk. For compensation of the chief clerk 
of the house for superintending the printing and distributing of the house 
journals and indexing the same, the sum of five hundred dollars ($500,00.) 

SEC. 20. Geological survey. For the continuation of the geological survey 
of the state, the sum of five thousand dollars. 

SEC. 21. Salary of sup 't . pub. inst .-fund drawn. For the salary of the 
supel'intendent of public instruction for the :fiscal year 1859, the sum of 
fifteen hundred dollars; for traveling expenses and clerk hire for the fiscal 
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years 1858 and 1859, seven hundred and fifty dollars each , provided, that 
no portion of the appropriation for 1859 shall be drawn from the treasury 
in case the officer of superintendent of public instruction shall be changed 
or abolished by the board of [ 416) education at its first session, and $250 for 
contingent expenses for the office of superintendent of public instruction 
for the present year. 

SEC. 22. Conting 'nt funds accounted for. All officers who are provided 
,\·ith a contingent funcl or other fund herein, be~·oncl their regular salarJ', shall 
keep a correct account of the expendi tures fro1n such funds ancl report the 
same to the general assembly, or to such person or persons as the governor 
n1ay appoint to examine the accounts of such officers. 

SEC. 23. Payment of officers of house--chaplains- payment of officers of 
senate--subscriptions to newspapers-fitting up capitol- sundries-investiga
tion- investigation-sundries-postage - subscriptions - officers of assembly. 
For the payment of the pro te1n and per1nanent officers of the two houses of 
the general p.ssembly, the fo11o,Ying sums: 
Lincoln C'lark. Speaker pro t e1n, $:3 per day. tw·o days, .......... . 
.John Ed"·arcls, Speaker pro te111. $3 per day, seYen days ......... . 
Stephen )3. Shelledy. Speaker .................................. . 
W. P. J-Iepburn, Chief Clerk. pro t e1n, $-.1 pe1· cla~', t,vo days, ..... . 
A. R. Fulton, .Ass 't C'lerk. pro ten1. $-t per day. for t ,vo clays, ... . 
B. Searsey, Sergeant at Anus, pro tern. $3 per clay, t,Yo days, ..... . 
.J. II. Ounty, Door Keeper. pro te1n. $~.50 per day, t,vo days, ... . 
B. F. Jones, Chief Clerk. seven days, at $5 per day ................ . 
-W. P. Hepburn, Chief Clerk. sixty-fh·e days at $6 per day ....... . 
A. l\L Cowing, 1st Ass 't Clerk, $6 per day seYenty clays ........... . 
JJ. F. J ones, 2d Ass 't Clerk, $4 per clay sixty-fiYe days, ........... . 
A E. W agst aff, E ngrossing Clerk. $4 per day, seYenty days. . .... . 
S. A. Ayers. Enrolling Clerk. $4 per day, seventy days, ....... . 
B. F. Reno, Sergeant at Arms, $4 per day. seventy days, ........... . 
E. II. Brown. Post l\faster, $4 per day, 72 days, ................. . 
[ 417] For all the Chaplains for both houses .................... . 
0 . Faville, Lieut. ~oyernor. $6 per day, for sixty-eight days ........ . 
D. Anderson, P resident pro tern. Senate, thr ee days. $6 per day .. . 
C. C. Nourse, as Secretary pro tem for the Senate. per diem and 

mileage, ............................ - • .. • • • • • · · · · · · · · · · · · · · · · 
Geo. E. Spencer, Secretary of the Senate, for seventy days, at $6 per 

day, . . . . . . . . . . . . . . . . . . . . . . . . . . . · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
J. S. Demitt, Ass 't Secretary Senate, for seventy days, $5 per day, 
.A .. S. Bailey, for Engrossing Clerk of the Senate $4 per day, for 

70 days, ...................... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
E. A. Talbott, Enrolling Clerk of Senate, for 70 days, $4 per day, .... 
J . R. H artsock, Sergeant at Arms, Senate, for 70 days, $4 per day. 
E. E vans, Door Keeper of the Senate, for 70 days, $3 per day ..... . 
J ohn Buell, Ass't Sergeant at Arms Senate, 70 days, $3 per day, ... . 
J. P. Patrick, 1st l\I essenger Senate, 70 days, $3 per day, .......... . 
J . B. l\1yers, 2d l\Iessenger Senate, 70 days, $3 pe-r day, ....... . 
J no. W. l\I oore, F ireman Senate, 70 days, $3 pr day, .............. . 
H enry Rich, 2d Fireman Senate, 70 days, $3 pr day, .............. . 
W. D . Conard, P aper Folder. 70 days, $2,50 per day, ............. . 
D . M. Sells, P aper Folder, 70 days. $2,50 per day, .......... . ..... . 
To the Io,va Citizen, W eekly and Tri-Weekly, Senate, ........... . 
To Iowa Citizen W eekly and Tri-Weekly, House, ................. . 
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To Iowa State Journal, W eekly and Tri-Weekly, Senate ... .. .... . 
To Iowa State J ournal, W eekly and Tri-W eekly, House, ....... . 
[418] 
To Muscatine Journal, Senate, ....... . .......... . ............. . 
'' do do House, ............................ . . 
" Home Journal, Mt. Pleasant, Senate, ....................... . 
'' do do do House, ...................... . 
'' Burlington Hawkeye, Senate, ................................ . 
'' do do H ouse, ...................... . ....... . 
'' Oskaloosa Herald, Senate, . . ..... . ..................... . . .. . 
'' do do House, ...... . ......................... . 
" Gate City, Keokuk, Senate, .... . . . .. . ..... . ........ . ...... . . 
" " " H o use, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
" Davenport Gazette, Senate, ........... . . . .. . ....... .. ....... . 

" " H ouse, ............ . .................... . 
'' Anamosa Gazette, Senate, ....... . .......... . ............... . 

" " H ouse, ........... .. .. . . . .. . .......... • .. • 
'' Burlington Gazette, or as much as may be necessary, House 

and Senate, ...................... . ..................... . 

" 

" 

" Tipton Advertiser, Senate, . . . . . . . . . . . . . . . . . . . . . . . . . . . ..... . 
" " H ouse, . . ................ . .......... . .... . 

" Cedar Democrat, Senate, ..... . ........................ . .... . 
" " H ouse, ................................... . 

" Der Democrat, Davenport, Senate, ........................... . 
" " H ouse, . . ......................... . 

" Iowa State Zeitung, Dubuque, Senate, ....................... . 
" National Era, Washington City, Senate, ............. . ....... . 
" " " " H ouse, ...................... . 
" Washington Union, House, ................................ . 

" Republic, Senate, ............. . ................. . 
" " H ouse, ................................ . 

'' Enquirer, Cincinnati, Senate, ............................... . 
'' '' '' House, ........... .................... . 
'' North W est, Dubuque, Senate, .............................. . 
'' '' '' '' House, ............................... . 
'' Oskaloosa Times, Senate, .............................. . .... . 
'' '' '' House, . . . . . . . . . . . ............. . ........... • 
'' Ohio Statesman. House, .................................... . 
" Express & Herald, Senate, .................................. . 
'' '' '' House, ............... . ................... . 
" State Democrat, Davenport, Senate, ........................ . 
" " " " H ouse, .......................... . 
'' Iowa Farmer, Senate, ...................................... . 

[419 ] 

" 

" 

" 

" 
" 

" Iowa Farmer, House, ...................................... . 
" Winterset Madisonian, Senate, .............................. . 
'' ' ' '' H ouse, ............................... . 
" Missouri Democrat, Senate, .......... . ......... . ............ . 

" " H ouse, .................................. . 
'' St. Louis Republican, Senate, .............................. . 

'' '' House, ....................... . ...... . 
" Dubuque Times, Senate, .................................... . 

'' '' House, ..................................... . 
" Boston Transcript, House, .. . ............................... . 

" 

" 

" 
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" De,Yitt Clintonian, Senate, ................................. . 
'' '' '' House, ................................. . 

John Bryan, for balance on sundry bills, ........................ . 

Paid previous, .................................... . 
Deduct over charges, .............................. . 

2264:.10 
1-13:3.19 

3697.29 
Total an1oun t of bill, ..................................... $6312.53 

E S IIi . & C f · . C · . . gg1ns o., 01 bill a1 pets, ........................... . 
Redhead & Da"·son, for bill Stationery, &c., IIouse, ............. . 
C. IIarback:, for bill Furniture, (2 bills,) ...................... . 
E. II. Bro"·n, carrying ::\Iail, ................................... . 
Redhead & Da"·son, for Stationery, &c., for Co1n1nissioners ..... . 
-J. D. Cavernor & Co .. 4 dusting Broon1s, ....................... . 
Finkbine & Lovelace, for balance on bill for repairs of Capitol, at 

Iowa City, ................................................. . 
C. Sixaur Lounge, for C'om1nittee Roorn. . ...................... . 
Galbreath, Latsha"' & ,Yood"·ell, for bill Ilard"·are, .............. . 
S. Sibley, services as Com. Clerk, ............................ . 
Samuel :\I. Dyer, for a1n 't '\"t eeks & Stacey, ex-titles, &c .......... . 
0. l\I. Baker, for bill Clocks, ................................... . 
E. F. Graffe, Translating Governor's Inaugural, ............... . 
G. ir. IIippee & Co., for bill Drugs. &c., ......................... . 
B. :B,. Reno, for expenses, &c., .................................. . 
(420] 
·\y_ \\'". ).loore, for bill Cpholstery, &c., ....................... . 

" '' '' Carpets, &c.. . ............................. . 

T. ,J. Balcl,vin, Witness fees, &c., (balance.) .................. . 
C. P. Luse & Co., bill Hard,vare, ................................ . 
W. P. Doty. for balance on bill (.\Iason Work,) ................ . 
,J. Teesdale, for Ger1nan ::\Iessages, ............................ . 
R. 1\1. Burnett, for 10 dozen )!annals, 8-&c., ................. . 
l\Iessrs. Patchens, for estimating "·ork. &c.. . .................. . 
T.1aird Brothers & Co., for one well Bucket, ................... . 
Child, Sanford & Co., for Ilardware, .......................... . 
A.. R. Fulton, Diogram of Ilouse of Representatives, .............. . 
J. II. Sanders, for 3 day's services Chief Clerk, . . . . . . . . . . . . ...... . 
Jas. H. Knox, for 8 day's services Sergeant at .A.rms, (IIouse,) ... . 
J. P. Patrick, for sundry expenses, . . . . . . . . . . . . . . . . . . . . .... . 
W. D. Conrad, for sundry Paste, &c., Senate, ................... . 
L. 1\1endall, '' '' '' House, ................... . 
W. A. Scott. for am 't allo,ved on his work, &c., in removal of Capital 

Claim of . . . . . . . . . . . . . ............................ - . • • .. . 
C. Sex our, for two Lounges for Com. Room, ..................... . 
Redhead & Da,vson, Senate bi11 for Stationery, ..................... . 

CC CC C( CC . . . . . . . . . . . . . . . . . . . . . . . 
(( " " 

(( . . . . . . . . . . . . . . . . . . . . . . . 
Wm J;ee, bi11 at Iowa C'ity, for Stationery for 1857, .......... . 
Sam 'l A. Rice, for am 't paid for examining records, . . . . . . . . . . . . . 
Wesley Redhead, P nl. at Des ::\Ioines. for postage of the Ilouse of 

Representatives, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Wesley Redhead, P. ~I. at Des ).Ioines, for postage of the Senate .... 

-!64:. 63 
4:1 . 0 

4:1.00 
150.00 

75.00 
1.40 

•)~9 ')1 
_;J. --

12.00 
.10 

G0.00 
10.00 
-1-0.00 
16.00 

127 .-!0 
155.00 

27 .'30 
160.65 

1 7.95 

11.50 
447.4:0 

~- '"'G :) I • I 
209.50 

0 2:5 
10 00 
1.25 
6.10 
6.00 

1 .00 
2-1.00 
1.00 
6.00 

10 00 

1400.00 
30.00 

2-1-2.5 
7.00 
3.00 

175.35 
50 00 

2019 50 
1113.-14: 
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For the payment of Postage of the General Assembly for the remainder of 
the Session after the rendition of the bills above provided, there is hereby 
appropriated the sum of one hundred and fifty dollars or so much thereof 
as may be n ecessary. 

To Keosauqua Republican. (House) ............................. $ 0.50 
[421] 

" Dubuque Tribune, (Senate) ................................ . 
" " " (H ) ouse . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1 .00 
25.50 

'' Washington Press, (Senate) ................................ . 28.00 
" " " (H ouse) .................................. . 
'' Wapello Intelligencer, ...................................... . 

5.00 
1 .00 

" :\Iontezuma Republican, (Senate) ........................... . 
" " " (I-louse) ............................ . 

3.50 
11.00 

" Life in the "\Vest, [Sigourney] (Senate) ...................... . 5.50' 
,, ,, ,, ,, ,, ,~ (H ) ouse ...................... . 
'' W ebster City Freeman, ......... : ......... . .............. • . • 

24.50 
3.50 

" Council Bluffs Bugle, (Senate) .............................. . 
" " " " (House) ............................. . 

7.00 
13.50 

" Cedar Rapids Times, ....................................... . 1.00' 
'' I1inn County Register, .................................. • • .. 11.50 
'' Vinton Eagle ..... . ........................................ . 2.50 
'' Cedar Rapids Democrat, ................................... . 1.00 
" Gu tten burg H erald, ........................................ . 1.00 
'' Albany Journal, ........................................... . 
" Chatauque De1nocrat, ...................................... . 

3.50 
00.50 

" Albia Republican, .............. _ ........................... . 00.50 
'' Eddyville Commercial, ........................... • • • • • • • • • • • 00.50" 
'' Knoxville J ournal, ......................................... . 00.50 
" Keokuk do (Senate) ....................... . ......... . 
" " do (House) ................................. . 

11.00 
7.00 

" Fort 1\Iadison Plain dealer, (Senate) ............... .. ........ . 
cc " cc " (H ) ouse ..................... . ... . 

1 .00 
9.50 

cc K eokuk Post, Senate ....................... • .. • • • • • • • • • • • • · · 4.50 
" cc " H ouse ....................................... . 6.00 
'' Decorah Gazette, Senate .................................... . 13.50 
'' '' '' House . . .................................. . 22.00 
' ' 1\fitchell Co. Republican. Senate .................. . .......... . 6.50 
'' cc cc cc House . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.50 
'' orth Iowa, Both Houses . . . . . .......................... . . . 1.00 
" Republican Intelligencer, ................................... . 
" Valley N e,vs, Keosauqua . . . . . . . . .......................... . 
" Genius of Liberty, Pa. . .................................... . 
cc Louisville Democrat, Ky ............. • • • .. • • • . • · • • · • • • • • · • · · · 
'' Toledo Tribune, ........................................... . 

3.50 
6.50 
1.00 
4.50 

00.50 
'' Central Journal, Lafayette, Iowa, ............................ . 
'' 1\Iarietta Express, ......................................... . 

[422] 

1.50 
2.00 

'' Democratic Standard, Knoxville, ............................ . 
" Pella Gazette, ............................................. . 

15.50 
9.00 

'' Chari ton 1\Iail, . . . . . . . ...... • • • · • • · · · · · · · · · · · · · · · · · · · · · · · · · 
cc Appanoose Chieftain, .................. • • • • • · • · · · · · • • · · · · · · · 

4.50 
5.50 

" Iowa City Republican, ...................................... . 9.50 
" Fairfield Ledger, Senate ............. .' ........ • • • ....... • ... . 29.50 
'' '' ''' House .................................... . 32.00 
'' "'\Talley Whig ....... . ......... • . • • • • • • • • • • • • • · • • • · · · · · · · · · · · 1.00 
'' Lyons :N[irror , ............................................. . 8.00 

' f 
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' North Iowa Tunes, .................................... • • • • • 
'' .i'\namosa Eureka .......... . ... .. ... ........ . . .. ... ...... . 
'' Iowa \ Tisi tor, . ........................................ . ..... . 
" Indianola \ ' 1s1 tor, .................................. . 
'' Banner of Liberty, X Y ..... . ........... . .............. • . • 
'' Lansing :\Iirror, . . . . . . . . ...................... . 
" Demo(•ratlc Statesman, Both !louses ....................... . 
" Quasqueton Guardian, Both !Io uses. . ... . .................. . 
" Nortlnvestern HeYic,v, Both Houses .................. ... . . . 
" Herald, Quincy Tl l " " •...••............•.•... 
" Evening ):'e"·s " " . .... . . .................. . 
" Express, LeC'la1re. " " ......................... . 
" Bedford Gazette. '' " . . . . . . . . . . .. . . . . . . . . . . . . . . . 
" 1-Iuscatine Enquirer, " " . . . . . . . . . . . . . . . . . . . . . . . . . . 
" Free Press, Burlington. " '' . . . .. .. . .. . . . . . . . . .. . . . . . . . . . . 
" Chicago Tribune, " " . . . . . . . . . . . . . . . . . . . . . . . . . . 
" Staats Ze1tu11g, " " • • • • • • • • • • • • • ■ • • • • • • • • • • • • 

" Jasper C'o I◄jx press " " 
" Jacksonville RepubhC'an, " " 

. . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . 
" ,Journal. Waukon, '' " . . . . . . . . . . . . . . . . . . . . . . . . . . 
" ,Journal, }'ayctte " " . . . . . . . . . . . . . . . . . . . . . . . . . . 
" Waterloo Register, " " . . . . . . . . . . . . . . . . . . . . . . .. . . . 
" Waverly Repubhca11, " " 
" Ne" York Tribune, " " 

. . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . 
" J;yons .1.\cl\oeatc. " " 
'' Council Bluffs Clarion. '' '' 

. . . . . . . . . . . . . . . . . . . . . . . . .. . 

. . . . . . . . . . . . . . . . . . . . . .. . . . . 
" l\,faquoketa Sentinel. " " 
" ~onpare1l, Couneil Bl 'ffs, " " 

. . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . 
'' Chicago Times, '' •' 
'' States, Waslnngton C'it~·. D C Both IIouses ................. . 
' Chicago Press. Both IIouses,. . 

. . . . .. . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . 
[423) 
'' l\1aquoketa Excelsior , '' '' ......................... . 
" Chicago De1nocrat. cc •••••••••••••••••••••••• 

" Ohio .Journal, Colu1nbns, Both Houses, .. .. .............. . ..... . 
" Pennsylvanian, cc " . .. ....... ... .......... . 

'' Boston Post, '' '' ......................... . 
cc Pla1nclcaler, C'lcYelancl, 0 cc cc ••.••••••••••••••••••••••• 

" lTnion, IIarrisburg. Pa cc " •••• •• •••••••••••••••••••• 

" Sentinel, Indianapolis, Ia. " " . . ....................... . 
" IIarclin Co. Sentinel, " cc •••••••••••••••••••••••••• 

" C'ommon,vealth, }"rank.fo rt, I(y. Both Ilouses.. . .............. . 
" Yeoman, " " " " .......... • • • • .. 
" Statesman, I1ex1ng ton . " " " ........... . ..... . 
" Wapello Gazct te, Io,va, " " ................. . 
" Bay State, Worcester. l\Iass. " " ................. . 
" Redhead & J)a,vson, Ne,vspapcrs for 8cnate, ................ . 
" " " " " " Ilouse, ................ . 
" Richmond Enquirer. Both Tiouscs,.. .. . .. . . ................. . 
" Cedar Valley Times, IIouse. . . . . . . ........................ . 
" Cedar Rapids Den1ocrat, IIouse,. . . . . . . . . . . . .............. ... . 

J . P l Jpp, Door I(eeper, $3 per day, 70 days . . . . . . ............ . 
J. ITuIT, Ass 't l)oor l(ceper, $2,50 per day, 70 days. . ............. . 
T. Finch, 1st Fireman, $3 per day, 70 days. . . . . ................ . 
S Cooper, 2d Fire-man, $3 per day, 70 days . . ................... . 

.. 
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4.50 
3 00 

14.50 
100 
4.00 

00 50 
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00.50 
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6 50 
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3100 
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00 50 
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00.50 
9 00 
100 
3 50 
1 50 
4 50 
3.50 
1.50 
3.00 

7.00 
3.00 

00 50 
00 50 

3 00 
1 50 

00 50 
00 50 
00.50 
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1.50 
1.00 

00 50 
1.50 

22.00 
13100 

2 00 
2.00 
1.00 

21000 
17~.00 
210 00 
210.00 
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J. Safely, 1st Messenger, $3 per day, 70 days..... . . . . . . . . . . . . . . . . 210.00 
C. Sharman, 2d 1\1:essenger, $2,50 per day, 70 days. . . . . . . . . . . . . . . . . 175.00 
V. ~1endell, 3d l\fessenger, $2,50 per day, 70 days. . . . . . . . . . . . . . . . . . 175.00 
T. Davis, 4th l\1essenger, $2,50 per day, 70 days,.................. 175.00 
W. P. H epburn, 1\1:ileage, .......... .- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24.00 

SEC 24. P ay of dist attorneys. For the payment of the salaries of the 
distri"t attorneys for the year 1859, there is hereby appropriated the sum of 
eight thousand eight hundred dollars. 

SEC. 25. Pay of codifying ing com 'r s. That the commissioners appointed 
to revise and codify laws shall be allowed the sum of four dollars per day, for 
each and every day they have been employed in the performance of their 
duties as such commissioners durin~ the session of the seventh gen- [ 424] -eral 
assembly; and that the clerk of said commissioners be allowed the sum of 
three dollars per day, for each and every day he may have been employed 
in the discharge of his duties as such clerk during the said session; the 
several amounts to be audited by the auditor. 

SEC. 26. Enrolling. That there be and is hereby appropriated to each of 
the enrolling clerks of the respective houses of the general assembly, the sum 
of four dollars -per day while actually employed in the discharge of their 
duties as such cle-rks, to be audited and allowed by the auditor of state. 
To T. W. Gill, Fireman of Committee Rooms, 70 days at $3 per day .. . . $210.00 
To the Richmond Enquirer, ................................... , . . 2.00 
To C. Ben. Darwin, as Revising Commissioner for mileage. . . . . . . . . . . . 27 .00 
To W. T. Barker, as Revising Commissioner for mileage. . . . . . . . . . . . . 36.00 
To Wm. Smith, as Revising Commissioner for mileage. . . . . . . . . . . . . . . 27.00 
To R. J. Thomas, as Clerk for Commissioners,. . . . . . . . . . . . . . . . . . . . . . 36.00 

Approved l\1arch 23d, 1858. 

JOINT RESOLUTIONS 

[425] 

NUMBER 1. 

J OIN'l' RESOLUTION. 

Be it enacted by the General Ass<'1nbly o.f tll e State of Iowa, 

That there be printed three thousand copies of the annual report of the 
board of directors of the Io,va State Agricultural Society for the past year, 
and that the secr etary of said society be instructed to furnish this general 
assembly one thousand five hundred copies of the same at as early a day as 
is practicable, and that he have two hundred copies bound in cloth for the 
purpose of effecting exchanges with other state societies, and the remaining 
thirteen hundred copies shall be subject to the order of the said board of 
directors. 

Approved February 6th, 1858. 
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NUlVIBER 2. 

JOii\T RESOLPTIO~ to provide for the printing of an additional nun1ber of the 
report of the state geologist, and for the disposal of the same. 

Be ti < 1111ctf'd by IIH Gr 11rral ~1sscwbly of tlte Statr of Iowa, 

That the goYernor he and is hereby authorized to procure the printing of 
one thousand copies of the report of the state geologist. in addition to the 
t,vo thousand copies directed to be printed b~· the sixth general assembly 

Resol i·ed, That the copies of said report authorized to be printed by the 
foregoing resolution. shall be disposed of as follo"·s :-T"·o hundred and fifty 
copies of the san1e shall be distributed under the direction of the goYernor. 
to such of th(l g0Yer111nents and scientific societies of Europe, and to such 
of the state g-overn1ne11ts [ 426] and cientific societies of this union, as the 
governor in his discretion shall detennine. Fifty copies shall be given to 
the present state geologist. t,Yenty-five copies to ex-goYernor Grimes, and ten 
copies each to ex-governors Briggs and IIempstead, and the remaining copies 
shall be disposed of h~· the secretary of state. by sale for the benefit of the 
state, at the rate of fh·e dollars per copy. 

Resoli•ed, That the governor be further authorized to dra,v his "'arrant or 
,varrants on the auditor of state for the expenses incurred. in accordance ,vith 
the foregoing 1·esolutions, "·ho shall andit and allo"· the san1e. 

Approved February 12th. 1 5 . 

NlTl\IBER 3. 

JOINT RESOLUTION to nrovide for the disfribution of the state geological reports. 

Br 1t , 11,,rtr.rl ln; thr (Jf 11rral , l ssrmbly of fl/( ~ tafr of lo1ca, 

That the secretary of state be and is hereby authorized to distribute the 
t\vo thousand copies of the state geological reports that ,vere ordered to be 
printed by the last general assembly, according to the follo,ving manner 
One copy to each member of the last general asse1nbly, agreeable to a resolu
tion passed by that body, and ~ighty copies to the state historical society, and 
ten copies to the state library, and five copies to the <leaf ancl du1nb asyln1n. 
and t\venty-five copies to the state university, and. one copy to each county 
in the state, to be held in the care of the count~· treasurer, and t,velve copies 
to each state officer for distribution. and t,velve copies to each member of 
this general assembly for distribution "·ithin the state, and one copy to each 
state, one copy to the person or persons ,vho edit each ,veeldy ne,vspaper or 
periodical in the state, one copy to each organized college or academy 1n the 
state, one copy to each of the chaplains of the general assembly, and one 
copy to each of the secretaries and clerks of the general assembly, and the 
re1nainder are to be disposed of by the governor iu the "'ay of exchange for 
other valuable ,vorks, to be placed in the state library. 

Resolved, That for the distribution of said reports, that the secretar~ be 
authorized to dra"' his order on the state au<litor for the [ 427] necessary 
expenses, to be paid out of any funds in the state treasury. 

Approved February 24th. 1 5 . 

.. 

I 
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NU1\1BER 4. 

JOINT RESOLl"fIONS containing propositions for a settlement with the Des Nloines 
Navigation and Rail Road Company. 

WHEREAS, The Des l\Ioines Xa,·igation and Rail Road Company have hereto
fore clai1ned, and do no,v claim, to have entered into certain contracts with 
the state of Io"'a, by its officers and agents, concerning the improvement 
of the Des ::\Ioines river in the state of I owa, and whereas disagreements 
and misunderstandings have arisen and do now exist between the state of 
Iowa and said company, and it being conceived to be to the interests of 
all parties concerned, to have said matters, and all matters and things be
tween said company and the state of Iowa, settled and adjusted. ow, 
therefore, be it 

Be it c11actecl by the Genrral rlssen1bly of the ytate of Ioioa, 

That for the purpose of such settlement, and for that purpose only, the 
following propositions are made by the state to said company: That the said 
company shalJ execute to the state of Iowa full releases and discharges of 
all contracts, agreements and claims "'ith or against the state,, including rights 
to water rents which may have heretofore or do no,v exist, and all claims 
of all kinds against the state of Io,va and the lands connected with the Des 
lvioines river improvement, excepting such as are hereby, by the state se
cured to the said company; and also surrender to said state the dredge
boat and its appurtenances, belonging to said improvement; and the state of 
Iowa shall, by its proper officer, certify and convey to the said company, all 
lands granted by an act of congress, approved August 8th. 1846, to the then 
territory of Io,va, to aid in the improvement of the Des l\Ioines river, ,vhich 
have been approved and certified to the state of Io,va by the general govern
ment, saving and excepting all lands sold or conveyed or agreed to be sold 
or conveyed by the state of Io,va, by its officers and agents, prior to the 23d 
day of December, 1853, under said grant, and said company or its assignees 
shall have right to all of said lands as herein granted to them as fully as 
the state of Iowa could [ 428] have under or by virtue of said grant, or in 
any manner whatever, ,vith full po"'er to settle all errors, false locations, 
omissions or claims in reference to the same, and all pay or compensation 
therefor by the general government, but at the costs and charges of said 
company, and the state to hold all the balance of said lands, and all rights, 
powers and privileges under and by virtue of said grant, entirely released 
from any claim by or through said company ; and it is understood that among 
the lands excepted and not granted by the state to said company, are 25,487,87 
acres lying immediately above Raccoon Forks, supposed to have been sold by 
the general government, but claimed by the state of Io,va. 

And it is further agreed that said company release and convey to the state 
of Iowa or its .representatives, all materials of every kind and description. 
prepared for or intended for the construction of locks or dams in said im
provement, ,vheresoever the same may be, and the state shall take the exist
ing contracts, but no other liabilities of any name or nature except as herein 
provided, for constructing or repairing the ,vorks on said improvement at 
Keosauqua, Bentonsport, Plymouth and Croton, and no other or different, with 
all liabilities and advantages arising· upon said contracts, and per centage 
retained thereon. excepting that the company shall pay all estimates for ""ork 
done or material prepared up to this date, beyond the per centage retained 

18 
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from the contractors under their agreements; and the said company shall be 
discharged from all liabDity for the claims of the officers of the state for 
services or salaries. 

The said company hereby agree to pay the state the sum of t,~enty thousand 
dollars, ,vhich sum shall be paid to the order of the commissioner of the 
Des 1\Ioines river improvement, (as fast as he may require the same, to 
liquidate existing liabilities against said Des T\Ioines river improvement,) on 
thirty days notice given to said company at their office in the city of ~ e,v 
York; and any bonds or certificates of indebtedness against said improve
ment not exceeding in amount the sum of eleven thousand dollars, which are 
now due and unpaid, are to be received in part payment of said sum of 
twenty thousand dollars. Provided, that no liabilities assumed by the state 
in this contract, shall be a charge against the state in her sovereign capacity, 
but all such liabilities, if any, shall be chargeable upon and payable out of 
t he remaining lands belonging to the Des l\Ioines river grant; and Provided, 
also, that if [ 429) congress shall permit a diversion of the lands of said Des 
J',:foines river grant, or the title thereto shall become vested in the state, so 
as to become subject to grant, the said remaining lands, after the payment 
of a1l the liabilities, as aforesaid, against said i1nprovement, and the comple
tion of such locks and dams on the Des l\Ioines river as the legislature shall 
direct, shall be granted to the Keokuk, Fort Des 1foines and Minnesota Rail 
Road Company, to aid in the construction of a railroad up and along the 
valley of the Des 1\Ioines river, upon such terms and in such manner as the 
legislature may provide, one fourth of which said lands shall be applied by 
said company to aid in the construction of said road above the city of Des 
:Th.foines; and Provided, further, that if the said Des T\Ioines Navigation and 
Rail Road Company shall ratify and accept these propositions for a contract 
by :filing a written acceptance thereof in the office of the secretary of state 
,vithin sixty days from the passage of this joint resolution, then this con
tract shall be in force and bind both of the parties thereto. 

Approved l\iiarch 22nd, 1858. 

NUl\1BER 5. 

JOI JT RESOLUTION in relation to the state printing for the year 1856 

Be if enacted by the General . ! ssembly of th e State of l on·a. 

That the attorney general shall investigate all the facts connected with the 
printing of the senate journal, house journal, senate documents, house docu
ments for the regular session of the sixth general assembly, and the com
pensation paid to the state printer for the same; and if upon such investiga
tion he shall be of the opinion that the state of I owa has any cause of action 
against said state printer, he shall commence and prosecute a suit or suits 
against said state printer on his official bond to recover the amount due the 
state of Iowa. 

Approved 1Iarch 22d 1858. 

[ 430] NUl\-fBER 6. 

JOINT RESOL'C'TION of the general assembly, allowing the transfer of books from 
among those in library of the state to the library of the state university. 

Resolved, That the state librarian be and he hereby is authorized and re
quired to deliver to the superintendent of public instruction, £.or the use of 

,. 
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the library of the state university, such books as said superintendent and 
state librarian may select from the library of the state, of ,vhich there may 
be in thf' library of the state, duplicate or triplicate copies. 

Approved March 22d, 1858. 

NUMBER 7. 

JOINT RESOLUTION' instructing the governor to enjoin the Des Moines Navigation 
and Railroad Company in certain contingencies. 

Br it c11acted by fltc General AssP1nbl1J of tlie ~ tale of l o1ca, 

That should the Des l\Ioines Navigation and Railroad Company not ratify 
the contract proposed to be made between them and the state of Iowa, within 
the time proposed in said contract, then the governor is hereby directed and 
required to cause an injunction to be served upon that company, immediately 
after the expiration of the term of the contract heretofore claimed to be 
entered into, between the state and the said company, and which expires on 
the first day of July, 1858, for the purpose of enjoining them from proceed
ing further with the improvement of the Des l\foines river and to take such 
other means as he and his legal adviser may think best, to protect the in
terests of the state in any dispute that may arise between the state and the 
Des Moines avigation and Railroad Company, in consequence of such in
junction or of any other process or proceedings that may be necessary to 
enforce against said company. 

Approved :Thiarch 22d, 1858. 

[ 431] 1'TUl\IBER 8. 

JOI~T RESOLl:'TION in regard to the five per cent fund 

Be it enacted by the General ..:1ssen1bly of the Slate of Iowa, 

That should the congress of the United States at its present session neglect 
or refuse to comply with the prayer of a certain memorial passed during 
the present session of the general assembly, in regard to the five per cent • 
fund, claimed to be due the state, the governor is hereby authorized and 
required to institute a suit in the court of claims in the name and for the 
benefit of the state against the United States, for the recovery of any amount 
that may be found due the state on account of the location of land warrants 
on the public lands by which the state has been deprived of the benefit of 
the five per cent due the state, had such lands been paid for in money. 

Approved lYiarch 22d, 1858. 

NUl\1:BER 9. 

JOINT RESOLUTION in relation to the care and control of the property of the state. 

B e it e11acted by the Ge'neral Assenibly ()f tlie Staff'. of I owa, 

That the property of the state, real and personal not appertaining to any 
separate office, shall be under the care and control of the secretary of state, 
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,vho is hereby authorized to employ one or more janitors if necessary, for the 
proper care and safety of said property, and that the property and appur
tanances belonging to each separate office shall be under the care and control 
0f the incumbent of such office. 

Appro,·ed 11Iarch 22d, 1858. 

NU11IBER 10. 

JOIKT RESOLl:TION for the publication of the Jaws 

B e it r11actcd by fl1r Grnrral As.~cmbly of tllr Stair of l o1Ca, 

That sev- [ 432) -en thousand copies of the acts of the seventh session of 
the general assen1bly, together ,vith such parts of the acts of the fifth session 
of the general assembly as the committee on the judiciary recommended to 
have printed, be printed and distributed according to la"'· 

.Approved :i\Iarch 23d, 185 . 

U11IBER 11. 

JOINT RESOLllTION in relation to the translation antl printing of the banking 
and school laws in the German language. 

Be it r11Qcfcrl uy fl,r Grn11·al .. Jssc111bly of the Stair ol l o11'a. 

That the t,vo bankin~ la,Ys and the school lcnvs be published in the German 
ne,vspapers of the state at the same price as is paid to other papers for pub
lishing the same laws. 

Resolved, That Theodore Gulich, of Davenport, be employed to translate 
said laws into the German language. and to furnish a copy of such traslation 
to each of the German papers in the state, and that he be allo,ved for his 
services the su1n of seventy-five dollars. 

Resolved, That the secretary of state be directed to carr)· these resolutions 
into effect . 

.Approved l\Iarch 23d, 1858. 

NUlllBER 12. 

JOINT RESOLUTION of the general assembly of the state of Iowa touching the 
opinions of some of the judges of the supreme court of the United States on 
political questions, incorporated in the opinion of that court in the case of 
Scott vs. Sanford. 

WITERE\S, The supren1e court of the lTnited States in the recent case of 
Scott vs. Sanford. after expressly deciding- that it had not jurisdiction of 
the case, by deciding that the plaintiff Scott could not by reason of his 
descent, sue in the courts of the United tates, has undertaken to pronolmce 
an extra judicial opinion prohibiting the people of the lTnited States. 
through congress [ 4331 and the people of the territories through their local 

-· 
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government instituted under the authority of congress from any control of 
the question of slavery ,vithin the territories of the United States, and 
legalizing slavery in all those territories; and 

WHEREAS, Such extra judicial opinion subordinates the political power and 
interests of our whole people to the cupidity and ambition of a few thou
sand sla,·e holders ,vho are thereby enabled to carry the odious institution 
of slavery ,vherever the national po,ver extends, thereby degrading free 
labor in all the territories which the United States now have or hereafter 
may acquire by bringing slave labor in direct con1petition there,vith, and 
predooming all such territory to all the blighting· influences of the system 
of human slavery; and 

WHEREAS, Such extra judicial opinion of the supre1ne court is conclusive proof 
of the settled determination of the slavery _propagandists to subvert all 
those high and holy principles of freedom upon " 'hich the American Union 
,vas formed, and to degrade it fro1n its intended lofty position of the ex
emplar and bulwark of freedom, into a mere engine for the extension and 
perpetration of the barbarous and detestable system of chattle slavery. 

Therefore it is, as the sense of the people of Iowa, Resolved, that the extra-
judicial opinion of the supreme court in the case of Dred Scott, is not binding 
in law or conscience upon the government or people of the 1}nited States, and 
that it is of an import so alarming and dangerous as to demand the instant 
and emphatic reprobation of every good citizen . 

• 
Resolved, That one of the most dangerous of the political heresies thus 

illegitimately announced, is that ,vhich denies the equality of free states, and 
renders them, on account of their free institutions, inferior and subordinate 
to the slave states. by declaring that by virtue of the constitution of the 
United States slavery goes into all our territories to the exclusion of freedom, 
and is sustained and protected therein until the people of the territories form 
for themselves state constitutions, at ,vhich time, if at all, but certainly not 
until then, they may rid themselves of the system; and "'e should be ungrate
ful to those "Those care and foresight provided for us free homes and derelict 
in our duty to those who ,vill come after us, did ,ve not promptly and sternly 
denounce this ne,v doctrine. ,vhich if established, degrades the free states, and 
[ 434] either confines free labor v,ithin its present limits or sends it into our 
ne,v territories in degrading competition ,vith slave labor. 

Resowed, That ,ve still recognize and sustain the time honored doctrines 
taught by the early fathers of our political faith, that freedom is the great 
cardinal principle which underlies, pervades and exalts our whole political 
system, that the constitution of the lTnited States does not in any ,vay recog
nize the right of property in man, that slavery as a system is exceptional 
and purely local, deriving its existence and support wholly from local law; 
any person held to service or labor in one state under the laws thereof. es
caping into another state may be reclaimed, not as property, but as a person,. 
who by the laws of the state ,vhence he escaped, o,ves, and by the constitu
tion of the United States is capable of o,ving a debt of service or labor ,vhich 
he must discharge. 

Resolved, That the state of Io,-va ,vill not allo,v slavery ,vithin her boundaries, 
in any form or under an:y pretext, for any time ho,vever short, be the con
sequences what they may. 

Approved ~Iarch 23d, 1858. 
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NUl\IBER 13. 

JOI::\'T RESOLVTION in relation to the publication of the laws. 

Resolved by the General Asseuibly of the State of Iou·a: 

That there shall be nothing published in connection ,vith the laws of the 
present general assembly, except such joint resolutions as have the notice 
and effect of la"'· 

That no memorial or joint resolution to congress or to any other depart
mrnt of the general goYernment, shall be published with said laws, nor any 
other matter except as provided above or as may be hereafter expressly pro
vided by resolution or otherwise . 

.. \pproYed l\Iarch 23d, 1858. 

)Wl\IBER 14 

JOIN"T RESOLUTIO:-.: providing for C'Ommissioners to investigate the affairs of 
state officers. 

Br tf rrsol1·r<l by flir (lrnrral ~lsscn1bly of thr Statr of Jo1va: 

That [ 435] the commissioners appointed by resolution of the senate to settle 
,vith the differPnt state officers, be empowered and required: 

1st. To examine the books, accounts, YOuchers, and all other records anrl 
proceedings of said officers as far back as six years previous to the first day 
of XoYember, 1857. 

2d. To examine and report under oath to the next session of the general 
assembly, the total amount of revenues paid in during said last mentioned 
time, and the total expenditures, distinguishing between ordinary and extra
ordinary expenditures. 

3d. To ascertain all amounts of moneys, if any, deposited by any officer 
or officers, with any banker or other person or persons. and especially the 
bankers of Iowa City, and this city for interest, and if so how much, and 
upon ,v-hat interest and ho,v long the same was on deposit, and how much 
interest ,vas paid for the same, and and to whom; they shall require and 
ans,Yer under oath from any banker or person with whom such money may 
have been deposited, and shall also examine any officer under oath touching 
the same. Also to report whether any state or school funds have been used 
for any purpose except that provided for b:v express statute, if so, for what 
purpose. 

4th. They shall also ascertain and report how much money besides or
dinary revenue has come into the treasury from all other sources. 

5th. They shall also ascertain and report how much revenue during each 
of said five years, n ext previous to the first of January 1858, has been paid 
in by the different county treasurers into the state treasury, for which pur
pose they are authorized to open up a correspondence with the different 
county treasurers in this state to ascertain the above facts. 

6th. It is hereby made the duty of the different county treasurers to 
respond ,vithout deiay to any comro'unications sent to them by said commis
sioners, and to give such facts as is required, as fully and satisfactory as they 
can; all information given by county treasurers as herein required, shall be 
sworn to by the treasurer giving the same. 

,. 

I 
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7th. Said commissioners shall also carry out the instructions contained in 
the several resolutions passed by the senate instructing this committee. 

Approved l\1arch 23d 1858. 

[437] 

RECEIPTS At~D EXPE1 DITURES. 

AUDITOR'S OFFICE, IOWA, l 
DES )10INES, J ULY 15rn:, 185 . i 

J. TEESDALE, ESQ., STATE PRINTER: 

Sm :-Section eighteen of article third of the constitution requires that 
"an accurate statement of the receipts and expenditures of the public money 
shall be attached to and published with the laws at every regular session of 
the general assembly." To enable you to comply with the above requirement, 
I send you the following statement of the receipts and expenditures from the 
first day of November, 1856, to the thirty-first day of October, 1857. 

I am very respectfully, 
Your obedient servant, 

J1 0. PATTEE, 
Auditor of State. 

RECEIPTS AND DISBURSEl\IB TTS 

From November 1st, 1 56, to October 31st, 1857 

The receipts into the state treasury during the past year have been as 
follows, viz : 

From county treasurers, .................................. $173,734.62 
By loan of school fund, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57,500.00 
Balance of saline funds on hand Nov. 1st, 1856, . . . . . . . . . . . . . 956.21 
Payments on saline fund account, . . . . . . . . . . . . . . . . . . . . . . . . . 11,882.01 
Balance of revenue in state treasury Nov. 1st, '56.......... 11,254.91 

DISBURSEMNETS. 

These have been as follows, viz: 

For payment of state debt and interest thereon-
payable at Philadelphia, ....................... . 

[ 438] For redemption of auditor's ,varrants, ....... . 
Interest allowed on do do ....... . 
For payment of an order of the commissioners of in-

sane asylum, .................................. . 

$255,327.75 

57,500.00 
180,404.68 

1,240.37 

2,000 241,145.05 

Balance in the state treasury at this time, ................. . .... $ 14,182.70 

Made up as follows, viz: 

Balance on revenue account, ...................... . 
Balance on saline fund account, ................... . 

13,682.90 
499.80 $ 14,182.70 
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EXPENDITURES. 

Exhibiting the total a1nount of ,varrants issued and the several accounts to 
,vhich they have been chargE>cl on the books of this office; and all the other 
expenditur es ,vhich have occurred during the year. 

.. Agricultural societies, ...................................... .. 
Institution for the blind, ....................................... . 
Institution for the deaf and dumb, ........................ . 
Expenses of 5th general assembly, ........................ . 

'' of extra session, ............................... . 
'' of six th general assembly, ...................... . 

of cons ti tu tional convention, .................... . 
(}eneral contingent fund, ................................ . 
Insane asylum, . . . . . . . . . . . . . ........................... . 
~Iiscellaneous disbursements, ............................... . 
Penitentiary support, ....... ............. .............. .. . 

'· officers' salaries, ..................... ....... . 
Pu_bli~hing la,vs in ne"'spapers, ........................... . 
Pr1nt1ng, . . . . . . . . . . .................................... . 
Binding, ............................................... . 
Stationery. . ................ ... ............................. . 
Special appropriations, .............................................. . 
Hen1oval of capitol. ( expenses to this date, ) ......... ........ . 
Fuel account, . . . . . . . . . . . ............................. . 
Geological survey, ...................................... . 
To,va supre1ne court reports, .............................. . 

8.\L.\RlES OF SCPREME .JUDGES. 

,Yright, Ch. J., .................................... .. 
r 439] \\Tood,Yard, .J., .................................. . 
Stockton, .J. . .................................. . 

1st District. 
2d ·' 
:3d '' 
-!th " 
5th '· 
6th .. 
7th '· 
th '' 

9th '' 
1 Ot h '' 
11th " 
12th '' 
I:3th " 
1-1:th .. 

S.\L.\RIES 01" DISTRICT ,Jl DGF..S. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
. . . . . . . . . . . . . . . . 

SnprC'nH' eonrt contingent expenses, .................. . 

2,191.64 
2,191.64 
2,358.31 

1,159.00 
850.00 

1,183.33 
1,216.66 
1,183.33 

900.00 
1,266.66 

850.00 
5:50.00 

1,050.00 
633.33 

633.33 
500.00 

,. 

$4,966.55 
7,222.00 
7,000.00 

10.50 
30.65 

31,283.49 
27,009.65 

364.31 
100,338.42 

8,945.61 
24,817.00 

1,909.00 
780.50 

27,587.55 
2,854.16 

11,941.46 
9,583.49 

319.15 
861.77 

9,964.90 
4,000.00 

6,741.59 

11,966.64 
517. 7 

I 
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S.\LARIES OF S'l'.\'!'F EXECUTIVE OFFICERS. 

Governor, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,250.00 
Secretary, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,500.00 
Auditor, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,500.00 
Treasurer, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,500.00 
Supt. of public instruction, . . . . . . . . . . . . . . . . . . . . . . . . . . 1,500.00 
R egister of state land office, . . . . . . . . . . . . . . . . . . . . . . . . . 1,024:.70 
Librarian, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150.00 
Attorney general, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000.00 
Governor's contingent fund, .................................. . 

S.\L.\RIES OF CLERKS ,\KD DF..Pl'TIES. 

deputy, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

559.392~~ 
555.00 
200.00 

281 

9.424,70 
1,000.00 

Secretary's 
Auditor's 
Treasurer's 
Register's 

" 
" 
" • • • • • • ♦ • • • • • • • • • • • • • • • • • • • • • • • • • 408.33 1,722.72% 

Total amount ,varrants issued during the year. . . . . . . . . . . . . . . . 313,163.68 
To ,vhich add interest allowed on redeemed wan·ants,. . 1,243.35 
Payment of state debt and interest, ................. 57,500.00 58,743.35 

Total expenditures, ......................................... $371.907.03 

[441] 

CONSTITUTION". 

WE, THE PEOPLE OF THE STATE OF IOWA, grateful to the Supreme Being for 
the blessings hitherto enjoyed, and feeling our dependence on Him for a 
continuation of those blessings, do ordain and establish a free and in
dependent government, by the name of the STATE OF Iow.1, the boundaries 
whereof shall be as follows : 

Beginning in the middle of the main channel of the i\Iississippi river, at a 
point due east of the middle of tbe n1outh of the main channel of the Des 
i\Ioines river; thence up the middle of the 1nain channel of the said Des 
i\1:oines river, to a point on said river where the northern boundary line 
of the state of i\Iissouri-as established by the constitution of that state, 
adopted June 12th, 1820-crosses the said middle of the main channel of 
the said Des i\Ioines river; thence ,vest,vardly along the said northern 
boundary line of the state of l\Iissouri, as established at the time aforesaid, 
until an extension of said line intersects the middle of the 1nai11 channel 
of the l\fissouri river; thence up the middle of the main channel of the 
said l\1issouri river to a point opposite the middle of the main channel of 
the Big Sioux river, according to :Nicollett's map; thence up the main 
channel of the said Big Sioux river, according to the said map, until it 
is intersected by the parallel of forty-three degrees and thirty minutes 
north latitude; thence east along said parallel of forty-three degrees and 
thirty minutes, until said parallel intersects the middle of the main channel 
of the l\fississippi river; thence do,vn the middle of the main channel of 
the said l\fississippi river to the place of beginning. 
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ARTICLE I .-BILL OF RIGHTS. 

SECTION 1. All men are, by nature, free and equal, and have ( 442) certain 
inalienable rights, among which are those of enjoying and defending life 
and liberty, acquiring, possessing, and protecting property, and pursuing and 
obtaining safety and happiness. 

SEC. 2. All political power is inherent in the people. Government is in
stituted for the protection. security, and benefit of the people, and they have 
the right, at all times. to alter or refor1n the same, whenever the public good 
may require it. 

SEc. 3. The general assembly shall make no law respecting an establish
ment of religion, or prohibiting the free exercise thereof; nor shall any 
person be compelled to attend any place of ,vorship, pay tithes, taxes, or 
other rates, for building or repairing places of worship, or the maintenance 
of any minister or ministry. 

SEC. 4. No religious test shall be required as a qualification for any office 
of public trust, and no person shall be depriYed of any of his rights, privileges 
or capacities, or disqualified from the performance of any of his public or 
priYate duties, or rendered incompetent to give evidence in any court of law 
or equity, in consequence of his opinions on the subject of religion; and any 
party to any judicial proc<>eding shall have the right to use as a ,vitness, or 
take the testimony of, any other person, not disqualified on account of 
interest, "·ho 1nay be cognizant of any fact material to the case; and parties 
to suits inay he "·itnesses, as provided by la""· 

SEC. 5. .A.ny citizen of this state who may hereafter be engaged. either 
directly or indirectly, in a duel. either as principal or accessory before the 
fact. shall forever be disqualified from holding any office under the constitu
tion and la,vs of this state 

SYc G ~\11 la"·s of a general nature shall ha, e a uniforn1 operation; the 
general assen1bly shall not grant to any citizen or class of citizens, privileges 
or immunities. ,vhich upon the same terms shall not equally belong to all 
citizens. 

SBC' 7 Every person ma;\ speak "-rite and publish his sentiments on all 
subjects, being responsible for the abuse of that right :No lav,. shall be 
passed to restrain or abridge the liberty of speech, or of the press. In all 
prosecutions or 1ndic•hnents for libel, the truth may he given in evidence to 
the jur;\'. and if it appear to the jnr;\· that the 1natter charged as libelous 
,vas true, and ,vas published ,,ith good n1otives and for justifiable ends, the 
part~ shall be acquitted 

SEC. 8. The right of the people to he sc cure in their persons, [ 44'-q houses, 
papers and effects, against unreasouablf' seizures and sea1ches shall not be 
, iola tecl: and 110 ·warrant shall issue bnt on probable cause, supportell by 
oath or nffirmation particulnrly descrihing thr place to be s<>archecl. and the 
persons and things to be seized. 

SEC'. !)_ The right of trial h)· jur;\" shall rernain inviolate; but the general 
asse1nbly rna;\ authorize trial b~ a jnr)" of a less nu1nber than t" el Ye iuen 
in inferior eourts, but no person shall hc> dcpr1ved of life, libert;\·, or prop
ert) "ithout clne process of linv 

f,i:;c, 10. In all cri1ninal prosc>cntions, and in cases involYing the life or 
hbert ,. of an indh idnal, the accused shall ha Ye a right to a speedy and public 
trial b;\· an impartial jury: to be inforined of the accusation agnnist him: 
to have a copy of the sa111e ,,hen dc>1nandecl to be confronted "·ith the ,,it
nesses against hin1; to ha Ye co1npulsory process for his ,Yitnesses · and to have 
the assistance of counsel 

,. 

i 
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SEC. 11. All offenses less than felony, and in which the punishment does 
not exceed a fine of one hundred dollars, or imprisonment for thirty days, 
shall be tried summarily before a justice of the peace, or other officer au
thorized by law, on information under oath, without indictment, or the in
tervention of a grand jury, saving to the defendant the r ight of appeal; 
and no person shall be held to answer for any higher criminal offense, unless 
on presentment or indictment by a grand jury, except in cases arising in 
the army or navy, or in the militia, when in actual service, in time of war or 
public danger. 

SEC. 12. No person shall, after acquittal, be tried for the same offense. 
All persons shall, before conviction, be bailable by sufficient sureties, except 
for capital offenses, where the proof is evident, or the presumption great. 

SEC. 13. The writ of habeas corpus shall not be suspended, or refused 
when application is made as required by law, unless in case of rebellion or 
invasion, the public safety may require it. 

SEc. 14. The military shall be subordinate to the civil po,~er. :No stand
ing army shall be kept up by the state in time of peace; and in time of war , 
no appropriation for a standing army shall be for a longer time than two 
years. 

SEC. 15. No soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war except in the manner 
prescribed by law. 

[ 444] SEC. 16. Treason against the state shall consist only in levying 
war against it, adhering to its enemies, or giving them aid and comfort. No 
person shall be convicted of treason. unless on the evidence of two witnesses 
to the same overt act, or confession in open court. 

SEC. 17. Excessive bail shall not be required; excessive fines shall not be 
imposed, and cruel and unusual punishment shall not be inflicted. 

SEC. 18. Private property shall not be taken for public use without just 
compensation first being made, or secured to be made, to the owner thereof, 
as soon as the damages shall be assessed by a jury, who shall not take into 
consideration any advantages that may result to said owner on account of 
the improvement for which it is taken. 

SEC. 19. No person shall be imprisoned for debt in any ci\'il action, on 
mesne or final process, unless in case of fraud; and no person shall be im
pr isoned for a military fine in time of peace. 

SEc. 20. The people have the right freely to assembly together to counsel 
for the common good; to make known their opinions to their representatives, 
and to petition for a redress of grieveances. 

SEC. 21. No bill of attainder, ex-post-facto law, or law impairing the ob
ligation of contracts, shall ever be passed. 

SEC. 22. Foreigners who are, or may hereafter become residents of this 
state, shall enjoy the same rights in r espect to the possession, enjoyment. and 
descent of property, as native born citizens. 

SEC. 23. There shall be no slavery in this state; nor shall there be in
voluntary servitude, unless for the punishment of crime. 

SEC. 24. No lease or grant of agricultural lands, reserving any rent or 
service of any kind, shall be valid for a longer period than twenty years. 

SEC. 25. The enumeration of rights shall not be construed to impair or 
deny others, retained by the people. 
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AR'l.'ICLE 11.-RIGIIT O.B' SU B'FRAGE. 

SECTION 1. Every ,vhite male citizen of the United States, of the age of 
L,venty-one years, "'ho shall have been a resident of this state ·six months 
next preceding the election, and of the county in ,vhich he claims his vote, 
sixty days, shall be entitled to vote at all elections ,vhich are now or here
after may be authorized by la,v. 

1-4--!5 SEC. 2. Electors shall. 111 all cases except treason, felony, or breach 
of the peace, be privileged from arrest on the days of election, during their 
attendance at such elections, going to and returning therefrom. 

SEC. 3. ~o elector shall be obliged to perforrn military duty on the day 
of election, except in time of ,var or public danger. 

SEC. 4. ~o person in the military, naval, or marine serYice of the United 
States shall be considered a resident of this state by being stationed in any 
garrison, barrack, or military or naval place or station ,vithin this state. 

SEC. 5. :No idiot or insane person, or person convicted of any infamous 
crime, shall be entitled to the priYilege of an elector. 

Sl!.c. 6. All elections by the people shall be by ballot. 

ARTICLE III.-O}' TIIE DISTRIBlrTIO~ OF POWERS . 

SECTIO}; 1. The po,Yers of the government of Io"·a shall be d1Yided into 
three separate apart1nents: The legislative, the e-x:ecutive and the judicial; 
and no person charged ,vith the exercise of po,Yers properly belonging to one 
of these departments shall exercise an) fuuctiou appertaining to either of 
the others, except 111 cases hereinafter express!} directed or per1uitted. 

tlns state shall be vested 1n a 
senate .iu<l house of representa

.' Be it enacted by the General • 

SI:.C'l'IO"N 1. The leg1slati, e authority of 
general assen1bly, "·luch shall consist of a 
tives, an<l the style of ever} la"· shall be. 
Asse1nbl, of the State of Io"·a." 

• 
She ~- 'I'hc sess1011s or the general assen1bly shall he bieunial, and shall 

connneuce 011 the second )loud a)· in .J anuar)· next ensuing the l'lection of its 
n1e1nbers; unless the g0Ycr11or of the state shall, 111 the 1uca11tin1e, eonYene 
the general asse1nbl} by proela1nation. 

She ;3 The 1ue1nbers of the house of representat1Yes shnll he chosen eYery 
secoutl ) Par, h)' the qualified electors of their rcspectn e <l1stricts, on the 
second Tues<la} in October, except the ) ear-; of the JH'l'Sidcntial election, when 
the elPction shall be on the Tlu•sdaY ue:x.t after the first )IondaY in 1 o,e1nber; 
antl their teru1 of office shall t•o1nn~e11ee on the first d,n of Jan;u1r, next after 
their election. and eont111ue t,Yo , ears, ancl until the1;· successors· are elected 

• 
autl qualifie<l 

Si,;c 4- '\o pers<HI shall h<> a 111e111bcr of the housl' or reprt>- l44(il seuta 
ti,es "ho shall not lu1,e attained the age of t"enty-one years. be a free 
,vlnte 1nale c1tiic11 of the United States, and shall lut, c been an inhabitant 
of tlus state one ) ear next p1eced1ng lus elcct1011, and at the ti1nc of his 
election shall ha,e luul an actual residence of sixty <la)-S 1n the county or 
district hl' n1ay haYr bt•rn chosrn to r<'prt>sent. 

,. 

I 

i 



LA "\VS OF IOWA 285 

• 

SEC. 5. Senators shall be chosen for the term of four years, at the same 
time and place as representatives; they shall be t,venty-five years of age, and 
possess the qualifications of representatives as to residence and citizenship. 

SEc. 6. The number of senators shall not be less than one-third nor more 
than one-half the representative body; and shall be so classi:fieu by lot, that 
one class being as nearly one-half as possible, shall be elected every two 
years. When the number of senators is increased, they shall be annexed by 
lot to one or the other of the t,Yo classes, so as to keep them as nearly equal 
in numbers as practicable. 

SEc. 7. Each house shall choose its o,vn officers, and judge of the qualifi
cation, election, and return of its own members. A contested election ·shall 
be determined in such manner as shall be directed by la,v. 

SEC. 8. A. majority of each house shall constitute a quorum to transact 
business: but a smaller number may adjourn from day to day, and may 
compel the attendance of absent members in such manner and under such 
penalties as each house may provide. 

SEC. 9. Each house shall sit upon its own adjournments, keep a journal 
of its proceedings, and publish the same; determine its rules of proceedings, 
punish members for disorderly behavior, and, with the consent of two-thirds, 
expel a 1ne1nber, but not a second time for the same offense; and shall have 
all other po,vers necessary for a branch of the general assembly of a free and 
independent state. 

SEC. 10. Every me1nber of the general assembly shall have the liberty to 
dissent fron1 or protest against any act or resolution ,vhich he may think 
injurious to the public or an individual, and have the reasons for his dissent 
entered on the journals; and the yeas and nays of the members of either 
house, on any question, shall, at the desire of any t,Yo members present, be 
entered on the journals. 

SEC. 11. Senators and representatives, in all cases, except treason, felony, 
or breach of the peace, shall be privileged from [ ±47] arrest during the 
session of the general asse1nbly, and in going to and returning from the sa1ne. 

SEC. 12. When vacancies occur in either house, the governor, or the per
son exercising the functions of governor, shall issue ,vl'its of election to fill 
such vacancies. 

SEc. 13. The doors of each house shall be open, except on such occasions 
as, in the opinion of the house, ma~' require secrecy. 

SEC. 14. :Neither house shall. ,Yithout the consent of the other, adjourn 
for more than three days, nor to any other place than that in which they 
ma:v be sitting. 

SEC. 15. Bills 1nay originate in either house, and may be amended, al
tered. or rejected by the other; and eve1·y bill having passed both houses, 
shall be signed by the speaker and president of their respective houses. 

SEC. 16. EYery bill ,vhich shall have passed the general asse1nbly. shall, 
before it becomes a la"' · be presented to the governor. If he approYe, he 
shall sign it: but if not, he shall return it ,vit·h his objections, to the house 
in ,vhich it originated, vvhich shall enter the same upon their journal, and 
proceed to reconsider it; if, afte1· such reconsideration, it again pass both 
houses, by yeas and nays, by a 1najority of two-thirds of the men1bers of 
each house. it shall become a la,Y, not\vithstancling the governor's objections.
I£ any bill shall not be returned ,,;-ithin three clays after it shall have been 
presented to hi1n, (Sunday excepted. ) the same shall be a la"· in like manner 
as if he had signed it, unless the general assembly, by adjournment, prevent 
such return. Any bill submitted to the governor for his approval during 
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the last three days of a session of the general assembly, shall be deposited 
by him in the office of the secretary of state within thirty days after the 
adjournment, ,vith his approval if approved by him, and with his objections 
if he disapproves thereof. 

SEC. 17. No bill shall be passed unless by the assent of a majority of all 
the members elected to each branch of the general assembly, and the ques
tion upon the final passage shall be taken immediately upon its last reading, 
and the yeas and nays entered upon the journal. 

SEC. 18. ..A.n accurate statement of the receipts and expenditures of the 
public money shall be attached to and published with the laws at every 
regular session of the general assembly. 

SEC. 19. The house of representatives shall have the sole [ 448] power of 
impeachment, and all impeachments shall be tried by the senate. When 
sitting for that purpose, the senators shall be upon oath or affirmation: and 
no person shall be con,icted without the concurrence of two-thirds of the 
members present. 

SEC. 20. The governor, judges of the supreme and district courts, and 
other state officers, shall be liable to impeachment for any misdemeanor or 
malfeasance in office: but judgment in such cases shall extend only to re
moval from office, and disqualification to hold any office of honor, trust, or 
profit under this state: but the party convicted or acquitted shall neYerthe
less be liable to indictment. trial, and punishment according to la"·· All other 
civil officers shall be tried for misdemeanors and malfeasance in office, in 
such manner as the general assembly may provide. 

SEC. 21. Xo senator or representative shall, during the time for which he 
shall have been elected, be appointed to any civil offiC'e of profit under this 
state, "·hich shall have been created, or the emoluments of "·hich shall haYe 
been increased during such t<>rn1, excPpt such offices as 1na~· bC> filled b~· elec
tions by the people. 

SEC. 22. )J'o person holding any lucrative office under the lTnited States, 
or this state, or any other po,ver, shall be eligible to hold a seat in the gen
eral assernbly: But offices 111 the militia, to which there is attached no annual 
salar:v, or the office of justice of the peace. or postmaster, whose compensa
tion does not exceed one hundred do11ars per annum, or notar~· public. shall 
be deemed lucrative 

8Ec. 23. No person "ho n1ay hereafter be a collector or holder of public 
monevs, shall have a seat in either house of the general assemblv. or be . . . 
eligible to hold any office of trust or profit in this state. until he shall ha'\"e 
accounted for and paid into the treasury all sums for "·hich he n1ay be liable. 

8Ec. 24. No mone~' shall be drawn from the treasnr)· hnt in consequence 
of appropriations made by law. 

SEC ~;') EaC'h 111e1nl1er of the first gC>nend assen1bl~· under this constitu
tion shall recei, e three dollars per diem while in session; and the further 
sum of three dollars for cverv twentv 1niles traveled in going to and return
ing fro1n the place where suc·h sessio~ is held, by the nearest traveled route: 
after ,vhich they shall receive such compensation as shall be fixed by law; 
but no general assembl:v shall have the po,"er to incrrase the compensation 
f 44!1) of its members Ancl when convened in extra session they shall receive 
the san1e mileage and per-die1n compensation as fixed by law for the regular 
session and none other. 

SFr . 26. 'Jo la"· of the general assembly, passed at a regular session, of 
a public nature, shall take effect until the fourth day of ,July next after the 
passagr thereof. T1aws passed at a special session shall take effect ninety 
da~·s after the adjournment of the general assembly by ,vhich they were 
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passed. If the general assembly shall deem any law of immediate importance, 
they may provide that the same shall take effect by publication in newspapers 

' in the state. 
SEC. 27. No divorce shall be granted by the general assembly. 
SEC. 28. No lottery shall be authorized by this state; nor shall the sale 

<>f lottery tickets be allowed. 
SEC. 29. Every act shall embrace but one subject, and matters properly 

<!onnected therewith ; which subject shall be expressed in the title. But if 
any subject shall be embraced in an act which shall not be expressed in the 
title, such act shall be void only as to so much thereof as shall not be ex
pressed in the title. 

SEC. 30. The general assembly shall not pass local or special laws in the 
following cases : 

F or the assessment and collection of taxes for state, county, or road 
purposes; 

For laying out, opening, and working r oads or highways; 
For changing the names of persons ; 
For the incorporation of cities and towns ; 
For Yacating roads, t own plats, streets, alleys, or public squares ; 
J<-,or locating or chan ging county seats. 
In all the cases above enumerated, and in all other cases where a general 

la,Y can be made applicable, all laws shall be general, and of uniform opera
tion throughout the state ; and n o law changing t he boundary lines of any 
county shall have effect until upon being submitted to the people of the coun
ties affected by the change, at a general election, it shall be approved by a 
majority of the votes in each county, cast for and against it. 

SEc. 31. No extra compensation shall be made to any officer, public agent, 
or contractor. after the service shall have been rendered, or the cont ract 
entered into; nor shall any money be paid on any claim, t he subject matt er 
of \Yhieh shall not ha Ye been pro- l 450] vided for by pre-existing la,vs, and 
no public money or property shall be appropriated f or local, or private pur
poses, unless such appropr iation, compensation or claim, be allowed by two
thirds of the me1nbers elected to P,ach branch of the general assembly. 

SEC'. 32. 1\Iembers of the general assembly shall, before they enter upon 
the duties of their respective offices, take and subscribe the following oath 
or affir.rc.atiou: "I do solemnly swear, ( or affirm, as the case may be,) that 
I will support t he constitution of the United Stat es, and the constitution of 
the state of Io,va, and that I \Yill faithfully discharge the duties of senator , 
(or r epresentatiYe, as the case may be,) according to the best of my ability." 
And 1nembers of the general assembly are hereby empo,vered to administer 
to each other the said oath or affirmation. 

SEC. 33. The general assembly shall, in the years one thousand eight hun
dred and fifty-nine, one th,ousand eight hundred and sixty-three, one thou
sand ei~ht hundred and sixty-five. one thousand eight hundred and sixty
seven. one thousand eight hundred and sixty-nine, and one thousand eight 
hundred and seventv-fiYe, and every ten :rears thereafter, cause an enumera-. . . 
t ion to be 1nade of all the ,,hite inhabitants of the state. 

SEC. 34-. The number of senators shall, at the next session following each 
period of n1aking such enumeration, and the next session follo,ving each 
United ~tales census, be fixed by la,Y, and apportioned among the seYeral 
eounties according to the numbers of iYhite inhahitants in each. 
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SEC. 35. The senate shall not consist of 1nore than fifty members, nor the 
house of representatives of more than one hundred; and they shall be ap
portioned among the several counties and representative districts of the 
state according to the nu1nber of white inhabitants in each, upon ratios to 
be fixed by la"'; but no representative district shall contain more than four 
organized counties, and each district shall be entitled to at least one repre
sentative.-Every county and district "'hich sball have a number of inhab
itants equal to one half of the ratio fixecl by la,v, shall be entitled to one 
representative; and any one county containing in addition to the ratio fixed 
by la"' one half of that number, or n1ore, shall be entitled to one additional 
representative. ~o floating district shall hereafter be formed. 

SEC. 36. .A.t its first session under this constitution. and at everv subse
quent regular session, the general asse111bly shall fix the [-!31) ratio of repre
sentation, and also for1n into representative districts those counties ,vhich 
,,·ill not be entitled singly to a reprentatiYe. 

SEC. 37. \\Then a congrE'ssional, senatorial, or represeutatiYe district shall 
be co1nposed of t"'o or 1nore counties, it shall not be entirely separated by 
any count,\ belonging to another district; and no county shall be divided in 
forn1ing a congressional, senatorial. or representative district. 

SEC. :3 . ln all c•lections b.' the general asse1nbly, the 1ne111bers thPreof 
shall vote viva-voce, ,nHl the voter shall be entered on the journal 

SECTION 1. The supren1e executi, e po"'l'l' of this state shall be , estecl in 
a rhief n1rgistrate "·ho shall h<> st,\ lecl the go, eruor of the state of Io\\'H. 

~EC ~ The goy ruor ~hall h<' c•lectcd h,\' thP qualifil'd c•lectors at the tin1e 
and place of voting for 1ne1nbrrs of the general asse1nbl,\·, and shall hold his 
office t,vo _\'ears, fro1n the time of his 1nstallahon, and nntil his successor is 
elected and qualified 

8.Ec :3. There shall he a lieutenant go, rrnor, "·ho shall hold his office 
t,Yo .' Pars and be electr>cl at the sa,ne tin1e as the go, ernort In voting for 
go, P1·11or and lieute11a11t goYeruor, the electors shall designate for ,vhorn 
thP,\ ,·ote as iro,·ernor, and for "·hon1 as heutenant e-o, ernor The returns of 
every election for goYernor, and lieutenant gen eruor, shall hr sealed up and 
transnutted to the seat of go, ern1nent of tl.P stat<', du·Pc1 rd to t} ~ speake1· of 
the honsP of representath es ,Yho shall open a11cl publish ihe111 in tl • p1·c•s(•11cc• 
of both houses of thP g< nel'al asse1nhl,\·. 

81-,c -1:. The• persons respechvPl_\ having thl' highc•st nu1nber of vot<•s, for 
go, ernor and hen tenant go\ ernor, shall bP dPclarPcl clul~· elPctcd: hut iu ease 
t"·o or 111ore pPrsons sl.all ha\ , an Pqual. and the highest nu1nber of votes 
for Pit her offiel', the g-en<'ral asse111 hi) shall, h~' joint \'Ot e, f ortlnvi th proceP.d 
to elect one of said persons go, ernor, or lieut<•11ant go,·c•r1101·. as the ease 
n1ay be. 

SF.c .,. Contested p)ections for go, eruor. 01· liP11tP11ant gov<'rnor, shall be 
cleft• ·1nined h,\ the gPnc•ral assPn1bly 111 such 1nanner a:-; ,nay he pl'escrihPcl by 
la" 

8 .c 6. '\o person shall be• eligibl<' to the officp of go, eruor, or lieutenant 
g-o, ernor "ho shall 1.ot l1avc• he<•n a c-itizrn of t hP { uitc d States, and a resi
dent of th, state t,Yo y<•ars uext pr<ctdin!.! thP [·1-.>21 Plection, and attained 
thC' ag-e ot tlnrtv YPars at thP ti1ne of saICl Plel'tion. . . 
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SEc. 7. The governor shall be commander-in-chief of the militia, the army, 
and navy of this state. 

SEC. 8. Ile shall transact all executive business with the officers of gov
ernment, civil and military, and may require information in writing from the 
officers of the executive department upon any subject relating to the duties 
of their respective offices. 

SEC. 9. He shall take care that the laws are faithfully executed. 
SEC. 10. When any office shall, from any cause, become vacant, and no 

mode is provided by the constitution and laws for filling such vacancy, the 
governor shall have power to fill such vacancy, by granting a commission. 
which shall expire at the end of the next session of the general assembly, or 
at the next election by the people. 

SEC. 11. He may, on extraordinary occasions, convene the general as
sembly by proclamation, and shall state to both houses, when assembled, the 
purpose for which they shall have been convened. 

SEC. 12. H e shall communicate, by message, to the general assembly, at 
every regular session, the condition of the state, and recommend such matters 
as he shall deem expedient. 

SEC. 13. In case of disagreement between the two houses with respect to 
the time of adjournment, the governor shall have power to adjourn the gen
eral assembly to such time as he may think proper; but no such adjournment 
shall be beyond the time fixed for the regular meeting of the next general 
assembly. 

SEC. 14. No person shall, while holding any office under the authority of 
the United States, or this state, execute the office of governor, or lieutenant 
governor, except as hereinafter expressly provided. 

SEC. 15. The official term of the governor, and lieutenant governor, shall 
commence on the second 1\Ionday of January next after their election, and 
continue for two years, and until their successors are elected and qualified. 
The lieutenant governor, while acting as governor, shall receiYe the same 
pay as provided for governor; and while presiding in the senate. shall recei, e 
as compensation therefor, the same mileage and double the per-diem pay pro
vided for a senator, and none other. 

SEC. 16. The governor shall have power to grant reprieves, [ 453] com
mutations and pardons, after conviction, for all offences except treason and 
cases of impeachment. subject to such regulations as may be provided by law. 
Upon conviction for treason, he shall ha,e power to suspend the execution 
of the sentence until the case shall be reported to the general assembly at 
its next meeting, when the general assembly shall either grant a pardon, 
commute the sentence, direct the execution of the sentence, or grant a further 
reprieve. He shall have po,ver to remit fines and forfeitures, under such 
regulations as may be prescribed by law; and shall report to the geni'ral 
assembly, at its next meeting. each case of reprieve. commutation, or pardon 
granted, and the reason therefor; and also all persons in whose favor re
mission of fines and forfeitures shall have been made, and the several amounts 
remitted. 

SEC. 17. In case of the death, impeachment, resignation, removal from 
office, or other disability of the governor, the powers and duties of the office 
for the residue of the term, or until he shall be acquitted, or the disability 
removed, shall devolve upon the lieutenant governor. 

19 
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SEC. 18. The lieutenant governor shall be president of the senate, but shall 
only vote when the senate is equally divided; and in case of his absence, or 
impeachment, or when he shall exercise the office of goYernor, the senate 
shall choose a president pro tempore. 

SEC. 19. If the lieutenant governor, while acting as governor, shall be 
impeached, displaced, resign, or die, or otherwise become incapable of per
forming the duties of the office, the president pro tempore of the senate shall 
act as goYernor until the Yacancy is filled, or the disability removed; and 
if the president of the senate, for any of the above causes, shall be rendered 
incapable of performing the duties pertaining to the office of governor, the 
same shall devolve upon the speaker of the house of representatives. 

SEc. 20. There shall be a seal of this state, which shall be kept by the 
governor, and used by him officially, and shall be called the great seal of the 
state of I owa. 

SEC. 21. .A.11 grants and commissions shall be in the name and by the 
authority of the people of the state of Iowa, sealed with the great seal of 
the state, signed by the governor, and countersigned by the secretary of 
state. 

SEC. 22. A secretary of state, auditor of state, and tre·asurer of state, 
shall be elected by the qualified electors, ,Yho shall con- [ 454] tinue in office 
two years, and until their successors are elected and qualified; and perform 
such duties as ma~~ be required by law. 

ARTICLE ,r_-JUDICIAL DEP ART:.\IEXT. 

SECTION 1. The judicial power shall be Yested in a supreme -court, district 
court, and such other courts, inferior to the supreme court, as the general 
assembly may, from time to time establish. 

SEC. 2. The supreme court shall consist of three judges, two of whom shall 
constitute a quorum to hold court. 

SEC. 3. The judges of the supreme court shall be elected by the qualified 
electors of the state, and shall hold their court at such time and place as the 
general assembly may prescribe. The judges of the supreme court so elected, 
shall be classified so that one judge shall go out of office eYery two years; 
and the judge holding the shortest term of office under such classification, 
shall be chief justice of the court during his term, and so on in rotatation . 
.After the expiration of their terms of office, under such classification, the 
term of each judge of the supreme court shall be six years, and until his 
sucessor shall have been elected and qualified. The judges of the supreme 
court shall be ineligible to any other office in the state, during the term for 
which they have been elected . • 

SEC. 4. The supreme court shall have appellate jurisdiction only in cases 
in chancery, and shall constitute a court for the correction of errors at law, 
under such restrictions as the general assembly may by law prescribe; and 
shall have power to issue all writs and process necessar~' to secure justice 
to parties, and exercise a supervisory control over all inferior judicial 
tribunals throughout the state. 

SEC. 5. The district court shall consist of a sin!!le judge, who shall be 
elected by the qualified electors of the district in ·w11ich he resides. The judge 
of the district court shall hold his office for the term of four years, and until 
his successor shall ha Ye been elected and qualified; and shall be ineligible 
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to any other office, except that of judge of the supreme court, during the 
term for ,vhich he was elected. 

SEc. 6. The district court shall be a court of law and equity, ,vhich shall 
be distinct and separate jurisdictions, and have juris- [ 455] diction in civil 
and criminal matters arising in their respective districts, in such manner as 
shall be prescribed by law. 

SEC. 7. The judges of the supreme and district courts shall be conservators 
of the peace throughout the state. 

SEC. 8. The style of all process shall be, ''The State of Io,va,'' and all 
prosecutions shall be conducted in the name and by the authority of the same. 

SEC. 9. The salary of each judge of the supreme court shall be two thou
sand dollars per annum; and that of each district judge one thousand six 
hundred dollars per annum, until the year eighteen hundred and sixty; after 
which time they shall severally receive such compensation as the general 
assembly may, by la,v, prescribe; which compensation shall not be increased 
or diminished during the term for which they shall have been elected. 

SEC. 10. The state shall be diYided into eleven judicial districts; and after 
the year eighteen hundred and sixty, the general assembly may re-organize 
the judicial districts, and increase or diminish the number of districts, or the 
number of judges of the said court, and may increase the number of judges 
of the supreme court: but such increase or diminution shall not be more than 
one district, or one judge of either court, at any one session; and no re
organization of the districts, or diminution of the number of judges, shall 
have the effect of removing a judge from office.-Such re-organization of the 
districts. or any change in the boundaries thereof, or increase or diminution 
of the number of judges, shall take place every four years thereafter, if 
necessary, and at no other time. 

SEc. 11. The judges of the supreme and district courts shall be chosen at 
the general election: and the term of office of each judge shall com1nence on 
the first day of ,January next after his election. 

SEC. 12. The ~eneral assembl).,. shall proYide, by la,v, for the election of 
an attorney general by the people, ,vhose term of office shall be t" .. o years, 
and until his successor shall have been elected and qualified. 

SEC. 13. The qualified electors of each judicial district shall, at the time 
of the election of district judge, eleet a district attorney, ,Yho shall be a 
resident of the district for ,Yhich he is elected, and who shall hold his office 
for the term of four years, and until his successor shall have been elected 
and qualified. 

[456] SEc. 14. It shall be the duty of the general assembly to provide 
for the carrying into effect of this article, and to provide for a general system 
of practice in all the courts of this state. 

ARTI CLE VI.-1\IILITIA. 

SECTION 1. The militia of this state shall be composed of all able-bodied 
white male citizens, between the ages of eighteen and forty-five years, except 
such as are or may hereafter be exempt by the laws of the United States, or 
of this state; and shall be armed, equipped, and trained, as the general as
sembly may provide by law. 

SEC. 2. No person or persons conscientiously scrupulous of bearing arms 
shall be compelled to do military duty in time of peace; provided, that such 
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person or persons shall pay an equivalent for such exemption in the same 
manner as other citizens. 

SEC. 3. All commissioned officers of the militia (staff officers excepted) 
shall be elected by the persons liable to perform military duty and shall be 
commissioned by the governor. ' 

ARTICLE VIL-STATE DEBTS. 

SECTION 1. The credit of the state shall not, in any manner, be given or 
loaned to, or in aid of, any indiYidual, association, or corporation; and the 
state shall never assume, or become responsible for, the debts or liabilities 
of any indiYidual, association, or corporation. unless incurred in time of war 
f or the benefit of the state. 

SEC. 2. The state may contract debts to supply casual deficits or failures 
in reYenues, or to meet expenses not otherwise provided for; but the aggre
gate amount of such debts, direct and contingent, whether contracted by 
virtue of one or more acts of the general asse1nbly, or at different periods of 
ti1ne, shall never exceed the sum of two hundred and fifty thousand dollars; 
and the money arising from the creation of such debts, shall be applied to the 
purpose for lvhich it "·as obtained, or to repa~, the debts so contracte<l, and to 
no other purpose whateYer. 

SEC. 3. All losses to the permanent, school, or university fund of this state, 
which shall have been occasioned by the defalcation, 1nismanagement, or fraud 
of the agents or officers controlling and managing the same, shall be audited 
by the proper authorities of the state. The amount so audited shall be a 
permanent funded drht against the state, in fai:or of the respective fund, 
sustaining [ 457) the loss. upon "·hich not less than six: per cent. annual in
terest shall be paid. The amount of liability so created shall not be counted 
as a part of the indebtedness authorized by the second section of this article. 

SEC. 3. In addition to the aboYe li1nited power to contract debts, the state 
may contract debts to repel in, asion, suppress insurrection, or defend the state 
in "·ar, hut the 1noney arising fron1 the debts so contracted shall be applied 
to the purpose for which it was raised, or to repay such debts, and to no other 
purpose w•bateYer. 

SEC 5. Except the debts hereinbefore specified in this article. no debt 
shall be hereafter contractE>d by, or on behalf of this state, unless such debt 
shall be authorize<l by so111e Ja\v for some single ,vork or ohject. to be dis
tinctly specified therein; and such la,v shall impose and provide for the collec
tion of a direct annual tax, sufficient to pay the interest on such debt, as it 
falls due, and also to pay and discharge the principal of such debt, within 
twenty years from the time of the contracting thereof; but 110 such la,v shall 
take effect until at a general election it shall have bren submitted to the 
people, and have rE>ceived a n1ajority of all the votes cast for and a~ainst it 
at such election; and all 1noney raised by authority of such law, shall be 
applied only to the specific object therein· stated. 01: to the payment of the 
debt created thereby; and such la"· shall be published in at least one ne,vs
paper in each coun y, if one is published therein, throughout the state, for 
three n1onths preceding the election at which it is submitted to the people. 

SFc G The legislature 1na)r, at any tilne. after the approYal of such J~nv 
by the people, iC no debt shall have been contracted in pursuance thereof, 
repeal the same; and 1nay at any time forbid the contracting of any further 
debt, or liability, under such Ja,v; but the tax imposed by such law, in pro-

,. 
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portion to the debt or liability which may have been contract ed in pursuance 
thereof, shall r emain in force and be irrepealable, and be annually collected, 
until the principal and inter est are fully paid. 

SEC. 7. E very law which imposes, continues, or r evives a tax, shall dis
t inctly state t he tax, and the object to which it is to be applied ; and it shall 
not be sufficient to refer t o any other law to fix such tax or object. 

ARTI CLE -vJII.-CORPORATIO JS. 

SECTION 1. No corporation shall be created by special laws; but [458] th e 
gener al assembly shall pr ovide, by general la,vs, for the organization of all 
corporations hereaft er to be created, except as hereinafter provided. 

SEC. 2. The property of all corporations for pecuniary pr ofit, shall be sub
ject t o taxation, the same as that of individuals. 

SEC. 3. The state shall not become a stockholder in any corporation, n or 
shall it assume or pay the debt or liability of any corporation, unless incurred 
in time of war for the benefit of the state. 

SEC. 4. No political or municipal corporation shall become a stockholder 
in any banking corporation, directly or indirectly. 

SEC. 5. No act of the general assembly, authorizing or cr eating corpora
t ions or associations with banking powers, nor amendments thereto, shall take 
effect, or in any manner be in force, until the same shall have been submitted, 
separately, to the people, at a general or special election, as provided by law, 
to be held not less than three months after the passage of the act, and shall 
have been approved by a majority of all the electors voting for and against 
it at such election. 

SEC. 6. Subject to the provisions of the foregoing section, the general as
sembly may also provide for the establishment of a state bank with branches. 

SEC. 7. If a state bank be established, it shall be founded on an actual 
specie basis, and the branches shall be mutually responsible for each other's 
liabilities upon all notes, bills and other issues intended for circulation as 
money. 

SEc. 8. If a general banking law shall be enacted, it shall provide for the 
r egistry and countersigning, by an officer of state, of all bills, or paper credit 
designed to circulate as money, and require security to the full amount there
of, to be deposited with the state treasurer, in United States stocks, or in 
interest paying stocks of states in good credit and standing, to be rated at 
ten per cent. below their aYerage value in the city of New York, for the thirty 
days next preceding their deposit; and in case of a depreciation of any por
tion of such stocks, to the amount of ten per cent. on the dollar, the bank or 
banks owning said stocks shall be required to make up said deficiency by 
depositing additional stocks; and said law shall also provide for the record
ing of the names of all stockholders in such corporations, the amount of stock 
held by each, the time of any transfer, and to whom. 

SEC 9. EYery stockholder in a bankin~ corporation or institu- [ 459] tion 
shall be individually responsible and liable to its creditors, over and above 
the amount of stock by him or her held, to an amount equal to his or her 
respective shares so held, for all of its liabilities, accruing ,vhile lie or she 
r emains such stockholder . 

SEC. 10. In case of the insolvency of any banking institution, the bill 
holders shall have a preference over its other creditors. 
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SEc. 11. The suspension of specie payments by banking institutions shall 
never be permitted or sanctioned. 

SEC. 12. Subject to the provisions of this article, the general assembly 
shall have power to a1nend or repeal all la,vs for the organization or cr eation 
of corporations, or granting of special or exclusive privileges or immunities, 
by a vote of t,Yo-thirds of each branch of the general assembly; and no ex
clusive privileges, except as in this article provided, shall ever be granted . 

.. ARTICLE IX-EDUCATI01 .A.ND SCIIOOL LA TDS. 

First-EDFC.\ 'l'IO~. 

SECTION 1. The eclncational interrst of the stare. including eo1nn1011 schools 
and other C'ducatioual institutions, shall be under the mana~e1nent of a board 
of education, v:hich shall consist of the lieutenant governor, ,vho shall be the 
presiding officer of the board, and ha, e the casting Yote in case of a tie, and 
one 1ne1nber to be elected fron1 each judicial district in the state. 

SEC. 2. ?\o person shnll he eligible as a member of said board ,vho shall 
not ha, e attail,ecl the age of t,venty-fiye :, ears, and shall have been one year 
a citizen of the state. 

SEC. 3. One 1ne1nber of saicl hoarcl shall be chosen by the qualified electors 
of each district, nucl shall hold the office for the ter1n of four years. and until 
his successor is elncted and qualified. .After the first election nuder this con
stitution, the board shall bC' diYiclcd as near]:, as practicable, into t,yo equal 
classes, and the s<'ats of the first class shall bC' , acatC'cl after the expiration 
of t"'O years; and one half of the bonrcl shall hr chosPn <'Ycry t \\"O yenrs 
thereafter. 

SEC 4. 'l'he first session of th<" hoard of edncat1on shall b<" held at the 
sent of g0Yern1nent, on the first ii T ondar of J)ecc1nbrr, a i tPr t hci r election ; 
after '"hich the general assr1nbl:,- 1na) fix the tin1e and place of 1neetiu~. 

Si:c :-5. The sC'ssion of the hon rd shall he li1nitC'd to t \Y Clll) '460) da:,·s, 
and hut on<' sC'ssion shnll b<' held in any one yrnr except npon extraordiuar~· 
occasions, "hen, upon the reconnnendation of t,Yo-th1rcls of the board, the 
goYernor 1nny order a special session. 

Clrc. 6. The hoard of eclnc:ihon shall nppoint a secretary. "·ho shall be 
the executh e officer of the hoard , and perfonn such duties as 1nay be im
posed upon hin1 hy the bonrd, nnd the l,n,s of the slate. 'l'hey shall keep a 
journal of their proceeding's, "hich shall bP published and distributed in the 
same manner as the journal-, of the general asse1nhl:,· 

SEC', 7. .All rules ancl regnlat ions 1nnde b;\ the board shnll be published 
au<l clistrilnltc>cl to thc> SC'\ rral eonntH' S. to" 11sl11ps, ancl school districts, ns 
1nay be proviclc>cl for by the board. and ,Yhen so 111acle, published, and dis
tributed, they shall ha, r the forc e anc1 eiiect of la\\' . 

SEC 8. The hon rel of ec1uration shall ha, C' fnll po" e1· and authority to 
legislate ancl 1nake all nerclfnl rnl<'s and regulations 111 relation to co1nmon 
schools, and other eclnrational institutions. that are instituted, to receive aid 
from the school or nnh ersitv fnnll of this slate: hut all acts. rules, and regula
tions of said board 1nay be· n ltered, a1nended, or repealed by the general as
sem bl)' , ancl "'hen so altered, ameuclecl, or repealed, they shall not be re
enacted by the board of education. 

SEC 9. The governor of the state, shnll be, c.r-of!icio, a 1ne1nber of said 
board 

,. 
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SEc. 10. The board shall have no power to levy taxes, or make appropria
tions of money. Their contingent expenses shall be provided for by the general 
assembly. 

SEc. 11. The state university shall be established at one place without 
branches at any other place, and the uniYersity fund shall be applied to that 
institution, and no other. 

SEC. 12. The board of education shall provide for the education of all the 
youths of the state, through a system of common schools, and such schools 
shall be organized and kept in each school district at least three months in 
each year. Any district failing, for two consecutive years. to organize and 
keep up a school, as aforesaid, may be deprived of their portion of the school 
fund. 

SEC. 13. The members of the board of education shall each receive the 
same per diem during the time of their session, and mileage going to and re
turning therefrom, as members of the general assembly. 

(461] SEc. 14. A majority of the board shall constitute a quorum for the 
transaction of business; but no rule, regulation, or law, for the government 
of common schools or other educational institniions shall pass ,vithout the 
concurrence of a majority of all the members of the board, which shall be 
expressed by the yeas and nays on the final passage. The style of all acts 
of the Board shall be, "Be it enacted by the Board of Education of the State 
of Iowa. '' 

SEC. 15. At any time after the year one thousand eight hundred and sixty
three, the general assembly shall have power to abolish or re-organize said 
board of education, and provide for the educational interest of the state in 
any other manner that to them shall seem best and proper. 

Secondr-SCHOOL FUNDS AND ScnooL LANDS. 

SECTION 1. The educational and school funds and lands, shall be under the 
control and management of the general assembly of this state. 

SEC. 2. The university lands, and the proceeds thereof, and all moneys 
belonging to said fund shall be a permanent fund for the sole use of the state 
university. The interest arising from the same shall be annually appropriated 
for the support and benefit of said university. 

SEC. 3. The general assembly shall encourage, by all suitable means, the 
promotion of intellectual, scientific, moral, and agricultural improvement. 
The proceeds of all lands that have been, or hereafter may be, granted by 
the United States to this state, for the support of schools, which may have 
been or shall hereafter be sold, or disposed of, and the five hundred thousand 
acres of land granted to the new states, under an act of congress, distributing 
the proceeds of the public lands among the several states of the Union, ap
proved in the year of our Lord one thousand eight hundred and forty-one, 
and all estates of deceased persons who may have died without leaving a will 
or heir, and also such per cent. as has been or may hereafter be granted by 
congress, on the sale of lands in this state, shall be, and remain a perpetual 
fund, the interest of which, together with all rents of the unsold lands, and 
such other means as the general assembly may provide, shall be inviolably 
appropriated to the support of common schools throughout the state. 

SEC. 4. The money which may have been or shall be paid by [462] persons 
as an equivalent from exemption from military duty, and the clear proceeds 
of all fines collected in the several counties for any breach of the penal laws, 
shall be exclusively applied, in the several counties in which such money is 
paid, or fine collected, among the several school districts of said counties, in 
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proportion to the number of youths subject to enumeration in such districts, 
t o the suppor t of common schools, or the establishment of libraries, as the 
board of education shall from time to time pr ovide. 

SEc. 5. The general assembly shall take measures £or the protection, im
provement, or other disposition of such lands as have been, or may hereafter 
be reserved, or granted by the United States, or any person or persons, to this 
state, for the use of the university, and the funds accruing from the rents 
or sale of such lands, or from any other source for the purpose aforesaid. 
shall be, and remain, a permanent fund, the interest of which shall be applied 
to the support of said university, for the promotion of literature, the arts 
and sciences, as may be authorized by the terms of such grant . And it shall 
be the duty of the general assembly as soon as may be, to provide effectual 
means for the improvement and permanent security of the funds of said 
university. 

SEC. 6. The financial agents of the school funds shall be the same, that by 
la,v, receive and control the state and county reYenue, for other civil pur
poses, under such regulations as may be proYided by law. 

SEC. 7. The money subject to the support and n1aintenance of common 
schools shall be distributed to the districts in proportion to the number of 
youths, between the ages of five and twenty-one years, in such manner as 
may be provided by the general assembly. 

ARTICLE X.- .Al\IENDl\IE ... TS TO TIIE C'ON'STITUTTON'. 

SECTION 1. Any a1nendment or a1nend1nents to this conshtntion ma)' be 
proposed in either house of the general assembl) ; and if th<' sam<' shall be 
agreed to by a majority of the men1bers elected to each of the two houses, 
suC'h proposed amendment shall be entered on their journals, ;;•ith the yeas 
and nays taken thereon, and referrc>d to the legislature to be chosen at the 
next general election, and shall be publishecl, as JH'OYidecl b)· law, for thre<' 
months previous to the time of making such choice; and if, in the general 
assPmbly so ne-x:t chosen as aforesaid, snch proposed f 463) amendment or 
a1nendn1enls shall be agreed to. by a 1na,iority of all the 1nen1bers elected 
to each house, then it shall be the duty of the general assembly to submit 
such proposed amendment or an1enchnents to the people in such manner, and 
at such time as the gc>neral assrn1hly sha1l proYidc>; and if the people shall 
appro, e and ratify such a1ncnchnent or a1nenchneuts b)' a rnajorit~- of th~ 
electors qualified to yote for n1en1bPrs of the general asse1nbl~·. Yoting thereon, 
such amendment or a1nendments shall hecoine a part of the constitution of 
this state. 

SEC 2 . . I f tw·o or more amenchnents shall be snbn1itted at the same tinH>, 
they shall be submitted in sn<>h manner that the electors shall Yote for or 
ag~inst each of such amendments separatcl)·. 

SEC. ~- .At the general election to he held in the year one thou-.and cie-ht 
hundred and seventv, aud in each tenth vcar thcrPafter, and also at suc·h 
times as the general ~ssem bl:v may, bv la,\, in·o, ide, the question, "Shall thc>rr 
be a convention to revise the constitution, and arnend the sa1ne 9 '' shall be 
decided by the electors qualified to vote for members of the general assembly, 
and in case a majority of the electors so qualified, Yoting at such election for 
and against such proposition, shall <leC'ide in faYor of a conYention for such 
purpose, the general assembly, at its next session, shall provide by la,Y for 
the election of delegates to such convention. 
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ARTICLE XI.-1\IISCELLAl~EOUS. 

SECTION 1. The jurisdiction of justices of the peace shall extend to all civil 
cases, ( except cases in chancery, and cases 1Yhere the question of title to real 
estate may arise, ) where the amount in controversy does not exceed one hun
dred dollars, and by the consent of parties may be extended to any amount 
not exceeding three hundred dollars. 

SEC. 2. o new county shall be hereafter created containing less than four 
hundred and thirty-two square miles; nor shall the territory of any organized 
county be reduced belo,v that area ; except the county of Worth, and the 
counties west of it along the northern boundary of this state, may be organized 
without additional territory. 

SEC. 3. Jo county. or other political or municipal corporation shall be 
allowed to become indebted in any n1anner, or for any purpose, to an amount 
in the aggregate, exceeding :five per centum [ 464] on the value of the taxable 
property within such county or corporation-to be ascertained by the last 
state and count~· tax lists, preYious to the incurring of such indebtednes. 

SEC. 4. The boundaries of the state may be enlarged, ,vith the consent of 
congress and the general assembly. 

SEC. 5. Every person elected ot· appoi!lted to any office. shall. before enter
ing upon the duties thereof. take an oath or affirmation to support the con
stitution of the 1J nited 8tates. and of this state. and also an oath of offict>. 

SEC. 6. I n all cases of elections to fill vacancies in office occurring before 
the expiration of a full tern1, the person so elected shall hold for the r esidue 
of the unexpired term; and all persons appointed to :fill vacancies in office, 
shall hold until the next general election, and until their successors are elected 
and qualified. 

SEC. 7. The general assembly shall not locate any of the public lauds -n•hich 
have been. or may be granted by congress to this state, and the location of 
which may be given to the general asse1nbly, upon lands actually settled, 
without the consent of the occupant. The extent of the claim of such oc
cupant so exempted, shall not exceed three hundred and twenty acres. 

SEC. 8. The seat of government is hereby permanently established, as no,v 
fixed by law, at the city of Des :\Ioines. in the count~· of Polk; and the state 
uviversity at Iowa City, in the county of ,Johnson. 

ARTICLE XII.-SCIIEDUiiE. 

SECTION 1. The constitution shall be the supreme la"' of the state, and any 
law inconsistent therewith, shall be void. The general assembly shall pass all 
laws necessary to carry this constitution into effect. 

SEC. 2. All laws now in force and not inconsistent ,vith this constitution, 
shall remain in force until they shall expire or be repealed. 

SEC. 3. All indictments, prosecutions, suits, pleas, plaints, process, and 
?ther proceedings pending in any of the courts, shall be prosecuted to final 
Judgment and execution; and all appeals, ,vrits of error, certiorari, and in
junctions, shall be carried on in the several courts, in the same manner as now 
provi~ed by la,v, and all offenses, misdemeanors and crimes that may have 
committed before the taking effect of this constitution shall be subject to 
indictment, [ 465] trial and punishment, in the same m~nner as they would 
have been had not this constitu tion been made. 
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SEC. 4. All fines, penalties, or forfeitures due, or to become due, or accru
ing to the state, or to any county therein, or to the school fund, shall inure to 
the state, county, or school fund, in the manner prescribed by law. 

SEC. 5. All bonds executed to the state, or to any officer in his official 
capacity, shall re1nain in force and inure to the use of those concerned. 

SEC. 6. The first election under this constitution shall be held on the second 
Tuesday in October, 1n the year one thousand eight hundred and fifty-seven, 
at which time the electors of the state shall elect the governor and lieutenant 
governor. There shall also be elected at such election, the successors of such 
slate senators as ,vere elected at the .A.ugust election, in the year one thousand 
eight hundred ancl fifty-four, and me1nbers of the house of representatives, 
,vho shaJl be elected 111 accordance ,, ith the act of apportion1nent. enacted at 
the session of the general asse1nbly "·hich com1nenced on the first r,Ionday of 
December one thousand eight hundred and fifty-six. 

SEC. 7 The first election for secr 0 tarv. auditor. and treasurer of state, 
attorneJ general, district judges, 1nember~ of the boa rd of education. district 
attorneys. n1emhers of congress, and such state offic rs as shall be electe<l at 
the .April election in the year onP thousand eight l unrlrecl nnd fifty-seven, 
(except the superintendent of public instruction.) aucl such county officers as 
"·ere elected at 1 hp .August !'leetion. in the :vear one thousanc.l eight hundred 
and fift:v-six, except prosrruti11g attornc>) <s, shall he held on the second Tnes
daJ of October, one thousand Pight hundred and fift)·-eig'l1t: J>rn1•1dccl, that the 
time for "·hieh any district judge or other state or count)· officer c>lected at 
the April election in the )·ear one thonsancl eight hundred and fift)·-eight. 
shall not Pxtencl heyond the tiinr fixe1l for filling like offic<'s at the October 
election. in the year one thousand eight hundred and fifty-eight. 

SF.c 8 The first Plection for Judges of the supren1e court, and such county 
offi<>Prs as shall hP el<'ciecl at thP \ngnst elpc•tion, in the Y<'Hr one thousand 
eight hundred and fift) se, PH, shall he> held on thP second Tuesday of Octo
ber, in the year one thousand Pight hnnclrPcl and fift) nine. 

Sr,c !). The first regular sPss1on of the genrral assen1hl)· shall 466 be 
hPl<l 1n tlH• yPn1· onr thons,H1cl Pl'"ht hnn<h'<'<l ancl tift, r1ght <>01nn1eucing on . . 
the sec•ond 1\Ionclav of ,Jannarv of sairl vear. . . . 

~Fe. 10 Rrnators Plec•ted at thr .August Pleetion, in thP year one thousand 
eight hundred and fift) six, shall <'Ontinue in offirc until th(' second Tuesday 
of OctohPr, in the ) Par 011e thons:nH1 eight hnndrecl a11cl fifty-nine, at "·hich 
time their snecessors shall h<' <'let'trcl as 1nay he 11rcsrribrcl by la"·· 

S:i.,c 11 J,~,rr) prrson PlPrted hy popu1ar yntP, b)· a vote of the general 
assen1hl), or "·ho 111:1) hold office hy rxeC"nth P appoint 111Pnt. "hiC'h ofliee is 
c•o111l1111Pd hy this C'onstit11iio11, ancl c>Yery person ,Yho shall bn so p]ectecl or 
appoint eel to any snch offic•P, he for<• the taking effec l of this conshtntion, 
(exeepl as in this f'Onsti1ntion other"isP 1n·o,idecl.) shall continue in oflif'C 
until thr tcrrn for" hich such pPrson has been nr 1nay be clrcted or appoint Pd 
shall r.xpir<>, hut 110 sn<'h person shnll c•ont1nnc in ofnee aftrr the taking- effeet 
of this constitut1on, fo1· a longer p<>r1ocl than th<' 1rrn1 of such offit•e. in tlns 
C'0nst i l u I ion prese1·ihcc1. 

SEC 12. Thr. general assP1nhl). at the first sc>ss1on undPr this constitution, 
shall district the state into rle,en judicial distr1ets, for district court pnr
posrs; aud shall also provide for the apportionrnrnt of the 1ne1nbers of the 
geurral asse1n hly 111 aC'corcla nc•e ,, it h the pro\'isions of this coust i tu lion 

SEc. 1:~ This const1tntion shall be snbn1itte<l to the electors of the state 
at the August election, 111 the year one thousand eig-I1t hundred and fiftr
seYen, in the several election districts in this state 'l'he ballots at such elec
tion shall he ,vritten or printed as follo"·s '!'hose in faYor of the constitution, 
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"1 ew Constitution-Yes.'' Those against the constitution, '' r ew Constitution 
-i\'o." The election shall be conducted in the same manner as the general 
elections of the state, and the poll-books shall be r eturned and can vassed as 
provided in the t,venty-fifth chapter of the code, and abstracts shall be for
,varded to the secretary of state, which abstracts shall be canvassed in the 
manner provided for the canvass of state officers. And if it shall appear that 
a majority of all the votes cast at such election for and against this constitu
tion are in faYor of the same, the governor shall immediately issue his 
proclamation stating that fact, and such constitution shall be the constitution 
of the state of I o"'a, and shall take effect from and after the publication of 
said proclamation. 

SEc. 14. At the same election that this constitution is submit- [ 467] ed 
to the people for its adoption or rejection, a proposition to amend the same 
by striking out the word" white," from the article on the " Right of Suffrage," 
shall be separately submitted to the electors of this state for adoption or 
rejection, in the manner following, viz: A separate ballot may be given by 
every person having a right to vote at said election, to be deposited in a 
separate box. .And those given for the adoption of such proposition shall have 
the words, "Shall the word 'white' be stricken out of the article on the ' Right 
of Suffrage?' Yes." And those given against the proposition shall have the 
,vords "Shall the word 'white' be stricken out of the article on the ' Right of 
Suffrage 1' No." And if at said election the number of ballots cast in favor 
of said proposition, shall be equal to a majority of those cast for and against 
this constitution, then said word "white" shall be stricken from said article 
and be no part ther eof. 

SEC. 15. Until otherwise directed by law, the county of l\1ills shall be in 
and a part of the sixth judicial district of this state. 

Done in convention at Io,va City, this fifth day of l\1arch, in the year of our 
Lord one thousand eight hundred and fifty-seven, and of the independence 
of the United States of America, the eighty-first. 

In testimony whereof, we have hereunto subscribed our names: 

TI11OTHY DAY, 
S. G. WINCHESTER, 
DAVID BUNKER, 
D. P. P ALl\1ER, 
GEO. W . ELLS, 
J .C. HALL, 
JOHN H. PETERS, 
WM. H. WARREN, 
H . W. GRAY, 
ROBT. GOWER, 
H. D. GIBSON. 
THOMAS SEELY, 
A. H . MARV! , 
,J. H. E:NIERSON, 
R. L. B. CLARKE, 
.JAMES A. YOU JG, 
D. H . SOLOl\1:ON, 

ATTEST: 

TH. J. SAUNDERS, Secreta1·y. 
E. N. BATES, Assistant Secreta,•y. 

M. W. ROBINSON, 
LEWIS TODHU TTER, 
JOH r EDWARDS, 
J.C. TRAER, 
JAMES F. WILSON, 
AMOS HARRIS, 
JNO. T. CLARKE, 
S. AYERS, 
HARVEY J. SKIFF, 
J . A. PARVIN, 
iW. PENN CLARK, 
JERE. HOLLI GSWORTH, 
Wl\f. PATTERSON, 
D. W . PRICE , 
ALPrIEUS SCOTT. 
GEORGE GILLASPY, 
EDWARD JOHNSTONE, 

... 

FRANCIS SPRINGER, President. 
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" " " " " 12th " " 4 11 ♦ • • • • • • • • • • • • • • • • • ♦ 

To a ppoint a Foreman from Grand Jury, . . . . . . . . . . . . . . . . . . . . . . 15 18 
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Time of holding in Fort 11:adison, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 22 
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12th, " " " " " . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 11 
13th, boundaries changed, .... . ............................. 19 20 
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DUBUQUE-
Charter repealed, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 0 21 
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FOREC'LOSlTRE--
Of Mortgages, by civil action, .................. .... •.....•... 28 27 
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Grant to K. Ft. Des l\loines & 1\1. R. R. Company, ......... . ... . 195 132 
Swamp, Pre-emptors, relief of, .............................. 19 8 13 4 
Grant to K. Ft. D. M. & 1\1. R.R. Co., .......................... 129 27 3 

LANDS-
Swamp, appropriation, agents appointed, . . . . . . . . . . . . . . . . . . . . . . 3 10 
School, sale of by James Hull legalized, . . . . . . . . . . . . . . . . . . . . . 9 14 

" Sec. 1 0 5 2 of Code relative to, repealed, . . . . . . . . . . . . . . 10 15 
LAWS-

Of Iowa, revision, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 7 3 9 
Revised, Sec. of State to have printed, . . . . . . . . . . . . . . . . . . . . . . . . 4 8 4 0 
Published in newspapers, take effect, ........................ 18 8 12 8 
Chap. 13 2 acts, taking effect, ................................ 2 3 7 15 8 
Not affected by Constitution, re-enacted, ...................... 259 173 
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Publication of in newspapers in Des l\loines, . . ................ 2 6 O 
Forwarded to each County Judge, .......................... 303 
l\1ay be published in County papers, .......................... 304 
Publication and distribution, pamphlets, ..... . .... . ........... 431 

" of Resolutions, in connection " ·ith, ............ . ... 434 

LEGALIZED-
Acts School Officers in Linn Co., . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

" Official of Fred. :\I. Hubbell, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
Sale of School lands by James Hall, . . . . . . . . . . . . . . . . . . . . . . . . . . 1 O 
Acts of l\layor of Guttenberg, ................ . ............. 18 

" " School Officer s, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 
" " James ?IL Berry, Co. Judge of Linn Co., .... . ......... 40 
" ,, H. G. Angle, ....... . . . ............................ 40 

The apportionment by D r . Eads, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
Acts of Officers of Council Bluffs, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91 
Assessment of taxes in the several counties, .................. 171 
Acts School Officers in Black Hawk Co., ............ . ........ 237 

L EVEE-
On l\I uscatine Island, .. . .................... . ............. 104 
Commissioners elected, s" amp lands appropriated, ............ . 10 5 
Injuries to be punished, . . . . . .............................. 118 

LIBRARIAN, STATE-
Salary, ............................. . .................... 414 
Deliver Sup. Pub. Inst. Books, .... . ............... . ......... 430 

LICENSE-
Public shows, 

,, '' 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 51 
penalty for exhibiting without, ............. . .. 2 5 2 

obtain, ...... . . . ........... . ............ . .... 325 Peddlers may 
LIEN-

l\1echanics, on property for "ork done, . . . . . . . . . . . . . . . . . . . . . . . 4 6 
On goods and merchandise for charges, ..................... 179 

Lil\lITED P ART;'\ERSHIPS-
A uthorized, terms prescribed, .. ... ......................... 190 
Terms to be published, .... .. .. .. .. . ........................ 191 

" of dissolution, .... .... . . ............................ 194 

LIQUORS-
Penalty for drugging or adulterating, ........................ 264 

LOAN-
l\lade to l\1edical College, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94 

" " Railroad by \Yebster Co., .......................... 100 
C'o 's releas ed from, made by vote, .. . .......... . ............ 101 
Of school fund, .............................. . ............. 3 9 8 

LUNATICS-
Dangerous not allowed at large, .......... . ................... 2 7 3 
l\1ay be discharged on warrant, ............................. 2 7 3 

M. 
l\IALICIOUS OPPRESSION-

Of Officers punished, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 

:\IANUF ACTURE-
Of wine, beer and cider allowed, ................. . .......... 283 

l\1ARSHAL L COUNTY-
A r etr eat for cer tain Indians, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 

l\lASON, CIIAR LES-
Agen t to procur e D. R. lands, ................. . ............. 18 9 

l\'lAYOR-
Of Guttenberg, acts legalized, ......... . .. . ................. 18 

l\lcCLURE, GEORGE F.-
Dam Des l\t:oines River , acts of 1856-7 r epealed , ............... . 19 

l\1ECHANIC'S LIEN-
File s l atement wit h Recorder and T r easurer , . . . . . . . . . . . . . . . . . 4 7 
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At Keokuk, loan effected, .. . . . . . . .. . .. .... . ..... . ..... . ..... 94 
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Of School Dist r icts, r egu lar, .. .. , • . . . . . . . . . . . . . . . . . . . . . . . . . 5 9 
'' '' '' sub, .... . . ....... . .................... 61 

MEMORIALS-(See Joint Resolutions.) 
MILITARY-

Company, to pr otect our frontier , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
Company, called out before drawing pay, . . . . . . . . . . . . . . . . . . . . 14 

l\1ISCHIEF-
To levees punished, ....................................... 118 

MISSIONARY SOCIETIES-
Incorporated, ............................................. 2 5 3 

MISSISSIPPI RIVER-
Bridged, at Dubuque, . . . . . . . •=• •••• •••••••••• • • • ••••••••••••• 17 0 

MORRIS, MARTIN, L.-
Agent to negotiate loan for the State, . . . . . . . . . . . . . . . . . . . . . . . . 8 

l\10RTGAGES-
And deeds, acknowledgments manner of cerifying, . . . . . . . . . . . . . . 27 
Foreclosure of, by civil action, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 8 
By R. R. Co.'s to secure money, ............................ 12 0 

MUNICIPAL AUTHORITIES-
Levying taxes, deed from, .................................. 2 07 

l\>IUNICIP AL CORPORATIONS-
General provisions, ........................................ 3 4 3 
Classification of, .......................................... 363 

l\IUSCATINE-
Island, levee upon, ... . .................................... 104 
Commissioners elected, swamp land applied, .................. 10 5 

N. 
NAMES-

Of towns and villages, change of, ........................... 210 
NEGRO-

Ed U<'ation of, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 5 
NEW HAVEN-

In Buchanan Co., amend act 1856-7, .......................... 106 
NOR1\1AL DEP ARTl\1EN.T-

Of State University, ........ . ............................... 87 
NOTARIES PUBLIC-

Serve notice of protest, mode regulated, . . . . . . . . . . . . . . . . . . . . . . 2 9 
NOTICES-

Of protest by notaries regulated, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 9 
" School District meetings, posted, . . . . . . . . . . . . . . . . . . . . . . . . . . 5 8 
" Sheriff, Judicial sales, ................................... 108 
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48 
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Placed on Railroads, crime punished, .......................... 2 3 4 15 6 
OCCUPYING CLAI1\1ANTS-

Paid for improvements, .................................... 3 3 0 216 
OFFICERS-

Of Penitentiary, shall not take contracts, ..................... 235 157 
Having a contingent fund, account for, ....................... 416 266 

ORGANIZATION-
Senate and House of Representatives, ......................... 248 16 6 

OPINION-
Of U.S. Sup. Court, in Dred Scott case, ........................ 432 276 

OPPRESSION-
Willful and malicious, punished, ............................. 50 41 

P. 
PALMER J.-

Agent for volunteer Company, ............................... 11 16 
PARTNERSHIPS-

Limited, authorized, terms, ................................. 19 0 12 9 
Terms to be published, ..................................... 191 13 o 

" of dissolution, ...................................... 194 131 
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PAY-
Of m embers of Gener a l Assem bly, ... . .. . ..................... 52 

P ENITENTIARY-
A ppropriat ion, salari es of Officers, ...... . ... . ............. . .. 89 
Office rs of, shall no t take contract s, ... . .............. . ...... . 235 

" Sala r ies, ... . ... . .. . .............................. . 415 
PHILLIP S, J Al\1ES-

R elief of, ........................................... . . .. . 239 
P LA NK R OAD COl\IP ANY-

Keokuk a n d Des l\Ioin es Valley, build Railroad , .... . ........... . 112 
POLICE JUDGE-

Appointment of in cities, ...... .. ........................... 380 
Powers of, .................................. . ...... . ..... 3 81 

POOR HOUSE FARM:-
Purchase of by Co. Judge P ottawattamie Co., legalized, .......... 282 

POTTAWATTA:\IIE-
Indians, r eside in l\I a rshall Co., . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 

P R AGTICE-
In Supreme Cour t, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 3 

PRE-E11PTORS-
Of swamp lands, relief of, ..... . ........... . ............ . ... 19 8 
" School " " " .................................. 341 

PRINTING-
Of Agricultural repor ts, .................................... 425 
" Geological " .................................. 425 
" Senate and House Doc. 18 5 G, erroneous, ....... . ........... 4 2 9 
" Pamphlet laws, . . . . . . . . . . . . . . . . . . . . .................. 431 
" Bank and School laws in German, ......................... 432 

PROCLAl\IATION'-
Governor to issue before General elections, .................... 403 

PROPERTY-
Of debtor, attached ....................................... 30 
" the wife conveyed, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 2 

Taxed for school pu r poses, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 9 
Descent of, prescribed, . . . . ................................ 96 
On l\Iuscatine Island, taxed, . . . . . . . ....................... 104 
.Judicial sale of, Sher iff give notice, ................ , .......... 108 
Of State, under control of Sec. of State, ... . .................. 431 

PROSEC'lTTI:-.l'G ATTORNEY-
To examine dockets of certain officers, . . . . . . . . . . . . . . . . . . . . . . . . 2 6 

PROTEST-
Service of by Notaries, r egulated, ............................ 29 

PUBLIC HIGH'\\'AYS-
l\Iaking and repairing of, ....................... . ........... 3 3 0 

PUBLIC' INSTRL"CTION-
Of the State, general provisions, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 
Supplement, elect Co. Sup., . . . . . . . . . . . . .................. 115 
Amend chapter 52, extend time of publishing, ............... . .. 208 

PUBLIC ·SHO'\\TS-
Prohibited without license, ......... . ......................... 251 

PUBLISHING -
School law, time extended, . . . ............................. 2 0 8 
Substitute for Senate File, No. 6S, ......................... . . 237 
And distributing pamphlet laws, ........ . ................... 431 
Joint Resolution with laws, ............................ 434 

PURCHASERS-
And n1ortgagees. greater security, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 2 
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Plank Road Company may build, ........................... 112 
T rustees, certain, r eside in this State, ............. . ... . ...... 114 
Companies, Sec. 689 of Code not applicable, .................... 119 

" mortgage property to secure money, ................ 120 
Company, Dubuque & Pacific, bridge lVIississippi r iver, .. ......... 170 
Inju ries to punished, ....................................... 234 
:\1ay obtain Swamp Lands by a vote of the people, .............. 256 

REAL EST ATE-
• .<\lien s may acquire and bold, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 8 

" must sell in ten years, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 9 
Sale of may be set aside, .................................. 18 7 

RECORDS-
County, transcribed, compared and certified, ................... 2 0 3 

" " r eceived as evidence, .................... 2 0 5 
RECORDER'S OFFICE-

In Keokuk, act of 1856-7 amended, .......................... 23 
RELINQUISH1\1ENT-

Of right of dower by the wife, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 2 
RELIEF-

Of divorced persons, ....................................... 2 3 6 
" James Phillips, ......................................... 2 3 9 
" claimants and pre•emptors of School Land, ................ 3 41 

REGISTER STATE LA:ND OFFICE-
Salary of, paid quarterly, ................................... 214 
Issue Patents Des l\1oines River Lands, ...................... 2 8 9 
Election of, term of office, .................................. 4 0 4 
Salary and contingent fund, ................................. 414 

REPEALED- . 
Sec. 7, Chap. 149, acts 1856-57, ............................. 15 
Act authorizing 1\1:cClure to build dam, . . . . . . . . . . . . . . . . . . . . . . 19 
Chap. 210 acts 1856-57, Dubuque Charter, ..................... 20 

" 133 " " School Dist. Van Buren Co., ............ 37 
Sec. 2612 of Code, criminal jurisdiction, ...................... 55 
Secs. 1410 and 1411 of Code, ............................... 96 
Chap. 76 acts 1854-5, divorce, .............................. 98 
Sec. 12 Chap. 156 acts 1854-5, .............................. 111 
Chap. 23 acts 1856-7, ...................................... 1]2 
Secs. 313, 314, 315 and 318 of Code, ......................... 408 

" 431, 432, 433, 434, 435 and 443 of Code, ................ 409 
REPORT-

Of revising Commissioners, publication, . . . . . . . . . . . . . . . . . . . . . . 4 8 
REPORTS-

Agricultural Society, printing, ............................... 425 
Of State Geologist, " additional number, .............. 425 

REPRESE:NT A TIVES-
Election of, term of office, .................................. 4 0 5 

REP. DISTRICTS-
Apportioned, .............................................. 2 41 

RESIGNATION-
Of officers, how made, ...................................... 4 0 9 

RESOLUTIONS-(Sce ,Joint Resolutions.) 
REVENUE LAW-

Amended, ................................................ 285 
General, .................................................. 305 
Exempt from taxation, ...................................... 3 0 5 
Taxable property, ......................................... 307 
Owner or representative must list property, .................... 3 07 
C . . h omm1ss1on mere ants taxable, .............................. 307 
Corporations assessed, ...................................... 3 0 8 
Insurance agents, assessed, .................................. 309 
Date of ownership of property, ............................. 3 0 9 
Personal property assessed a nnually, .......................... 3 O 9 
Real " " b · · 11 310 1enn1a y, .................. . .... . 
Listing, may deduct debts, ......... . ........................ 31 O 
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Assessors give bond, ....................................... 311 205 
" vacancy, how filled, .... . .. . .. .. ................... 312 205 
" suit against, ..................................... 31 2 2 05 
" compensation, ............. ....... ................ 312 205 
" duties, .......................................... 313 205 

Assessors equalize, ......................................... 312 2 0 :5 
Enumeration, personalty, ................................... 313 206 
Board of Equalization meet, ..................... .. .......... 315 207 
Clerks abstracts, .............................. .. .......... 315 207 
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County responsible to State, ................................ 326 213 

" Treasurer pay over to State, ............. . ........... 327 214 
Duty of State Treasurer, .................................... 327 214 

REVISION-
Of Laws of Iowa, ......................................... 47 39 
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Part or Chapter 86 of Code, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98 71 

ROADS-
Repairing and making of, ................... .. .............. 330 216 
Districts formed, .......................................... 331 216 
Supervisor, duties, . . . . . . . . . . ......................... . . 331 217 
Co Judge furnish Supervisor with maps, ..... . ............... 333 218 
Notice of time to work, . . . . . . . . ........................... 335 219 
Travellers upon, must give half of, ........................... 339 221 
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s. 
SAL.\RY-

Of officers of Penitentiary, .................................. ~9 
Of certain State officers, ................................... 214 
Of officers Insane Hospital, ... . .............................. 282 
Of Governor, State officers and Judges, ...................... 214 
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Of nroperty, judicial, Sheriff give notice, ................ . ..... 1 OS 
Of Real Estate, may be set aside, . . . ........................ 187 
Of School Land, provided for, .... . ......................... 391 

SALINE L \NDS-
Repeal law appr opriating proceeds to Insane Asylum, ........... 263 

SCALPS-
Of certain animals, bounty on, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 6 

SCHOOL--
Officers in Linn county, acts legalized, . . . . . . . . . . . . . . . . . . . . . . . . 5 
Lands, sale of legalized. . . . . . . . . . . . . . . . . . . . . . . . . . 9 

" . section 1052 of Code amended, . . . . . . . . . . . . . . . . . . . . . . 10 
Officers, acts relative to time of organization legalized, . . . . . . . . . . 20 
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District sub-d ivided, ............. .. ....................... 57 
Dir ectors transfer scholars, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 8 
Districts made corporate bodies, . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 8 
Officers. qualification, . . . . . . . . . . . . ......................... 61 
Fund, manner of drawing by Districts, . . . . . . . . . . . . . . . . . . . . . . 61 
Directors, employ teachers, allow claims. . . . . . . . . . . . . . . . . . . . . . . 67 

" make map of District , expel bad pupils. . . . . . . . . . . . . . . 6 8 
Tax levied, additional, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69 
Districts subscribe for Voice of Iowa, ........................ 107 
District in Black Hawk county, acts officers legalized . . . . . . . . . . . 237 
Lands, relier of pre-emptors, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 41 
Funds and Lands, management of, ........................... 391 
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From license, public shows, ................................. 252 
i\Ianagement of, ........................................... 3 91 
Commissioner, office abolished, .............................. 3 9 9 

" defaulting, dealt with, ........................ 401 
SCHOOL LANDS-

And funds, management of, ................................. 3 91 
SCIENTIFIC SOCIETIES-

Incorporated, ............................................. 2 5 3 
SECRETARY-
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Of School Districts, neglecting to report, penalty, . . . . . . . . . . . . . . 64 
" University, duties, ...................................... 87 
" Agricultural College, elected, ............................. 176 

SECRETARY OF STATE-
Publish r evised laws, report to Legislature, .................... 48 
Have Charge of Capital Square, ...... . ...................... . 2 5 3 
Record articles Incorporation of various societies, ............... 2 5 4 
Keep record of doings of Census Board, .......... . ............ 2 6 2 
File and preserve census returns, ............................ 2 6 2 
Furnish County Judges copies of laws, ....................... 3 03 
Keep list of cities and towns, preserve papers r elative to, ........ 3 51 
Assist in classifying cities and towns, ........................ 3 6 3 
Salary and contingent fund, ................................ 413 
Have care and control of State property, ...................... 431 
Distribute laws, ........................................... 431 

SECRETARY OF SENATE-
Pay for sub-printing of Journal, ............................. 416 

· SEEDS-
Weight of defined, ......................................... 211 

SENATORS-
To General Assembly, election, .............................. 405 

SENATORIAL DISTRICTS-
Of Iowa, apportionment of, ................................. 121 

SENATE FILE NO. 68-
Take effect of, provisions, ................................ ... 2 3 7 

SENATE- . 
Organization of, ........................................... 2 4 8 
11:embers elected, term, ..................................... 4 O 5 

SETTLEJl.1ENT-
With Des Jl.1oines Nav. and R. R. Co., ....................... 427 

SHERIFF-
Of Marshall Co., take census of Indians, . . . . . . . . . . . . . . . . . . . . . . . 6 2 
Give notice of Judicial sales, ............... ......... ........ 1 O 8 
Notice of sale of property, .................................. 1 O 8 

SHOWS, PUBLIC-
License for exhibiting, ................... . ................ 251 
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CHAPTERS 
Op TIJJ, ,'Fss10" L,\\\S OF THE. F IFTH Gr•'\l•'H\T, .,\i:,;sJ•:\IBL\, ORDERED TO BE PuB

r,1s1n'u ,, 11' rr THE 8ES<;JO!:\ L.\ \\'S OP TTIE SE\'E.1\ TH GF,NER \L AsSEi\IBL \. 

CIIAPTER 21. 

DEPUTY Sl:RVEYORS. 

AN AC'T to an1end chapter 21st of the code of Iowa in relation to county surveyors. 

Re 1f e11acf cd by !hr (Jenera! Assc111bly of the , tatn of Io,ua, 

SECTT0'-1 1. Surveyors app 'nt deputy. ..\s follo\\·s: That eYery surveyor is 
hereby authorized to appoint a <leput;v. and such deputy, after being duly 
s"·orn, 1nay perform any of the duties pertaining to the office of county 
surveyor, and all the doings of such deputy may be recorded in the same 
n1anncr. an<l shall baYe the same effect and Yalidity as if made by the countr 
sur, C) or himself . 

.1\ pprove<l J anuary 15th, 1 55. 

Publlsbed bv the direction of the goYernor. 1n the Reporter Feb. 7, Republican 
Feb. 1 4. 1 :i 5. 

GEO. \\'. l\lcCLEARY. 
Sec'y of State. 

CIIAPTER 26 

I~SPECTIO's OF Ll':\IBER. 

A:-.: ACT to regnlate the inspection of shingles and lumber. 

n, it , 110(.'ic,l by flu (,, 11eral As._, ,nbly of f/,r ,\fate of loll'n, 

<-;1-cr10:s' 1. Insp ector- deputies. That it shall he the clnt~ of the county 
,1nd!!c of Pnch count~ 111 tl 1s state at their first, or any subsequent tcr1n o[ 
said court, (,,·hl'n 1t n1ny be lll'l' ssarv,) to appo1nt one inspector of lumbet· 
and shingles, \\'ho !shall each ha, e the p0\\'c1· tu appoint one or n1orc depu
(f>Osl tics to lll'l \llH.lc>r thl•ln. For the- condnrt ol' th1• depntie~ the prineipal 
shall be li,1ble 

:2 Qualificat ion. That hefon• any inspcC'tor, or dc•pnt)' inspector shall 
t·nter upon · h 1lntics of his otll1..-e. he shall tnkc an oath or aftir1nation. that 
h,• "ill faithful!~ and iinpartiall) Pxeeut1• tl e d11ti1•-.. rccp1ir,·d of hiu1 hy bnv, 
ancl t•nch i11sp<'el or ,hall n1orl'0Vcr, C'Hter i11to a houd "·ith sufficient security 
t11 bl• npprovl'd by tlll' judg11 , in such :--11111 as the ju<lge 1nay require, n1ade 
pn) able to the stnte of Io"·n. "·hich bond -..hall he dpposited "·ith the t1·cas11rer 
of the co1111t~, eonclitioned for tht• faithful ancl i,npnrtinl pc•rforn1ance of his 
~lnties, n~ rcq11il'cd by la\\'. 
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§ 3. Sue on bond- judgment-limita tion. .AJly person who may think 
himself aggrieved by the incapacity, neglect, or misconduct of such inspector, 
or his deputy, may institute a suit on a copy of the bond certified by the 
treasurer, for the use of the person suing: Pro-vided, that the treasurer shall 
not be liable for costs. ..And in case the person suing shall obtain judgment, 
he may have execution as in other cases; Provided further, that suit be com
menced within one year from the cause of action. 

§ -1-. Duties of inspectors. It shall be the duty of the inspectors or their 
deputies, within their respective counties, to inspect all lumber, boards, and 
shingles, on application made to hun or them, for that purpose; and when 
inspected stamp on the lumber, boards and shingles, ,vith branding irons 
made for that pnrpose, the na1ne of the state and county ,vhere inspected; 
also, the kind and quality of the articles inspected, ,vhich branding iron shall 
be made and lettered as may be directed by the county judges respectfully, 
and every inspector shall make in a book provided by him for that purpose, 
fair and distinct entries of a1·ticles inspected by him, or his deputies, with the 
na1nes of the persons for whom said articles were inspected. 

§ 5. Removed. The county judges in their respecti-ve counties, shall 
have full power and authority on complaints and sufficient cause shown, to 
remove from office any inspector appointed under this act, or to fill any 
vacancy that may occur by death, rempval, or otherwise. 

[ 509] § 6. Counterfeit brands. That if any person shall counterfeit 
the aforesaid brands, or marks, or either of them, upon conviction thereof, 
he shall be deemed guilty of forgery, and shall be punished accordingly. 

§ 7. Size of shingles-qualities orf lumber- shingles. That a lawful shingle 
shall be sixteen inches in length, four inches ,,..ide, a half an inch thick 
at the butt end, and all lumber shall be divided into four qualities, and shall 
be designated clear, first common, and second common and refused. And 
shingles shall be clear of sap, and designated as first and second quality. The 
shingles to be branded on each bundle ,vith the quality and the name of the 
inspector. 

§ 8. Fees. The fees for inspecting and measuring shall be fifteen cents 
per thousand feet board 1neasnre, and -fifteen cents per thousand for shingles. 

§ 9. Take effect . This acl to take effect from and after its publication 
and distribution. 

Approved January 15th, 1855. 

I certify that the foregoing act was published by direction of the governor in the 
Iowa Capital R eporter and Iowa Republican, on the 14th day of February, 1855. 

• 

CHAPTER 33. 

SUNDAY. 

GEO. W. :r.1cCLEARY, 
Sec'y of State. 

AN ACT for the observance of the Subbath . 

Be 1t cnactccl by the Ge11e1·al Assen1bly of the A fate of Iowa, 

SECTION 1. Breach- ine-seventh day~ travelers. That if any person be 
found on the first day of the ,veek, commonly called Sabbath, engaged in any 
riot, fighting, or offering to fight, or huntmg, shooting, carrying fire arms, 

,. 
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:fishing, horse racing, dancing, or in any manner disturbing any \VOrshipping 
assembly, a private family, or in buying or selling property of any kind, or 
in any labor, (the \vork of necessity and charity only excepted,) every person 
so offending, shall on conviction be fined in a sum not more than five [ 510] 
dollars, nor less than one dollar, to be recovered before any justice of the 
peace in the county .where such offence is committed, provided nothing herein 
contained shall be construed to extend to those ,vho conscientiously observe 
the seventh day of the week as the Sabbath, or to prevent persons traveling, 
or families emigrating from pursuing their journey, or keepers of toll bridges, 
toll gates, and ferrymen from attending the same. 

SEC. 2. Committed. For all offences, and assessments under the provisions 
of this act, the offenders shall be committed to the jail of said county until 
the said :fines, together with costs of prosecution shall be paid. 

§ 3. Take effect. This act shall take effect and be in force from and 
after its publication. 

Approved January 19th, 1855. 
I certify that the foregoing act was published by direction of the governor in the 

Iowa Capital Reporter on the 7th February, and in the Iowa Republican on the 
14th February, 1855. GEO. W. McCLEARY, 

Secretary of State. 

CHAPTER 34. 

BUSHEL OF SWEET POTATOES. 

AN ACT defining the weight of a bushel of sweet potatoes. 

B e it enacted by the GeneraL Assembly of the State of I owa, 

SECTION 1. Weight. That the weight of a bushel of sweet potatoes shall 
after the passage of this act be forty-six pounds. 

§ 2. Take effect. This act to take effect from and after its publication. 

Approved 19th January, 1855. 
This act was published in the Reporter on the 7th of February, and Republican on 

the 14th of February, 1855, by the direction of the governor. 

[511] CHAPTER 38. 

RECORD OF DEEDS. 

GEO. W. McCLEARY, 
Secretary of State. 

AN ACT to require recorders of counties to keeo the records of conveyances of 
town lots separate from other real estate. 

Be it enacted by tlte General Asscn1bly of the State of I oiua, 

SECTION 1. Deeds for town lots-recorded separate. That it shall hence
forth be the duty of the recorders of the different counties in this state, to 
record all deeds, mortgages, and other conveyances of town lots, in all cities 
and villages, in their respective counties, the plats whereof are recorded in 
separate r ecord books, from those in which other conveyances of real estate 
are recorded. 



326 LA ~'S OF IO\\' A 

§ 2. Books. It shall be the duty of the respectiYe county judges to 
provide suitable record books, for carrying into effect the provisions of this 
act. 

§ 3. R epeal. All acts and parts of act concerning records of deeds, in con
flict ,vith this act, are hereby repealed. 

Approved January 18th, 1855. 

The foregoing act was published in the Iowa Capital Reporter, Feb 7th, and 
Iowa Republican, Feb. 14th, 1855 

GEO. ~•- 1\fcCLEARY. 
Sec'y of State 

CIIAPTER 45. 

LIQUOR LA'"· 

AN ACT for the suppression of intemperance. 

Be it enacted by (he Oe11cral .1lssen1bl!J of thr State of lo1ca, 

SECTION 1. Sale of intoxicating liquor prohibited-declared a nuisance
exemption. ;\O person shall 1nanufacture or sell by himself, his clerk, ste,vard 
or agent, directly or indirectly, any intoxicating liquors, except as hereinafter 
provided. And the keeper of intoxicating liquor, ,vith the intent, on the part 
of the o,vne1 thereof. or any person acting under his authority or by his per
mission. to sell the san1e "·ithin this state, contrary to the proYisions of this 
act, is hereby prohibited, and the intoxicating li- [:-512] -quors so kept, to
gether \Yith the vessels in "·hich it is contained, is declared a nuisance, and 
shall be forfeited and dealt ,\'ilh as hereinafter provicled; ale, porter, la~er 
beer, cider, and all \Yines are includPc.l a1nong intoxicating liquors \Yithin the 
1neaning of this act: f'rot'i<lrcl, 7101{'{ l'('r, that nothing in this section or in this 
act shall be construed to fo1 bid the n1along of cider fro111 apples, or ,,ine 
from grapes, currants or other fruits gro,Yn or g-atherecl by the n1annfaclurer, 
or the selling of such cider or \Yine, (if inade in th"' state) by the inaker 
thereof. l'roi·irlrrl, onlJ, that the qnantit) solcl at any vne timp be not less than 
fh"' gallons, and be solcl ancl be all taken a"•ay at one ti1ne. 

§ 2. Importer-limitation-distilleries. "othing in tlns act shall he con
stru<'cl to forbHl the sale by the i111portPr thereof. of foreign intoxicating 
hquor iinportecl uncler the authorit) of thP l.-1,Ys of the l'nited States regard
ing the i1nportation of such liquors, and ni accordance "ith such la"·s; 
f'roi:ided, that the said liquor. at the tin1e of saill salP b.) said i1nportrr, re
nutins in thl' original casks or packages 111 "bich it ""as b) hi1n imported, 
and 1n quantities not h'ss than the quantities in "·hich the la"·s of the llnited 
States require such liquors to he iniportPd, and 1s sold b)' hiiu in said original 
casks or packages, and in said qnantihcs only· J>ro1•id('d, that nothing con
tained in this la"' shall preYPnt an> pPrson or persons fro1n inannfacturin~ in 
this state liquors for the purpose of being sold ,iccording to thP. pro, 1s1ons 
of this act, to be used for 1nechanical or 1uedieinal purposes 

" .1 Co. agents-may be removed-term-purchase & sale of liquor
accounts, &c.-compensation-purchaser under false pretenses-fine. The 
count) .1udge of any rount~, on the first '\londa)· of ~l.l)" annually. shall ap
pouit s01ne suitable person or persons, not 1nore than t"·o in number, resi
dents of said county but not hoth resicl<>nts of the sn1ne to"·nship. to act as 
agent or agents of such county, for the purc·has"' of intoxic·ating liquor, ancl 
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for the sale thereof ,vithin such county, for medicinal, mechanical and sacra
mental purposes only. And the said county judge may remoYe such agent 
at his pleasure and appoint another in his stead, at such time after such re
moYal as shall be convenient. EYery such agent shall [513) hold his office 
one year unless sooner removed. He shall sell such liquor only in one place, 
to be designated in the ,vritten certificate to be given hi1n by the county 
judge, and no t"'O agents ,vill be allo,Yed to sell such liquor in the same town
ship. Ile shall, in the purchase and in the sale of such liquor, conform to 
such rules and regulations as shall be prescribed by said county judge, not 
inconsistent with the proYisions of this act. He shall keep an accurate ac
count of all his purchases and all his sales; specifying, in such account, the 
kind, and quantity, and price of the liquor bought by hi1n, the date of each 
purchase made by him, and the name of the person of " ·horn such purchase 
,vas made, the kind, quantity and price of liquor sold by hi1n, the date of 
each sale made by him. the name o:f the purchaser at every such sale, and the 
use :for which the liquor on every such sale was sold, as stated by the pur
chaser; ,vhich account shall be at all times open to the examination of the 
said county judge, and the grand jurors and prosecuting attorney of such 
county. I-Ie shall. ,vhen required by said county judge, account ,vith him 
regarding all his dealings as such agent, and exhibit to him all receipts, bills, 
books and papers of every kind relating to such dealings, or to his accounts. 
He shall sell such liquor at such prices as shall be prescribed by the colmty 
judge, not, ho"•eyer. to exceed twenty-fl.Ye per cent upon the cost thereof, 
and shall, ,,hen required by the county judge, pay over the proceeds of his 
sale to the cotmty treasurer, and he shall, at the termination of his agency 
on the first l\Ionday in l\Iay, or, in case he should be sooner r emoved by the 
county judge, he shall, as soon after such re111oval as may be, make a ,,ritten 
report to the county judge, verified by his oath or affirmation, of all his 
purchases and the cost thereof, and of all his sales and the proceeds thereof, 
specifying the number of his sales, the respective quantities and kinds sold 
for each of the purposes of 1neclicinal, 1nechanical and sacramental uses, and 
the quantity, and kind, and cost of all liquor r e1naining on hand at the time 
of n1aking such report, and said report shall be filed in the office o:f the county 
(514) judge. Such agent shall receive £or his services a fixed and stipulated 
con1pensation, to be prescribed hy the county judge; but the a1nount of such 
co1npensation shall not be increased by reason of any increase or di1ninution 
of the sales of such liquors by such agent, and he shall not in any way, 
except as one of the inhabitants of the count~·. be intere-sted in said liquor, 
or in the purchase or sale thereof, or in the profits thereon. And if any per
son purchasing an~· intoxicating liquors of snch agent shall intentionally make 
to such agent an~· false staten1ent regarding the use to which such liquor is 
intended by the purchaser to be applied, such person so offending shall be 
dee-1ned guilt~· of a miscle1neanor, and shall, upon conviction thereof, forfeit 
and pay a fine of ten dollars, together with the costs of prosecution, and shall 
stand com1nitted until the sa1ne be paid. 

~ 4. Certificate-bond. Every such agent shall receive from the said 
county judge a certificate authorizing him, as agent of such county, to sell, 
at the place mentioned in such certificate, intoxicating liquor for medicinal, 
n1echanical and sacramental purposes only: but he shall not receive such cer
tificate or exercise his office until he shall have executed unto said county, 
for the use of said count)·, a bond, \Yith t"'o good and sufficient sureties, to 
be approved by the county judge, in a sum not less than one. thousand dollars, 
conditional that if, as such agent, he shall sell intoxicating liquor for medicinal, 
111e<'hanical. and sacramental purposes only, and shall in all respects conform 
to the provi ions of the la,v in relation to his agencJ· and to the la,vs of this 
state relating to the sale of iu-x.toxicating liquors, the said bond to be void. 

• 
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§ 5. Penalty for ma.king-2d off ense-3d offense. Every person ,vho 
shall manufacture any intoxicating liquor, as in this act prohibited, shall be 
deemed guilty of a misdemeanor, and shall pay, on his first conviction for 
said offence, a fine of one hundred dollars and the costs of prosecution, and 
shall stand committed thirty days, unless the fine be sooner paid; on his 
second conviction, he shall pay a fine of two hundred dollars, ana the costs 
of prosecution, and shall stand committed sixty [515) days, unless the fine 
be sooner paid. And on the third and every subsequent conviction for said 
offence, he shall pay a fine of t,vo hundred dollars and the costs of prosecu
tion, and shall be i1nprisoned in the county jail ninety days. 

§ 6. Sale-penalty- second conviction- third or other-clerks, agents, 
&c.-any number of violations . If any person by himself, his clerk, servant 
or agent, shall for himself, or any person else, directly or indirectly, or on 
any pretence, or by any device, sell, or in consideration of the purchase of 
any other property, give to any other person any intoxicating liquor, he shall 
be deemed guilty of a misdemeanor, and shall pay, on his first conviction for 
said offence, a fine of t,venty dollars and the costs of prosecution, and shall 
stand committed ten clays, unless the same be sooner paid; on the second 
conviction for said offence, he shall pay a fine of fifty dollars and the costs 
of prosecution, and shall stand cornmitted thirty days, unless the same be 
sooner paid, and on the third and every subsequent conviction for said offence, 
he shall pay a fine of one hundred dollars and the costs of prosecution, and 
shall be imprisoned in the county jail not less than three nor more than six 
1nonths. And in default of the payment of the fines and costs provided for 
the first and second convictions under this section, the person so convicted 
shall not be entitled to the benefit of section 326 of the code until he shall 
have been imprisoned sixty days. All clerks, servants and agents, of what
ever kind, engaged or ernployed in the manufacture, sale or keeping for sale, 
in violation of this act, of any intoxicating liquor, shall be charged and con
victed in the same manner as principals may be, and shall be subject to the 
penalties herein provided. Indictments and informations for violations under 
this section rnay allege any number of violations of its provisions by the 
same party, but the various allegations must be contained in separate counts, 
and the person so charged may be convicted an<l punished for each of the 
violations so alleged as on separate indictinents or inforn1ations; but a sep
arate judgment mnst be entered on each count on ,vhich a verdict of guilt:_\" 
is rendered. The [5161 second and third convictions, ho,ve-\·er, 1nentioned in 
this section, shall be construed to 1nean convictions on separate indictments 
or informations. 

§ 7. Owning liquor-penalty-second offence-third or subsequent. o 
person shall o"·n or keep, or he in any ,,·ay concerned, engaged or em
ployed in o,vning or keeping any intoxicating liquor ,vith intent to sell the 
same in this state, (or to pern1it the same to be sold therein,) in violation of 
the provisions of this act; and any person who shall so o,vn or keep, or be 
concernecl or engaged or ernplo~red in o,vning or keeping such liquor ,vith 
any such intent, shall be deemed guilty of a 1nisdemeanor, and shall, on his 
first conviction for said offence, pa~· a fine of t"•enty dollars and the costs 
of prosecution, and stand con1mitted until the sa1ne be paid. On his second 
conviction for said offence, he shall pay a fine of fifty dollars and the costs 
of prosecution, and stand com1nitted until the same be paid, and on his third 
and every subsequent conviction for said offence, he shall pay a fine of one 
hundred dollars and the costs of prosecution, and shall be imprisoned in the 
county jail not less than three nor more than six months. And upon the trial 

... 
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of every indictment or information for violations of the prov1s1ons of this 
section, proof of the finding of the liquor named in the indictment or in
formation iu the possession of the accused in any place ecxept his private 
dwelling house, or its dependencies, ( or in such d"1 elling house or dependencies 
if the same be a tavern, public eating-house, grocery, or other place of public 
resort,) shall be received and acted upon by the court as presumptive evi
dence that such liquor ,vas kept or held for sale contrary to the provisions 
of this act. 

§ 8. Building declared a nuisance. In case of violation of the provisions 
of either of the three preceding sections, the building or erection of what
eve1· kind, or the ground itself in or upon \Vhich such unla,vful sale or 
1nanufacture, or keeping ,vith intent to sell, of any intoxicating liquor is 
carried on, or continued, or exists, is hereby declared a nuisance, and may 
be abated as the law provides; and in addition to the penalties prescribed in 
said sections, ,vhoever shall erect, or establish, or continue, or use any 
building, [517] erection, or place for any of the purposes prohibited in said 
sections, shall be deemed guilty of a nuisance, and may be prosecuted and 
punished accordingly, in the manner provided by la,v. And proof of the 
manufacture, sale, or keeping ,vith intent to sell, of any intoxicating liquor 
in violation of the provisions of this act in or upon the premises described 
by the party accused, or by any other person under the authority or by the 
permission of the party accused. shall be dee1ned sufficient as presumptive 
evidence of the offence provided for in this section. 

~ 9. Information-sea.rch warrant-seizure-proviso. I f any three per
sons, residents of any county, shall. before a justice of the peace for the 
same county, make written inforn1ation, supported by their oath or affir1na
tion, that they have reason to believe, and do believe, that any intoxicating 
liquor, described as particularly as may be, in said information, is in said 
county, in any place, described as particularly as may be in said information, 
owned or kept by any person named or described in said information as 
particularly as may be, and is iutenc.led by him to be sold in violation of the 
provisions of this act, said justice shall, (upon finding probable cause for 
such information, ) issue his "'arrant of search. directed to any peace officer 
in said county, describing, as particularly as may be. the liquor and the place 
described in said information, and the person named or described in said in
formation as the o,vner or keeper of said liquor, and commanding the said 
officer to search thoroughly said place, and to seize the said liquor, with the 
vessels containing it, and to keep the same securely until final action be had 
thereon; whereupon the said peace officer, to ,vhom such ,varrant shall be 
delivered, shall forth,vith obey and execute, so fal' as he shall be able, the 
commands of said " 'arrant, and make return of his doings to said justice, 
and shall securely keep all liquors so seized by him. and the vessels contain
ing it, until final action be had thereon: Provided, hoivever, that if the place 
so to be searched be a d,velling house in ,vhich any fa1nily resides, and in 
,vhich no tavern, eating house, grocery, or other place [518] of public resort 
is kept, such ,varrant shall not be issued unless one at least of said com
plainants shall, on oath or affirmation, declare before said justice, that be 
has reason to believe, and does believe, that within one month next before 
the making of said information, intoxicating· liquor has been, in violation of 
this act, sold in said house, or in some dependency triereof, by the person 
accused in said information, or by his consent or permission; nor unless from 
the facts and circumstances disclosed by such complaint to said justice, the 
said justice shall be of opinion that said complainant has adequate reason 
for such belief . 

• 
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§ 10 Summons-time and place-trial-jury-forfeited costs-appeal
bond-transcnpt-affirm-guilty-f orf eiture. \\ heneYer upon suet ,Yarrant 
such liquors shall ha, e been se1zC'cl the .1ust1cC' "·ho issue<l such "·arrant shall 
"1thi11 fort., l'lght houl's after such se1znre cause to be left at the place 
"here said liquor ,, c1s sPized, if said place he a d" elling house, store or shop, 
posted in sonic <1 onsp1cnons place on or ahout saHl buil<linbs and also to be 
left ,,·ith or at thC' last known and usual place of rcsi<lenc • of the person 
11a1ned, or d1·sC'11hr<l in sai<l i11for1natio11, as tlH• o"·ner or keeper of said 
liquor if he h a resident of this state, a notice su1n111oning such person and 
all oth<•rs "'hon1 it 1nay 1•011t·el'11, to appear before sai1l .1nstice at a I .tee and 
ti11H• nan11•d i11 said Jll)t11•1>, (\\·hich ti1n1• shall not bl' h•ss ti an th t• nor 1nore than 
fitt<•<·ll da) s aft1•r uo<;\ing- and l<•n, ing ot said notiees and sho" eaus<' if 1 
they ha, e, ,vhy said liquor, togethPr \\'ith 1 ht• vessels in \Yhich the sam s 
containrd, should uot h1• forfeit1•d; and said notie(' shall \Yith l'('nsonable cei
taiuty dt•s<·ribc said liquor and Yl'Ssels, and shall st, tc \\'hc1e, \\l en and "·hy, 
th<• sa1ne \\'as seizt'd. At th(• ti1ue a11<l place prt•sc11be<l in said uoticc, the 
person na111ed iu said i11for1natio11 or au,,· otlH•l' pt•rson 01 persons ai111ing 
an int<'t·est i11 sai1l liquor and , l:'SS<' s or an~· part thl'reof, uu1~ a1 p<>nr and 
sho"· cause "'hy the sa11ll• should not he forft•ited. If an~· person shall then 
.ind ther<' so app1•ar, hP shall het•o11H' a party 1lefend.1nt in said case. and 
said justice• shall n1akP a reeord therl'of, ,vh<'thet· any pt rsou shall so ,1ppear 
or not, said .1nst1Ce shall at the p1cscr1bed [3191 tiu1e, proceed to the trial 
of said eas<' aud sa1<l eon1plainants, 01 either of thrtn, n1c1~·. au<l upon their 
<ll'fault, thl' ofli(•pr lnl\ iug s11ch hqnor in cnstod) shall, appea1 lH•fore said 
justi<'t>, and fH'OS<'cntP said 1nfonuat1011, and sho" eanse "h~ such liquor 
shonld he adjudged forfe1tecl. Th< 1 roc•1•l'diug 1n tht• trial of such case 1na~ 
bP thP san1e substantially as in cases of 1nisclen1<•anor, triabh• before .1ust1ces 
of the peace, aucl 1£ all,\ JH'rson shall appear .i11tl be 1nacle a part,\· def('ndant 
as herein provide(l, aucl shall 1nake "r1tteu plea that said liquor or the part 
thereof, elain1e1l b~ h1111 "as not O\\ ned or kept "1th intent to he sold in 
, 1olaho11 of tins act, such part) clef1•11dant 1na,\·, at lus option, dc1nancl a .iury 
1o tl,\ the iss\H\ aud 11' npou the e, idc11cr then ancl there presc•nted. the said 
just1ce or jnr) as the 1•ase nla,\ b ', shall fiiHl for , Prdict, that said liquor 
\\as, ,vhC'll se1zecl, O\\ nrd 01· krp1 h,\ Hl1,\ pPrson (\\ h<•ther sa1<l party defendant 
or not ) for th<' purpose of heing sold 111 , iola1ion of this act. the said justice 
shall rcnd1•r judg111ent that said hquor or said part thereof, "ith the vessels 
in ,vl11eh it 1s c•on t aiuccl, 1s f orf <'it <'tl. I I' no person he n1ad<• defendant 111 
1nan11er aforc•sa1d, or if .1nd~nH•nt b<' in fa, or of all th<' defendants, "·ho 
app<•ar and are 1nacle snc h, tl11·11 the c•osts of th1• proceeding shall be paid as 
in onlinar) crin1inal prosl'cntions "here th<' prosecution fails If 1he .iudg
n1ent shall ht• against onl) onP pnrt) clef(•11<lant appearing as aforesaid, ht> 
sh:tll hP a<liud!.!l'd to pay all th1• costs of thP Jll'O<'<'Pdn1g-s 111 the seizure ancl 
detention of the liqno1· elai1ned b,\ hnn np to that tnne and of said trial. 
But 1f su<'h .iuclgnH•ni shall he against 1nore than one pnrt,\ clpfendant clai1n
i11g distinct intl'rests in said liquor, then the costs of snid proceedings nncl 
t r1a l shall he aecorchng to the chserl'hon of saHl .1ushce c>qn1h1 bl)· apportioned 
a n1011 ,_, sa 1<l <l<' l'endan ts, aucl rxeen t1on shall be issued on sue h jndg:111en ts 
against saHl defendants for the a111oun t of the c•osts so ndJudged against then1 
Ancl an) prrson app<'aring and beco111inp: part) 1lefenclant as aforL'said, 111ay 
appeal fron1 said jnclgn1enl or forl'C'i tnre as to th<' \Yhole, or an)' part of said 
liquor, 1111d , essels elaitnecl h) hi1n; [ ;;~Q) ancl so adjndg('cl forfeited, to the 
next trr1n of the clistriet eourt in said count), if on the rendition of the 
JudgnH•nt, h <'. or sonic person for hi1n, shall 1nak<', or cause to be 1nnde, au 
afficla, 1t stating the l'aets, sho,Ying the nlle1,recl erl'ors in the proceedings or 
juclgn1e11t con1plained of. and if also on said rendition of judg1nent, he shall 
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file ,vith the justice a written undertaking in a sum and with sureties to be 
approved by said justice that said defendant will prosecute the appeal ,vith
out delay, and will pay " 'hatever sum may be adjudged against him in t he 
further progress of the action. On the allowing of such appeal, the justice 
shall file in the office of the clerk of said district court, a certified copy of 
the entries on his docket together " 'ith all the undertakings and papers in 
the cause, in the same manner as is provided in cases of appeals in mis
demeanors triable before a justice of the peace. And if the party so appeal
ing shall fail to appear before said district court at the next term thereof, 
and on the first day of said ter1n to prosecute h is appeal, the said court shall, 
" 'ithout further proceedings, affirm the judgment from which such appeal 
,vas taken. But if the party so appealing shall appear, and if on trial had 
upon the issue or othe1·,Yise. as thP case 1nay be, it be found that said liquor, in 
respect to which an appeal " 'as taken, ,vas. when seized. o,vned or kept by an? 
person for the purpose of being sold in violation of this act. then said liquor, 
and the vessels containing it, shall, by said court be adjudged forfeited, and 
the said court shall adjudge said defendant to pay the costs arising upon 
said appeal in addition to the costs adjudged against him by the justice of 
the peace. 

§ 11. Liquor and vessels to be destroyed-restoration-returns. "\Vhen
ever it shall be :finally decided that liquor seized as aforesaid is forfeited, 
the justice of the peace, or other court rendering final judgment of for
feiture, shall issue to the officer having said liquors in custody, or to some 
other peace officer. a ,Yritten order. directing hi1n forth,vith to destroy said 
liquor and the vessels containing the same. and i1n1nediately thereafter to 
1nake return of said order to the court, whence is- [521] -sued, ,vith his 
doings endorsed the1·eon. ,vhich return shall in all cases be sworn to. When
eYer it shall be finally decided that any liquor so seized is not liable to for
feiture. the court by whon1 such final decision shall be rendered, shall issue 
a ,vritten order to the officer haYing· the same in custody, or to son1e other 
peace officer, to restore said liquor, ,vith the vessel containing the sa1ne. to 
the place ,vhere it was seized, as near].'' as may he, or to the person entitled 
to receive it which order the officer, after obeying the commands thereof. 
shall return to the said court with his doings thereon endorsed, and the 
costs of the proceedings in such case attending the restoration. as also the 
costs attending the destruction of such liquor in case of forfeiture, shall be 
taxed and paid in the same manner as is provided in cases of ordinary criminal 
prosecution, where the prosecution fails. 

~ 12. Intoxication-arrested-tried- time- court may remit. If any per
son shall be found in a state of intoxication, he shall be deemed guilty 
of a misdemeanor, and any peace officer may, without ,varrant, and il is 
hereby made his duty to take such person into custod.'', and to detain him 
in some suitable place, till an information can be made before a magistrate, 
and a warrant issued in due form, upon ,vhich he may be arrested and tried, 
and if found guilty. he shall pay a fine of ten dollars and the costs of prosecu
tion, and shall be imprisoned in the county jail thirty days. But the magis
trate before ,vhom such person is tried and convicted may remit any portion 
of such penalty, and order the prisoner to be discharged ,vhenever he shall 
become satisfied that the object of this law and the good of the public and 
of the prisoner ,vill be advanced thereby. In cases arising under this section. 
appeals may be allowed as in cases of ordinary misdemeanor within the juris
diction of justices of the peace. 

§ 13. Not necessary to set out kind, quantity or amount-not negative. 
In any indictment or information arising nnder this act, it shall not be neces- • 
sar y to set out exactly the kind or quantity of intoxicating liquors manu-
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factured or sold, or kept for purposes of sale, nor the exact time of the 
manufacture, or sale, or keeping with mtent [ 522] to sell, but proof of the 
violation by the accused of any proYisions of this act, the substance of which 
violation is briefly set forth ,vithin the time mentioned in said indictment 
or information, shall be sufficient to conYict such person; nor shall it be 
necessary in any indictment or in.for1nation to negative any exceptions con
tained in the enacting clause or else,vhere which may be proper ground of 
defence; and in any prosecution for a second or subsequent offence, as pro
vided in this act, it shall not be requisite to set forth in the indictment or 
information the record of a former conYiction, but it shall be sufficient briefl~· 
to allege such co11Yictio11, nor shall it be necessary in every case to prove 
payment in order to pro-ve a sale ,vithin the true meaning and intent of this 
act, shall, in all cases, be a co1npetent ,vitness to proYe such sale. 

§ 1±. Fees. .A. justice of the peace shall be entitled to receiYe for causing 
notices to be postctl np an<l left pursuant to section ten, fifty cents. 
for issuing an order pursuant to section eleYen, fifty cents. and the officer 
who shall make service of any "·arrant for the seizure of any intoxicating 
liquor shall be allolved for such serYice the sum of one dollar. for the re-
1noval and custody of such liquor, his reasonable expenses, and one dollar for 
deliYcry or destruction of liquor under order of court, his reasonable ex
penses. and one dollar, and for posting and leaYing notices pursuant to sec
tion ten, one dollar. 

1-> Payments for liquor illegal-sales, &c.-void-no action to be 
maintained. ....\11 p«yn1e11ts 01· con1pu1sat1011 for intoxicating liquor hereafter 
sold in Yiolation of this act. ,Yhether such pa~ 1nents or co1npensation he in 
n1oney, {roods Janel, labor, or an~· thing p]se ,vhatsoeYer, sh·1ll he held to have 
been reCl'iYecl 111 Yiolation of la"· and against equity and good conscience, and 
to haYe been receiYecl 11po11 a Y,-tlicl pro111ise and agreen1ent of the receiYer in 
consideration of the receipt thereof, to pay on cle1na11cl to the person fur
nishing such consideration the a1nonnt of said 1none~ or the just Yalue of 
such goods, Janel. labor, or other things ,,\11 snles. trnnsfers. conveyances 
1nortgages, hPns. attac·lnnents, pledgps and secu1ities of eYery kind '.Yl ich 
either in ,vhole or in part, [323] shall haYe heen 1nadP for or on account of 
intoxicating- liquors sold in Yiolation of this act. shall be utter]~· null ancl 
Yo·c1 agninst all persons in all cases ancl no rights of any kind shall he ac
quire,l thPreh~·. and no action of any kind shall be 1naintained 111 any conrt 
in tl11s state for intoxicating liquors, or th<> Yalue thereof, sold in any othrr 
state or conntrv contrary to the hnY of sai<l state or countr,-, or "·ith intent 
to enable an~ person to ;·iola1r any 1n·oyisio11 of tlns act, no1: shall an~· action 
he 1naintainec.l for the recoYer) or possession of any intoxicating liquor, or 
the YaltH' therrof, <'X(•ept in cases ,,.-here persons o,Yning or possessing snch 
liquor ,,.-ith la,Yfnl intent, 1nay have been illegally c.lepriYed of the san1P. 
Nothing, ho" <'Yer, in this sechon shall affect in an3c ,,.-ay npgotiahlP paper 
in the hancls of bo11a fidr holders thereof fo1· Yalnable consideration. "·ithoni 
notice of any illegality in its inception or transfer, or the holder of land or 
other propert~· "·ho 1nay have taken the sa1ne in good faith. without noticr 
of any defect in the title of the person fron1 who1n the sa1nf:' ,vas taken, 
gro"·ing out of a Yiolation of the proYisions of this act, an<l all evidence giyen 
in actions brought b~ or against such bo11a fide holders, shall be in no "·ay 
affected by the proYisions of this section. 

§ 16 Money to purchase-no debt for liquor. The county judge of· any 
count, n1aY fro1n tin1e to ti1ne dra,\· fron1 the treasury of said conntv such 
sun1s 'as in. his judgrnent shall be necessary for the p1{rchase of intoxicating 
liquor, by the agent or agents of such count)', to be by them sol<l under the 
provisions of this act, and no agent appointed under this act shall haYe power 
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on behalf of any county to contract any debt for intoxicating liquor, which 
shall be to any extent binding upon such county. 

§ 17. Repeal-Saving clause. The 55th chapter of the code of Iowa is 
hereby repealed, which repeal shall take effect at the time when this act 
shall go into operation; Provided, however, that all prosecutions ,vhich shall 
have been commenced at the time when this act shall take effect, may be 
carried on to final judgment and execution irrespective of this act, and shall 
be in no way affected by said r epeal. 

[5241 § 1 . To be submitted-balloting-canvass-returns--state can
vassers-take effect. At the April election, to be holden on the first 1\Ionday 
in April, A. D. , 1855, the question of prohibiting the sale and manufacture 
of intoxicating liquor, shall be submitted to the legal voters of this state, and 
at said April election a poll shall be opened for that purpose at the place 
of election in each township of each county. The Yote on said question shall 
be by ballot, and the voters in faYor of such prohibition shall cast a ballot 
whereon shall be -n'ritten or printed the words, «For the Prohibitory Liquor 
Law,'' and the YOters opposed to such prohibition shall cast a ballot ,vhereon 
shall be w1·itten or printed the -n·ords, '' ..Against the Prohibitory Liquor 
IJa,,. ·' The said ballots shall be receiYed and canvassed by the judges 
of election in the same 1nanner as ballots for the election of officers, and 
a return of the san1e shall be 1uade to the countv judge in the san1e 
manner and at the san1e tin1e as provided for in the election of officers 
at the .... .\nril election. Said return shall be treated bv the couutv canYassers - . . 
in the same manner as returns for the election of officers, and an abstract 
of said Yote madr upon a separate sheet, shall be for,Yarded to the secretary 
of statr in the sa1ne n1anner and at the san1e tin1e as provided for in the 
cases of abstracts of Yotes for superintendent and district conrt judges, 
elected at an)· April election. The returns or said Yote, so returned to the 
office of the secretary of state, shall be opened and examined by the board 
of state canYassers, in the same 1nanner and at the same time as in the case 
of returns of election of officers had at said April election. Immediately 
after such examination and canvass, the said board of state canvassers shall 
make and publish an official statement of said vote; and if it shall appear 
from such official statement that a majority of the votes cast as aforesaid 
upon said question of prohibition shall be for the prohibitory liquor law, then 
this act shall take effect on the :first day of July, A. D. 18,55: Provided, how
ever, that those portions of this act having relation to the election provided 
for in this section shall be in force fro1n and after its [525] publication in 
the Io,va Capital Reporter and the Io-n·a Republican. 

ApproYed January 22d, 1855. 

I certify that the foregoing act was published in the Iowa Capital Reporter and 
ro,va Republican on the 31st day of January, 1855. GEO. \'i1 • 1\IcCLEARY, 

Secretary of State. 

CHAPTER 49. 

FOREIGN DEEDS. 

AN ACT concerning acknowledgments of d~ds in foreign countries; and also to 
amend section 1218 of the code, relating to acknowledgments of deeds executed 
out of the state. 

B e it P11acted by the General Assernbly of the State of Ioioa, 

SECTION 1. Deeds-acknowledgem't out of U. $ .-authentication. That any 
deed or other conveyance of lands within this state, which is executed without 
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thP llnitc d ~tates, 111a~· h<' ackno\\·lc•dgPcl or prov<•11 before an~ state 1epublic. 
ki11gdou1 or pro\'ince having a seal, or before any officer authorized by the 
la"s or such foreign country to take> ack110,Yledgn1ents of conYeyances of 
real estate, if he haYc any official st>al. the certificate of ackno\\·le<lgment to 
be attest ed by the official seal of snch court or officer, and in case said ac
kno" ledg1nent is taken before othc r than a court of record. or 1nayor. or 
other officer of a to" n ha,·ing sueh seal proof uuder the official seal of the 
proper authority, that su« h officer ta1dng- such ackno,Yledg1uent "·as duly au
thorized ll\· the la\\·s of s11<·h eountrv to do so. and that his signature thereto . . 
1::; geutune shall ac·conl}HHn sut•h c<'r·t1tieat1 of such ackno,Yledg1neut. 

. ' ' In the U. $ .-acknowledgement. .And br it -,,, thcr , nacted, That 
section 121~ of ti P coclc he a1nc•11lcd so as to read as follo\\s 1\ny deed 
cOll\'<') a11ce or otht·r instn111H•11t in \Yriting. by \\'hich re:1 1 e ·t,lte 111 this state 
shall he cou,·eyed or l'll<'Ulll bc-recl, ,vh1•11 1nade or ackno,Yll'dgc>d out of the 
state, hut \Yithin 1he {Tnit<:'cl ~t,1tes. shclll be ackuo\\·lc>dged before sorne co 1rt 
of rrcord or officer holding the [32h sPal ther eof. or hc>fore O1ne eom1n1s
siouer to take the ackno,Yledg1nc-nt ot deeds appointed by the goYe.rnor of 
tlus statl', or before so1ne 11ota1·y public, or 1ust1ee of the pPaee and ,vhen 
1nudl' by n .1ust1ce of 1 he )l<'HC<'. a cc•rtificat uncler the official seal of the 
proper author1t~ of th(' official C'haraetc•r or sai1l .1ushce aucl of lus authority 
to take such aekno,,·ledgnH•nts, nnd of the genniulness of lns signature, shall 
acco1npan;-. said certificate of :1ck110,Yledgn1cnt. 

§ :L D eeds recorded-notice. .Anrl br it ful'thrr c 11actctl. That all dPt ds 
1nortgagPs and otht r 111stru11H·nts of \\·riting, \\'hereby real est.,te situated in 
this st ate, ha ,·c be<:'u or 1nay hcrPa ft ('I' he eon ,·<'yed. or ot herw·1::;e encumbered. 
\\'hich have heen or 111av hl•reat'te.r he rc•corded in the rc1..order's office in the 
proper c·ouut~·. shall bc.d1•r1nc•d ht>nepforth notice to all persons interested of 
'"hat they purpot·t to be. 

'S !. Take effect. This al't shall take c>ffl'ct and he iu force fro1n and 
after its pnbhcat1on in th,• lo\\·a Capital Heporter and IO\\'a J{epublican. 

\ ppro\"ecl ,J c11n1ary ~2cl, 1 b35 

I <·<'rllfy that the toregolng act wns J)uhlishcd in the Iowa Capital Reporter and 
lo\la He1n1bllcan, on the 31st clay or January , l::i65. 

GEO. \Y. ~lcCLEAR'\:, 
Set·'y ot State. 

( 'II.A.PT EH .'.>6. 

131 IND 

,A;,.; ACT to a111end an a<'t PntitlPd "an a<'t to establish an asylutn for the blind.'' 

\.J1J1ro,·ed January 1 S, 1853. 

St-:C'l'ION 1. Act repealed. That so 1nnch of an act entitled '' an A ct to 
c>stabhsh an .A.s)ltun for the ]Hind,'' appro,ed ,Jauuar)· l th, 1 53, as con
lhcts \\ 1th the pro, 1sio11s of tl11s ac t , 1s hereby rcpealf'tl. 

§ 2. Trustees-ex-officio appointed- term. :-:laid inst I tut1O11 shall be und<>r 
thP sn rH•r, 1s1on of a hoarcl c•ons1shng of srYc•n pt•rsons, of \\ horn the go, -
Pt'llOr, supc•r111tenclent of puhhc 111struct1on and st'C [ il2i] -retary of state 
shall be ex-officio 1ne1nbers, and \\ho shall be called the board of trustees . 

.. 

I 
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The other members of the board shall be appointed by the governor and be 
approved by the senate, and shall hold their offices for one, two, three and 
four years respectively, in the order in which they are recommended, and at 
the expiration of their respective terms of office, one trustee shall be ap
pointed by the governor, ,yith the consent of the senate, for the term of four 
years. 

§ 3. Supervision. The trustees shall haYe the general supervision of 
the institution, adopt rules for the government thereof, provide teachers, 
servants, and necessaries for the institution, and perform all other acts neces
sary to render the institution efficient, and carry out the purpose of its 
establishment. 

§ 4. Quorum. Three of said trustees shall constitute a quoru1n for the 
transaction of business. 

§ 5. Admission. All blind persons resident of this state, of suitable 
age and capacity, shall be entitled to an education in this institution at the 
expense of the state. 

§ 6. Non-residents. Persons not residents of the state shall be entitled 
to the benefits of this institution on paying to the treasurer thereof the said 
sum of thirty-five dollars a quarter in advance. 

§ 7. Report. The board of trustees shall make a biennial report to the 
general assembly, of the condition of the institution, the number, name, resi
deuce, age. sex, place of their nativity, and also the cause of blindness of 
each pupil; they shall also 1nake report of the studies pursued and the trades 
taught in the institution, and the receipts and disbursements of money, made 
on account thereof. 

§ 8. President and treasurer- bend. The board of trustees shall elect 
one of their number president, and another treasurer of the institution, and 
the treasurer shall enter into bonds with security in such sum as the board 
shall direct, conditioned for the faithful paying over of all money belonging 
to the institution upon the order of the board, which bond shall be filed with 
the secretary of state. 

§ 9. Board not to exceed. The board of trustees shall not create any 
in- [528] -debtedness against the institution exceeding the a1nount appro
priated by the general assembly for the support thereof. 

§ 10. Appropriation- extra expense-additional-settle with Mr. Bacon. 
To meet the ordinary expenses of the institution for the next two years, 
there is hereby appropriated from the state treasury the sum of thirty-five 
dollars per quarter, for each pupil therein, and for extraordinary expenses, 
including additional books, 1naps, globes, musical instruments, additional 
household furniture, and for rent of additional premises, the further sum of 
four thousand dollars for the ensuin~ year, and two thousand dollars for the 
year succeeding; said latter appropriation to be expended 01; not, at the dis
cretion 0£ the trustees, ,vho are a1so authorized to audit and settle any claim 
,vhich l\Ir. Bacon may ha,,e against said institution. 

§ 11. No pay. ~o remuneration shall be made to the trustees for their 
services. 

§ 12. Exhibitions. The tru&tees shall have po,ver to allo"' pupils of the 
institution to travel under proper care, for the purpose of exhibiting to the 
people of thE! state, by public meetings and otherwise, the progress made by 
them, and to extend a knowledge of the institution. 

§ 13. Repeal. All acts and parts of acts in relation to the institution 
for the blind, ,vhich conflict with this act, are hereby r epealed. 
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§ 14. ake effect. This act to be in force from and after its publication 
in the Iowa Capital Reporter and Io"'a Republican. 

Approved 22nd J anuar.r, 1855. 

I certify that the foregoing act was published in the Iowa Capital Reporter and 
Iowa Republican on the 31st day of January, 1855. 

GEO. W. 1\fcCLEARY, 
Secretary of State. 

C'II1\.PTER 61 

CODE. 

AN ACT to annex a provision to section 1898 of the code of Iowa 

fir if c11acferl by tltr Gc11rral .Ass£ mbly of tltr State nf lnll'a, 

SECTION J. [520] Proviso. 'fhat the follo,Ying proYision be annexed to 
section 1898 of the code, viz· "Provided, the tea1n mentioned in this section 
shall not consist of 1nore than t,Yo horses or 1nnles. nor 1nore than t,vo Yoke 
of oxen· provided, further, the exe1nption conten1plated in this act and the 
section of the code to "hich this is a1nendatory, shall not apply to a single 
1nan "ho is not the head of a fam1l~·. '' 

1\ pprovecl .January 22d, 1855 

The above act was published by direction or the governor, on the 14th day of 
February, 18 5 5, in the Iowa Capital Reporter and Io" a Republican. 

C'IIAPTER 70. 

GEO. '"· nlcCLEARY, 
Sec'y of State. 

DOCl 1\IENTARY EVIDE JCE. 

A, ACT adn1itting copies of n1aps, and other docun1ents in the surveyor general's 
office to be used in evidence. 

Br' it rnaclcd by tl1r Gcnrral Assr111bly of !hr fair or Iou•a, 

SECTION 1. Copies of maps, etc.-surveyor general, office--evidence. That 
('Opies of all 1naps, official letters, and other docnn1euts in the office of the 
surveyor general of this state, ,Yhen certified to by that officer according to 
la,v, shall be received by the courts of this state, as pruna far1e evidence of 
the existence of the originals, aud that said copies are copies of the original, 
not" 1thstancling such maps, official letters 1nay then1seh·es be copied. 

Approved January 24th, 1855. 

I certify the foregoing act was published in the Iowa Capital Reporter Feb. 7th, 
and Republican Feb. 14th, 1855. 

GEO W. McCLEAR Y, 
Sec'y of State. 

Ill 
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[ 530) CHAPTER 77. 

JUDGMENTS . 
.AN .ACT to author ize .junior judgment creditors to redeem from senior judgments. 
Be it enacted by the General Assenibly of the State of I owa, 

SECTION 1. Redemption. That ,vhen two or more persons have a judgment 
or judgments against the same party, which judgments are a lien upon r eal 
estate of the judgment debtor, the party having the junior judgment and 
younger lien, may redeem from the senior judgment creditor, by complying 
with this act. 

~ 2. Judgment creditor may redeem. That "·hen any person having 
the junior judgment, wishes to redeem from a senior judgment under this 
act. he shall pay to the party owning the senior judgment, or to the clerk 
of the court where the judgment is rendered, or in case execution has issued 
to the sheriff, the full amount due, including interest and costs; if paid to 
the party or sheriff. they shall execute to the party redeeming, a receipt for 
the amount paid, specifying that it ,vas for the rede1nption of the judgment, 
( describing the judgment,) ,vhich receipt shall be filed in the office of the 
clerk of the proper county, thereupon the clerk shall make an entry of such 
redemption on the judgment docket, and if paid to the clerk, he shall make 
such entry ,vithout receipt. 

§ 3. Redeeming creditor. The said redemption shall transfer, and vest 
in the redeeming creditor a full title to the judgment so r edeemed, and said 
redeeming creditor shall have full po,ver to collect and receive the proceeds 
paid and collected thereon, and to all intents be the owner of said judgment. 

Approved January 24th, 1855. 
I certify that the above act was published in the Iowa Capital Reporter and Iowa 

Republican, on the 4th day of February, 1855. 

[531] C'IIAPTER 80. 

EXECUTORS. 

GEO. W. 11cCLEARY, 
Secretary of State. 

AN ACT making further provision in relation to executors of estates. 

Be it e11acted by the Genc,-al Assc111bly of tlic State of Iowa, 

SECTION 1. Judgments--ex. not to issue--Fi. Fa. That in all cases ,-vhere 
judgments have been rendered against executors of estates, on debts con
tracted by the deceased persons, before an execution can or shall be levied 
on the goods and chattels, lands and tenements, held by such executors in 
their own right, a scire facia.~ shall issue against such executors, compelling 
them to show cause ,vhy such executions should not issue. 

§ 2. Defence. That it shall be a sufficient ans,ver to said scire facias . 
and a complete defence, that at the time of the rendition of the original 
judgment, and ever afterwards, the said executor or executors had no means 
or proper ty of the deceased in his hands, subject to administration. 

Approved J anuary 22d, 1855. 
The above act was published in the Iowa Republican and Iowa Capital Reporter 

on the 7th of February, 1855, by order of the governor. 
GEO. W. McCLEARY, 

22 Secr eta ry of State. 
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CII.,\PTER 86. 

,YALLS I~ CO:'IL\IOX 

. 
A" AC'T entitl<'(l an a<'t respecting walls in common. 

Br If cnacl<d by il,r Gr1 rrnl 1 ,;s, 1nbly of' flu • fall of Iowa, 

SEcTrov 1. W alls-on line--brick or st one--size of walls. That in cities, 
towns. aud othrr pl.1crs, sur, eyed into hnilding lots the plats whereof are 
recorded. he "·ho is ahont to hnild contiguous to the land of his neighbor. 
1nay. if no "·all hE> on th<' lin<' het,Yern. rest one half of his wall on his 
neighbor's Janel: l)rn!'irl<'rl. 1H• hnild of hrick or stone. at lC'ast as high as the 
first stor,· _lnrl pro1·iclr.d, thf' "·hole thicknE>ss of [f>32l such wall. ahoYe the 
celJar "'all. do not rxceecl eighteen inches, not including the plasterin!!. which. 
for thr purpose's of this a<'t, is not to le considered as part of the wall: ..llncl 
p1·01•irlccl also. that lns neighbor shall not he co1npelled to contribute to tlu• 
expens<' of said "·all. 

~ 2. P artn ership-refusal. If h15 neighbor be ,Yilling. and does eon
tribntr one half of the expE>nse of building such ,Yall, then it ic; a wall in 
common bet"·ec>n then1; and if he eYen refuses to contribute to the building 
0f snrh \\'all, ht• shall ) et retain the ril!ht of 1naking it a ,vall in comn1011. 
b)' Pfl) ing to the prrson ii ho built it. one-half of the appraised value of said 
wall, at the tiinr of using it. 

~ 3. Presumption. EYc>r) \Yall bC'ing a srparation hetw·een buildings. 
shall. as high as the npper p;:irt of th<' first stor~·. he> presn1ned to be a wall 
in conunon. if there be no titles, proof. 01· 1nark to the contrar)-. 

§ 4 Repairs, &c. The rc>pairs. and rebuilding- of "·alls in con11non. are 
to be n1ade at the expense of all who haYe a a right to the sa1ne. and 111 

proportion to the interest of each therein: neYE>rtheless, eYer~• co-proprietor of 
a ,vall in com1non, 1nay be exonerated from contributing to the repairs or 
building hy gi, ing up his right in co1nn1on: Pro1·idrd, no building belonging 
to hi1n be actually supported b~, thP wall thus held in common. 

§ 5 Co-proprietors-mode of building. Ever~· co-proprietor n1ay bnild 
against a iYall held in co1nn1on, ancl rausc> hean1s or joists to be placed there
in, and any person building such a iYa11, shall, on being requested b~ his co
propriet or. n1ake the> necessar~· flnE>s. and leave the necessar~· bearings for 
the ioists or lH.'an1s. at such height, and distance apart, as shall be specified 
by his co-proprietor. 

§ 6. Hei~ht. E, er~· co-nropriPtor is at libert~· lo increase the height of 
thP "·all held in eon11non; but he alone is to br at the expense of raising it, 
and of renai1·ing-, and keeping in repair, that part of the "·all. a bo, e the 
part so held in co1nmon. 

~ 7 Rehuild . If 1 he "·a 11 so helcl in con11non. cannot snnport the ,,all 
to be raised upon it. he ,Yho "ish<>s to haYe it 1nade higher, is bound to re
build it ane,v entirel)'. and at his o,,n expense and the additional thickness of 
[5331 the wall must be placed entirely on his o,vn land. 

~ ~ Person pavine- half- wall in common. 'l'he person "'ho <lid not 
contribute to the heightPning of the wall held in connnon, n1a)· cause the 
raised part to heco1ne connnon. by pa)·ing one-half of the appraised value of 
such raisinQ". and half of the valne of th<' grounds OC'cupied by the additional 
thickness of the wall, if any ground was so occupied. 

S fl. Same. EYer~· proprietor .ioining a ,vall, has, in like manner. the 
right of making it a ,,all iu coinn1on, in "·hole or in part, by repaying to the 

,. 
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owner of the ,vall one-half of its value, or the one half of the part which h e 
,vishes to hold in common, and one-half of the value of t he ground on which 
it is built, if the person who has built the ,vall, has laid the foundation en
tirely upon his o,vn ground. 

§ 10. No cavities. 1 r either of t"'o neighbors can make any cavity with
in the bodr of the "·all held by them in common; nor can either affix to 
it any ,vork, ,vithout the consent of, the other, or without having, on his 
refusal , caused the necessary precautions to be used, so that the ne,v work 
be not an injury to the rights of the other, to be ascertained by persons 
skilled in building. 

~ 11. No delay- bond. o dispute bet,veen neighbors, as to the amount 
to be paid by one or the other, by reason of any of the matters treated of 
in this act, shall delay the execution of the provisions of the same: Provided, 
that the party on "'hom the claim is made, shall enter into bonds, ,vith 
security, to the satisfaction of the clerk of the district court of the proper 
county, conditioned that he shall pay to the claimant whatsoever may be 
found to be his due, on the settlement of the matter bet"•een them, either in 
a court of justice, or else,vhere; and the said clerk of the district court is 
hereby required to endorse his approval on said bond, when the same is 
approved by him, and retain the same in his custody, until demanded by the 
opposite party. 

§ 12. Agreements. This act is not to prevent adjoining proprietors from 
entering into special agree1nent about ,valls on the lines bet,vecn the1n; 
but no evidence of such agreement shall be competent, nnless it be in "'riting. 
signed (534] by the parties thereto, or their lawfully authorized agents, and 
,vhenever such proprietor is a minor, the guardian of his estate shall have 
full authority to act for, and bind him, in all matters relating to walls in 
common. 

Approved ,January 24th, 1855. 

I certif) that this a<'t ·was published by direction of the governor, in the Iowa 
Capital Reporter and Iowa Republican, February 14th, 18!55. 

CH APTER 87. 

DEAF AND DU::\IB. 

GEO. W. 1\IcCLEARY, 
Secretary of State. 

AN ACT to establish a sta1e institution for the deaf and dumb 

Be it enacted by tlle Gcnrral .Li ssrmbly of tl1e Sfafe of Iowa, 

SECTION 1. Established at the capital. That there shall be established at 
the capital of the state, an institution to be called an institution for the 
deaf and dun1b. 

§ 2. All deaf and dumb-educated expense of state. Every deaf and 
dumb citizen of the state, of suitable age and capacity, shall be entitled to 
receive an education in said institution at the expense of this state. 

§ 3. Trustees-appointed- terms. Said institution shall be under the 
supervision of a board consisting of se,;en persons, of ,,hom the governor, 
the secretary of state, and the superintendent of public instruction, shall be 
ex-officio members, and ,vho shall be called the board of trustees, and the 
other members of sai<l board shall be appointed by the governor and ap-
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proved by th l• senate, an1l shnll hold their offices for one, t"·o. three and 
four ycn1·s respecti\'('I,,·. in the order \\·hich they ar e recommended, and at 
tht• expiration of tl1t•ir re-.pecti, e tern1s of office, one trustee shall be ap
po1uh d h th<' govc•r1101· "ith the consent of the senate for four vcars . . 

§ ➔ Supervision. '1'111• trust 1'('S sha II ha vc t hc> gc>111•ral supervision of 
tht• i11st1t u 1011 adopt nil es for th1• !!O\'('l'I11ncnt thcrPof, provide teachers, 
Sl'l'\'Hllts, aud ll<'l't'Ssari1•s for rf>ari I 1ht> in. titutiou. an,1 perforu1 all other 
:H·l · neeessary 1(1 rr11d1•1· it 1•ffieit•ut nnd to earry out the purpo ·e of its 
c>st ab lish 111 Cll t. 

!i. Quorum- record. 'I1hrc>1' ol snid trnsll•t•: shall con titntc a quoru111 
for thr• tra11sa('tio11 of husi11e,s, nnd thL•i1· procC'Pding nt lach rncetin!! shall 
ht• 1·P1•ord1•d in n 111i1111tt• book. "hi1•h shall he signed by those present, and 
fonn a l'<'l'Ord of their prot•c•Pclin~s. 

(,. Non-residents-pay. l \'rsons not n 1 side11ts of thc- state. of suit-
ahlt• nl.!e n11cl <•apneit~, shall hL' entitled to an <>dueation in said institutiou. 
011 pa) iug to the trust res th1•rt•of the sum of thirt)-fiVl' dollars n quarter in 
advnnC'e. 

i. Report. 'l'ht• honnl of 1111,tL'Ps shnll 111nkc• a hirunial report to 
thP l.!t>IH'l'al asse1nhl) of th1· f'ondition of tilt' institution, the nu1nber, na1ne. 
residPII('(', ag<', stx 1111d plal•t• of nnth it) of c-nC'h pupil: thl'r shall also 111ake 
a r,•po1·t of the> stndil•s plll'SllPd, ol' thP trades taneht in thP institution, antl 
of the 1·1•c•t>ipts and «lishur:-;c>Jnt 11ts 1nnde ou at•1•011nt thereof. 

~- Treasurer-bond-filed. 'l'hl' board of trustees shnll seh•et one of 
their nn111hp1• a~ t1·C'11surer of the institution. nnd hc> shall t•11ter iuto bonds. 
"1th St c•111·1t,. i11 s11eh '-lllll 11s thc> board shall dir1•et, 1•01Hlitio11ed for the faith-• 
f11l pn,,inl.! O\t>r of Hll 111on<>J hPlouging to thr i11..,titnl1on. upo11 thc> orc!Pr of 
t ht> ho:11 d, "·hieh bond shall hr filt•d \\ ith f he sPeretar) of statc>. 

& <), Limitation. 'l'h1• hoard hall not <'l'Plltl' n1n inclc>htt•cluc•ss ngainst • 
the iu~titntion 1•x«•t1 ding thc> n1nount appropriated by the gt•nc>ral ass('n1bl) 
for 11H• llSC' tl1e1•pof. 

~ 10. Appropriation-$5000 per annum. To 1n1•1•t thP onlinnr., and con
I inl,!<'111 1'XJH1 11s1•s of th,· institut io11, 111clnding n•nt. 1n·n, isions. sehool np. 
pa rat us, snl111 i,•s, 111HI 1•lot hin~ of pupi s, "h1•11 lll't'1'ssar,,. thc-1·e is herPb)' 
a pprop1•iut1•d th(' s111n of lh·p 1 housaud dollars p1•1· 11111111111, for the 11ext "o 
-' cars, J'1·0111 and 111'11•1· thP first dny of .Jn111u1rr, 1s;;i s1lll npproprint1ons to 
hP paid Ii., 1 hr stair t 1·1'11s111•p1• nut of 1111.) 11101H'_\ s in ti , t1·c>asu1·.r llll1 othl'I 
,\'is;,• appropriat,·d; :-;aid appropriat io11s 10 he t'XpPndcd 01· not, at tht' disl'retiou 
ol' 1h1• 1r11s1<•1•s. 

& 11. A ccount of present institution. Th1' 11 n:-;11 t•s ni·t• hen by au1hor
i7.c•d to audit f3:HiJ and s('t(]p 1111• lll'l'Ollllfs 110\\ s11hs1st111g bt't" cc>n the the 
statP and p1·in1·ip:tl of 1h11 (•xistin~ i11stituho11, 111 l'l''l'nr,l to thl' ad,nuees nl
l'PH<h· 111adl· 1o hi1n hy th(' stall' for said i11st1tntio11, n111l his t'xpeuthturl's . . 
I h (' 1•po f' 

§ 1:! Exhibitions. 'l'IH• tr11sl <'l'S are hereh.)' nnthori7.1'd to nllo"' the 
pupil:-; of th1 111sllt11tio11 to 11·nvPl 111 thP stnte, nndt•r proper 1·nrc, for the 
pi11·1H1sp of' ('Xhihit ing· to t hr l'il izt>ns tlH•rcol', b) pub he n1eetiugs nud othcr
,visc, the> p1·of.{l'Pss 111adt' b.) thP111, nnd to t•'i.ll•ntl n kno"·h•dg(' of the iustitutio11. 

~ I :l, Trustees to get n o pay. :\o l'l'lllllller11tion shall lH' 1nad(' to the 
trusl<·t•s for thr1r Sl'I'\ i<'c>S 

~ 1 t Rep eal. <'hnpter s1•, Pnty th1•ep or tlH' l'Otlr, 1s ht'l't'b~ repenled. 

... 
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§ 15. Take effect . This act to be in force from and after i ts publication 
in the Iowa Capital Reporter and Republican. 

Approved January 24th, 1855. 

I certify that the foregoin g act "'as published in the Iowa Capital Reporter and 
I ow·a Republican, on the 31st day of J anuar y, 1855. 

CHAPTER 92. 

l\IILL DA:\1S. 

GEO. W. l\IcCLEARY, 
Sec'y of State. 

A~ ACT authorizing mi ll dams. 

Be if enacf eel by fl,r General .1-issen1bly of tl1e Slate of I ou:a, 

SECTION 1. Owner of one side-may have a writ, A. Q. D. 1'hat any 
person o"·ning lands on one, or both sides of a stream or water course, and 
being desirous of building a 1nill. or erecting other 1uachinery, to be pro
pel1ed bY "·ater poy1•er. on said stream, and of erecting a dam thereon, may 
havr a i>rit. ad quod clan1111on, to be issued b:v the district court of the proper 
county, to be proceeded on as hereafter provided. 

§ 2. Petition-notice. An applicant for said ,vrit shall file his petition 
in the office of the clerk of the district court of the proper county, which 
petition sha 11 srt forth the locality ,Yith sufficient certainty, and also the 
nam~s of the oi>n- f ,537] -ers of lands to he affected by said dam. and he 
shall give ten days' notice of his said petition, by serving a cop:v thereof on 
each of said persons, or on his or their agents, if to be found. and make 
proof of such service by affidaYit, to be filed with his said petition. 

§ 3. Jury. The clerk of said court shall thereupon issue said writ. 
directed to the sheriff of said county, in which the lauds proposed to be 
affected may lie, commanding him to summon twelYe_ good and la,vfnl men 
of his count)·. to 1neet on a clay certain upon the lands in said writ named, 
and ten days' notice shall be giYen by the sheriff to the o-wners or agents 
as aforesaid, of the execution of said ,vrit. 

§ 4. Empanneled and sworn-inquisition. The jury so su1n1noned shall 
be Si>Orn by the sheriff impartially, and to the best of their skill and juclg-
1nent, to vie" the lands in said ,vrit described, and the lands both above 
and below said proposed dam, and ascertain and appraise the damages, as 
by said writ directed. to each of the proprietors of said land proposed to be 
affected by said dam, and also to a$Certain "'hether the dwelling house, out
house, orchard, or garden, of such proprietor shall be over-flo,ved, or other
,vise injuriously affected, which inquisition shall be signed by the jurors 
aforesaid, and returned ,vith the "'rit aforesaid, to the court whence it issued. 

§ 5. Si. Fa.-dist. court. When said inquest shall have been filed, the 
clerk of court issuing said ,vrit shall issue a seire facias to the parties in said 
inquisition mentioned, to appear at the next term of the district court, and 
show cause, if any the)' have, i>hy leave should not be granted to build said 
dam, which notice shall be served and proved as before directed. 

§ 6. License--damages-forfeiture. I f on such inquest it shall appear 
to said district court that neither the dwelling house, out-house, garden or 
orchard, of any proprietor, will be overflowed or injuriously affected, and if 
said court shall judge it r easonable, and for the public benefit, license shall 
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be granted to erect the same, on the applicants paying to the proper parties 
the damages decreed by said court, from the inquisition aforesaid; and if 
the applicant shall [ 53 ] not within one year thereafter begin to build said 
cla1n. and finish an<l haY<.> 111 operation said 111ill or 1nachinery "·ithin three 
;\'ears thereafter, and after,rards keep it in good repair, for the accommoda
tion of the public, or in case said dam or 1n1ll or 1nachinery be destroyed. he 
shall not begin to repair or rebuild it in 011e } ear. aud finish it in three years. 
then the said license shall be forfeited. 

_ ,. Continuance-another Co.-minors. Provided, that if the ,n·1t shall not 
hP executetl hy thl' sheriff on the da} herein n1entioned, said sheriff ma}, 
from time to tin1e, appoint a day. at least ten clays notice thereof being giyen 
to the parties interested, as hereinafter pro-...1ded; and if the inquest cannot 
he completed in one day, the sheriff shall adjourn the jury, from day to day, 
until its con1pletion; and if a portion of the lands to be affected be in another 
count;\·. the sheriff 1nay act not"·ithstancliug; and if the o,yner of any of the 
lands to be affected by these proceedings be a minor. serYice on the guardian 
of lns Pstate shall bind h11n 

. Not to bar action. 1',oridcd, also. that no inl1uest under tlns act, 
nor any judgment thereon. shall bar any action \Yhich could haYe been main
tained if tlns act had not been enacted, unless the prosecution or action was 
actuall;\ foreseen, an<l estin1ated upon the inquest. 

~ <l Person interest 'd. ~\11~ O\\'ner of land affected by any proceed
ings under tlns act. "·ho 1nay not ha-..-e been 1nade part;\' thereto, by reason 
of "·ant oJ' notice. or fro111 any cause. 111a) be 1nade party thereto bY scirc facias, 
at any tirne thereafter. 

~ 10 Fees. The fpes of the sheriff. jurors and ,Yitnesses, under tlns 
act, shall be the sa1ne as in other cases in the district court. and shall in all 
cases be paid by the applicant. 

:s 11 Apply to dams now existing. Tlns , ct shall apply as "ell to 
dams already in existence, and to the heightening of the sa1ne. as to those 
hereafter to be erected. 

§ 12 Back water-repairs. ,Yhere the "·ater 1s backt>cl up by any n1ill 
dam belongin~ to any 1n11l or machinery, is about to break through or oYer 
the banks of the strea1u. or to "\Yash a l 339 channel. so as to turn the water 
of such strea1n, or auy part thereof, out of its ordinary channel, ,vhereby 
such 1nill or 1nacbinery \Yill he injured or affected. the O\\'ner or occupier 
of such 1nill or 1uachinery, if he do not o"·n such banks, or the lands lying 
cont1g 1ons thereto. n1tl), if uecessar), Pnter ther<.>on, and er·ect and keep in 
repair such en1banlnnents and other ,vorks as shall be necessary to pre-..-ent 
such "·ater fro1n brcalong through or o, er the bank or banks of such stream, 
or ,vashing a channel, as aforesaid. such o,Yner or occupier co1nmitting there
on no unnecessary iYaste or darnag-e. 

§ 1'3. Damages may be recovered. ~othing contained in the last section 
shall be so construed as to bar the o\\·ner of such bank or banks, or land 
lying cont ignons thereto, fro1n reco,·ering the a111ount of any injury "\Yhich 
he n1a:v actual!) sustain by the erection or repair of such embankments or 
other ,vorks. 

~ 14 Injuring-p enalty. If an;\ person sha11 injure. uestroy or remoYe 
any such embankment, fortification or other "\Yorks, the o,Yner or occupier 
of such mill or 1nachinery may recover of such person all damages he may 
sustain by reason of such injury, destruction or removal. 
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§ 15. Take effect. This act to take effect fron1 and after its publication 
and distribution. 

Approved 24th January, 1855. 
Published in the Reporter February 7th, and 

by order of the go\·ernor. 

CHAPTER 93. 

LODGES. 

Republican February 14th, 1855, 
GEO. ,V. :\IcCLEARY, 

Sec'y of State. 

AN ACT to amend chapter 44 of the code. 

Be if Pna.:: trid by tli e Ge11 rral A .. ssc1,1bh; of tlic Stat(' of Iowa, 

SECTION 1. Lodges-incorporation of. That chapter 44, of the code is 
hereby amended, and the proYisions thereof so extended, that lodges of Odd 
Fellows. i\Iasonic lodges, and other [540] institutions of a benevolent or 
charitable character, ""ithin this state, may become incorporated in the man
ner in said chapter provided. 

§ 2. Powers and privileges. By con1plring with the provisions of said 
chapter, said lodges, or associations, shall become vested with all the powers 
and privileges, and subject to all the liabilities therein conferred upon, and 
incurred by, the other incorporation, in said chapter mentioned. 

§ 3. Take effect. This act to he in force fron1 and after its passage. 

Approved, .January 24, 1855. 

1 certify that the above a<'t was published by order of the governor, in the Iowa 
Capital Reporter and Iowa R epublican, February 7th, 1855. 

GEO. ,V. iicCLEARY, 
Sec'y of State. 

CIIAPTER 94. 

RECORDER'S FEES. 

AN ACT to amend section 2534 of the code, regulating the fees of recorder. 

Be it enacted by the Gemeral .. Assenibly of the State of I o1ua., 

SECTION 1. Fees. That the recorder of deeds must charge for recording 
each deed and mortgage, containing not more than four hunclred ,vords, 
fifty cents; and for each additional hundred words, or fraction thereof, in 
either case, ten cents. 

§ 2. Repeal. That so much of section 2534 of the code, as conflicts "'ith 
the provisions of this act, be, and the same is hereby repealed. 

§ 3. Take effect. This act to take effect from and after its publication 
according to la,v. 

Approved January 24th, 1855. 
I certify that this act was published, by order of the governor, in the Iowa Capital 

Reporter, Feb. 7, and Iowa Republican, Feb. 14th, 1855. 
GEO. W. i1:cCLEARY, 

Secretary of State. 
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[541] CIIAP TE R 97. 

BONDS OF STATE OFFICERS. 

AN ACT in relation to the bonds of state officers. 

l!r if rnocf rd by thr (:rnrral .. 1ssr1r1bly of the , tate of I on·a. 

SECTION 1. Increase of penalty. That hereafter, ,vhenever the executive 
of the state shall dee1n it advisable or necessary that the bonds of any state 
officer should be increased, aud the security enlarged, or a new •bond given, 
he shall notify said state officer of the fact, the a1nount of new or additional 
security to be given, and the time ,vhen the same shall be executed, which 
said ne"T security shall be approved by said executive, and filed as now pro
Yided by law. 

§ 2. Refusal- office vacated- gov. appoint. If the officer thus notified, 
sha 11 nC'glect or refuse to give ne"· securit)· as required, said office shall be 
'acant, and sai<l off-icer disqnahfied fro1n acting as such officer, "'hich vacancJ· 
shall be filled by appoint1nent b)· said <'X<'cutiYe until the succeeding April or 
~\ng-nst election, at ,vhich election said office shall again be fillrd, b)· election 
hr the people. 

§ ~3. Take effect. This act shall tnke effect and be in force fron1 and 
after its publication in the Io,va Capital Reporter and Iowa R epublican . 

. Approved ,January 24th, 1855. 

'l'hc a hove ac-t "as published iP the Io" a Capital Reporter and Iowa Republican 
February 28th, 1855. 

GEO. "\\'. l\lcCLEARY. 
Secretary of Stale. 

Cl fAPTER 99. 

BRIDGES. 

AN ACT granting the right of "a:r for the construction of bridges in Iowa. 

Br if f'noclrrl by the Grnr ·al , lsscmbl11 of llir Staff' of I owa, 

SECTION 1. Rig-ht of way . That there is hereb:•.- granted the right of ,va:v 
of sixty feet of road to aur person or persons [3-!2J "ho are no,v building, or 
n1ay hereafter build, any bridge or bridges across any of the strean1s in this 
state. 

~ 2. Extend to road. The right of ,vay to extend to the nearest ac
e<'ssihle point of the road for "Thich the said bridge or bridges "Tere built 
to accommodate 

§ :-L Damages. The da1nap:e shall be assessed in a reasonable tirue after 
the notice is served, by either party requiring the same, but in the case when 
the land so taken, belongs to n1inors, the notice shall be served by the p erson 
building the bridge. 

~ 4-. Sec. 38 code. The <lan1ages shall be assessed in accordance ,vith 
section thirty-eight of the code of Io,,·a: Provided, al1cays, that the party 
building the bri<lge shall pay the costs of assessing tbe damage. 

,. 
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§ 5. Agree. That nothing herein shall be so construed as to prevent 
the parties from settling the damage by agreement. 

Approved 24th January, 1 55. 
I hereby certify that the above act "as published by direction of the governor in 

the Iowa Capital Reporter, on the 7th day of Febr uary, and in the Republican on 
the l 4th day of February, 1855. 

CHAPTER 101. 

GEO. W. l\1cCLEARY, 
Secretary of State. 

AN ACT to amend section 638, chapter 41, of the code of Iowa. 

Be it enacted by tl,r Oe11eJJal Asscnibly of the State of Iowa, 

SECTION 1. Code amended. Tbat section 63 , chapter 41, of the code of 
Iowa, be amended by striking out the ,vords, '' all the proprietors of the part 
to be attached, and of the people of the to,vn to which it is to be attached," 
and insert a majority of all the proprietors of the part to be attached, and 
of the citizen voters of the town to. ,vhich it is to be attached. 

§ 2. Take effect. This act amendatory shall take effect and be in [ 54:3] 
force from and after its publication in the Capital Repo1ier and Io,va City 
Republican. 

Approved January 25th, 1855. 

I certify that the foregoing was published in the Iowa Capital Reporter and 
Iowa Republican January 31st, 1855. 

CHAPTER 105. 

CODE. 

GEO. W. l\1cCLEARY, 
Secretary of State. 

AN ACT to amend section 2383 of the code of Iowa. 

Be it enacted hy the Oeneral .1-l sse,nbly of tl1e State of Iou:a, 

SECTION 1. Amendment. That section 2383 of the code, be amended as 
follows: All after the ,vord "obligation" be stricken out, and the words, 
'' and shall receive the same fees for his services as a regular constable,'' be 
substituted. 

§ 2. Repeal . So much of the code of Iowa as conflicts with this amend
ment is hereby repealed. 

Approved January 24th, 1855. 
Published in the Iowa City newspapers, February 28th, 1855, by direction of 

tile goveruor 
GEO. W. 1\1:cCLEARY, 

Secretary of State. 
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PU:DDLgRS. 

A, ACT to amend an act entitled "nn act to amt.•nd C'hapter 3i of the code 1n rela
Uon to fiFlE<essors,'' up11ro, cd Jauuar.} 2~d, lo:i3. 

U 1f ( 11 ,, 1, d by l/11 <,,111t rnl Is,, 111bly u/ tltc • fate of Jo1ca, 

81..c floN 1. Peddling ,vithout license-judge and sheriff arrest. That if 
auj p dcller shall Yiolat1• the :sP,entceuth sec c11 of the act, to ,Yhich this is 
atn<'ndator). hj petl<lling. selling or disposing of auy of his goods, "'arl's or 
1ncr<·handize tlll'Htio11l'd in said s1•rtio11, G44] "·ithout a liccu:se, it shall be 
thl' dutj of the 1·ount_, Judgp or shl•ritr of thP couuty in ,vhich the offence 
"as t•o111111itt ed, to II r1·est such ofi'ender a1ul prosecute hin1 to final jnd!!ment 
hcfore n11J justice of the pea1•l' of the to" uship. or di:-,tric·t court of the county 
i11 "hic•h thP off(•ll<'l' "us to1n1nittc>rl. 

~- Pine. l po11 l'On, 1et1011 of t hp off1•11ee a,, nfo1 csaid, the> offender 
shall f'ol'frit aud PU) double thl• an1on11t of lieeus(' l'l'(jHired in salll section 
se, t•uteC'n, for peddling the dt•s1·ript 1011 of l,!'oods "hich he ma)' be con,·icted 
of so selliug \\ ithout a liceuse . 

. Appro, <·ti Ja1111arJ ~5th, 1s;;;; 

I cC'rtify that th" abo, C' , ct ,, 
7th, and lo\\u Ht11ubl1C 111 thP I 

s lll'bllsh cl In the> Iowa Capital Reporter F'ebruary 
1 • of 1~ob u r), 1h55 

<'1I~\P'l'EH 110. 

S\\ .\:\fl' LA~DS. 

GIJ:O. \V. ;\IcCLEARY, 
Secretary of State. 

\N \("I' to nm<:>1111 n•1 :it t <, titler! "an n< t to dls1 oso of the ::l\\nmn null o,ert1owed 
lands "!thin U1c state," a11pro,, 11 .lanuarr 1,lth, 183:l. 

St< ·r10 1. Unorg-anizecl counties-transfer -refund. 'l'hat 110 s"·n1np or 
o,·Pl'llo\\ t•d lands gr:111ted to 1h1• ~late, nnd s1tuutc in the present uuorgnnized 
1·01111tiPs, shall liP sold or d1spost>d of till thl' titll' to said l11nds shall lie pcl'
J'P1·!1•d i11 the stall', "hPt'1'11po11 tht• tillPs lo :•mid lnnds shall be tn1nsfcrrt."d to 
1he s11id ('01111li<'s "hl'l'e 1h1•)· at'(' siluatt•d: l'n11•idul, thnt sn1d eo1111l1Ls shall 
l'Cl'1111d to thl' state tlt1• 1•xpl'lls1•s i111•111·1·l'd in SL'l1•eti11g su1d lands, uudt."r the 
provisio11s of 1111 a,·t of' 1h1· g1•111•ral nss1•111hl)1 , nulltoriziug the go,·eruor to 
C'a11sc said lauds lo h1• s111·v1-.v11d 1111d SL•l1•l'lt•d, ,\'ith 1L•n pc>r c'l'Ht. intcre·t 
th<'l'l'Oll E11l'h 1·01111t.,· to rC'1'1111d its Jll'Oporlional n111ou11t of sn1d l'\.pcuscs 

& ~ Organized counties-expend proceeds-submit to the people. JJ( r 
f11rll1<1 <11111/ul, 'l'hal i11 all thosP 1•01111t11•s ,vhil'h an• llO\\ org-111117ed, \\hc>u 
it 111a,\' h1• i111possihll' to l'l'<'lai111 said S\\'u111p land, said 1•011nt1l's u1·c lH•reb) 
au- l:il:ij -tl1oriz<•cl 1o P111ploy 1h,· p1·01•P1·ds oJ' said binds, or 1111) part 
th1•r<•of', in I h1• <'l'Cl'110n of eounty 1>11ildi11gs, or other ,,·ork of in1pro, e1ncnt 
"ilh111 1hPit· li111its. /'rnl'id«I, thut in :-111•h 1•ns1\ the count)· .indgc shull first 
suh1111l 1 hP qtt<'sl io11, 1nl'lt1ding t h1• proposed "ork of i11qn·o,·c>1ne11t, to the 
)l!'O(ll1• ol' his c•o1111t., in thP llHlll l ll'I' Jll'O\ 1d e1l 1'01· i11 Sl'l'( ions 114 nnd l l fl or 
1 he (•ode. 

.. 

• 
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§ 3. Proceeds. In all cases contemplated in the foregoing sections, it 
shall be the duty of the drainage commissioner to pay over the proceeds of 
the sales of said lands, to the county trea ur er. 

§ 4. Minimum. 1 o s,vamp or overfio,ved lands shall hereafter be sold 
at ·less than one dollar and t,venty-five cents per acre. 

§ 5. Repeal . Such provisions of the act approved J anuary 13th, 1 53, 
in relation to swamp lands, and all other acts or parts of acts relating to the 
same, as conflict with the provisions of this act, are hereby repealed. 

Approved January 25th, 1 55. 

I certify that the foregoing act was published by direction of the governor in 
the Iowa Capital Reporter on the 7th February, and in the Iowa Republican on 
the 21st of February, 185!5. 

CHAPTER 117. 

GEO. "\V. l\1cCLEARY, 
Secretary of State. 

SETTLERS 0)1" RtVER LANDS. 

AN ACT for the relief of the settlers on certain river lands. 

Preamble. WHEREAS, A large number of persons have contracted ,vith the 
proper school officers to purchase lands as school lands, being part of the 
500,000 grant, and ha,·e paid part of the purchase money down, and have 
entered upon the said land and 1nade valuable improvements upon the 
same, and 

Preamble. WHEREAS, The state of I o"·a has located part of the grant for the 
grant for the improvement of the Des :\Ioines river upon said lands thus 
purchased and settled upon; and [546] ,vhereas, doubts have arisen as to 
the legality of said location: therefore, 

B(' it enacted by fhe Grneral .Asscnibly of the State of Iou:a, 

SECTION 1. Representation to D. R. Co.-negotiation. That the com1nis
sioner and register of the '' Des :\Ioines River In1proven1en t'' be required to 
represent the facts stated in the foregoing preamble, to the Des :\Ioines 
Xavigation and Railroad Company, and enter into negotiation ,vith said co1n
pany for the sale of said lands described in said prean1ble, to the pe1·sons 
"'bo have contracted \,ith the several school fund co1nmissioners for the sa1ne, 
at one dollar ancl t,'centy-five cents per acre. 

§ 2. Contract-notice by publication. 'fhat \Yhen.e, er the co1nmissio11er 
and register of the Des l\Ioines River Improvement have consnmn1ated the 
contract with the Des l\Ioines Navigation and Railroad Con1pany, provided for 
in section first of this act, they shall give notice that said lands "'ill be open 
for private entry, on a day therein specified, by three publications in the Io\va 
Star, at Fort Des l\Ioines, or son1e other ne,vspaper, and b'y sending by 1nail 
three copies of said notice, to the county judge of Webster count y, one of 
which shall be filed by said county judge and the other two posted up in 
conspicuous places in said county. 

§ 3. Entry. That on the day fixed in the notice required b;\' section 
second, or any time \vithin six months thereafter, any person having made 
a contract ·with the respective school fund commissioners for the purchase of 
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land clauned to be ,vithin the limits of the grant for the improvement of the 
Des ~Ioines riYer, shall be permitted to enter the same at one dollar and 
t"·enty-five cents per acre. 

~ 4 Person holding contract--to enter. That whenever any person shall 
produce to the register of the Des :\Io1nes R1Yer I mprovement. a con
tract, or a certified copy of a contract, or establish the fact by his own 
affida, it or other co1npetent testimony, that he or she once had such contract, 
hut the san1e 1s lost or beyond lus or her control, and shall proYe by his or 
her affidavit, or other competent testimony, or by the certificate of the school 
fund cornmissioner, that he or [5-!7 she, as the case may be, is the person 
who holds the beneficial interest in such contract, he or she, as the case may 
be, shall be per1nitted to enter the land described in said contract, at one 
dollar and t"·enty -fl.Ye cents per acre. 

~ 3 Improvement. That any person "·ho has entered into a contract 
,v1th the proper school fund commissioner to purchase any land embraced 
,vithiu the lands described in section third, and entered upon and improved 
the sa1ne, upon pro, 1ng tho e farts, by his or her own affidavit. or other com
petent testimony, to the re~1ster of the Des ~Ioines River I mprovement, shall 
be pc>rtn1ttecl to <>nter the sa1ne at one dollar and t,Yent~·-fh·e cents per acre. 

~ 6 Improvement--minimum- price. That an~ person who may have 
settled upon and nnpro,·ed any land "·hich has been selected as school land. 
and "·h1ch is clahne<l to be ,y1thin the li1nits of the grant for the improve
ment of the Des l\l oines rn er, upon pro, mg that fact by his or her affidavit. 
or other co1npetent testi1non). to the register of the Des ~Ioines River Im
provement, shall be pernntte<l to enter the same at one dollar and twenty-five 
cents per acre; Proi:1dcd, no one person shall be permitted to enter more than 
one hundred and s1xt~ acres under the provisions of tl11s section of this act. 

§ 7. Trial. That "·hene, er an~ conflict of clai111 or right shall arise 
between inclividuals to enter any land under the proYisions of this act, the 
same shall be tried before the conunissioner and register of the Des l\I oinec:; 
RiYer Improven1ent, under the ordinary rules of evidence, whose decision 
thereon shall be final 

§ Money paid. That all 1noneys received for land sold nnder the 
provisions of this act, shall be paid over to the proper officer of the Des 
l\Ioines Navigation and Rail Road Company. 

§ n. Take effect. This act shall take effect after its publication accord
ing to la,v . 

. A.pprovcd ,January 25th, 1855. 

l certify that the foregoing act was published in the Iowa Capital Reporter 
February 14th, and in the Iowa Republican March 6th, 1855, by order of the goYernor 

GEO. 'n'. l\IcCLEARY. 
Secr etary of State 

[54: ] CIIAPTER 125. 

ATTACHJ\IENTS ON SABBATH. 

AN AC'T auLhorizing wri ts of attachment and actions against boats to be com
menred on Sunday. 

]Jr 11 r11artcd by the Gr11rral .,1.~.~rm11lu of the fate of loH•a, 

SECTION 1. Attachm'nts may issue on Sunday. That the writ of attach
ment as authorized by chapter 109 of the code, aud that actions against 
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boats, as authorized by chapter 120 of the code, may be issued on Sunday; 
Provided, that the plaintiff, his agent or attorney, shall make affidavit that 
it would be unsafe to delay proceedings until 1\1onday. 

§ 2. Take effect . That this act shall be in force- from and after its 
publication. 

This bill having remained with the governor thr ee days, (Sundays excepted) 
the general assembly being in session, has become a law this 24th day of 
J anuary, 1855. 

I certify that the above act was published in the Iowa Capital Reporter and Iowa 
Republican on t lle 7th February, 1855. 

CHAPTER 127. 

GEO. W. McCLEARY, 
Secretary of State. 

CHAPTER SEVENTY-ONE, CODE. 

AN' A.CT to repeal chapter seventy-one of the acts passed at the session of the 
third general assembly. 

B e it enacted by the General Assernbly of the State of I owa, 

SECTION 1. Repeal. That chapter seventy-one of the acts passed at the 
session of the third general assembly, be and the same are hereby repealed. 

Approved January 25th, 1855 

This act was published by the direction of the governor in the Iowa City news-
papers, on the 28th February, 1855. GEO. W. McCLEARY. 

Secretary of State. 

[ 549] CHAPTER 134. 

INSANE ASYLUM. 

AN ACT to establish a state insane asylum. 

B e it enacted by the General Assembly of the State of I owa, 

SECTION 1. Commissioners-locate-build. That the governor of the state, 
Edward J ohnson, of Lee county, and Charles S. Clark, of Henry county, are 
hereby appointed a board of commissioners, of ·whom the governor shall be 
chairman, to locate and superintend the erection of a building, to be used 
as an asylum for the insane of the state of Iowa, at or near l\-fount Pleasant, 
in H enry county. 

§ 2. Land. The board must not locate said asylum on less than a quarter 
section of land. 

§ 3. Site-deed- pay. When they have fixed upon the site, and made 
a purchase of the land on lvhich they locate said institution, they shall take 
a deed of conveyance thereof, to the state of Io"'va, and draw a warrant on 
the state treasurer for the amount of the purchase money. 

§ 3. Board visit-architect-plans. The board are hereby authorized 
to visit the Illinois state asylum, and any oth0 r which they deem it necessary 
to visit, before determining upon a plan of the building; they are further 
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authorized to employ an architect, to draft the plan on which they determine, 
and other plans afterwards, if they so determine, and to pay for the same 
by their draft on the state treasurer. 

§ 4. Advertise f ot contracts. After deciding on a plan, and the location. 
the board are authorized to adYertise for contracts for the erection of 
the edifice, which may be of brick, stone, or both, as the board may determine . 
. And on their determining on the acceptance of any contract for the building, 
they shall bind the contractor in such manner as they deem necessary. 

§ 6. Cost of the building-. The cost of the building contemplated by 
this act, shall not exceed fifty thousand dollars; but it is adYised that the 
plan determined on by the board should be one that ,vill •admit of future 
enlargement. 

~ 7. Fund. .All ,varrants dra"·n on the treasurer of state bv the board . . 
hereby constituted, are to be paid by him [550) out of any fund specially 
set apart for that purpose; after the same is exhausted, out of the general 
treasury of the state. 

§ Means-preliminary examination. ~ind be it further enacted, That 
the board. in entering into a contract for a site for the location of said 
asJ·lum. and for the erection of the edifice, shall haYe reference to the means 
of payment therefor from the ftmd aforesaid, either already in the hands, or 
due to the treasurer of state, from the lands aforesaid. But they are hereby 
authorized to make preliminary examinations, to examine neighboring in
stitutions of similar character, and to procure architectural plans, without 
reference thereto, and to draw their warrant on the treasury therefor. 

( 0 Temporary relief-admission. lTntil said asylum is erected and 
finished, the board hereby constituted are authorized to make such temporary 
arrangements for the amelioration of the condition of the insane of the state, 
as to them may seem necessary and prudent, and they may draw their war
rant on the treasurer for all necessary expenses of said arrangements; which 
warrant shall be audited by the auditor of state, and paid by the treasurer 
of the state out of any moneys not otherwise appropriated. And said board 
are further authorized, in case the edifice hereby contemplated is finished 
before the next meeting of the legislature, to make such arrangements for 
the admission of patients therein, and for the goYernment thereof, as to them 
mav seem necessary. . . 

§ 10. Compensation. The board hereb:v constituted, shall receiYe their 
necessary expenses, and t,vo dollars per day, while actually employed, for 
their services. 

& 11. Report. It shall be the clutY of said board to report their pro
ceedings to the next session of the general assembly. 

The above act ·was published by direr-t.on of the governor, in the Iowa Capital 
Repo1ter the 6th of :;\larch, and Iowa Republican 28th February, 1855. 

GEO \\'. 1IcCLEARY. 
Secret~ry of State. 

[551) CIL\PTER 135. 

Ai' ACT to prohibit certain male stock fro1n running at large. 

Br if rnrtcfrrl hi/ 1 /i Gcnrral .1ssr111bl11 of fl,r , 'fair nf /011"11, 

c;EcT1ox 1. Male animals must be confin 'd-distrain. That no stallion or 
jack, bull, boar, 01 ram, shall hereafter be allow·ed to run at large; and it 

,,. 
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shall be la,vful for any person aggrieved thereby, forthwith to distrain such 
animal, and give immediate notice thereof to the owner, if known2 for :which 
said owner, shall pay a reasonable compensation to the person so aggrieved, 
for his trouble and for keeping the same. 

§ 2. Notice-owner refuse-fine-forfeit. If the o,vner of any such 
animal, after being notified as directed in the first section of this act shall 
refuse to keep up, or prevent such animal from running at large, shall be 
subject to a fine not exceeding five dollars for every such offence, to be re
covered by action of debt, before any justice of the peace of the pr'oper town
ship, or forfeit his right in such animal. 

§ 3. Owner unknown. That "·here ,the o"·ner is not known, such animals 
shall be considered estray s. subject to be taken up at any time, and dealt "•ith 
according to the· la"·s concerning estray animals. 

§ -1. Repeal. All la"·s no,v in force in this state contravening the pro
visions of this act, be, and the same are hereby repealed. 

SEc. 5. Take effect. This act to take effect and be in force :from and after 
its publication . 

• \pproved 25th January, 1835. 

I hereby certify that the aboYe act \Vas published by direction of the governor 
in the Iowa Republican and Capital Reporter, on the 7th day of February, 1855. 

CHAPTER 136. 

GEO. w. rvt:cCLEARY, 
Secretary of State. 

STATE rNIVERSITY .A.ND STATE LA)JDS. 

AN ACT to amend C'hapter 65 of the code of Iowa, and to pro, ide for the sale of 
saline, school and university lands. 

]Jc 1f e.11acfcd by tltc (;£ ncral ~:lssc111bly of iii<' i. fate. of Io,ua, 

SECTION 1. [552) Public sale only. That from and after the taking effect 
of this act, all the school, saline, and uniYersity lands which then remain 
unsold, shall be sold only at public sale, except as hereinafter provided. 

_2. Notice. It shall be the duty of the person or persons having charge. 
by la"·· of the saline. school and uni, ersity lands, to offer the same at public 
sa' c. after ha, ing- giYen notice of the same, as proYidecl for in the la"· regu 
lat1ng the sale of the sixteenth section. 

§ :~. Again offered-third sale. All lands so offered, and ,vhich are not 
at said public sale, shall be offered for sale again at the expiration of six 
1nonths, or as soon thereafter as the person or persons so having charge 
thereof may think best for the interest of said fund, and all lands so offered 
and remaining unsold at said second sale, shall be offered again at public 
sale at the expiration of SL'\: months, or as soon thereafter as the person or 
persons haYing charge thereof, may deem proper for the interest of said fund. 

1> 4 Mann'r of selling. A\.11 sales 111acle under and by authority of this 
act, shall be conducted in the same 1nanner, and the sa1ne notice of such sales 
shall be given, as ~s no"· required by law to be given for the sale of the 
sixteen th section. 

§ 3. Private entry-minimum. So 1nnch of said lands as shall haYe been 
offered for sa e three tin1es, as provided for in this act. an<l ren1ain nu-
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sold, shall be subject to be entered at private entry, at such time, and at 
such price, as the person or persons having charge thereof, may designate: 
Provided, hoH•e.1·er, that in no case, either in public sale or by private entry, 
shall the land be sold for less than the appraised value. 

~ 6. Pre.emptors prohibited. :No pre-e1nptio11 claim shall hereafter be 
granted or allowed to settlers on any of the saline, school or university lands, 
except to such persons as are legally entitled to the same at the time of 
taking effect of this act. 

~ 7. Trustees to elect a t reas 'r. It is hereby 1nade the duty of the 
trustees of the state university, to elect, on the first l\fonday of April, A. D. 
1855, and every two years thereafter, a [553] treasurer , who shall hold his 
office for two years, and until his successor shall be elected and qualified. 

§ Qualification. The treasurer so elected, shall, before taking charge 
of his office, take and subscribe an oath before some person legally authorized 
to administer the same, to faithfully perform the duties of treasurer, and to 
support the constitution of the United States and of the state of Iowa, and 
shall giYe bond and security which shall be approved by the board of trustees 
and also by the governor of the state, ,vhich bond shall be filed in the office 
of the secretary of state. 

& 9. State treas 'r deliver over. It shall be the duty of the state treas
urer, as soon as he may be called upon by the treasurer elected under and 
by authority of this act, to deliver over to the same all moneys, books, notes, 
and all other papers that may be in his possession, and belonging to said 
university or saline funds, and shall take a receipt therefor, which shall be 
his voucher in his settle1nent " 'ith the state. 

§ 10. Repeal. i-\11 that part of section 1018. in chapter 65 of the code. 
and all other acts and parts of acts ,Yhich conflict ,Yith this act, be, and the 
sa1ne are hereby r epealed. 

§ 11. Take effect . This act to take effect and be in force from and after 
its· publication in the Io"'a City ne"'spapers . 

.Approved January 25th, 1855. 
I certify that the foregoing act was published in the Iowa City papers on 31st da) 

of January, 1855 

CII.t\.PTER 14 7. 

SlTPFRVISORS 

GEO. '\V. ~IcCLEARY, 
Sec'y of State 

Al\ \CT supplt'n1ental to an act, entillerl an art to provide for the election of 
superYisors and defining their duties. 

Be if enacted b11 tlir Gr11crnl .Jssrmbly of the , fafr of Iowa, 

REC'.l.'ION 1 Code amended. That chapter forty-eight of the acts f554l of 
1 ;;2 and 1853, shall be a1nencled by the in ertion of the follo,ving additional 
section. 

§ :2. Supervisor may bring suit-penalty. Snch supervisor "'ithin ten 
days aft er " 'arning the hands liable to ,\·ork on the roads in his district, shall, 
unless for goocl cause sho" ·n by the delinquent bring suit againt snch person. 
unless for good eause show·n by the delinquent bring- snit againt such person 

,. 
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or persons, as fail to work or pay over the commutation money therefor, be
fore any justice of t he peace in such township and in such suit, it shall only 
be necessary for a certified account by the supervisor stating the number of 
days, such person or persons so failed, and charging one dollar and twenty
five cents p er day th er efor, to be filed as a cause of action, and in case of 
l"ecovery by such supervisor, it shall be his duty to pay the same into the 
township treasury, within ten days after the reception thereof, or expend it 
in improving the roads and bridges in his district. 

Approved January 25th, 1855. 

I certify that the foregoing art was published by order of the governor, in the 
Iowa Capital Repor ter and Iowa Republican, February 14th , 1855. 

CH APTER 153. 

STATE LAND OFFICE. 

GEO. W. l\icCLEARY, 
Sec'y of State. 

AN ACT to establish a stat~ land office, with a register thereof, and to define his 
duties. 

Ile it enacted by the General Assernbly of tlie St<tle of Iowa, 

SECTION 1. Established- election of register. That for t he purpose of 
preserving a proper record of an lands belonging to the state, and of their 
final disposition, and of transacting business in relation ther eto, there shall 
be a state land office established at the seat of government, with a register 
tbE:r eof, who shall be elected by the people on the first Monday in April next, 
and shall hold his office for two years, and until his successor is elected and 
qualified. 

§ 2. Furniture and books. The state land office shall be furnished by 
[555] the secr etary of state "rith a suitable room, and with the necessary 
furniture and stationery, and a sufficient number of tract books, and other 
necessary books for records; said tract books to be ruled in a manner similar 
to those used in the United States land offices, so as to record each tract by 
its smallest legal sub-division, its section, township, range, and to whom sold, 
and what price per acre, to whom patented, and when. • 

~ 3. Separat e tract books. Separate tract books shall be kept for the 
university lands, the saline ]ands, the half million acre grant, the sixteenth 
sections, the swamp lands, and such other lands as the state now owns, or 
may hereafter own, so that each description of state lan ds shall be kept 
separate from all others, and each set of tract books shall be a complete 
record of all the lands to which they refer. 

~ -!. Com 'rs to arrange plan. The governo1· of the state, together ,vith 
the register and receiver of the United States land office in Iowa City, are 
hereby appointed commissioners to assist in arranging with said r egister the 
plan on which the books and records of the state land office shall be kept, 
that they may present ancl preserve an accurate chain of title from the gen
eral government to the ultimate purchasers of each smallest legal subdivision 
of land, and to preserve a permanent record in books, suitably indexed, of 
all correspondence with the general government, or any of its departments, 
in relation to state lands, and to preserve, by proper records thereof, copies 
of tl1e original lists furnished by the state selecting agents, and of all other 
papers in r elation to state lands, ,vhich are of permanent inter est. 

2:~ 
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§ 5. Duties of register-arbitrators. The register of the state lancl office. 
immediately after being qualified, as hereinafter provided, shall proceed 
to take possession of all books, papers, plans, or maps, now in possession of 
the superintendent of public instruction, which relate to the selection, or com
pose a part of the records of any description of state lands, and of the records 
of patents issued by the state, in the office of the secretary of state; and if 
any dispute should arise bet-w·een said register of the state [556] land office 
and any officer of ,vhou1 books or other cloctnuents are demanded, under the 
provisions of this section, the governor of this state, and the register and 
receiver of the land office in Io,va City. as commissioners as aforesaid. shall 
determine the same, and their decision shall be final. 

~ 6. Patients. .All patents for state lands shall issue fron1 the state land 
office, and shall be signed b) thr governor, and recorded by the registrr. 
and each patent shall contain therein a 1nargiual certificate of the book and 
page on which it is recorded: shall be signed by the register, and all patents 
shall be delived to the patentees free of charge. 

§ 7 Requisition of sup. pub inst. i\o patents for any portion of the 
state lands no,v set apart for educational purposes shall issue, except upon 
the ,vritten requisition of the superintendent of public instruction, ,vhich 
requisition the register of thr state land office shall file and record. 

~- Com'r D. R. I. &c-,-saving- clause. In likt' 1nanner no patent or 
.;onveyances of Des ::\loines impro,'t'1nent lands, shall issue, except on thr 
written requisitions of the connnissione1·s thereof; anc1 no patent shall issn(> 
for any other lands belonging to tlH• statP. except npon the " 'rit ten requ1st1on 
of the person or persons specially charged "·ith the custocl~, of the sa1ne, 01 
in pursuance of la"': Pi·o1·1drrl. that all patents issnecl for an~- of the Des 
l\foines river iraproven1rnt lands, shall contain the follo"·ing clause: '· N othin!.! 
in this patent shall be construed into a ,varrant by the state against an)' 
claitn or claims to said lands arising out of any pre-existing contract in rela
tion to said lands, 1nacle or C>ntered into by the statP or any of its agents. 
nor as intended to interfere "·ith an) of the rights of any person or co1npany. 
to Hll)' of si1id lands accruing by virtue of any la"· of this state, or an)· con
trart under ihe provisions of any of said hnYs. 

§ n Salarv-clerk. 'rhr salar) of thr regist<>r of the state land offic·r 
shall be $1000 per anntnn, and he is hereh~- authorized to en1ploy a clerk in 
said office, by the ad, irr and consent of the goYernor of the state 

§ 10 Busifiess hours-inspection-copies. The state land office shall lH' 
kept open for [557] business c1nring business hours of every daJ, and shall 
have the personal attendance' of the register; the documents therein shall bP 
subject to inspection, in the presence of the register, by parties having an 
interest thE>rein, ·and certified copies thereof, signed by the register, shall br 
dee1ned P'l'ir11a facie eYidence of the fact to "·hich they relate, in all courts 
in the state, and they shall be furnished by the register for a reasonable 
compensation, an account of ,vhich shall be kept. and the a1nount thereof 
paid quarterly into the treasury. 

~ 11 Rules and regulations. The g-0Ye1·uor and the register and receiYcr 
of the land office at Io"·a C'it_v, acting as co1nn1issioners as aforesaid, shall 
have pO"'e r to 1nake all needful rules and regulations, not inconsistent 
,vith this act, for giving to the state land. office a proper efficiency and correct
ness, and for rendering jt a public convenience; and for this purpose they 
shall enter and sign their orders in this respect in a minute book, to be kept 
in said land office, and the orders so signed by a 1najority of them, sha11 be 
binding on the register. 

,.. 
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; 12. Take effect. This act to be in force fron1 and after jts publication 
in the Io"'a Capital Reporter and RE-publican. 

Approved January 25th, 1 55. 

1 certify that the above act was published in the Io,va Capital Reporter and 
Iowa Republican, on the 9th day of February, 1855. 

CHAPTER 15-1. 

ESCHEATS. 

GEO ,v. l\IcCLEARY, 
Secretary of State. 

AN ACT to provide for the 1 elinquishment of escheated lands. 

B r it enacted by flir Orncral ~l s:;c111bly of fl,c ~ 'fate of I owa, 

SECTION 1. Claimant to file petition in chancery. That if any person ,vith
in five years after an inquisition found vesting any lands in this state as an 
escheat, shall appear and claim said land vested in the state aforesaid, may 
file their petition in the dis- (558] -trict court, as a court of chancery of the 
county "'here said clai1ned estate shall bE>, setting forth the nature of his 
claim, and praying that said estate may be relinquished to him. 

§ 2, Service- decree. .A. copy of the petition shall be served on the 
attorney general of said county, ,vho shall answer: and the allegations and 
proof; and if it appear that the person is entitled to such claim, the court 
shall decree accordingly, which shall divest the interest of the state in such 
estate; but no costs shall be adjudged against the state in such case. 

~ :t Bar. All persons \Yho fail to appear and file their petitions ,vithi:n 
the time limited, shall be forever barred, saving-, ho,vever, to infants, maimed 
,vomen, and persons of unsound mind, or persons beyond the limits of the 
United States, the right to appear and file their petition at any time within 
five years after their respective disabilities haYe ooen removed. 

§ -!. Sale. The general assembly 1nay cause such estate to be sol<l at 
any time after "inquest of office found," in such manner as may be provided 
by law, in ,vhich case the claimants shall be entitled to the proceeds in lieu 
of the real estate, upon obtaining a <lecree or order as aforesaid. 

§ 5. Who entitled-children-father, mother- brother, sister. The fol
lowing persons, and none others, shall be entitle<l to the benefits of this act: 
1st. The children of the decedent, in equal portions among them, and the 
children of any deceased child shall take the share of their deceased parent. 
2nd. If there are no children, then the father and mother, in equal portions, 
and if either father or mother be dead, then the survivor shall take the ,vhole. 
3rd. The brothers and sisters, if there be no parents or children, in equal 
portions, and the children of any deceased· brother or sister. shall take the 
share of such deceased parent. 

§ 6. State. If none of the aboYc be- founcl, 1he lands shall cscheat ab
solutely to the state. 

~ 7. Residents- non-residents. -Xone of the above na1ne<l persons shall 
have the benefit of this act unless they are residents of some one of the 
United States, and if a male over the age of [55g] eighteen years shall have 
filed. his declaration of intention to become a citizen of the United States: 
Provided, howevc1·, that if any person so residing ,vithout the United States, 
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are infants, or of extreme old age, or are in extremely indigent circumstances 
so that from any or either of these disabilities they could not become citizen~ 
of, or remove to, the United States, the court shall, upon full proof of their 
d isability, enter a decree as provided in the second section of this act . 

.. ApproYed January 25th, 1855. 

I certify the foregoing act was published by order of the governor, in the Iowa 
Capital Reporter and Iowa Republican, February 14th, 1855. 

GEO. \V. l\1cCLEARY, 
Secretar) of State. 

CHAPTER 155. 

JUDGi\[J<J:1\TS AND ngCRBES. 

A~ .\CT providing for the n1orc speedy enforcement of judgments and decrees. 

!Jc if rnnctcd by the Gr 11cral ~lsscn1bly of tl1e State ol Iowa. 

SECTIOK 1. J u dgments a nd decrees. That hereafter the judgn1euts and 
decrees of all courts of tlus state, remaining unsatisfied, in whole or in part. 
at the death of any sole judgment plaintiff, may be prosecuted to execnt1011 
and saiisfaeti.on as in the next section 1nentionecl. 

~ :2. E xecution to issue in the name of t h e ex 'r and a dm 'r . That in a 11 
cases contemplated 111 the preceding section, the proper clerk, judge or 
Justice of the peace, shall. upon application of the executor or administrator 
of such dece~sed plaintiff. and the filing a copy of his letters of administra
tion or appointment as executor, certified by the proper county judge. issue 
execution in the name of such executor or administrator. for the enforcement 
of such judgment, and the san1e shall be conductecl to satisfaction, in the 
name of such executor or acl1ninistrator, ,vithout the necessity o[ an order 
of substitution by any court 

§ ·~ Surviving plaintiffs. Thul "hen one of t" o or 1nore plaintiffs 111 
.indg1nent dies. the snrYi, or or sur, i, ors thereof. 1na). upon 3601 filing 
affidaYit of 'nn·, 1, orship, in Jhe office of the proper clerk. judge or justice of 
the peace, lJaYe C'Xecution and satisfaction of any judgment remaining un
paid, in ,vho]e or in part. at the death of such co-plaintiff, in the name of 
such surYivoi· or surv1 ,·ors. . ' 

, 4 Take effect. 'rhis act shall take effect and he 111 force from ancl 
. ' ' after its pnblicahon in the To"·a Capital H.eporter and the Io,va Republican. 

_.\ppro\·ed January 25th, 1855. 

I certify that. the foregoing act "as published in the Iowa Capital Reporter and 
to,,a He>pubfican', -~1st .Januar), ,S"i"i . GEO ,Y l\fcCLEARY, 

I • . . .. 
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C'I-IAPTER 156. 

S~'A~IP LAi\DS 

Sec'y of State. 

A nlLL to pre,ent trespass or waste on swamp, or other lands !n the state of Iowa, 
and for other purposes. 

B,, it rnru tr:<l b11 flit' Grnr.ral ~l ssunbly of th<' Statr of Iowa. 

SECTION 1. Tresp ass-warrant-arr est-proviso. That ,vheneYer the county 
judge of au) count~ shall b<'co1ne satisfied that trespass or "·aste, by 

,. 
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cutting ,vood or carrying it away, or in any other manner, has been, within 
six months then past, or is then being committed on any swamp or overflowed 
lands, situate in, and belonging to, such county, and ,vhich haYe been properly 
selected according to law, and the r eturns thereof made to such county judge 
by the selecting officer, it shall be the duty of said county judge to issue a 
warrant to the sheriff of his county, or to some other officer directing said 
sheriff, or officer, to arrest and bring before him, forthwith, the person or 
persons charged in said warrant with having committed trespass or ,vaste, as 
aforesaid, or any p erson then committing the same: Provided, that this sec
tion shall not be construed as authorizing a warrant for trespass to be issued 
against any person for cutting or carrying away wood on swamp or over
flowed lands, which such person [561] shall have entered at any United States 
land office, or against any person who has acquired a bona fide pre-emption 
right to any of said lands, under the subsequent provisions of this act. 

§ 2. Subpoena. It shall be the duty of the county judge, at the time 
of issuing said warrant, to issue a subprena to any person or persons, who 
may be cognizant of trespass or ,vaste committed in violation of this act, 
requiring such person or persons to appear before him forthwith, to testify 
in relation to the matter; which subprena shall be served by the sheriff of 
the county, or some other officer, deputed by the county judge. 

; 3. Trial-ine aud imprisonment--jury. On the appearance of the per
son or persons. arrested under said "·arrant, the county judge shall pro
ceed to hear testimony in the case, and if the person so arrested shall be 
found guilty of having committed trespass or waste, contrary to the pro
,isions of this act, he shall be adjudged to pay a fine not exceeding one hun
dred dollars, and costs of suit, or to be imprisoned in the county jail for a 
period not exceeding sixty days, or to be both fined and imprisoned, at the 
discretion of said judge; Provided, that any person so arrested, shall be en
titled to be tried by a jury of six disinterested residents of the county, if he 
require it. And said judge shall ha-ve authority, in his discretion, to commit 
such persons to the county jail until the fine and costs adjudged against him 
shall be paid; Provided, his imprisonment shall not exceed, altogether, ninety 
days. 

~ 4. Fines, how disposed of. All fines so inflicted shall inure to the use 
of the school fund, and be paid to the person having charge of that fund in 
,he county, after deducting fron1 the same the amount of costs ,Yhich may 
haYe been paid by the county, in cases of failure to sustain any previous 
action commenced under this act; and the costs in prosecutions under this 
act, shall be the same as the costs in similar prosecutions before a justice of 
the peace. 

§ 5. Mandate to prevent removal of timber. It shall hP the further 
duty of the county judge of each county, whenever he may suspect that tres
pass or waste has been committed, as mentioned in the first section of this 
act, to issue his mandate to the sheriff of [562) his county, or to some other 
officer therein, to restrain and prevent all persons from carrying a,..,.ay ,vood 
or timber, that may have been cut on any of the swamp or overflo,ved lands 
above specified; and to take possession of such wood or timber, and dispose 
of the same by public or private sale, at the discretion of the sheriff, or officer 
serving said ,vrit, and return the proceeds thereof to the county treasurer. 

§ 6. Suit for damages-tresp 'ss or waste. I t is further made the duty 
of the county judge of the several counties, to sue for damages, in the name 
and for the use of their respective counties, in the proper district court, any 
person who shall have committed trespass or waste, in violation of the pro
visions of this act: Providea, that it shall be discretionary ,vith said judges 
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to pr oceed against such person either by cri111inal prosecution or civil suit, as 
above provided, or both. 

§ 7. Appeal. Any person conYicted of trespass or ·waste, before the 
county judge, as aboYe specified, 1nay take an appeal to the proper di trict 
court, by giving bond and security to the satisfaction of the county judge, in 
the usual penalty and condition, ,vith the further condition that he will not 
in the meantime, and until the decision of said district court in the matter: 
commit further waste or trespass as above specified. 

§ All state lands. The foregoing proYisions al'e extended to all school, 
university, or other lands belonging to the state, o far as the sa1ne 1na:Y be 
applicable. 

§ 9. Pre-emption- limitation. Any person who shall haYe a bona fide 
claim, by actual settlement or improvement upon any of the s,vamp or over
flowed lands in this state, "'hich shall have been selected and the returns 
thereof made to the county judge, as specified in the first section of this act; 
and any bona fide assignee of such person shall be aUo,ved to enter the same 
by paying into the county treasury of the proper county the sum of one 
dollar and a quarter per acre therefor, as hereinafter provided: Provided, 
that such person, or his assignee, shall first proYe such claim, before the 
proper county judge, within ninety days after the first day of J\Iarch, 1855: 
Provided, f'urther, that in any county in which the proper returns [563) shall 
not have been made to the county judge thereof, by the selecting officer, such 
person shall have ninety days after the time at which said returns shall be 
made, wherein to prove his said claim. 

§ 10. Perfecting right of pre-emption-amount. Any person desirous 
of perfecting his said clain1, and of receiving the benefit of a pre-emption 
right to any s,vamp or overflowed lands above specified, shall be entitled to 
the same, by proving his claim, within the time specified in the eighth section 
of this act, to the satisfaction of the proper count~· judge, by any testimony 
which shall be satisfactory to said judge; and in case the claimant's right is 
contested by another, said judge shall appoint a day w·heu he will hear the 
evidence on both sides, and he shall 1nake such deci ion in the case as he 1nay 
deem right, and award costs in his discretion; and he shall give to the success
ful claimant a certificate of pre-emption: Provided, that no person shall re
ceive a certificate for more than 160 acres of land, ,vhich may be situate in 
two distinct tracts, one to consist of prairie and one of timber: Pro1·iclccl. 
that the timber tract shall not exceed eighty acres. The provisions of this, 
and the preceding section, are hereby extended to any person "'ho shall here
after acquire a bona fide claim, as above specified: Provided. he shall prove 
the same according to the provisions of this act, ,;vithin sixty days after ac
quiring the same. 

§ 11. Certificates. The said certificate shall entitle the holder thereof 
to· perfect his title to the land 1nentioned therein, "'henever the proper re
turns of the Io,va s,vamp lands are 1nade, so as to complete the title of the 
several counties thereto; and the several county judges shall give public 
notice thereof and require the several claimants holding certificates, to pay 
the entrance 1noney into the treasury of the proper county; ,vhereupon said 
claimant shall be entitled to receive a patent for the land mentioned in their 
respective certificates. 

§ 12. Appeal. Any person feeling aggrieved by the clecision of the 
county judge, under the ninth section of this act, 1nay appeal therefrom to the 
district court of the proper county, "·hich shall ha Ye final jurisdiction o, er 
the 1nat- [ 564 -ter, and shall 1nake such decision u1 thr pre1n1ses as Jn!stice 
and equity 1na)· require 

,. 
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§ 1·3. Drainage com'rs. The tern1 of office of drainage co1n1nu,s1oner in 
the several counties 1?hall expire on the first ironday of April, A. D. 1857, at 
,,hich time their successor shall be elected. 

~ 14. Repeal. AU acts and part'> of acts in relation to swa1np laud . in
eon istent here,vith. are repealed. 

" 13. Take e:ff ect. This act to be published in the Io,Ya Capital Reportet· 
and the Io"·a Cit~- Republican. and to take effect fron1 and after thr first day 
of :\larch, 1853 . 

... .\pproved J anuary 25th. 1 55. 

I certify that the above and ioregoing act was published in tbe Iowa Capital 
Reporter and Iowa City Republican on the 31st day of January, 1855. 

NOTARIES PPBLTC. 

GEO "\V. 11cCLEARY, 
Secretary of State. 

A DILL tor an act to amend c-ha1,te1 10 of the code, in relation to notaries public. 

Bl it r11actrd uy +Jir (;r1u ral . J <;srn,7J7Jt of llu • lafr ol Ioica, 

ECTION 1. Record of commission. 'fha t on or before the 1st day of l\Iay 
next, every notary public then in commission in the state, shall have his 
con1mission recorded in the office of the recorder of deeds of his county. 

~ 2. Failure. ..A.ny notar:v public failing to co1nply with the provisions 
of the foregoing section shall be deemed ren1oved. from office from and after 
the said first day of l\Iay next. 

§ 3. After 1st May. EYery notal'y public ,vhose comn1ission bears date 
after the said .first day of l\Iay uext, shall comply ,vith the following conditions: 

1st. Bond- approval. Before entering upon the discharge of his official 
duties, he shall give bond to the state of Iowa, in the penal sum of five hun
dred dollars, conditioned for the true and faithful execution of the powers 
and duties of his office, ,vith t,vo or 1nore sureties, to be approved (565) on 
said bond by the clerk of the district court of the proper county. 

2d. Record- fees. On the approval of said bond by said clerk, said notary 
shall have his commission recorded by the recorder of deeds of his county, 
and shall pay to the clerk of the district court the sum of one dollar. 

§ 4. Commissioned. Said notary public shall then be dee1n<>d co1nn1is
sioned, and not before. 

§ 5. Cl 'k 's certificate-signature- filed. The clerk of the district court 
shall thereupon transmit to the secretary of state, a certificate that said notary 
public is <luly qualified, and specifying the date of his qualification. ,vhich 
certificate shall bear the signature of said notary public, anc.l said secretary is 
hereby required to file said certificate in his office, and to keep a book in ,vhich 
he shall enter the names of notaries hereafter qualified, in the order in "·hich 
the same are transmitted to him, ,vith the name of the county auc.l the date 
of qualification of each. 

§ 6. Penalty. Any notary public exercising the duties of his office after 
the expiration of his commission, or ,vhen other,vise disqualified, or append
ing his official signature to documents, "'hen the pat-ties have not appeared 
before him, shall be guilty of a misdemeanor, and be snb.ject to a fine of fifty 
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dollars for each offence, to be recovered before any juslice of the peace of 
the county, and shall also be removed from office by the governor. 

§ 7. Appointment in unorganized counties. The governor of the tate 
is hereby authorized to appoint one or more notaries public in any unorganized 
county, who shall qualify as herein before provided, in the county to which 
said unorganized county is attached for judicial purposes. 

§ 8. Repeal. Such provisions of chapter 10 of the code, as conflict with 
the provisions of this act are hereby repealed. 

§ 9. Take effect. This act to be in force from and after its publication 
in the Iowa City newspapers. 

Approved 25th J anuary, 1855. 

I certify the foregoing act was published in the Iowa City newspapers, January 
31st 1855. 

(566) CHAPTER 162. 

TAXES. 

GEO. w. 1rcCLEARY, 
Sec'y of State 

AN ACT to amend sections 4 9 2 and 4 9 8 of tbe code. 

Be it enacted by llie General ... lssenibly of the • tatf' of Io1oa, 

SECTION 1. No demand necessary- payment-distress and sale-deputies. 
That section 492 of the code, shall be, and is hereby amended, so as to read 
as foll o,vs: '' o demand of taxes shall be necessary, but it is the duty of 
every person subject to taxation to attend at the office of the treasurer at 
some time during the £our months named, and after the 15th day of Septem
ber, and pay his taxes; and if any one neglects to pay it before the first day 
of January, follo,ving the levy of the tax, the treasurer is directed to make 
the same by distress and sale of his personal property, excepting such as is 
exempt from taxation, and the tax list above shall be sufficient warrant for 
such distress.'' .And the county treasurer is hereby authorized to appoint one 
or more deputies to aid and assist in collecting the taxes thus to be made> hy 
distress and sale. 

§ 2. Each tract to be described. ection 49 of the code shall be, and 
the same is hereby amended so as to make it the duty of the treasurer, in 
publishing the notice of the sale of real estate for taxes, to describe each 
tract about to be offered for sale by him. 

& 3. Take effect. 'fhis act to be in force from and after its publication 
in the Iowa City newspapers. 

ApproYed J annar,\ 25th, 1855. 
I certif} tbat the foregoing act was published in tbe Iowa City newspapers, 

February 14th, 185fi GEO. ,.,_, ?.fcCLEARY, 
Sec'y or State. 

,. 
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LAWS OF IOWA 

[1] [S. F. l. ] CIIAPTER l. ('hap. 1.l 

APPROPRIATION PER DIEM l\IEl.\IBERS AND OFFICERS 8TH GENERAL 
ASSEl\lBLY. 

AN ACT making appropriations for the payment of the per diem of the l\1en1bers and 
Officers of the General Assen1bly 

Be it enactecl by the General ~l sscn1bly of tl1e ~ late of Iowa, 

SECTIO:N' 1. That the follo"·ing su1ns of 1noney, or so much thereof as 1nay 
be necessary be, and the sa1ne are hereby appropriated for the purposes here
inafter designated. 

SEC. 2. $5,500--senate. :For the payn1ent of the per diem of the 111embers 
and officers of the senate, the Slnn of fiye thousand fiye hundred dollars. or 
so much thereof as their certificates 1nay entitle them to. 

' 
SEC. 3. $9,900-house. For the pay1nent of the per diem of the me1nbers 

and officers of the house of represcntatiYes, nine thousand nine hun<lred 
dollars, or so much thereof as their certificates n1ay entitle then1 to. 

SEC. 4. Procure warrant upon certificate of presiding officer. That thc 
money thus appropriated, shall be paid by the treasurer of state upon "·ar
rants issued by the auditor of state, " ·hich warrants shall be issued by the 
auditor to any member or officer of the senate or house presenting a certificate 
signed by the presiding officer, and atte ted b~ the secretary or chief clerk. 
of the body to which he may belong, certif) ing that such person is a n1ember 
or officer of the senate or house, as the case may be, and the a1nount to which 
he is entitled. 

SEC. 5. Take effect. This act to take effect and be 111 force fro1n [:2 and 
after its publication in the Iowa State Register and I o"·a 8tate .J onrnal. 

Approved January 16, 1860. 

I hereby certify that the for egoing act was published in the Iowa State Journal 
January 21st, 1860, and in the Iowa state Register January 18th, 1860. 

[H. F. 11.) CIIAPTER 2. 

ELEVENTH JUDICIAL DISTRICT. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. '.2.] 

AN ACT fixing the times of holding courts in the Eleventh Judicial District. 

Be it enacted by the GP.ncral .t1ssenibly of the State of I owa, 

SEOTION 1. Times holding court. That the district courts within and for 
the counties composing the eleventh judicial district of this state, shall bt> 
held at the times and place~ hrreinafter designated. 
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Marshall co. .\.t :'if arshall. 111 the connty of )larshall, on the first )Ionday 
111 .,\ pnl ancl first )Ionclay 1n SPpternber. 

Story county. ~\t Xevacla, 111 the county of ~tor, on the fir t )IondaY after . . . ' . 
I he• first )Ionda~ 111 .A.pr1l aucl Septernbc•r. 

Boone county. At Boonsboro. 111 th(' eonuty of Boone. on the :second :\Ion
da~ after the first )Ioncla~ 111 .\pril ancl Hepte1nber 

W ebster county. .At Fort l)o<lge, in \Yebster county, on the third ~Iondav 
aftC'r thP first )loncla~ 111 .\ pril and Sept<'111ber. · • 

H amilton co. At \Yebst<'1 t'itv. 111 Ila1nilton conntY on the fourth )Iondav . . ' .. 
,1fter the first ) I oncla~ 111 .\ pr1l and ~epternber 

H ardin county. ..\t Eldora n1 IIard111 count, on the sixth i\Ionday after 
the first )Ione.la) 111 .A.pril and S<'pternbC'r. · • 

W right county. In t hC' eonnt, ot \Yr1ght . on the se, euth ~Iondav after the• 
Ji rst )1 ouda) 111 . .\ pril. · · 

H ancock co. In th count, llf Ila11cock, on the fir,t Thursday after seYenth 
)Ione.la~, after first :\Ion<lay in .\ pril · 

W innebago co. In the• eonnt~ of \Y111uehago on the ei~hth )Ion<lay after 
t hl first )londa~ 111 ~\ pril. 

{ W orth county. In thl' eount) of \Yorth, on the fir t Thur day after the 
l'1ghth )Ionda), after thP first :\loncla) 111 .\pr1l 

Cerro Gordo co. In tl.P c•oun1, of C1•rro Uorclo on the ninth )Iondav after . . 
1 ht ti 1·st \Ionda~ 111 .April. 

Franklin co. lu thl c·onnty of Franklin. on the tenth ) Ionday after the 
hl'st \londa) 111 \pril 

~1 <.. 2 S uits pending. • \11 snits, ph•,t<hngs, process. auel proceeding no," 
pP11ch11g 111 or returuahlP to any of the district courts n1 the counties hereiu
hl'fo1·<· na111ecl. shall be clt1 e111Pcl JH11uhng 111 and returnable to the ter1n herein 
fixed. and 110 snit, plea, 1n·ot•ess, rccogn1zancc•. indictn1e11t or other proceeding 
shnll hp quashed ot· hPhl to be• 111, alicl b) l'l a son of t lus act, or b~· reason of 
an) 1•IH1llg-<' 111 11H· tc>rn1s of l'Onrt herf'h~ n1ade 

~1-.c :l Jurors to app ear. Thl' judge of said d1str1ct 111a) if deen1ed ad 
, 1sahlc· h) hun. ordPr 1h<' ,1nrors s11111111oned to attend at au~ t er1n of the courts 
in said <l1stnct 1 to app< ar on the• first nr sonH' snbse<1nent day of the terrn 

Si,< l H old an adjourned term. ~honld 1 h<' causes pending in the dis 
t net c•on1 ts or au, of the t•onn t 1rs or s111tl cl 1st r1ct re1nain undi posed of f 01 
"'aut of ~nflieient · ti1ne he111g nllo" c>cl for the' ter1n of court in such couuty 
nnclc>r tins a<!t, tlH' jndgt> or sa1cl d1str1ct HlU) ortler and hold an adjourned 
t C'l'tn for the chspos1 t 1011 or sut· h business as 1un~ be so pending, and tht' 
an11ou11cen1e11 t 111 op<'ll c·ou rt at th<' t prn1 at "Inch said adjourned ter1n shn 11 
h<' dc•tern1i11ed upon, shall h<' snlliei<•nt notiec> of the titne for holding th<' 
sHlllC' to all persons 1ntPres111 d therc'in. 

S1 <' "i Repealing. ~\11 aets and p;1rts of acts incons1steut ,Yith the pro
, 1s1011s ot' tins Hct. are hC'rt•b~ rt>p<'Hlecl 

St·< li Take effect. Tins nl't shall he 111 forct> fro1n and after its pnblica-
11011 111 the Io\\'a State H<•g1stp1• aucl the• :\Iarshall ('on111~ 'l'nnes. 

Approve cl ,J auuar~ l!), 18GO 

I hereby certify that the toregoing act \\as p11blishecl in thl' Iowa State Register 
.Tanunr,· 23d, 1860, and in the .\Iarshall Count~ Thnes, FPbruar) 1, 1860 

ELl.T \II SELLS. 
Secretnry of State. 

,. 

• 
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CHAPTER 3. lChap. 3J 

FOURTH JUDICIAL DISTRICT. 

AN ACT fixing the times o( holding Cou rts in the fourth .Judicial District. 

Be it enacted by the General A sse111bly of !he Htatc of Iowa, 

SECTION 1. That the several courts in the fourth judicial distric·t shall he• 
holden as follo,vs: 

Woodbury. WOODBURY-In the county of Woodbury on the firbt ~Ionday 
of April and third l\Ionday in September in each year. 

Monona. l\IONONA-In the county of l\Ionona on the 1'I ondays next succeed
ing the cour ts in Woodbury. 

Harrison. I-IARRISON-In the county of liarrison on the l\Iondays next 
succeeding the courts in l\Ionona. 

Shelby. SHELBY-In the county of Shelby on the l\Iondays next succeeding 
the courts in IIarrison. 

Crawford. CR.\V-'FORD-In the county of Cra,Yford on the Thursdays of the 
same weeks of the courts in Shelby. 

Sac. SAC-In the county of Sac on the l\Iondays next succeeding the conrts 
in Cra ,;yford. 

Humboldt. Ilu11BOLDT-ln the county of Ilu1nboldt on the l\Iondays next 
succeeding the courts in Sac. 

Kossuth. KossuTn-In the count)· of Kossuth on the l\Iondays next suc·
ceeding the courts in Ilumboldt. 

Dickinson. DICKINSON-In the county of Dickinson on the l\Iondays next 
succeeding the courts in Kossuth. 

SEC. 2. Time of sitting in Woodbury. I n the county of Woodbury, at thr 
... -\pril term of each year, said court may sit t"'O ,veeks, and at the Septen1ber 
term thereof, and in the counties of :\Ionona and Ilarrison, at all the ter1ns, 
said court may sit one ""eek if the business require it. 

And other counties-special terms. In the counties of ~helb:- an<l Cra" ford 
courts may sit three days at each term, and in the counties of Sac, IInn1boldt. 
Kossuth and Dickinson, courts may sit four da)'S at each ter1n, if the businPss 
require it. In the above na1necl counties, ancl all the other eounties of thP 
district, courts may be held at such other times as the district judge of said 
district may designate, and at [5] least one term of court in each year shall 
be holden in each county of said district '"'herein a cause may be pending. 

SEC'. 3. Suits pending. All "'rits, process and proceedings pending in an)' 
of said courts, and returnable at the terms no,v fixed by law, shall be clee1necl 
pending and returnable at the terms as fixed by this act, and no suit, notice, 
recognizance, indictment or other proceeding shall be quashed or held invalid 
by reason of this act, or by reason of the change of the terms of court hereby 
made. 

SEC. 4. Repealing. That all acts or parts of acts inconsistent here,vith 
are hereby repealed, and this act shall take effect from and after its publica
tion in the Sioux City Register, Ft. Dodge Sentinel and l\Iagnolia Republican, 
,vhich shall be done ,vithout expense to the state. 

Approved January 23, 1860. 
I hereby certify that the foregoing act "·as published in the ).Iagnolia Republican 

February 8th, 1860. 
ELI.J AH SELLS, 

Secretary of Statt>. 
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lII. l<'. 17.) CHAPTER 4. [Chap. 5.) 

SEYENTH JUDICIAL DISTRICT. 

AN ACT fixing the terms of Co~rt in the Seventh Judicial District. 

Be it c,1aclecl by the General .J.s::;e1nbly of the State of I owa, 

SECTIOX 1. Times of holding. T hat the terms of the district court in the 
seventh judicial district shall commence and be held as follows: 

M usca tine. In the county of :\Iuscatine on the :first l\Iondays of January 
and ?llay, and on the third ~I onday of October in each year. 

Scott. In the county of Scott on the :first l\Iondays of February, June
1 

August and December in each year; provided that this section shall not affect 
the term of said court no,y in session. 

[ 6) Clinton. In the county of Clinton on the :first 1I ondays of 1Iarch, 
Septe1nber and NoYember in each year. 

Jackson. In the county of Jackson on the :first Tuesdays after the fourth 
?IIondays of l\Iarch and September in each year. 

SEC. 2. Attendance of jurors. That the judge of said district, upon the 
adjourn1nent of said court in Scott county, at the June term in each year, 
n1ay, in his discretion, enter an order that the grand and pettit jurors be 
summoned to attend at the .. August term or said court in said Scott county, 
or that their attendance may be dispensed "·ith at said term. 

SEC. 3. Suits pending. Xo suits, pleas, indictments or proceedings of any 
character. ciYil, criminal or special shall be abated, quashed, discontinued or 
affected in consequence of the change of time of holding said courts; all 
process issued at any time before the taking effect of this act shall be con
sidered as returnable to the first term of the court in said counties respectiYely, 
"·hich shall be held next after the taking effect of this act. 

SEC. 4. Take effect. This act shall take effect f r om and after its publica
tion in the l o,va State R egister, ?IIuscatine Journal, Davenport Gazette, Belle
vue Courier and DeWitt Standard . 

. A.pproved January 27th, 1860. 

I hereby certify that the foregoing act was published in the Iow~ State Register 
on the 4th day of February, 1860, in the iruscatine Journal February 8th, 1860, Da'\'en• 
port Gazette February 9th. 1860, in the BelleYue Courier Feb. 16th, 1860. 

CII.A..PTER 5. 

EIGIITI-1 JUDICIAL DISTRICT. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 6.~ 

AX AC'T to change the times of holding Courts in the Eighth Judicial District of the 
State of Iowa. 

Be 1f enacted by the General _.,Jssenibly [7) of the State of Iou·a, 

SEcTrox 1. Times of holding. That the district courts of the eighth ju
!1icial district shall be held as follo,-vs: 

Johnson coun ty. At Io,,·a C'it.'·· in .Johnson count.'. on the first :\fonday in 
:\f arch fourth )Ionda.' in .Jnn<', and first :\Ion<lay in :N'ove1nber. proYided that 
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the first term in said county after the passage of this act shall be held on the 
third Monday in 1'.'larch. 

Iowa county. At :i\I arengo, in I owa county, on ihe :first 1'.Ionday in F eb
ruary and September. 

Tama county. At Toledo, in Tama county, on the second ::\londay in Feb
ruary and September. 

Benton coonty. At Vinton, in Benton county, on the third Monday in 
February and September; provided that the first term held in said county 
after the passage of this act, shall be held on the first Monday in ~{arch, as 
now provided by law. 

Linn county. At Marion, in Linn county, on the second l\Ionday in J anu
ary, l\1ay and October. 

Cedar county. At Tipton, in Cedar county on the first i\Ionday in June and 
December. 

Jones county. At Anamosa, in Jones county, on the second 1'.Ionday in 
June and December. 

SEC. 2. Suits pending. That no process, writ, notice, petition or indict
ment issued out of or filed in any of the courts in said district, and made re
turnable or triable at any term now fixed by law for holding courts in the 
counties composing said district shall be quashed, set aside or in any manner 
invalidated by reason of anything in this act, but the same shall be held 
returnable and triable at the times fixed by this act, and all proceedings 
hereafter pending shall be treated as if under this act commenced. 

SEC. 3. Repealing. That section nine, of chapter one hundred and fifty 
of the acts of the seventh general assembly of the state of Iowa, be and the 
same are hereby repealed. 

SEC. 4. Take effect. That this act shall take effect from and after its pub
lication in the Iowa Weekly Citizen, and Iowa State Journal, published at 
Des Moines, and Iowa Weekly Republican, published at Iowa City, and shall 
(8] be in force from the date of such publication; section twenty-one, of 
chapter three of the code to the contrary not,vithstanding. 

Approved January 27th, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Journal, Feb
ruary 4th, 1860, in the Iowa Weekly Republi<:an, February 1st, 1860, and in the Iowa 
Weekly Citizen, February 1st, 1860. 

[H. F. 79.] CHAPTER 6. 

APPROPRIATION. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. .] 

AN ACT making appropriations for furniture and improvements in the Capitol- Building. 

Be it enacted by the Ge,neral Assernbly of tl1 e State of Ioiva, 

SECTION 1. That the following sums of money or as much thereof as may 
be necessary, be, and the same are hereby appropriated for the purposes here
inafter designated. 

SEO. 2. P. Palmer. To P. Palmer, as per bill for carpet, t,vo hundred and 
sixty dollars and ninety-six cents. 

SEC. 3. Wm. Warr. To Wm. Warr, as per bill for building galleries, re
pairing roof and other ,vork in improving the halls of the senate and house, 
one thousand t,vo hundred and eighty-six dollars. 
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"'I·.l' 4. M . W . Houston. 'fo ~I. \Y. Iloustou HS per bill for furniture for 
the> (•apitol th1 c•r huuclr< c1 and fifty-fi\'e dollars. 

S• c. 5. Frank Dillon. To Frank Dillon. as per contract for plastering in 
I ht c·apitol e1glit~ d 1illars and t\\·cnty cents, "·hich an1ount 1s to be paicl upon 
It co111p!Pt1ou ot thL \\'Ork, nucl its appro,·,11 by the seerC1ta1~ of state. 

'-,1 < G. Take effect. This ac·t to takt c•ftl"et frorn and after its publication 
1 th" l)a1h Stat, Hc>~1st(1' and the Io\\c1 :--.t,ltP .Journal. 

Appro,·cd I· 1•h1·1u1r~· :!,l. 1 60. 

I hereby Cl'rtify that the forec,01ng art ,, as publbhE'd 1n the Dail State Register, Feh
r unr) ilh, 1 611, ancl in the Jo,,a '-itate Journal. 

I) l'Il.\P'T'EH 7. 

E. LI J AH SELLS 
Slcretar o State. 

[Chap. !). 

APPHOPHIATIO.:--: PRO TE;\! OFl<'IC'ERS OF STH GE:-;'ERAL ,\::;::,I•,;\JBLY 

\:'\ \C'T 11ro,·idlng for the payment of thP pro tern officers of lhc t,,o Hou!;es of the 
l~i~h th c;(•nc-ra I Assen1 bly 

t: if , /111( tc1l l,11 ti (, , , ,.,,/ .1~.,r111l1/y of ti ,, 1 c uf l oll'a. 

'°'' C'TIO:\ 1. 'l'ha t I hP folio\\ ing stuns of 11101H y h,•, and t I su1111• are ht'l't'b~ 
;ipprop1·iatt•cl fot· th(• Jllll'J><>st•s hPrf•inaf1l•r 1l1•si-!nated. 

S1.c ~- 1''01· 1hl• paJ·111c>ut of I. <'. t'u1·tis spt,1ker p ·o tc1n oi thC' ho 1s >f 
r1·prcse11tativi>s. th(• s111n of six dollars for t" o d.i, s serYict>s. For t1 e pay-
111c>nt of \V. P. Il c•phur11, c·hi1,f 1°!1•\'k pro 1t•111 of tl I I ous1• of rcprebC'lltc1t1Yc,. 
tlH• su111 of 11'11 <lollars for t\\·o days sc•1·, icc•s. For the pn, n1c1 t of.). :\I "\c\\·-
1·0111h, ussistant c•lerk pro te111 oft ht' honsl' of r1•pr •sent at , ts thl su1,1 of t _It 
dnllars for t\\'O cla~s '-l'IYiec's. For th1· 1i.n1nent of E H l'lapp stl'gt>ttllt-at
a1·111s, pt·o t1•111 of the housP of 1·epl't'sl'ntatl\ cs thr slnn of six dol at s for t\\'O 
da) s sC'1·,·i1•l's. For th1• pa~·111e11t of .John \\ atson tirt'nHtll pro tt1,1 of thL• 
hous • of r1•pn'sl'III ati\'1•s, t ht sun1 of six dollars for l\\'ll 1bl\ s sci, il'es. For 
thP pa_v111e11t of Enoch Hoss door kecp<>1·. pt o tP1n of tl L' l ons1• ot l't'))l'L'st•ntn
t I\ 1 s 1 h,• sun, of six doll.11 s for t,, o d.i) s sc•r, 1cc·s For thl pa) ncnt of 
.J '-i Di1111nilt, s1•c·rc>tal'J' pro tc•n1 of' th< s uate the su111 of ten dollars for t,Yo 
da~ s st>rYie<'s. 

s, c a. This act to takl' effc>c·t ancl l,p iu forCl' fro111 aucl after its publiea-
11011 111 the• Io\\a ~tall !--.tc1ll· Ht>~istPr aucl ln\\·a Stal<• ,Journal. pHpl'r" pnh
lish(•cl 11I J) ps :\10111 s lo\\ n 

,\ pp1·0\ Pd l◄'c•h1·\Hll'Y •!th, l 60 

J hereby c•ertif) that th1· lorPgorng act \\as published in the Io,,c1 State Journal Feb• 
ruary 11th, 18fiil, and in the IO\\!I ::_.';(ute RE'gistc•r, FE'b. 15th, 1S60. 

ELI.J AH SELLS, 
Secretan of State. 

10 I ll I•' :!'.l l 'P \PTEH Chnp. 10. I 
LJ<jG \Lli~l•: 'lOT \RIAL ACTS GJ.;0 S C'. DO\Y 

\N ,\('T to legalize the acts or Geo S C, Do,,, as Notary Public in Scott Count~, Iowa. 

\V1n1n;\s, C:t•o 8 (', l)o\\, of Scott count~. l o,Ya, ,Yas on the 11th day of 
~l ptc1nber, 18S6, appo1ntecl a notar) public in and for said connt), by 
.J11111Ps \V Or1111c>s, thc>n go,•prnor of l o \\ 11. for tht' tt>r1n of tlH'<'<' ) enr , then 
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next thereafter, and "·hereas, after the expiration of the said term, and 
previous to the re-appointment of the said Do,v in manner required by la"· 
to the said office, the said Geo. C. Do\\ , had performed certain official 
acts as a notary public; therefore, 

Be it enacted by the General ~lsse111bly of tlte State of f 01ca, 

SECTION 1. That all official acts of said Geo. S. C. Do,v, by him performed 
as a notary public "·ithin and for said county of Scott subsequent to the 11th 
day of September, 1 59, and up to the date of his appo1nt1nent to that office, 
be, and the same are hereby declared legal and binding in la\\· and cquit~ 
as fully as though the said appointment had been in full force and effect at 
the time of such official acts as notary public. 

SEC. 2. All acts and parts of acts con1ing in conflict ""ith this act are hC're
by repealed. 

SEC. 3. This act shall take effect and be in force from and after its pub
lication in the I o,va State Register and lo'TT'a State Journal. ne,vspapers pub
lished in Des ~Ioines, state of I o"·a, "·ithout expense to the state 

Approved February 6th, 1 60. 
• I hereby certify that the foregoing act was published in the Iowa State Journal Feb-

ruary 18th, 1860, and in the Iowa State Register February 22d, 1860. 

ELIJAH SELLS. 
Secretary of State. 

[11 ] [S. F. 43.) CHAPTER 9. [Chap. 1:1.1 

SECOND JUDICT AL DISTRICT. 

AN ACT fixing the time of holding Courts in the Second Judicial District 

B e it e,iaeted by the GPncral A sscrnbl!J of th<' 1 fate of I owa, 

SECTION 1. Times of holding- Van Buren. 'rhat the district courts " 'ithin 
and for the counties composing the second judicial district of this state shall 
be held at the times and places hereinafter designated, connnencing at I{eo
sauqua, in the county of ,ran Buren on the first l\Iondays of :i\Iarch and 
September. Provided that the first term of court in said county next after the 
taking effect of this la,v shall be held on the tenth l\Ionday after the first 
l\londay in l\Iarch, 1860. 

Davis. At Bloomfield in DaYis county, on the second l\Ionday after the fil'sl 
::\Ionday of l\Iarch and September. 

Appanoose. At Centerville, in Appanoose county, on the fourth l\Iond,ty 
after the first l\I onday of l\Iarch and September. 

Wayne. At Corydon, in Wayne county, on the sixth l\Ionda~· after the first 
i ronday of l\,f arch and September. 

Lucas. At Chariton, in Lucas county, on the eighth l\Ionday after the first 
) Ionday of l\,!arch and September. 

Monroe. At Albia, in l\Ionroe county, on the tenth l\Ionday after the first 
l\Ionday of 11arch and September, Provided that the first term of court in 
said county next after the taking effect of this law shall be held on the first 
l\Ionday in l\Iarch 1860. 

Wapello. And at Ottumwa, in Wapello county, on the t"·elfth 1\Ionc1ay 
after the fi rst :i\Ionday of l\Iarch and Septe1nber. 
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'-,~ c '.! Suits pending- not affected . .All suits pleadings, and process no"· 
penchng or returnable to an) of the cl1str1ct courts in the counties her~in 
before 1nentionecl, shall he deen1etl pending in and returnable to the terms 
hl'reiu fixed, and no such suit, plea, process rccogn1zauce, indictment or other 
proeccdings shall be quashed or held to hl' inYali<l l~J by reason of any 
< hang<• in the t1.:rrns of court hereby 1nad<'. 

",1 c :{. Repealed. .All acts aucl parts of acts inconsistent "·ith the pro
, 1sious ol this act arc hereby r<'pcalcd. 

~r:.c. 4 T a k e effect . This aet i-hall he 111 force fro1n and after its pnblica-
t1011 111 th<' lo" a C.,t,1tc ,J our11al and lo\\ ,t Stat<' Heg-ister. 

, \pproyecl T•'cbr11a1·.v 11th, 1 GO. 

I hP.reb~ rPrtify that tlu• foregoing act ,,as published in the lo\\a St:t c RC'g-ister Fell
ruary 1;;t1i, 1860, an<l in the lo\\a State .Journal Feb. 18th, 1860. 

ELIJAH S~LLS, 
Serretar, of State. 

II F'. GLi. < 'IL\ J>TEH 10. [Chap. 1.i. 

E:\'LAHGI;-;"(; SIOUX Hl\'EH. 

AN \CT to de< lal'L' thC' l .. ittlc> Sioux Hh Pr :--a, igable. 

1:1 1/ ( ,11n/1 <I /Jy 1hr f,'l ill ,al .I ,su11l,l11 of f/11 • llffr of loua. 

S1:c·r1ux 1. That th(• L ttl1 Sioux ri\l'l' fnnu its 111011th 011 the .\llssou1i, to 
th1· "·l'st forks of the IJittle ~1011x at tlH' Falb, 111 the cou11t,v of Ilarnson. be 
c111d th1• sa1ne is hc1·cb,v dcclnr1 la 11cnigeahle slr1•a111, subject to all th1• hc1b1 1ties 
and p1·ivilegPs of navigal>lc> str1•a111s nnd<'I' the• la\\'S of lo\\'a . 

• \ ppro\ 11 d FPl11·11n1·~ 1 :l, 1 CiO. 

S. F. I! CIL\J>TEH 11. [<'hap. 17. 

'l'IIIHD .Tt'IHC! \L DISTRICT. 

\:--;' ,\CT to llx the time of liol<ling C'ourts in t111• ad .Judil'lal District ot the State of lo\\a, 

J:, ii 11111(/<d l1y f/u (,r/l(J'al .1ssu11bly [ 1:q nj the ,\fair of l o11rr, 

S1 < T10:-- 1 T o be h eld in Cass, Pottaw a t tamie, Mills and Fremont. 'l'hat 
th<' t,1 r111s ot thl' cl1str1<'1 eo111t 1n thP <•onnliPs of ('ass, PottinYattanue, '\[ills. 
;11Hl l•'r0111011t. hP held n1 1hP tiinPs 1Hnv iix<>cl ll\ la\\ 

Page. Ju the· c·ount,v of Pag<•. at Clarinda, 0;1 the third '\louda,v in :\larch 
and 8Ppl<'111hP1 iu Pach yca1·. 

Taylor. i\1 BPdl'orcl, in Taylol' 1•011111~ Oll the fourth irondn) 111 '\l arch 
,IIHI 8Pptc1nh<•r 111 1a<'h )<'HI' 

Ringgold. 1\ 1 \I ount A) r. in H1nggold count), on the first '\Ionday after 
tile J'on1 th \Ionda) 111 i\lar<'h :11Hl 8Ppte111ber 111 0ach ~ ear 

D ecatur. ..i\1 l,0011, 1n J)e<'a1n1 c•o11111~. on the second :'.\Ioncla) after the 
fou1 th \Jo111la~ 111 '\f arc•h a11cl Sepl<>1nb0r in each ~ ear 

Clark e. 1\ 1 Oc•Pola, 111 Clark Pouut), on iht' fourth '\Io11d11) after the fourth 
'\J 011da,\ 1n '\la1·ch :ind 8rp1 c>111h01· in <'Hc·h yrar. 

.. 
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Union. At Afton, in Union county, on the sixth l\Ionday after the fourth 
l\Ionday in l\Iarch and September in each year. 

Adams. At Quincy, in 1',.dams county, on the seventh l\Ionday after the 
fourth l\Ionday in l\Iarch and September in each year. 

Montgomery. At Frankfort, in l\Iontgomery county, on the Thursday after 
the seventh l\Ionday after the fourth l\Ionday in l\1arch and September in 
each year. 

SEC. 2. Suits pending, not effected. All ,,Tits, processes and proceedings 
pending in any of said courts, and returnable at the terms now fixed by law, 
shall be deemed pending and r eturnable at the terms as fixed by this act: 
and no suit, notice, recognizanze, indictment, or other proceeding, shall be 
quashed or held invalid by reason of this act, or by reason of the change of 
i he terms of court hereby made. 

SEC. 3. Take effect. This act to be in force from and after its publication 
according to law. 

1'..pproved February 14th, 1860. 

• 
[ 1--1 ' }'. 94. CHAPTER 12. [Chap. 18.] 

FIFTH JUDICIAL DISTRICT. 

AN _\CT to fix the ti1ue of holding Courts in the Fifth Judicial District of the State of 
Iowa. 

Be ,t c11uclcd by lh e GcJ1cral _isscmbly of the State of Iowa, 

SECTIO~ 1. Times of holding. That the tiines of holding court in the fifth 
judicial district of the state of Io,va shall be as follows: 

Warren. In '\Varren county on the second l\Ionday of February and the 
first :.\Ionday in August iu each year. 

Polk. I n the county of I>oJk on the first :\Ionday of l\Iarch and third :i\Ion
<la>· of ... i.ugust in each year. 

Madison. In the county of :.\Iadison on the first :.\Ionday of April and third 
l\Ionday iu September in each year. 

Dallas. In the county of Dallas, on the third l\Ionday of .A.pril and fourth 
:\Ionday of September in each year. 

A dair. In the county of .Adair, on the first 1\[onday after the fourth l\Ion
clay in .April, and the second :'..\Ionclay after the fourth :i\Ionday of September 
in each year. 

Guthrie. In the count:v of Guthrie, on the second l\Ionday after the fourth 
i\Ionday in April, and thP fourth l\Ionday after the fourth :\Ionday in Sep
te1nber in each year. 

Greene. In the county of G1·eene, on the third l\Iouday after the fourth 
l\Ionday in April, and the fifth l\Ionday after the fourth l\Ionday of September 
in each vear. 

Audubon. I n the county of Audubon, on the fourth l\Ionday after the 
fourth i\Ionday in April, and the sixth l\Ionday after the fourth l\Ionday of 
September in each year. 

Carroll. In the county of Carroll on the Thursday after the fourth 1\Ionday 
after the fourth :\Ionday in .April, and the Thursday after the sixth l\Ionday 
after the fourth :i\Ionday of September in each year. 

SEc. 2. Suits pending, not effect ed. All ,vrits, processes, and proceedings, 
pend- in any of said courts and returnable at the terms no,v fixed by la,v, 
shall be clee1ncd pending and returnable at the terms as fixed by this act, 
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and n o writ, notice, recognizance, indictment or other proceedings shall be 
quashed or held inYalid by reason of this act, or by [15] reason of the change 
of t he times of holding court in the several counties in said district. 

· SEC. 3. Take effect. This act to be in force from and after its publica
tion in the Daily Io,ya State R egister and the Daily Io,va State .Journal. 
papers published at Des l\Ioines, I o, \"a . 

. A.pproved F ebruary 16th, 1860. 

I hereby cer tify that the fo r egoing act was published in the Daily Iowa Register 
February 18, 1860, and in the Daily Iowa State Journal February 18, 1860 

[II. F. 73. ] CHAPTER 18. 

SIXTH JUDICIAL DISTRICT. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 19.] 

AN ACT to amend an act entitled an act to amend chapter one hundred and fifty of the 
-acts of the Seventh General Assembly 

Br 11 enacted by lJu, (Jcnrral ~lsscn1bly of tl1c State of Iowa, 

SECTION 1. Times of holding court in Powesheik county. That so 1nuch of 
the act entitled an act to amend chapter one hundred and fifty of the acts 
of the seventh general assembly, and approYed ,Jan. 27th, 1860, as reads as 
follo,vs: "At )Iontezu1na, in Po,vesheik county, on the second Tuesdays of 
l\[arch and September in each year,'' is hereby repealed, and in lieu thereof, 
it is enacted as follo,vs: at l\I ontezuma, in Po'1,esheik county, on the first 
:\ f ondays in July and ,January in each year. 

SEC. 2. Proceedings not affected. All petitions. aus"'ers, notices or other 
pleadiugs or processes returnable to or pending in said district court for 
acljudicatiou at the time now .fixed by the act to "'hich this is amendatory, 
shall be held returnable to and pending at the tenns of said court as fixed 
by this act. 

SEc. 3. Take effect. This act to take effect and be in force from and 
after its publication in the Daily Iowa State Register, published at Des ~1oines, 
Io"•a, and in the Jasper Free Press, published at Newton, ,Jasper county, 
Io,va, [16] anything in section 21 of the code to the contrary not,vithstanding . 

. A .. pproYed February 20th, 1860. 
I hereby certify that the foregoing act was published in the Daily Io" a State Register 

Feb 23, 1860, and in the Jasper Free Press IIIarch 1, 1860 

[II. F'. 213.] CIIAPTER 14. 

FIFTH JUDICIAL DISTRICT 

ELIJAH SELLS, 
Secretary of State 

Chap. 21. 

AN ACT supplementar) to "an act to fix the tin1e of holding Courts in the Fifth Judicial 
District of the State of Iowa," approved Feb 16th, 1860. 

Br if f'lluctccl by fli(' General .Assembly of tlir ,_ fair nf Iowa, 

SECTIO~ 1. Times of holding. That the ti1ne of holding court in the fifth 
judicial district of the state of I o,va shall be as follo,vs: 

,. 
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Warren. In , ·Yarreu county on t he second :\I onday 111 February an d the 
fi r st l\Ionday in • .\ugust in each year. 

Polk. In the county of Polk on the first :\Ionclav in :\l arch and the third 
1\fonday in August in · each year. · 

Madison. In the county of :i\Iadison on the first ~Ionday in April and third 
1Ionday in September in each year. 

Dallas. In the county of Dallas on the third 1\I onda)· in .i:\pr il and fourth 
1Ionday in September in each year. 

Adair. In the county of Adair on the :fi r st 1\Iondav after the fourth :Thion
day in April, and the first l\I onclay after the fourth ) Ionday in September in 
each year. 

Audubon. In the county of Audubon on the second l\f on<lav after the 
fourth :\Ionday in September in each year, and in the ) ear 1 60 one term 
shall be held in the count, of Audubon on the fourth :\Ionda, after the 
four th :i\I onclay in April. · · 

Carroll. In the countv of Carroll on Thursday after the second :\Ionclav 
after the fourth :\londa;- in Septe1nber in each 'year. · 

Guthrie. In the county of Guthrie on the second :\Tonclay after l17] the 
fourth :i\Ionday in .April and the third :\londay after the fourth :\Ionday in 

epte1nber in each year . 
Greene. In the count, of (}reene on the third :\Ionday after the fourth • • 

l\l onda)· in April and the fourth :\Ionclay after the fourth ::\Ionda)· in Sep-
tember in each vear . • 

SEC. 2. Suits not affected . ~\ll "·rits, processes and proceedings pending 
in any of said courts, and returnable at the ter1ns no" fixed by la,v, shall 
be dee111ed pending and returnable at the ter1ns as fixed by this act, and no 
,-vrit, notice, recognizance, indictinent or other proceedings, shall be quashed 
or held invalid by reason of this act, or by reason of the change of the times 
of holding court in the several counties in said district. 

SEC. 3. Take effect. This act to be in force from and after its publication 
in thl, Daily Io,va State Register and the Daily Io,va State .Journal, papers 
pn blished at Des l\Ioines, I o,Ya. 

Approved :i\Iarch 2, 1 60. 

I hereby certify that the foregoing art \\ as published in the Daily Iowa State Register 
i.\1arch 8th, 1860, and in the Daily Io"'a State Journal i.\1arch 8th, 1860. 

[H . F. 1981 CIIAPTER 15. 

ATTACH YAN BUREN TOWNSHIP. 

ELI.J AH SELLS, 
Secretary of State 

I Chap. 22.] 

AN ACT to annex the township of Van Buren, in the County of Lee, to the tOW'1ship 
of J ackson, Montrose and Des 11oines, in said county, for Judicial purposes 

Be it eriacted by Ille GcHrral . l ssr1nbl11 of the Stair of Ioica, 

SECTION 1. Judicial extinguisher. That t he t ownship of Van Buren, in 
Lee cou n ty, be, and the same is hereby annexed to the township of Jackson, 
Mont rose and Des l\Ioines, to,vnships in said county, £or judicial purposes, 
and that all acts or parts of acts ,vhich apply to the to,vnship of Jackson. 
::\i ontrose and Des 1\l oines, for judicial purposes, shall in the same manner, 
apply to the township of ,ran Buren. 

j"18) SEC. 2. Suits not affected. Li nd bP. 1·t enacted, That all cr iminal 
and civil cases arising in the township of 'Van Bur en, and hereafter com-



menced and pending in court under any of the 1n·oY1s1011s of la,v 110"· in 
fo r ce, shall be prosecuted to final Judgment in the courts in ,vhich the same 
\Yas instituted, unless the sa1ne 1s removed by change of venue in the n1anner 
no,v provided for by la\\'. 

SEC. 3. Repealed. Aud be it enacted, That all la,Ys or parts of laY\' · 1n
cons1stent "ith the prov1s1ons of this act, are hereby repealed. 

SEC. 4. Take effect. This act to be in force from and after its publica
tion in the Io,va State Journal and the Io,va tatc Register, t,vo newspapers 
published in the eit} of Des )Ioines. 

Approved ~Iarch 2d, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Journal, 
March 10th, 1860, and in the Iowa State Register l\t arch 14th, 1860 

ELIJAH SELLS, Sec of State. 

IT. J:<'. 174. ) CHA.PTER 16. I Chap 25.] 

DES :\IOINES RIVER I:\IPROVE~IENT 

AN ACT in relation to the Des l\Ioines River In1proven1ent, and abolishing the Office of 
Commissioner thereof 

Be it e11acted by f ltc Oc11 cral .Asscnibly of tlic /'fate of Iowa, 

SECTION 1. Lands to pay liabilities- where set apart. That the fifty thou
sand acres of land to be set apart by the register of the state land office 
under the second section of an act of the general asseiubly, approved ) !arch 
22d, 1858, entitled '' an act disposing of the grant of land made by an act 
of congress, granting land to the territory of Io,Ya to aid in the improvement 
of the navigation of the Des l\Ioines river,'' shall be taken from the lands 
next aboYe those transferred by the state to the Des lli oines navigation and 
railroad company by the terms of settle1nent ,vith that company, authorized 
by joint resolution of the general asse1nbly, approved lll arch 22d, 1 5., 

SEC. 2. Completion of dams. That the unco1npleted dams to be built by 
[19) the I{eokuk, J.<'ort Des l\Ioines and l\I innesota Railroad Company as pro
vided by the said second section of the act above referred to, shall be con1-
pleted as follow·s · that is to say, the <lan1 at I<:eosauqua shall be completed 
1n one year after the lands granted to said railroad con1pany by said act shall 
have been certified by the general government to the state of I o,Ya, or other
,vise become the property of said con1panJ, and the dam at Ply1uouth and 
the other ,vorks ,rilhin t"·o years after the lands shall have been certified 
as aforesaid. 

SEC. :3. Office of comm r abolished. That the office of comn1issioner of the 
Des l\Ioines l{iver I1nproven1ent be, and the sa1ne is hereby abolished. 

SEC. 4 Com 'r s appoint 'd to ascertain liabilities. That Geo. G. Wright, of 
Van J3nreu county, l<~chYard .Johnston, of Lee county, and Christian \V. S_lagle, 
of Jefferson county, be, and they are hereby appointed a board of co1n-
1nissioners for the purpose of ascertaining all the liabilities whether in suit 
or otherw·ise, against said Des l\Ioines RiYer l 1npr0Yement, and aga111 t the 
state of Io,va, grff\Ying out of said improYement, and ,Yhich are to be paid 
by the I(eokuk, Fort Des l\loines and l\I innesota Railroad Company, as pro
vided by the said seeond section of the act of the 22d of )larch, 1 5 , ahoYe 
ref erred to. 

SEC 5 Meeting of commissioners. Said co1u1nissioners, or a majority of 
them shall 1neet at the c>1ty of I(eosauqua, in the eount.-r of \Tan Buren, within 

,. . 
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six 1non ths after the passage of this act, or as soon thereafter as pract icable; 
and shall organize the board by taking an oath that t hey 1,vill \vell and truly 
discharge t he duties imposed upon them by this act. 

SEC. 6. Notice to claimants. After havin g organized, said commissioners 
shall give public notice of the time and place of their meeting, and the ob
jects of the commission, by a general notice to all persons claiming to be 
en titled to be paid by th e provisions of the said section of the said act of 
i r arch 22d, 1858, that unless they present their claims within six months 
after the time fixed in said notice for the meeting 0£ the boar d, they will 
not thereafter be received or acted upon, but forever barred; which n otice 
[20] shall be published for at least four "'eeks in some newspaper published 
at the county seat of ,ran Buren co., and a ne"Vl·spaper published in the city 
of Keokuk. 

SEC. 7. Com'r s, a court to det 'rmine the righ t of claiman ts. After said 
notice shall have been given, said commissioners, or a majority of them, shall 
meet at the time and place appointed by said notice, and pl'oceed to hear 
testimon y and decide upon the validity of all claims presen ted which are 
legal and equitable, and the amount thereof, ,vhich decision shall be :final 
and conclusive, and may adjourn from time to tin1e during and after the 
said six months from the time of their meeting·, until they shall have decided 
upon all the claims presented ,vi thin said six months; and at any tin1e during 
said six months, "·hen said board shall not be in session, claims may be filed 
with the clerk of the district court of the county in which the board sits, 
and it shall be the duty of said clerk to present saicl claims so filed to the 
said commissioners at their first meeting thereafter. Said commissioners shall 
have po,"er to administer oaths, and to compel the attendance of witnesses 
and the production of papers, and the sheriff of the county in ,vhich the 
board sits shall serve and execute the necessary processes, \vhen required by 
said commissioners, and all clai1ns not presented within the said six 1uonths 
shall be forever barred. 

SEC. 8. Register of stat e land office to audit claims- claims paid by 
K ., Ft . D . & M. R. R. Co. When any of the claiins aforesaid shall have been 
decided, the commissioners shall report the same to the register of the state 
land office, ,vho shall audit said claims and none others, in accor dance with 
the second section of the said act of the 22d of l\Iarch, 1858

1 
and it shall be 

the duty of the Keokuk, l?t. Des r.I oines and l\linnesota Railroad Company, 
to pay said liabilities so audited, one-half within one year, and one-half 
,vithin two years after the aforesaid lands shall have been certified to the 
state of Io,va, or otherwise become the property of said company, with ten 
per cent. interest thereon from the time said claims ,vere audited. 

SEC. 9. Register to certify lands to K ., Ft. D . & M. R. R. Co. For every 
three thousand dollars \vorth of ,vork done on the locks and dams, and for 
every three thousand dollars of said audited liabilities paid by the [21) said 
Keokuk, Fort Des iioines and 'i'.Iinnesota Railroad Company, in accordance 
'"ith the second section of the said act of l\Iarch 22d, J 858, the register of 
the state land office shall certify to said companr 1,000 acres fron1 said 50,000 
acres of land. 

SEC. 10. Comm'rs to complete dams upon the failure of the ~ -, Ft . D . & 
M. R. R. Co. In case said I<eokuk, Fort Des ni oines and 1Iinnesota Railroad 
Company shall not complete said da1ns or pay said audited liabilities as here
inbefore provided, then the said commissioners shall proceed to complete 
said <lams and pay said liabilities by the sale or mortgage of so 1nuch of said 
fifty thousand acres of land as may be necessary for that purpose, provided 
that said commisioners may give said railroad company further ti1ne for the 
completion of said dams, if in their opinion the said company sha 11 have 

~ 
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proceeded in the construction thereof in good faith, and that said further 
time is necessary. 

SEC. 11. The state shall sell water power and land-dams to be kept in 
repair-tolls-state not to be liable-proceeds arising from sale of water 
power. Said commissioners shall, as soon after the organization of the board 
as may be expedient, proceed to sell all the interest of the state in all such 
locks and dams belonging to the Des l\f oines River Improvement and the 
land appertinent thereto, and the water power thereto belonging, as shall 
have been completed by the state or by the said r ailroad company; and shall 
also sell the dams and water power at Keosauqua and Plymouth in the same 
manner , when said dams shall have been completed, and shall make con
veyances in the name of the state ,vithout ,varranty to the purchasers of the 
interest so sold, containing covenants on the part of said purchasers that 
they and their heirs and assigns shall and will forever keep said locks and 
dams in good repair, and that they will at all reasonable times pass boats 
through said locks, and charge only such tolls as may be agreed upon between 
said commissioners and the purchasers, not exceeding the maximum rates 
prescribed in the contract by the state with the Des l\Ioines ravigation and 
Railroad Company, which conveyances shall also be executed by the pur
chasers as parties of the second part thereto, and said sale shall be made 
upon such terms as will secure the state against all liability upon [22) any 
leases or contracts for water power heretofore executed between the officers 
of the improvement and individuals, and the proceeds of said sales shall be 
applied first to the payment of the expenses of said sales, second to the pay
ment of said commissioners, third to the payment of damages for any lands 
condemned, and fourthly, any balance that may remain shall be paid on the 
audited claims herein provided for. 

SEC. 12. Com 'rs compensation. Said commissioners shall receive five dol
lars per day for the time actually employed in said commission : Provided, 
that the aggregate per diem of each of said commissioners shall not exceed 
three hundred dollars; ,vhich, if not paid by the proceeds of the sales afore
said, shall be paid by the said Keokuk, Fort Des l\Ioines and l\f innesota Rail
road Company, as one of the audited claims hereinbefore provided for. 

SEc. 13. Materials to be relinquished to the K., Ft. D . & M. R. R. Co. 
That all the stone, timber and other materials belonging to said Des l\foines 
Improvement, and not necessary to be used in the construction of the locks 
and dams provided for in the second section of the said act of the 22d of 
~larch, 1858, are hereby relinquished and transferred to the Keokuk, Fort 
Des l\Ioines and l\1innesota Railroad Company. 

SEC. 14. Vacancy of commissioners to be fil 'd by appointment by the 
governor. In case of the death, resignation, or refusal to act, of any of said 
commissioners, it shall be the duty of the governor to fill such vacancy by 
appointment. 

SEC. 15. Com'rs may purchase lands adjacent to dams. Said commis
sioners shall have power to procure for the state at any one of said points 
" ·here dams are or may hereafter be erected, the land upon ,vhich any part 
of any lock or dam, or abutment, is or may be erected, and also a sufficient 
quantity of land at and adjacent to said dams, not exceeding two acres in 
extent on each side of the river, to make the water power created by said 
clam available and of value to the state, by condemning said land in the same 
manner as is or may be provided by law for condemning land for right of 
,vay for railroads; and any damages ,vhich may be awarded to the owners 
of such lands, shall be paid out of the proceeds of the sale of the dam and 
"ater power for the benefit of which said land is condemned; the [23) pos
session of said lands not to be taken after the condemnation until the damages 
are paid. 

,. . 
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SEC. 16. This act to be in force from and after its publication in the I owa 
State Register and the Keosauqua Republican. 

Appr oved l\I arch 3d, 1860. 

I hereby certify that the for egoing act was published in the Iowa State R egister 
March 14th, 1860, and in the Keosauqua Republican March 16th, 1860. 

[S. F. 142.) CHAPTER 17. 

ELIJAH SELLS, 
Secr etary of State. 

[Chap. 26.] 

DUBUQUE & PACIFIC RAILROAD COMPANY. 

AN ACT extending the time for completion of 75 miles of Road by the D'ubuque and 
Pacific Railroad Company. 

W HEREAS, I t has been represented that the Dubuque and Pacific Railroad 
Company did not complete seventy-five continuous miles of said road by 
the first day of December last, as required by the 8th section of the act. 
approved fourteenth July, A. D. 1856, commonly called the land grant act, 
but have since completed the same; therefore, 

B e it enacted by the General A ssembly of the State of Iowa, 
SECTION 1. Legafuing. That said subsequent completion of said seventy

five miles shall be deemed a substantial compliance with the provisions of 
said section by said company. 

SEC. 2. Take effect. This act to take effect from and after its publica
tion in the Iowa State Register and the Dubuque Herald, at the expense of 
said company. 

Approved l\1arch 7th, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Register 
ifarch 14th, 1860, and in the Dubuque Herald 1farch 14th, 1860. 

(24) [S. F. 82.] CHAPTER 18. 

ELIJAH SELLS, 
Secretary o[ State. 

(Chap. 28.) 

AN ACT to amend an act entitled "An act to authorize the Dubuque and Pacific Rail 
Road Company, and others, to bridge the 11ississippi River at Dubuque. 

B e it enacted by the Ge11e1·al .tl ssenibly of the State of I o1.1Ja, 

SECTION 1. Locat 'n of bridge. That section one (1,) of an act entitled 
'' An act to authorize the Dubuque and P acific Rail Road Company, and 
others, to bridge the 1\Iississippi river at Dubuque," which became a la,t on 
the 22d day of l\Iarch, A. D. 1858, is hereby amended so as to read as follows, 
to-wit: That the Dubuque and Pacific Railroad Company, or _its assigns, 
shall have the right to construct a railroad bridge across the l\1ississippi 
river at Dubuque; said bridge shall not be below the depot grounds now 
occupied by said company on the island in said city, nor above the prese1it 
north limits of said city. 

SEC. 2. Bridge t o be commenced within five years. That section four of 
said law entitled as aforesaid, be so amended that said bridge shall be com
menced ,vithin five years from the date of this law. 

SEC. 3. This act shall be in force from and after its publication according 
to law. 

Approved :Thfarch 9, 1860. 
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CIIAPTER 19. [ Chap. 30.1 

APPROPRIATION TO \YILIJIA:'.\I :\1'H \RGUE. 

AN AC1 to pay the claim or \\'illiam .\IcHargue 

JJ, ii <.naclcd blf the Grnrral 1~scu1bly of the Stafr of Iowa. 

SE.cTrox 1 School fund, $146.66 to be paid by treasurer of Wayne county. 
'I'hat the treasurer of \\ a} nc count~ Io" a. be and 1s hereb~ directed to pay 
\Vin. JHcI Iargue or order, the sum of one hundred and fort.\ six dollars and 
sixty-six cents, out of the school funds 1n his hands, in manner as follows. 
One hundred dollars out of the pern1ane11t sehool fund. and forty-six dollars and 
sixty-six cents out of any ternporar~· funcl not other\, i e appro- 25 · -priated. 
being the stun of ouc hundred dollars ha\ iug been p,nd to th1.; school fuucl 
c•o1n111issioncr of \\ aync county. for lands ,, hieb, at the tline of the pay1nent 
of said 1noney. "as belieycd to belong to the school fuutl of the state 

S1 c 2. 'l'he treasurc>1· of s,ud C'onut~ shall take duplicate reee1pts for the 
sa1ne stuns of 1nonc>\', one of "·hi<'h shal1 he in1n1t>tliatclY for"·nrded to the 

•auclito1· of state. · · 

~\pp!"oved :i\lal'<·h !Jth l "-hO 

l 'II \P'l'EH ~0. ('hap. :11.j 

'iOAll D. HASK \LL'S '\OTARIAL -\C'TS I EGALIZED 

\N ACT to legalize the acts 01 Noah D. llaskall, a ;\otary Public in Polk county, lo\\a. 

Ur 11 enacted by flu (, c 11rral ts..-, 111/,/11 of the • fate of Iowa. 

Si,;u·r10K 1 That all offi<'1al acts of '\oah !). IIaskall as a notary public
\\ 1tlun and for Polk count~, 111 tins state, done or perfor1ued subsequent to 
the> 7th da} of ,Tun<', ~\ I). 1b3 • h<' and the !-.a1ue are hereby declared }l>gal 
and binding in hnv aucl equity, as fully and completel5 as though the said 
Noah 1). Ilaskall hacl ~iYPn houtl and othcr"1se quahfictl as 1equire1l of 
11otaries public bJ la\\ 

81 C' 2. \ll acts and parts of al·ts C'Olniug in conflict "·ith the pro, 1s1011s 
of this act arc• hcrc>h~ repealed 

SEC' a 'l'his aet to take cfiel't a1ul he in force fro1n and after its pubhca 
t1011 111 the Da1h Io,\ a State Hegister. anll T)aih I o" a State .Journal. an)
tlung 111 section 2fi of thP C'O<l • to th(• 1•01itrar~· not;,1thstand1ng 

1\pprovecl illarch 12, 1860. 
I h<>roby certify that the for<>going act ,, as published in the Dail) lo\\ a State Journal 

~1arch 14th, 1860, and in thP Iowa State Rcgislc>r l\1arch 21st, 1860 

CIIAPTEI{ 21 l Chap. 32.] 

P \l L C Jl<~FFRil<JS 

AN AC'1 to rcpl'al an Act entillccl "An Act to authorize Paul C'. Jeffries to transcribe 
and in<lex c·ertain records of \\'aJ)Cl!O County." 

Br ii c1111clcrl blf fl,c r. r11rral \ .~~< 111bl11 of tltr , frtl< nf [ 011•<1, 

SFcTrON 1. Repealing chap. 74 6th general assembly. 'l'hat chaplet· 7-1: of 
the> hl\\'S or thP sixth gPnc•rul 11ssP111hl~. entitled an act to authorize Paul C" 

--
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Jeffries to transcribe and index certain r ecords of Wapello county, be and 
the same is hereby repealed. 

Approved :niarch 12, 1860. 

[H. F. 60.] CIIAPTER 22. [Chap. 33.] 

PAY MAJOR WILLIAMS AND OTHERS. 

AN ACT to pay :\Iajor \\'illiam "\\'illiams, and others, for service and supplies, Spirit 
Lake Expedition, 1857. 

WHERE.AS, :i\Iajor William Williams did, by authority of the governor of the 
state of Iowa, in the year 1857, enroll three companies of men in the service 
of the state, and furnished supplies, and employed teams and teamsters in 
said service, in an expedition for the relief of citizens of Dickinson county, 
in the state of I o,va; and ,vhereas the federal government has provided for 
the payment of a part of said serYice and supplies, leaving a pa1·t entirely 
unpaid and unprovided for; therefore, 

Be it enacted. by the (-1-cneral .. Jsscnibly of tlie State of I o1va. 

SECTION 1. Procure copies of claims filed with the war department. That 
the governor of the state of Iowa, procure from the proper department of 
the federal government, copies of all claims audited by said department, and 
all papers that may be on file in said department necessary for carrying into 
effect the provisions of this act properly certified by said department. 

l27] SEc. 2. Governor shall audit and notify cla.imants. That the gov
ernor, so soon as he shall have procured such copies as provided for in section 
one of this act, shall audit said claims and amounts unpaid thereon, and shall 
notify the persons to whom such claims are due by such notice as to him may 
seem expedient. 

SEC. 3. Gov. issue certificate. That upon application to the governor as 
aforesaid of any person or persons by themselves, their executors, assignees 
or attornies, and he shall be satisfied that they are or do legally represent 
the person or persons to whom the claim or claims mentioned in section two 
of this act do legally belong, and that they are or do legally represent the 
owners thereof, he shall issue a certificate to such persons, their executors 
or assignees showing the amount due, and for what due, and shall take from 
such person or persons, receipt or receipts sho,ving such claim or claims fully 
settled. 

SEC. 4. Aud. issue warrants. rl'hat upon presentation of the certificate 
mentioned in section three of this act to the auditor of state, he shall issue 
his ,varrant to the person or persons named in said certificate for the amount 
therein stated, and deliver the same to such person or persons. 

SEC. 5. Treas. pay. That upon the presentation of said warrant men
tioned in section four of this act by the person therein named, or his as
signee, to the treasurer of state, he shall pay the same out of any money in 
the state treasury not otherwise appropriated. 

SEC. 6. Appropriation. That the sum of three thousand dollars, or so 
tnuch thereof as shall be necessary, be and the same is hereby appropriated 
to carry into effect the provisions of this act. 

SEC. 7. Take effect. This act to take effect and be in force from and 
after its publication in the Weekly Iowa State Journal and Weekly Iowa 
State Register. 

-\pproYed 1-farch 12th, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Journal March 
17th, 1860, and in the weekly Iowa State Register JI.larch 21, 1860. 

ELIJAH SELLS, 
Secretary of State. 
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tl ] S F. 0.] CIIAPTER 23. (Chap. 35.] 

ESCHEAT, )1ARTIN )1'HUGO. 

AN ACT to release to ~1artln .McHugo the right of the State by escheat to a parcel 
of land In Henry County, Iowa. 

Re it enacted by the Grncral 1 <::scml1l11 of the State of I owa, 

SEc TION 1 Land of Mich.a.el Mc H ugo, deceased - released to Martin 
McHugo. 'l'hat an~ 111terest acqu1r, d by the state of Io,va, in and to the 
south east fourth of the soutb-"·est quarter of section thirty-t"·o. (32) in 
to,vnship r-eventy-t\\'O, (72) no1 th of range fiYe l5J "·est 1n Ilenry county, 
Io"·a, by the death of ~Iichac 1 )lcll ugo. he ha, ing no he1rs capable of in
heriting the title to said land, be and the sa1ne is hereby released to ~Iartin 
ilcllugo, the brother of the deceased. • 

Sl!:c 2 'l'his act shall take effect and be in force from and after its pub-
lication according to la"·· -

. \pprove<l ~larch 1:3, 1 60. 

[ II. }' 271 ] C'II \PTER 24 [Chap. 37 ] 

APPROPRIA'I IO~ \IILEAGE 8TH GENERAL, ASSE)IBLY 

AN ACT making appropriation for the payment of the 1nileage of members of the 
Eighth General Assen1bl:r. 

Be it cn-0ctcd by the General .!s,;c111l1l11 of fltc )._'fate of I owa. 

SECl'ION 1. That the follo,Ying sun1s, or so n1uch thereof as may be neces
sary, be nud the su1ne are hereb) appropriated for the purposes hereinafter 
spee1fie<l 

SEC' 2 S enate, $2064. l.'or pa) ment of milenge of 1nen1bers of the senate, 
1ncludiug the lieutenant goveruor, the stnu of t"·o thousand and s1.x:ty-four 
dollars. 

SL< :3. H ouse, $4,090.50. l◄'or pay1nent of nnleage of 1ne1nbers of the 
house of represPutatn es, four thousand and 111uet) dollars and fift)' cents 

SEc. 1. Pay according to the report of committ ee on mileage. The money 
appropriated b) tins act shall (29] be paid b) the treasurer of state out of 
the treasury upon the "'HITant of the auditor of state, "ho shall issue his 
,,arrant to tl1P n1en1bers of the senate and house, 111clud1ng the lieutenant 
go,eruor, for the 111no11ut due to each as sho"n b) the reports of the co111-
n1ittc>c on n11leage of the branch of tht' general asse1nbl) of "·hieh such person 
is a 111cn1bPr, and 1t 1s hcreb) nu1de the dut~ of the president and secretary 
of the senatl', uud of the spenkcr ancl clerk of the house, to furnish i1nmc 
diatel~· to the auditor ol' slate a cop) of the report of the co1111uittee on 
ruilc>age of their rcspcctn e houses, \\ hich cop) shall be certified to be correct 
by t ht> ollil'<'t's her<'tll requ1red to furnish the111 

Sic 3 Take effect. 'l'his art to tnke c>ffect aud be 111 force innned1atcly 
fron1 and after its publication 111 the l)111ly Io"n Stnte R egister and Dnily 
:-1tntc ,Journal, 11c"spnpl'rs pubhshc>d 111 the ct!) of l)t>s ~Io111es, lo\\'a, nu}
tl1111g in ser•tion 81 of the C'Odc to the coutrary not ,v1thstn11d1ng . 

. Approved ]\larch 17th, 1860. 

J lierPby certify that the toregolng net ,,ns publlsh<'ll In the Dully !own. State 
Register l\.1arch 21st, 1860, and In the Dally State Journal \lar<'h 22, 1860. 

ELI.TAI! SELLS, 
Sccretarj of State. 

,. 
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[H. F. 112.] CHAPTE R 25. [Chap. 39.] 

RESUM:PTION OF LANDS CONFERRED UPON THE IOWA CENTRAL AIR LINE 
R. R. CO. 

AN ACT to resume all rights conferred upon the I owa Central Air Line Railroad Com
pany, by an act Approved July 14th, 1857, and to repeal cartain laws in relation 
thereto. 

WHEREAS, By the act of congress approved l\fay 15th, 1856, there were granted 
to the state of Iowa, certain lands to aid in the construction of certain rail
roads in said state, upon certain terms, conditions and restrictions under 
,vhich said lands might be disposed of; and 

[30] WHEREAS, The general assembly of the state of Iowa, by an act ap
proved July 14th, 1856, accepted said grant of lands upon the terms, con
ditions and restrictions contained in said act of congress, and contracted 
,vith the Iowa Central Air Line Railroad Company for the sale upon certain 
terms of that portion of said lands granted by said act of congress, to aid 
in the construction of a r ailroad from Lyons City, north westerly to a point 
of intersection with the main line of the Iowa Central Air Line Railroad 
near l\1aquoketa, thence on said main line running as near as practicable 
to the forty second parallel across the said state to the l\1issouri river ; in 
consideration of the undertaking on the part of said company, and subject 
to the conditions and restrictions contained in said act, and the act of 
congress aforesaid; and 

W HEREAS, The said Iowa Central Air Line Railroad Company has wholly 
failed to perform on their part, the conditions of said acts, and has utterly 
failed to construct any part of said railroad as required by law, and by 
the terms of their contract; and has failed to complete and equip any por
tion of said road, thereby at the option of said state, annulling all their 
rights to the lands and privileges, under and by virtue of said acts by 
reason whereof the state of Iowa has the right to resume all said rights 
and privileges, and all the rights in relation to said lands so as aforesaid 
conferred upon said company by said state; and 

WHEREAS, No part of said lands have been actually conveyed by this state to 
said company, nor by said company disposed of pursuant to the provisions 
of said acts; and inasmuch as the interest of the state in said lands and the 
construction of the road to aid which said lands were granted by congress, 
as also the good faith of the state in executing the trust confided to it by 
congress, require that the state should resume said rights and privileges, 
and all rights to the lands aforesaid. Now therefore, 

B e it enacted by the Genera~ Assenibly of the State of Ioiva, 

SECTION 1. Resumed by the state. That all rights to the lands, inter
[31] ests, rights, po~rers and privileges heretofore conferred or intended to 
be upon the Iowa Central Air Line Railroad Company, by an act approved 
July 14th, 1856, entitled "an act to accept of the grant and carry into execu
tion the trust conferred upon the state of Iowa by an act of congress entitled 
11 an act making a grant of lands to the state of Iowa in alternate sections 
to aid in the construction of certain railroads in said state, approved May 
15th, 1856, ' ' be and the same are hereby absolutely and entirely resumed by 
the state. 

SEC. 2. Repealed. The fourth section of said act approved July 14th, 
1856, and all other acts and parts of acts inconsistent with this act are hereby 
repealed. 
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SEc. :3 Take effect. This act shall take effect and be in force from and 
after its publication in the Da1IJ lo,va 'talc Register and Daily Iowa State 
Journal, published at the city of Des ~loines 

Approved Jilarch 17th 1860. 
I hereby certify that the foregoing act \\as published in the Daily Iowa State Reg

ister ~larch 21st, 1860, and in the Daily lo\\a State Journal \larch 22d, 1860 

l ll. F. 178 I CHAPTER 26. 

SIOUX CITY. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. -:10.] 

AN ACT to legalize the leYy of Road Tax 1n Sioux City for the ~ Par l _ :i9 

]Jc it r-nacf cd by the Gr11cral lssr111bl11 of thr \f,,tr < • !, 11 rr. 

SECTI0'1'-. 1 Legalize levy of tax. That the road tax leYied for the year 
1859 by the trustees of Sioux. Cit) tow·nslup, in "\Yoodbur.r count)·. Iowa. 
upon the propert) ,Yithin the corporatl li1nits of .Rioux City, be and hereby 
is declared to be legal and binding an1l shall he collected in all respects and 
1n hke n1anner as if said tax llatl been dnl) IPYied by the corporate authorities 
of Sioux City 

SEC 2 Take effect. Tlns act shall take effect fron1 and after its '32] 
pubhcahou in the Io" a State Register and 81onx Cit~ Re~ister, at the ex
pense of Sioux City. 

This bill having re1uained with the Go, er11or threP days, Sunda) excepted, the 
General Assen1bly being in Session, has be<.·on1c a law this 20th day of ~larch, 16!l0 

ELIJAH SELLS. 
Secretar\· of State. 

[S J◄'. 93.] CII.1\J>'l'gR 27. Chap. -11] 

DAVID C' SPJl.;HR Y S NOTARIAL \C'TS LEGALIZED 

AN AC'T legalizing the acts o[ David C Sperry, of Fayette County, Iowa, as a notary 
public. 

Be tl cnac led by Ilic (lcncral 1ssc111bl.11 o/ lllr 8/afr oj l o1ca, 

SECTION 1 Thai the official acts of Da, Hl C. Sperry, a notary pub he ap
pointed for l◄'ayettc conntJ, I o,va, on the 22d da) of February, 1 5 , be nud 
the sa1ne are hereby legalized. 

Sr,c. 2 Tlus act to take effect and be in fot'cc fro1n nnd after 1ts pnbhca
tion n1 the fi'ayet te County Pioneer and the 'b,a)·et te County Public ReY1e,Y, 
ne,vspapcrs published in Jl'ayette C'Ottnt), l o"·a, and the Io"·a State R egister, 
,vithout expense to the state. 

This bill having re1uained with the Governor three da) s. S11nda) excepted, the General 
Assembly being in Session, has become a law this 20th da:> of \larch, 1860 

ELIJ All SELLS, 
Secretary of State. 

I hereby eertif:, that the foregoing act "as 1111blished in the Iowa State Register 
\larch 28th, 1860 

ELIJ AII SELLS, 
Serretar) of State . 

... 
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[S. F. 33.] CIIAPTER 28. [Chap . 42.] 

SCHOOL LANDS. 

AN ACT to amend Chapter one hundred and seven of the acts of the Sixth General 
Assembly, entitled an act to legalize the sale of school lands made by John Jordon, 
School Fund Commissioner of Decatur county, Iowa. 

IJc it enacted by the General .Asse111bly of [33] the State of Io1ua, 

SECTION 1. Legalizing sales by Jon. Jordon school F . commissioner, Decatur 
county. That section one of chapter one hundred and seven of the acts of 
the sixth general assembly, be amended as follows : That all private sales of 
school lands made by John Jordan, school fund commissioner of Decatur 
county, Iowa, from the first day of February to the twentieth day of the 
same month in the year 1855. 

This bill having remained with 'the Governor three days, Sunday excepted, the Gen
eral Assembly being in Session, has become a law this 20th day of Mar ch, 1860. 

[S. F. 1-!9.] CH APTER 29. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 44.] 

SCHOOL DISTRI CT IN DAVIS COUNTY. 

AN ACT to legalize the acts of the Bloomfield Township School District, in Davis County. 

Be it enacted by the General Assenibiy of the State of I owa, 

SECTION 1. Acts legalized. That all acts done and collections made by 
the school board of Bloomfield town district, in Davis county, Io,va, com
prising the sub-districts Nos. eight, nine, ten and eleven, of said school dis
trict, organized under an act entitled an act to provide for the public instruc
tion of the state of Iowa, approved December 24th, 1858, be and the same are 
hereby legalized as though said district had been legally organized under 
act Ko. 11 of the acts of the board of education, approved December 24th, 
1858. 

SEC. 2. Take effect. This act to be in force from and after its publication 
in the Io\va State Register and Bloomfield Clarion. 

This bill having remained with the Governor three days, Sundays excepted, the 
General Assembly being in session, has become a law this 21st day of March, 1860. 

ELIJAH SELLS, 
Secretary of State. 

I hereby certify that the foregoing act was published in the Iowa State Register 
March 28th, 1860. 

[34] [H. F. 272.] CHAPTER 30. 

CODE OF CIVIL PRACTICE. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 45.] 

AN ACT to repeal part of section 845 of Chapter 31 of the Code of Civil Practice. 

Be it enacted by the General Assc1nbly of the State of Iowa, 

SECTION 1. Fee of five dollars not t o be taxed with the cost . That the 
following words be and they are hereby stricken out of section 845 of chapter 
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31 of the code of civil practice passed at the present session of the legislature, 
namely: When any party recovers costs, the clerk shall include in the costs 
fo r the fee of such party's attorney, (if he have one) five dollars, and no 
attorney's f ee, or part thereof, shall in any case be taxed as costs against the 
losing pa r ty, anything in the code of civil practice to the contrary notwith
standing. 

This bill having remained with the Governor three days, Sunday excepted, the Gen
e ra l Assembly being in Session, has become a law this 22d day of 11arch, 1860. 

ELIJAH SELLS, 
Secretary of State. 

[H . F. 376.) CH APTER 31. [Chap. 48.] 

ELEVENTH JUDICIAL DISTRICT. 

AN ACT to amend an act fixing the times of holding Courts in the Eleventh Judicial 
District. 

B e it enac~ed by the General ~lssenibly of the tate of I o1ca, 

SECTION 1. Change time of holding court in Hardin county. That the sixth 
sub-division of chapter two of the acts of the eighth general assembly, ap
proved January 19, 1860, entitled '' An act fixing the times of holding courts 
in the eleventh judicial district," be amended as follows: .At Eldora in the 
county of Hardin, commencing on the fifth l\londay after the first l\Ionday 
of April and September in each year; provided that all actions commenced 
in said court since the approval of the act to which this is amendatory and 
prior to the first day of 1Iay, 1 60, [:35] shall be tried as though this amend
ment had not been made. 

SEC. 2. So much of said chapter t,ro as is inconsistent with this act is 
hereby repealed. 

SEC. 3. Take effect . This act shall take effect from and after its publica
tion in the Daily Iowa State Register and the Daily Iowa tate Journal, any
thing in section t"·enty-one of the coJe, to the contrary notwithstanding. 

Approved ~Iarch 22, 1860. 
I hereby certify that the foregoing act was published in the Daily Io,va State Regis

ter March 26th, 1860, and in the Daily Iowa State Journal ~larch 26, 1860. 
ELIJAH SELLS, 

Secretary of State. 

[H. F. 53.] CH~\.PTER 32. [Chap. 50 

AN ACT making appropriations to meet the expenses of the Deaf and Dumb Asylum. 

Be if enacted by the General ~1ssrmbly of the , fair. of lo!l'a, 

APPROPRIATIO:s; DEAF AND DU.'.\1B ASYLU:'11. 

SECTI0 T 1. $7,000 for 1860-$7,500 for 1861-paid quarterly-$500 for 
deficiencies 1859. That to meet the ordinary and contingent expenses of the 
institution of the deaf and dumb asvlum for the next two vears, including 
rents, pro, 1sions. school apparatus. ·salaries and clothing for pupils, '"hen 
necessary, there be and is hereb~· appropriated for the year con11nenc1ng on 
the first day of .Januar~ . .-\ ___ D. 1 60, the sum of seven thousand doJ ars, and 
for the , Par eo1n1nencing on the first day of January, A D 1 61. the sum of 

--· 
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seven thousand five hundred dollars, which appropriations shall be audited 
and paid by the state treasurer in quarterly instalments in advance, out of 
any money in the treasury not othe1"\vise appropriated, but the _same shall 
not be dra\vn unless the same shall be at the time when drawn actually neces
sary for the maintenance of said asylum, and shall be expended under the 
direction of the trustees of said institution ; and there is hereby appropriated 
[36) the further sum of five hundred dollars to meet the deficiency in the 
appropriation heretofore made for the support of said asylum for the year 
commencing on the first day of January, A. D., 1859, which sum shall be 
audited, paid and expended, as hereinbefore prescribed. 

SEC. 2. Take effect. This act shall take effect and be in force from and 
after its publication in the Iowa State Register and Iowa State J ournal. 

Approved l\Iarch 22d, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Register 
~farch 28th, 1860, and in the Iowa State Journal April 7th, 1860. 

[II. F. 232.] CHAPTER 33. 

ELIJAH SELLS, 
Secretary of State. 

lChap. 51.] 
RELIEF SP IRIT LAKE VOLUNTEERS. 

AN ACT for the relief of Michie! Sweeney and others. 

Be it enacted by the Generai Assenibly of the State of Iou:a, 

SECTION 1. The governor to audit claims. That upon proof satisfactory to 
the governor, made in such form as he shall direct, that l\iichrel Sweeney. 
Henry E. Dally, William L. Defore and A. S. Leonard, members of the Spirit 
Lake expedition under l\Iajor Wm. Williams, and other members of said com
pany whose names appear on the original list as furnished to the governor, 
and that they are fully entitled to relief for services therein r_endered, or 
supplies furnished, he shall audit their claims; and the same when audited 
and allowed shall be paid in manner and form as provided in the act entitled 
"an act to pay lviaj. Wm. Williams, &c. 

SEC. 2. Jacob Funk. That in manner provided in section one of this act, 
,Jacob 1\1. Funk may make proof of supplies furnished the said expedition, 
,vhich when audited in like manner shall be paid in like manner. 

(37] SEc. 3. From what fund paid. That these claims shall be paid out 
of the appropriation made by this general assembly for the pay ~f Maj. Wm. 
Williams. 

SEC. 4. Take e:ff ect. This act to be in force after its publication in the 
Iowa State Register and Iowa State Journal. 

Approved l\Iarch 22d, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Journal April 
ith, 1860, and in the Iowa State Register April 4th, 1860. 

[S. F. 76.) CHAPTER 34. 
PENITENTIARY. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 52.) 

AN ACT making appropriations for general support of the Iowa Penitentiary, to 
supply deficiency in the appropriation made by the Seventh General Assembly. 

WHEREAS, The appropriation made by the 7th general assembly for the support 
of the Io,va penitentiary proved insufficient for the purpose and it being 
absolutely necessary that funds should be used for such support over and 
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abo, e the amount so appropriated. t o p1·0, ide the conY1cts ,vith the neces 
sary prov1s1ons and pre, ent suffering. or other,,ise the payment of ex
orbitant prices for pro, 1s1ons and supplies, an<l thereby causing an incrlased 
e:x.pense to the state, and 

\\THERE \S, Under tlns state of facts the goYernor of the state, ,vith the con 
currence of the auditor and treasurer. did take of the state reYenue ,Yhilst 
in trans1tu fron1 the count v trnasnrers to the state treasury. the sun1 of 
six thousand fi, e hundred tiollaus. and apply the same to th~ general sup
port of said prison 'l'heref ore 

l~e it c1,acrccl by lite General . lsscn1bl1J of' the , 'tafc of I o11·a , 

~LCTIO'- 1 Legalizing the acts of the gov. in providing means for the 
support of the penitentiary. That thl' sind stun of six thousand fl, e hundrl'd 
1lollars be and is hercb) ,1ppropriated to 3, balance said expenditure. and 
be 1t further enactetl, that the action of the go, ernor herein be legaliz cl 111d 
that the auditor of state be and is hereh~ authorized and required to issue 
a "'arrant for said a1nount. and charge the sa1uc to the penitentiary on ac
count of general support, and charge thl• state trea urer ,Yitl said ~un1 on 
lhc presc11tatio11 of Ins receipt to the bank fron1 ,Yhich the funds \Yerc takt>n. 

8Lc 2 'I'h1s act shall be iu force antl take effect "·hen pnhli ·he,l aC(•ord-
1ng to la,v . 

.. A.pproYe<l )larch 23rd. 1 60. 

[IL 1''. 229 Cll.\PTER 35. 

C011)IISSIONER DES "\101::-,;Es RI\'ER 1-:\IPRO\'F\IENT 

.\N ACT n1aking provision for the payn1ent o[ the salary of the Co1nn1issioner of t!H• 
Des l\1oines RiYer Improvement, and requiring the Keokulc, :F'ort Des :uoines and 
:\Iinnesota Railroad Con1pany to pay the an1ount of said salary into the Stl\t' 
Treasury. 

Re 1t enactccl by lite Gfncral .. l'lsc111bl11 ol the "fate of lnwa. 

SECTION 1 460,00-Wm. C. Drake. That there hl' an(l is hereb)' nppro
pr1atccl out of the state treasur). the s111n of fourteen hundred and ixt) 
clollars, to pay the salarr of "\Yilha1n C Drake. <·01nnuss1oner of the Des 
illoines Hi, er hnpro, c1ncnt, fron1 the first da) of J annar). 1 59, up to the tnne 
said oflice ,Yas abolished. and the auditor of state is her<>h) directed to llrin,· 
a \\'arrant on 1hc treasurer 111 fa, or of said Drakt' for saHl stun 

RI.c 2 Referred to the state-salary and interest. The l(eoknk. Ft. l)('S 

'\Io1n<>s & )hnucsota Railroad C'oinpauy. nre hercb) rcquir~tl to pa) into thl 
state treasur)- of tlus state, the a1nount of 1uo1H') nppropriated by the first 
section of tl11s act. to pa:, the salar) of said conuniss1011er, with ten per cent 
iutcr ·st thereon front the ti1ne tlus act takes effect. ,Yi thin one ) car after the 
lands granted to said railroad con1pany by au act entitled '' an act d1spos111g 
of the grant of land 1nadc by act of congress granting land to the territor) 
[:HJ] of llnYa, to aid in the i1npro, en1rnt of th<> 1un·igat1011 of the Des )Ioines 
ri, er " approYed l\Inrch 22d, 185 . shall ha, e be 'n certified to the state of 
Iowa or other,vise become the property of s~nd co1npany 

Src :1 R . R. Co.-f ailure to refund proceed by sale or mortgage. In cas<> 
suHl railroad con1JHlll) fail to pay said su111 of inoney into the state trcasnr~. 
as provi<l<><l in section t"·o of tlus net, tlll'll th<> co1nn11ssio11crs appointed b~· 
an act putitled ".in ac1 in rplat1on to the l)es )lo1nes Hhcr In1provc1ncnt. and 
abohsl1111g th<> offi<'e of eo111111iss1nuer thereof.·• appro, eel :'If arch 3, 1 .,60. shall 
p1·oc<'l'd by the salt' or 1norlgage of liuHh,, as pro, ided for in sectH:.n trn of 
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said act last named, to raise said sum and pay the same into the state treasury. 
SEC. 4. Take effect. This act to take effect and be in force from and 

after its publication in the Daily Iowa State Register and Daily Iowa State 
Journal, anything in section twenty-on e of the code to the contrary notwith
standing. 

Approved l\Iarch 24, 1860. 

I hereby certify that the foregoing act was published in the Daily Iowa State Register 
March 28th, 1860, and in the Daily Iowa State Journal March 27th, 1860. 

ELIJAH SELLS, 
Secretary of State. 

[H . F. 166.] CHAPTER 36. [Chap. 57.] 

DUBUQUE & PACIFIC RAILROAD COl\ilPANY. 

AN ACT entitled an act declaratory of the meaning of an act entitled an act for 
extending the time of completion of 75 miles of road by the Dubuque and Pacific 
Railroad Company, approved 7th ~larch, 1860. 

WHEREAS, the first section of the act above recited reads as follo,vs: 

B e it enacted by the General .dssernbly of the State of I ou:a, 
That said subsequent completion of said seventy-five miles shall be dee1ned 

a substantial compliance with the provisions of said section by said company. 
deemed a substantial compliance with the provisions of said section by said 
company. 

Now, there£ ore, 
. 

Be it enacted by the General ~l ssen1bly of the .:.'tate of Iou:a, 

ECTION 1.. Acceptance of completion 75 miles of road as substanti 'l com. 
pliance with the law. That said first [ 40) section shall be considered, and is 
hereby declared to mean, that said completion of said seventv-five miles by said 
company shall be deemed to be a substantial compliance by said company 
with that portion of said 8th section which required seventy-five miles of 
said road to have been finished by the first day of December last. 

SEC. 2. Take effect. That this law shall be in force from and after its 
publication in the Iowa State Register and Dubuque H erald, at the expense 
of said railroad company. 

Approved 1\Iarch 26th, 1860. 

I hereby certify tbat the foregoing act was published in the Iowa State Register Apri I 
4th, 1860. 

[H . F. 266.] CHAPTER 37. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 59.} 
CED'AR RAPIDS AND MISSOURI RIVER R. R. COMPANY 

AN ACT to carry into execution the trust conferred upon the State of Iowa, in respeci 
to the lands granted by an act of Congress, approved !\'lay 15th, 1856, to aid in tbe 
construction of a Railroad from Lyons City, across the State of Iowa, and near tbe
forty-second parallel to the J\Iissouri River. 

Be it enacted by the General Asse,nbly of thP Staf P of I owa, 
SECTION 1. Lands granted to I . C. A. L. R. R. Co., granted and conferred 

to and upon the C. R. & Mo. R. R. R. Co.- lands not to be applied to the pay
ment of former debts-title not guarantied. That so much of the lands, 
intere ts, rights, powers, and privileges as have been or may be granted aud 
conferred in pursuance of the act of congress. entitled "an act making a 

• 
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grant of lands to the state of Iowa, in alternate sections, to aid in the con
struction. of railroa?s in said state approved i\Iay 15th, 1856, to aid in the 
construction of a railroad from Lyons City, north-westerly to a point of inter• 
section ,vith the main line of the Io,va Central Air Line railroad, near 
l\Iaquoketa; thence on said main line running as near as practicable to the 
forty-second parallel across the state of Io,va to the l\Iissouri river are here
by disposed of, granted and conferred to and upon the Cedar Rapids and 
l\Iissouri River Railroad Company, a body corporate, created and existing 
under the la,vs (41] of the state of Iowa, Provided, however, that no portion 
of the grants of land provided for in this act shall be applied to the liquida
tion of any debt or obligation heretofore made or contracted by the said 
Cedar Rapids and l\Iissouri River Railroad Company, or of the Chicago, Iowa 
and Nebraska Rail Road Company; Provided, further, that it is hereby de
clared to be the true intent and meaning of this act, that the state of Iowa 
according to the conditions herein specified-conveys and grants to the Cedar 
Rapids and i\lissouri River Rail Road Company, her right, title to and interest 
in the aforesaid lands, and nothing more; and in no event shall said com
pany have any claim or recourse against the state for any defect in the title 
or conveyance of said lands. 

SEC. 2. 40 miles to be completed the first year after Dec. 1860. 30 miles 
each year thereafter for 2 yea.rs-penalty for failure. The grant by this act 
conferred upon said company is made upon the express condition that in case 
said company shall fail to have completed and equipped forty miles of its 
roadalong the route aforesaid, and ,vest from some convenient point on the 
Cedar river, near the 42d parallel, ,vithin one year from the first day of Decem
ber next, after the passage of this act, thirty miles in addition, each year 
thereafter, for t,vo years, and the remainder of their ,vhole line of road in 
two years thereafter, or by the first day of December, 1 65, then and in that 
case it shall be competent for the state of Io,va to resume all rights conferred 
by this act upon said company so failing, and to resume all rights to the lands 
hereby granted and remaining undisposed of to the company so failing to 
have the length of road completed in manner and time as aforesaid. 

[ 

SEC. 3. Highways for the use of the government of the U. S. paid from 
toll-acceptance in writi 'g filed with sec. of state. The provisions of the 
ninth, tenth, eleventh, t,velfth, thirteenth, fourteenth and fifteenth sections of 
the first chapter of the laws of Iowa, passed at the extra session of the fifth 
general assembly, and approved July 14th, 1 56, so far as the same are 
applicable to this company under the provisions of this act, and the one 
hundred and eighty second chapter of the laws of this state, enacted by the 
sixth general assembly, and approved January 28th, 1 57; and the eighty
[ 42] fifth chapter of the la,vs 0£ this state, enacted by the seventh general 
assembly, and approved l\Iarch 20th, 1858, so far a said enactments are not 
inconsistent ,vith the provisions of this act, be and the same are hereby made 
applicable to this co1npany, receiving the benefits of the grant hereby con
ferred; and it is further provided, that said railroad shall be and remain a 
public higb,vay for the use of the government of the United States, free from 
toll or other charge upon the transportation of any property or troops of 
the United States; and if the said company shall accept this grant upon the 
condition aforesaid, ,vhich acceptance shall appear by an express writing, 
under the seal of said corporation, with the signatures of its president and 
secretary, and shall be filed in the office of the secretary of the state of Iowa, 
within ninety days after the approval of this act by the governor, it shall 
take the same ,vith the conditions imposed, and incumbrances specified in 
this act; and shall in no event have any claim or recourse ,vhatever upon 
the state of Io"·a, for a misapplication of said grant, incumbrances or con
ditions in this act imposed. ' 

.... 

1 
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SEC. 4. Full amount of land to be certified for the first three secs. of 20 
mil's each, there after apportionments pro rata. It is hereby further pro
vided, that said Cedar Rapids and l\,fissouri River Railroad Company shall be 
entitled to the full amount of land authorized by said act of congress, as 
the work progresses, for the first three sections of road, of twenty miles each, 
,vhich shall be constn1cted by said company; but thereafter as the work 
progresses, they shall be entitled to an equal pro rata apportionment of the 
lands remaining subject to appropriation in aid of this "·ork, to be ascer
tained by a division of the quantity of lands so remaining by the number 
of whole sections of twenty miles each, extending fro1n the point of construc
tion then reached to the :\fissouri river. 

SEc. 5. No title giv 'n and a.s the work progresses-state may resume. I t is 
further expressly provided, that this act shall not be so construed as to give 
title to any portion of said lands to the company, accepting the provisions 
hereof, otherwise than as the work progresses, and as provided in the act 
of congress aforesaid, conferring the [ 43] lands upon the state of Io"•a, 
namely: When they shall have completed each section of t,venty miles of 
road aforesaid, they shall be entitled to the amount of land apportioned there
to, and not before; and they shall not become entitled to the first one hun
dred and twenty sections authorized by act of congr ess, until such fir st sec
tion of their road shall have been completed, at ,vhich time they shall be
come entitled to the first apportionment of land. r or shall this act be so 
construed as in any manner to prevent the general assembly of this state 
from resuming, upon failure of either of the conditions named in the second 
section of this act, all lands to which the said company shall not have then 
become entitled by completion of one or more sections as aforesaid of the 
said road. 

SEc. 6. To build a road from Lyons to intersect the C. I . and N. R. R.
tolls shall be equal . .And it is further expressly provided that said co111pany 
shall build or cause to be built before the first day of January, 1 61, a rail
road of like guage and equal in quality to the Chicago, Io,"'a and ~ebraska 
railroad from Pearl street, in Lyons City, to a point of intersection with the 
said Chicago, Iowa and Xebraska railroad within the corporate limits of 
Clinton City, with such S"'itches and side tracks as the business of said town 
of Lyons may require; and to operate or cause to be operated the same by 
running passenger and freight cars, of the same class with those used by the 
Chicago, Iowa and Nebraska railroad, in close connection forever ,vith all 
regular trains at any time run on said Chicago, Iowa and Nebraska railroad. 
,vithout occasioning any unnecessary delay to freight or passengers at said 
point of intersection; and the charge per mile for transportation of freight 
or passengers shall never exceed the regular charges for like service on the 
Chicago, Iowa and ~ebraska railroad; the intent and meaning of this section 
being to secure to the citizens of Lyons the same privileges and benefits of 
a railroad connection that are enjoyed by any other place on said Clucago, 
Iowa and K ebraska railroad; and it is hereby expressly provided that no 
lands shall be certified by the governor to said Cedar Rapids and l\fissouri 
River [44] Railroad Company until they have complied ,vith all the r equire
ments of this section. 

SEc. 7. Work to commence on said road at Marion in Linn county. Said 
company shall not commence to build or construct said road, at any point 
further ,vest from the l\f ississippi river than the tO",vn of l\Iarion in Linn 
county, Io,va, and the governor of the state shall not certify any of the lands 
herein transferred to said company, until that portion of the road bet"·een 
sajd to,vn of l\Iarion and the city of Cedar Rapids, together ,vith so 1nuch 
more of said road as to make in the aggregate at least t,venty miles, shall 
be completed, equipped and operated by said company or its successors. 
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S1 c Penalty for misapplication of lands. ..1.\nd be it further enactell 
that 1t shall be dcein~cl a felon) for th<' presHlcnt and directors or manager::. 
of th<' saHl 1a1l roacl eo1npany ac•cepting the gra11t of land to be conYeyed by 
tins act to \\·ilfull) 111isappl,v au.v of the laucl herein granted. to any other 
purpose than the car1ying into ett'Pl't th!' true> 111 'aning and intent of this act, 
and the president, directors or 111auagers of sa1el rnilroad co1npany "·ho 1na~ 
be guilty oi an~ sneh \\'ilfnl nus application of the land::. herein granted shall 
h1• liable to a fi11P of not less than fi,·e thousand dollars or imprisonment 111 

th<• conu1y jail not less th1111 t\\·t•l\'e n1011ths and not 1norc than three years 
or both such fine and llllJ)l'Jso111nrnt at thP <hseretion of the conrt before wl oiu 
,111, 1·ase ma, h' tnecl . . 

"I·<· !) Cedar R . & Mo. R. Co., failing to accept, the census board may 
confer up on other company. It 1s fnrt her express!) 1n·o, 1tled that if said 
< Pcl,n Hap1ds and '\f 1ssou11 Hl\ «·1· H,11I Hoad <101npan) shall fail or refuse to 
a1•r·cpt of this grant upon the c:011ditions hereb) i1uposecl, an1l in time and 
nu11111r•r, as aforesaid, ti<' t·Pusu::, hoar<l of tins state is hereby authorized, b~· 
proper" r11Ing "1th the sPal ol stat<• nffixed thereto. to confer the same upon 
such part) or con1pan) as shall in thc>ir j111l!nneut. he eon1petent to carry out 
the enterprise hereinbcfor,, pro, id<'d for in good faith, and "·hich shall accept 
the grant by a proper \YrittP11 instrnn1c>nt dul)· executed and attested. and 
shall file the san1e in 1hr offi<· e of seeretar) of tln state, subject to all the 
pt·eceding- sections of tlns act , and the sa1up shnll 111 that case. be applicable 
to such grantee subject { ,> ] to all the foregoing ter1ns and conditions of 
tlus act as full} as if 11a111ed ancl ong111ated hereiu 

SEe. 10 Take effect. This a<'t shall take effect and be 111 force from and 
,if ter its publication in the Io" n '-;fut<' Register antl in the lo\\ a ..,tate ,Journal. 

\ppro, eel .:\larch ~6th, lb60 

J hereby <'ertify tbat th!' foregoing a<'t was published in the Iowa State Journal, April 
7th, 1860, and in the Iowa State Ree;lster. April 11th, 1860. 

ELIJAH SELLS. 
Secretar) of State. 

, I I. F'. l!l:!. 
L 

CIIA PTEH :3 [Chap. 61.l 

C'l ! \ COUNCIL 01<~ l\lAQlTOKET A 

\'\ ACT legalizing the official a<'ts or the Cit:-. Council or :\Iaquoketa, and the election 
of the \layor of said city 

Ur 1{ r nactc<l by Ilic fl< 11rr,,[ l ssr 111bl11 of flu Slate of loll'n, 

8.l!;CTI0N 1 Legalizing certain acts. 'l'hat the eleet1011 of S. S Ger1noud, 
as 111cl}Ol' of the cit,\ of :\laquokc>ta. on tlH' first "\Iouda)· of l◄,ebrnary, 1 3!J, 
hr and 1s hereby legalized; au1l all ihr official acts of said 1uayor and the 
cit:v eonnl'1l of the c•tl) of 1\Iaquokrta, since said election. bl' and are hereb~ 
<lec•lared of as full forc•r a11<l , nlidi1, in law ns though the said Plection had 
been helcl at the tune> fix<'<l h~ 1111<1 C'o1Hlncted 111 all respects according· to 
for1ns ol' hn,· 

~Ll :! Take effect. ' l'his act sha 11 take eff t•ct and br 111 force fi_:0111 ,n1d 
after its pnblicat1on 111 th<' l)aily lo" a 8ta1e Register and the \\Teekl) l\fnqno- • 
kela BxC'els1or, \\'ithout <'XJH'llSl' to the> state>. 

This bill ha, ing 1en1al11ed "Ith the Go, ernor three days, Sundays e:-..cepted, thl' 
General Assen1bl) being in i.;csslon, has l>ceome a la\\ this, tho 26th day of !11arch, 1860. 

ELIJAH SEl,LS, 
SeC'rctarv of Stat~. 

I IH' n •l>y <>t-rtlfy that th<' torPgoln~ act \\as 1n1hlish!'d in the Daily Iowa State Register 
,\pril 2d, 1860. 

ELI.T \ II SEL1 S 
Sec·reta1y or State 

I 
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[ 46] H. F. 30. CHAPTE R 39. [Chap. 62.) 

CHARITON, LUCAS COUNTY. 

AN ACT to legalize the election of the President and the Town Council, and otllo.::r 
officers of Chariton, Lucas county, and the official acts of the san1e. 

B e it enacted bu Ilic General _l sscn1bl11 of the ~ tnte of I o1ca, 

SECTION 1. Legalizing an electi 'n and acts of incorporation. rrhat the elec
t ion held on the 26th da)~ of :B.,ebruary, A. D . 1857, by authority of the county 
judge of Lucas county, for the purpose of incorporating the town of Chariton, 
and all elections subsequently held under said act of incorporation, and all 
official acts of the same are hereby declared to be legalized. 

SEC. 2. May amend. Said incorporation is hereby authorized to a1nend its 
act of incorporation, so as to conform to the general act of incorporation. 
approYed niarch 23d. 1858. 

SEC. 3. Take effect. This act to take effect from and after its :g_ublication 
in the Iovta Patriot and I owa State Register, free of expense to the state. 

This bill having remained with the Governor three days, Sundays excepted, the Gen
eral Assembly being in session, has become a law, this the 26th day of 1\Iarch, 1860, 

ELIJ AH SELLS, 
Secretary of State. 

I hereby certify that the foregoing act "as published in the Iowa State Register 
1\1ay 2d, 1860. 

[H. F. 383.) CHAPTER 40. 

ELIJAH SELLS, 
Serretary of State. 

[Chap. 63.) 
H. B. HORTON'S NOTARI AL ACTS LEGALIZED 

A~ ACT to legalize the acts of H. B. Horton, a Notary Public in Clinton County, Iowa. 

Be it enacted by the General ,lsscn1bly of the i faff' of Io1ca, 

SECTIO~ 1. That all the official acts of H. B. I Iorton, a notary public, \Yith
in and for Clinton county, and who received said appointment January 
[471 26th, 1857, from James W. Grimes, then governor of of the state for the 
term of three years next thereafter, be and the same are hereby declared 
legal and binding in la"' and equity. 

SEC. 2. This act shall take effect and be in force from and after its pub
lication in the I owa State Register and the Clinton Herald, "'ithout expense 
to the state. 

This bill having re1nained with the Governor three days, Sundays excepted, the 
General Assembly being in session, has become a law, this the 28th day o[ l\Iarch, 1860. 

ELIJ Al-I SELLS, 
Secretary of State 

I hereby certify that the foregoing act was published in the Clinton 1Ierald April 7th. 
1860. 

[I-I. F. 262.] CH APTER 41. 

ELIJ A}I SELLS, 
Serretary of State 

[Chap. 64. l 
RELIEF OF BENJ AMIN KELLER, AND OTHERS 

AN ACT for the relief of Benjamin Keller, Jr., Michael Ilennelly and "'illiam Thrift 

Be it en.acted by the General Assembly of thP. State of I oiva, 

SECTION 1. Ringgold county to pay $210,25 for arrest of horse thieves. 
That the county judge of Ringgold county is hereby authorized to pay out of 
the county funds of said county, the sum of hvo hundred and t en dollars 

26 
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and twenty-five cents t o Benjamin K eller , Jr., 11ichael Hennelly and William 
Thrift, as expenses and costs in a certain case where the said parties arrested 
or caused to be arrested and delivered to the authorities of said county, two 
horse thieves by the names of David Franklin and Emery Strickland. 

SEC. 2. T his act to be in force from and after its publication in the State 
Register and Journal, papers published in Des :Oioines. 

This bill having remained wi th the Governor ,three days, Sundays excepted, the 
General Assembly being in session, has become a law, this the 28th day of March, 1860. 

ELIJ AH SELLS, 
Secretary of State. 

I h ereby certify that the foregoing act was published in the Iowa State Register 
April 7th, 1860. 

[48) [H. F . 141.] CH.APTER 42. 

POOR HOUSE, SCOTT COUNTY. 

ELIJ AH SELLS, 
Secretary of' State. 

[Chap.65.] 

AN ACT for legalizing the acts of the County Judge of Scott county, in purchasing r eal 
estate for a Poor House Farm, and in issuing bonds in payment therefor. 

Be it enacted by the General .:l sse>nbly of the State of I oica, 

SECTION 1. Legalize acts of co. judge in purcbas'g farm. That the pur
chase of real estate made by the county judge of Scott county, on or about 
the first day of :Oiarch, A. D . 1859, comprising 110 acres in to,vn 78 and 79, 
range 3 east of 5th P . 1\L, for the purpose of a poor house farm, is hereby 
legalized and approved. 

SEC. 2. Bonds legalized. 'l'hat the bonds numbering 1, 2 and 3 re-
spectively, dated J\Iarch 1st, 1 59, issued by the said county judge, payable 
to Albert J\1orely, 'l'. II. l\Iorely and J ohn S. Seymour in ten y ears from date. 
given in p ayment of said real estate, are hereby legalized and confirmed. 

SEC. 3. Take effect. This act shall take effect from and after its publica
tion in the Io,va State R egister, at D es 1\Ioines, and the Davenport Weekly 
Gazette, without expense to the state. 

This bill having remained ,vith the Governor three days, Sunday excepted, the Gen
eral Assembly being in session, has become a law this 28th day of March, 1860. 

ELIJAH SELLS, 
Secr etary of State 

[S. F. 113) CIIAPTER -13. [Chap. 6 

CITY OF GLEN"700D. 

AN ACT entitled an act to legalize the cit) elections of the city of Glenwood, in :\!ills 
County, Iowa. 

Be ii enacted by lite General ~lsscnibly of the tale of f 01ca, 

SECTION 1. Electi 'n leg-aliz d. That the elections for ci ty officers hereto
fore held in sai<l. city of (}len,vood, be and the same are hereby legalize<l.. 

l 49) SEC. 2. This act shall take effect and be in force from and after 
its publication. 

This bill having remained with the Governor three days, Sunday excepted, t he Gen
eral Assembly being in session, has become a la" this the 29th da) of March. 1860 

ELIJAII SELLS, 
Secretary of State. 

,.. 

I 
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[S. F. 107.) CHAPTER 44. [.Qhap. 69.] 

HARTLAND TOWNSHIP. 

AN ACT to legalize the organization of the Township of Hartland, in the County of 
Wor th. 

Be it enacted by the General Assenibly of the State of Iowa, 

SECTION 1. Organizati 'n and elections legalized. That the organization of 
the township of IIartland, in the county of Worth, on the 21st day of Febru
ary, 1859, under the direction and by virtue of a warrant for that purpose, 
issued by the county judge of the said county of Worth, be and the same is 
hereby legalized, and all to,vnship elections held, and all acts performed by 
the citizens of said township of Il artland, under and by vir tue of said or
ganization, are hereby declared legal and of full force at law. 

SEC. 2. This act to take effect and be in force from and after its publica
tion in the Io"'a State Register and Io,~a State Journal. 

This bill having remained with the Governor three days, Sunday excep ted, the Gen• 
eral Assembly being in session, has become a law this 29th day of Mar ch, 1860. 

ELIJ AH SELLS, 
Secretary of State. 

I hereby certify that the foregoing act was published in the Iowa State Journal April 
,th, 1860. 

I:. Sub. fl. F. 139.) CHAPTER 45. 

CITY OF CLINTON. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 70.) 

AN ACT entitled an act to legalize the elections and organizations of Common Councils 
of the city of Clinton. 

Br it enacted by the General rlssen1bly [50] of the State of Iowa, 

SECTION 1. Election and organization legalized. That the elections of said 
city of Clinton, and the organization of the several common councils of said 
city since the formation of said city government, are hereby declared legal. 

SEC. 2. This act shall be in force upon its publication in the Iowa State 
Register and the Clinton Herald, at the expense of said city. 

This bill having remained with the Governor three days, Sundays excepted, the Gen
eral Assembly being in session, has become a law, this the 29th day of March, 1860. 

ELIJAH SELLS, 
Secretary of State. 

I hereby certify that the foregoing act was published in the Clinton Herald April 7, 
1860. 

[R F. 13 .] CH.\.PTER -16. 

CHARLES A. BANNON. 

ELIJAH SELLS, 
Secretary or State. 

[Chap. 71.] 

AN AC'T entitled an act to legalize the acts of Charles A. Bannon, as Notary Public 

R r 1f l nnrfrrl b.11 fl1r Gcnrral .1sscn1bl1J of tlic S:tafr. of I r>il'a, 

RECTIO~ 1 Notarial acts legalized. That all act performed by Charles A. 
l~annon as notary pnblie in and for tl1e county of Butler, be and the same 

• 
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are hereby legalized, and cleclared to be of the same legal effect , as if his seal 
had had en graved thereon, the ,vords. ~otarial Seal, Iowa. 

SEC. 2. This act shall take effect and be in force from and aft er its pub
lication according to la,v. 

This bill having remained with the GoYernor three days, Sunday excepted, the Gen
C'ral Assembly being in session, has become a Jaw this 29th day of :\l arch, 1860 

E LIJAH SELLS, 
Secr etary of State. 

Is. F. 209.l CIIAP TER -17. [Chap. 721 

AN ACT relating to the Journals of the Senate and IIouse of Representatives. 

He it cnacfccl by tltc (rencral . .lssc111lil11 of tltc , tatc of l ou·a, 

SECTION 1 Journals to be transcrib 'd, certifi 'd and deposit 'd with the sec. 
of state. That the secretar_\ of the senate [51) and the clerk of the house 
of representatn es are authorized and required to transcribe the journals of 
then· respect1Ye houses 111 books prepared f or that purpose, and aft er having 
certified to the correctness of thE> san1e to deliver them to the secretarv of 
state for preser, at ion 111 l11s office · 

SEC 2 Sec 'y and clerk superintend printing- copy deliver 'd to printer. 
The secretar_\ and clerk shall superintend the printing of their respective 
journals, and the indexn1g of the san1e, and it shall be the duty of each to 
deliYer a carcfnll,\ prepared cop~ thereof to the state printer, ,Yritten up in 
sohd paragraphs, as nearly as practicable, "hirh copy shall be deliYered in t,vo 
1nonths fro1n thE> <la,\ of adjournment of the legislature. 

S1:.;c 3 .. As soon a~ the journals ar e printed, or either of theni. 1t shall be 
the duty of t hr sE>cretary and clerk rE>spPcti, E>l.). to distribute the sa1ne as 
herein 1n·o, 1dE>d 

SEC 4- Distribution. 1<:ach mernber of the senate and house of representa
tives shall be entitled to three copies of the Journal of the house of '\Yhich he 
1s a n1e1nber, and one cop_\ of the Journal of the other house, and thrE>e copies 
shall also be sent to rach organized count .) 111 the state, directed to th clerk 
of the district cou1·t thereof. and one copy to each officer and rep0rter of the 
general asse1uhly. and the state libran au shall preser, e at least fifteen copiec. 
of each journal in the library. 

SEC 5. Compensation. As a compensation for the serYices here;n required. 
1he secretary and clerk shall each receiYe fiye hundred dollars, to be paid out 
of any n1oney in the treasnr_\ not other,vise appropriated , one half of ,Yhich 
shall be allo,Yed and paid ,Yhen the copy is furnished to the state printPr and 
1he transcribed ,iournal fi led in the office of the secre tary of state. and the 
re111ainder when the auditor shall be satisfied by the presentation of r eceipts 
therefor, or otherwise, that the journals ha,e been distribu ted as herein 
required. 

SEC. G. Take effect. This act to take effect and be in force fro1n (52] and 
after its publication 111 the I o" a State Register and Io,va St ate J ournal. 

ApproYrd :\Iarch ~9 th, 1860. 
I hereby certify that tbe fore~oin~ act was published in the Iowa S tate J ournal April 

7th, 1860 and in the Iowa State Register April 4th, 1860 

• 

ELIJAH SELLS, 
Secretary of State 

... 

l 
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[S. F. 196.] CHAPTER 48. [Chap. 7-!.] 

COMi\1I SSIONERS OF REVISION-COl\IPENSATION. 

AN ACT to pay the Commissioners of Revision, &c. 

B ,, it enacted by the General Asse1nbly of the State of l ou•a,, 

SECTION 1. $6,750 appropriated. That there be and is hereby appropriated 
out of any money in the state treasury not otherwise appropriated, the sun1 
of six thousand seven hundred and fifty dollars as compensation to the com
missioners appointed under authority of the seventh general assembly, to 
prepare a code of civil and criminal practice, and to revise the laws, for 
services rendered since the adjournment of the last general assembly. 

SEc. 2. C. Ben Darwin, $3000- William Smith, $1500- W. T. Barker, $1500. 
Of the sum hereby appropriated, there shall be paid to C. B. Darwin the 
sum of three thousand dollars; to William Smyth the sum of fifteen hundred 
dollars, and to W. T. Barker the sum of fifteen hundred dollars. 

SEc. 3. R. J . Thomas, $750. There shall also be paid out of any money 
not otherwise appropriated, the sum of seven hundred and fifty dollars to 
R. J . Thomas, as compensation for his services as clerk of said commissioners. 

SEC. 4. Auditor. The auditor of state is hereby instructed t_o issue his 
,varrants f or the sum above appropriated. 

SEC. 5. This act shall take effect from and after its publication in the 
Iowa State Register and I o"·a State Journal. 

Approved :Thiarch 29, 1860. 

I hereby cer tify that the foregoing act was published in the Iowa State Journal April 
7th, 1860. 

[53] [S. F. 62.] CIIAPTER 49. 

SW Al\IP LANDS. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 75. ) 

AN ACT making appropriations for selecting Swamp Lands. 

\VIIEREAS, An act ,vas passed by the general assembly of the state of Io,va, 
entitled an act making an appropriation for swamp land purposes, approved 
,January 27th, .1:\ . D. 1858, in ,vhich it was enacted that one or more agents 
of the state of Iowa should be appointed to select the swamp and over
flo,ved lands in the new and unorganized counties of the state, and 

WHEREAS, T . B. J ohnson, of Cass county, ,vas appointed such agent, to select 
the s,vamp and overflo,ved lands in the new and unorganized counties of 
the state of I owa, and 

W HEREAS, The said T. B. J ohnson, in pursuance to such appointment, pro
ceeded to select and did select the swamp and overflowed lands in the coun
ties of Ida, Sioux, Plymouth and O'Brien, ne,v and unorganized -counties in 
the state of I owa, an d 

WHEREAS, The said T. B. ,Johnson did, in selecting said swamp and overflowed 
lands, and in employing the necessary assistants therefor, expend the sum 
of seventeen hundred a:p.d ninety-six dollars and forty-five cents, in addition 
to money received. 

Ue it enacted by the Ge11cral .AssP1nbly of the Stale of Ioira, 
SECTION 1. $1796.45 appropriated to T. B. Johnson, and others. That there 

be and is her eby appropriated out of the treasury of the state of Io,va, the 
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st11n of seventeen hundred and ninety-six dollars and forty-five cents fo r the 
purpo e of paying the said T. B. J ohnson, K. \Y. 1\Iacomber, William Waddell, 
E. R. Bartlett, and William J en kins, for their services in selecting said s1vamp 
and overflo,ved lands aforesaid. 

EC. 2. To be refunded by the counties in which the lands were selected. 
rrhat it shall be the duty of the register of the state land office as soon as the 
s,vamp lands are duly certified to the state of Io,va by the United States, 
,vithin the counties of Ida, Plymouth, Sioux and O'Brien [54) to select from 
the lands so certified, an amount of land at an estimated value of one dollar 
per acre, sufficient to pay the sum hereby appropriated ,vith ten per cent 
interest, said land shall be selected from each of said counties, in proportion 
as the quantity of land certified in each of said counties, shall bear to the 
sum hereby appropriated, ,vhich land shall be retained by the state, and 
disposed of as may be provided by la,v: Provided that if any money o_r land 
scrip shall be paid to the state by the United States, for s,vamp lands sold. 
that it shall be the duty of the register or officer receiving the same, to retain 
such 111oney and land scrip to the amounts aforesaid, and in the proportions 
aforesaid from each county. 

SEC. 3. This act shall take effect and be in force from and after its pub
lication in the Daily Iowa tate Register and Daily Iowa State Journal. 

This bill having remained with the Governor three days, Sunday excepted, the Gen
eral Assembly being in Session, has become a law this 30th day of March, 1860. 

ELIJAH SELLS, 
Secretary of State. 

I hereby certify that the foregoing act was published In the Daily Iowa State Journal 
April 2d, 1860, and in the Iowa State Register Apr il 11th, 1860. 

[R. F. 71.) CIIAPTER 50. 

INSANE ASYLUl\I. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 76.) 

AN ACT making a further appropriation for the State Insane Asylum 

Be it cnactccl by llt<' General ~Jsse1nbl11 of the; tat<' of l oll'a, 

SECTION 1. $75,000 appropriated- drawn upon monthly estimates--east 
wing to be finished. That there be and hereby is appropriated out of any 
money in the state treasury not other,vise appropriated, the su1n of seventy
five (75) thousand dollars for the completion of a part of said asylum, and 
for the furnishing of the same. The money hereby appropriated shall be paid 
on the order of the f 55] commissioners appointed to superintend the erection 
of said asylu1n. "'hich order shall be audited and paid as other claims: 
f'roridcd, that said 1no11ey so appropriated shall be dra\\·n from the treas1:1ry 
by the conunissioners only upon estimates made monthly, upon and during 
the progress of the "'Ork, and ,vhen materials or furniture shall bave been 
purchased for the erection or use of such building, vouchers shall be taken. 
and copies thereof sent to the auditor of state, ,vith such orders for warran_ts 
or 11101H'Y as the conunissioners 1nay sign; and Prot·idcd, further, that said 
<'On11nissioners shall first finish and furnish the centre portion and the east 
\\'Ing of said building, so that patients 1nay be received and properly cared 
for, and the balance of said appropriation, if an), shall be expended tO\\"ards 
the completion of the \Yest "1ng of said building. 

~F c. :! Compensation of superintend 'nt. Thf' superintendent of the build-
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iug shall not receive 1nore than one thousand dollars a year as a full co1n
pensation for his services, and the employment of a secretary, as heretofore, 
is expressly prohibited. 

SEC. 3. This act to take effect and be in force from and after its publica
tion in the Io,va State Register and Iowa State Journal. 

Approved nfarch 30, 1860 . 
. 

I hereby certi fy that the foregoing act was published in the Iowa State Journal, • 
April 14th, 1860, and in the Iowa State Register April 18th, 1860. 

[S. F. 204.) CI-IAPTER 51. 

ALIENS. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 77.] 

AN ACT respecting the taking effect of the laws of 1858, entitled "An act respecting 
Aliens," approved 11.Iarch 15th, 1858. 

WHEREAS, The general assembly did, on the 15th day of l\,farch, A. D. 1858, 
pass an act entitled "an act respecting aliens," as found upon the ninety
eighth page of the la,vs of said year; and 

[56] WIIERE.\S, Said la"' provided that the same should take effect and be in 
force fro1n and after its publication in several ne,vspapers printed in this 
state, "'hich ,vas not done in accordance with the provisions of said la,v, 
,vhereby doubts have arisen whether said la"' was in force; now, in order 
to remove any and all objections to said law, 

Be it enacted by flte General .;l ssenibly of the State of 101.1:a, 

SECTION 1. In force. That said law is hereby declared to haYe been in 
full force and effect fro1n and after the 4th day of July, A. D. 1858, by virtue 
of the constitution of the state of Iowa. 

SEC. 2. That this act shall take effect and be in force from and after its 
publication in the Daily State J onrnal, at Des 1\1oines, and " Der Democrat," 
published at Davenport . 

• \.pproved 11arch 30th, 1860. 

I hereby certify that the foregoing act ,vas published in the Iowa State Journal April 
14, 1860, and in the Der Democrat April 13, 1860. 

[S. F . 21:3.] CHAPTER 52. 

SEN A TO RIAL APPORTIONMENTS. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. O. ] 

AN ACT to re apportion the State into Senatorial Districts. 

Be it enacted by tlle Glne,·al .lsscnibly of the State of Iou:a, 

ECTION 1. The ratio for the apportionment of the state into senatorial 
districts shall be one senator for each seYenteen thousand inhabitants or frac
tion thereof, exceeding one half in each senatorial district. 

REC. 2. 1st district. The county of Lee shall constitute the first district, 
and hall have t\\·o senators. 



\ftf1'flJT•" ... ; ~,r • :r, :., , • r,., • • - ;·• •...• 1 ,'! ,,,, •• , •• 1 , •. 1, , • • . 
i lr11• ' . · ... ' " . . . '. '. .. . . . · · · · · . · . . . . . . . . . . · 
J - - I 

' ' ' 

• 

408 
--------

S1:.< :1 2d district. The eouuty of \"an l3ureu shall constitute the seeond 
chstr1ct. and shall ha, c one senator. 

SEC. -1. 3d district . The <'Ountv of l)a, 1s shal1 constitute the third chstr1ct. 
• 

and ha, c out sC'uato1 
[37] S1 <' 3. 4th distric t . The county of ) •. ppanoose shall constitute the 

fourth ,1tstr1ct a11 l shall ha, e one senator. 
S1-;c. IJ 5th clistrict . Thr eountH•-; of \Yavne and ])ccatur shall eon ·t1tute 

the fifth chstr1ct, ,11Hl shall havr Olll' scnat~r; and the votes for scnato1 in 
said disti 1<•t shall he• c•au, assecl at the countv scat of l)ecatur countv. "1 c 7 6th dis trict . 'l'he counties of Ringgold, Taylor, Page: Union . 
• \da111s. c1111l :'llo11tgo111L1, sha ·1 constitute the sixth district and shall ha, t 
0111• s1•11ator; aud th<' votC's for senator in the sixth district shall be ean,assed 
r1t the• t•ount, scat of Tnvlor eountv. . . . 

Sf.<'. :--. 7th district. The counties of Fre1nont, -:\Iills c~nd Potta,Yatta1nic. 
shall co11stitntc tl L sc, enth district, and have one senator. Tl e ,-.otes fo1 
sc•Hator in t Ju, srvLntl1 district shall be canvassed at the countv seat of "\Iillc; • 
t•OUII 1 \' • 

.._,El !J 8t h district Thr county of l)es )Ioiueo;; shall conshtue the eighth 
(hstn<'t, ancl ha,<' one senator. 

SI r 10 9th district. The conntv of IIeur, shall constitute the ninth ths 
tr1< 1 and shall ha, e one senator. · · 

~1 r 11 10th distric t . The c·otu1t.~ of .Jefferson shall constitute the tenth 
d1str1<"t, and shall lu1, e one senator. 

"-I c 1~. 11th district . The county of \Y .. 1pello shall constitute the eleventh 
cl 1st net and hn, c one senator. 

81"r 13. 12th district. The counties of -:\Ionroe 1111cl Lueas shall constitute 
tl e t\\·elfth chstr1ct, and ha,e one senator The ,otes for senator u1 the 
l\\elfth d1str1ct shall be can,assed at thl' conut, seat of )Ionroe countv. . . 

S1 c 14 13th district. The county of Louisa shall constitute the thirteenth 
cbstr1ct, anJ shall ha,e one senator. 

SEC 15. 14th district. rl'he connt, of ~Inscatin<' shall cou tltutc the four-
• 

tecnth lhstr1ct, and shall lun <' one senator 
S1 c. 16 15th district. The eount,\ of "\\Taslnugton shall constitute the fif

trenth d1str1ct. and shall have one senator 
S1 c 17 16th district . '!'he count\ of l(eokuk shall constitute the six 

• 
tecnth d1str1ct, and shall hn, e one senator. 

~re 1 17th district. The eonnt, of ~fnhaska shall constitut<' tlH' seYeu-
• 

1c>ent11 <llslr1et. and shall lu1,e one senator. 
81 c 1!J 18th district . The count,\ of :i.\I arion shall eonst1tute the eighteenth 

d1str1ct, aucl shall ha, c one senator. 
I ;')8 S1 c 20 19th district. The county of Scott shall contitntc the 

11111eteenth chstr1ct, and shall ha,c t,vo senators. 
81 c 21. 20th district. The eount,\ of Clinton shall t•Onstitnte the hventicth 

d1str1C·t, and shall ha, e one senator 
S1,'c 22 21st district. The eountJ of Cedar shall C'Onst1tute the t"·entJ 

first clisti·1ct. and shall have one senator 
81 e 2:J 22d district. 'l'h<' C'OUlll,\ of ,Johnson shall eonstitutc the t,vent,\ 

~eco11d distnl't, and shall ha, r one senator 
~re 21. 23d district. 'l'he eoun1J of Polk shall constitute the t"•ent} third 

d1str1C·t, and shnll have on<' sc>nator 
Sr-:c. 2!> 24th district. 'Phe county of .Jal'ksou shall c>onstitute the t"•ent:r-

fourth chstr1et, an<l shall lu\\ e one senator 
Sr-:c. 2G. 25th district . 'rhe connt3 of ,Jones shall constitute the twenty-

fifth clistric·t nncl shnll h,n e one senator 
Si.c. 27 26t h district. 'l'hr eonntv of Linn shall constitute the twenty 

sixth distric•1, nurl shall ha, Pone sC'nator 
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SEC. 28. 27th district. The county of Dubuque shall constitute the t,venty
seventh district, and shall have two senators. 

SEC. 29. 28th district. The county of Clayton shall constitute the t,venty
eighth district, and shall have one senator. 

SEC. 3b. 29th district. The county of Warren shall constitute the twenty
ninth district, and shall have one senator. 

SEC. 31. 30th district. The counties of l\Iadison and Clark shall constitute 
the thirtieth district, and shall have one senator. The votes for senato1· in 
the thirtieth district shall be canvassed at the county seat of 1\Iadison county. 

SEC. 32. 31st district. The counties of Adair, Cass, Dallas, Guthrie, Au
dubon and Shelby, shall constitute the thirty first district, and shall have one 
senator. And the votes for senator in the thirty-first district shall be can
vassed at the county seat of Adair county. 

SEC. 33. 32d district. The counties of H arrison, l\Ionona, Cra,vford, Car
roll, Woodbury, Sac, Ida, Calhoun, Webster, Humboldt, P ocahontas, Buena 
Vista, Cherokee, Plymouth, Sioux, 0 'Brien, Clay, Palo Alto, Kossuth, Emmett. 
Dickinson, Osceola and Buncombe, shall constitute the thirty-second district, 
and shall have one senator. And the votes cast in said district for senator 
shall be canvassed at the county seat of Sac county. 

(59] SEC. 34. 33d district. The counties of Iowa and Powesheik shall 
constitute the thirty-third district, and shall have one senator. And the votes 
for senator in the thirty-third district shall be canvassed at the county seat 
of Poweshiek county. 

SEC. 35. 34th district. The counties of l\Iarshall, Hardin and Grundy, shall 
constitute the thirty-fourth district and shall have one senator. And the vote 
cast therein for senator shall be canvassed at the county seat of 1\,farshall 
county. 

SEC. 36. 35th district. The counties of Benton and Tama shall constitute 
the thirty-fifth district, and shall have one ·senator. And the votes cast for 
senator in said district shall be canvassed at the county seat of Benton county. 

SEC. 37. 36th district. The counties of Black Hawk, Butler and Franklin 
shall constitute the thirty-sixth district, and shall have one senator. And the 
votes cast for senator therein shall be canvassed at the county seat of Black 
Hawk county. 

SEC. 38. 37th district. The counties of Dela,vare and Buchanan, shall con
stitute the thirty-seventh district, and shall have one senator. And the votes 
cast in said district for senator shall be canvassed at the county seat of 
Buchanan county. 

SEC. 39. 38th district. The counties of Fayette and Bremer shall con
stitute the thirty-eight district, and shall have one senator. And the votes 
cast therein for senator shall be canvassed at the county seat of Fayette 
county. 

SEc. 40. 39th district. The county of Alamakee shall constitute the thirty
ninth district, and shall have one senator. 

SEC. 41. 40th district. The counties of Chickasaw, Howard, 1\'fitchell, 
Winnebago, Hancock, Floyd, Worth, Cerro Gordo and Wright, shall constitute 
the fortieth district, and shall have one senator. And the votes cast in said 
district for said office shall be canvassed at the county seat of Floyd county. 

SEc. 42. 41st district. The counties of Story, Boone, Hamilton, and 
Greene, shall constitute the forty-first district, and shall have one senator, and 
the votes cast in said dis- [60] trict, for said office shall be canvassed at the 

• county seat of Story county. 
SEC. 43. 42d district. The county of Winneshiek shall constitute the forty

second district. and shall have one senator. 
SEC. 44. 43d district. The county of ,Jackson shall constitute the forty

third district, and shall have one senator. 
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SEC. 45. No district herein constituted shall be represented in the next 
general assembly by a greater number of senator s than herein provided for. 

Approved 1'.Iarch 30, 1860. 

[H. F. 170.] CHAPTER 53. [Chap. 81.) 

COl\1:MISSIONER OF IM1\1IGRATION. 

AN ACT to provide for the establishment of a Commissioner in the City of New York, 
to promote immigration to the State of Iowa. 

Be it enacted by the General Assenibly of the State of I owa, 

SECTION 1. To be appointed by the govern 'r with consent of the senate
keep an intelligence office in New York- report to the governor. That a 
commissioner of immigration for the state of I owa, shall be appointed by the 
governor, with the consent of the senate, who shall hold bis office for two 
years from the first day of l\Iay next, and shall reside and keep an office in 
the city of New York at least from the first day of ~fay until the first daY, 
of December in each year, which office shall be kept open at all reasonable 
business hours, between the dates aforesaid, and to give to immigrants the 
necessary information in relation to the soil and climate of the state, and the 
branches of business to be pursued with advantages therein, and the cheapest 
and most expeditious route by which the same can reach the state, and to 
give such further information as will, as far as practicable, protect immi
grants against the impositions often practiced upon them; to report to the 
governor as often as required, and in the manner to be prescribed by him, 
the number of immigrants sent by him to the state, [61) their nationality, 
and the branches of business intended to be pursued by them. 

SEC. 2. Gov. may remove. The governor shall have power to remove such 
commissioner for inefficiency and misconduct in the discharge of the duties of 
his office, and to appoint some proper person in his place. 

SEC. 3. Appropriation. The following sums of money are hereby appro
priated out of any moneys in the state treasury not otherwise appropriated, 
to carry out the objects of this act, the sum of two thousand four hundred 
clollars for the salary of said commissioner of immigration, for two years; 
a sum not exceeding one thousand dollars, to be expended under the direction 
of the governor, in a publication of a description of the state, in English. 
German, and such other languages as the governor shall deem advisable; a 
sum not exceeding one thousand one hundred dollars for office rent, furnish
ing the same, and for maps and books to be used in the office of the com
missioner of immigration. 

SEC. 4. Salary paid quarterly. The salary of said commissioner shall be 
paid to him quarterly, in advance, and the remainder of the sums appropriated 
shall be paid on the order of the governor, for said purposes, in su,~h sums 
and at such times as the goYernor shall direct. 

SEC. 5. No fee exept salary to be rec'd. And be it further enacted, That if 
said commissioner shall, directly or indirectly, take or receive any fee, com
pensation or reward, except said salary, he shall be deemed guilty of felony, 
and shall be punished by imprisonment in the state's prison for not less than 
one nor more than five years. 

SEC. 6. This act shall take effect from and after its publication in the 
Daily Iowa State Register and the Daily Io,va State Journal, published at 
Des 111oines . 

. Approved :i\Iarch 30, 1860. 
I hereby certify that the foregoing act was published in the Iowa State Register April 

11, 1860, and in the Iowa State Journal April 7, 1860. 
ELIJAH SELLS, Sec. ot State. 
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(62] [H. F. 307.] CHAPTER 54. [Chap. 82.] 

I OWA CITY LOTS. 

AN ACT in relat ion to the "Records" of original title of lots in Iowa City. 

Be it enacted by the General Assenibly of the State of I ou:a1, 

SECTION 1. Records to be transferred to the office of the register of the 
state land office. That all the records, books and papers, of whatever char
acter, r elating to the or iginal title of lots in Iowa City, in J ohnson county, 
and to sales thereof by the territory of I o,va, and since then by the stat e, 
including the plat of said city, be and the same are hereby transferred from 
the offices of the secretary and treasurer of state, to the office of the r egister 
of state lands; and the same shall hereafter be kept in the office of said 
register, and under his charge as other records in his office. 

SEc. 2. Regist'r to examine titles-report to the gen 'l assembly. I t is 
hereby made the duty of the register of the state land office, to examine the 
said records, books and papers, and to complete in the '' Tract Book'' of sales 
of lots in said city, the abstract of present title of each lot, showing whether 
the same has been finally sold, or forfeited to the state; and to report to the 
general assembly at the next session thereof, whether the title to either of 
said lots or to any property in said Io,va City, still remains in the state, and 
the facts r elating to any property still unsold. 

SEc. 3. Register to furnish recorder of Johnson county with abstract of 
records. That as soon as practicable, the state register shall make out, cer
tify as cor rect, and transmit to the recorder of Johnson county, ·an abstract 
from the said records, books and papers, sho,ving to whom the original deed 
of each lot in I owa City was issued, by the territory or state, and the date 
of such deed; which abstract shall remain in the office of said recorder. 

SEC. 4. Repealing. All acts and parts of acts inconsistent with the pro
visions of this act, are hereby repealed; and all acts authorizing the sale of 
lots in said Iowa City, by the state treasurer, are hereby repealed. 

Approved l\1arch 30th, 1860. 

[63] H. F . 317.] CHAPTER 55. 
1'I'GREGOR. 

[Chap. 86.] 

AN ACT to legalize the elections and official acts of the Corporation of ?vlcGregor. 

Be it enacted by the General Assenibly of the State of Iowa, 

SECTION 1. Election and official acts legalized. That the elections and all 
official acts of the present corporation of the town of l\fcGregor, in Clayton 
county, are hereby declared legal and legalized as fully and completely as if 
the la,v had been in every respect complied with and the records of said cor
poration properly made. 

SEC. 2. This act shall take effect and be in force from and after its pub
lication in the North I owa Times and Iowa State Register, the said publica
tion to be without expense to the state. 

Approved l\Iarch 31, 1860. 

I hereby certify that the foregoing act '\\-as published in the Iowa State Register 
April 2:ith, 1860, and in the North Iowa Times April 18, 1860. 

ELIJAH SELLS, 
Secretary of State. 
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S '.F'. 331.) CII~\.PTER 56. [Chap. 67.) 

OYERFLO\YED LANDS 

·\.~ ACT authorizing owners or land subject to overflow, situated on the Iowa and l\.1issis• 
sippi River Bottom, 1n Des ~loines and Louisa Counties, to raise a tax upon such lands 
tor the purpose of repairing, continuing, and extending the levee now commE>nced to 
prevent such overflo~ 

Be it enacted by f11c General . l ssc111bly ol the State of Iowa. 

"41- c r10~ 1. Tax land in Louisa county, south of the I owa river, and in Des 
Moines county, for making levee. That all lands situated on the south side of 
the• lo\\ a rn er, and "est of thr :\lississippi riYer, 1n the counties of Des )Ioines 
and Louisa and subJect to o, ertlo\\. n1a~ be subjected to a tax or contribution 
in 111a11ner hereiuaft c1 prov1dt..d. 

~1 c 2 Commissioners. '!'hat the county judge of Des )Ioincs count~, shall 
,1ppo1nt two persons. resident of said [6-1 c·ount~, and the county judge of 
Lon1sa count) shall appoint one person 1 esident of said county, ,Yho shall. 
before entering 011 then· dut). gn c boncl for the faithful performance of their 
duty, to be approYed b) saHl .1udges, and shall hold their office one year and 
until then· successors are appointed and qualified as other county officers. and 
shall aet as co11un1ssioners 111 relation to the S) sten1 of leveeing the land 
subj ct to o, ertlo"·, as 1n the> first section of tlus act referred to. 

SEr 3 Powers and duties of com 'rs-tax pro rata--notice 01 meeting of 
the owners of the land-object of meeti 'g. The co1ninissioners shall have 
po,Yer to arrange and decide as to the character and extent that levees shall 
he 1nade, and drains shall be <lug, antl do all acts nect•ssar) to carr) out the 
s~ st<>1n of le, ee1ng alreacl) begun, for the purpose of raising funds, they 
shall have po,yer, an<l the) are hereb) authorized to tax the lands to be 
protected and benetittecl b~ said \\·ork pro-rata not to exceed ten cents per 
acrt Before le,) ing an) 1 a"' as af oresaHl. the) shall call a 1neeting of the 
o" uers of said lands, to be held at sonic place con, enicnt to said overflowed 
lands They shall gi, c at least ten da) s notice of the ti111e and place of said 
111cet111g, b) posting notices 111 ti, e pnbhc places iu each <'ounty, in the vicinity 
of said lauds, and the O\Y11ers of said lands shall at said 1neeting, decide b)· 
ballot, at an election to be> held, and go, t>rned as other elections in this state. 
'I'lu• <'On11111ssio11crs to act as .1udges of said election. The amonut aud pro-rata 
of said tax, the uun111er of collcctn1g, the extent of the \\'Ork that shall be 
done each ) car, and all other acts that 1na) he nccessar) to secure the i11al,1ng 
of the h .vee and. dra111ing of s~ud lands, conte1nplatetl by this act ,vhich acts 
of the O\\ ners shall he 111strnctions to sai<l con1111iss1oners, and by them faith
ful!~ carried ont 

!-!Ee. -1. Collection of tax. Saul co1111u1ss1O11ers shall have po\\·er to cause 
snHl tax lo be collected, appoint a snrYe) or, and all agents necessary to super
intt'1Hl the \\'Ork. collecL the taxes or di:-hnrsc the 1noney collected uuder tlns 
act 

:-;i,;c ;; 'flns act shall he in force fro1n and after 1ls publication 111 the 
lla\\ke)c, antl '\Vapello Republican, [63] papers published in Des ~Ioines and 
l,ol11sa counties, ,vithoul expense to th<' sta te 

,\ppro,ed :;\l arch :31, 1 GO. 
r hereby certify that the foregoing act "as published in the " 'apello Republican April 

1 !J, 1860 
ELIJAH SELLS, 

Secretary of State . 

... 
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[H . F. 312.] CHAPTER 57. 

,vrLLIAl\1 R. BROWN. 

[Chap. 88.) 

AN ACT to legalize the official acts of ,villiam R. Brown, a Notary Public of Des 
l\Ioines County. 

Be it enacted by the GeneraL Asse1nbly of the State <>f Iowa, 

SECTION 1. Notarial acts legalized. That all official acts done by William 
R. Brown, a notary public of Des 1\Ioines county, be and the same are hereby 
legalized and made valid, notwithstanding the same may have been done after 
the expiration of the time for ,,,.hich he ,vas appointed to said office. 

SEC. 2. This act to take effect from and after its passage . 

.Approved )larch 31, 1 60. 

[S. F. 21:t.] CR A P 'l'ER 58. [Chap. 9.] 

SCHOOL DISTRICT CLEAR CREEK To,vNSHIP. 

AN ACT to authorize the Board of Directors of Clear Creek To,Ynship school district 
to correct the assessment made in 1859 

Be it enacted by the General Assernbly of the State of Ioil·a, 

SECTION 1. Board of dire-ct 'rs may correct the assessment. 'l'hat the 
present board of directors for school district Clear Creek to"·nship, in Keokuk 
county, Iowa, be and are hereby authorized to correct [ 66] the assessment of 
taxes made in said township school district for schools and school house pur
poses, for the year 1859, so that the tax so levied may come under the pro
visions of the law then existing. 

SEC. 2. This act to take effect and be in force from and after its publica
tion in the Daily I owa State Register and Daily Io,va State J Ol}l'nal. 

This bill having remained with the Governor three days, Sunday excepted, the General 
Assembly being in session, has become a law this 2d day of April, 1860. 

ELIJAH SELLS, 
Secretary of State. 

I hereby certify that tbe foregoing act was published in the Daily Iowa State Journal 
April 3, 1860, and in the Iowa State Register April 11, 1860. 

[S. F. 180.] CIIAPTER 59. 
JOHN .J. BELL'S RELIEF. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 90.] 

AN ACT for the relief of John J . Bell, a defaulting School Fund Commissioner, and 
the sureties upon his official Bonds. 

WHEREAS, In the year 1856, one John .J. Bell ,vas elected to the office of school 
fund commissioner of Story county, Io,va, and 

WHEREAS, E. Armstrong, John I-Iempsted. I saac IIogue, Amirah l\Iullen, Tho1nas 
J Westlake, S. S. Webb, Wm. Lockridge, E. G. Day, D .. J. Norris, J as. 
Hawthorn, Abner Bell, C. D. Berry and Jonathan Statler became sureties 
on his official bonds ; ancl 

WHEREAS, At the October tern1 of the district court of said Story county, held 
at ~evada, A. D. 1859, judgment "'as obtained against the said Bell as a 
defaulter to the amount of four thousand five hundred and fifty-three dol
lars, and in the like amount against certain of the sureties above nan1ed, 
together with costs of suit; therefore, 

Be it enacted by the General .1-l ssembly of tlie State of Ioiva, 

SECTION 1. f 67] Co. judge may settle with sureties. That the county judge 
of said Story county, be and he hereby is authorized to cause the clairn against 
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the said parties as represented by the said judgment, to be so arranged that 
the amount of the same may become a loan to such of said parties as he may 
deem proper, at the rate of ten per centum interest per annum, payable an
nually, the principal sum to be paid in five years from the date of such loan, 
and to be secured in all respects as now required by law. 

SEC. 2. This act to be in force from and after its publication in the Daily 
Iowa State Register and the Daily Iowa State J ournal. 

This bill having remained with the Governor three days, Sunday excepted, the Gen
eral Assembly being in session, has become a la"' this 2d day of April, 1860. 

ELIJAH SELLS, 
Se<!retary of State. 

I hereby certify that the foregoing act was published in the Daily Iowa State Journal 
April 3, 1860, and in the Iowa State Register April 11, 1860. 

[S. F. 170.] CHAP TER 60. 

STORY COUNTY BONDS. 

ELIJAH SELLS, 
Se<!retary of State. 

[Chap. 91.) 

AN ACT to legalize certain bonds heretofore issued by the County of Story. 

Be it enacted by the General Assenibly of the State of Iou·a, 

SECTION 1. Bonds issued for the benefit of the state a.gr. college & farm 
declared valid, binding and legal. That the acts of the county judge of the 
county of Story, in issuing certain bonds of that county, for the use and 
benefit of the state agricultural college and farm, be and the same are hereby 
declared valid, binding and legal, and said bonds are hereby legalized and 
declared to be valid and binding on said county, and it is hereby made the 
duty of the county judge, or other proper authorities of said county, to levy 
and cause to be collected sufficient taxes to pay the interest on said bonds 
and the principal thereof according to the tenor and effect thereof. 

SEC. 2. This act shall take effect and be in force (681 from and after its 
publication in the Iowa State Register and State Journal. 

This bill having remained with the Governor three days, Sundays excepted, the 
General Assembly being in session, has become a law, this 2d day of April, 1860. 

ELIJAH SELLS, 
Secretary of State. 

I hereby certify that the foregoing act was published in the Iowa State Journal 
April 21st, 1860, and in the Iowa State Register April 25. 

[S. F. 101.] CHAPTER 61. 
ORIGINAL NOTICES. 

ELIJAH SELLS, 
Secretary of State 

[Chap. 92.] 

AN ACT rendering valid the service of original notices in certain actions. 

Be it enacted by the General Assernbly of the State of I oiua, 
SECTION 1. Legalizing certain notices. That in all actions pending in any 

of the courts of this state, or which may ha-ve been determined in said courts. 
in which the original notice may have been served by publication in accord
ance with the provisions of chapter 191, as published with the acts of the 6th 
general assembly, the service of said notice as aforesaid, shall be deemed and 
taken to be good and valid to all intents and purposes to the same extent as 
though said chapter 191 had been <luly enacted by the general assembly of 
this state 

,. 
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SEC. 2. This act shall take effect and be in force from and after its pub
lication in the Iowa State Register and Iowa State Journal, newspapers pub
lished at Des 11Ioines. 

This bill having remained with the Governor three days, Sundays excepted, the 
General Assembly being in session, has become a law this 2d day of April, 1860. 

[69) [S. F. 194.] CHAPTER 62. 
MILL DAMS. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 93.] 

AN ACT authorizing the construction of mill dams on the Nishnabotany River. 

Be it enacted by the General Assembly of the State of low(}), · 

SECTION 1. May dam Nishna Botany river & erect mill. That any person 
o,vning lands on both sides of the Nishnabotany river where the same has 
been meandered, and being desirous of building a mill or erecting other 
machinery to be propelled by water-power on said stream, and of erecting a 
dam thereon, is hereby authorized to build a mill or erect a dam or other 
machinery on said river. 

SEc. 2. Time for completing. Provided that any person desirous of build
ing a mill or other machinery, or to erect a dam on said river, shall not be 
required to complete the same in three, years, as required by the acts of the 
seventh general assembly. 

SEC. 3. All acts and parts of acts inconsistent with this act are hereby 
repealed. 

This bill having remained with the Governor three days, Sunday excepted, the Gen
eral Assembly being in Session, has become a law this 2d day of April, 1860. 

[S. F. 198.] CHAPTER 63. 

DES l\fOINES RIVER LANDS. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 94.] 

AN ACT making provisions for the settlement of all liabilities of thf: State growing 
out of the sale of certain lands of the Des l\foines River Improvement Grant as 
School lands. 

WHEREAS, Certain contracts have been entered into between school fund 
commissioners, acting under the directions of "the superintendent of public 
instruction," an officer of this state, and citizens of the state, for the sale 
and purchase of a part of the school lands of the state, known as the 500,000 
acre grant, and 

[70] WHEREAS, The state of Iowa has, by a settlement with the Des Moines 
Navigation and Rail Road Company, conveyed said lands in ,vhole or in 
part to said company; therefore, 

B e it enacted by the General Assembly of the State of I owa, 

SECTION 1. Payment to be made to purchasers of lands sold as school lands, 
which were afterwards deeded by the state to the Des Moines N. and R. R. Co. 
- proof to be made to the gov.-the gov. deliv 'r statement to claimant. 
That upon the presentation (or proof of in case of loss) of any contract for 
the sale of any of said lands situated in Webster or Hamilton county, exe
cuted by John Polman, late school fund commjssioner of Webster county, or 
of any certificate of final payment from said school fund commissioner, or of 
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an~ patent for said lauds under any <'Ontract nuulc h) said school fund com
n11ss1oner, to the govc•1·nu1 of the stat<•, "·ith proof satisfactory to hi1n by the 
atli<la,it of the holdl•t· ot s,1Hl <·ontraet c•ertifil'ate, or patent, as the case may 
he, or sn<'h otht>r proof as he 1nay require of the an1on11t of 1uoney paid upon 
any tract or 1 l'Hl'ts ol' saHl Janel, he shall 1nakc ii c•o1npletc st,1teme11t, sho,ving 
the a1nount of 1noney so paid. \\'hethcr as principal or interest. and tl. time 
,vhcu euc·h stun of 1nonc~· "us paid ,tucl upon the clelivcr1ng up of any con
tract, <'ertifi<'ttte or patcut, as the c,tsL inay he•. to the> governor or in case 
of loss, upo11 prop<•r proof he sha l <h•hvc>r thl' statc>HH'lll aforesa1tl by him 
signed to the holder of s,11d contiact. certificate or patent as the> case iuay be. 

~1 c 2. Auditor to issue warrant. Cpon the presentation of ·aid st.ate-
1neut so 111ade b~ the g<n t•t'llOl, as alol'Psai1l, to the auditor of state by the 
holder. the 11uditor shall audit the un1ount due , s sho,Yn b,\ sa1d statement, 
,Yilh t1•11 per e1•11t i11tcrc st npon each st11n so paid on said contract, etrtificate 
or pall'lll, front the> t11nc> of pay111Pnt until the t1111e s,nc.l ,H•(ouut shall be 
an1litP<l as afot·PsnHl, ancl shall dra\\· Ills \\'arrant 011 tie tr asn1er of state 
for the• an1ount so auchted 

She. :J. $4000 appropriated. 'l'hc'l'l' is hc'l'L'hy appropriatc'd ont of any 
111011i1•s in th<' s•atP trl'asttl'~ not oth<'l'\\ isc appropriated, the stun of four 
thonsancl clollars or so Hinch th 'rc>of tts 1na.,· he lH'c•essnry to pa, ,1ny eln1ms 
to hi' anclitcd under th<' 1no,1siolls of tlus at• 

71 S1-.c 4 Certificates to be filed in the office of the register of the state 
land office. Tl1t c•ontuu·ts l'ert1hcal<'s 01 pat1 nts 01 111 l'Hsc> of loss, the proof 
of saHl eou1raets, t'ertifieatc>s or paltrtls, a-. r<'tn1n1•d to th1 ~OY<'l'nor, shall 
hr hlPd in tlH olli<·e of th1• 1·1•g1sll•1· oi th<• stall· 1,nHl oflic1' 

~1 < i Holders of land not compell 'd to comply with this act-may dis-
pose of improvements claimant receiving· pay shall have no further claim 
aga.1nst the state-legal n ghts against other parties not affected. '\o ptrson 
hold111~ an., t•o11trac•t, c<'I t1tit•ntc 01· pat<'lll fo1 an,\ of th1• lauds ator1•sintl. sold 
h,\ said co11111nssio11t•r shall b<' r<'quircd to pl I sent t hl' s11n11• ,ls pro, 1decl for 
nuder thP pro, is1ons of this act 1111d no pC'rson prC'senting the snntl' nnd 
rc>1·t>ivi11g I he 111<HH') Io IH' pnHl as h1•rl•i11 p1·0, 11lPd, shall he prolnhitcll. in 
auy 1nn111H•r, l'ro111 rc•cc•1, 111g uncl<'r c•olor of 1 it le> or other\\ 1se, for nny im
p1·0,·e1nc11ts 111adt• npou s11Hl lanlls, tnl'lncled in nny 1•ontrart. certifit•nte or 
patl'ttl, as a l'orl'said. nn<l uo pc•rsnn rr<'c>i, ing 1t11)111•.v unclc>1· the pro, 1s1011s of 
this al'I, shall, in an.,· 111a111H•1·. lun l' Hll,\ fnrthc•r <'lni111 on the stnte b,\ 1enso11 
of sni1l 1•011trt1l'I, l'1•1·tifi<"nl<' or pat1•11t. and the l'l'l'l'i,·ing of the> n10HL',\ as 
al'on•snid. and 111aki11g sPttl1•111Pnl \\ilh th1• stnll' ns provided h) tlus nl't. shall 
in HO "11., p1•pju1lil'e all,\' Jpg11l rights ol' the pa1 I,\ so 1·et•cn 111g 1t, "h1Ph h<' 
nlH) IH1, < 11g;1111sl an) othl'r part,\. th(• slate 0111,\ l''i.l'l'ptcd as nforesn1cl 

S1•;<' b May recov 'r pay for improvements made upon lands. ~\n) p1•rson 
"ho 11111) lun c• n1ndc> , alnubll' 11n1n·o, e111P11ts npon un., of saitl lands, pnll'llted 
to the> DPs \Io111Ps '\n, ig-ation and Hnil Hoad ( '0111pnn) b) the> slate. and be
fol'<' thn1 \11111• sold h) sni<l sc·hool f'nnd co1111111ss1onc>1, or thr assignee' of the 
person sn nu1kin~ snl'h itllJH'O\ l'n1enls, n1n) conunc>nce sn1t ngn1nst said com 
pany, 01· thP person C'lnin1111g !lilt' undel' sn1cl co1npnn), for thc> \'Hhll' of said 
i1npro,,p1111•nts and snl'h p1'rson shnll he Pnllth•tl to rpeci, c> thr ,aluc> of said 
i111 prove· tnc•n ts n1a clc bc,l'orc• the pnssngl' of t hc uc•t, c•on, e~ ing snid In ncls to 
said c•onqlltll) fro1n the pnrl) "ho 1s a1 thP tinH• ol' the c•o1nnH'll<'Cllll'llt of 
suC'h snit, the O\\ ner of saHl land. 

8Fc 7. 'rlns H<'t to 1 nk<• pffc,c•t 11nd be> 1n l'ort•1• l'ro1n ,Uhl nftl'r 1ts pnbliea
\1011 111 th1• \VcPkl) l o,Ya ~Intl' HPgtsl<'l' nnd l◄'ort J)ocl~c Rc•nllnel 

\ppro, c>d April ''. 18GO 
l hen•b) cc>t·tir) thnt thP fore~oiu~ lll t \\us puhllshe<I in !ht> lo\\a Stnll 

April 2'ith, 1Sfl0, 

• 
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[72) [S. F. 218.] CHAPTER 64. [Chap. 95.] 

REPRESENTATIVE APPORTIONMENT. 

AN ACT apportioning the State of Iowa into Representative Districts. 

B e it enacted by the General Assembly of the State of I ou·a, 

SECTION 1. That one representation to seven thousand five hundred in
habitants, or fraction thereof exceeding one-half in each representative dis
trict, is hereby constituted the ratio of apportionment. 

SEC. 2. 1st district. Lee county is the first district, and entitled to four 
representatives. 

SEC. 3. 2d district. Van Buren county is the second district, and entitled 
to two r epr esentatives. 

SEC. 4. 3d district. Davis county is the third district, and entitled to two 
representatives. 

SEC. 5. 4th district. Appanoose county is the fourth district, and entitled 
to two representatives. 

SEC. 6. 5th district. Wayne county is the fifth district, and entitled to 
one representative. 

SEC. 7. 6th district. Decatur county is the sixth district, and entitled to 
one representative. 

SEC. 8. 7th district. Des l\Ioines county is the seventh district, and en
titled to three representatives. 

SEC. 9. 8th district. Henry county is the eighth district, and entitled to 
two r epresentatives. 

SEC. 10. 9th district. J e:fferson county is the ninth district, and entitled 
to two representatives. 

SEC. 11. 10th district. Wapello county is the tenth district, and entitled 
to two r epresentatives. 

SEC. 12. 11th district. 1\fonroe county is the eleventh district, and entitled 
to one representative. 

SEC. 13. 12th district. Lucas county is the twelfth district, ~nd entitled 
to one r epr esentative. 

SEc. 14. 13th district. Clarke county is the thirteenth district, and en-
titled to one representative. . 

SEC. 15. 14th district. Fremont county is the fourteenth district, and en
titled to one representative. 

SEC. 16. 15th district. 1\Iills county is the fifteenth district, and entitled 
to one representative. 

[73] SEc. 17. 16th district . Louisa county is the sixteenth district, and 
entitled to one representative. 

SEC. 18. 17th district . Washington county is the seventeenth district, and 
entitled to two representatives. 

SEc. 19. 18th district. Keokuk county is the eighteenth district, and en
titled to two representatives. 

SEC. 20. 19th district. 1\Iahaska county is the nineteenth district, and en
titled to two reoresentatives. 

SEC. 21. 20th district. :\Iarion county is the twentieth district, and en
titled to two representatives. 

SEC. 22. 21st district. Warren county is the twenty-first district, and 
entitled to one representative. 

SEC. 23. 22d district. l\Iaclison county is the twenty-second district, and 
entitled to one representative. 

SEC. 24. 23d district. Pottawattamie county is the t,venty-third district, 
and entitled to one representative. 

27 
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SEC. 25. 24th district. i\Iuscatine county is the twenty-fourth district, and 
entitled to two representatives. 

SEC. 26. 25th district. Johnson county is the tv.-enty-fifth district, and 
entitled to two representatives. 

SEC. 27. 26th district. Iowa countv is the twenty-sixth district, and en-
titled to one representative. · 

SEC. 28. 27th district. Poweshiek county is the twenty-seventh district, and 
entitled to one r epresentative. 

SEC. 29. 28th district. ,Jasper county is the t,venty-eighth district, and 
entitled to one representative. 

SEC. 30. 29th district. J>o]k countv is the twent~·-ninth district, and 
entitled to one representative. · 

SEC. 31. 30th district. Dallas county is the thirtieth district, and en
titled to one representative. 

SEC. 32. 31st district. Scott county is the thirty-first district, and en
titled to three representatives. 

SEC. 33. 32d district. Clinton county 1s the thirty-second district, and 
entitled to t,vo representatives. 

SEC. 34. 33d district. Cedar county 1s the thirty-third district, and 
entitled to two representatives. 

SEC. 35. 34th district. ,Jackson county is the thirty-fourth district, and 
entitled to two representatives. 

SEC. 36. 35th district. Jones county is the thirty-fifth district, and en
titled to t,Yo representatives. 

(74] SEC. 37. 36th district. Linn county is the thirty-sixth district, and 
entitled to two representatives. 

SEC. 38. 37th district. Benton county 1s the thirty-srventh district, and 
entitled to one representative. 

SEC. 39. 38th district. Tama county 1s the thirty-eighth district, and 
entitled to one representative. 

SEC. 40. 39th district. )larshall county is the thirty-ninth district, and 
entitled to one re pres en ta tive. 

SEc. 41. 40th district. Stol')' county is the fortieth district, and entitled 
to one representative. 

SEC. 42. 41st district. I3oone county is the forty-first district, and en
titled to one representative. 

SEC. 43. 42d district. Dubuque county is the f orly-second district, and 
entitled to four representatives. 

SEC. 44. 43d district. Dela"·are count)' is the forty-third district, and 
entitled to one representative. 

SEC. 45. 44th district. Buchanan county is the forty-fourth district, and 
entitled to one representati, e 

SEC. 46. 45th district. J3lack IIa"·k county is the forty-fifth district, and 
entitled to one representative. 

SEC. 47. 46th district. IIardin county is the forty-sixth district, and 
entitled to one representative. 

SEC. 48. 47th district. Clayton county is the fort) -seventh district. and 
entitled to t,vo representatives. 

SEC. 49. 48th distnct. J?ayette county is the forty-eighth district, and 
rnl itle<l to t,vo representatives. 

SEC. 50. 49th district. Bremer county 1s the fort)·-ninth district, and 
entitled to one representative. 

SEC. 51. 50th district. Chickasaw county 1s the fiftieth district, and 
entitled to one represrntative. 

SEC 52. 51st district. .Allamakee county is the fift)·-first district, and 
entitled to one representative. 
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EC. 53. 52d district. "'\,inneshiek county is the fifty-second district, and 
entitled to two representatives. 

SEC. 54. 53d district. The counties of Ilolvard and l\Iitchell shall con
stitute the fifty-third district, and be entitled to one representative, and the 
votes therein for representative shall be canvassed at the county seat of 
~Iitchell county. 

SEC. 55. 54th district. The counties of Floyd, Cerro Gordo, Worth and 
Winnebago shall constitute the fifty-fourth district, [73 J and entitled to one 
r epresentative, and the votes therein for representative shall be canvassed 
at the county seat of Floyd county. 

SEC. 56. 55th district. The counties of Butler, Grundy and J?rauklin shall 
constitute the fifty-fifth district, and entitled to one representative, and 
the votes therein for representative shall be canvassed at the county seat of 
Butler county. 

SEc. 57. 56th district. The counties of Ilancock, Kossuth, Emmett and 
Palo Alto shall constitute the fifty-si.~th district, and entitled to one repre
sentative, and the votes cast therein for representative shall be canvassed 
at the county seat of Kossuth county. 

SEC. 58. 57th district. The counties of Humboldt, Wright, 1-Iamilton and 
Webster shall constitute the fifty-seventh district, and entitled to one rep
resentative, and the votes cast therein for representative shall be canvassed 
at the county seat of Hamilton county. 

SEC. 59. 58th district. The counties of Dickinson, Clay, Buena Vista and 
P ocahontas shall constitute the fifty-eighth district, and entitled to one rep
resentative, and the votes cast therein for representative shall be canvassed at 
the county seat of Clay county: Provided, that the unorganized counties of 
Osceola and O'Brien shall be attached to this district. 

SEC. 60. 59th district. The counties of Plymouth, Cherokee, Ida and 
Woodbury shall constitute the fifty-ninth district, and entitled to one rep
resentative, and the votes cast therein for representative shall be canvassed 
at the county seat of Woodbury county: Provided, that the unorganized 
counties of Sioux and Buncombe shall be attached to this district. 

SEC. 61. 60th district. The counties of Sac, Calhoun, Carroll and Greene 
shall constitute the sixtieth district, and entitled to one representative, and 
the votes cast therein for representative shall be canvassed at the county 
seat of Greene county. 

SEC. 62. 61st district. The counties of Audubon, Guthrie, Cass and Adair, 
shall constitute the sixty-first district, and entitled to one representative, 
and the votes cast there- [76) in for representative, shall be canvassed at 
the county seat of Adair county. 

SEC. 63. 62d district . The counties of Taylor, Ringgold and Union, shall 
constitute the sixty-second district, and entitled to one representative, and 
the votes cast therein for representative, shall be canvassed at the county se:tt 
of Taylor county. 

SEC. 64. 63d district. The counties of Adams, 1\Iontgomery and Page, 
shall constitute the sixty-third district, and entitled to one representative, 
and the votes cast therein for representative. shall be canvassed at the county 
seat of Adams county. 

SEC. 65. 64th district. The counties of Shelby, Ilarrison, ::\Ionona and 
Crawford, shall constitute the sixty-fourth district, and shall have one rep
resentative, and the votes cast therein in said district, shall be canvassed at 
the county-seat of H arrison county. 

SEC. 66. This act to take effect and be in force fro1n and after its pub
lication according to law. 

-,\pproved April 2, 1860. 
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OII.AP'r:ER 65. [Chap. 99.] 

SENATORS. 

AN ACT to pro, Ide for the allotment of terms of Senators. 

Jl,-, it enacted by tho General .ds.\c)nbly of tl·r ,, , c of lou·a . 

• I.CTIO!-: 1. Allotment---mode of determining. rPhnt "'heueYer under the 
provisions of tl1e co11slltut1on 1t hecornes the dut-v of the enate to determine 
hy lot the rncmhers el(•ct, ,vho shull hold respe~tivcly for the terms of tlrO 
ycnrs, and of four year::,, the sn,nc shnll be <leter,nined at the first session b~· 
depositing in a box, to bo provided by their secretary, a number of folded 
ballots equal to the "·hole :nu,nbcr of ne,v me,nbers elected, the proper pro
portion of cnch nun1ber so ns to equalize the classes as nearly as possible, shall 
hear tho "·riting "for t\\·o [77] years," and the remainder "for four years," 
,vhich ballots shall lie prepared and deposited by the secretary of the sen
ate, uud then the roll of such DC\\' 1ncu1bers shall be called, nnd as each mem
ber's nan1e is culled ho shall dnnv one of such ballots fro1n the box, and hand 
the sarnc to the secretary, ,vho shall nnnounce the tcrru so dra,vn, and if any 
such mc1nber shall rcfusL• to clrn\\· his ballot, or is absent ,vhen l is name is 
cnll<'d, or being present :--hall refuse to dra,v, the pre ·1dent shall in like 
1nuuncr dra\\· nn<l nnnonncp the tenn so dra"·n: nnd the term so dra\\n shall 
be the tern1 of ollicc for "·bich snid senator shnll be ta ken and held to have 
be<n el<•ctecl 1111<1 shnll he 1tt'co1d1n1.!'1~ entered on the journal of the senate. 

~i.e. 2 Senators elected in 1859 hold for four years. 'I'be members of the 
scnnte cleC'ted ut the October ~lect1ou 111 the ) ear one thou and eight hun
dred and fifty-nine, except those elected to till Yncnncies, shall hold their 
suid ofiicc for the ter1n ol' four years, but their succc ·sors, if it hall then 
he necessary to equnlizl' th(' classes of n1c1nbcrs hold1n~ for the respcetn e 
tl'nns uforesuid, shall cl1•1<•r111inc the ter1ns for ,vhich eneh shall hold 111s said 
otlic1• by lot, us provided in the preceding section. 

\pproved \p1 ii 2d, l bGO. 

- -
Cll \P'l'ER 66. [Chap. 101.) 

A '1 AC'T to cnforC'o tho C'ollcclton or <lcltnqu<'nt taxes for tho year 1 58. 

\VrnnE\S, chnpter 152 of the> ln\\'s of the Sl'' cnth ~011ernl nsse1nbly ,vent into 
forl'c nnd effect 011 the fourth dny of ,lul\', 1 ~l~, nnd 111n<lc no pro,1s1on 
for the asscsstncnt nnd levy of tnxcs for that , cur, nnd ,vhercns, the taxes 
for thnt ycur ,vcrc nsscss~d nnd levied in p111\,unnec of th<' h1" s in force 
prior to the tnking effcet of snid chnpll'l' of the nets of th<' [7 ) snid as
sP1nhly, nncl by renson thcr<'of ninny p<'rsons ngn1ust "hose property snid 
tnx<'s nrc nssesscd rcl'nse to pn) the snnH' o"· therefore, 

Ur if onnrfccl b11 the (Jcncral lssrmbl11 of the" lair. of l oua , 

81-:("l'loN I . The n.ssessment and levy of truces for the year 1858, legalized. 
'Phnf ull nssl'SSllH'nts nncl le, il'S of tnxes 111 this slntc for the ) cnr 1 5 , 1nade 

... 
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in pursuance of the laws in force prior to the fourth day of July, 1858, 
'\\·hether made before or after said fourth day of July, if the same were made 
in said year 1858, be and the same are hereby declared to be legal and valid 
"•'ith like effects as if chapter 152 of the acts of the seventh general assembly 
had not been enacted. 

SEc. 2. Collection of delinquent taxes. That it shall be lawful for, and is 
hereby made the duty of the several collectors of taxes in this state to pro
ceed and collect all taxes described and legalized in section first of this act 
that may remain delinquent, together with like interest and costs, as in other 
cases of like delinquent taxes annexed in pursuance of law. 

SEC. 3. Title vested in purchaser. That the title to all property, ,vheth er 
real or personal that may be sold in the collection of the delinquent taxes 
in this act legalized, shall vest in the purchaser with like effect as if said 
taxes had been legally assessed in the :first instance and said sales taken 
place in pursuance of law. 

SEC. 2. Take effect. This act to be in force from and after its publication 
in the Iowa State R egister and Iowa State Journal. 

Approved April 2d, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Journal 
April 28th, 1860. 

[79] [H. F. 207.] CHAPTER 67. 

ROAD TAX. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 104.] 

AN ACT to legalize the levy of the road tax of l\1itchell county for the year 1858, and 
the collection of the taxes of said county, for said year. 

Be it enacted by the General A sse1nbly of the State of I ou:a, 

SECTION 1. Collecti 'n of taxes for the year 1858, legalized. That the levy 
of the road tax in l\Iitchell county, for the year 1858, be and the same is 
hereby declared valid and binding in law. 

SEc. 2. Be it furthe1· enacted, That the collection of road, county, school 
and state taxes, by J. l\f. Smith, the treasurer and recorder of said county, 
for said year, be and the same is hereby declared to be legal and valid, as 
though the warrant of the county judge of said county had been attached 
to the tax list of said county, as required by law. 

SEC. 3. This act shall be in force from and after its publication in the 
Iowa State J ournal, published at Des l\1oines, and the North Iowan, pub
lished at Osage, in said county. 

Approved April 2d, 1860. 

I hereby certify that the foregoing act was published in the Iowa State J ournal, 
April 14th, 1860. 

[H. F. 228.] CHAPTER 68. 

CITY OF CAMANCHE. 

ELIJ AH SELLS, 
Secretary of State. 

[Chap. 107.] 

AN ACT legalizing certain bonds issued by the City of Camanche. 

Be it enacted by the General ~1ssembly of the State of I ou:a, 

SECTION 1. Issue of bonds for $15.000 legalized. That the $15.000 bonds 
issued by the city of Camanche, to the Camanche, Albany and Mendota Railroad 

I 
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Con1pany, in lieu of a stock subscription to said railroad, voted for by the 
said city, be and the san1e are hereby declared legal and binding on said city 

[ go J SEC. 2. Repealing. .\11 acts and parts of acts inconsistent ,vith 
the provisions of tlus act are hereby repealed . 

.SEc. 3 Take effect. 'l'lns act shall be in force from and after its publica
tion 1n the lov,a State l{eg1ster and the Iowa State ,Journal ,vithout expense 
to the state. 

Approved .1.\pr1l 2, 1 60 

[I I. F' 355.] CIIAPTI~R G~J. (Chap. 10:-:, 

FORT l\fADISON 

AN ACT to legalize the acts of the City Council of the city of Fort ~Iadison, in Lee 
County, in vacating Oriental Street, and to confirm the title of said Street to thr 
State of Iowa. 

Be it enac1cd b!f the Genrral Llssrntbly of the State of I o1ca, 

.SECTIOl'- 1. Act of the city council 1 e galized. '!'hat the acts of the cit) 
<'Ouncil of the city of I~'ort i\Iad1son, in Lee county, 111 , acatlng Oriental street 
111 said city, and atte1npting thereby to give the title thereto to the state of 
Io,va, for the use of the penitentiary of Io,va. be and the sanie is hereby le
~alized, and the title of the state of Io,va, to said street so far as the afore
said city council atte1nptcd to , acate the sa1ue for the uses and purposes 
aforesaicl, 1s hereby confirrned as full) and con1plctcl) as though all the 
forrns of law bad been fully co1nplicd '"'ith . 

.t\pproved .1.\pril 2, 1 GO 

f I I. I•' 151. l C'll1\P'l'ER 70. [Chnp. tln. 

;\IUSCATINE ISLAND 

\N ACT to amend an art entitled "an art to pro, ide for levying a tax on certain 
lands to complete and keep in repair a levy on \Iuscat!ne Island. and for the election 
of a Levee Commissioner, to superintend the same. 

Rr if rn1ncfrd bu !hr 01'11rral 1.~sr111bl11 of fll(• Stntr of Iowa. 

SEr'l'ION 1 Com 'rs term of office one year-vacancy fill' d by special elec
tion. 'l'hat. the tPrn1 of officc> oi' the lc>vee [ 11 C'on1n11ss1one1-, \Yhose election 
1s provided for in thr. 5th section of the act to "·hich this is a1ne11datory, be 
and is herC'by lin1itccl to one ) c>ar; and should said of'ficc bcrorne ,acant by 
clC'ath re1noval front thr islaucl or other cansP, it shall bP the duty of thr 
c•ountJ ,J11<lge of the county 111 "Inch snC'h , aranc~· oec•urs to ordc>r a special 
clecflon to he helcl as 1n·0Yicl<'cl after publication thrrc>of for three ,,·eeks in 
thr papPrs of the c•onnt)- 111 \Yhieh such vac•anc) oceurs 

SEC. 2. Take effect. Tins net to take effeet frn111 ancl aftrr its pnhlicat1on 
111 the l\fuscatine .Journal and \Yapc>llo Republi('Hll, and To" a ~la IP R<•gistcr 
or either of 1 hern, "i thou t ex pcnsc to the stat 1'. 

1\ppro, e<l April 2, 18GO. 

I h<'reby certify that th<' foregoing act was 1n1bl!she1l in the Io"a State Register 
April 25, 1860 

'E:LIJ All SELLS. 
Secretary of Sl.'\tl'. 

,. . 

I 

l 
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CH AP TER 71. [ Chap. 113.] 

PENITENTIARY . 

. AN ACT making an appropriation fo r building fifty-four cells and repairing the fence, 
and also to provide for the support of the Iowa Penitentiary. 

Be it enacted by the General Asscnibly of the State of I oica, 

SECTION 1. $35.000 appropriated for general support. That there is hereb)· 
appropriated out of any monies in the treasury, not other,Yise a ppropriated. 
the sum of thirty-five thousand dollars for the general support of the lo,Ya 
penitentiary, until the first day of January, 1862, the sa.me to be dr::nvn from 
the treasury only as provided by la,Y, and no part of the money appropriated 
by this section shall be used for any other purpose. 

SEC. 2. $6400 for repairing wall and building· cells. There is also hereby 
a ppropriated the further sum of six thousand and four hundred dollars for 
repairing the " 'all around the prison grounds, and for the building of fifty
four cells therein, and no p art of [82) the money appropriated by this sec
tion shall be used for any other purpose, unless it be for the general sup
port of the prison. 

SEC. 3. $300 for purchasing safe. T here is hereby also appropriated out 
of the state treasury the further sum of three hundred dollars, or so much 
thereof as may be n ecessary to purchase a fire-proof safe for the use of the 
penitentiary, the same to be audited and paid on the order of the warden, 
accompanied ,vith a bill of the same. 

SEC. 4. $15.000 to pay guards. T here is also appropriated out of the treas
ury the sum of fifteen thousand dollars or so much of the san1e as may b e 
necessary to pay expenses of guarding the premises, the same to be paid 
monthly, on the order of the Warden, accompanied 1vith a state1ncnt of the 
nu1nber of hands employed, and the amount paid to each. 

SEC. 5. $90 to p ay Jas. H . Reynolds, deputy ward'n. The .further sum of 
ninety dollars is hereby appropriated to pay James IL R eynolds, for t,vo 
months' services as deputy ""arden, for services performed in the year 1859, 
the same not having heretofore been provided for; this sum shall be paid on 
the order of the ,varden. 

SEC. 6. This act shall take effect and be in force from and after its pub
lication in the Io"·a State R egister and I o"·a State Journal. 

.Approved April 2d, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Journal 
April 14th, 1860, and in the Iowa State Register April 25, 1860. 

[I-I. F . 3-:17.) CHAPTER 72. 

ELIJ AfI SELL S, 
Secretary of State. 

[Chap. 11-l.] 

APPROPRIATION TO FT. DODGE SENTINEL. 

AN ACT providing for the payment of expenses incurred by the Attorney General in 
the case of the State of Iowa vs. "\Vm. Tighlman, et al. 

Be it enacted by the General L1Ss<'1nbly of llte Rtate of loii-a, 

.SECTION 1. f83] $48.25 appropriated to Fort Dodge Sentinel. That there 
be and is hereby appropriated out of any monies in the state treasury, not 
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otherwise appropriated, the sum of forty eight dollars and twenty five cents 
or so much thereof as may be necessary to pay for the publication of the no
tices in the case of the State of Iowa vs. Wm. Tighlman. 

SEC. 2. Bill must be sworn to & certified by the attorney general. That 
upon the p resentation of the bill for said services, sworn to by the publisher 
of the Ft. Dodge Sentinel, and the correctness thereof certified by the at
t orney general the auditor of state is hereby authorized to audit the amount 
of said claim and draw bis warrant for the amount thus audited. 

Approved April 2d, 1860. 

[H. F. 371.) CIIAPTER 73. [ Chap. 115.] 

LEVY FOR STATE TAX, 1860 

AN ACT to provide for a levy o( tax for State purposes for the year 1860 

"\VHERE,\S, By section thirty-four (34:) and thirty-fiye (35) of an act in re
lation to revenues, passed by the seventh general assembly of the state of 
Io,va, the census board are authorized to fix the r ate of state tax to be 
levied for those years only in which real property is by la,, required to be 
assessed, and 

WnEREAS, The rate of }eyy fixed bv la,v ,vhen no action of the said board is . . 
had, is tht·ee mills on the dollar valuation, and 

WREREAS, The law requires 110 assessment of real property for the year 1 60, 
therefore, 

R e it enacted by the Ge11c1·al .,Jssonbly of the State of I owa, 

SECTION 1. Clerks of district court to return abstracts. That 1t shall be 
the duty of the seYeral counly clerks, to 1nake and certify abstracts of the 
assessment for 1860, as provided by !-Cction thirty-three (33) of said act in 
relation to revenues, 111 the san1e nuu111er as for -:, ears in "·bich real prop
erty is assessed. 

l 8+] SEC. 2. Action of equalization board- not ice to clerk by auditor. 
That the census board shall 1neet at the ti1ne specified in section thirt)-four (3-ll 
of saicl act, and shall cletern1ine the rate of tax that shall be leYied for state 
purposes for said ) car, and it shall be the dut) of the auditor of state to 
notify the s<'ve1·al couut1 clerks of the rate so fixed. 

SEC. 3. Clerk to tr ansmit to aud. amount of tax. 'l'hat inuuediately before 
delivering the tax book to the county treasurer, and after the sa1ne has 
been completecl, it shall be the dut) of the county clerk of each county to 
transmit to the auditor of state a certified transcript of the assessment in 
his county sho,ving I he aggregate , alne of lan<ls assessed, the aggr<>gate, alue 
of rl'al property in to,vns, and the aggregate Yaluc of personal property, and 
also 1 he aggregate an1ount of each separate tax on said tax book. 

SEC. 4. This act shall be in force fro1n ancl after its publication in the 
Iowa State l{egister and the Io"·a State Journal 

.Approved April 2d, 1860. 
I hereby certify that the foregoing act was published in the Iowa State Register 

April 11th, 1860, and in the Iowa State Journal April 21st, 1860 
ELIJAH SELLS, 

Secretary of State. 

,.. 

I 

I 
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III. F. 3 .] CH APTER 74. [Chap. 116. ) 

LAWS. 

AN ACT to provide for the publication of certain laws. 

Re it enacted by the General Asscrnbly of the State of I owa, 

SECTION 1. 15,000 copies for the use of township officers. That the census 
board of the state shall as soon as practicable after the adjournment of this 
ses ion of the general assembly, cause to be printed by the state printer, fifteen 
thousand copies of a volume, in pamphlet form, containing all the general 
la,vs of this state pertaining to the duties of the board of supervisors, super
visors of roads, township trustees, and other township officers, together with 
such (85] practical forms and suggestions as the board may deem necessary. 

SEC. 2. Distribution. The secretary of state shall cau se said laws t o b e 
distributed to the several counties in this state, in the same manner as is 
or may be provided by la,v for the distribution of the "revised statutes," 
and no distribution other than to the several counties, shall be made. 

SEC. 3. This act to be in force from and after its publication in the Iowa 
State Register and Iowa State J ournal. 

Approved April 2d, 1860. 

I hereby certify that the fo regoing act was published in the Iowa State Register 
.\pri l 18, 1860. 

[8. F. 226.) CHAPTER 75. 

PENITENTIARY. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 117.) 

AN ACT providing for the payment of the indebtedness of the Iowa Penitentiary. 

/J r it enacted by the General .. l ssenibly of the State of I oiva,, 

SECTION 1. $38.500 to pay indebtness-audited by gov. That the sum of 
thirty-eight thousand and five hundred dollars, or so much thereof as may be 
necessary, be and the same is hereby appropriated out of any money in the 
treasury of the state not otherwise appropriated, for the purpose of paying 
the existing indebtedness of the Iowa penitentiary; Provided, however, that 
no part of said indebtedness shall be paid out of the monies hereby appro
vriated until the claim upon ,vhich the same is based shall have been audited 
and allow·ed by the governor, or by some person appointed by the governor 
for that purpose. 

8.Ec. 2. :\Ionies hereby appropriated, shall be drawn from the treasury 
by the ,varden only as claims are audited and allo,ved as provided in the 
first section of this act. 

SEC :3. Gov. report. The goYernor shall report in ,vriting to the [86] next 
session of the general asse1nbly all claims allo,ved and paid under this act. 

SEc. 4. Take effect. This act shall take effect and be in force from and 
aftl'r its publication in the Io,-va State Register and Iowa State Journal. 

.\pprovecl April 2d, 1 60. 
I hereby certify that the foregoing act was published in the Iowa State Journal April 

14th. 1860, and in the Iowa State Register April 25th, 1860. 
ELIJAH SELLS, 

Secretary of State . 

• 
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S J? 202 ] C'II~.\.PTER 76. [Chap. 11 .] 

POLK COUNT\. 

AN ACT authorl1.lng the C'ounty .Judge of Polk County to appropriate a portion of 
the proceeds of tlH S\\ a1np Lands for the completion or the Court House of said 
Countr. 

lJ r if r 11 (U f, rl ln1 I Ju r;, 11 r /'(/ I • I 'i.W Ill b I If n f f h, • fa fr of lo ll'a. 

~h('TIO~ 1. Co. judge may appropriate swamp lands to complete court 
house. That the count) 1udg<' of Polk count) 1s herl.'h_v authorized to appro
priate, for the pnrJH>sr of con1ple ting thE' e·onrt hou e of saul count) such 1 

portion of thr proc-c>Pcls of th<> sul s of thP s\\an1p lanels 111 saHl count, as 
UHi) h" n1•cc·ssat·) for sne·h <·01nplPt1011. Pro, HlC'el. that 11otl11ng 111 tlus act shal 
h1• so c•onstntE'cl as to anthoriz1• th<' saiel eonnl) juclgE' to sC'll or other"1sc• dis 
pose· of or e 11<·u1nh •t· an_v of said s\\ a1np lands hc•long1ng to Polk count) 
"ithout 1irst snlnnitting tl1P qnc•st1on to thr Plc•etors of sa1<l count). and it 
shall ha," l'Pc•Pl\P<l tht> appro,al of a n111iority of sad electors at a special 
or g<'ll<'l'al 1•lec·tio11 hc-l<l fo1· that purpose 

SEC. ~- ~\11 ac·ts or pnrts ol' ac•ts c•o11theti11g "·ith tlus al't arc h1•r1•hy re-
JH•a1c•cl. 

8r•c l Tl11s ac·t shall 1ak,• c>ffect fro111 ancl af!E'l" its publication 111 thC' 
lo\\a 8tal<' .Journal and th<• Iow,1 Statc> Hc>gistPr, "1thont <>xpensl to tlH· 
st a IE' 

\pp1·0,·l'1l .April ~, 1 GO. 

I hereby ce>rtily that thP forl'~oing a, t ,,as published in the Io\\a Stall' He~ister 
April 18th, 1860. 

< 'IL\ PTEH ,7. 

lNSA '-II·' HOSPITAL. 

I<::Ll.J AH SELLS. 
Secretary of State. 

rc1 · 19 '' ] L lclp. _,), 

\;o-; AC'T makin~ apJ)ointn1e>nt ot a C'nn1111lssion1•r tor the erection of the State IIosJ>ital 
for the lnsanP, and proYidin~ tor filling ,acancie>s in said Board 

!J r ii r11a1·frd !JI/ llir Or 11, rul . lssr 111hl11 of flu 8(11!, ,d / 1111'<1, 

~Fe ·1110N l Wm. H. P ostlewait, commissioner. That \\ 11lia1n II. Post!, "·nit. 
or H11rlingto11. \)(• .ind Ill' hl'l'Ph) IS appo111!Pel H l'Ollllll\SSIOll('l' fo1· thP C'l'('l'-
1 ion of the• l<nva hospital for thP 111sa1w, to suppl)· the , acnnc•r eansc•d h~· the' 
1·c>signat io11 of Ed" al'<! .f oh11st on<> 

'-iFc·. :! Vacancy fill'd by appojntm'nt, by the governor. In east' tht• saHl 
\\'1llia111 II J>ostl e•\\a1t 1 pf11sc>s to 1H'l'P)>t said nppo111t1111•11t or 111 case' anr 
01111•1· ,·1u•a11<·.,· 11n1r 1)(•1·111· i11 s,nd hoard thl' go,•prno1· 1s he1·eh)' nnthor11.ecl 
to fill th, sHtll1' In appoi11l111e11t 

s,,c•. :1 Take effect. This a('f to takP <'ffl'et and he• 111 for1'<' fl'o111 and ai'll'l' 
its p11hli<'a110n 111 the• Io\\ n HPgtst ·1· and lcn, :t ,fournnl 

.\pp1·ov1•d Apl'il :!, 18(i0 

1 hPI'<'hY <'<'rtify that the ror<'~o!11g act \\as 1n1bll!',h!'1l in th<' lown State> Journal. \11ril 
21st, 181J0, aucl 111 th<' Jo,,a Stair HeglstPr :\In) 2, 18f>0 

TCLl .Ji\ II S l~L T.S. 
Serretar, ot St.tie. 

I 
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[I-I. F. 398.] CIIAPTER 78. [ Chap. 125.) 

APPROPRIATION. 

AN ACT making appropriations for the per diem of Members and Officers of the 
· Eighth General Assembly and for other purposes 

Be it enacted by the General .Assernbly of the State of Jou.xi,, 

SECTION 1. That the follo,ving sums be and are hereby appropriated out 
of any money in the treasury not otherwise appropriated. 

SEc. 2. Newspapers furnish 'd the house of representatives. For the pay
ment of the subscription for newspapers taken by the members of the house 
of representatives, the follo,ving sums: 
(88) Io,va State Register, Des l\Ioines, .................... ,veekly,$1655 50 

do do do do ........... , ........ daily. . 536 00 
I owa State Journal, do .................... " 'eekly 1684 50 

do do do do .................... daily. . 152 00 
H a,vkeye, Burlington, ................................... ,veekly 32 50 

do do ................................... daily. . 94 00 
Dubuque Times, Dubuque. . ............................... ,veekly 37 50 

do do do ................................ daily. . 54 00 
Davenport Gazette, Davenport, ............................ ,veekly 12 00 

do do do ............................ daily. . 20 00 
Dubuque }lerald, Dubuque, ............................... ,veekly 4 00 

do do do ............................... daily. . 26 00 
Democrat and News, Davenport ........................... ,veekly 4 00 

do do do ........................... daily. . 8 00 
Guardian. Independence, ................................. weekly 5 50 
Civilian, · do ................................. weekly 50 
Der Democrat, Davenport, ................................ ,veekly 74 00 

do do ................................ daily .. 200 
Gate City, Keokuk, ...................................... ,veekly 450 
do do do ...................................... daily .. 800 

National Democrat. Dubuque, ............................ ,veekly 7 00 
do do do ......................... tri-,veekl:v 2 00 

Eureka, Anamosa, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 00 
Herald, Ularinda, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 00 
Register, :\Iarion, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 00 
X orth Western Farmer. Dubuque, ....................... 1nontb]y 57 50 
Xorth Io,va Times, l\I cGregor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 00 
Rough Notes, Decorah, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Lansing l\Iirror, Lansing, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 00 
.Journal, Garnavillo, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 ,r alley Press, Gu tten burg, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Dela,vare Democrat, Delhi. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Fayette Co. Pioneer, West nion, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Courier, Waterloo, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 50 
\risitor, Indianola, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 00 
• e"'S, :i\I t. '\r ernon. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 50 
Chief tan. Centerville. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 50 
Gazette, Burlington, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Transcript, Toledo. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 00 
Republican. Wapello, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 00 
[ 89] Cedar Co. Demo era t, Tipton, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Linn Co. }Ierald, l\Iarion, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 00 
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Free Press, N e,vton, ................... .. ...................... . 
Boone Co. 1ews, Boonsboro, . . ................................. . 
I-Iamilton li'ree1nan, \Y ebste r City, ............... . ............. . 
Journal , l\fusca t ine, ...................................... ,veeklY 

do do .............. . ....................... dai ly.·. 
Cedar Valley Times, C'eclar R apids .......... . ............... . ... . 
D e1nocr at ic Standa rd, Knox.ville ................................ . 
I o" ·a D emocrat , Sigourney, . . . ... . .. .. .. . ............... . ..... . 
Republican, K eosauqua, ......................................... . 
Republican , Centerville, ........................ . .............. . 
P ress, \Vashington, ........................................... . 
Zietung, l\f uscatine. . ....... . .................................. . 

t a ats Zietung, Dubuque, ..................................... . 
Vol ks B laa t, Keokuk, ........... . .......... . .................. . 
F rie Presse, Burlington, ....................................... . 
R epublic, D ecorah, . . ............................ . ............ . 
De1uocr at, Delhi, .............................................. . 
Visitor , l\f arengo, ............................................. . 
Courier, Bellevue, ................................... .. ........ . 
}~nquirer , ~I uscatine. . ........... . ............................. . 
E xcelsior , l\faquoketa, ................... . ..................... . 
Pioneer , Leon, . . . . . . ...................................... . 
~orth Io,van, Osage, .. . .......... . ............................. . 
Republican, ~e,v Ila1npton, ................................. . .. . 
Standard, De"·it t, ......... . .................................. . 
Ilerald, Clinton. . ............................................. . 
Advocate, Lyons, ............................................. . 
::\I irror, I1yons, ........................... . . . ................. . 
.Jour nal, l(nox., 1lle, ........................................... . 
Republican. Io" ·a City, .......................... . ........ ... . . . 
~e"•s, l\f t. P leasant, .......................................... . 
\r alley \Yhig, l{eokuk, ...................................... • .. • 

do do clo ................................... daily .. 
Public l{evie,v, \\' est lJnion, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . 
C'eclar \Talley Ne" s, J~radford, ................................. . 
Ilera lcl, Pacific Cit), .......................................... . 
.. \.cl vertiser, 'l'ipton, ............................................ . 
l'r ·ss, ~f cOregor, . . . . . . ................................. . . . 
I no] Hc>pu bhcan, \Ya, erl.,, .................................. . 
l utelli<rencer, SL Charles Cit), ................................. . 
Press, nf ason City, ................................. . 
I Ierald, Oskaloosa, ............................................ . 
'1'1rnes, do ............................................ . 
'Prans<'ript, \Vankon ........................................... . 
I at riot, C'har1to11. . ......................................... . 
.:\Inclisonian, \\ iutersct, ........................................ . 
:-k ut i11c>l. l◄\>1· t J)oclg<', ......................................... . 
Btl''l<', ( 'ouncil Hlntfs. . ........................................ . 
South \Yc>st Bc•dforcl ......................................... . 
H<'t::ist et·, ~lOUX C'ilr, .......................................... . 
<]nzcl,t tr,, J>c,llcl, . . ........................................... . 
( 'ouri<'r, Osl'<'Olu, .............................................. . 
HPpnbliean, .:\lagnolia, ......................................... . 
I Iotn<' .Jou1·11nl. :\It PlPasant, ................................... . 
l JPdger, l◄'ai1·li<'ld. . .................................... . 
'\onparic·I. ( '01111c·il Bluffs, ..................................... . 

,. 

12 00 
2 50 

87 50 
45 00 
2000 
54 00 
40 00 
2100 

50 
200 

25 50 
1 00 
1 50 
1 00 
1 00 
100 
1 00 

10 00 
1 50 
1 00 
1 00 
400 

so 
50 •) -o - ,) 

150 
150 
150 
5 00 

60 00 
17 50 
'3:3 00 

2 00 
100 
1 00 

50 
1;; 50 

2 50 
·3 50 
3 :50 

;;o 
J) 00 

1 00 
2 00 

10 .,o 
1!1 00 
n ;;o 

1-! 00 
-! 00 
-! 50 
1 ,')() 

1 "i .>O 
2 00 
- -o .) ,) 

2-1- ;;o 
:!:! 00 
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Times, Marshall town, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Reporter, I owa City, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 50 
Eagle, Vinton , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 50 
Clarion, Bloomfield, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 50 
Courier, Ottumwa, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Journal, K eokuk, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Commonwealth, Des l\Ioines, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 00 
l\1onroe Sentinel, Albia, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 00 

SEc. 4. Newspapers furnished the senate. F or the payment of the sub
scription for newspapers taken by the members of the senater t he following 
sums: 
Advertiser, Tipton, ................................... . ......... $ 
Advocat e, Lyons, ............. .. ................... . .. . ..... . .. . 
Argus, W averly, .............................................. . 
Bugle, Council Bluffs, .. . ................................. . ..... . 
Cou rier , Waterloo, ............................................ . 
Cour ier, New H ampton, ................ . ................ . ..... . . 
Courier, Bellevue, ............................................. . 
Courier , Osceola, ........... . .................................. . 
Democrat, Glenwood, ..... . .................................... . 
Der Democrat, Davenport, .. . .................. .. .... . ... . ..... . 

do do .... . ......... . .... . ............. daily 
[ 91] Democratic News, Davenport, ........... . ................. . 

do do do ......................... daily 
Eureka, Anamosa, ..................................... . ....... . 
Eagle, Vinton, ...................................... , ......... . 
Free Press, Burlington, ............. . .......................... . 
Free Press, Newton, ............................. . .... . ........ . 
Gate City, Keokuk, ................................ ............ . 

do do do ........................................ daily 
Gazette, Davenport, ........................................... . 

do do . ................ ............. ......... daily 
Guardian, Independence, ....................................... . 
Ila w keye, Burlington, ......................................... . 
Intelligencer, St. Charles, ...................................... . 
Herald, Dubuque, ............................................. . 

do do ...................... ................ .. . daily 
I-Ierald, Clinton, ............................................... . 
Ilerald, Clarinda, ........... ......... . ........... ............. . 
Ilerald, Oskaloosa, . . . . . . . . . . . . ............................... . 
1-Iome Journal, l\It. Pleasant, .................................... . 
Journal, Clayton County, ...................................... . 
Hamilton Freeman, Webster City, ........................ ...... . 
,T onrnal, Keokuk. . ............................................. . 
,Journal, Knoxville. . ........................................... . 
Journal, :i\Iuscatine, ....... ... ................................. . 

do do ....................................... daily 
.Journal, Des :\Ioines, .......................................... . 

do do ...................................... daily 
I1edger, Fairfield, ............................................. . 
:\Iadisonian, \\Tinterset, .............. .. ........................ . 
1 · nion, l Jyons. . ............................................... . 
:\Iirror, Lansing, . . . . . . . . . . . . ................................. . 
Xational Democrat, Dubuque, . . . . . . . . . . . . . . . . . . . . . . . . . . ...... . 

do do do . . . . . . . . . . . . . . . . . . . . . . . . . tri-weekly 
X orth Iovi·an. Osage. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... 

12 50 
50 

2 00 
3 50 
3 00 

13 00 
2 00 
3 50 

50 
58 50 
8 00 

50 
400 
2 50 

13 00 
3 00 
3 00 
5 00 

22 00 
6 00 

2400 
6 00 

17 50 
150 
5 00 

10 00 
50 

100 
2 00 
5 00 

50 
~ 00 
150 
5 50 
3 50 

12 00 
128 00 
70400 

27 50 
5100 

1 50 
2 50 
100 
100 
J 00 
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'\e,vs, ~It. Pleasant, . .. . .. ................... ... .... .. ...... .... 50 
:\' e,vs, Delhi, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
News, Bradford. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 00 

orth I o"·a 'l'imes, :\lcUregor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 50 
Nonpariel, Council Bluffs, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 50 
Patriot, Chariton. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
(92] Pioneer, \Yest Union. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 50 
Press, 11IcGregor, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 00 
Press, \Vashington, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 00 
Public Revie,v► \Vest Gn1ou. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 50 
Plain Dealer, l<'ort 1Iad1son, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 50 
:\I. \r. R egister, Guttenburg, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150 
Rough Notes, Decorah, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 50 
Reporter, I o,va City, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 50 
Republican, SigournC'y. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Register, l\I arion, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 00 
Republican, l{eosauqna . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Republican, Waverly, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 00 
I{epublic, D ecorah. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Record, IIoneyto,vn. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Register, D es 1'lo1nes, . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . .. . . . . 39-1 50 

do do . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . daily 32 00 
Republican, I o,va. Cit~, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 50 
South \Vest, Bedford. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Standard, KnoxyiJle, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 50 
Standard, D e,Yi t, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 00 
Times, Cedar Ra p1ds, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 00 
'l'imes, l\Iarshall, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 00 
'rimes, Du buquc, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 00 

do do .......................................... daily 26 00 
Transcript, \Vaukon, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 50 
Visitor, Indianola, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 00 
Visitor, l\lareng-o. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 50 
\r olks Blaat, Keokuk, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 5Q 
Zietung, l\Iuscatine, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 50 
Zietung Staats, Dubuqn(• , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 00 
Sentinel, l◄'ort Dodge, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 00 
Register, SiolLX City, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 00 

SEC. 4. Miscellaneous. That there be paid to the follo,Ying named persons 
the sums set opposite their respccth c names, the bills for the same being on 
file in the auditor 's office : 
C'. P. Luse & Co .. hard\\arc ..................................... $ 
CL :\I I lippce . . . . . ........................ . ......... . 
Keyes & Cra ,vf ord ....................... . ........... . ......... . 
,J. & I I{uhn . . . . ........................... . ................ . 
IL Strathern ...................................... .. ....... . 
(93] W. W. l\Ioorc ........ . ................................... . 
Latsha,v & Wooch\'ell ...... . ................................ ... . 
Chilcls & IIo,vell . . . ....................................... . .. . 
I. I3rantl t ................................. • • ....... . .. • • • • • • • • • 

Tho1nas ............................... . .............. . .. . 
.James C'ranC' ................................................. . 
,J. I I. Go,,·er ................................................. . 
Terry & Butler . . . . . . . . ................................... . 
E. R. Clapp, J\.merican :B' lag. . . . . . . . . ...... . ...... . ........... . . 
S. S. Daniels, as extra clerk for auditor .......................... . 

,.. 

17 35 
73 35 
23 25 
14 37 
62 35 
2125 
26 63 
9 05 
:3 0 
450 
9 75 

23 76 
140 

56 00 
30 00 
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J. M. ewco1nbe, as extra clerk for auditor ....................... . 
W. Warr, flag staff on state house .............................. . 
H. Stephenson ................................................ . 
U. S. Express Company, t"'o bills ............................... . 
J. G. Weeks, for abstract of title ............................... . 
G. 1\I. Hippee ................................................. . 
Goodwin & Purdee, one pen ................... . ................. . 
W. Warr, repairing state house and for furniture ...... . .......... . 
John Hyde, well .............................................. . 
John Hyde, making curb ..................................... . 
Alex. Shaw, postage for house of representatiYes .................. . 
Alex. Shaw, postage for senate ................................. . 
Jonathan Jones, sergeant-at-arms pro tern. of the senate, 7th general 

assembly ................................................. . 
H.B. Curtis, messenger pro te1n. of the senate of 7th general assembly 
David Sells, clerk for special committee on printing 28 days ....... . 
F . :\I. Mills, witness fees ....................................... . 
J . C. Brown, witness fees ....................................... . 
E. B. Stillman, witness fees ................................... . 
J . P . Rodgers, witness fees ..................................... . 
J. D. Edmundson, paste furnished house of representatives ....... . 

431 

30 00 
60 00 

5 60 
12 50 
10 00 

1 50 
3 00 

95 00 
60 00 
30 00 

484 63 
7481 

8 00 
6 00 

30 00 
2 00 
2 00 
2 00 
3 00 

10 00 
Postage house representatives. Wesley Redhead, postage of the 

house of representatiYes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,342 37 
Same. To meet the postage for the balance of the session of the 

house of representatives, and [94:) to mail matter to the members, 
the sum of one hu:pdred and forty dollars, or so much thereof as 
may be necessary. 

Stationery. Wesley Redhead, for stationery furnished the house of 
representatives, as per bill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 70 

Same. G. W. Ells & Co., for stationery furnished the house of repre
sentatives, as per bill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 130 00 

Same. :\Iills & Co., for stationery furnished the house of representa-
tives, as per bill .......................................... . 

:\Iills & Co., for stationery and binding for code commissioners, as 
97 15 

per bill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 371 2 
Translating into the Holland language. H.P. Scholte, for translating 

and superintending the printing of the message and inaugural in 
H olland language .............................. . .......... . 

Postage. For paying further postage for this general assembly, t\vo 
hundred dollars, or so much thereof as may be necessary. 

John Watson. For pay of John Watson, four days services as :fireman 
before the commencement of the session .................... . 

Speaker. John Ed"'ards, speaker, eighty-five days at three dollars 

80 00 

12 00 

per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25.:> 00 
Watching. J. J. Safely, night watch forty-seven days at three 

dollars per day ........................................... . 
Post master. E. I-I. Bro,vn, post-master 10 days .................. . 
Mail carrier. E. H . Bro,Yn, mail carrier eighty-six days at two dollars 

14100 
30 00 

and fifty cents per daJ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 215 00 
Librarian. L. Coulter, salary as state librarian from the first of 

ovember to thirty-first of December, 1859, the sum of. . . . . ... 
Western Stage Company. Western Stage Co., for transporting docu-

50 00 

ments from P ella . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 00 
SEc. 5. Members house representatives. For the payment of the per diem 

of the members an<l officers of the house of representatives, the sum of sixteen 
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thousand :five hundred dollars, or so much thereof as their certificates may 
entitle them to. 

SEC. 6. Members senate. For the payment of the per diem of the members 
and officers of the senate, the sum of nine thousand dollars, or so much thereof 
as their certificates may entitle them to. 

(95] SEC. 7. Dillon's digest. For the purpose of carrying out the con
current resolution authorizing the secretary of state to furnish members and 
clerks of the senate and house with a copy of the revised statutes of I owa, 
and t e Iowa digest, and .for for"·arding a copy of the same to each stat e and 
te1-ritory of the union, t he sum of one thousand dollars, or so much thereof 
as may be necessary. 
Miscellaneous. l\Iaturin L. Fisher, to pay clerk hire ............. . 
Edward Neally, to pay clerk hire ................... .... ........ . 
Z. Washburn, eighty-six days as :fireman ......... ................ . 
Ed,vard Zitschke, for translating governor 's message ............. . 
Edward Zitschke, for transl a ting Kirkwood ...................... . 
Willis Conard, for paste ........................ ............... . 
Will Tomlinson, for computing the journals of 1856 and 1858 ...... . 
'\\T. ,v. l\faynard, for same ................ ..................... . 
J. P. Rodgers, fo r same ................... ................ ..... . 
N. W. l\Iills, for same .......................................... . 
As per senate resolution ....................................... . 
Geo. W. Ells & Co., stationery .................................. . 
W esley R edhead, for station ery to senate as per bill ............. .. . 
Fort Dodge Sentinel office, for publishing an act to create the county 

of IIumboldt ....... . ............... ....................... . 
U. S. Express Co., for transporting governor's message ............. . 
Senate p ostage. ,Vesley Redhead, for senate postage bill ......... . 

CC CC C( CC CC CC 

or so much thereof as may be necessary for postage h ereafter to 
be paid fo r the session. 

Stationery. N. W. l\lills & Co., bill of stationery .................. . 
Investigation insane asylum. Expenses of investigating com. to in-

sane asylun1, fees paid and services r endered .......... ...... . 
(}eneral expenses ................... ........... ........ ........ . 
To David Simpson, mechanic (bal. ) ..................... ......... . 
.J. Stover. architect, (bal.) .................... . . ................ . 
,John S. J3artruff, bailiff (bal.) ...................... ........... . . 
B. S. Gardener, furnisher ...... .. .............................. . 
~,van & Langdon, services ...................................... . 
[ 96] To JJ. G. Pa) mer, as notary public ..... . .................... . 
A. 0. Patterson, (com.) mileage ............................. .. .. . 
l)an _\.nderson, ( coin.) mileage .................................. . 
,J. C. II all, (com.) mileage ...................................... . 
Ed. Wright, (com.) mileage ................................... . 
G. W. Bemis, (com.) mileage ............................. ...... . 
'\V. F. Davis, as clerk to the committee and expenses, and for assist-

ing enrolling cl 'k, .................................... .... . . 
P enitentiary invest igation. John W. Jones, for 1noney advanced as 

expenses to penitentiary investigating com .................. . 
I . C. Curtis, con1. and mileage ................................... . 
l\I. W. Robinson, coin. and mileage ......................... ..... . 
D. D. Sabin, com. and mileage .................................. . 
'X. lTdell, co1n .. inilage ancl expenses ............................. . 
.Jesse l~o"·en, coin., and n1ileage and e1:renses, ................... . 
'\\"111 CJray, C'lerk to con1., (per diem) ...•......................... 

... 

93 33 
50 00 

258 00 
4000 
40 00 

5 00 
2 50 
2 50 
2 50 
2 50 

178 75 
14490 

5 00 
16.10 

1,316 68 
90 00 

79 57 

175 70 
180 90 
13 30 
45 00 
15 00 
3400 
30 00 
10 00 
50 00 
50 00 
50 00 
50 00 
50 00 

162 25 

300 00 
60 00 
60 00 
60 00 
79 35 
7400 
98 65 

• 
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Geology. To meet a deficiency in the appropriations heretofore made 
to continue the survey of the geological survey, and publishing 
the reports, &c ...................... ...... ............... . . . 

Enrolling. 1\1. IL King, for 16 days services in enrolling bills, and 
for three evenings' ,vork . .. .. ............... . .............. . 

Post master. W. W. l\I aynard, for 76 days services as post-master 
@ $3 per day ... ... . . ......................... . ........... . 

For the chaplains, to be divided among themselves ................ . 
A gr. rep orts. },or publishing reports of sec'y of agricultural college 

for the years 1860 and 1861 ................................. . 
R. J. Thomas. R. J. 'J.~homas, for traveling expenses when acting as 

' f d . . sec y or co e comm1ss1oners ..... .. ... .. ... . ......... . ...... . 
To Lieut. Gov. Faville, mileage and per diem attending the opening 

of the present session (jf not heretofore appropriated) ......... . 
President senate. To Lieut. Gov. Rusch, for 86 days services as 

president of the senate during the present session, @ $6 00 .... 

.. Approved April 2, 1860. 

433 

2,309 58 

42 50 

228 00 
258 00 

500 00 

50 00 

87 00 

516 00 

[97) [S. F. 232.] CIIAPTER 79. [ Chap. 128.] 

GENERAL BANKING. 

AN ACT to amend an act entitled "an act authorizing General Banking in the State 
of Iowa," passed by the Seventh General Assembly. 

Be it enacted by the General tlsse1nbly of the State of I ou;a, 

SECTION 1. May commence banking with a capital of $25,000. That chapter 
one hundred and fourteen of the acts of the seventh general assembly be so 
amended, that ,vhen the words '' fifty thousand'' occur in the seventh section 
of said act, it shall read, " twenty-five thousand." 

Approved April 2, 1860. 

[S. F. 225.) CH APTER 80. [Chap. 130.) 

BANKING. 

AN ACT providing for the submission to the people of an act to amend the Gener al 
Banking Law. 

B e it enacted by the General Assenibly of the State of I owa, 

SECTION 1. A vote of the people upon banking with a capital of $25,000. 
That at the next general election there shall be submitted to the people, the 
question ,vhether or not, an act entitled '' an act to amend an act, entitled 
an act, authorizing general banking in the state of Iowa," passed at the 
regular scs ion of the eighth general assembly. shall go into e:ffert or in any 
1nauncr be in force. . 

SEC". 2. Ballots. EYery person Yoting at said election, shall haYe the right 
to u <' a ticket or ballot "'ith the words ,vritten or printed thereon, " For 
a111eud1n nts to Oeneral Banking la\\,'' or · · A-\gainst a1ne11dments to General 
Banking- La\\·.'' 

28 

I 
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SEc. 3. Abstract of votes to be transmitted to the sec'y of stat~a.nvass. 
In making the abstract of votes given at said election, as now required by 
la,v, the proper officers shall make an abstract of the votes given under the 
provisions of this act, and which shall be transmitted [98] to the secretary 
of state within the time and in the same manner as is no,v required in the 
election of state officers; said abstract shall be endorsed '' Abstract of votes 
for and against amendments to General Banking La"','' or in "·ords clearly 
indicating the contents of the paper, and the abstracts so transmitted shall 
be opened and the votes canvassed in the ti1ne and manner, and by the officers 
provided for in relation to the elections of state officers. 

SEC. 4. Certificate. I t shall be the duty of the officers canvassing the votes 
for and against a1nendments, aforesaid, as soon as said state canvass shall be 
made, to make a certificate under their hands of the facts, stating the num
ber of votes given for and against the Ia,Y aforesaid, and.file the same in the 
office of the secretary of tate. 

SEC. 5. Proclamation of the governor. If it shall appear fro1n such cer
tificate that a majority of all the votes cast at such election, "For a1nend
n1ents to General Banking La,v," and "Against amendments to General 
Banking La"'," ha been cast, "Ji.,or amendments to General Banking La,v." 
the governor shall immediately and ,vithin ten days from the filing of such 
certificate in the office of the secretary of state. issue his procla1nation de
claring such result of said election; and upon the issuing of such proclama
tion, the said act, entitled '' An act to amend an act, entitled an act authorizing 
General Banking in the State of Io,va," shall go into effect and be 111 full 
force, and not otherwise. 

Approved April 2, 1 60. 

[S. F. :33.) CH.A.PTER 1. [ Chap. 1:31.] 

RAIL ROAD BONDS. 

AN ACT to legalize certain Rail Road Bonds of Mitchell County. 

Be if rnacted by the General 1ssl'nibly of the State of I o1l·a, 

SECTION 1. Mitchell county bonds legalized. That the election held in 
)fitch- [99] ell county on the 4-th clay of December, 1 5 , under and in 
pursuance of a procla1nation issued b;Y the county judge on the 30th da? of 
October, 185 , be and the sa1ne is hereby declared to be legalized. and the 
bonds of said county ,vhich haY<> been issued to the Cedar !<'alls and nfinnesota 
Rail Road Con1pa~:r, in pursuance of such proclamation and election, are 
he1eby declared to be to all intent and purposes, legal. and of binding force 
and effect upon said county of )fitchell . 

• EC. 2. This act shall take effect and be in force fron1 and after its pub
lication in the Io,va State Register and State .Journal. 

~\pproved April 2, 1 60. 

[II. F'. 292. ( 'II~\.PTER 2 

HO~· ARD COUNTY TAX 

[Chap. 133.] 

AN ACT to legalize the taxes levied in Ho~ard County for the year 1859. 
"\"\THERE\<;, The board of equalization changed the rate of county tax after the 

regular levy "'as n1ade, fro1n t"·o mills to three and one-half n1ills on the 
dollar of the taxable property of said county,. anrl 

"'\\THERE.\S, The clerk of saicl county failed to cou1pli>tf> the 1:i x list by the timP 
required by la"·, and 

... 
f 



LAWS OF IOWA 435 

WHEREAS, The "·arrant of the county judge was not attached to the tax list 
at the time required by la"·, therefore, 

Be it enacted by tlic General rl sscnibly of the i'fafr of l oica, 
Levy of 1859 legalized. That none of the taxes levied for the year 1859. 

in said county of Howard, shall be held void by reason of the illegal acts of 
any of the several officers in and about the assessment equalization, or other 
n1atters connected therewith; but the taxes assessed and levied for the year 
1859, in said county, shall be held legal and binding, and the proper officer 
i author- [100] ized to collect the same as though no informalities ever 
existed. 

This bill having remained "'ith the Governor three days, Sundays excepted, the 
General Assembly being in session, has become a law, this the 3d day of April, 1860. 

[H. 1''. 277. ) CI-IAPTER :t 

SCHOOL HOUSE TAX. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 13-!.) 

A~ ACT to legalize the levy of a school house tax in the District Township of J ef
ferson, in Poweshiek County, Iowa. • 

B e it enacted by the GeneraL Assembly of the State of I ou·a, 

SECTION 1. Tax in Jefferson township, Poweshiek co. legalized. That the 
tax heretofore levied in the district to,vnship of J efferson, Poweshiek county, 
Iowa, for school house purposes, be and the same is hereby legalized, and 
made as valid as though the same had been made in strict conformity with 
the provisions of the law. 

SEC. 2. Take effect. This act shall take effect and be in force from and 
after its publication in the Daily Io,va State Register and Daily State Journal, 
papers published at Des 1\foines, anything in section 21 of the code to the 
contrary, notwithstanding. 

This bill having remained with the Governor three days, Sunday excepted, the 
General Assembly being in session, has become a law this 3d day of April, 1860. 

• ELIJAH SELLS, 
Secretary of State. 

[H. F . 325.) CHAPTER 84:. [ Chap. 135.] 

APPROPRIATION. 

AN ACT making appropriations for the pay of State Officers, and other purposes, and 
defining the duties of State Officers in certain cases. 

Be it enacted by the GeneraL Assembiy of the State of Iowa, 

SECTION 1. (101) That the following sums of money be, and the same are 
hereby appropriated for the purposes hereinafter designated. 

SEC. 2. Salary and contingent expenses governor's office. For the salary 
of the governor for t,vo years, ending the 31st day of December, A. D. 1861, 
the sum of four thousand dollars; and for contingent expenses of the execu
tive office for the ter1n of t,vo years, ending as aforesaid, the sum of twelve 
hundred dollars; and for contingent expenses of the adjutant general's de
partment, four hundred dollars. 
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Si- c :3 Sec'y of state. T.• tl l f l t f t t t, th r or le sa ary o t 1e sE'cre ary o s a e, or ~ 

terin of t\\ o years ending the Jlst day of Decen1ber .\. D. 1 61, the sum ot 
three thousand dollar·; for supplying the deficiency 111 the appropriation for 
the year ending the• :J l st <la) of l)ece1nber, .\. D. 1 ~59, the sum of one hundred 
and tweuty-fiYc (.:·1~5 dollars. aud for the pay of clerks and deputies. in 
the office oi secretar) of state, for the ter1n of t,Yo years ending a· aforesaid. 
the suu1 of t" o thousand dolla1s 

SEC 4. Auditor of state. l<'or t h1' salary of the auditor of state, for the 
ter111 of t" o ) eari,, <'nlhng the 31st da) of l)ece1nbcr, A. D. 1 ~61, the sum of 
three thou~ancl dollars. for supplying the <lefic1euey in the appropriation .for 
the year rnd1ng the ,llst <la) of l)ecr1nber •• \ J) 1 5~), the sum of three hundred 
and seveuty-fiye dollars: a1ul for the pa, of clerks and deputies in the office 
of auditor of state, for the t<•r111 of t"'o years ending a· afore. aid, the sum 
of t,, o thousand dollar-; 

Si-c 5 State treasurer. For the salarv of the t1easurer ot tate, tor the 
tenn of t,\.·o ) ears end1n~ thi> llst day or' l )eceu1her .• \ l) 1 61, the sum of 
thrc>e thousand dollars, for supplying the defic1enc.) 111 the appropriation for 
the year <"ndiug th<' llst daJ of J)eeen1bc1, A D 1 3<J. the sum of three hun-
1lre1l and seventy-fiYl' dollars; and for the pa) of c· erks and deputies in the 
ofli<'e of trl'asurer of state. for the tern1 of t"·o yecn·s ending as aforesaid, the 
su1n of t \\<>he hundred dollar-; 

~1.c 6. R egister state land office. r'or the salary of the registLr of the 
state Janel ofli1·e tor the ter111 of t" o ) <>ars ending the 31st day of December, 
l G1. thP su1n or threP thousand dol 102 Jars for suppl)1ng the clcficicney 
1n th<• appropriation fo1· the .vcar t•ntling the ll st du.) of Doce1n ber. .\. I). 
1~:;<J the snn1 of thrPe hun1lrecl a11tl fort.) fi,c dollars; and for the pay of 
<"IPrks nncl dt•puti<>s in th<> olli<·I' of tlu rcg1stl'r. fot· the tern1 of t,vo ycurs 
l'lldtng as afo1·<•s11Hl, thr stun of t" o thousand doll,u·s 

"'re 7 S ec 'y board of education. !<'or th<> s,dnr) of the secretary of thl• 
hoa rel of eel uca t1011 i or the t ertn of t" o .) <'HI s, Pnthng t hl' ,ll st day of I>ec<•1u
h<'1, lbGl, th<> su111 ol' thl'l't' thousand dollars. for suppl) ing the dctic1ent') in 
th<• appropru1t1011 for th<> )'Par 1•1Hh11g the :l1st tlu) of Dect•1nber, .\ D }")j<l 

tht• s111u of thr1•t• h1111drPd HIH1 thirt, sc,l'n doll111. for traveling e:s:pt:nscs 
and for the par nl' d<>puty for th<• t<>rn1 of t" o ) l'ars ending as aforcsalll 
t hl' sntn of eii..{hl<'Pn hundrl•d dolhn s. pro, Hlccl said drputy shall net us state 
!tin lll'lUll. 

<.:\1 c. 8. Judg·es of the supreme court. For the salin·u•s of the judges of 
th1• supr<'IIH' eonrl for thl' tl't 111 of t\\o) <'Ht's l'll<hn~ the {1st dn) of Dccl'tll
hl'l' \ I>. 18(il, the> s111n of c>IP\'l'll thousnnd sc, l'll hundred and se, eut, sc, t'll 
clollurs 111 addition to tht• s11111 no\\ 11ppropr1nt<•cl and une,peuded For th<> 
1•0Hli11gt>11I eXJH'llS<'S ol' th<' supt'<'IIH' 1•0111·1. for th<' tcnll of t,Yo ) <'ars l•udin!! 
as aforPsaitl. th<• s11111 or tht·t•t• thousand dollars or so n1ueh tht•reof us 111;1~· 

IH' 11<1 t•Pssa1·.v ; 1n·o,·id1•d. that all tltt' t'XJH'Hsl's HH•nrr<•<l under section 1 >4~ of 
thp <'Odt•, <'hnpl<'r 1 t:! of thl' ael-; of the s1,th gt'll<'l'al assc1nbl.,. nn<l thapter 
~:! ol' the a<"ts or t hP s<'\'<'111 h g-t nt•ntl ,1ss<>1nhl). shnll ht.> chnrgl•d to said con
t in~(•nt f1111d, and all hills p1·01H•1·l., <'hurg<'d to sn1d l'Ontingent l'und shall 
1•ontai11 th<· ilP111s fo1· ,\'hnt s11i1l 1'1111d lllH) be <',)ll'lHh•tl, ,Uhl he c•ertl ic<l to 
bv on<• of thl' JtHll-!<'s nf snid <·0111·1 ht•forl' bc1n~ n11<lill'<l. 

• SEC '. !). Att'y general. !•'or th<• i;alnr)· of th<> nttornt~y t.!'t'llt ral for thl• 
te 1·111 of 1\\o _\tUl'S, c11d111g 1hP ~{1st da., of l)ect'Jllher, \ D. l~bl, thl' su111 o· 
01u• tho11sH11d st•,·1•11 hu11d1·t•d aud st•\'t•nt, ti,·<' dollars 111 add1t1011 to tht• su111 
110\\· appropriat I'd aud 11n1•xp1'tlllt•1l a1ui for fel's a111l n1ilP11g1', ns allo" l'd 1~ 

s1•c•tio11 S<'\'<'H ol' 1ht> a<'ts of lhl' st'\t•nth i;cnernl nsstn1bl.', th1• sn1n of t•i~ht 
l11t1H]n,<1 dollal's, 01· so 11111t'h th<'t1•ol 11s 11u1.,· he' lll'l't:-.s111·.', for thL' 1<'1'111 of t\\'ll 
I 1 o:q y,·a I'S, HS II 1'01·1•sn id. and rol' {'011 t in~t'll I ex Jll' IISl'S Or th,• ll l t Ol'lll',\' g1'lll'l'lll 

for 1 \\' n \'l'HJ's 1'0111· h11111\n•d dollat·s. . ' 
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SEC. 10. Dist. judges. For the salaries of the district judges for the ter1u 
of two years, ending the 31st day of December , A. D . 1861, t he stun of thirty
five thousand two hundred dollars. 

SEC. 11. District atty 's. F or the salaries of the district attorneys for the 
t erm of two years, ending the 31st day of December , A. D. 1861, the sum of 
seventeen thousand six hundred dollars. 

SEC. 12. Warden penitentiary. For the salary of the warden of the peni
tentiary, for the t erm of t wo years, ending the 31st day of December, A. D . 
1861, the sum of two thousand dollars ; and for supplying the deficiency in 
the appropr iation for the year ending the 31st day of December, A. D. 1859, 
the sum of two hundred and fifty dollars. 

SEC. 13. Dept'y warden. For the salary of the deputy ,varden of t he 
penitentiary, for the t erm of two years, ending the 31st day of Decen1ber , 
A. D. 1861, the sum of fifteen hundred dollars,; and for supplying the deficiency 
in the appropriation for the year ending the 31st day of December , A . D. 
1859, the sum of one hundr ed and twenty-five dollars. 

Sec. 14. Clerk of the penitentiary. For the salary of the clerk of t he 
penitentiary, for the ter1n of two years, ending the 31st day of Decemb_er , 
A. D. 1861, the sum of fift een hundred dollars; and for supplying the 
deficiency in the appropriation for the year ending the 31st day of Dece1nber, 
A. D. 1859, the sum of one hundred and t ,Yenty-five dollars. 

SEC. 15. Chaplain penitentiary. For t he salary of the chaplain of the 
peniten tiary, for the t erm of t wo years, ending the :31st day of December, 
.A .. D. 1861, the sum of one thousand dollars, or so much as may be necessary; 
and for supplying the deficiency in the appropriation for the year ending 
the 31st day of December, A. D. 1859, the sum of seventy-five dollars. 

SEC. 16. Inspectors. For the salar ies of the inspectors of t he penit entiary, 
up t o the time they go out of office, according to the laws of this session, the 
sum of one hundred [104:) dollars, or so much t hereof as may be found due 
them by t he govern or. 

SEC. 17. Contingent fund. All officPrs ,vho are provided ,vith a contingent 
fund, or other fund herein provided beyond their regular salary, shall keep 
a correct account thereof, by items, of the expenditure from said f unds, and 
r eport in detail t o the general assembly, or to such p erson or persons as the 
governor may appoint to examine the accounts of such office, and all bills 
properly chargeable to said fund shall contain the items for which said fund 
may be expended, 'and be certified t o by the officer having control of said 
fund, befor e being audited. 

SEC. 18. Salaries paid monthly . All salaries of the state officers, and 
other officers, payable out of the state treasury, shall be paid monthly at the 
end of each month, if called for, and the state auditor shall in no case issue 
\\'arr ants on t he state treasury for the pay of any state officer, or other officers 
payable out of the state treasury, in advance of service actually rendered. 

SEC. 19. General contingent fund. For a general contingent fund for the 
payment of postage of state officers, arrest of fugitives from justice, abstracts 
of lands entered, necessary repairs and improvements upon state house and 
grounds, and furniture for state house and offices, renting a ,varehouse for 
the storage of the stationery of the state, fuel for state house, and such other 
necessary expenses as are not specifically provided for, the sum of fifteen 
thousand dollars, or so much thereof as may be necessary; provided, that 
all bills properly chargable to said fund shall be 1nade oui by items, and 
certified to by the officers incurring the expense. and appro, ed hy the census 
board before being audited. 

SEC. 20. Janitors. For the payn1ent of a janitor or janitors, for the tenn 
of t,vo ~·ears, ending the :31st <lay of Dece1nber, A. D. 1861, the sum of eleYen 
hundred dollars. 

• 
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S1 ( :!l Interest on state indebtedness. l•'or t h1• pay1neut of fl, e sPm1-
a11nu,d instalnH nls nt 1ntl rest dtll a111l to bc•con1c due 011 the bonds 1s-;ued 
hy th,. state on th1• $:!00,000 loan. nuthorizcd to be 1na<le by the seventh gen-
1•nd asse1nhly. the• s111n ot thirty-fi,c- thousand dollars: for pa~·ing the ex-
1·' 1a 11g1• or [ 10.i I t•xp1•pss chn l'l,!Cs on the s 1111c. the su1n of five hundred and 
t\\·1•ut;v-fivc clollars, or so n111<'h thereof as 111ay b(• ll{;C(ssur) • and for supply
ing the dctici<>n1·y in the• appropriation oi the 7th general assembly. for ex
(•haugc• or exprL•ss l'harges, the su111 of three hun<lre<l and fifteen dollars and 
thi1 ty-four cents, to he dra" n ft 0111 the treasury of the state only ,,hen 
Ill t•Pssary to pa~ s1111l 1ntc l'l'st as 1t 1uay bcco111e due. 

S1 c '>'' Inter 'st on school fund. For the payn1t'nt of three annual in-
st1dnH nts of 111terC'st 011 sehool fnncl loans 1luc and to becornc due, the su1n of 
thirty-six thousan1l six hundred and I hrhty-eight dollars nnd :--c,·entY-two 
1·P11ts, to hP clr,nvn fl'ou1 the st,1te tl'l'as111y ouly \\'hen Jlt•ces ary to pa) said 
intC'rPst as it 1n11y beco1ne due !or supplying the d1•ficieuc) 1n the appropria
tion u1aclc• h.v the sP\'l'nth gcnPral assl"1nblJ, for the pa) nH•nt of intert'st on 
sehool fuucl loau, the :-.u111 of eleven dolla~ nnd eleven cents. 

S1.c. :!:l. Rent. For the pay1ne11t of the rent of the building- no"· occupied 
by 1 hr• i.rc•nera I nssc 1n bly and state offieers the i,,11111 cf five <lollars. or so n1uch 
l h1 re of as 1naJ he 111•<•1 ssn 1·y; said rent to he pa 1d ns 1t beco1nes due 

~1 c :!4 Take effect. '!'his net to take c•ffect und be 111 fo1 ee fro1n and 
11ttC'r 1ts pnhhentiou 111 the lo,va Heg1ster nnd the lo"n State ,Journal, ue,vs
Jl!IJH'rs puhlisht'1l in the• l·ity of Dc•s \lo1nes 

\ppro, l'tl \prll :{cl, l 60 

I hrn•by c-ertlf) that thl· foregolni:t net "ns published in the Io" .1 State .Journal 
.\prll 21st, 1860, and In thP Jo" a State Rc•~istl'r ~1a) 2, 1860. 

('lL\PTEH ~3 

GHUND\ COUNT\ 

ELIJAH SECTS, 
Se<:retary or State . • 

\1' \C'T to lri:tnllzc the• h•,y of taxes In the Count) of Grundy, 1nncle In October 181'8. 
and thn de•liYerr of th<' t,n. list to the Tn•nsun,r of said count), In ove1nber or the 
same• yrar In said rounty. 

Ur it < 11111•/cd by fhr (:t ncral l s.w nibly of the /'fat c of Iou·a . 

!-\r,T10N 1. (I0G] Levy of ta.x for 1858 legalized. That th<' h•,:i of tn'\.t's 
111 the· <·ounty of Orn11<l:i, 111 thP state of lo\\ n. nuHle 111 the• n1011th of Ol•tober 
1 ':i8, and 1h11 cl<'li\'Pl'Y of the• tn'\. list for sutd , enr to tht• trt•nsnrer of snid 
1•ount,v, 111• 1111d th1• si~tnl' nr<' hPrPb:i leg-nhzed · 

81·.<'. :!. '!'his ac•t shnll 1 nkP c>ff PC't nncl he in full foret• fron1 and after its 
p11l,liC'11tio11 ,11•eord1ug to ln\\ 

,\ppt·o,·ed \pril :i, I M(iO 

~ I•'. 11 i. ] [Chap . 1-!0.) 

PI.;NITI<~ 'flAH'i 

\N AC"! lo e•ntor1'P c·olkl tlon nnll sc'lllrnH•nt or dnims of thC' State> vs \\'lnterbottom 
& .Jon<'s, or s111•c-1•ssors ol \\ intL•rbottom & llNHllc>), Contrnl'tOrs tor the Coin kt labor 
or till' lo\\ a J>enilr.nlinr) 

Ur 1/ < 11ac·lr rl b11 1/u Or JI< ral l.,;s, 111bl11 of thr S/11/1 of' loll'a, 

s,, c •no.s- 1 A tt 'y general to settle with contractors. That it is hereby 
11111d<' tht' d11t., or thl' nttorl\1'\ gc'lH'l"HI or tlus stntl'. ns soon I\S prnetic•nbh• . 

• 
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to enquir e into the relations of the state of Iowa "·ith Winterbottom & J ones, 
in relation to a contract made bel,veen the state and \Vinterbottom & Jones, 
or their assignees, contractors, lessees of the convict labor of the Io,va peni
tentiary, and all matters connected with said contract, and ,vith action and 
actions now pending, and report at the earliest possible period to the goY
ernor, whether said lessees and contractors are indebted to the state, and if 
so what amount is due-whether ~aid contract is forfeited by said contractors. 

SEc. 2. Legal proceedings instituted by the gov. If the attorney general 
sh all report that there is money due the state from said contractors, then 
the governor may, if said contractors shall not pay the amount so reported 
due into the state treasury, or secure the same to the tate, to the satisfaction 
of the governor, direct the attorney general to con1mence and prosecute such 
legal proceedings as he shall judge nee- necessary for the enforcement of the 
collection of the claims of the state against said contractors. 

[107) SEC. 3. Contr 'ct annu.ll 'd . If the attorney general shall find and 
r eport that said contractors haYe forfeited their right under their contract 
,vith the state, he shall commence and prosecute such legal proceedings as 
may be necessary in the name of the state of I o""a for the purpose of an
nulling said contract, and placing the state in possession of the property and 
rights held and used by said contractors. 

SEC. 4. Convict labor. In case the said contract shall be annulled, the 
governor shall proYide for the ernployment of the convict laborers of the 
penitentiary under the charge of the warden, for the benefit of the state; 
and the same power shall be vested in the goYernor in case said contractors 
shall abandon said contract to the state. 

SEC. 5. Attorney gen 'l. The attorney general, for the purpose of carry
ing into effect the provisions of this act, shall have power to prosecute or 
discontinue any suit or suits now brought against Winterbottom & Jones, if, 
in the name, or by the authority of the state, as in his judgment shall be for 
the interest of the state. 

SEC. 6. This act shall be in force and take f'ffect fro1n and after its pub
lication in the Iow·a State Journal and Io,va State H.egister, at Des 1\Ioines. 

Approved April 3d, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Journal 
April 14th, 1860, and in the Iowa State Register, April 25th, 1860. 

rs. F. 234. J CIIAPTER 7. 
APPRAISE1\IENT. 

ELIJAll SELLS, 
Secretary of State. 

[Chap. 142.) 

AN ACT providing for the taking effect of Senate File No. 6, an act to provide for the 
appraisement of property sold under execution on its publication. 

Be it enacted by the GPneral . issc1iibly of the Rfnic of loll'a, 

SECTION 1. Take effect by p ublication . 'l'hat senate filf' No. six. a bill 
for an act to provide for the appraisement of property [108 ] sold under exe
cution, which passed both branches of the general assernbly on Saturday, 
)larch (t-n,enty-ninth) 29, 1860, shall take effect and be in force fron1 and 
after its publication in the State R egister and State ,Journal, anything in 
the code of Io-n·a to the contrary not,vithstancling. 

SEC. 2. That this act shall take effect and be in force fron1 and after its 
publication in the State R egister and State J ourna 1 

Approved .A.pril B, 1860. 
I hereby certify that the foregoing act was published in the Iowa State Register 

April 11th, 1860, and in the State Journal. 
ELIJAH SELLS, 

Secretary of State. 
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[S. F. 108.) CHAPTER 88. [Chap. 143.) 

CITY OF DUBUQUE. 

AN ACT to grant to the City of Dubuque title to certain lands. 

\\TJJEREAS, The city of Dubuque has purchased of the United States a large 
tract of land, consisting of low lands and islands, lying between the main 
channel of the :;\fississippi river and the main ,vest bank thereof, and has 
receivecl of the United States patents therefor, and has expended and 
caused to be expended large sums of money in running streets across, filling 
and improving said lo,v lands and islands, and the sloughs and ponds of 
"·ater "'hich intersect the same, and 

WIIEREAS, Doubts have arisen "·hether the title of said lands is now in the 
state of Iowa, therefore, 

Be it enacted by the General .riss,,,'tnbly of the State of I ou:a, 

SECTION 1. S ta te r eleases title to certain lands and islands. That there be, 
and there is hereby granted and released to the city of Dubuque, all the title 
and interest vested in the state of Iowa, in and to the lands and islands, and 
in the beds of the sloughs and ponds of ,vater within so much of section 
number [109] nineteen and thirty, in to,Ynship number eighty-nine, north of 
range number three, east of the fifth principal meridian, and also ,vithin so 
much of sections nun1ber t,venty-four and twenty-five, in township number 
eighty-nine, north of range number two, east of the fifth principal meridian, 
as lies east of a line co1nmencing at a point where the north line of said sec
tion number nineteen intersects ,vith the ,vest shore of Lake Peosta; thence 
southerly along the ,vest shore of Lake Peosta, and of the slough, to the 
north-east corner of lot number five hundred and two, at the foot of twelfth 
street, in the city of Dubuque; thence on the easterly line of said lot and 
lots number five hundred and three, fiye hundred and seven, five hundred 
and eight, and five hundred and ten, to the north-east corner of lot number 
four hundred and four; thence on the ,vest line of the levee, as laid out on 
the plat of the to,vn of Dubuque, n1ade by survey by the government of the 
l Tnited States, to ,vhere the same intersects ,vith the south line of the said 
to,vn of Dubuque, on section number t,venty-fiYe aforesaid; thence on the 
,vest shore of the slough to the south line of the said section number twenty
fi, e; ProYided nothing in this act shall affect the rights of private individuals 
holding title either from the general govern1nent or school fund. 

SEC. 2. rrhis act shall in no wise limit or impair the jurisdiction of the 
state of Io,va upon the lands and territory hereby granted and released. 

SEC. 3. This act to take effect fro1n and after its publication in the Daily 
Dubuque 11imes and Daily Io"·a State Journal, ,vithout expense to the state . 

.. Approved l\Iarch 3cl, 1 60. 

I hereby certify that the foregoing act was published in the Iowa State Journal 
April 14, 1860 

I 110] [II I<.,_ !3--1-±. ] CII ,\PTER 9. 

BLIND ASYL U:\I AT VINTON 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 14-4] 

AN ACT making further appropriations for the Blind As) !um at Vinton. 

Br> £t enacted by tl,r Gc11c1·al .issrmbly of thr State of l o!l'a, 

~ECTIO!\ 1. Gov 'nr. appoint com'r. That on(> con11nissioner of the "In
stitution for the education of the Bhnd '' at "\'inton, c;hall be appointed by 

I 
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the governor of this state, who shall as soon as practicable after the taking 
effect of this act, take into possession all money, books, paper and material 
of whatever kind and character, together ,vith all claims, grounds, &c., that 
may be in the possession of the present commissioner, or other parties, be
longing to said institution, and safely keep the same for the use of the said 
institution. 

SEC. 2. Com 'rs give bond. Said commissioner shall give a bond to the 
state, in the sum of five thousand dollars, which shall be approved by the 
governor and filed in the office of the secretary of state, and before entering 
upon his duties, shall take and subscribe an oath faithfully to discharge his 
duties as such commissioner according to law. Said commissioner shall be 
remoYed at the pleasure of the goYernor. 

SEC. 3. $10,000 appropriated. There is hereby appropriated the sum of 
ten thousand dollars, or so much thereof as may be necessary to build the 
wall of the said blind asylum at Vinton, to the top of the third story, above 
the basement story, and to cover the same with a good, substantial pine 
shingle roof, and to so enclose the windows and doors as to protect the build
ing from damage-using in said work all the material now on hand, or that 
may be due from individuals indebted upon subscription. 

SEC. 4. Plan of building changed. The internal plan of the building shall 
be so changed as to dispense entirely with a chapel, and the room designed 
for a chapel shall be finished the same height of other rooms on the same 
floor, and the plan shall be so changed as to accommodate the great- flll] est 
number of pupils, which changes in plan shall be made with the approval of 
the governor. 

SEC. 5. Changes approved by the gov. :ro part of said appropriation pro-
vided for in the third section of this act shall be drawn until the said com
missioner shall submit to the governor, plans and specifications, making such 
changes in the style of finish and in the internal arrangements, as will bring 
the r emaining cost of completing said building. within twenty thousand dol
lars, as shown by a reliable proposal of responsible parties for the completion 
of said building according to definite and full specifications accompanying 
such proposal. 

SEC. 6. Auditor issue waITants upon governor's approval. The auditor of 
state shall issue a warrant or warrants, upon the state treasurer for the pay
ment of said appropriations in section three of this act, only upon the pro
posal embodying the specifications as required in section 5, accepted by the 
commissioner and approved by the governor. 

SEc. 7. Repealing. That so much of the act entitled an act to locate and 
provide for the erection of an "Institution for the education of the Blind of 
the State of Iowa,'' approved l\farch 22, 1858, by which commissioners ,vere 
appointed to superintend the san1e, is hereby repealed. 

SEC. 8. Take effect. This act shall take effect from and after its publica
tion in the Iowa State Journal and the Iowa State Register. 

Approved April 3, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Register 
April 18, 1860. 

(112] [H. F. 353.] CIIAPTER 90. 
EVIDENCE. 

AN ACT in r elation to Evidence. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 146.] 

B e ib e~iacfed by the General 1tssembly of thP- State of loica, 
SECTION 1. Parties in interest may be examined. That on the trial of any 

issue joined, or of any matter, or of any inquiry arising in any action or other 
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proceeding in any court of justice, or before any person having by law, or 
by consent of parties authority to hear, receive and examine evidence, no 
person shall be disqualified by reason of his interest in the sa1ne, or in the 
event of the sa1ne ,vhether such interest be as a party thereto or otherwise. 
But the party or parties thereto and the person in ,vhose behalf such action 
or other proceeding may be brought or defendecl shall, except as hereinafter 
excepted, be competent ancl compellable to give evidence either viva voce or 
by deposition according to the practice of the court on behalf of himself or 
either, or any of the parties to the issue, action or proceeding. 

SEC. ~- Crimin 'l not compelled to testify. But nothing herein contained 
shall render any person "·ho in any crimmal proceeding is charged with the 
commission of any public offence con1petent of compellable to give evidence 
therein for or against himself. 

SEC. 3. Settlement of estates. ~o person shall be allo,ved to testify under 
the provisions of the first section of this act ,vhere the adverse party is the 
executor of a deceased person, ,vhen the facts to be proved t r anspired before 
the death of such deceased person; and nothing in such section contained 
shall in any manner affect the laws no,v existing in r elation to the settle
ment of estates of deceased persons. infants or persons of unsound mind, or 
the attestation of any instrument required to be attested. 

SEC. 4. Husband & wife. The husband or ,vife shall in no case be a wit
ness for or a~ainst the other except 1n a criminal proceedmg for a crime 
committed by one against the other, or in a civil action or proceeding one 
against the t ll3] other. bnt they may in all criminal proceedings be wit
nesses for each other. 

SEC. 5. .All acts inconsistent ,;-ith this act are hereby repealed . 
.SEC. 6. Take effect. This act shall take effect and be in force from and 

after its publication m the Io"·a State Register an<l Daily Io"·a State Journal. 
.. \.pproved ~\.pril 3, 1860. 
I hereby certify that the foregoing act was published in the Iowa State Register 

April 18th 1860, and in the Io'\\a State Journal April 21, 1860. 

II. l◄'. :3',7.] CIIA.PTER 91. 

ELIJAH SELLS, 
Secretary of State. 

[ Chap. 147.] 

DES .MOINES RIVER CO:l'v1l\1ISSIONERS 

AN ACT conferring certain powers on the Board of Commissioners appointed for the 
purpose of ascertaining the liabilities of the Des :Moines River Improvement, and fo r 

other purposes. 

Br it enacted by the General ..:i ssenibly of the State of I ou;a, 

f-EcTrox 1. Commjssioners have full power to make settlement. That the 
board of commissiouers appointed an<l provHlecl for by an act entitled, '' .An 
act in relation to the Des :.\Joines l{iYer l1nprovement, and abolishing the 
office of Com1niss1oner thereof," approved :.\larch 3d, 1 60, shall have the 
power, and they are hereby authorized and directed to inquire into and 
c>xan1ine the liabilities and obligations of all persons to said improvement, or 
the state on account of said i1npr0Ye1nent, arising from contracts made by 
any person or persons ,Yith the officers or agents of said improvement, and 
also all liabilities of any and all persons ,Yho may haYe heretofore acted as 
agents or officers of sai<l i1nprove1nent and also all liabilities of any and all 
persons " ·ho 1nay "Tongfnlly "·ithhold an)' money or property belonging to 

1111 
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said improvement, or to the state on account of said improvement, or ,vho 
may have wrongfully taken or trespassed on any of the property be
[114] longing to said improvement, or who may for any cause be liable in 
any sum to said improvement or the state for or on account of said im
provement. 

SEC. 2. May compel attendance. Said board for that purpose may, upon 
their own motion, or on the petition of any other party, issue a citation or 
notice to any person believed to be indebted or liable in any sum to said 
improvement, or to the state on account of said impro~ment, requiring such 
person to appear before such commissioners at such time and place as they 
may, in such notice, designate, to answer t o such claims, charges and liabil
ities as may be briefly set forth and specified in said notice. Such notice 
shall be served by the sheriff, as other notices, and his r eturns shall have the 
same force and validity as in other cases. Said commissioners, or any one of 
them may issue subpoonas for witnesses, which shall, in like manner, be served 
by the sheriff. 

SEC. 3. May award judgment-no appeal. At the time fixed in such no
tice for the app earance of the person against whom the claim is made, and 
who may have had the notice required by the preceding section, the com
missioners shall (unless, for good cause the hearing is continued,) proceed to 
determine the liabilities of said par ty so cited to said improvement, or to the 
state on account of said improvement, and shall render judgment for any 
amount due from such party, together " rith all costs, including the mileage 
and per diem of the commissioners, which udgment said com1nissioners shall 
file in the office of the clerk of the district court of the county in which the 
board sits, and when said judgment of said commissioners is so filed in said 
clerk's office, it shall be entered by the clerk in the proper records, and shall 
have all the force and effect of a judgment rendered in said court, and no 
appeal shall in any case be allo"'ed from such judgment. 

SEC. 4. May employ counsel. Said commissioners shall have power to 
employ counsel to prosecute before said board any and all the claims afore
said against any or all persons indebted or liable to said improvement, or the 
state on account of said improvement, or the property connected [115] there
,vitb, and to that end said commissioners may arrange to pay such counsel 
such sums or proportion of any amount r ecovered, as they deem right and 
just. 

SEc. 5. May adopt rules. The true intent and meaning of this act is to 
confer on said commissioners full powers, judicial and other,vise, to enable 
them fully to carry out the objects and purposes of this act, and said com
missioners may adopt such rules and regulations as they deem proper to aid 
them in carrying out the objects of this act. 

SEC. 6. Disposition of funds. All moneys collected under the provisions 
of this act shall be applied as provided in section 11 of said act, approved 
:\larch 3d, 1860, for the disposition of the proceeds of the sales of the da1ns. 
,vater power, &c., connected with said improvement. 

SEC. 7. Discretionary power in settlement. Said commissioners may, ,vith
out the proceedings herein provided for, when practicable, proceed and settle 
,vith any party liable to said improvement, and make such provisions for the 
security and payment of any amounts found due, as they deem just and right. 

SEC. 8. This act shall be in force and take effect from and after its pub
lication in the Io,va State Journal and Keosauqua Republican. 

Approved April 3d, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Journal, 
April 14th, 1860. 

ELIJAH SELLS, 
Secretary of State. 
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[ II. :B'. 396.] C IIAPTER 92. [C'hap. 148.] 

PUBLICATION OF LA "\\·s. 

AN ACT to authorize the publication of certain laws in the Io"' a State Register and 
the Io,va State Journal. 

Be it enacted by the General .1l ssen1bly of the State of Io1ca, 

• ECTION 1. Laws required to be published in daily papers may be pub
lished in weeklies. That any la,vs passed at the present session of the gen
eral assembly, and required (116] to be published in the Daily Iowa State 
Register and Dail~· Io"·a State ,Journal, may be pu b]ished in the Weekly Iowa 
State Register and the "\"\reekly I o"·a State Journal, and such publication shall 
be valid, and said law shall be in force and take effect as though published 
in the Daily I o,va State l{egister and the Daily Iowa State Journal. 

SEC. 2. All acts and parts of acts inconsistent with this act are hereby 
repealed. 

SEC. 3. This act shall take effect and be in force from and after its pub
lication in the Iowa State Register and the I o,va State Journal. 

.Approved April 3d, 1 60. 

I hereby rertify that the foregoing act was published in the Iowa State J ournal 
April 7th, 1860, and in the Iowa State Register April 11th, 1860 

ELIJAH SELLS, 
Secretary of State 

[II. I◄'. 400.) CIIAPTER 93. [Chap. 150.) 

CITY OF DUBUQUE. 

AN ACT to cede jurisdiction oYer certain lots. the property of the United States, in the 
City of Dubuque. 

Be it enacted by tlte General .Assembly of the State of Iowa, 

SEC'TION 1 Jurisdiction ceded to the United States-state to have con
current jurisdict ion . That jurisdiction is hereby ceded to the United States 
over certain lots 1n the city of Dubuque, o"·ned by the United States govern-
1ne.nt, and held or used for the purposes of a custom house; Provided. that 
such Jurisdiction is granted upon thc express condition that the state of Io,Ya 
shall retain concurrcut jurisdiction ,Yith the l Tnited States, in and OYer the 
said lots, so far as that civil process 111 all cases not afi'ecting the real and 
personal property of the lTnitecl States, and such criminal or other process 
as shall issue nuder the authority of the state of Io,va against any person 
or prl'sons charged "·ith rr1n1cs or n1isde111eanors com1nitted ,vithin or with
out the limits of the [117] said lots, 1nay he executed therein in the same 
,vay and manner as if no jurisdiction had been hereby ceded. 

SEC. 2. Take e:ff ect. 'l'his act to be in force fro1n and after its publication 
in the I o,va State ,Journal and Io" a State lieg1ster, published at Des 1'.foines, 
Io"'a. 

Approved April 3, 1860. 
I hereby certify that the foregoing act was pnbllshed in the Iowa State Journal 

April 21st, 1860, and in the Iowa State Register May 2, 1860 
ELIJAH SELLS, 

Secretary of State. 
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[H . F. 69.] CHAPTER 94. [ Chap. 152.] 

AGRICULTURE. 

AN ACT to amend Chapter 188 of the acts of the Sixth General Assembly, entitled 
"An act for the encouragement of Agriculture," approved Jan. 28th, 1857. 

P,e it enacted by the General Assembly of the State of I owa, 

SECTION 1. Annual report of agr. society. That the number of copies of 
the annual reports of the Iowa state agricultural society to be published, 
shall be limited to three thousand, all of ,vhich shall be bound in a manner 
and style uniform with those bound by the state for the years 1857 and 1858; 
Provided, said binding shall not cost more than thirty cents per copy. 

SEc. 2. Distribution of report. The secretary of state shall distribute said 
reports as follows: Two hundred copies to the secretary of the state agri
cultural society, for the purpose of making exchanges with other state 
societies; five copies to the state library; five copies to the agricultural col
lege; one copy to each member of the eighth general assembly; the r emainder 
to the various county societies in the state. 

Approved April 3, 1860. 

(118] [H. F. 372.] CHAPTER 95. [Chap. 153.] 

GERMAN PAPERS. 

AN ACT to provide for the publication of the laws of a gener al nature of the Eighth 
General Assembly, in certain German newspapers. 

Be ~t enacted by the General Asse1nbly of the State of I owa, 

SECTION 1. General laws to be published in German news papers. That 
as soon after the adjournment of the pres~nt session of the general assembly 
of the state of Iowa as practicable, the secretary of the state shall furnish 
for publication to the following named German newspapers, published in this 
state, all the laws of a general nature passed at this session of the legislature. 
except the codes of civil and criminal practice, to-wit: the Staats Zeitung, of 
Dubuque; National Demokrat, of Dubuque; Der Demokrat, at Davenport, 
and l\Iuscatine Zeitung; Freie Presse, of Burlington; Volksblatt, of Keokuk; 
Iowa Post, of Des Moines City. 

SEC. 2. P aid out the state treasury. There shall be paid out of any money 
in the treasury not otherwise appropriated, the sum of thirty-five cents per 
thousand ems, solid matter, for such publication, and the auditor of state is 
authorized to audit the claims, and to draw his warrant in favor of any pub
lisher of any such papers for the amount due each, ,vhen he shall be satisfied 
of the correctness of such claims. 

SEC. 3. This act to take effect from and after its publication in the Daily 
Iowa State Register and the Iowa Weekly Post. 

Approved April 3, 1860. 

I hereby cert ify that the foregoing act was published in the Iowa Weekly Post April 
14th, 1860. 

ELIJAH SELLS, 
Secretary of State. 
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CIIAPTEii 96 [Chap 154. 

STATE \VAREHOUSE. 

AN ACT providing greater safety for books, papers and records belonging to the State. 

JJe it enacted by the General . lssc111bly of the /'tutc of Io1ca, 

SECTION 1. $3500 appropriated for build 'ng- fire proof vaults. That the 
stun of three thousand five [119] hundred dollars be and is hereby appro
priated for the purpose of erecting a building on Capital 'quare. with fire 
pr oof \ aults, for the reception of nnportant books, papers and records be
longing to the state, and for the use of the state land office, and also for a 
paper \Varehouse, to be built under the d1rechon of the secretary of state, 
\\'11 h the aclv1c<> and consent of the census board 

SEC. 2. Cost limited. In no case shall the cost of said bnikhng exceed the 
stun of three thousand fi\ e hundred dollars. 

SEC. ;3. Take effect. 'l'lns act to be in force fro1n and aftt>r its publication in 
the l o\va State Register, an<l Io,va State J ournal 

.Approved April 3, 1 60. 
I hereby certHy that the foregoing act was published in the Iowa State Register 

April 25th, 1860, and in the State J ournal April 28th, 1860 
ELIJAH SELLS, Secretary of State. 

[II. F. ~97.] CIIAPTEI{ 97. [Chap. 157.J 

TAX SALE 

AN ACT to repeal Sections 50, 51 and 52 oc Chapter 152, acts 7th General Assembly. 

Re it enacted by ill<' Gc11eral ~1sscnibly of the talc of Iowa, 

SFc·rroN 1. Repeals the law which authorizes the sale of property for 
delinquent taxes. That sections fifty, fifty-one and fift) two of chapter one 
hundred and fifty-t"·o of the seYenth general assembly, be and the sarne are 
hereby repealed. 

SEC. :2. Takee ff ect. Tlns act to take effect and be in force frorn and 
after 1ts publication 111 the \Y cekly l owa State Register and the ,v· eckly l<n\·a 
State ,Journal, ne\vspapt>rs published 111 the city of Des )foines . 

.. Appro\ eel April :3, lb60. 
I hereby certify tha t the ioregoing act was published in the Io"a State Journal 

At>ril 28, 1860. 
l<JLIJ AH SELLS, Secretary of State. 

[I I. 1~ '369.] CJI.;\ P'l'l<)R 9 [Chap 15 

REYISED CODE. 

AN ACT to provide for the Printing of the Re, ision of 1860 

Be ,t c11ar frd lnJ illr (Jrnrral l -:sn11bl11 of tl!r Stair of lol('a, 

SI•CTIO"l' 1. f 1 ~O] Com 'rs to contract f or print 'g. T hat the go\ ernor. 
s<>c·retnr\. auditor, an<l tr<>asurPl' of stnte and Charl<.>s Ben I )a r"'lll of the 
eoclP c·o;111n1ssio11, arP her<>by appointed con1nnssioners, antl author1zcJ and 
chr<>c-te<l to contract for the printing of 1101 n1orc than ten thousand copies of 
a \'O ln1nc to 1H' kno\\'ll as the "Re, isccl Statutes. of To,Ya," "·hich shall cou 
ta1n all llnvs of thP slat c of a ~en<>rnl natnre 111 force, or 1n·o, ided for b)' 
the pr<'sPnt general assl'1nhly. to be n1 force during its present sess1on und 

... 
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subsequent to its adjournment; said laws shall be published in one volume, 
,vith Jaw type of the usual size, on good book paper, and bound in good la,v 
binding, and shall be published under the supervision of one of the code 
commissioners, to be determined by the general assembly; Pro-vided, that said 
commisioners are hereby prohibited from letting the foregoing work to any 
person or persons "'ho are not bona fide residents of the state of I owa. 

SEC. 2. Darwin's notes. The commissioners hereby appointed shall con
tract for the printing at the end of each chapter of said volume a synopsis, 
prepared by Charles Ben Dar"'in, of all prior laws on the same subject, be
ginning with those of the state of l\Iichigan, which were in force in the state 
of Iowa, and continuing do,vn to the present time, stating when each took 
effect, and ,vhen it ,Yas repealed, and referring to the book and pages " 'here 
the original acts are. found; also, giving notes and references under each 
chapter, to all decisions made by the supreme court of this state, on the same 
or any prior la"' of the same kind; also giving notes and references to the 
decisions of the highest courts of those states, from whose la,vs sections of 
the code of civil practice have been taken; also to contain an index to the 
contents of the volume. And the contractor for such printing shall furnish 
at his own expense the said synopsis notes and references; Provided, said 
notes and references shall not add more than t,venty-five cents to the cost of 
each volume of said book, exclusive of material and printing. 

SEC. 3. Cost not to exceed $2.50 per copy- damage for delay. The cost 
to the state of such volume with [121] the notes and references aforesaid, 
shall in no case exceed two dollars and fifty cents per copy; and each and 
every copy of said volume contracted for shall be delivered to the secretary 
of state in good order, within six months from the time the superintendent 
appointed by the general assembly, shall notify the contractor that he is 
ready to superintend the publication of the same; and a failure on the part 
of the contractor, to deliver said copies of said volume in manner and time 
herein specified, to the secretary of state, such contractor shall forfeit to the 
state twenty-five per cent of the entire amount of his compensation under said 
contract; and shall further forfeit for each month's delay thereafter, the 
further sum of ten per cent of the entire remaining amount of his compensa
tion; which said forfeitures shall not be included in any damages which the 
state may be entitled to recover, for any breaches of the conditions of the 
bond hereinafter provided for. 

SEC. 4. Bond. The person to whom said contract may be awarded, shall 
execute and deliver to the secretary of state a bond in such sum, and upon 
such terms, and with such sureties as the board of commissioners hereby ap
pointed shall deem necessary, conditioned for the faithful performance of 
said contract. 

Pay rent. When the secretary shall receive the said book, he shall gi, e 
his receipt tnerefor to the contractor, ,Yho, on the production thereof to the 
2uditor of state, shall be eutitled to a warrant or ,varrants for the sum due 
such contractor by Yirtue of his contract, and the auditor shall draw the 
same on the treasurer in favor of said contractor. 

SEC. 5. This act shall be in force from its publication in the Iowa State 
.Journal and Iowa State Register, or in any other two papers in this state. 

Approved April 3d, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Register 
_\ pril 11th, 1860, and in the Iowa State Journal April 21st, 1860. 

ELIJAH SELLS, 
Secretary of State. 
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[122] [S. F. 222.] CHAPTER 99. [Chap. 160. ) 

LAW$. 

AN ACT providing for the Revision of the laws of this Session into the Revision pre
sented by the Commissioners, and also for Superintending the publication and index
ing and distributing of the same. 

B e it enacted by the General Assembly of the State of Iowa, 

SECTION 1. Darwin supt. revision. That Charles Ben Darwin is hereby 
appointed to incorporate, by proper revision, into the revision prepared by 
him, and presented to this session by the code commissioners, all the laws of 
a general nature passed at this session, to the end that the volume of re'\rised 
laws about to be published, and which shall be kno,vn as the revision of 1860, 
shall contain, when published, all the laws of a general nature which shall be 
of force in this state, when the laws of this session have taken effect. 

SEC. 2. That said Darwin ( or, in case of his resignation, or other inability 
to discharge the duties herein imposed, some other person to be, in that event, 
appointed by the governor,) shall, "'ithin ten days after the adjournment of 
this session, proceed to complete the revision as herein provided, without any 
change of language, save as in section :five hereof allowed. 

SEC. 3. May employ cl 'k. That said revisor may employ a clerk to assist 
him, at a compensation of $8 00 per day, and his certificate of the number 
of days of such service shall entitle the clerk to compensation for the same. 

SEC. 4. Arrange and index. That the revisor shall also superintend the 
order of publication of such revision, and prepare brief marginal notes, as 
in the code of 1851, and a full and complete index, and arrange and properly 
number in a convenient and suitable manner, the several divisions and sub
divisions, from the beginning throughout; and examine and correct the proof 
sheets, and cause all clerical, typographical and grammatical errors, and 
errors of punctuation to be corrected. 

SEC. 5. That the same shall be arranged in conformity to the code of 1851, 
as near as may be, and that [123) such sections of such revision as are part 
of said code of 1851, shall be indicated also, by the old numbers of such sec
tions, placed within brackets. 

SEC. 6. Appendix. That an appendix shall accompany the same, as in the 
code of 1851, wherein shall be placed the constitution of Io,va, and also all 
the matter included in the appendix of said code of 1851, excepting the index 
thereof. 

SEc. 7. Sec 'y of state furnish copy. The secretary of state is hereby 
directed to furnish to the revisor, copies of all the general laws of this session, 
which said revisor may demand, and to allow him free access to the state ar
chives, for the purpose of comparing any law with the original act. 

SEC. 8. Compensation supt. For his services to be rendered as herein con
templated, said revisor shall receive the sum of $1,000, from any money in 
the trf'asury not otherwise appropriated, to be paid when the ,vhole work is 
in print. 

SEC. 9. Session laws. There shall also be printed and indexed, under the 
superintendence of the secretar:v of state, three thousand copies of those acts 
and resolutions of the eighth general assembly, ,vhich are not to be included 
in the revision; two thousand of ,vhich shall be distributed a1uong the coun
ties of this state, according to the population of each. giving eight copies, at 
least, to each county, for which services he shall be paid the sum of three 
hundred dollars. 

SEC 10. Number of copies to be published. There shall be published 
10,000 copies of saicl re,·ison. ,-Yhen the revision shall have been published 

,. . 
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and delivered to the ecretary, he shall in11nediately deliver, or tran s1nit to 
the governor, two copies; to e~ch other state officer ~ne copy each; retain one 
in his o" 'n office; deposit t ,venty copies in the state library, and transmit to 
the secretary of state of each of the 1Tnited ~tates one copy, and to the execu
tive of each of the 1.!nitecl States one copy. I l e shall also trans1nit to the 
clerk of the district court of each county, four copies, ,vhich shall be for the 
use of the county judge-the clerk of the district court-the treasurer-the 
president of the board of supervisors. 

SEC. 11. Distribution a nd sale. Of the r en1ainder of the edition, the 
secre- [124] tary shall divide seven thousand copies among the counties of 
the state, in proportion to the population, but giving to no county less than 
ten copies, and as soon as practicable, trans1nit to the district court clerk of 
each county, the nun1ber of copies to ,vhich his county is eutitled,,vhich the 
clerk is required to sell at three dollars a copy. and pay to the treasurer of 
h is county the an1ount received by him for the1n, on or before the first clay 
of December of each year, an<l the treasurer shall pa)' the sa1ne into the state 
treasury, at the ti1ne of 1naldng his next retu1'n. 

SEC 12. Clerk dist. court report to aud. 1'he said clerk shall also, on or 
before the first clay of Decen1ber, each year. 1nake out in ,vriting, .under oath, 
a state1nent of the number of copies sold by hiin, and not before accounted 
for, and the nun1ber remaining on hand, and the a1nount paid to the county 
t r easurer, and tra11s1nit such statement to the auditor of state, ,vho shall 
charge the county treasurer ,vith such amount, and the secretary of state 
shall certify to the auditor the nu1nber of copies transn1itted to each clerk, 
and the auditor shall charge such clerk there,vith, and subsequently credit 
him ,vith such a 1na)' be sold or other,vise la,Yfully disposed of. 

EC. 13. Clerk decline to his successor. When the clerk goes out of office, 
having any such copies remaining, he shall delivl r the1n to his successor, 
taking his receipt therefor, ,vhich shall be his sufficient discharge therefor. 
and every county officer. on receiving a copy, shall give his receipt therefor, 
and shall pass the copy to his successor, or deliver it in to the clerk for the 
use of subsequent officers, and ea ch shall be liable therefor on his official bon<l. 

'Ec. 1-:1:. Sec'y to sell. 'fhe remainder of the edition of the revision shall 
be deposited in the office of the secretary of state, and he may in like manner 
apportion and deliver them to any counties hereafter organized. The secre
tary may also sell the1n at the rate above narned, after setting apart copies 
for subsequent distribution, he paying the proceeds into the state treasury. 

EC. 15. For the distribution of the revision, the secretary shall receive 
fifteen hundred dollars. 

[1251 EC. 16. This act shall take effect fron1 its publication in the I o,va 
State Register and Io"·a State ,Journal, or any other t"'o ne,vspapers printed 
in this state. 

Approved April 2d, 1860. 
I hereby certify that the foregoing act was published in the Iowa State Register 

April 11, 1860, and in the Iowa State Journal April 21, 1860. 

- ----

(II. F. 270. ) C'I-IAPTER 100. 

SCHOOL FUND' COl\llWISSIONERS. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 165.] 

AN ACT to provide for the payment of School Fund Commissioners in certain cases. 

B e ,t c11actcrl by th<' (Jc11eral .:lsscmbly of the l{taff' of Iowa, 

~ECTJON 1. Salary to be paid. That the school fund co1n1uissione1's created 
and acting under and by virtue of chapter 71 of the code, prior to its repeal, 

29 
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\\'ho continued to dischargC' the duties of that office frorn April first to October 
t bC' first. .A. J). 1 3 ', by virtue of chapter 36 of the acts of the seventh general 
asse1nbly of the state of Io"·a. sl,all receiYe for uch serYice a sun1 equal to 
one• third of the salary allo\\·e<l h~· the l'0nnty officers. and approved hy the 
snpPr1ulencleut of pubhc 1ustructlon for the y<'ar 1 57. 

Sr:c, 2. Certificate of co judge. Before all~ school fnud comn11ss1< uer 
shall be allo\\ ed such sala1 ~ as pro, 1<led 1n section first of tins act, l P shall 
p1·e•seut to the auditor of the• slate a certificate frou1 under the hand and 
oflic·ial seal of the county judge countersigned by the clerk of lus couutJ. 
sPI I ing forth that ----- - has preformed the service as Jll'OY1ded 1n tlus 
al't and that bP has not recen ed lus eon1pen at1on for sa1<l ser, 1ee 

qi,;c. 3 A ud. and sec'y of the board of education may audit-co. treas pay. 
The auditor of thr state. upon the receipt 01 the certifieate aforesa1<l shall 
consult \\·ith ancl subn11t the sa1ne to the see1etarY of the board oi edncatiou . • 
ancl 1f upon an exarnination they are at1sfie<l that [126] such allo,Yanee 1 
just. an,l that sai<l !>Chool fund connniss1011er ha not been paid, the an1htor 
of the stall' shall 1ssu1 a certificate in favor of each of such l'01111u1s,1ouers 
and rc1nit the san1e to the C"onnty trcnsurer, authorizing hun to pa~ the s Hll 
so allo\\·ed fron1 the• intc>1·esl of th<' school fund of the c·unnt,·. and sue} e·er-• 
tificatc frou1 the auditor "·be11 proper)~ receipted shall be a sufficient youcher 
to the treasur{,r of th<> t•ount, fo1 the a111ount therLof 

SEr 4 Salary allowed and approv'd by supt. pub. instruction may be paid. 
111 al case's 111 "Inch th1• ·ala1·~ ol sc·l ool funcl t·on11111ss1011lrs hin 1' been Hi
lo\\ <>d b~ the prop1•1 authoriltl's of tht> count) and appro, eel ir tie supet·
intenclant of public 1nslr11<"tion "Ith nil an1ou11ts due· sai1l st•itool fund con1-
u1issio1H•r, as sho\\·11 h) the :-.e1 lth•u1ent fill·cl \\'1th tht auditor of stall• according 
to the al'ts of the 7th general assP111hly of thl' stc1tl' ot lo\\'1 sl ,ill ht• paid in 
t!H1 sanH• 11u111nc r as is provided for in se•l'tion , of ti 1" ll'I 

\ppro\'Pll \p1 il :1, ] ~Go. 
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(127] 

JOINT RESOLUTIONS. 

[No. 8.) 

JOINT RESOLUTIO:--: for a grant of land to aid in the construction of a Rail Road fro111 
:.IcGregor to the l\Iissouri River. 

Resolved by the General .1:l ssenibly of the Stale of I owa, That our senators 
in congre s be instructed and our representatives requested t o use their best 
exertions to procure from the gener al government a grant of land to the 
) IcGregor, St. Peters and :\1issouri River Rail Road Company, to aid in t he 
construction of a rail road from :\IcGregor, in Clayton county, on t he l\Iis
sissippi r iver. west,vard across the state of Iowa to the l\Iissouri river. 

Resoli-ed further, rrhat the secretary of state be, and he hereby is directed 
to for,vard a copy of this r esolution to each of our senators and representa
tives in the congress of the United States. 

Approved ) l arch 31, 1 60. 

~U:.\IBER 2. [No. 10.] 

MEl\lORIAL A~D JOINT RESOLUTION asking for a grant of land to aid in the con
struction of a Rail Road as herein set forth. 

To the Sc11atf' a11d Ilousr of Reprcsenta6res, 

Of thr ["J1ilcd 'fates of .1:l 111rrica 111 Congress ~l ssr ntblecl: 

Your n1e1norialists, the general assembly of the state of I o,va, ,vould re
spectfully represent that the ,vhole extent of country drained by the l\Iissouri 
river and its tributaries is ,ybolly desti- [128] tute of fine timber, and greatly 
destitute of timber of any kind, unless it be the extre1ne north and \.veslern 
portions of the countr)' so drained, thereby greatly retarding its settlen1ent 
and gro,:vth. That the distance from the centre of this destitution, sa:v at 
Council Bluffs, north easterly by the Boyer valley, to the vast pineries upon 
the head waters of the :.\Iississippi, at some point as St. Peters in l\Iinnesota, 
is less than 230 1niles Yia. the Bover valley in the state of lo,va, and it is . . 
believed that a railroad commuication fro111 the tern1ination of the St. .Joe 
and Council Bluffs railroad on the south line of the state of Io,Ya, Yia. Council 
Bluffs and the Boyer Yalley to the railroads of l\Iinnesota, at or near St. 
P eters. would be not only to the states of Io,Ya and 1Iinnesota, but to the 
general government, a gr.eat source of revenne, con1111encing at the point on 
the state line aforesaid, it runs Yia. Council Bluffs in Potta,vatta1nie count:v, 
along the :\Ii souri valley to ,Yhere thr Boyer valley joins it, thence in a north 
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easterly direction up the Boyer Yalley, through Ilarri on. :\Ionona, Crawford. 
Sac, Buena \Tista, Pocahontas. Palo Alto. and Kossuth counties, in Iowa, an<l 
Fairibault and Blue Earth counties in l\Iinnesota. It follows the Boyer valley 
to near its source, thence rising on to the ··Plateau Des Praries, '' it traYerses 
for 25 1niles an unsettled and sparsely timbered portion of Jo"·a, on the great 
plain for1ning the di,,ide bet"·een the :\Iis ouri and the }finnesota rivers, to 
the state line, thence descending to the valley of the Blue Earth, one of the 
tributaries of the )Iinnesota, it follo,Ys that Yalley to its terminus, intersecting 
in its course the" Land (frant Roads" of Io,va and ~Iinnesota. and t~rminating 
contiguous to the great pineries of the uorth-,,est. 

The forn1ation of the country is singularly adapted for a road of light 
grades, and cheap construction; nine-tenths of the distance \Yith grades not 
to exceed 10 feet to the 1nile, and a maxi1nnm grade not to exceed 40 feet to 
the rnile, ;yith a never failing source of revenue. It opens to a market and 
settlernent the lands of a portion of Io,va and )Iinnesota heretofore excluded, 
for the ,vant of ti1nher and the facilities of a 1narket. It traverses a portion of 
the state unpro, icled ,Yith railroads, and ,Yith a little additional line of road 
,vould give Dakotah territor)' an1plc railroad facilities for the present. It 
cheapness of coustruction. and light grades adapt it to the distribution of the 
ti1nber of the pine [129 ) regions of the north-"·est through Io"'a, Xebraska, 
:'.\Iissouri and l{ansas, no"' "·holly supplied by "·ater converance of nearly 
2,000 1niles, and ,yhen built "·oulcl give ,vestern \Yisconsin and :\Iinnesota, h)' 
their ~reat thorough-fares no\v built or building. a direct outlet to the great 
overland routes to the interior territories and Pacific possessions, together 
"·ith a direct co1nmunication " ·ith St. Louis. 

The advantages of such a road are to be su1n1ned up brief!)· thus: 
P1rsf-Its d1r<'etnrss and an1onnt of territories and population it "·ould Hl'

eo1nmodate for its length 
8c<·o11cl-Its rendc>ring aYailahlc a great portion of the pineries of ~I1nnesnta 

and prairies of Io"'a, heretofore unattainable. 
Tltircl-Its light c·ost and easy g-racles. 
Pourtli Its hr1ngjng into 1narket ancl opening to settlen1ent a large portion 

of the pnblic do1nain othcr,v1se uuaYailable for years for ,\·ant of the neces
sar)' facilities for carriag0 and 1nnrket. 

}
1 iffh Its cutting at right angles nearly all the land grant roads of Io,Ya 

and l\Iinnesota, rendering to each a Yaluable feeder to the southern roads, of 
lurnber, ancl to the 1norr northrrn onc>s a great ontle1 to the plains and St. 
JJouis 

Si.rt!, Its interests no1 1·0111iieting \\'ith any road JJO\\ projeeted. hu1lding, 
or built; carries out 111 part 1hP plan of rongress 1n 1ts land grants to )Iinne
sota, rendering aYailahle to that state one of its principal sources of " 'ealth, 
ancl saving to the statl' of lO\\'a 1n the ite1n of lun1ber alone, 1uorc than enough 
to huilcl the c>ntirP road. 

'{our n1e1norialists "'onld, thc>1efore, ask of your honorable bodies that a la,Y 
nta) hP passed granting to the slates of Io,Ya ·and )Iinuesota alternate seetions 
of lands along· the> linP of the> proposcc1 road upon the same ter1ns and under 
hkP pri, ilegPs and r<>striet1nns "·ith 1 he grants inade to the state of Io:va, 
~la, }f)th. 18:56, knO\\ n as th1· "Io"·a Land Grants." to aid in the con truction 

• 
of such a road afort'said. 

Jrrsnl1•rd, That onr Sl'DHtors be 1n trn<·ted a11<l our lt'JH'ec.,pntatiYc. in congress 
requested to use their infiuc•nee to procure the passage of a la"' as asked in 
the foregoing 1nP1norial. and that tht• secretar)· of state be 111structed to for
"·artl a eopy of the foregoing 1ne1norial aud resolution to each of our senators 
and representat1Yes iu congTPss. 

,;\ pprovPd .. \pril 2. 18£,ll. 

,.. 
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[130 ~lTl\IBER 3. [No. 11.) 

JOINT RESOLUTION for the election of Trustees of the State Agricultural College. 

Be it Resolved by the Gc11c1·al ..dsscn1bly of the State of I owa, That G. "\"\'. F. 
Sht'rwin, of Cherokee county, Suel Foster of l\Iuscatine county, P eter ~Ielindy 
of Black Ha,vk county, E. G. Day of Story county, and .J. W. H enderson of 
Linn county, are hereby elected truestees of the Io""a state agricultural 
college and farm, ,vho shall hold the office for the term of four years froin 
the fifteenth day of Januar)' next, to fill the vacancies ,vhich occur at that 
time by the expiration of the term of office of G. W. F. Sher,vin, Suel Foster . 
. J . "\V. IIenderson, Peter :\Ielindy, and E. G. Day, subject to the proYisions 
of the law•, approved l\Iarch 22d, 1 5 , establishing the I o"·a state agricultural 
college and farm . 

.Approved April 2, 1 60. 

[131) AUDITOR'S OFFICE, IO"\VA, } 
DES nIOINE$, .APRIL 1 TIT, 1860. 

I-IoN. ELIJAH SELLS, Sccr<'fary of A fate, 
Dear Sir: 

I n pursuance of article third, section eighteen, 
of the constitution, I here,vith hand you for publication "·ith the laws of the 
eighth general asse1nbly, the follo"·ing state1nent of receipts and expenditures 
for the two fiscal years co1nmencing· Xovember 1st, 1 57, and ending Nove1n
ber 6th, 1 59, inclusive. 

..\,. ery respectfully, 
.J. ,Y. CATTELL, 

~-1.uditor of State. 

The receipts of revenue into the state treasury, during the past t,Yo 
haYe been as follo"~s: 

years 

Balance of revenue in t1·c,asury, NoY. 1st, 1 57, ..... $ 1:3,682 90 
Received fro1n county treasurers. . . . . . . . . . . . . . . . . . 51:3.189 79 
Received from interest on school fund as excesses in 

counties and state treasurer, on loans .......... . 
Received from sale of state bonds ............... . 
Received from secretary of state. on sale of la"·s .. . 
Received from register state land office, (fees,) ... . 

DI SBr RSE.i\l ENTS. 
For redemption of auditor's ,varrants ........... . 
For interest on auditor's " ·arrants ............... . 
I?or redemption of appor '1nent ,Yarrants .......... . 

;jQ,090 -13 
200,005 00 

64: 7,) 

1 00 

702,66'3 16 
1 ,.. ,..6'3 •)O ;),.) . _;-, 
:3:3,176 68 

Bal. revenue in S. treasur.Y at this date ............. . 

777,033 87 

$ 25,630 74: 

[132) In 1naking the apportion1nent of school fund interest in l\Iarch last. 
un<ler chap. 158, sec. 8, acts of 1858, ,varrants ,vere issued to the county· 
treasurel's, in favor of the ternporary school fund of their respective counties, 
to the amount of $55,012 60; this being the excess of school fund interest in 
counties having n1orP than their proportion, together ,Yith the amount in
cluded in the apportionn1ent as interest on state loans of school fund. 

j 
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Of this excess, there lu1s been pai<l into the state treasury, as 
revenue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .......... $50,090 4:3 

"\"\.,.arrants issued as above haYe been paid into the state treasury as 
re,'enue, to the a1nouut of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33,176 6 

Leaving of saicl \Yarrants outstanding, a balance over a1nount of 
excess unpaid, of ........................................... $16.913 7,j 

The revenue account, therefore, shows a balance of $16,913 75 greater than 
the true revenue balance : there being this amount of outstanding ,varrants. 
to meet which, re, enue n1ust be diverted. 

2d-RECEIPTS .\~D DISB 'S:\IE~TS OF SALI~E Flr~D. 

RECEIPTS. 

Balance in treasury, ~ ov. 1, 18,57. . . . . . . . . . . . . . . . . . . . $ 499 0 
.. A.m 't recv'd from Lucas co., Dec. 15, 1 37............ . 1,292 45 
.Am't recv'd fro1n Wayne co., ,Jan. 1. 1 5 ............. -:11 64 
.. \m 't recv 'd from Decatur co .. I◄,eb. , 1 59. . . . . . . . . . . . 141 0 
.A1n 't recv 'cl £ro1n ,\.,. ayne co., Feb. , 1 59. . . . . . . . . . . . . 571 6 

DI Bl R:,,l.,\IENTS . 

. A.mount paid insane asylun1 in reclen1ption of auditor's " 'arant 

$2,!l23 65 

~ o. ,16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . --199 ··o 

Leaving a bal. of saline funcl in treas 'r)' at tlus clatP .............. $2.--12:3 5 

3cl-EXPE~DI'l' [RES. 

Sho"'ing the a111onnt of \Yarrants issuec.l, and to ,, hat account charged, and 
other expenditures \Yhich haYe oceurred during the t,Yo fiscal years just 
passed. 
l 133] U oYernor 's salar) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 
~·ec1'eta1·~, of st ate-<.••,·1!,·11·~· .._:, ~ -~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
.,__\.uclitor of state-salary . . ................................. . 
'I'1·eas111·e1· of state-s·,1la1·., . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
l~egister of state land office-salar) . . . . .................... . 
8uperintendent of public instruction-salary ................... . 
Nccretary of board of education-salary .................... . 
Supre1ne conl't-jut1gl' salar)-"\Yright. . . ............... $:3.7,:50 

Stockton . . . . . . . . . . . . . . . ;3 730 

4,011 10 
2, 75 00 
3,124 65 
3,125 00 
3,042 00 
1,"'00 00 
1, 1M3 00 

,\~ooc.l,Yartl ................ :3.700-11,:!00 00 
: \ttorney g<'llf'l'Hl-salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l,7GG 66 
Secretary agricultural c·olleu<' ancl fann salary................. 1,3 ;3 ;3~ 
J~1brarian-salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 700 00 
Oo, ernor 's contingent fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,000 00 
Secretary of state-contingent fund . . . . . . . . . . . . . . . . . . . . . . . . . . . :!.~~~l 07 

· r · 1· •) •r;, :3:3 .A.ud1tor o state-cont111gent uucl . . . . . . . . . . . . . . . . . . . . . . . . . . . . -·-· · 
'I' f l 1,0:~3 :3;3 reasurer o state-< epnt) account ........................... . 
R . l l ffi l 1 2.0 ~~ 69 eg1ster state anc o 1ce-c er-: aceount ...................... . 
Sec'y ag 'l college and far1n-c·ontingent fuucl. . . . . . . . . . . . . . . . . . . 1. (J:3 lG 
S11pre1ne court co11ti11ge11t fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,-!-!~ !J3 

I 
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expenses ................................... . 
Attorney general- f ees and 1nileage .... . ....... . . . ........... . 

upt. public instruction-cont ingen t fund ..................... . 
ec 'y of board of education-contingent fund .................. . 

Janitor 's wage ... . .... . .................. . ................ . 

.Jl'D(}ES' 8.\L.,\RIES-OLo DrsTRH Ts 

Di t rict X o. 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,2-!0 00 

•• 

• • . ( 
• • 
' . 

.. 
" 

•• ·) - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
•• :3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 
' . 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
" 0 .•..•..•..........•......•.....•••.. 
• • 6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -I . • . . . . . . . . . . . . . . . . . . . . . • • • . . . • . • • . . 
' . ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . 9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
· ' 10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
· · 11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
~. 12 ................................... . 

•) •); ')6 _, _ ,., V 

2,000 00 
1,~J03 :rl 
2,0.10 00 
2,000 00 
1.9-!9 4-! 
2,25f5 00 
2,3 3 00 
2,400 00 
2,000 00 
2,--11 --l 00 
2,000 00 

455 

1,336 39 
679 25 

1,000 00 
750 00 

1,9:37 40 

' . 
· ' 13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . 1-! . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,076 00-$ 29,929 13 

District ~o. 1 .................................... $1,200 00 
,. .. 2 ..... . .............................. 1,200 00 

" 3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.1 0 00 . ' ·' -1- ....................... . ............ 1.200 00 
• ' J . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1, 3 :i 2 6 6 

' . .. 6 .................................... 1,167 00 
· · 7. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,200 00 

•• ·· b .................................... 1,200 00 
· ' 9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 800 00 .. .. 10 .................................... 1,200 00 

' . '' 11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.:3:3:3 3:3 

1)1::,TRIC'T ATTOR"EY~' SAL .. \ RIES. 

Dist11et 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ 600 00 
400 00 
600 00 
600 00 
600 00 
600 00 
fiOO 00 
5fl!) 99 
400 00 
600 00 
600 00 

' ( 
(< 

' . 
' . 
•• 

' . 
' ' 

' . 

( ( 

(( 

" 

2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . •_. . . ,.. 
V • . . . . • . • . . . • • • . • • . • • • . . • • • . . . • • • • • • • 

6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
" ~ 7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
• . 8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
' . 9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
· · 10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
'' 11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Agric•nltural soc·ietif's ........................................ $ 14,!142 l f--
'' college and farm . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6,065 79 

I nstitution for deaf an<l dumb . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16,000 00 
'· for blind at I o"·a City . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13,7-1-0 00 
'· f or hlind at \yin ton. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16.647 00 

Insane asylnm ............................................... 107,846 :3'-! 



'· · · -trustees expense ........................... . 
Ueological survey . . . . . . . . . . . . . ............................. . 
Io,va reports ............................................... . 
S"·a1np lands ............................................... . 
State binding .............................................. . 
St . . ate pr1n ting . . . . . . . . . . . .................................. . 
:\lilitary expenses-frontier ariny ............................ . 
t 135] Penitentiary appropriations ............................ . 

" ffi '1· -o cers a ar1es ........................ . 
b,nel for state house ........................................ . 
l~xpenses of sixth general asse1nhly .......................... . 

'' '' seventh ., ·· . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Stationery ................................................. . 
C t" . l . ous 1tutiona convention ................................... . 
S . l . . ~ pec1a appropr1at1ons ...................................... . 
Publishing la\\'S in ne\\·spapers ............................... . 
He111oval of capital . . . . . . . . . . . ............................. . 
( 'onunissioners of revision ................................... . 
Capitol square appropriation ................................. . 
<'01un1issions to exa1nine state officers ......................... . 
T l ' . . eac 1ers 1nst1tutes ......................................... . 
(J eneral contingent Innd .................................... . 
( 'ensus of 1 :59 ........................••..•................. 
Postage of state offices ..................................... . 
l nterest on state bo11ds (X. Y.) ............................... . 

" " school fun<l loan . . ............................. . 
Slate house <>xpenses . . . . . ................................ . 
~late bank expenses . . . . . .................................. . 
...:\bstracts of Janel entriPs .................................... . 
.i-\.rrest of fugitiYes . . . . . . . . ................................. . 
11oard of ecluea lion ......................................... . 
]Jegislative expenses ........................................ . 
:\Iiscellaneous disburst>1nenls ................................ . 
.:\Iileagc (by \\·arrants) ...................................... . 

:33 0 
1 ,064 20 
10,000 00 

1,667 00 
5,856 1 

13,309 24: 
19, 00 79 
41,729 97 

-1,921 62 
1,02 49 

19-:l: 35 
-19, 06-:l: 62 
2-1,0 6 95 

1 7 00 
23,326 50 

1 ') -,- •);::; -:t,- :) ...,,,J 
<) ,.. 9,.. (j . • I , f 

779 00 
1,300 00 

60:3 00 
1,799 60 
1,5 7 40 

-166 20 
1,156 ;) 

21,315 35 
27,667 0 

10-1 23 
600 50 
642 32 

1,036 73 
~,012 53· 

61 •)--:-> 
10,117 91 

1,6-15 76 

Total a111ount of \\'arrants issued...... . ......... . .......... $577,797 62 
.. ,\dd interest paid on redeemed \\'arrants . . . . . . . . . . . . . . . . . . . . 15,363 2~} 
.Also, 1nileage allo,Yetl co. treasurers by certificates. . . . . . . . . . . . . . ~.742 4 

Total expenditures ......................................... $596,102 75 
The for('going i11cludl'S :j;-.UH) ~o of saline fund charged to account of insane 

as)lnn1 

An1ount of ,varrants outstanding :l\oY. 1, 1 37 ................... $155,003.56 
..1\.111onut issued during 1he t\\'O years. . . . . . . ................... 577,796.62 

Total, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ............. $732,.,00.18 
I l:3G] l◄'ron1 1Yhich deduct a1n 't redeen1etl hy statl• treasurer 703,16:2. 96 

Leaves llO\\' outstanding- . . . . . . . . . . . . . . . . . . . . . . ......... $ 29,6:37. 22 
In the a1nonnts of 1Yarrants issued and "arrants re<leen1ecl 1s inclu<led the 

\\'arrant on saline funcl for $-HH). ~o in faYor of the insane asylum. 'fhis 
haY111g hcen redee1necl fro111 n distinct fund is not 1nclnded in the a1nount of 
\\'Ul rants reclee1ned as stated 111Hl<>r the head of d1sbur e1ne11ts of reYenue. 
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(137] 

LAWS OF IOWA 

The folllo"'mg la"'S " 'ere added by the reYising conunissioner, Ilon. C. I3cn 
Dar"·in, after the foregoing Yolume ,vas in p rint: 

CII1-\.PTER 101. [ Chap. 4. ] 

PATENTS. 

AN ACT to repeal part of section 4, of Chapter 148, o[ the laws of the Seventh General 
Assembly. 

B e it enacted by the General .dssen1bly of tltc State of I oica, 

SEC'TIO:N 1. Register of the state land office allowed no fee for using patents. 
That so 1nuch of section four, of chapter one hundred and forty-eight, of the 
la""S of the 7th general assembly, as requires persons entitled to patents to 
pay the register the sum of one dollar, be and the same is hereby repealed. 

8EC. 2. This act to take effect from and after its publication according to 
la,v . 

.. \pprovecl January 24th, 1860. 

CII..i\PTER 102. [Chap. 7.] 

SIXTH JUDICIAL DISTRICT. 

AN ACT to amend Chapter 150 of the acts of the Seventh General Assembly 

Be d enacted by the Gr11rral .. l sscnibly of' th(' Stair of Joica, 

BECTION 1. Times of holding courts. That the seventh section of chapter 
one hundred and fifty of the acts of the seventh general [138] assembly, ap
proved ~l arch 2:3. 1 58, be and the sa1ne is hereb~- an1ende<l so as to read as 
follo"'S, to-vcit: 

Keokuk co. I n the sixth judicial district, co1nn1enciug at Sigourney, in 
K eokuk county, on the second l\Ionda)'S in February and August in each J·ear. 

Mahaska. At Oskaloosa, in ~I ahaska county. on the fourth 1Iondays of 
February and August in each year. 

Poweshiek. At ~f ontezun1a. in Po,vesheik county, on the second TuesclaJ s 
of l\Iarch and Septe1uber in each year. 
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Jasper. .1-\ t Ne" 'ton, in J asper county, on the third ~Ion <lays of l\Iarch and 
September in each year . 

Washington. .At Washington, in W ashington county on the second T ues-
days of Apr il and Nove1nber in each year. ' 

Jefferson. At Fairfield, in J efferson county, on the fourth Tuesdays of April 
and November in each year. 

Marion. At Knoxville, in l\I arion county, on the third ~I on<lay of ~lay and 
the second 1\[onday of D ecember in each y ear. 

SEC. 2. Not affect suits pending. A ll petition s, ans,vers, notices, recog
nizances, or other pleadings or processes returnable to or pending in said 
d istrict courts for adjudication at the terms no,v fixed by the act to ,vhich 
this is arnendatory, shall be held returnable to and pending at the terms of 
said courts as fixed by this act . 

SEC. 3. Repealing. .AJl acts or parts of acts contravening the provisions 
of this act, be and the same are hereby repealed. 

SEC. 4. Take off ect. This act to be in force f r om and after its publication 
in the Io,va State Register, published at Des l\Ioines, and the D emocratic 
Standard, published at Knoxville, in said district. 

Approved January 27th, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Register 
February 1, 1860, and in the Democratic Standard February 4, 1860. 

ELIJAH SELLS, 
Secretary of State. 

[139] CJJAPTER 103. [ Chap. 12. I 

KEOKUK, F. D & :.'11 R. R C'Ol\IPANY 

AN ACT relative to the Keolcuk, Fort Des )Joines and 11innesota Railroa I Company. 

Re ,t enflrfcrl b11 the Gcnc,.al .. lssc1J11''11 of the State of l oll'a, 

SFc1·1ox 1. Sh all not execute a ddition ' l mortgage without consent of the 
bond holders-bonds shall not issue at a gTeater rate than $15000 p er mile-
construction of bonds. That it shall not be la,vful for the Keokuk. Fort l)es 
:\Ioines and :i\Iinnesota Rail Road C'o1npany to make any deecl of trust or 
1nortgage on their rail road and franchises fro1n the cit} of Keokuk to the 
cit;\· of Des ::'IIoines, other than the existing mortgage executed hy tht- saHl 
con1pany to J;uther ('. Clark and San1uel R. Curtis, dated I<'ebruary 16, 1857, 
exC'<>pt "·ith the consent in "·riting: first hacl and obtained of a 1najorit~ in 
interest of 1he holders of the bonds secnrecl by the said existing 1nortgage, 
such consent to be ackno,vleclgetl and recorclecl in the sa1ne manner as the 
said 1nortgage is 110,v recorded. ~\.ncl it shall not be la" ful for said c·o1npauy 
to issue th<>ir honds under the aforesaid existing mortgage at any greater 
rate than fifteen thousand dollars per 1nile, and in respect to that portion of 
then· rail roacl l;\·iug bet,veen the t0\\'11 of Edc1y,illc and the cit~ of Des 
:'lfoines. it shall not he la,vful for saicl cornpany, except "·ith the consent in 
"r1ting of a 1na.iority of bondholders in the 1nanner aforesaid, to issue their 
bonds nuder said existing mortgagP, except as the trac·k of their railroad 
shall lune heen pre>pare>cl, and the rails laicl thereon an<l affix<>d thereto. so 
that cars c·an run thereon, and then only at the aforPsaid ratP of $13,000 per 
n1ile, ancl the tru. tees under saicl 111ortgage sl all cPrtif) such honds only as 
1nay be issued as hcren1 JHOYiclecl J~nt nothi11g lH•rPiu conta1necl shall be con
strued to prevent saicl co1npany fro1n 1naking and issuing snrh an arnount of 

... 
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construction bonds as they may deem necessary to provide for the construc
tion and equipment of the said railroad, or to secure the same by p ledge of 
the bonds issued under and secured by the aforesaid existing mortgage. 

[140) SEC. 2. Purchases upon foreclosure of mortgages possessed of fran
chises, &c. In case said existing n1ortgage or deed of trust shall be fore
closed, and a sale of said road be made by the trustees, or by order or decree 
of court under said mortgage, the road, its appurtenances and franchises shall 
immediately thereby pass to the purchaser or purchasers, ,vho shall be deemed 
the successors to said Keokuk, Fort Des l\Ioines and :\Iinnesota Rail Road 
Company, and as such shall take, have, enjoy and exercise all the rights, 
po,vers, privileges and franchises that "\-vere possessed by said Keokuk, Fort 
Des l\Ioines and 1\Iinnesota Railroad Company at the time of the execution of 
such mortgage or deed of trust, or at the time of sale aforesaid. 

SEC. 3. Take effect. This act shall take effect when accepted by the said 
company, by a resolution to that effect of the board of directors, duly authen
ticated by the president and secretary, under the corporate seal of the said 
company. and filed in the office of secretary of state. 

SEC. 4. This act to be in force from and after its publication in the Io,va 
Citizen and Io,va State Journal, ,vithout expense to the state. 

Approved February 10th, 1 60. 

I hereby certify that the foregoing act was published in the Iowa State Journal F eb• 
ruary 18th, 1860, and in the Iowa State Register F ebi-uar r 22, 1860. 

ELIJ AH SELLS, 
Secretary of State. 

CHAPTER 104. 

SCHOOL LANDS. 

[Chap. 16.) 

AN ACT to amend Chapter 156 of the Seventh General Assembly, entitl<!d "Preemptions 
of School Lands," Approved l\larch 23d, 1858 

B e it e11actld by llte GcnPral .dssenibly of the State of Iou:a, 

SECTION 1. Pre-emptor entitled to purchase. That any claimant or pre
eu1ptor, entitled to purchase any of the lands described in said act, at the 
tin1e of the approval thereof, and "'as unable [141) to file a statement under 
oath, of the date and character of his claim, ,Yithin the sixty days after the 
taking effect of the sa1ne, be and the same is hereby empo"•ered to make the 
purchase therein contemplated, on filing with the county judge of the county 
"'herein the land is situated, an oath as in the same act required, and the 
further state1nent under oath that the said claimant or pre-emptor was de
prived of the benefit of said act in consequence of the expiration of the sixty 
clays before he kne"' of the passage of the act. 

SEC. 2. This said oath shall be filed "'ith the county judge in six months 
from the taking effect of this act. 

SEC. 3. This act shall be in force fro1n and after its publication according 
to law. 

Approved February 11th, 1 60. 

CIL.\PTER 105. [Chap. 23.) 

ROAD COMMISSIONERS. 

AN ACT to an1end section 530 of the Code 

Be if enacted by llie General Assembly of the State of I ou·a, 

SECTION 1. Must be sworn. That section 530 of the code, be and the same 
is hereby a1nended, so as to read as follo"'S: "The Commissioner, surveyor 
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ancl assistants 1nust be s"·orn by so1ne officer author1zecl to aclminister oaths, 
to the faithful ancl impartial discharge of their several duties, except that 
" ·hen the County SnrYe) or is employey he need not be s"·orn." 

_\ pproYecl ::\larch ~cl. 1 60. 

[1-12 C'IIAPTER, 10G. Chap. 2-:1: . 

AN ACT to repeal part of the sixth section of chapter ninety-three of the acts of the 
Seventh General Assen1bly, entitled an act to authorize the construction of Bridges 
in the State of Io\\a. 

B e it enacted by lite (Jr 1ural Assembly of the Slate o/ Iowa, 

SECT1ox 1. Not to apply to the Des river above Scott 's bridge. That so 
111uch of section 6, chapter 9::3, of the acts of the seYenth general assembly as 
pro\ 1cle8 that the prov1s1011s of said section providing for a clra\Y shall not 
IH' helcl to appl} to thr I)es ::\Ioines rn er above a point i1nn1ediatel~ helo"· the 
bridge kno" 11 as Scott's brid~c in Polk county, ancl so 111uch of said sect ion 
as declares said rn er not naYigab le above tha t point be and the san1e 1s hereh)' 
rc>pealecl. 

SEC 2. This act to bP 111 force fr on1 and aftrr its pnhlication in the ,,T<>ekly 
I o" a State ,Journal ancl the lo\\ a 8 t ate Hegistc>r 

J\pproYrcl ,\f arch 2d, 1 60. 

I hereby ecrlify that the forPgoing a<'t was published in t11e Jo\\a State Journal 
l\Iarch 10th, 1860. 

AR'.\1\ OF PROTECTION 

ELIJAH SELLS, 
Secretary of State. 

'Chap 29 

AN ACT to authorize the Governor o[ the State of Iowa to provide for the protection of 
certain citizens thereot, to guard against Indian depredations, and n1aking appro
priation therefor. 

Br 1[ c11actcd by Ilic (Jr 11rral . l ssr 111/J/11 of f/,c Sfafc of l oll'a , 

8EC'l'JO'sT 1 North west to be proted against Indians. 'I'ha t for i he purpose 
of p1·otect1ug the c·1tizc>ns of the north "c'steru portion of the state, and 
c•uahliug· thP111 to ch•t'pncl tlH·111s1•h·t's ,1ga11ist the thrt•atl'necl d<1 p1c>dations of 
111arandi11g liau<ls of hositl<' l11d1ans, the• gen er1101· be ·a11d he is hcreh)' author
i;1,c,t1 to furnish to s.iHl sl't1lc'l'S such a l 1us and an!lnunition. as he n1a)' <lee111 
11pc•c>ss,11·) for t hP pn1 posps aforesaid 

[1-!'3 Hie 2 Minute men enrolled by order of the gov. That the goY-
<'t·nor he, and herPh) is ant hot iz<'d to eausc1 to be> C'Hrollecl a co111pnny of 
111in11te 111C'll, in 11n111liPr 11ot l'Xl'l'Pding 1" eh e, at the go, (•rnor's cl1scrction, 
,Ylto shall at all ti111c·s hold thc•111sc·h PS in l'<'aclitH•ss to 111eet any threafl•n<>cl 
i11vasio11 of hostile I11cl1ans as aforl'sa1cl-the sa1cl 111111ute 1nen only to be paicl 
fo1· the tun<' actuall,\ c•111plo) Pel 111 thl' sc>rviC'P herein co11te1nplated. 

SFc. :3 Minute men act as police. 'I'hat of thP said 111iu11tl' 111e11 uncll'l' thr 
orclprs of th<• go, c•r1101· a1 his clisc•r(•tion, ancl nncle1 such regulations as he 
lllcl) pr<•sc-1·ihP, a 1111111her 1101 excPt•ding· four, llHl) he c>111plo) eel as an acti\ e 
police> fo 1· sneh ti111c>, ancl to perfor111 such ser, H'<'s as 111a) he den1andecl of 

.,.. 
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them, ,vho shall be paid only for the period during ,vhich they shall be actively 
employed as aforesaid. 

SEC. 4. $500 appropria t ed . There is hereby appropriated from the state 
treasury the sum of five hundred dollars, or so much thereof as may be neces
sary for carrying into effect the provisions of this act. 

SEc. 5. This act to take effect and be in force fro1n and after its publica
tion in the Daily Io,Ya State Register and the Daily Io,va State J onrnal. 

Approved :Oiarch 9, 1860. 

I hereby certify that the foregoing act was published in the Daily Iowa Slate Reg
ister 1\-iarch 13, 1860, and in the Daily Iowa State Journal March 13, 1860. 

CII..t\PTER 108. 

WEIGHT OF OATS. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 3.J..] 

AN ACT to amend section nin e hundred and forty of the Code of Iowa. 

Be it enacted by the General Asse1nbl-y of the f ale of Ioiva, 

SECTION 1. 33 lbs. per bush 'l. That section nine hundred and fort~· of the 
code of Iowa, is hereby amended by striking out after the " ·ords "of oats," 
the "·ords '' thirty-fiYe pounds,'' and inserting instead, the " "ords ·'thirty
three pounds.'' 

[144] SEC. 2. This act hall take effect i1n1nediately after its publication 
in the Iowa State .Journal and the Io"'a State Register. 

Approved :\I arch 13. 1 60. 

I hereby certify that the foregoing act was published in the Iowa State Register 
l\Iarch 21 1860, and in the Iowa State Journal April 21, 1860. 

ELIJAH SELLS, Sec. of State. 
Secretary of State. 

CHAPTER 109. [Chap. 36.] 

OCCUPYING CLAI!\JANTS. 
• 

AN ACT entitled an act to amend section 1240 of the Code of Iowa 

B e it enacted uy the Gr11eral .1l ssen1bly of tlte Btate of I owa, 

SECTION 1. Shall have color of title and lien for improvem'nt and for taxes 
paid-ten'nts except'd. That section one thousand t,Yo hundred and forty of 
the codC' of Io"·a, be a1nended so as to read as follo,vs: Any pf'rson has also 
such color of title " ·ho has occupiecl a tract of lantl by hitnself, or by those 
uncler "·ho1n he clain1s for the ter1n of five >'ears; or "'ho has thus occupied 
the lnnd for a less ter1n than fiye )'ears, if he, or those under ,vho1n he claims, 
have at any tin1e during such occupancy, ,vith the kno,vledge and consent, 
exp1 ess or in1pliecl, of the real o"·uer, made any valuable i1nprove1nent there
on, or "·here he or those under ,vhotn he clain1s, have at any time during such 
occupancy, paid the ordinary county taxes thereon for any one year, and if 
t"·o ·~ ears after"·arcls elapsed ,vithout a repayn1ent or proffer of the repay-
111ent of the sa1ne by the real o,Yner of the land. Provided such occupancy is 
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continued up to the tin1e at ,Yhich the suit i brought h~· "·hich the recoYery 
of the land is obtained as above conten1plated. Provided. that nothing in 
this act shall he consti-ned to giYe tenants color of title against their landlords. 

~EC. 2. This act shall take effect and he in force fro111 and after it pub
lication in the Io"·a State Register aud Xorth Io,Ya Ti1nec;;. 

Approved 1Iarch 13th, 1 60. 
I hereby certify that the foregoing act ,, as published in the Jov. a State Register 

:\larch 21, 1860, and in the North Io,Ya Times, :March 21, 1860 
ELIJAH SELLS, Sec of State. 

[1-15] IIAPTER 110. 

:\lORTGAGES. 

Chap. 43.] 

AN ACT to regulate the foreclosure of :Mortgages. 

B e it enacted by the General Ll sse111bly of tlie tate of Iowa, 

SECTION 1. Foreclosure. Thal in action no,Y con1menced. or ,Yhich 1nay 
hereafter be com1nenced, in an~· of the courts of this state. for the foreclosure 
of any 1nortgage or mortgages, the defendants shall not be held to answ·er 
therein until the expiration of nine 111onths after the date of the serYice of 
the original notice in such actions on the first defendant er,·ed, any proYision 
in any la,v or la,vs enacted by the general asse1nbly at its pre eut session to 
the contrary not,vithstanding. 

EC. 2. .from and after the first clay of .Jan nary. one thousand eighth 
hundred and sixty-one, this act shall cease to be in force, and the class of 
actions 1nentionecl in this act, shall be goYerne(l by rules of practice concern
ing such actions in force at that time. 

SEC. 3. Take effect. 'l'his act to take effect and be in force fro1n and after 
its puhlication in the lo,va State J-{ egister and the Io"·a "tale Journal, ne,vs
papers pu hlished at Des ~l oin es. 

This bil I having ren1ained "'ith the Go, er nor three da:\'s, Sunday excepted, the 
General Assembly being in Session, has become a law this 21st day of i\1arch, 1860. 

ELIJAH SELLS, 
Secretary of State. 

I hereby cerlify that the foregoing ac-t was published in the Iowa State J ournal, 
April 7th, J 860, and in the Iowa State Register :\larch 28th, 1860. 

CTTAPTER 111. 

COUNTY JUDGES 

ELIJAH SELLS, 
Secretarr of State. 

[Chap. 49.] 

AN ACT limiting the l)Owers ancl defining the duties o[ CountY Judges in certain cases. 

Be it enacted by f he (J( 11('/'Gl . l ssc111bly of tltc ~ fafr of Iowa. 

S1~CTION 1. [146] Limited in constructing for public buildings. 'l'hat no 
contract 1na<lc by any co. judge for the use of, or for the erection of county 
buildings ,yhere the expenditures exceeds t ,vo thousand dollars. shall be l.egal. 
unless it is first sub111itted to a Yotc of the people of his county as proYided 
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in sections one hundred and thirteen (113) and one hundred and fourteen 
(114) of the code of Io,va. 

SEC. 2. All acts and parts of acts inconsistent with this act are hereby 
r epealed. 

SEC. 3. Take effect. This act shall take effect and be in force from and 
after its publication in the Iowa State Register and the Io,va State Journal, 
anything in sections twenty-three (23) and t,venty-four (24) of the code to 
the contrary notwithstanding. 

Approved 1\Iarch 22, 1 60. 
I hereby certify that the foregoing act was published in 

March 28th, 1860, and in the Iowa State Journal April 7th, 

CIIAPTER 112. 

ST ATE HISTORICAL SOCIETY. 

the Iowa State Register 
1860. 
ELIJAH SELLS, 

Secretary of State. 

[Chap. 58] 

AN ACT entitled an act to amend an act entitled an act to provide for an annual 
appropriation for the benefit of a State Historical Society, approved J an. 28th, 1857. 

B e it enacted by the General Assen1bl,y of the State of Ioiva, 

SECTION 1. $500 appropriated annually to be expended by the society. 
That chapter t,vo hundred and three (203) of the laws of the 6th general 
assembly, approved January 28th, 1857, be amended as follo,vs: 

That there is hereby annually appropriated, until the legislature shall by 
la,v otherwise direct, to the state historical society, formecl in connection ,vith, 
and under the auspices of the state university, the sum of five hundred dollars, 
to be expended by said society in collecting, embodying, arranging and pre
serving in authentic form, a library of books, pan1phlets, maps, charts, 1nanu
scripts, papers, paintings, statuary and other mate- [147) rials illustrative of 
the history of Iowa. To rescue from oblivion the 1nemory of its early pioneers, 
to obtain and preserve varieties of their exploits. perils and hardy adventures. 
To secure facts and statements relative to the history, genius, progress or 
decay of our Indian tribes. To exhibit faithfully the antiquities, past and 
present resources of Io,va. Also, to aid in the publications of such of the col
lections of the society as the society shall from time to time deem of value 
and interest. To aid in binding its books, pamphlets, manuscripts and papers, 
and in paying other necessary incidental expenses of the society. 

SEC. 2. This act shall. take effect and be in force from and after its pub
lication in the Iowa State Register and Iowa State J our:rial. 

ApproYed ::\l arch 26th, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Journal 
April 7th, 1860, and in the Iowa State Register April 4, 1860. 

CIIAPTER 113. 

CHANGE OF VENUE. 

ELIJAH SELLS, 
Secr etary of State. 

[Chap. 83.] 

AN ACT to authorize change of Venue in certain cases. 

B P it enacted by flu, General .,:l ssenibly of the State of Iou·a, 

SECTION 1. When jury cannot be obtained. That in any civil action in the 
district court , ,vhere it is made to appear to the judge thereof that a jury or 
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• 
t,veh·e tnen cannot be obtained in the county ,vher e said action is pending, 
then, upon application of either party, a change of venue shall be granted 
to the n earest county in ,vhich a jury can be obtained. 

SEC. 2. rrhe change of venue herein authorized shall be made in accord
ance ,vi th the la"·s no,v in force, or hereafter to be in force. governing change 
of venue in civil cases. 

1\ pproved l\Iarch 30, 1 60. 

I 1-1 ] CIIAPTER 11-1. [Chap. 10:3 .] 

MORTGAGES. 

AN ACT to provide for the redemption of Real Estate sold on foreclosure of mor tgages. 

13c it rnartcd by tl1r Ocncral rl ssc,nbly of thr Slate of Ioica, 

8ECTrox 1. Right of redemption allowed. That in all cases ,vhen judg-
1nents or decrees are rendered by any of the courts of this state upon a fore
closure of 1nortgagt>s on real estate, the defendant. judgn1ent creditors, and 
other creditors ha,·ing liens on the 1nortgagecl pre1nises, shall. in case of the 
sale of the 1nortgagecl prftnises on execution, have the same time to recleern 
and the sa1ne rights to reden1ptio11 as in cases of sales on ordinar3· judgments 
at la"\ as provided for in chapter 110 of the code, and all ac t inconsistent 
,vith the provisions of this act, are hereby repealed. 

SEC. 2. .,.111d br it f11rthrr r11acfed, '11 hat th1s ac·t shall take effeet fro1n and 
after its publication in the Daily Io,Ya State Register and the Daily Io"·a 
Btate ,Journal, t,vo ne"·spapt>rs publishecl at J)es ?lloines City . 

.1\.pprovecl April 2. 1 60. 
I hereby certify that the foregoing act was published in the Daily Iowa Slate Journal 

April 13, 1860, and in the Iowa State Register April 11th. 1860. 
ELIJAH SELLS. 

Secretarv of State. 

('JI APTER l] :5. f (.'hap. 106.l 

OATH OF OFFIC'E 

AN ACT requiring Trustees '.\Ianagers, Commissioners ancl Inspcrtors of public- bu ild
in~s, improvements and Institutions to take and subscribe an oath. anrl punishing 
Yiolation of the same. 

Br it cnarlrrl blf fhr Gr11< ral , l ssrmuly of the Stair oJ' I owa, 

ShCTIO'-'" 1 Offic 'r havi 'g clispostion of money for the erection of public 
building shall be sworn, &c. That e, rry person appoint eel b) the goYernor, 
or t>IPc-ted h.\ the legislature, or other"·isc' appo111ted or elected a trustee, 
1n11nager, eon11niss1oner or inspe>ctor, or a n1e1nbcr of an., hoard of [ 1-10 trus
tPes. 1nanagers. eonnnissionPrs or inspectors, no" or IH reafter created or pro
vided by hn,· fo1· th<• go, prninent, control, 1nanage111e11t or inspection of an)· 
public building. in1provc•111ent or institution "·hatso<'Y<'l', o,Ynecl, controllecl or· 
n1anagecl, in "hole or in part, b~ or undt>r the authority or direction of this 
state, shall, hefore entering upon the discharge or 111s clutiPs. as such trustee. 
1uanager, counnissioner or inspector, take and s_nbseribe an oath, 111 snbstanc<' 
and fonn as follo"·s: · J (here insert affiant ·s na111e do sole1nnl) s"·ear that 

I 
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I "·ill support the constitution of the United 'tates, and of the state of Io,va; 
that I " ' ill honestly and faithfully discharge the duties of (here describe 
nature of the office, trust or position as trustee, manager or inspector, as the 
case may be) according to the la,vs that no,-v- are or that may hereafter be 
in force, regulating said institution, and prescribing the duties of trustee , 
managers, commissioners or inspectors thereof, (as the case may be ;) that I 
,,-ill, in all things, conform to the directions contained in said la,v or la,Ys, 
and that I ,Yill not, directly or indirectly, as such trustee, manager, com1nis
sioner or inspector, (as the case n1ay be) make, or enter into, or consent to 
any contract or agreement, expr essed or implied, "·hereby any greater su1n of 
1uoney shall be expended or agreed to be expended than is expressly author
ized by la"·· at the date of such contract or agree1nent. 

SEC. 2. Contracts must be limited to within the term of the officer con
tracting. Any such officer ,vho shall be e1npo"·ered to expend any public 
1nonies, or to direct such expenditures, is hereby prohibited fro1n 1naking any 
contract for the erection of any building, or any other purpose ,vhich shall 
contemplate any excess of expenditures beyond the ter1ns of the la"' under 
"·hich said officer ,vas appointed. 

SEC. 3. Any such officer already elected or appointed, " 'ho has not alread)' 
taken such oath, shall forth"·ith do so, and shall be subject to the provisions 
of this act. 

SEC. -!. Oath to be filed with the audit 'r of state. All the oaths required 
by this act shall be filed in the office of auditor of state, and the state [150] 
audiror shall not dra"• any "·arrant upon the state treasurer for the purposes 
for "'hich any of said officers are appointed until said oaths are so filed. 

EC. 5. Penalty. Any person ,vilfully violating the provisions of this act, 
shall, upon conviction thereof, be liable to a fine not exceeding five thousand 
dollars, or imprisonment in the penitentiary not exceeding five years, or both, 
at the discretion of the court. 

SEc. 6. All acts and parts of acts inconsistent ,vith this act are herehy 
repealed. 

SEC. 7. 'l'his act shall he in force fro1n and after its publication in the Io,\·a 
State Register and Io,Ya State Journal. 

Approved April 2, 1 60. 

I bereby certify that the forego ing act was published in the Iowa State Journal 
April 21st, 1860, and in the Iowa State Register L\1ay 2, 1860. 

CIIAPTER 116. 

S~' Ai\1P LANDS. 

ELIJAH SELLS, 
Secretary of State. 

[Chap. 120.1 

AN ACT, to amend an act entitled "an act to preYent trespass or waste on swan1 p 
or other lands, in the State of Iowa, and for other purposes" approved .January 25th, 
1855. 

Be 1·t enactr,a by the General Assen1bl·y of tl1r State of' Iou:a, 

SECTION 1. Prevent trespass or waste- penalty. That section 3 of an act 
entitled '' a bill to preYent trespass or "'aste on s"·a1np or other lands in the 
state of Io"·a, and for other purposes" approved .January 25, 185:5, be and 
the sa1ne is hereby a1nended so as to read; '' on the appearance of the person 
or persons arrested under said ,..,.arrant the county judge shall proceed to hear 
testimon~· in the case, and if the person or persons so arrested shall be found 

30 
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guilty of committing trespass or ,vaste contrary to the provisions of this act 
he or each of them, if more than one is arrested, shall be adjudged to pay a 
fine not exceeding [151] one hundred dollars, or to be imprisoned in the 
county jail for a period not exceeding thirty days, at the discretion of said 
judge. Provided, that any person so arrested shall be entitled to be tried by 
a jury of six disinterested residents of the county, if he or they require it, 
and the county judge shall have authority to commit such person to the 
county jail until the fine and costs adjudged against hi1n shall be paid. 

SEC. 2. This act to be in force from and after its publication 111 the Io,va 
State R egister and Io,va tate Journal. 

Approved April 2, 1860. 

I hereby certify that the foregoing act was published in the Iowa State Register 
April 25, 1860, and in the Iowa State Journal April 21, 1860. 

ELIJAH SELLS, 
Secretary of State 

STATE OF IOWA-SS. 

I, ELIJ \II SELL$, ecretary of the State of Iowa, hereby certify 
that the foregoing acts and resolutions are truly copied from the original 
rolls on file in my office. 

L. S. 

IN TESTll\I0N\ " "IIERE0P. I haYe hereunto et n1y hand 
and affixed the great seal of the state of I o"·a. Done at 
Des iroines, this 9th day of :\lay, .\ . D., 1960. 

ELIJAII SELLS. 
Secretary of State. 

,. . 
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Transcribing, ........................... . ............... . .. . ... . . . 
Compensation for superintending, &c., ............ . ... . ..... .. ....... . 

JUDGES-
Of Supreme Court, salary and contingent fund, ...... .. . . ........ . ... . . 
District, salary, ......... . ............................ ..... . . . . .... . . 

JUDICIAL DISTRICTS-(See Districts Judicial.) 
JURISDICTION-

Page. 
Repr int 

Page. 

32 393 

50 404 
51 404 
51 404 
51 404 
51 404 

102 436 
103 437 

Over lots in Dubuque, ceded to U. S.,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 116 444 

K. 
I<ELLER, BENJAi1I?\-

And others, relief of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 47 401 
KEOKUK, FT. D. M. & 1\1. R. R . CO.-

Pay liabilities audited by Reg. State Land office....... . . . ... . ... .. . .. 20 385 
" amount of salary Com. D. R. Improvement.. . . . . . . . . . . . . . . . . . . . . 38 396 

Execute mortgages, issue bonds. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 139 458 

L . 
LANDS-

Set apart to pay liabilities D. R. Imp., when taken. . .... . ........ ... . 
Escheated to State, released to ~1. ~ft-Hugo . . . . . . . . ... . ....... . . . . . 
Given to Iowa C. A. L. R. R. Co., r esumed by State ... .. .. . .... ..... .. . 
Swamp, pay to Johnson for selecting. . . . . . .... ........... . . .... . .. . 
On Iowa and ~Iiss iss ippi bottom, L eYeed . .. ... .. .... ...... .. ...... . .. . 
D. l\I. River, sale of, settle liabilities .. ......... ... . . ... ... . ...... . 
Swamp of Polk co., proceeds to build Court House. . . ............... . . 
In Dubuque, title confirmed . .... . . . . . . . . . . . . . . . . . . . . . .. . . ....... . . . 
School, pre-emptors, purchase . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Occupied by claimant, ti tie. . . . . . ...... . . .. . . ... . . .... . ........... . 
Swamp, or other, trespass or waste upon ..... . .... ..... .. .......... . 

18 384 
28 390 
29 391 
53 405 
63 412 
69 415 
86 426 

108 440 
141 459 
144 461 
150 465 

LAWS-
Relative to aliens, taking effect of . . .. ... . . ............ . ............ . 
Pamphlet, for township officers . ... ...... .. ... . ... ....... .. . . ...... . 
Appraisement, taking effect of. . . .. . .. . ... ........ ... .. .. . ......... . 
Published in Register and Journal, taking effect ... ........ . ........ . 
General, published in German papers . . . . . . . . .. ... . .............. . 
R evision of, contract for printing . . .... . . . . . .. ......... . .......... . 

" " I . . genera proY1s1ons. . . . . . . . . . . . . .. ... . ....... . ........ . 
Special of 1860, Sec'y of S tate have printed, &c ..................... . 

55 407 
84 425 

107 439 
115 444 
118 445 
119 446 
122 448 
123 446 

LEGALIZE-
Acts G. S. C. Dow Notary Public. . . . . . . . . . . . ..................... . 
Acts N. D. Haskall " " . . . . . . . ................... . ..... . . . 
Levy of road tax Sioux City . . . . . . ....... . ........ . . . .... .. .. .. ... . . . 
Acts , D. C. Sperry, Notary Public. . . . . . . . . . . . . . . . . . . . . . . . . .. . ...... . 

" Bloomfield Town, na,•is co.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
" Gov. in applying funds to P en iteniary ......................... . 
" City Council, l\laquol{eta . . . ......... . ...... . .. . .......... . . .. . . 

Corporation of Chari ton ....................................... . 
::-.otarial acts H. B. Horton, .. . . .. ..... . .. .. ... .. .................... . 
Act s Co .. Judge Scott co. relath·e lo Poor house fa rn1....... . ........ . 
Election in Glenwood. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Organization Hartland Town, \\'orth co...... . . . . . . . . . . . . . . . . . . . . .. . 

" of Councils in Clinton ....... .. ............ . ..... . . . . . 
'\ otarial acts Chas. A. Bannon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 
Elections , &c . corporation of :.\fcGregor . . . . . . . . . ................... . 
?\ota rial acts Wm R. Brown ........................................ . 
LeYy of road tax in :\1itche ll cou nty ................................ . 
I ssue of bonds by Cam anche. . . . . . . . . . . . . . . . . . . . . .................. . 
Acts city council Ft. ~Iadison, in vacatin g s treet ..................... . 
Railroad bonds :\Iitchell county. . ................................ . 

10 37S 
25 388 
31 392 
'{? :{'92 . ~ 
33 3'93 
37 3~G 
45 400 
46 401 
46 401 
48 102 
48 402 
49 40:} 
49 403 
50 403 
6~ 411 
f) ;j 41:1 
7g 421 
7~ 421 
80 422 
!18 434 
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L EG ALIZE- Continue<l. 
Taxes for 1859 in Howard county....... . . . . . . . . . . . . . . ............. . 
Levy of school house tax in .Jefferson t p. Poweshiek co ................ . 
Taxes for 1858 in Grundy county ....................... ......... .. .. . 

LEGISLATURE-
Eighth session, special appropriations ................................ . 

LEVEES-
On Iowa and l\1ississippi River bottoms ............................. . 

LIDVEE COliL\OSSIOl".'ERS-
In Louisa and Des l\1oines counties, appointment. ................... . 
On l\Iuscatine Island, term of....... . . . . . . . . . . . . ................... . 

LEVY-
Of State tax for 1860. . . . . . . . . . . . . . . . . . . . . . . . ............. , ....... . 
Of School house tax in Jefferson Tp., legalized ...................... . 
Of tax.es in Grundy co., legalized .................................... . 

LIBRAR IAN-
State, salary ...................... ................................. . 

L I ABILI TIES-
Of D. R. Improvement, settlement. .................................. . 

LIEN-
On lands, for taxes and in1provements ............................... . 

LIT TLE SIOUX-
Declared Navigable. . .............................................. . 

LOAN 
$200,000, interest of ................................................ . 

LOTS-
In Iowa City, original titles. . ............. ........................ . 
I n Dubuque, U. S. have jurisdiction over ............................. . 

• 
i.\IAXAGERS 

Of public buildings, &c., take oath. . . . . . . . . . . . . . . . . . . .............. . 
Punishment for violating oath . . . . . . . . . . . . . . . . . . . . . . . .............. . 

:\1AQUOKETA 
Acts of C"ity Council legalized. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... 

i.\l'GREGOR-
U}lections and official acts legalized. . . . . . . . . . . . . . . . . . . . . . . ........ . 

~l'Hl"GO 1IARTIN -
Right of State by escheat, released to. . . . . . . . . . . . . . . . . . . ......... . 

:\l'HARGL"'FJ \\'ILLIA1l-
\\'ayne county pay claim of. . . . . . . . . . . . . . . . . . . . . . . . ............... . 

).Ig)rBERS-
Of Senators allotment of terms ............................... . 
And officers 8th General Assembly, pay of. .................... . 

\ 1ILgAGE-
:\Ien1bers 8th General Assembly . . ..... . . . . . . . . . . . . . . . . . . . . . ..... . 

).fILL DA ,rs 
On Nishnn botan:, Rh er. . . , ......................... . 

:\I I::--:t TE :\IEX-
EnrolJl d by ord r of Governor ........................ . 

).!ISSISSJPPT RIYER-
Rriclge across at Dubuque ........................... . .... ......... 

).UC'I-IELL C'Ol, f'a ' 
1..1,,·y of ro'ld tax legalized...................... . . . . . . . . . . . . . . .. . 
Hnilroad Bonds.. .......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ....... . 

).lORTGAGFS 
J,'or('closur1 regulatecl . . . . . . . . . . . . . . . . . . . . ... . 

.. re<lcn1ption 01 real lstate ............. . . . . . . . . ..... . 
).ll SCATI,E ISL,\XD-

LC',, • l 111111;.sfonl'r, ter1n. . . . . . . . . . ........ . . . . . . . . . . . . 
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476 INDEX 

N. 
~AVIGATION-

Of Little Sioux River ••• • ••••• • • ••• • ■ •••••••• • •• • ••• • • • • •••• 

Opened on Des l\loines River . . . . . . . . . . . . . . . . . . . . . . . . ...... .. ... . 
XE\\ SP APERS-

Furn ished tb General Assembly . . . . . . . . . . . . . ..... . ........... . . . . 
In Des Moines, publication of laws in . . ... . .... . ......... . ... . . . .. . 
German, publish general laws . . . ......... .. ...................... .. . 

XISH:'\ABOTANY RIVER-
Constructing mill dams on .... . .... . ...... . .. . .............. . ...... . 

NOTARIAL-
Acts Geo S. C. Dow legalized . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . 

" N. D Haskall " 
" D C Sperry 
" H. B. Horton 

.. 

.. 
" Chas. A. Bannon " 
" \\'m. R. Bro" n " 

........ ..... . .... ..................... 
..... . ........ .. .......... . ... . . . ...... . 

:-;QTICES 
Original, servire render ed valid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Published in Ft. Dodge Sentinel, pay for ............................ . 

0 . 
OATH-

Officers ha , ing managem ent of pub . buildings , to take, .......... . .. . . . 
Filed with Auditor of State . . . . . . . . . . . . . . . ............... . 

OATS-
,veight of bushel defined ................ . ..................... . .... . 

OCCUPYING CLAL\1AXTS-
Ilave color of title for improvemen ts . ..................... . ......... . 

OFFICE-
Of Immigrant Commissione r, created ................ . ............... . 

OFFICERS o 
In charge of public buildings, &c., tal{e oath ......................... . 
File oath ,,.ith Auditor of State 

ORI(HNAL NOTIC"ES-
Service rendered valid ........ . ..... . .. ·. . . . . . . . . . . . . . . . . . . . . . . .... . 

ORGANIZATION 
Of I!artla.n d town, ,Yorth Co., legalized . . . . . ....................... . 
Of Councils in city of Clinton . . . . . . . . . . . ................ . ... . 

ORIENTAL STREET-
In Fort !llaclison. legalized .......... . . . . . . . . . . ................ . 

OVERFLO,\ I<JD LANDS 
On l\-lississippi and Io"·a riYe r bottorus, le \"cecl 

P. 
PATRNTS 

For D R lands . fee for aboli shed ............... . . . ............... . 
PARTIJDS- -

To suit 1nay testify ............... . . 
PA) 

Of per clien1 of mr111brrs and offi cers Sth Ge n Assen1bly ............. . 
F01 hnpr0Ye111en ts in Ca])ilol. .... . . . . . .. . 
Of J)ro t em. officers . . . . . . . . . . . . . . . . . . . . ........... . 
Of '\Vin. lVIcIIargue . . . . . . . . . . . ....... . ........ . 
Of J\,Iajor '\Villinrns and others, Spil it Lake expedition, .......... . 
Of M ichrel Sweeney " " " " . . . . . ........ . 
or Benjamin Keller and others ... . ......................... . ... . . 
or Secretary and Cieri,, 8th Session ..... . .......................... . 
Of T. B .. Johnson, selecting swan1p lands ......... . . . . . . . . ..... . 
Of .Tarnes H . Reynolds, Dep. ,Yarden, Penitentiary .................. . 
Of Fort Dodge Sentinel, publishing notkes .................... . .... . 
or mrmbcrs and officPrs 8th Session, &c ......................... . 
Of State Officers, &c . . . . . . . ..... . 
Of School Fnncl C'on1111issioners ... . .............................. . 
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INDEX 

PENITENTIARY-
Appropriation an1't used by Gov. to meet expenses of ............... . 

" for general support, &c . . . . . . ............. . 
" pay existing indebtedness ....................... . 

Salary of officers. . . . . . . . . . . . . . . . . . . . . . ....................... . 
Convict labor, contract by State. . . . ............................... . 

POOR HOl'SE FAR:'11-
Purchase by Co. Judge Scott Co. legalized .......................... . 

POSTLEWAIT, "\\~1. H.-
Appointed Commissioner Insane AS) lun1 

POWERS-
. . . . . . ................. . 

Conferred on Commissioners D. R. Imp.... . . . . . . . . . . . . . . . . ....... . 
Of County Judges, limited .......................... . 

PRE-E:\IPTORS-
Of School land, time to purchase. . . . . . . . . . . . . . . . . . . . . . . . . . ........ . 

PRESIDE~T OF SENATE-
1\Iay draw for members of Senate .................................. . 

PRIXTING-
Pamphlet la'1.'S for township officers .............................. . 
Of Revised Statutes of 1860 . . . . . . . ............................. . 
Of General laws in German papers ................................. . 
Of Special laws of 1860 ...................................... . 

PRO TE:\I-
Officers, appropriation for .......................................... . 

PUBLICATIOX-
Of laws in State Register and Journal ............................. . 
Of laws in German papers ........................... . 

R. 
RAALROAD-

Bonds :.\Titchell county legalized .................................. . 
Lands for, Congress memorialized . . . . . . . . . . . . . . . . . . .............. . 

RAI LROAD CO:'.\JPANIES-
Keokuk, Ft. Des l\loines & :.\Iinnesota, pay liabilities, ............... . 
Dubuque & Pacific, further time for completion. . . . . . . . . . . . . . . .... . 

" " " bridge :\lississippi River . . . . . . . . . . . . . . . . . ... . 
I Central Air Line, rights conferred on, State resun1e,...... . . . .... . 
Cedar Rapids & l\lissouri River, lands granted to ........ . ......... . 
Keokuk, Ft. Des l\1oines & :\!inn., mortgages, bonds, ................ . 

REDE:.\IPTION-
Of real estate sold under foreclosure of mortgage ............... 

REGISTER STATE LAND OFFICE-
Audit claims decided upon by Com'rs D R. In1p . . . . . . . . . . . . . . . . . . . 
Keep hooks, papers, &c., relative to Iowa ('ity lots. . . . . . . . . . . . . . . . . . . 
Transmit abstract to Recorder Johnson c·ounty .......... . 
File papers, proof of sales D. R. lands sold as school lands .......... . 
Salary and contingent fund............ . . .......... . 
No fee for issuing patents................... . ................... . 

REAL ESTATE-
Sold on foreclosure of mortgage, redemption ..................... . 

RECORDS-
Of "\Vapello county, a<'t to transcribe repealed ............. . 

RELEASED-
To :.\I. l\lcHugo, land escbeated to State ............................ . 

RELIEF-
Of John J. Bell and sureties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..... . 
Of persons that have improved D. R. lands ................. . ... . 
Of Spirit Lake volunteers ......................................... . 
0 f ,, ,, '' . . . . . . . . . . . . . . .........•...... •• ......... 
Of Benjamin Keller and others....... . . . . . . ...................... . 

REXT-
Of State House ................................................... . 

REPRESE~T ATIVE-
Apportionment, of State into Districts ............................ . 
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REPORTS-
Of Com. on n1ileage, furnish to Auditor ..................... . 
State Agricultural Society, binding, distribution ................... . 
Of Auditor, receipts, disbursements , . . . . . . . ................ . 

RESF:\lPTION-
Of rights conferred on I. C A. L R.R. Co ....................... . 

REYISOR-
Of laws of Iowa, appointed......... . . . . . . . . . . . . . . . . ............ . 
Employ Clerk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . 
Compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ....... . 

REVISING CO:\I:\IISSIOXERS-
Compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .... 

REVISED STATUTES-
Of 1860, contract fo1 printing . . ............................... . 
Of 1860, C B. Darwin to Superintend . . . . . . . . . ................. . 
Distribution of, by Secretary of State... . . ..................... . 
Distribution of, compensation fo r ............................. . 

REYNOLDS, JA?l1ES H.-
Pay for services as Deputy ,varden ......... . .................... . 

ROAD-
Tax in Sioux City legalized 
Tax in :\Iitchell county legalized 
Commissioners must be sworn. 

............................... 
. . . . . . . . . . . . . . . . . . . . . . . . . ....... . 

. . . . . . . . . . . . . . . . . . ..... . 
Surveyor and assistants must be sworn.. . ....................... . 

s. 
SAFE-

For Penitentiary, appropriation for .............................. 
SALARY-

Of Commissioner D R Imp . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . 
Of Con1missioner of I mmigration . . . . . . . . . . . . . . . . . . . ........... . 
Of Governor . . . . . . . . . . . . . . . . . . . . . . . ............ . 
Of Attorney General . . . . . . . . . . . . . . . . . . . . . . ...................... . 
Of Secretary of State ............................................. . 
Of Auditor of State. . . . . . . . . . . . . . . . . . . . ....................... . 
Of Treasurer of State ......... . ................. , ......... . 
Of Register State Land Office ..................................... . 
Of Secretary Board Education ..................................... . 
Of State Librarian ............................... . 
Of Judges Supreme Court . . . . . . . . . . . . ....................... . 
Of Attorney General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ......... . 
Of District Judges . . . . . . . . . . . . ................................. . 
Of District Attorneys . . . . . . . . . . . . . . . . . . . . . . . . ............. . 
Of \Varden P enitentiary ........................................... . 
Of Deputy ,varden Penitentiary.. . . ....................... . 
or Clerk P enitentiar) . . . . . . . . . . . . . . . . . ........................ . 
Or Chaplain Penitentiary . . . . . . . . . . . . . . . . . . . .................. . 
Of In spectors Penitentiary ........................................ . 
or Officen;, how paid. . . . . . . . . . ............................ . 
Of School Fund Con1missioners, how paid. . . . . . . . . . . . . . .. . 

S.\LES-
Of school lands by Jord an, amcncl act... . . . . . . . . . . . . . . . . . . ...... . 

. Of school lands on D R. Imp. grant, sale of scttle1uent, .... 
Of pro pert:, for taxes, law repealed. . . . . . ........ . 

SCHOOL-
Land. sold by .John .Jordan, a1ne11d act......... . ..... . 
District. of Bloon1field town, DaYis Co., acts legalized . . . . . . . . . . . . . . 
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SECRETA&Y OF STATE-
Deliver Reg. State L'd Office certain books, papers. &c ........... . 
Distribute Township la" s . . . . ......... . 
Distribute Dillon's Digest. ...................................... . 
Salary and contingent fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Distribute Agricultural Reports . . . . . . . . . . . . . . . . . . . . . . . . . . .. ...... . 
Superintend building warehouse . . ............................... . 
Furnish Revisor copies general laws . . . . . . .. . ..................... . 
Superintend printing Special laws, distribute ...................... . 
Distribute Revised Statutes ......................... . 
Compensation for distributing .................................... . 
Sell Revised Statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 

SECRETARY SENATE-
Superintend printing journals, &c.. . . . . . . . . . . . . . . . . . . . . ....... . 
Provide ballot box for Senate. . 

SECRET ARY BOARD EDUCATIOX
Salary and contingent fund ... 

SELECTING-

. . . . . . . . . . . . . . . . . . . ........... . 
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LAWS OF IOWA . 

CH APTER 1. 

FEE BILL. 

AN ACT to provide for the compensation of certain officers, and legalizing certain acts 
relating thereto. 

Be it enacted by the Gi11cral A.ssc1nbly of the State of I ou·a., 

SECTION 1. Curative- reviving old fee bill. That chapter one hundred and 
sixty-t,vo (162) as the same is printed in the revision of 1860. of the la,vs of 
fowa, be, and the same is hereby revived and declared to be in full force and 
effect, except sections 4,136, 4137, 4,140, 4,141, as printed in said revision. 

SEC. 2. Fees received legalized. The action of all officers na1ned in said 
chapter 162, who have received fees agreeably thereto at any time since the 
first day of September, A. D., 1860, and all judgments rendered for costs 
agreeably thereto, since the date last above mentioned, are hereby legalized, 
and said judgments declared to be as binding and valid as if said chapter 162, 
had not been repealed. 

SEC. 3. Clerks tax costs in certain cases. In all actions pending and judg
ments rendered, but not yet satisfied except in those cases ,vhen there ,vere 
judgments by agreement, and in ,vhich no costs are claimed, and in those 
cases which ,vere settled "'ithout costs, the clerk of the district court, in the 
several counties in this state, may tax up and collect fees for services ren
dered bet,veen the 1st day of September, 1860, and the time of the taking 
effect of this act, ,vhere they have not previously been taxed or collected; 
which fees shall be taxed up and collected; agreeably to the provisions of 
those portions of chapter 162 hereby revived, and chapter 29 of the revision 
of 1 60. Said fees shall be collected for the benefit of the county or officers 
or person entitled thereto, 

SEC. 4. Additional fees clerk district court. Chapter 29 of the revision of 
1860, is not affected by the passage of this act. In addition to the fees al
lo,ved the clerk [2] of the district court by said chapter 29, he is authorized 
and required to recei-ve the follo,ving fees, to v.rit: 

Entering any final judgment, .................................... $0.75 
Filing and docketing transcript of judgment, from another county. . .50 
Filing and docketing judgment of justice of peace. . . . . . . . . . . . . . . . .50 
E ntering any rnle or interlocutory order. . . . . . . . . . . . . . . . . . . . . . . . . .25 
Issuing writ of error-for each 100 ,vords. . . . . . . . . . . . . . . . . . . . . . . . . .10 
Issuing commission to take deposition. . . . . . . . . . . . . . . . . . . . . . . . . . . . .50 
Entering sheriff's sale of real estate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50 
E ntering satisfaction of any judg1nent. . . . . . . . . . . . . . . . . . . . . . . . . . . .25 
Entering judgment by confession. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.00 
I ssuing certificate of redemption of land for tax sale. . . . . . . . . . . . . . . .25 
SEC. 5. Additional fees justice of the peace. Section 4:152 of the revision 

of 1860, shall be amended as follo,vs :-
In any preliminary examination or trial of cri1ninal case, the justice of the 

peace shall also be allo"·ed for each day of six hours actually e1nployed, the 



LA \\'S OF IO\YA 

snn1 of one dollar, and in all such cases "·here the state fails or where the 
' fees cannot be made on execution against the defendant, the sa1ne shall be 

paid by the county; except in cases where the costs are taxed to the priYate 
prosecutor. 

SEC. 6. This act being deemed by the general assen1bly of immediate im
portance to take effect and be in force from and after its publication in the 
"Daily Iowa State Register," and '· D aily Io,va tate Journal," anything in 
the la,vs of this state to the contrary notwithstanding . 

.Approved ~Iay 27th, 1 61. 

I hereby certify that the foregoing Act was published in the Daily Iowa State Regis
ter of :.\lay 29, 1861, and in the Daily Iowa State Journal of June 4, 1861. 

ELIJAH SELLS, Sec'y of State. 

CII .. \ P TEl{ 2. 

COURT HOUSE. 

AN ACT in relation to the custody and control of the Court Houses of the Counties. 

Be it enacted by fhfl. Ge11eral Assembly of the State of Iou·a, 

SECTION 1. That the clerks of the district courts of their respective coun
ties shall under the direction of the board of supervisors of the proper county, 
have the custody and control of the court h ouse therein, and the sheriff may 
have an d keep an office in the court house, provided there is a room therein 
unoccupied by such officers as are n ow entitled thereto by la,v. 

SEC. 2. This act being deemed by the legislative assembly to be of imme
diate importance, shall take effect and be in force from (3] and after its 
publication in the I o,Ya State Journal and Iowa State Register, published at 
Des 11oines. 

Appr oved i fay 27th, 1 61. 

I h ereby certify that the foregoing Act was published in the Iowa State Journal or 
May 31, 1861, and in the Iowa State Register of June 5, 1861. 

ELIJAII SELLS, Sec'y of State. 

CI-I.APTER 3. 

SUPPORT OF FA:.\IILIES OF YOLUNTEER SOLDIERS 

AN ACT to legalize the acts of certain Boards of Supervisors and !\-lunicipal Corpora 
tions in certain cases. 

B e it enactecl b11 the Genfral ~lssrn1bly ol thr fate off 011 a, 

SECTIO:N" 1. That all and any appropriations heretofore 1nade by any board 
of supervisors in any counties, or by any 1nunicipal corporation of this state. 
for the purposes either of procuring equip1nents. 1nunitions of ,var or for 
maintaining the families of persons enlisting into the service of the lTnited 
States government, or to defray expenses of suc-h soldiers prior to tbt>ir being 
1nustered into service by the "Cnited tates, are hereby legalized and con
firmed, and all such appropriations or applications of the funds of such coun
ties and municipal corporations ahall be as Yalid and effectual as if said 

,,. 
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board of supervisors or municipal corporations had had full po"1er and au
thority to make such appropriations and applications. 

SECTION 2. This act shall take effect and be in force after its publication 
in the Iowa State Register and I o,va State Journal, anything in the la,vs of 
this state to the contrary not"1 ithstanding. 

ApproYed l\Iay 27th, 1861. 

I hereby certify that the foregoing Act was published in the Io" a State Journal o[ 
l\1ay 31, 1861, and in the Iowa State Register of June 5, 1861. 

ELIJAH SELLS, Sec'y of State. 

CIIAPTER 4. 

CLOTHING, l\IUNITIONS OF ,Y AR, &C. 

AN ACT requiring and authorizing the Governor to purchase arms, powder, clothing, 
&c., and providing the means of payment. • 

Be it enacted by the Gcnerai Llssr1nblu of the Blale of Io1ca, 

SECTION 1. Governor purchase munitions of war , clothing, &c. [ 4] That 
the governor of the state of Iowa is hereby directed to procure for the use 
of the state, as soon as possible, t"·enty-fiye hundred approYed arms and their 
proper accoutrements and equipments for military purposes, and he is further 
hereby inYested with authority to purchase t,venty-five hundred arms, ,vith 
their proper accoutrements and equipments in addition to the t,venty-fiye 
hundred first mentioned. 

SEC. 2. The governor of the state is hereby en1po,verecl to employ an agent 
or agents, to make the purchase or purchases aforesaid, and he is hereby au
thorized, directly or through said agent or agents, in the name of the state of 
Iowa to n1ake any contract with persons haYing arms for disposal, or manu
facturing establishments in order to execute the power herein conferred on 
him. 

SEC. 3. The governor of the state is hereby authorized to purchase such 
quantities of po,vder and other munitions of ,var, as he may deem necessary 
to make effective th~ arms aforesaid. 

SEC. 4. The governor of the state is hereby authorized to purchase such 
clothing, tents, arms and camp equipage, for the use of, and all articles neces
sary for the subsistence of Io,va regiments now organized and accepted or 
that may hereafter be organized and accepted into the service of the United 
States government as he may deem necessary for military effectiveness and 
the comfort of the troops; Provided, that the furnishing of said subsistence 
shall only extend to the time of mustering said regi1uents into the l nited 
States service. 

SEC. 5. The governor of the state is hereby authorized to purchase tents 
and camp equipage for the use of, and all articles necessary for the subsistence 
of Iowa regiments, bata11ions or companies now organized and accepted or 
hereafter organized and accepted for encampment and drill and discipline 
duty, as he may deem necessary for military effectiveness and for the con1fort 
of the troops. 

SEC. 6. Agent give bond. All agents appointed by the governor for the 
purpose of purchasing the foregoing materials of war, shall give bond, to be 
approved by the governor, for the faithful performance of such duty, and 
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thc•y shall also take a11 oath for tilt• lai1hful pe1 fo1·111a11c1• ol th1•ir d11ti1•s for 
th<• h1•st llltl'l'l·sts of this st,11t·. ill'cordll1f.! to th1· pro, isl<JllS oi tliis 1u•t. 

s~ t. ,. Payment out of war and defense f und. 'l'o cn1T.'' into fore" th•· 
pl O\ 1:-.io11s o1 tl11s :-.tat11t1. 1 lu· go, 11•11or ol ti.<· sl11l1 is h,•1•phy authorizr,d to 
use so 11111<:h of the f1111d kuo,,·u as till• "\Ya1· a11d f),•ft•11s1• fuud, '' (•1·enl1---d h.' 
au al'I of the ll'g-islat111·c JHlSsPd at th,• pr1•sc11t s1•s:-.ion, n:-. h1• rnuy dc1•1n 11et•1•;; 

SHI'.'', ht• bl'illJ..?" required to hHVL' and file Yo11chc1·s tor tht> ,•xp1•11dit111·0 of all 
s111ns of 111011ey as thcrc•in pro,·idc•d. 

S1 < This ac-t h«'ill:? der•111ctl liy tht• ll'gislati\ e as,1•111b1) to l,o of i1111111 
,ltatt unportancc, sl.al' takl' f'fft•ct and lw in fon•e fro111 ;; I 1111d after it-, pub 
lil'atiou in the Io,, a State .Journal 1111<1 . ·1ate H1•gist,•r, 1111hlish<'d in 1>1• .\loit)l•i; 

.\ppro, ed ;ilay ~ th. 1 61. 

I hereb) certify that thP fori•golng Af'l \\OS y1ubllshPd In lhfl I0\\11 Stat Ht glstPr ot 
.June 5, 1861, and In the lo\\ a Stnte Jourual of .June 7, 1 Gl 

ELIJAH SCLLS. So ') or Stnl.P 

• CI LA l''PE H ;,, 
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._'Ee. 2. Grand jurors already dra"·n aud selected shall serve until the first 
day of January 1862, and the ti1ne and manner of dra"·ing and selecting such 
grand jurors be and the same are hereby legalized. 

SEC. 3. All acts and parts of acts conflicting ,vith this act are hereby 
repealed. 

EC. 4:. This act the passage being deemed of inunediate in1portance, shall 
take effect from and after its publication in the Daily Io,va State Register 
and Daily Io"·a tate ,Journal any la,v to the contrary not,vithstanding. 

Approved, nlay 2 th, 1 61. 

I hereby certify that the foregoing Act ·was published in the Daily Iowa State Reg
ister of ~fay 31, 1861, and in the Daily Iowa State Journal of June 4, 1861. 

ELIJAH SELLS, Sec'y of State. 

CIIAPTER 7. 

VOLUNTEER SOLDIERS. 

AN ACT for the relief of the Volunteer Soldiers of this State. 

Be it ( 11actcd by tltc Oc11eral . l ssrnibly of the. latr of l o1ca, 

ECTION 1. That in all actions now pending, or hereafter pending in any 
of the courts. of this state or before any justice of the peace, it shall be a 
sufficient cause for a continuance, on motion of the defendant, his agent or 
attorney, if it shall be sho,vn to the satisfaction of the court or justice of the 
peace, that the defendant is absent from home in the actual military service 
of the 'Cnited States or of this state, and that the defendant's presence is in 
any degree necessary for a full and fair defense of the suit. And in such 
case the costs of the continuance shall abide the event of the suit. 

SEC. 2. This act shall take effect and be in force fro1n and after its 
publication. 

Approved )lay 28th, 1 61. 

I hereby certify that the foregoing Act was published in Iowa State Journal of June 
'ith, 1861, and in Iowa State Register of June 5th, 1861. 

ELIJAH SELLS, Sec'y of State. 

[ 7] CIIA P'rER 8. 

SW A1f P LANDS. 

AN ACT giving control of the Swamp Lands in the several Counties of the State ~o 
the Board of Supervisors. 

R e it enacted by the (Jc11eral Assr,nblu of the Rlatr o/ I owa, 

SECTION 1. The s,Yatnp lands in the several counties in the state be and 
the sa1ne are hereby placed under the control of the boards of supervisors of 
said <'Ounties respectivel~-. 

SEC. 2. The acts of all boards of supervisoi·s in any county of this state in 
relation to s,Ya1np lands heretofore done and pcrforn1ed are hereby legalized 
and ratified. · 
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SEC. 3. This act being deemed of immediate importance shall be in force 
upon its publication in the l o,va State Register, Io,va State Journal and the 
Cornmon,vealth or either t,yo of said ne,vspapers any la,v to the contrary 
no t,vi thstanding. 

Approved l\Iay 2 th, 1861. 
I hereby certify that the foregoing Act was published in Iowa State Journal of June 

7th, 1861, and in Iowa State Register of June 12th, 1861. 

ELIJAH SELLS, Sec'y of State. 

CIIAPTER 9. 

GENERAL APPROPRIATION. 

AN ACT making appropriations for the per diem and mileage of members and officers 
of the Extra Session of the Eighth General Assembly and for other purposes. 

Be it enacted by the General 11ssenibly of the State of lo1ca, 

SECTION 1. That the following sums of money or so much thereof as may 
be necessary be and the same are hereby appropriated out of any moneys in 
the treasury not otherwise appropriated. 

SEC. 2. Mileage and per diem of members and officers of the general 
assembly. For the payment of the per diem and mileage of the 1nembers and 
officers of the senate, including lieutenant governor, the [8] sum of th·e thou
sand dollars or so much thereof as their certificates may entitle them to. 

SEC. 3. For the payment of the per diem and 1nileage of the members and 
officers of the house of representatives the stun of ten thousand dollars or so 
n1uch thereof as their certificates may entitle then1 to. 

SEC. 4. Board of education. For the payment of the per diem and 1uileage 
of the me1nbers and officers and the necessary expense of the board of educa
tion for their session of 1861 the sum of three thousand dollars or so much 
thereof as may be necessary. 

SEC. 5. Referees State vs. J ames D . Eads. For the pay1nent of the per 
diem and expenses of ihe referees in the case of the State YS. Ja1nes D. Eads 
and sureties the sum of four hundred and thirty dollars to be cliYided as per 
bill on file in the auditor's office. 

SEC. 6. Night watch. },or the payment of a night " ·atch at the capitol, 
the stun of four hundred dollars to be expended by the direction of the census 
board. 

SEc. 7. Postage house and sena te. J.l"'or the pa:y1nent of the postage of the 
n1e1nbers of the senate the su1n of t\\'O hundred and thirty dollars or so much 
thereof as shall be necessary. 

SEC. For the payment of the postage of thr n1e1nbers of the house of 
representatiYl'S the su1n of :fiye hundred and thirt)·-t,Yo dollars the account to 
be audited and allo,Yed by the state auditor. 

SEC. !1. Miscellaneous. For the pay1nent of the 1niscellaneous expenses of 
the extra session of the eighth general ass01nbly the suu1 of three hundred 
dollars or so 1nnch thereof as may be necessary to be audited as per report of 
the co1n1nittee on clahns of the respectiYe houses or bills in the auditor's 
office. 

SEC. 10. Chaplains. }?or the pay1nent of the chaplains the sum of sixty 
dollars to he diYided a1nong themselves. 

I 
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SEC. 11. Newspapers. F or the payment of the subscription for ne,vspapers 
taken by the members of the house of representatives the following sums: 
R egister, Des 1\,foines, Iowa, $702,32; Journal, Des 1\Ioines, $546,00; I-Iawkeye, 
Burlington, $22,00; Commonwealth, Des l\Ioines, $76,60; Clarion, Bloomfield, 
$7,50; Times, Dubuque, $0,80; H erald, Dubuque, $1,20; J ournal, Keokuk, 
$2,00; I owa Post, Des l\Ioines, $1,80; Democrat and Ne,vs, Davenport, $0,80; 
Gazette, Davenport, $10,40; Chieftain, Centreville, $15,75; orth Western 
Farmer, $2,00; Democrat, Sigourney, $11,25; l\Iuscatine J oural, $0,80. 

SEC. 12. For the payment of the subscription for newspapers taken by 
members of the senate the following sums: the Common"'ealth, Des l\Ioines, 
$61,80 ; Register , Des 1\,loines, $168,50; J ournal, D es lvl oines, $184,85 ; General 
E . J. Pleyel, 1000 Iowa Posts, $30,00. 

SEC. 13. Interest on state bonds. For the payment of the first installment 
of interest on the state bonds, issued under an act passed at the extra session 
[9] of the eighth general assembly the sum of twenty-eight thousand dollars 
or so much thereof as may be necessary. 

SEC. 14. Repairing capitol. For the purpose of repairing the capitol build
ing there be and is hereby appropriated out of any moneys not other,vise ap
propriated the sum of eight hundred dollars to be expended under the direc
tion of the secretary of state by and with the consent of the census board. 

SEC. 15. F. Michael. For the payment of F. l\fichael for services, clean
ing, arranging and preparing senate chamber and hall of house for extra 
session $11,50. 

SEC. 16. Distributing journals. For preparing and distributing journals of 
extra session, J. H. Saunders, three hundred dollars, William •Thompson, clerk 
of the house of representatives three hundred dollars. 

SEc. 17. This act being deemed of immediate importance sha11 be in force 
from and after its publication in the Io,va State Register, Io,va State Journal 
and Commonwealth or any two of them. 

Approved 1\Iay 28th, 1861. 

I hereby certify that the foregoing Act was published in Iowa State Journal of June 
7th, 1861, and in Iowa State Register of June 12th, 1861. 

ELIJAH SELLS, Sec'y of State. 

CIIAPTER 10. 

AUDITING COMMISSIONERS. 

AN ACT providing for auditing all accounts and disburse1nents arising under the call 
for volunteers from Iowa, and also for all men organized as the State l\lilitia of Iowa. 

B e it enacted by the General Ll ssen1bly of tlie State of l 01ra, 

SECTION 1. Commissioners to audit accounts. That John N. De\vey, Isaac 
W. Griffith and S. R. Ingham of Des 1Ioines in the county of Polk, be and 
they are appointed as a board of commissioners, ,vhose duty it shall be to 
audit all accounts and disbursements arising under the la,vs of this state, 
having reference to military organizations, arming and subsistence of [10] the 
sa1ne, and the expenditure of the fund known as the ,var and defense fund, 
passed at this extra session of the general assembly in regard to the pur
chasing of arms, uniforms, accoutrements, army supplies and subsistence for 
any of the companies from the state of Iowa, that have been or may be called 

• 
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into th,• si>r,·i1'l' of tht• gl•111•ral go,·1•rn111t•n t. or Ol'!?aniz11 d and hel<l under the 
1a\\ s of Jo\\ 11 

Sra. :!. No claim paid unless audlted. 'l'lu1t 110 clni111 for oithcr ar1ns. uni
for111, act•nuttt n1Lnl" 01· suhsistelll'I' shllll he puid ont of au~· appropriation 
1111Hh• h.,· this gcnPl'HI Hss1•tnhl.,. unl1•ss the sa1111• "hall have h 't'U s11bu1itted to 
s11id 1·0111111issio11Pt's, 1111d 1•xa111i11ed a11d allo,vcll by thetn under the pro,•i;-,ious 
ot: this act. 

::::, c•. a Claims presented ,vithin 3 months. < 'laiins aud acco1111t;-, a('c•ruing 
lH•for1• th1 p11ss,1g1 of this uet sh,11! bt prt•s111te<l \\"ithiu thrt (' mouth. fro111 the 
taking cffPet of this 111\\, 1111d all other l'laitns and lll'COllllls for any of thl' 
ahoY1• urticl"s, ar1• n•q11ir1•d to he prt•scnlt•d ,vithiu thl't'l ,nonths fro111 the 
a1·cr11 i ng o I' tltt• s11111e. or t h1•y "·ill !,,, considet·l•d as 1lona t eel to t ht' state, and 
Hot the!'< fti•1 to he allo,,·1 d In "aid bourd. under un_v preteu;-,c ,rhnteY\'l'. 

s, <'. 4 Commissioner 's oath. ' l'hnt b1•for1.• th1• u1t•111hPrs of "aid board hull 
ent1•r ll)lOII I 111 11· duti,•s, ti 1 \ sh,1ll take• a11d snbseribc nn 011th \\ hi('h shall be 
filt>d \\ ith 1h1• s1•e1•ptar., of st11l1', lhnt tl11•y will dischaq..re thl·ir dutil's as u 1.111 

h1•rs of suid lio111'd of <•0111rnissiou ,•1·s hon<'s1 h· 1111<1 faithfulh and to the ht st 
of theil' 11l.iililil's. · · 

Src. G. Proving accounts ' l'hat i11 ord1•r to prot1•1•t the intert>:-.ls of the 
st11lt•, 1 h;it 110 lH'r•o1111t sh.di bl' allo\\ l'd u11l1•ss thf• sn1111• shall he Jll'O\ l'd h,•fort• 
snid l'On1111issio111•rs iu thf' 111:11111l'l' 1111d J'onn that 111•t•ou11ts al'(' 1•stab]ish"1l in 
1•ou1·ts of j11"ti1•1• in this slalt•, 1111<1 l'<'<•ognizi11g th,• "11111c rnl1.1s of 1.'\ id1 nee that 
t ht•1·1• go, 1 1·11 11 nd 1·01111 ol ea ns," 

SI·('. 1;. P ay of comm 'r a- p lace of meeting. 1'hn I s11 id 1·01111n ission,•rs "1u111 
r1•1·Pi, 11 110 otlt, 1' 01 lurth1, pa) th1111 th1·1•1• dollars JH'l' dn.,. and tht• sn,ne 
111ilt•ag1• as 1111•111l11•1·s of' th1• g1•11<'1·n] 11ss1•111hl.,, duri11~ th1• tintt1 tht•~· ar,• lll'lllall~· 

<'llf.ptg,•d in auditing 111•1•01111ts. But th,•) 1n11.v ha,,• 1111• pri,ilC!!f' of 1nl'etin!.! 
111 :111., pl1tl•1• iu 1h1• st11t1• \\'hct·t• t1·oops h11\'I' ht Lil quarter,d fot th,• con,eniencc 
ol' th,• JH•opl<' in I hat Yi('init). h11, ing a1•1·01111ts agninst thL s(nte, Q"i\ ing notiec 
or t h1•i1· t iu11• or 111Pct inir 

~• < 7 Commissioners endorse claims auditor issue \Varrants to pay-
master upon estimates approved by the governor paymaster g1ve bond and 
file oath. \\'ht 111,, 1 th, 1•01111111ss1011l•l's sh nil 11110" Hn., (•ln1111 nndL'l the pro 
\'isio11s or this :ti•t, th,•y :-.hull t'IHl01•sp OJI th1• h111•k th1'l'l'Of th11t tht• :-.llllll' \\IIS 

1•x11111i111•rl nnd nlln\\1•d Ii,\ th,•111, 1111d sig-11 th1•i1· 11111111's th1•r1•tn, \\·ith th1' tntll' 
1111d pl111•1• of s111•h 11 llo,\ 11111'('; \\'hi1•h l'lni111, so l'XH111i1H•d nnd nllo\\'t'd, \\"hl'll 
Jll 1•s1•11!1•d lo thl' 1111dito1· or th,, sl11l1• nl' ]O\\'ll, \\ ill 1•11titl1• tl11• holdl'I' tht•l't'Of 
to a \\'lll'l'HIII 011 tht• \\'Ht' and d<'l'<'11s1• f1111d, 1111d 110 oth,•r. for 1hL• n1no11nt of 
s111·h 1·lai111, pt·o, id11 d, hn\\t'\<'I', th11t th,• 1111ditor of stnlt· 11111,, di',\\\ \\lll'l'llllt on 
th1• sl1tll' tr1•11s111·1•1· for Slll'h s11111 11s pa,\lllltstt•t·s 01· oth1•1 1lish11rs111g olhL'l'l'S 
1111rlPr t lt1• lit\\ s ol' this sl'ssio11 11u1., t•st 11n11t1• 11s IH'1•t•s:sn1·, t'tir )lll,\ nH•nt of 
soldi1•1·s 1111d of ht>t's d11l'i11g snid 111011( It. lint s111•h \\"lllTlllll sh11ll not ln• dt'll\\ n 
until s11id JIii,\ 11111st1•r 01· dish111·sing otlh•1•1· shall 11111kt• 1111th to th1• 1•st111u1tt', 
Ii),, a ho11d to th" Sil I isfnl'I io11 or th,· 11111li [ 11 Int·, and s11id L'St 111111h• ls np 
p1·0, 1•d h,,· I liP g1n·t•1·1101·. l po11 JIii,\ 1111•nt of 1110111•, to s111d sold1t'l's and othl•ts. 
I It(• :,wid 1>11,\ 111ast1•1· 01· <l1sln1rsing- ol'h1•p1• sltnll lilt• thl' \'1Ht<'h1•rs \\ 1th lh1• 11111lltor 

Si-.c'. ~ Governor fills vacancies. In <'llSl' of nuv \'111·11111•, nL'l'lll'l in!!· n1 . nHl 
ho111•d 11., dP11!h rPs1g1111l1011 01· otltPt'\\ is<' tlu• g-o, ;,1·1101' of 'this "tnll' ,shnll fill 
s111·h , 11<·a1H') 

Auditor files claims. 'l'h(• 
th1• l'l111111s so nllo\\1•d hy 

S1 r • !l 
ot'lil'l' or ,tll 
ol' this 111•1 

11ndilo1· or stn!1• sltnll k1•1•p n tilt• in 111" 
I h1• 1·0111111 issio11t•1·s 1111dl'I' t ht' p1·0, 1s1ons 

s,,c·. 10 Adjournment of commissioners. 'l'hnt "ht 11 
1111\ <' ltc•111 d 1111 I 11,· 1·l111111s lll'l'n1·1• I lt1•111, I h1•\ shull ti 1•11 • 

,. 



•LAWS OF IOWA 495 

ne,vspapers of the state as they desire, that, on a certain day named, they 
will adjourn, after ,vhich all their proceedings shall be tur ned over to the • 
auditor of the state of Iowa. 

SEC. 11. Commissioners keep record. That said board shall keep an ac
curate copy, in a book k ept for that purpose, of all accounts presented t o 
them, a memorandum of the evidence in said case and the r easons for the 
admission or r ej ection of the same, ,vhich said books shall be turned over to 
said auditor at the close of their t erm. 

SEC. 12. Payments to be made in coin. The paymast er gen eral and all 
other p aymast er s, or other disbursing officer s of this state under any of the 
acts passed at this session, shall make all payments provided fo r under any 
a n d all of the la,vs passed at this session, in coin of the United States, and 
any person violat ing t he provisions of this section, shall be immediately r e
moved from office by the governor, and shall be disqu alified from holding 
any office in this state for the term of five years after said r emoval from 
office. 

SEC. 13. This act being d eemed by t he general assembly of Iowa of im
m ediate importan ce, sh all be in f orce f rom and after its publication in the 
I o,va State R egister , I ow a State Journal an d the Comm on,vealth or any two 
of sai<l newsp ap ers, any la,v of th is st at e to the contrary n otwithstanding. 

Approved :\I ay 28th, 1861. 

I h ereby certify that the fo regoing Act "'as published in Iowa Sta te J ourna l of June 
7th, 1861, and in the Iowa State Register of J une 12th, 1861. 

ELIJAH SELLS, Sec'y of State. 

CH .\.PTER 11. 

PAY OF VOL"GNTEER SOLDIERS 

AN AC'T for the relief of volunteers who have been or may be 111usteretl into service 
of the United States Government. 

Be it enacted by the General "l sse>nbly of the State of lo1l'a, 

SLrTIO'\ 1. Pay of volunteers. [12] That each con1111issionecl and non
connnissioned officer and private ,vho has enlisted, or "·ho 1nay enlist under 
recp11sitions 111acle or to be made by the United States goYernrnent on the 
goYcrnor of this state for volunteers, shall be paid out of the " , Yar and 
l)eJ {'Use l<.,und" of this state, for the time between the date said , olunteers 
"'el'e or 1nay be ordered into quarters h;v the goyernor, to the tin1e they have 
heen or may be mustered into the l Tnited States ar1n~·, at the sa1ne rate of 
co111pensation that the same ranks are entitled to in the lTnitecl States ar1uy. 

' SEc. 2. If said volunteers are ordered into quarters by the governor for 
the serYice referred to in the first section of this act, and subsequently dis
charged ""ithout being mustered into service of the lrnitecl States govern
n1eut. they shall be paid in the san1e ,vay and manner as aboYe provided. 

S1::c·. :3. .r\ ll Yolunteers ,vhich haYe been ordered into quarters by the goY
crnor and rejected before mustering into the serYice of the United States, 
shall be> paid at the same rat e as above provided fron1 the date of order to 
the date of rejection. 

8Lc. -1. D eserter s and t hose refusing to tak e th e oath receive no pay. 
;(o person shall be entitled to any compensation under the provisions of this 
act. 1,yho shall haYe receiYed or he entitled to any con1pensation for same 
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s1•r, i<'c's rc11d1•l'Pd uudPr auy la\\·s of the l 'nitt~d '-,1 ates, or an~· other la"· of 
this state and no 1•0111111issioned ollicer, uo11-1·01111111ssionPd officer, or private 
"·ho has ch'si•rtcd fro111 the ranks, or refn c<l to take the oath required, shall 
rceci \'t' pay for u ny s«'rYice he n1ay ha ,·c rend creel. 

SI•<'. 5. 'l'his act being <lcc1netl hy the general assembly to be of in1n1ediate 
i1nportn11<'e, to take effect and be 111 ·orce fron1 an<l aft.:>r its pnhlication in 
the Io"·a ~1ate Hegist,•r and Jo\\,1 ~tatc .Journal, auythin!!' in the la\\s of this 
stale to the l'Olltrary notw·ithstnnchng 

J\ppro,·l'd .;\lay '.! th, 1 GI. 

I hereby cPrtlfy that the foregoln~ ,\ct \\as published in Iowa StatP Journal of June 
7th, lSlil, nud in Io,,a State Re~istl'r of Jun£' l:!th, 1861. 

ELI.I 1\ P <:;f I LS, SC'c y of State. 

CIT.\PTEH 12. 

PROPrnHTY ngsTHOYI•;n BY TOR'\ ADO, TAXI,''-j REBATED 

.i\N' ,\C'1' to authorize tlH• Boards or Su1wn·isor::i to rebate taxes. 

J:r i t r,11u ft.<I IJ?J tlu r:, lll'l'a{ .. lss, 111bly of tl \ , £ uf /011 a, 

:-:1 < TIO~ 1. 'l'hal i11 all eases \\'here bnihhng-s li.1,·e bL'L'll or shall hl l'tt1fter 
h,• dt•st ro.,·,·d Ii,,· t 01·11ado1•s or other nun ,·oidu blt• casualty aft L'r [ 1a t hl a111e 
Ian, c• ht•1•n asst•sscd 1'01· taxes, the hoard of snperYisors of the proprr connty 
111ar 011 appli<'a1 io11 of the part)• in intGl'L'st, his ,1gcnt or ,1ttoruey. rebate fron1 
th,• tax1•s 011 th,, ass<•ssc•d , aluatiou thc•reof. as the casc_ 11111)' require) au 
a11101111l equal to thl· lax 011 or the ,·alnation of the propl•rt~ aetnalh oLstloye<l. 
so that 110 tax shall be C"oll1•l't<•d upon that purt of the properl) so dest10~ ed. 
pro, id<'cl that 1 he p1°0\'isio11s ot' 1 his ll<'t shall 0111) extend to snel t'ls~e-.;s1ueuts 
as lul\ <' hPl'n 111ad1• for 1 hi' yl'at· in \\0 l11t:h th<' loss nu1Y occn1 

~I.<'. :.:!. 'l'his al'I hPing ~l<'l'llH'cl of i1nn1C'1hntl' 11n1;ortanee sl all takt effeet 
1'1·0111 aud 11flPI' its puhlieation i11 the lo\\a ~tate .Journal and -.::tatt' Htg1ster . 

.A Jl)ll'O\' l'd .:\1 ll) :!1°'1 h, 1 Slil. 

1 IH'r<'b) c•prtlf) that tlw torpgoln~ ,\ct ,,n~ p11blisl11•d in Io,,,1 Stl\lC .lournal of June 
7th, 1861, and In lo,,n Statt• Hc>ghlll'r ol .1111111 12th, lbtll. 

};~L.LI \11 SELLS. Sec r ot Stnte. 

( ll \P'l'EH l~L 

• 

A'\ !\.(''J' to JHOYlcll' tor tll<' pnynwnt of 1·Prtaln Commissioners nncl otlll'rs. 

/lr it rna1f1d /J11 ll1< 011)1ral lsw111l>ly of ti,, 8111/1 o/ !oll'a, 

S1,;c"r1ox 1. 'l'hn t I h1• 111P111 bt>rs of 1111) uii Ii t nr., lion rtl of 1•onuniss1011ers or 
of nny o1 hP1· 1·01111111ss1on 01· ngC'1111

) 1111dcr 1 hl' In" s JHlSSt'd nt tins SL'Ss1on. 
shnll be pn1tl onl of th<' \\ 111· 111111 dPl'11 ns1• fund, nn) tl11n!! in an~· la" JH1 sed 
at. this sC'ssion to th<' 1•011trn1·> not" 1thstnn1li11g. J'ro1•1drd. thnt in ensC's "here 
the ln\\S ol' this SPssion do not ps(11hlu,ih 1hl' L'01npC'nsntio11 of the nn'nlbers of 
said c•o1111111ssio11 or llg'l'lll')' , 1h<') shnll n•t•Pi, l' sneh l'01npt•ns11t1011 ns thl' honrd 
ol' n11ditors pslahlishl'd nl tills sl'Sl'lOll shall 1ll'l'lll just and 1'qnitnhl1' 

,. 
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SEC. 2. This act being deemed of immediate importance shall take effect 
and be in force upon publication in the Iowa State Register, Iowa State 
J ournal and the Commonwealth, or either t,vo of them, any thing in the la,vs 
of this state to the contrary notwithstanding. 

Approved i\Iay 28th, 1861. 

I hereby certify that the foregoing Act was published in Iowa State Journal of J une 
7th, 1861, and in Io,va State Register of June 12th, 1861. 

ELIJAH SELLS, Sec'y of State. 

[14] CIIAPTER 14. 

JOURNALS OF SENATE AND HOUSE OF REPRESENTATIVES 

AN ACT to provide for the publication and distribution of the Journals of Senate and 
House of Representatives. 

Be if enacted by the General ~Jsscnibly of the Stale of Io1ca, 

ECTION 1. 1000 copies of journal of each house to be published. That 
there shall be published one thousand copies of each of the journals of the 
two branches of the general assembly at the extra session of 1861. 

SEc. 2. Certified copy of journal to be filed in the office of the secretary 
of state- secretary and clerk to superintend printing and indexing. The 
secretary of the senate and the clerk of the house of representatiYes, shall 
comply ,vith the provisions of section first of an act of the 8th general as
sembly entitled, '' An Act relating to the Journals of the Senate and Ilouse 
of Representatives'' approved :\larch 29th, 1860 and are required to furnish 
to the state printer, immediately upon the adjournment of this extra session 
a copy of their respectiYe journals, and prepare a full index of each, and it 
is hereby made the duty of such secretary and clerk to superintend the pub
lication and indexing said journals, and as soon as said journals are published 
it shall be the duty of such secretary and clerk respectiYely to distribute the 
same as herein provided. 

SEC. 3. Distribution of the journals. Each 1neruber of the senate and 
house of representatives shall be entitled to three copies of the journal of 
the house of ,,·hich he is a member and one copy of the journal of the other 
house, and three copies shall also be sent to each organized county in the 
state, directed to the clerk of the board of supervisors and one copy to each 
officer and reporter of the general assen1bly; and fifteen copies bound in 
leather to state librarian, to be preserved by him in the state library; the 
reu1ainder to be deposited "'ith the secretary of state. The secretary of the 
senate and clerk of the house of representatives shall make the distribution 
provided for in this section ,v-ithin thirty days from the time the respective 
journals are printed and bound, and the said secretary and clerk shall im-
1nediately after the journals are printed and bound, trans1nit by mail or ex
press to each member one copy of the journal of the respectiYe houses, and 
the remainder in any other manner ,Yithin the time preseribe~ in this section. 

SEc. 4. Compensation to secretary and clerk- penalty for :peg le ct of duty. 
As a compensation for the services herein required, the secretary and clerk 
shall each receiYe three hundred dollars to be paid out of any money in the 
treasury not otherwise appropriated, [15] to be paid by the treasurer of state, 
upon warrants issued by the auditor of state, ,Yhen said auditor shall be satis
fied by receipts or otherwise that distribution has been made as aboYe di-

/\2 
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r Pcted; provided ho"·ever that such secretary and clerk shall not be entitled 
to receive 1nore than one half of the respecti;·e stuns afor esaid until such dis
tribution is fully made. ..And in case of failure to make such distribution 
" 'ithin the time prescr1be<l in section three of this act, they shall not be en
titled to receive the balance of such comp ensation. 

SEC. 5. This act being <leemecl of immediate importance, 1t 1s orclered that 
it take effect upon its publication in the Io"·a :tate R egister, I owa State 
,Journal and the Cou111101nYealth or any t"·o of the1n any thing 111 the la,, of 
tins state to t he contrary not,,ithstand1ng . 

.... \.pproved :\lay 2 th, 1 61. 

I hereby certify that the foregoing Act was published in Iowa State J ournal of June 
7th, 1861, and in Iowa State Register of June 12th, 1861 

ELIJ AI-I SELLS, Secy of State. 

CIIAPTER lJ. 

PUBLICATION AND DISTRIBUTION OF LA"'S 

AN ACT to 11ro,·ide for the public-at1on and distribution of the Laws enacted at the 
Special Session of 1 61. 

R e it enacted UIJ the (;r 111 ral lssr,11bl!J r f tlu ,.__''afr n/ lo1ca, 

SrcT1ox 1. 10,000 copies published in pamphlet form. That the secretary 
of sta1e shall cause to \Jp puhhshed t<>n thousand eop1es of the acts, Joint 
resolutions and 111E•111orials, passl•cl at thl' spec1,tl sPssion of tie eighth gc>ueral 
assl1nbl)' of 1 'G1, in pa1nphlet fonn: saitl pub H' 1 1011 to he n1adc ·1s soon a 
poss1hlP aftc>1 1 ht> adjour11111e11t of t I 1s sPssion. 

S1,c. ~- D1stnbut ion and compensation. It shall be the tluty of !-,a1tl sc ·rc
tary of s1ate to distribut1• salll statutes, as follo"·s: To eaeh n1e1111

lt r and 
ol"fi;·<>r of 1his legislatn1·e he shall tl1sh1bute t"·o copi<>s: he shall deposit fifttl'll 
copies hound in l(•athcr \Yith the state libra1ic1n: he shall distribute se, t•n 
thonsan<l copi<•s to the S<'\'1'ral co1111ties of tl11s state, in the ratio of the popu
lation ol snHl 1•ounlit•s, dir<•<·tecl to the clerk of the hoard of super, 1sors. and 
hP shall ll'1ain th<• rc111c111Hll'r i11 his cns1od,,· until cl1sposcd of b~ la\\, and 
i--ai<l clerks of said hoa1·ds of Sll}H'rYiso1 s sh,lll <listrihutc said la'1·s an1ong the 
C'Onnt~ and to,, nship oflirers of their respel'ti, t' conntiC's 

I lG ~!·.<'. :( 8a1d S<•crela1 y of stat<' shall l'<'ccive for Ins con1pensatio11, 
and i'or his c>xpc>nst>s 111< nrrt•cl 'in such 1hstr1bn1ion and index.Ill~ and super
i11tP11<li11g· the sa111<', thP sun1 of four hundred tlollars 

~t•,c. L Tlus a<'t lil'1ng <l<'<'llH'd of 1111HH'chatt' in1portanre it shnll take c>ffc>ct 
upon its pnhhc·at1011 in th<> Io,Ya ~1ate Register, Io,Yn ~tat<' .Jour11al and the 
Co11uno1nY<'alth, an., thiug in an) la" to thl' contrary not\\·ithstantling. 

,\ppro,·etl ~Iuy ~bth. L Gl. 

I hereby C'crtify that the foree;oin~ "as published in lo\\ a State Journal of June 7th, 
1861, and in Iowa ..,c:;tatc Hegister or ,June l~th, 1861. 

ELI.I AH SELLS, Sec y of State . 

.... 
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CHAPTER 16. 

STATE BONDS. 

AN ACT to provide for the issue and sale of State Bonds to procure a loan of money 
for the State of Iowa, to enable it to repel in,·asion and defend itself in war. 

Be it enacted by the Ge11cral Assenibly of the State of Iowa, 

SECTION 1. Issuing bonds- payment of interest, &c. That the state of 
Iowa for the purpose of borro,ving money to enable the state to repel invasion 
and defend itself in war, hereby authorizes the issue and sale of the bonds 
of the state to an amount not exceeding, by virtue of this act, the sum of 
right hundred thousand dollars. 

The bonds hereby authorized to be issued and sold, shall provide for the 
reimbursement of the principal, at the expiration of t,venty years fro1n the 
date thereof, and for the payment of interest semi-annually on the first days 
of J anuary and J uly of each year, at the rate of seven per cent. per annu1u, 
both principal and interest on all bonds over $100 to be made payable at the 
1\IPtropolitan Bank in the city of :Ne,Y York. But the governor may cause 
such payments to be made at any other place in the said city, by giving 
thirty days public notice of such place in three newspapers in the said city. 

SEC. 2. The go-vernor, auditor and secretary of state are hereby author
ized and required to issue the said bonds to an amount [17] not exceeding 
the sum named in the preceding section, fro1n time to time as the ,van ts and 
necessities of the state for the purposes contemplated in this act, may require, 
to be determined by the board of com1nissioners provided for in section 5 of 
this act. Said bonds shall stipulate for reimbursen1ent of the principal and 
the payment of the interest in the 1nanner directed h)· the preceding section. 
If dee1ned b~• the governor, auditor and secretary of state advisable, they 
zna}, as nearly as practicable, issue the one-fourth of the said bonds in the 
sum of $100 00 each, and another fourth in the su1n of $500 00 each, and 
the re1nainder in the stun of $1,000 00 each; but this direction does not 
prohibit said officers· fro1n issuing all or any part of said bonds in the sums 
of $1,000 00 and $500 00 each, if $100 00 bonds rannot be sold. Both 
principal and interest on the $100 00 bonds, if any are issued, shall ~e 1nade 
payable at the treasury of this state. 

The governor shall cause the said bonds ,,ith interest coupons to be litho
graphed, and the bonds shall refer to this act by its titlf' and the elate of its 
approYal, as the authority under i;yhich the:v are issued, and said bonds shall 
be signed by the goYernor, countersigned b~· the auditor and treasurer, aud 
attested by the great seal of the state of Io" a, but the seal of thf' state n a:v 
be omitted fro111 the coupons, " ·hich coupons shall be signed by the auditor 
of state, the necessary expense of "·hich shall be paid out of the ,var and 
defense fund. ~o bonds shall be signed ancl perfected prior to the time they 
are actuall)' needed for negotiation and then in such a1nounts only as may be 
requisite for the tin1e being. and said bonds shall not be signec1 and perfected 
until the agents herein appointed are ready to receive the1n in person for sale 
and negotiation as provided in this act. 

SEC. 3. Proceeds of sale of bonds applied to military purposes. No mone~r 
arising from the sale of the said bonds, or any part thereof, shall be used or 
applird in any manner, or for any purposes, except the purposes of purchasing 
ar1ns and munitions of ,var for the use of the state, for defraying and pay
ing- the expenses already incurred, or which 1nay hereafte>r be incurred in 
<>alling out, troops or organizing, uniforming,equipping,subsisting and pay-
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ing the niilitia of the state " 'hen called out un<le1 the la,vs of this tate or 
those of the Cnited States. or such other purposes as are or 111ay become nec
essar~ or incident to the repelling of an invasion or the defen e of the state 
in " 'ar, and except for the nec<'ssary expense of procuring lithograph plates 
for bonds and the issuing and execution of sai<l bonds, as provided for in 
section :2 of tl11s act and ex<'ept for actual and necessar~ expenses, and com
IH•nsation of agents hl'l'Pin appointed for sale or ne!.!ot1atio11 of said bonds. as 
pro, ided in section !J of tlns act. But for the protection of bona fidt holders 
of said bonds, it is hereb~ <lec·lared uot to be obligatory on then1 to look 
after, or see to the appropriation of the u1oney raised b} the sale of the bond·, 
and an~ irregularity in the 1ssu1ug of sa1<l bonds shall not i1npair their 
, alidit) in the hands of hon a fide holders. 

Ll J 81 c. 4 The revenue and faith of the sta te pledged for payment. 
The state doth herch} HTC\ oc·ably ph•dgc its faith to prOYHle adequ,1te 1neans 
to pay the intert•st on the !,,aid bonds as the sa1uc 1na} bccorne clue, and the 
principal at the expi1 at ion of t" ent) ) ears. and for tlns purpo ·e, all. or so 
1nuch as 1s necessary of the re, enue ar1s111g from the entire taxable proptrt~ 
of the state shall be and the sarne 1s hereb) set apart and pledged for these 
purposes 1\nd it is hercb} 111ade the clut} of the census boartl. or other 
propl'r officer or otliccrs, (\\ Inch dut) nu1) 11' neccssar). be enforced by n1an
<la1nns to le,y 1n each year a tax sufficient for these purposes t1fter pa)
tnent of all expense1:> of collection. 

'\o tax shall ever be le\'icd ln· the state of Io"'a on the stock hereby created, 
nor on the 1ntl'rest \\hich nH~). be payable thereon: and the ,al~e of tlns 
stock shall in no "·ise he iu1paired hy the anthorit}· of tlns state, pro, ided 
notlung herein c·onta1ne<l shall be so constr11<•d as to ext' tnpt froiu taxation any 
part of the capital stock of the brunches of the state bank of Io" a 

S1 c 5 Commissioners and their duties. The goYernor of the state. Charles 
~Ia son of Des \I O11H s <·onn t,, \\'Jlha111 Sun th of Linn count,. ,J a1ucs Bakt' r 
of Lnc·as CO\lllt}, and (' \\' ·slaglc of ,Jcffl'i·,on count}, are hereb) appo111te1l 
a board ot' l'.0111111issio1H 1 s, "ho, or a uuijor1t,\ of" hou1 shall cau e to be issued 
and sold frou1 ti111c to tinu•, onh so 111an, of the bonds hereln authorized as 
in then· judi,rn1cnt, the "a111s an~l ncee-.;s1t1cs of the stat<-' llHl) i·equirc, and all 
111one) s or l'u1Hls ar1sin~ front snl'h sale or sales, shall be pa1cl into the treasury 
of the state, and shall he thcl'l' kt' pt as a separate fund, un<l the same shall 
not be subjl'l't to thP onlinar)· or gen<'ral \\ arrants of the auditor of state; 
hnt 0111) \\'a1Ta11!s isstH' d f'or debts ereated for obJccts co1u1ng "·1tl1111 the 
1nl'an1ng u111l pnr, ll'\\ of Sl'l'tion thrl'e (:l ) of this act Snid fund shall be 
1<110\\n as the ·'\\'ar uncl ])C'l1•11sl' l•'nnd.'' 'l'hC' ho1Hls shall be called thl' 
"Io\\ a State ::4toeks " .\ll\ , a1·a11cy in the hoard of con11n1ss1O11ers author-

• • 
izc1l 111 1l11s st•l•hon, ur1s111~ fro111 death , r<•signation or other,, 1sc, shall be filled 
b) the go, cruor. 

81 c G Ag ents to sell- their du ties-additional security st ate treasurer . 
The trPasnn·r of stall• nBcl .:\Iat\11·111 L l◄'1shl'r ol Cln) ton co11nt). b<' null tht') 
arr hereln declared to he agents of tlns state, "1th full JH)\\' Cl' to ncgotinte 
saicl lonn,· to sell an<l transfer thP sn1d bonds and to do all tlungs nece sarv 
111 1 hr prc1111sPs, n n<l sa 1d agl•n ts sha II f nl I) rrport under oath n 11 t hC'1r doings 
111 the prc1111s<•s to the gOYerno1, '"ho shall eo111111ullicate the sa1ne 10 the lcg1s
lat11rr at the ue"t sc>ssio11 therl'aftcr, uud in the t•nsr of a Ya<•nnc} Ol'l'lll'l'lllg 
111 s,ud hoarcl of agl'nts, b) reason ol' death, rt•si!!nation or other" isl', the 
go, p1•nor shnll have }H>\\'<'l' to fill the , aealll',\ thus rrentcd. 

8r•c 7. Before thl' said agents are entrusted "1th any of the said bonds, 
the•, shall gl\l' bond \\'1th sureties in the penal sun1 of at least t\\lce the 
a111~1111t of' bonds dell\ cretl to thP111, c•oi11lit iouc•d l'or (ht• JHI) 1t1g OYer of nil 

111 on<')S rcc·c>i,e1l hy thc1u front 1hr snles th<•rcof, nnd for the faithful per-
• 
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fo r mance of their dutie , "'hich bond shall be approved by the governor, 
auditor and secretary of state [19] and filed ,vith the auditor of state, ,vho 
is dir ected to record the same in his office. 

In case mor e than one sale is made, similar bonds may be required by the 
govern or . 

4-Ild the loss of said bonds or money by robbery or otherwise, shall be no 
defense to an action on the said bond. But the bond of the agents shall stand 
discharged if they obey the directions herein given, and pay into the tate 
treasur y, as prescribed by this act all moneys recei,·ed by them from the sale 
or sales of said bonds, and deposit according to the provisions of this act 
any bonds not sold in the treasury of the state. Any bonds delivered to the 
agents, and not sold by them as herein directed, shall be delivered by the 
said agents to the treasurer of state, who shall keep the same in his office 
until called for by the governor for sale and negotiation, and for the proper 
per formance of his duty, the treasurer and his sureties shall be liable on his 
official bonds, the amount of which bonds shall be increased, or additional 
bonds given from time to time, as may be required by the governor, as now 
provided by la,", and it is enjoined upon the governor as a special duty that he 
shall always see that a good and sufficient bond or bonds are taken from the 
treasurer to secure in any event the safe keeping of all moneys con1ing into 
t he hands of the treasurer. 

SEC. 8. Bonds to be sold for coin only. All sales of bonds made in pur
suance of this act, shall be for specie, payable in hand on delivery of the 
bonds so sold to the purchaser or purchasers. 

SEC. 9. Compensation of agents. As compensation for the risk assu1ned 
an d services to be performed, the said agents shall be allo,ved their actual 
and necessary expenses, and in addition, such an amount, not to exceed, ho,v
ever, one-fourth of one per cent. on the arnount sold and paid into the state 
treasury, as the governor, auditor and secretary of state n1ay dee111 proper 
and right, to be paid after the rendering of said service and the incurring of 
said expense out of the '' War and Defense Fnncl.'' 

SEC. 10. Coupons receivable for taxes. l\Iatured coupons on all bonds, of 
the denomination of one hundred dollars, shall be receivable in payrnent of _ 
all state taxes. 

SEC. 11. Disposition and sale of bonds. If such a course is dee1ned ad
visable by the commissioners appointed in section 5 of this act the agents 
may on the written direction of the said commissioners or a majority of them 
sell at private sale the said bonds or any part thereof, in this state at theil' 
nominal par value. but in no instance for less, except as hereinafter proYided. 
Any sale of the said bonds made in the city of r e,v York, must be 1nacl<' ·n 
the following manner, to ,vit: The said agents shall give at least twenty days 
notice by advertising in the re,v York Daily Times, Daily New York Tribune, 
Daily rew York ,Journal of Commerce, or at least two of them. and Daily 
Boston Atlas and Daily Boston Post, or at least one of them, and the Daily 
Chicago Tribune, or other daily ne,vspaper in Chicago, fixing [20] a time and 
inviting sealed proposals for said loan, ,vhich shall be received and opened 
by them at the 1'Ietropolitan bank in said city, ,vhere it shall be their dut)' 
to keep or have kept at all tin1es before opening any bids a copy of this act 
for public inspection with such other documents relating thereto as may be 
necessary and copies of said advertisements and all proposals received by 
them shall be filed and preserved in the office of the auditor of state and 
the said agents shall not accept any but the best and highest proposals, and 
shall not sell bonds at less than par, unless by the ,vritten direction of the 
board of commissioners provided for in this act or a majority of the same, 
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but after a sale or sales of said bonds haYe been made in the city of ~e"' 
·York as authorized in this section the com1nissioners or a majority of then1 
1nay if they deen1 it a<lYisa ble authorize the agents to make sal~s of said 
bonds at t he t hen current rate in Xelv York but iu uo instance for less than . ' t h(' rate obtained at the last preceding sale in that citv.-Sales of bonds mav 
be 1na<le in Ne,v York <'ity fron1 time to t ime as may ·in the judgment of th·e 
conunissioners be necessary upon giYing the notice prescribed in this sect ion 
and cornplying ,vith all t he conditions and restrictions of this act. 

~EC. 12. 1'his act being deeined of innnediate irnportance by the general 
assen1hly shall take effect and he in force frorn and after its publication in 
the Io,va State l{Pgister. l o\\·a State ,J ournal and Com111on,vealth or any t\\·o 
of the1n, anything 111 section 2-! of the reYisiou of 1 60 to the contrar)· not-
,, ithstand ing. · 

..r:\ pproYecl 1'Iay 2 th J GO. 

I hereby certify that the foregoing was published in the Iowa State Register of 
.June, 12th, and lo\\a State .Journal of June 7th, 1861. 

ELIJAH SELLS, Secy of State. 

CITAPTE R 17. 

[21] l\II LIT I A. 

AN ACT to an1encl the :Militia Law of the State of Iowa. 

B r it enart,cl by llir Grurral . l ssc111bly of tltc ,._'{((Ir of I o1ca, 

~ r•,CTION 1. Assessor list person subject to military duty. That it shall 
be• the duty of the assessors in each count, to 1nake annually, at the tin1e 
of 1naking · the gC'neral assess1nent, lists of t he persons in tl;eir respecti,·c 
t o" ll'-hips subject to 1nilitar)' duty under the hnYs of this state, and file the 
sa111e duly cc•rtified in the office of the clerk of the chstriet court in their 
proper county. 

SFc. 2 Clerk of district court to return list to adjutant general. It shall 
Le th<' duty of the clerk of the chstr1ct court in each county, 011 receipt of 
saicl lists, to n1akc an abstract sho"·ing the nu1nber of persons subject to 
1nilitc1ry duty in each to,vnship, and the to tal ntunber in his conut), and 
for\\·ar<l a cort1fied copy of the sa1ne, fort lnY1th to the adjutant general of 
the statC', " ·ho shall cause tbe sa111e to he filed in his office. 

SEC. :L Adjutant general reports annua.lly to president or war department. 
I t shall be the cluty of the adjutant general of this state, aunuall). on or be
fore thC' first l\Jonday 1n .August, 111 each > ear, after the )'Petr 1 61, to report 
to the• president or "·ar deparbnent of the l ... nited Statc•s, the aggrC'gat<' 
111ililnry foree of tl11s state. 

Sr• c. 4 Militia to be divided into two classes. 'I'he said military force 
shall hP di, 1decl into t" o classPs, the first to he callt>d the l 'ol11Htccr, ancl the 
secoJJcl lhl' J?rsr, i•c JJ1litia 

Sr-:c. 3. Organization of volunteer militia. T he , olnutcer 1nilitia shall 
C'onsist onl)' or those "·ho , oluntarily organize themseh·es into companies of 
not less tha11 forty priYates and 11011-co1n111issionccl officers. nor n1ore than one 
hundred prn ates aucl 11011-co1n1nissioned officE'rs. and \\"ho . hall be unifor n1:_ed. 
ancl shall <>lC'cl officers ancl asse1nhle the1uselYes for drill, and purposes of 
1nilitary cliscipliue, not less than ft, e nor 1nore than ten cla~, in each year. 
n11cl "'ho shall be furnished ,Yith ar1ns and eqnipn1ents hy the state. and the 
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fi rst subject to call or draft into serYice at the requisition of the governor. 
Proi•iclcd, that upon the order of the goYernor, the number of days for such 
drill and disciplii1e n1ay be extended to t,,·enty days. P1·ovided, further, no 
company shall be called out or be assembled for the election of officers or 
for drill on the day of holding an)· general or special election. 

SEC. 6. Organization of reserve militia. The reserve militia shall consist 
of those "\Yho do not organize then1selves into co1npanies as aforesaid, but 
shall be subject to draft, or to be called into serYice. 

SEC. 7. Election of officers. Each co1npany shall elect by ballot, one 
captain, one :first lieutenant, and one second lieutenant, four sergeants and 
[22] four corporals-and 1nay by vote select their place for drill, and 1nake 
regulations for special meetings, drill or parade. 

SEC. Organization and formation of regiments. \1thencver in the 
opinion of the governor of this state, the public good requires, he shall, by 
order, direct the said vollu1teer co1npanies so organized, to for1n into regi
ments of not less than fiye nor n1ore than ten con1panies each, and to that 
end shall designate in such order the several companies which shall form the 
respectiYe regiments, and the time and place "·hen and ,vhere the said co1n
panies shall conYene for the purpose of electing regi1nental officers, at ,vhich 
time and place the said co1npanies shall proceed to elect by ballot one colonel, 
one lieutenant colonel, and one major for each regin1ent. 

SEC. 9. Organization of brigades and divisions. In like 1na11ner the gov
ernor 1nay order the organization of regiments into brigades and brigades 
into divisions, and the election of brigadier and 111ajor generals. 

SEC. 10. Election-commissioners, &c. All elections under this act shall 
be n1ade in accordance "'ith pro...-isions of the constitution of this state. 

SEC. 11. All comrni. sioned officers shall receiYe their co11111nssions fron1 the 
go, ernor. All non-co1111nissioned officers in organized r<~gin1e11ts shall receiYe 
,...-ar1a11ts of rank fro111 the colonel or couunanding officer of th<'ll' regin1ent. 
In co1npanies not 01 ganized into regi1nents, the captains shall giYc their 11on
co1nn11ssionecl officers cc rtifica tes of rank. 

SEC. 12. Gov., maj. gen., brigadier gen., col.-staff. The governor as 
co1n1nand<>r-in-chief 111ay appoint as his staff one adjutant general, ,vho shall 
also perform the duties of inspector general, ,, ith the rauk of colonel of 
ca...-ahy, one quarter1naster general, ("\\'ho shall also perfor111 the duties of 
co1n1nissary general,) ,Yith the ra1c1k of lieutenant colonel of ca-...alr)' , one pa)-
1naster general ,,ith the rank of lieutenant colonel of ca, alr)·, and one sur
geon general ,vith the rank of 1najor of cavalry, and he n1ar also appoint 
four aids-de-camp "\\'ith the rank of lieutenant colonel of caYalr), and one 
1nilita1 v secretary ,vith the rank of lieutenant of infantry. . ' . 

REC. 1'3. Each major general com1nanding a cli, ision 1nay appoint as Ins 
staff one assistant adjutant general and one assistant inspector general. e 1 h 
,vith the rank of 1najor of caYalr), and t,vo aids-de-ca111p l1c1Yi11g the ranks of 
captain of cavalry. 

SEC. 14. Each brigadier general co1nmanding a brigade n1ay appoint as 
his staff, one assistant adjutant general, and one assistant inspector general, 
each ,vith the rank of captain of caYalry and one aid-de-ca1np haYfr1g the 
rank of lieutenant of ca,·alry. 

SEC. 15. The colonel or co1n1nanding officer of each regin1ent shall appoint 
as his staff, one adjutant, one quartermaster, one paymaster, and one co1n
missary to saicl regi1nent, and he shall appoint all his 11011-connnissioned staff: 
all of "'hich officers shall haYe the same rank as the san1e grade of officers 
in thC' United States ar1ny. 

• 
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l2:3] SEC. 16. Surgeon 's appointment. The goYernor shall appoint 011 

the regimental staff, one surgeon and one assistant surgeon, to be selected 
from persons preYiously examini>d and approYed by a board of medical ex
an1iners, consisting of three persons selected for that purpose by the goY
ernor, one of "·horn shall be professor of surgery of the medical department 
of the Io,Ya state uniYersity. The sum of five dollars per day, with one half 
the n1ileage allo,ved by la"· to members of the general assembly, shall be 
alloii·ed to each of said medical examiners. The time and mileage for ,vhich 
co1npensation is hereby allowed shall be certified by the president or chair-
1nan of said board, and upon presentation of said certificate to the auditor, 
he shall draw his ii'arrant on the treasurer fo r the amount so certified as due 
each 1nen1 ber of said board of medical examiners, to be paid by the state 
treasurer out of the ,var and defense fund. 

8Ec. 17. Staff officers give bond. The quartermaster general, paymaster 
general, and assistant quartermaster generals, and the quartermasters, and 
paymasters of regin1ents shall file with the governor satisfactory bonds for 
the faithful discharge of the duties of their respective offices, and upon ap
proYal b~· the goYernor, said bonds shall be filed ,,ith the adjutant general. 

SEC. 18. P ay of troops, adj . gen., quartermaster and paymaster. The pay 
and allo,,ances for all troops ( except for the staff of the commander-in-chief,) 
,Yhen called into the actual serYice of the state shall be the same as that of 
corresponding grades in the United States army. 

SEC. 19. During the ti1ne employed in calling out and organizing troops 
for the United States serYice and during the tin1e such troops ren1ain in the 
actual serYice of this state, the adjutant general shall be entitled to the full 
pay and allo"·ances of a colonel of cavalry in the 1 ~nited States army; and 
at other times his salary shal.l be at the rate of $300 per annum . 

.SEC. 20. During the ti1ue employed in calling out and org-anizing troops 
for the United States service and during the time such troops remain in the 
actual service of this state, the quartermaster general shall be entitled to 
1he full pay and allo,Yances of a lieutenant colonel of caYalry in the lrnite<l 
States army and at other ti1nes his salary shall be at the rate of $200 per 
annum. 

SEC. 21. During the tiiue the paymaster general shall he employed in pay
ing troops while they ren1ain in the actnal service of the state, he shall be 
entitled to the full pa)' and allo,Yances of a lieutenant colonel of caYalry. 

SEC. 22. Companies organized by the authority of the gov. Co1npanies 
other than of the infantry ar1n, to be organized under the proYisions of this 
act 1nust first be authorized hy special orders of the conunander-in-chief. 

SEC. 23. Adj. gen. duties. 'l'here shall be filed and kept in the adjutant 
general's office of this state, a complete roll of each of the companies organ
ized under the pro, isions of this act, and a record of the date of the or
ganization of each co1npany, and of the enlistn1ent of each 1ne1nber thereof. 

[24 l SEC. 24. Said roll shall be made annually by the captain or com-
1nanding officer of each company on or before the first )Ionday in ,Jul~·. and 
a copy of the same for,Yarded to the adju taut general's office of this state. 

SEC. 25. A record of the date of all com1nissions granted under this act 
shall be kept in the adjutant general's office, and com1nissioned officers of 
the sa1ne grade shall ha, e rank according to the date of their seYeral co1n
n11ss1ons. 

8Ec. 26. Volunteer militia--term of service exemption. The Yolunteer 
1nilitia shall serve for the term of six years, unless discharged for legal clis
a hility, and shall ever afterward be free from clut~· in the reserYe militia 
PXcept in case of ,Yar, insurrection or invasion, and shall during said service. 
be frC'e and exempt fron1 personal higln,ay tax and fro1n ser,·ing as jurors. 

,. . 
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EC. 27. Officers and 1nen1bers of the Yolnnteer 1uiliha elected under the 
prov1s1ons of this act, shall not be subject to the orders of oflit:ers of the 
r eserve 1nilitia. 

SEC. 2 . Assessor and clerk district court-penalty for neglect of duty. 
I f any assessor or clerk of the district court shall "·illfully refuse or negleet 
to perform the dutie iinposed 011 hiin or the1n, hy this act, he shall, 011 con
viction, be fined in any su1n, not exceeding five hundred dollars and be re
moYed from office, and shall not thereafter hold any otlicl' of honor or profit 
in this state; for four years after such conviction. 

EC. 29. Governor and his staff may make rules and regulations. The 
governor may make through his proper staff officers, all rules and regulations 
not inconsistent with the laws of this state for carr) ing into effect this act, 
or he may appoint a military board, to consist of not n1ore than five u1embers, 
t o adopt and report such regulations; ,vhich, after being approYe<l by the 
govern or , and promulgated in orders, shall go-vern all concerned. 

SEC. 30. Old commissions annulled. .All 1nilitary commissions heretofore 
issued by any governor of this state above the rank of captain except com
missions issued to the officers of the three regiments organized and being or
ganized for the service of the United States are hereby annulled. 

SEC. 31. Musicians-chaplainS-pay of- fines &c. \\Then battalions or 
regiments are placed in encampment or ordered into actual service in ac
cordance with the provisions of this bill, there shall be allo,Yed to each bat
t alion or regiment four musicians ,vho shall receive pay the sarne as 1nusicians 
in the United States army and also one chaplain to be appointed by the 
colonel with the consent of the lieutenant colonel and major, and said chap
lain . shall r eceive pay at the rate of fifty dollars per 1nonth while in actual 
service. 

Provided, that when troops are assembled only for paracle and drill, punish
ment s for the violation of the rules and regulations shall only extend to fines 
t o be collected by the proper civil officers or imprisonn1ent during the teru1 
for ,vhich the troops are thus assembled or to expulsion from the service. 

SEC. 32. All acts or parts of acts inconsistent ,vith the provisions of this 
act ar e hereby repealed. 

(25) SEC. 33. This act being deemed by the general assembly of imn1e
diate importance shall be in force and take effect £ro1n and after publication in 
the Iowa State Register and Io,-va State ,Journal, any la,v of this state to the 
contr ary notwithstanding. 

Approved l\Iay 28th, 1861. 

I hereby certify that the foregoing Act was published in the Iowa State Register of 
June 12th, and in the Iowa State J ournal of June 7th, 1861. 

ELIJAH SELLS Sec'y of State. 

CHAPTER 18. 

APPROPRIATIONS FOR VOLUNTEER l\IILITIA. 

AN ACT to appropriate money to pay expenses now or hereafter incurred by the State 
in calling out, organizing, uniforming, subsisting and equipping the Militia of the 
State, and purchasing arms and munitions of war for the State, and in complying 
with the pr esent or any future requisitions of the President of the United States. for 
Volunteers from this State. 

Be d enacted by the Generai .,Jsse1nbly of tlie Slate of Joica, 

SECTION 1. Appropriation for expenses that have been or may be incurred. 
That for the purpose of defraying the expenses that have been incurrPd by 
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the state in calling out, organizing, uniforming, subsisting and equipping the 
militia of this state, and in complying ,vith t he requisition of the president 
of the United States, for Yolunteers from this state, there be and is hereby 
appropriated the su1n of t " ·o hundred thousand dollars or so much thereof 
as may be necessary for the purposes aforesaid. 

SEC. 2. Payment made out of the " War and Defense Fund." Any ex
penses w hich have been or 1nay be incurred by this state under the laws 
thereof, including those passed at this session for the purposes set forth in 
the title of this act, shall be paid ou t of the" War and Defense Fund," created, 
and ar ising from the sale of bonds the issue and sale of ,vhich is authorized 
by an act entitled "_._\ n act to proYide for the issue and sale of state bonds to 
pr ocure a loan of 1uoney for the state of I owa to enable it to repel invasion 
and defend itself in ,,ar. '' And the said '· War and defense fund'' or so 
much thereof as is or may be necessary for these purpo es, be and the same 
is hereby appropriated and set apart for said purposes. 

Any portion of the sum of two hundred thousand dollars appropriated by 
the first section of this act, not expended under the proYisions of said section 
1nay be applied to the purposes named in this section. 

SEC. 3. W arrants t o issue upon certificate of th e governor . .•\..11 payn1ents 
under this act shall be made out of the [26] \Yar and defense fund hy the 
treasurer, upon \Yarrauts drawn by the auditor of state upon youchers, the 
correctness of which is certified to by the governor. 

SEC. 4. This act being dee1ned by the general assemhl)· to be of i1n1nediate 
huportance, shall be in force from and after its publication in the Io,,·a Stat(' 
Register ancl Io,,·a State .Jonrual. anything in section t\\·Pnt)·-four (:2-! ) of the 
reYision of 1 60 to the contrary not "·ithstanding. 

Approved l\Iay 28th, 1 61. 

I hereby certify that the foregoing Act was published in the Iowa State Register of 
June 12th, and in the Io,, a State Journal of June 7th, 1861 

ELIJAH SELLS Sec'y of State. 

CIIAPTER 19. 

PUBLICATION OF LA \\'S. 

AN ACT relating to the publication of the Laws of the Extra Session, 1861 

Be it enacted by the Go11eral ,-i ssenibly of the, 'tale of l oll'a, 

SECTION 1. That all laws passed at this session (being dee1ned of imme
diate importance) be in full force and effect upon publication in the Iowa 
State Register, I o,v~ State J ournal and the Common,vealth, or either t,,o of 
said ne,,spapers, notwithstanding anything in said acts or either of the1n. 

SEC. 2. This act being deemed of immediate in1portance shall be in force 
from and after its publication in the Io,Ya State Register, Io,Ya State ,J onrnal 
and the Commonwealth. or either t,Yo of said ne,Yspapers . 

.c\pproYed 1Iay 28th, 1861. 

I hereby certify that the foregoing Act was published in lhe Io\\ a State Register of 
June 12th, and in the Iowa State Journal of June 7th, 1861. 

ELIJAH SELLS Sec•~ of State. 

I 
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CHAPTER 20. 

APPROPRIATION-EXECUTIVE DEPARTl\lENT-PAY PRIVATE SECRETARY AND 
CONTINO ENCIES. 

AN ACT making appropriations for the payment of a Private Secretary to the Gov
ernor and for extraordinary expenses in the Executive Department. 

Be it enacted by the General Asscnibl·y of the tate of' Iowa, 

SECTION 1. That the following sums of money be and they are hereby ap
propriated for the purposes hereinafter designated. 

[27) SEC. 2. For the pay of a private secretary to the governor, for the 
term ending December 31st. A. D. 1861, the sum of five hundred dollars or so 
much thereof as may be necessary. 

SEC. 3. For the payn1ent of extraordinary expenses of the executive de
partment, for the ter1n ending December 31st, 1861, or so much thereof as 
may be necessary, the sum of ten thousand dollars. 

SEC. 4. The governor shall report to the next session of the general as
sembly a statement of the amount expended by him under the last section of 
this act, and the purposes for which the same ,vas expended. 

SEC. 5. This act being deemed by the general assembly of immediate im
portance, shall take effect and be in force from and after its publication in 
the Iowa St ate Register and I owa State J ournal, any thing in the r evision of 
1860 to the contrary notwithstanding. 

Approved 1Iay 28th, 1861. 

I h ereby eertify that the fo regoing Act was published in Iowa State Journal of June 
7th, 1861, and in Iowa State Register of June 12th, 1861. 

ELIJAH SELLS, Sec'y of State. 

CHAPTER 21. 

MILITIA. 

AN ACT for the organization, equipment, and subsistence of the Militia-men of the 
State of Iowa. 

Be it enacted by the General Assenibly of the State of Iowa, 

SECTION 1. Organization of infantry, artillery, cavalry and mounted rifle
men. That for the better protection of the exposed borders of this state, to 
resist marauding parties of I ndians and other hostile per- [28] sons, to repel 
invasion, and to render prompt and efficient assistance to the United States, 
the governor be, and is hereby authorized and empo,vered to organize tvvo 
regiments of infantry, one battallion of not less than three companies of 
artillery, and one squadron of not less than five co1npa:i;iies of cavalry, and 
one regiment of mounted riflemen for the service of the state, as herein 
provided. 

SEC. 2. Volunteers to be accepted by the governor. Said regiments, bat
tallion and squadron, sha1l be formed of such companies of volunteers as may 
tender their services for the purposes specified, and those companies shall be 
accepted ,vhich the governor sha1l dee1n best suited to the service required, 
due regard being had to lo<·ntion and efficiency. 

I 



SEC ~ Plan of r egiment and company or ganization. Each regi1nent of 
1nfa11tr) shall consist of ten co1npan1es, each c-ompan:.-, of infantry, artillery 
au<l cavalry shall contain lot less than -!O nor n1ore than 64 1nen. and shall 
he pro\'ided "it h suc-h con11111ss1one<l an<l 11on-comm1ss1on£ d officers as the 
general regulations chrect fo1 s11111lar troops 111 the ar1n:.-, of the Cnited States. 

S1•,C 4 Said regiment of mounted riflemen shall consi t of not less than 
six. nor more than tcu co111pan1es l~ach con1pan,\ shall consist of not less than 
forty nor 1nore than one huudred n1en, and shall he officered according to 
the regulations for similar troops 111 the arn._\ of the Cnited States. They 
sbc1ll be selected frorn \'Olnntary enrolln1eut of per-.ons in counties of the 
state 1uost exposed to the inroads of hands of lu"·less persons. and shall be 
organized into co1upau1es accorchng to couYenienee of localit:.-,. under the 
orders of the goYernor and shall not he ordered into serYice outside of the 
horcler couutiPs, ex. ept on tl e order of the go\'cruor of the state or the presi
dent of the l'uited !':>tates 

Src. 5 Uniforms and horses to be furnished by volunteers. The clothing 
of said , olunteers shall bl u111form. accorchng to such general regulations as 
shall be hereafter pro, ide<l, and shall he furnished b,· thc111sel\'es Eac-h 
1nounte<l 1nan shall also furnish a I ors1' suitable for sucl~ serY1ce. ,vith equip
n1ents proper fo1 tlic sau1c. to ht· i11spe<'tl•d and , alncd under the orders of 
the goYernor 

SLc 6 Supplied with a pproved ar ms-0ne r egiment ordered into camp. 
I~ach co1npanJ accepted u11d1 1 t Ins act shall he supplied ,Y1th the 1nost ef
fectiYe artns that can he Jll'O('\ll'l'd .As soon as practicable one of said regi-
111cnts of illfanty shall be placed in enl ,11npn1cnt at such placl' as the goY
ernor 111ay direct, aud shall be dnly in tructed and trained for such time as 
he may dirPct uot cxel'cdiug- thirt,\ days, unless he shall be of opinion that 
the exigencies of the state or the gcue1 al ~o, erntnent dc1nand their <'Ontinn
auce in encan1p1nc•11t for longer tint<•. ~\ucl the governor 1s authorized to ea·1 
out any C'Ornpany or c 01npanHs of either ar111 proYided for herein. if in lus 
opinion the exigeue1es of this slate or of the general g0Yern111eut dc1nand the 
sarne 

Sr-.c 7. Troops r ecei ve pay while in camp or on active duty by order of 
the g·overnor. l◄'or and during said t11ues of e11can1p1nent dnt:.-,. and for all 
a etl \ e ser, 1cc under the orders of the go, ernor, said troops [ :!!J : shall re
cen·e pa) aucl subsistence at the rates allo"·ed h) the la\\·s and regulations of 
the 1Jnitecl States to the sanie character of ar1ns. l◄'or the u e of each hors1' 
f11r11ish<'d as proYi<led in section fiye (;'>) the surn of 30 cents per da) shall be 
allo" ed. 

Sr c 8 Gov. and his sta ff shall adop t regula tions-distribution and care of 
arms and equipments. The go, ernor 1s hereb:.-, authorized and 1·equ1red to 
111ake, by lns proper staff otftcers, all nccessar,\ regulations for enrolltng. pre
paring, training antl instructing saicl troops, pro, 1d1ng for then· subsistence 
,vhile 1n ca1np, or 1n nctn e ser, ice, tl1s tr1buting arn1s ancl annuunition. and 
other,vise perfecting their organization and cfficreuc) .\lso to pro\'ide for 
the safe keepu1g, at all tunes, of snch anus ancl eqnip1nr11ts as shall hr fnr-
111shecl by the state, and for then· restornhon to the proper dPpos1tor1es, "·hen 
said troops shall br dishaudec.l. 

Sr c 9 Gov. may call troops into active a ctual service. The go, eruor 1s 

hereh) authorized an<l required to use for the pnhhc defeuse any or ull of the 
troops hereby pro, 1ded, \Yhen such aC'lion shall be nrrrssnrJ, nncler the con
stitution and la\\s of tlns stale. 

Src. 10 Volunteer s sworn into service- mounted riflemen may be dis
char ged . All persons rnrollecl under the 1n·o, is1ons of tins act shall, hefore 
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being accepted, be seYerally s,~orn to obey all la,vful orders of their superior 
officers, to maintain t he constitution and la"'S of the United States, and of 
the state of Iowa, and to tender their services to the United States if de
manded by the proper authority, and with the consent of the governor of 
this state, according to their organization by companies and regiments; 
Provided that any member of the mounted rifle1ne11 co1npanies may upon the 
demand of the governor or president of the l,;nited States through the goY
ernor of this state for the tender of services, decline such ser\'ices upon 
deliYery up of all arms, ammunition and equipments in his possession, belong
ing to the state, and said member of said company shall thereupon be honor
ably discharged. 

SEC. 11. Gov. muster volunteers into service, upon requisition from the 
United States. It shall be the duty of the governor to fill all requisitions 
made by the United States upon this state from the infantry herein provided, 
as far as practicable; and should the number of regiments or co1npanies aboYe 
mentioned, be, from any cause, reduced, or should they be mustered into the 
service of the United States, the goYernor is hereby authorized and empo" ercd 
to raise and equip such additional number of troops as he may deem expedient 
and necessary, in manner and form as prescribed in this act, until the nu1nber 
shall be equal to the whole number of troops in this act abo, e proYided. 

SEC. 12. Officers elected and appointed in conformity with the gen. militia 
law. The officers of said companies and regi1nents shall be elected and ap
pointed in the manner prescribed for the appointment and election of officers 
of the same grade in an act entitled an act to amend the 1nilitia law of the 
state of Iowa, passed at the present session of the general assembly. 

SEC. 13. Payment to troops made monthly. The payment of the forces 
raised under this act shall be monthly by the paymasters of the regiments, 
through the pay- [30) master general. out of what is kno,~ as the war and 
defense fund, provided by an act of the general assembly passed at the 
present session. 

SEC. 14. Arms and munitions surrendered upon demand by the gov. lTpon 
demand of the goYernor upon the officers and men of any company no,v or
ganized and having arms in their possession belonging to the state, or of any 
company organized under the laws of this session of the general assembly 
who shall receive arms, equipments and munitions of war from the state, they 
shall deliver up all such arms, equipments and m1u1itions of ,var, and there
upon the bond given for such arms, equipments and munitions of war shall 
be canceled. 

SEC. 15. This act the general assembly deeming it of immediate in1por
tance, shall take effect and be in force from and after its publication in the 
Daily Iowa State Register and Daily Iowa State Journal, published in Des 
:\Ioines. 

Approved 11ay 29th, 1861. 

I hereby certify that the foregoing Act was published in the Daily Iowa State Reg
ister of June 12th, and Daily Io,va State Journal of June 7th, 1861. 

ELIJAH SELLS, Sec'y of State. 

I 
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Cll1-\PTE R 22. 

GOVERNOR'S STAFF. 

AN ACT further to regulate the staff of the Commander-in-Chief. 

B e it enacted by the General .Assenibly of the fate of Iowa, 

SECTION 1. Gov. additional aids. That until the next 1neeting of the gen
eral assembly, the governor may in his discretion appoint on his staff, four 
special aids-de-camp, with the rank of lieutenant colonel of caYa1ry. 

SEC. 2. Pay and rank of adj 't. gen. and quartermaster gen. The adjutant 
general and quartermaster general shall be entitled to the full pay of their 
r espective rank, during the time any troops may be in the actual ser,·ice of 
this !:ltate, to be paid during the time said officers are in actual service only. 

SEC. 3. This act being dee1ned by the general assembly of im1nediate im
portance, shall take effect and be in force from and after its publication in 
the I owa State Register, l o,va State Journal and Com1non,vealth, or any two 
of them. 

Approved :;\lay 29th, 1 61. 

I hereby certify that the foregoing Act was published in Iowa State Journal of June 
7th, 1861, in Iowa State Register of June 12th, 1861, and Commonwealth of J une 11th, 
1861. 

[31] CIIAPTER 23. 

SUPPORT OF FAJ\JILIES OF VOLUNTEERS. 

AN ACT empoweri ng the Board of Supervisors to make appropriations for the sup
por t of the families of volunteers. 

B e it enacted by the General Assc1nbly of the Stale of Iou·a, 

SECTION 1. That the board of supervisors of any county of this state shall 
have po,ver to appropriate out of the county funds of their county, such 
sums as they may <lecide to be necessary for the support of the families of 
those persons who have volunteered, and are in the actual military service 
of either the United States or of the state of I owa, ,vho are in destitute cir
cumstances, and ,vhose families resided in the county making the appropria
tion at the time of the en1ist1nent of said volunteers, and "·hose families still 
continue to reside in said county. 

SEC. 2. This act being deemed by the general asse1nbl)' of immediate im
portance shall take effect and be in force froin and after its publication in 
the I o,va State Journal, the I o,va State Register, and the Common,vealth, or 
either t,vo of said ne,vspapers, any law of this state to the contrary notwith
standing. 

Approved l\Iay 29th, 1 61. 

I hereby certify that the foregoing Act was published in Iowa State Journal of June 
7th, 1861, in Iowa State Register of .June 12th, 1861, and Commonwealth of June 11th, 
1861. ELIJAH SELLS, Sec'y of State. 

,. 
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CHAPTER 24:. 

R EVENUE . 

AN ACT to amend an Act, entitled, "An Act in relation to Revf'nue," being Chapter 45 
of the R evision of 1860. 

Be it enacted by the General ..dsscnibly of the State of lou;a, 

SECTION 1. The r ate of levy increased. That the "'ord '' t ,vo '' in the last 
line of t he fi rst sub-division of section 710 and tbe word "two in the twelfth 
line of section 743 of chapter 45 of the revision of 1860, being "An Act in 
[32) r elation to Revenue" be and the same are hereby stricken out and the 
words 'two and one half' inserted in lieu thereof. And the census board may 
direct the levy of a tax for state purposes not exceeding t,vo and one half 
mills on the dollar, any thing in said act or other la,vs of this state to the 
contrary n ot,~ithstanding. 

SEC. 2. Board supervisors meet in September, to levy taxes, instead of 
June. That the board of supervisors of each county shall hold a session on 
the first l\1onday in September, in the year 1861 and each year thereafter, at 
which session they shall levy the several taxes as required by sections 710 
and 746 of said chapter as numbered in said revision, and may transact such 
other business as may legally come before them. 

SEc. 3. Board of co. equalization meet annually. That the words "and 
next succeeding the general election'' in section 739 be and they are hereby 
stricken out, and all provisions of said chapter 45 inconsistent "'ith the pro
visions of this act are hereby repealed. 

SEC. 4. Fee for publishing delinquent tax list reduced- post notices
description by the largest quantity. That the ,vords '' t ,veni.y cents'' in the 
16th line of section 764 of said chapter 45 as numbered in said revision be 
and the same are hereby stricken out and the words '' a sum not exceeding 
ten cents" be inserted in lieu thereof and that all after the word "sale" in 
the 16th line of said section is hereby stricken out and the following is enacted 
in lieu thereof, to wit: The county shall pay the cost of publication, but it 
shall be the duty of the treasurer to act in good faith, and procure the pub
lication of said delinquent tax list for 'the lo,vest sum in his po,ver, and in 
no case shall the county be liable for more than the amount charged to the 
delinquent lands for advertising, and if the treasurer cannot procure the 
publication of said notice for that sum, or if for any other reason the treas
urer is unable to procure the publication of said notice in his county, it shall 
be his duty to post up written notices of said sale in four of the most public 
places in his county four weeks before sale and notice so given shall hnve 
the same force and effect as though the same had been published in a n~,vs
paper. In giving notice of the sale of lands or town lots for taxes it shall 
be the duty of the treasurer in cases where the name of the owner of any 
delinquent lands or to"·n lots is unkno"'n, to embrace the largest quantity 
practicable in each description of such lands and it is made the duty of the 
auditor of state at the eal'liest practicable day after the passage of this act. 
to notify the clerks of the respective county boards of supervisors of the 
pas age of this act and transmit to each of them a copy of this act, and such 
instructions as be mav deem advisable . • 

SEC. 5. That the ,Yorcls, '' as the same arc recorded on the ta list the 
a111ount of taxe for each year,'' in section 76--:1: of re, ision of l 60, are here
by repealed and there is hereby enacted in lieu thereof, the "'ords, "for the 
delinquent taxes of the preceding year and such real property as has not 
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been aclYerhse<l for the taxes of preYious ) cars, and on "·hich the taxes re-
1na111 clue and delinquent, and the an1ount of taxes.·· 

[ 33] SEC. 6. Taxes collected by sale of any property. That all of section 
759 of the re, ision of 1 GO after the "·ord "title," is hereby repealed, and • 
there is enacted in lieu thereof, the "'ords. " the treasurer 1 ~ authorized and 
directed to collect the delinquent taxes by the sale of an) property upon 
,vhich the taxes are le, 1ed, or an) other personal or real property belonging 
to the person aga1nst "ho111 the taxes are assessed." 

SEC 7. This act being deen1ed of 1111111ed1ate 11nportauce b) the general 
assen1 hly, shall take effect and be in force fro1n and after its publication in 
the Io"·a State Register and Io,va State ,Journal 

.A.pproYed :i\Iay ~,th, 1 61 

I hereby certify that the foregoing Act was published in the Iowa State Register of 
J une 12th, and in the Iowa State Journal of June 7th. 1861 

ELIJAH SELLS. Sec'y of State . 

• 



[35] 

JOINT RESOLUTIONS . 

... TUl\IBER 1. 

ARSENAL AND ARl\IORY AT ROCK ISLAND. 

JOINT RESOLUTION instructing our Senators and requesting our Representatives to 
procure an Arsenal and Armory at Rock Island. 

Be it resolved by the Seinate and House of Rcpreseillatii•es of the State ol I owa, 

That the senators in congress from this state be instructed and the r epre
sentatives requested to use their utmost exertions to procure the establish
ment at the earliest possible time by the governn1ent of the United States of 
an arsenal and armory, for the distribution of arms to the north-,vestern states 
on the island of Rock Island in the state of I llinois. 

Resolved, that the secretary of state be directed to forward to each of the 
senators and representatives in congress, a copy of these resolutions. 

Approved :i\I ay 24th, 1861. 

~TU1IBER 2. 

CLOTHING THE FIRST REGil\IENT. 

J OINT RESOLUTION instructing the Governor to provide additional clothing for the 
first R egiment of Iowa Volunteers. 

W HEREAS, the first regiment of Iowa volunteers was raised in great haste and 
consequently ,vas not either uniformed or equipped properly, therefore: 

Be it resolved by the Senate and House of Representatives, 

That the governor of the state of Io,va be instructed to furnish said regi
ment with a coat, pants and shoes for each non-commissioned officer and 
pr ivate belonging to or connected ,vith said regiment, at the expense of the 
state, in uniform and to correspond v.•ith the second and third regi1nents 
furnished from the state of Io,va. 

Approved May 24th, 1861. 

[36] NU:ivIBER 3. 

FORMATION OF A BRIGADE. 

MEMORIAL to the P resident of the United States asking for authority to constitute a 
Brigade out of the Iowa Regiments called into the National service, or out of the 
I owa a nd Nebraska Regiments, and for the appointment of a General of the Brigade. 

Uesolved by the General Assen1bly of tlie State of lou·a, 

That the president of the United States be requested to authorize the for1na
l ion of a brigade out of the regi1nents of troops callE>d from Io,va into the 

33 



5l4 LAWS OF IOWA 

national service, or out of the regi1nents called from Io"·a and Xebraska. and 
that he appoint or authorize the appointment or election of a general for the 
brigade. 

Resolved, that the governor of Iowa be requested, immediately, to for,Yard 
a certified copy of these r esolutions to the president of the l'nited • tates and 
urge a compliance '1,ith the request therein contained . 

. Approved :\lay 2 th, 1 61. 

XUI\IBER -1. 

CAVALRY COMPANY. 

JOINT RESOLUTION requesting the President of the United States to accept and mus
ter into service a Regiment of Volunteer Cavalry from the State of Iowa. 

WHEREAS, several volunteer companies of cavalry are already organized for 
the purpose of serving in the present contest, bet-,;,een the re, olted states 
and the general government, therefore, 

llcsolved by the II011sc of l(eprcsc11talii•cs, the e11atr co11t·11n i11y . 

That the president of the 1Tnited States be and he is hereby earnestlv re
quested to accept a regi1nent of cavalry in the service of the 'rnited States, 
fro1n this state, for a tern1 of three years or during the ,var. 

Resolved, further, that the governor furnish and for"·ard a copy of these 
resolutions to the president, ,vith a tender of said regi1nent of cavalry, and 
request its acceptance. 

llesoli•cd, that no charge shall be 1nade against the state for said regi1ne11t. 

Approved l\Iay 2 th, 1 61. 

LEGISLATIVE MANUAL. 

A JOINT RESOLUTION for the publication of a LegislatiYe Manual. 

Ilcsolvcd by tllr Ocnr1·al .,:lssr111bly ol tlir Stale of Ioica, 

'rhat the clerk and the first assistant clerk of the house of representatives 
be and they are hereby authorized to prepare a legislative manual for the 
year 1862, to be ready ,vithiu ten days after the organization of the next 
general assembly, and to contain a1nong other things, the constitution of the 
United States, the constitution of the state of Io,Ya, ,Jefferson's )Ianual of 
I.>arliarnentary Practice, \Yith a list of the members of both branches of the 
general assembly, \\'ith post office address of each, and the count)' in which 
each 1neruber resides, lists of county officers, post offices, and such other gen
('ra l and statistical inf or1nation as 1nay he deemed of i111portance, together 
,,,..ith a 1nap of the stale, sho"·ing the counties, riYers, railroads. coal fields, &c. 
'l'he n1atter for such volume shall be sub1nitted to the census hoard for their 
appro,·al. and if approved, shall he. delivered to the state printer, " ·ho shall 
cause the same to be printed in a neat and co111pact Yolu1ne to be bound in 
hlack muslin; provided, that \\·hen the manual is con1pletecl. it shall contain 
not lc>ss than 250 pages, and shall not cost the state to exceed one dollar and 
t"·ent)' -five cents per volun1e. 
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T,Yo hundred and fifty copies of said volu1ne shall be printed and dis
tributed as follows: Fifteen copies shall be sent to the state historical society, 
fifteen copies shall be deposited in the state library, and one copy shall be 
delivered to each member of the present and of the next general assembly, 
and the remainder shall be deposited in the office of the secretary of state, for 
the purpose of making exchanges ,vith other states. I f the census board ap
prove such copy ,vhen so furnished, they may direct the auditor to pay to the 
compilers a sum not exceeding sixty dollars therefor. but if the rnanuscript 
is rejected, the state shall not be liable for any expense incurred in its 
preparation. 

Approved l\Iay 29th, 1 61. 

ST ATE OF row A-S. s. 
I, ELI.JAIi SELLS. Secretary of the State o[ Iowa, hereby certify that the fore

going Acts and Resolutions ar e truly copied from the original rolls on file in my office . 

IN TESTI:i\(Ol'>Y WHEREOF, I 
the Great Seal of the Slate 
day of June, · A. D. 1861. 

have hereunto set n1y band and affixed 
of Iowa. Done at Des 11oines, this 5th 

ELIJAH SELLS, Sec'y of State . 

• 
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,E\\'SPAP gRS 
Appropriation for, . . . . . . . . . . . . . . .................... . 
\\'hat shall publish uotit'P of sale ot St,1te Bonds ...................... . 
All laws published in take ellet•t "hi<-11, ..................... . 
Pay 1 educed tor publishing tax hst, . . . . . . . . . . . . . . . . . . . . . .... , . 

:-.:rG TIT \VATC'IIi\fAN' 
For Capitol, appropt iation for, ...................................... . 

'-'OTICI•: 
For sale of State Bonds, how made, .................................. . 

OF'FIC'ERS 

3 

8 
1 !) 
26 

l!J 

Fees of certain, (curative act)....................................... 1 
1\lilitary election, appoint111ent and vay of, .......................... 21, 23 

PAY 
( Sn CnmJJ<'nsat io11). 

,. . 

489 

Hl1 
,;n1 
:iO!l 
:i 11 

501 

4~7 
302,505 

I 
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INDEX 521 --------------------- ---------- - ----- - --
PA Yl\IASTERS-

l\.fake their payments in U. S. Coin only, .. . .. . .. .. .. . ... . ... . . . ...... . 

Reprint 
Page. Page 

11 495 
PENITENTIARY-

Amend section 5176 of Revision, relative to, .............. . .......... . 5 490 
PRINTING-

Of laws in newspaper s to take effect, applies to this sess ion, ........... . 
The J our-nals, .... . . ... .. .. . .... .. .... . . . .. . .... . . . ........... . .... . 
T he pamphlet laws, .... . ............ .. . . ....... . ........... . ....... . . 
Delinquent tax lis t , fee r educed, ...................... . ...... . ....... . 
Of Legis lative l\1anu al,. . . . . . . . . . .......................... . ...... . . 

26 506 
14 497 
15 498 
31 511 
37 514 

PR IVATE SECRETARY-
Of Governor, a ppropria tion for, ................. . ..... .. .. . . . ..... . . . 27 507 

PROPERTY-
Destroyed by tornadoes, &c., taxes on reba ted, ....... . ............... . 12 4!l6 

PUBLICATION-
Of Acts presen t session, in order to take effect, ....................... . 
Of notice for sale of Sta te Bon ds, .. . .. .. ............................ . 
Of tax list, fee for r educed, ........... . . . ................ . ...... . .... . 
0 f Journals, . . . . . . . . . . ..... . .. . .. . .............. . ......... . ...... . 
Of pamphlet laws, ............... . .... . . . .. . ............ .. .. . ...... . 
Of Legis lative ma nua l, ............................................. . 

26 506 
] 9 50] 
32 510 
14 497 
15 498 
37 514 

RANK-
Of military officers, ................................................. . 22 503 

REBATEl\IENT-
0 f taxes, i n certa in cases,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..... . 12 496 

REFEREES-
S tate vs. Ea ds, appropria tion for , ............. . ............... . ...... . s 492 

REG L\IE 'TS-
Sus ta ining, (and see m ilitia,) ................. . ..................... . 4 489 

RELIEF-
Of volunteers, action against suspended, .................. . .......... . 
Of volunteers, pay for services, ..................................... . 

6 491 
11 495 

REVENUE-
Chapter 45 of Revis ion relative to, amended ... . ...................... . 31 fill 

SALE-
Of State Bonds in New York, ho"· made, ..... . ....................... . 19 501 

SECRETARY OF STATE-
Have char ge of r epairing Capitol, ........ . ..... . ................. . .. . 
File oath of Auditing Commissioners, ................................ . 
Distribute laws present session , ..................................... . 
Is one of tho Board to issue ,State Bonds, .................... . ...... . 
To exchange Legis lative Manual for other publications, .............. . 

9 493 
10 494 
15 498 
16 499 
37 514 

SECRETARY OF SENATE-
Distribute journals, pay fo r ,. . . . . . . . . . . . . . . . . . . . . . . . . . .... . ........ . 14 497 

SE NATE J OURNALS-
Publica t ion and distribution of, ............................. . ....... . 14 497 

SESSION LAW-S-
Prin t ing and dis tribut ion of. ( see Laws,) . . . ...... . .................. . lj 498 

SHERIFF-
Have offi ce i n cour t h ouse, ......................... . .. . ............. . 2 487 

SOLDIERS-
( See Vo lunteers, also Jfi7ilia). 

STAFF OFFICERS-
Of the Governor,. . . . . . . . . . . . . . . . ......... . .................... .. . . 
Of lVIa jor General, Brigadier General and Colonel, ...... . ............. . 
Of the Governor for present year, ................................... . 

22 503 
22 503 
30 510 

ST ATE BONDS-
Appropria tion to pay interest upon, ......................... . .... . .. . 
Issue an d sale of,. . . . . . . . . . . ...................... . . . ..... . .. . 
\\'ho to issue, r ate of interest.. . . . . . . . . . . . . . . . . . . . . ................. . 
In wha t amounts issued, . . . . .. . .... , ...... . . . ............... . .. . 
L ithographing of, . . . . . . . . ...................... .. . . ............... . 
Tax. to pay principal and interest,................. . . . . . . . . . . . . . . . . . . 
Con1n1issioners to ha Ye supervis ion of, appointed, ..................... . 

8 493 
16 499 
16 499 
17 499 
17 499 
18 500 
1 ;:;oo 



522 INDEX 

R epri n t 
Page Page 

Agents appointed to sell,. . . . . . ............................... . 
Loss of by agents, no plea against action, ..... .. ..................... . 
Sale of shall be for specie,. . . . ......................... . 
Compensation of agents who sell, . . ........................ . 
l\1atured coupons, taken in payment of State tax, .............. . 
The Commissioners may direct the private sale of a portion, ........... . 
Sale of In New York, ho\\ made, . . . . . . . . . . . . . ............. . 
Proposals for must be sealed,. ....................................... . 

18 500 
19 501 
19 501 
19 501 
19 501 
19 501 
19 501 
20 501 

SUPPORT -
Of the families of volunteers, ....................................... . 
Of the families of volunteers by the counties, ........................ . 

3 488 
31 510 

S\VAl\[P LANDS-
Board Supervisors have control of, ... . .. . ........................... . - 491 I 

TAXES-
On property destroyed bJ tornadoes &c .. rebated,... . . .......... . 12 496 
To pay principal and interest on State Bonds, ............ . 
State, matured coupons on State Bonds taken In payment,. . .......... . 
Fee for publishing delinquent taxes r educed, ........... . 

1 500 
19 501 
32 511 

TENTS-
Camp equipage &c, Governor may purchase, ....................... . . . 4 489 

TREASURER-
State, agent to sell State bonds, ...... . ........................ 18 500 
County, collect delinquent taxes, manner of, ....................... . 33 511 

VOLl'NTEERS 
Support of families of,. . . ...................................... . 3 4 9 
Relief of by suspension of civil action.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 491 
Pay of, . . . . . . . . .................... . 11 49:i 
Deserting, entitled to no pay for past service, ....................... . 12 495 
Appropriation to pay ($200,000), ....................... . 25 505 
Families of, counties may support, . . ........................ . 31 510 
Of First Regiment, Governor furnish clothing, ....................... . 35 513 

\VAR 
\Iunltions, Governor to purchase, ( and see ~lilitla,) .................. . 3 489 
Purposes, Issue of State Bonds for,. . . . . . . ..................... . 16 49~ 

\VAR AND DEFENSE FUND-
Governor to use to furnish arms, &c.. . .............................. . 4 4 !l 
Used for payment of claims,. . ........................... . 10 494 
Payments made from must be in e S Coin, ........................ .. 11 495 
Created, . . . . . . ....... • • •. • • • • • · · · · · · · · · · · · · 1 500 

\VARDEN 
Of Penitentiary, new duties, ........................................ . 5 490 

\VATC'H\IAN 
Of Ca1iitol, appropriation for,, ...................................... . 8 4~2 
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