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CIIAP1.'ER 135C (Code Pages 6 4 9- 6 5 6 ) 

HEALTH CARE FACIJ.,ITIES 
R<!!erred to in l§l00.36, 103.1, 170.38, 229.43, 230.32, 20 .26, 2H A. 17, 249.49, 249A.9, 368.27 

Amendments to th is cha11tcr by 63GA, 2nd se,;sion, arc effective July 1, 1971 
Extent ot prior J:cenrca, 63GA, ch 1079,§28 

135C.1 D::-fin itio!1S. 
135C.2 Purpose. 
135C.3 Nature of c2re. 
135C.4 Custodial ho1nes. 
135C.5 Ilealth car(! facilities, etc. 
135C.6 l,iccn:--c required. 
135C., AJ,Jplica lion-fees. 
135C.8 Scope of license. 
135C.9 Inspection before issuan ce. 
135C.1O Denial, suspen::.ion or revocation. 
135C.11 Notice-hearings. 
135C.12 Conditional operation. , 
135C.13 Appeal. 
135C.14 Rt~les o.nd regulations. 

l:35C.1 Definitions. 
1. "Adult foster home" means any private 

d,,·elling or other suitable place providing for 
a period exceeding t,venty-four consecutive 
hours acco,nmodation, board, and supervision, 
for ,,·hich a charge is n1ade, to not more than 
t,vo ind1, iduals, not related to the o,vner or 
occupant of the d,velling or place ,vithin the 
third degree of consanguinity, ,vbo by reason 
of age, illness, disease, or physical or mental 
infinnitv are unable to sufficiently or properly 
care for themselves, but ,vho are essentially 
capable of 111anaging their o,vn affairs. 

2. ''Doarding ho1ne" n1eans any institution, 
place, building, or agency providing for a pe
riod exceeding t,,·enty-four consecutive hours 
acco1nrnodation, board, and supervision to three 
or 1nore individuals, not related to the ad1nin
istrator or o,vner thereof within the third de
gree of consanguinity, ,vho by reason of age, 
illness, disease, or physical or 1nental infinn
ity are unable to sufficiently or properly care 
for the1n:::elves, but \\'ho are essentially capable 
of 1nanaging their o,vn affairs. 

3. "Cu:;todial home" means any institution, 
pl..ce, building, or .1gency providing for a peri
od exceeding t,venty-four consecutive hours 
aclo1n1nocl<.1tion, board, and personal assistance 
in feeding, dressing, and other essential daily 
lh·ing actiYities to three or more individuals, 
not related to the administrator or o,vner 
thereof ,vithin the third degree of consanguin
ity, ,vho by reason of age, illness, disease, or 
phy,-ical or mental infirmity are unable to 
sufficientlv or properly care for themselves or 
nu1nage their o,vn affairs, but ,vho do not re
quire the daily services of a registered or 
licensed practical nurse. 

4. "Basic nursing horae" means any institu
tion, place, building, or agency providing for 
a period exceeding t ,,·en ty-four consecu ti\·e 
hours acco1nmodation, board, and personal 

135C.15 Time to com ply. 
135C.16 Inspections. 
135C.17 Duties of other depart1ncnts. 
135C.18 E1nployees. 
135C.19 Confidential information. 
135C.2O Information distributed. 
135C.21 Penalty. 
135C.22 Exceptions. 
135C.23 Express requirements for adn1ission or 

re::;idence. 
135C.21 Personal property or affairs of patients 

or residents. 
135C.25 Care revie,v con11nittee. 
135C.26 Co1n1nissioner notified of casualties. 
135C.27 Federal funds to implernent progra1n. 

care ancf treatrnent or s11!1ple nursing care 
to three or more individuals, not related to 
the a<11ninistrator or o,vner thereof ,vithin the 
third degree of con .anguinity, ,vho by reason 
of age•. illness, disease, or physical or mental 
infinnity require do1niciliary care, silnple nurs
ing care, or oc<'asional skilled nursing care, but 
,vho do not require hospital or sldlled nursing 

~ hun1e cure. 
5. "Intermccliate nursing ho1ne" 1neans any 

institution, place, b'i..li!uing, or ;-igency provid
ing for a period exc .... erlin.:; t\'.'Cnty-four con
..; cuti\·c hours ,1cco1nn10dulion, board, and 
nursing care and supporting services as di
rected by a physician to three or more individ
uals, not related to the administrator or o,vner 
thereof \\'ithin the third degree of consanguin
ity, \\'ho by reason of age, illness, disease, or 
ph} sical or mental infin11ity require contin
uous nursing care and related n1edical services, 
or occasional skilled nursing care, but \\·ho do 
not require hospital care. 

6. "Skilled nursing home" means any institu
tion, place, building, or agency providing for 
a period exceeding t,venty-four consecutive 
hours accom1nodation, board, and the health 
care services neces~ary for cet"tification as a 
skilled nur;;ing ho1ne under Title XIX of the 
United Stales Social Security Act (Title XLII, 
United States Code, sections 1396 through 
139Gg), as a1nended to January 1, 1970, to three 
or n1ore individuals not related to the acltnin
istrator or o,vncr thereof ,vithin the third de• 
grce of consanguinity. 

7. "Extended care facility" means any insti• 
tution, place, building, or agency providing for 
a period exc..:eeding t,venty-four consccuti,·e 
hours accon1modation, board, and the health 
care ser\ ices necessary for certification as an 
extended care facility under Title XVIII of 
the United States Social Security Act (Title 
XLII, United States Code, sections 1395 through 
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139511), as a1nencled to January 1, 1970. to 
three or n101 e inclh iduals not related to the 
adn1inistrator or a,, ner thereof ,,•1thin the 
third degn.:e of consanguinity. 

S. "llcallh care facility" or "facility" me·1ns 
any adult foster hon1e, boarding_ hon1e, ~us· 
todinl ho1ne, hasic nursing honlc, 1ntermed1ate 
nur:,1ng ho1ne, skillr>d nur.,ing home, or ex 
tended care facility. 

u. "Patient" means .. n indh idual admitted_ tn 
a basic nursing honH>, intennedinte nur:.1111! 
hon1e, ::-killed nursing hon1e, or extc:>ndell can' 
far.ility in the 1nanner pre1;cnbecl by sec:tiun 
133C.21 for cnre requiring, at a 1nininn11n, :!w 
daily :se1·, ices of a registered or Ih:en::crl p1-.1l'• 
lical nun,e. 

10. "Resident" 1neans an indi\'idual achnitt('cl 
to a hc>al:h care facility in the rnnnnlr pn'· 
!'.CrihC'cl by section l.35C.23, \Vho does net n•· 
quire the <laily services of a regi:,tercd • · 
licen cd practical nurse. An e111ployee of, or 
an indi\ iclual related ,,·ithin the thir<I dr ;r"l' 
of eon-;<11u•uinity to the ad1ninbt1ator «Jr ow111 :
of. a heallh care> faeih , ::;hall not be dt, 11;,• I 
a 1e "d nt thl'r of for the purposr..; of ihi: 
ch 1 ' olely by rc.i.son of being pro, 1de,I Ji\· 

1ng quarters \\'ithin such f,1cilily. 
11. "Ph.; :si l·n1" meat:; a person licc>nsed to 

practice rnedicine and surgery, osteopathy and 
surgery or o-,teopathy under the la,vs of this 
state. 

12. "Co1nmis,;ioner" n1eans the commissioner 
of pubhr heahh appointed pursuant to sectio11 
135.2. 

13. "Department" means the state depart
n1ent of health. 

11. "Person" means any individual, finn, 
partnc:>rship, corporation, company, association 
or join• :;tock association; and include;, trustee, 
rcccn er, :-is ignec or other sin1ilar rcpresenta• 
th·c: t hLreof. 

15 ' Go, crnrnental unit'' means the state, or 
any county, municipality, or other political 
sulldi\'ision or any department, division, board 
01 other agency of any of the foregoing. ( C50, 
5•1, 58, 62 GG.§1:-t5C 1· 63GA, ch 1079,sl) 

R<'forr<'d to In HIOO 1(4), JOO ~6. 103.1, 136C.6, 148A.3, 
1~2 2( I, 34114, 3t, 2G, 380 16. 4011017> 

1.,-,- •) 1• ,>,)'- .• ur11osc. 
l. The purpose of thi~ chapter is to promote 

and encourage adequate and safe care and 
housing fo1 h di\·iduals ,vho arc aged or ,,·ho 
regard!ess of age, arc> infirm, convalescent, or 
mentally or phys:cally dependent, by both 
public and pri\'ate ag.?nciei; by pro,·iding for 
the c1doption and enforcen1ent or rules, regula
tions and standards: 

a For the hcusing, care and treatment of in
dl\ idua1~ 1n health cai e fac1h 1 ;, and 

b. For the location, construction, mainte
nance, reno, aLlon. and sanitary operation of 
such health care facihties ,..-h1ch ,v1ll promote 
safe and adequate care of 1ndn idual~ 1n such 

2 

hon1es so as to further the hen 1th, ,velfarc and 
safety of such Individuals. 

2. Rules, regulations and standards pre
scribed, promulgated aud enforced under this 
chapter shall not be arbitrary, unr"asonable 
or confiscatory and the department or Bgency 
prescribing, promulgating or enforcing such 
rules, regulations or standards shall ha\'e the 
burden of proof to establish that such rules, 
regulations or standards meet such require
mPnts and are conc;istent ,vith the economic 
problems and conditions in\'oh•ed in the care 
and housing of persons in nursi.1g ho 1es and 
custodial homes. (CSU, 51,§135C.5; C5:-;, G2, GG, 
§13~C 2, G.1G.:\, ch 1079,§2(1-5) I 

1:J.'iC.3 Xaturc of care. Each facility li
censed as an extended care fncility, a killed 
nursing home, an intennediate nursing home, 
or a basic nursing hon1e, shall provide an 
organized continuing t,,·enty-four hour pro
grain of nursing care comnH'n urate ,vith the 
needs of the patient~ and under the immedi
ate direction of a licensed ph.} sic13n, licensed 
rc-gistered nurse or licensed practicc1l nurs~ 
licensed by the stiJte of Jo,va. \Vhose l:Olllu~. J 
trainiug and supcrvi<-ed exJ nrience is i;;uch a<; 
to assure adequate- and con1pctent nursin({ 
direction ~teclical and nursing care shall be 
under the din~ction of either a "hr,use phy 
sic1a11" or individually sc lccted physicians, but 
su, ge1 y or obstetncal ca1 t sh<1H not he pro
vided ,vithin the ho1ne. A II ad1nissio11s to ex
tended care facilitic>.;, skilled nursing homes, 
inte1 mediate nursing ho1ncs, and hasic- 11ur:.ine 
ho,ne-; shall bf' ba eel on an orclc1 \Vntten by a 
physician certifying that the individual hc:>iug 
ad,nitted rcqui1 es no grcntcr degree of nurs 
ing care than the facility to ,vhich the aun11s• 
sion is 1naclc is capable of pro,·iding. ( C58, G2, 
GG,§135C.3; G3G.A, ch 1079,§3(1, 2)} 

135C. t Cu!-.tollial h on1c~. Bach facility li
censed as a cuc:;todial home or boarding home 
shall pro, 1de an organized continuous t,vcnty
four hour program of ca1 e comn1c11surate with 
the nreds of the residents of the home and 
unde1· the immediate direction of a person 
,vhose combined training and supervised ex
perience is such as to ensure adequate and 
com1)etent care- .All admissions to custodial 
homes, boardinf ho1ncs, or adult foster homes 
s!1~ll be ba~~ on an order ,vritten hy a phy
s1c1a!1 cert1f_y1ng that the individual being 
~d1n1t~ccl does not require nursing care. I C50, 
.>4,§13.)C 9; C58, G2, 66,§135CA; G3GA ch 1079 §-1 
(1,2)] ' ' 

Penson, not admitted to ouraing bome:i, • ..., f 13tC 3 

l35C-5 Jlc.ilth ca1·c far.i l i t i"s, ,· t r.. :'1'o other 
businrss or activity shall be ca1 ried on in a 
health car<: facility, nor in the:> san1e ph:r 1cal 
stru~ture ,,·1th a. health care facility except as 
hereinafter provided, unless such husincss or 
activity is _d1rectl.} related to or n cessary for 
the operation of the health care facilit.}. No 
bus1ne_., or a t1vity ,,·h1rh 1 operated ,vithin 
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the 1in1itations of this section shall interff're in 
any manner ,vith the use of the facility by the 
patients or residents, nor be disturbing to 
them. Any part of such business or activity 
open to customers other than patients or resi
dents of the health care facility shall be physi
cally separated from the facility, and an en
trance shall be provided for such custo1ners so 
that they do not pass through the health care 
facility in entering or leaving the area ,vhere 
such business or actiYity is conducted. [C58, 
62, 66,§135C.5; 63GA, ch 1079,§51 

t35C.G Li<'<>nsc required. 
1. No pEorson or governn1ental unit acting 

severally or jointly ,vith any other person or 
governmental t1'1it shall estab\jsh or operate 
a health care fa<'ility in this state ,vithout a 
license ior such facility. 

2. A health care facility suitable for separa
tion and op@ration ,vith distinct parts may, 
,vhere other,vise qualified in all respects, be 
bsuecl n1uh.iple uc·enses auth01 izing various 
parts of 3Uch facilitie.; to be ope1 ated as health 
care facilitic~ of different licen:=;e categories. 

3. No change in a health care facility, its 
operation, progran1, or serYices, of a degree or 
charactPr affecting continuinr licensa!Jility 
shall be n1actc ,vithout prior approval thereof 
by the depart1n"nt. The department may by 

1 ule spetif.) the ,ypes of e!1ang0:, \\ Lich shall 
not be n1ade ,, llhuut its prior approYal. 

4. No clepartn1ent, ag~ncy, or officer of this 
..;tate or of any of its pulitical subdivisions shall 
pay or approve for pd.:, n1ent fro1n public funds 
any a1nount or a111ounts to a health care facility 
under any progra111 of state aid in connection 
,vith services proYidell or to be pro\·ided an 
actual or prospccti,·c patient or resident in a 
health care facility, unless the facility has a 
current license is.suell by the department and 
1neets such othe1· require1nents as 1nay be in 
effect pursuant to la\'.r. 
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5. No health care facility established and 
operated in con1pliance ,,·ith la\v prior to July 
1, 1970 shall be required to change its corporate 
or business na1ne by reason of the definitions. 
prescribed in section 135C.1, proYided that no 
health care facility shall at any tin1e represent 
or hold out to the public or to any individual 
that it is licensed as, or provides the services 
of, a health care facility of a type offering a 
higher grade of care than such health care 
facility is licensed to provide. Any health care 
facility ,vhich, by virtue of this section, oper
ates under a name not accurately clesc1 iptive of 
the type of license "·hich it holds shall clearly 
indicate in any p1 inted advertisement, letter
head, or similar material, the type of license 
\Yhich it has in fact been issued. No health 
care facility established or renamed after July 
1, 1971 shall use any nan1e indicating that it 
holds a higher type of license than it has been 
issued. [ C50, 54,§135C.2; C58, 62, G6,§135C.6; 
63GA, ch 1079,§G(l-·1)] 

135C.7 .1\pplication-fccs. IJicenses shall be 
obtained fro1n the clepart1nent. Applications 
shall be upon such forrns and shall include 
such inforn1ation as the depart1nent may 
reasonably require, ,vhich n1ay include affirma• 
tive evidence of con1pliance ,vith such other 
·statutes and local ordinances 'tS n1ay be appli
cable. Each appliration for license shall be 
accompanied by the annual license fee pre
scribed by this section, subject to refund to the 
applicant if the license is denied, \Vhich fee 
shall be paid over into the state treasury and 
credited Lo the general fund if the license is 
issued. There shall be an annual license fee 
based upon the bed capacity of the health care 
facility, as follo,vs: 

1. For extended care facilities, skilled nurs
ing ho1nes, intennediate nursing hoines, and 
basic nursing ho1nes having a total of: 

a. Ten beds or less, ten dollars. 
b. 1\!orc than ten and not more than t\venty. 

five beds, t,venty dollars. 
c. 1\Iore than t,venty five nnd not 1nore than 

seventy-five becls, thirty dollars. 
d. fl.lore than sevcnty-f1,:e and not n101·e 

than one hunch e:d fifty beds, forty dollars. 
e. l'.Iore than one hundred fifty beds, fifty 

dollars. 
2. F'or adult foster ho{,10s, bonrding homes, 

and t.ustodia l h0n1es, having a total of: 
a. Ten beds or le~s, fi\'e dollars. 
b. r-.1ore than ten and not n1ore than t,venty • 

five beds, ten dollars. 
c. !\lore than twenty-five and not more than 

seventy-five be:ds, fifteen dollars. 
d. l\lore than seventy-five and not n1ore 

• than one hundred fifty beds, t,venty dollars. 
e. 1'1ore than one hundred fifty bP.ds, t,venty

fi,,e dollars. [ C50, 54,§§135C.3, 135C.4; C58, 62, 
Gr § 13::iC.7; 63G A., ch 1079,§7 ( 1-5)] 

Rt!ferrcd to in § 135C.8 

13:iC.8 Scope of license. Licenses for health 
care facilities shall be issued only for the 
premises and persons or governmental units 
named in the application and shall not be 
transferable or assignable except \vith the 
,vritten arproYal of the department, obtained 
prior to the purchase of the facility involved. 
Licenses shall be posted in a conspicuous place 
on the licensed premises as prescribed by 
regulation of the department. Such licenses, 
unless sooner suspended or revoked, shall 
expire one year after the date of issuance and 
shall be rene\ved annually upon an application 
by the licensee. Applications for such rene,val 
shall be made in ,vriting to the department, 
accon1panied by the required fee, at least 
thirty days prior to the expiration of such 
license in accordance ,vith regulations promul
gated by the depart1nent. 1-Jealth care facilities 
,vhich have allo,ved their license3 to lapse 
through failure to n1ake timely application for 
rene,val of their licenses shall pay a,1 additional 
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fc-c of t,venty-five percent of the annt al license 
fee prescribed in section 135C.7. I C50, 54, 
§l35C.5; C58. G2, <'13.§135C.8; G3GA., ch 1079,§8 
(1-3)] 

135C.D In,pcct ion before iss11nnce. The de• 
partn1ent shall not issue a health care facility 
license to any applicant until: 

1. The deparunent has ascertained that the 
staff and equipn1ent of the facility is adc'1uate 
to pro, ide the care and ser, ices re(luired of a 
he illh care facility of the category for ,vhich 
the licen~.? is sought. Prior to the rP.vie,v and 
approval of plans and specifications for any 
ne,v facility and initial licensing und0r a nev, 
licensee, a re:,u1ne of the prog1 ams and serv
ices to be furnished and of the ineans available 
to the ~pplicant for providing the sa1ne and 
for n1ecting requiren1 nts for staffing, equip· 
ment, and operation of the health care facility, 
,vith partic.ular reference to the professional 
requiren1ents for services to be rendered, shall 
be subn1ittell in \\Tiling to the depart1ncnt {or 
re, ie,v and approval. 

2. The fal..'ility has been inspected by the 
statl' tire n1ar,;hal or !us deputy for such 
purpose, the ap11ointn1t~nt of ,vho1n, incluLling 
1nen1bcrs of inunicipal fire depart1ni>nts, is 
hereuy authoriz0d, and the depart1nent has 
recl.ived a certificate signed by such 1narshal 
or !1is deputy that the premises co1nply ,vith 
the fire-hazarcl and fire-safety rules, regulations 
an i standards of the department as prornul· 
giltecl hy the fire inarshal. 

The rules, regulations and standards shall 
be sub:,tantially in kce1iing ,vith the latest 
generally recognized safety criteria for the 
facilities CO\ ered, of ,vhich the applicable 
criteria rccom1nendecl and publishc-d fron1 tilnc 
to tilne by the national fire protection associa
tion shall I e prima-faciC' e, idence. [ C50, 51, 
§13'iC.G, CvS, G2, GG,§135C 9; 63G.-\, ch 1079,§9 
(1, 2) J 

135C.10 J)cnial, suspcn~ion or revocation. 
The departtnent shall h 1ve the authoritJ to 
deny, suspend, or revoke a license in any 
case ,vhere the department finds that there 
has been a failure to con11)ly ,,·ith the pro
visions of this chapter or the rules, regul1tions 
or minin1um standards pron1ulgated hereun
der or for a:1y of the follO\\'ing reasoni:, 

1. Cruelty or indifference to the ,,·elfare of 
health carP facility residents or patient':i. 

2. Appropriation or conversion of the 
property of a health care facility resident or 
patient ,vitho 1t his \\Titten consent or the 
,vritten consent of his legal guardian. 

3. Evidence that the moral character of the 
applicant, manager or super,·isor of the health 
care facility is not reputable. 

-1. Permitting, aiding, or abetting the com
mission of any illegal act in the health care 
facility. 

5. Inability or failure to opera~e and conduct 
the health care facility in accordance ,vith the 
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requirements of this ch"pte·r and the minimum 
standards, rules and regulations issued pur
suant thereto. 

6. Obtaining or attempting to obtain or 
retain a license by fraudulent means, mis
representation, or by subn1itting false ipfor 
mation. 

7. IIabitual intoxication or addiction to the 
use of drugs by the apphcant, manager or 
supe,.visor of the health care facility. 

8. Securing the devise or bequest of the 
prope1 ty of a patient in a health care facility 
by undue influence. [ C50, 51,§135C.G; C58. G2, 
66,§135C.10; G3G_'\, ch 1079,§10(1-11) J 

135C.11 Xoticc-hca1•in!:i;s. Such denial, sus
pension, or revocation shall be efTected by 
mailing to the applicant or licensee by certi
fied mail or by per.;onal service of a notice 
setting fot th the particular reasons for such 
action. Such denial, suspension, or revocation 
shall become effective thirty days after the 
mailing or service of the notice, unless the 
applicant or licensee, within such thirty-day 
period, shall give ,vi itten notice to the depart
ment requesti-ng a hearing, in \vhich case the 
notice shall l>e deemed to be suspt'ncletl. If a 
hearing has b~en requestPd, the applicant or 
licensee shall be given an opportunity for a 
prompt and fair hearing before the clc1,J.1t
ment. A• a11y titne at or prior to the hearing 
the dep::irt1nent m«y rescind the notice of tl· e 
dc~ial, suspension or revocation upon being 
satisfied that the reasons for the denial sus-. ' pension or re\'ocation have been or ,vill be 
rc1noved. On the basis of any such hearine, 
or upon default of the applicant or licensee 
the determination invol\'ccl in the notice n1ay 
be affirmed, modified, or set aside by the dc
partn1ent. A copy of such decision shall be 
sent by certified mail, or served personally 
upon the aj)plicant or licensee. The dc-cis1on 
shall becorne final thirty days after it is so 
J:l? led or served, unless the applicant or 
hccnsee_, ~v •.hin such thirty-day period, app2als 
th: ~ec1sion to the court, pursuant to section 
13aC.13. 

. The proc_cjure go\'erning hearings author
iz~d by tlus section shall be in accord nee 
,,·1th the n1les protnulgatecl by the depart
ment. A full and complete record shall be 
kept of all µ1 oceedings, and all testimony shall 
be repor_-t?d b:tt need not be transc1 ibed unless 
t~~ dec1s1on 1s appealed_ pursuant to section 
J.,:.,C.13. A copy or copies of the transcript 
n1ay be obtained by an interested party upon 
pay1nent of the cost of preparing such copy 
o~· copies. \Vitn0sses may be subpoen..ied by 
enher party and shall Le allo\ved fees at a 
rate ~re~cribed by the aforesaid rule.:;. The 
con1n11ssioner may, \\·i:.h the advice and consent 
of the care r~viE',v committee established pur
suant to. section 135C.2G, remove all residents 
a_nd patients and suspend the licen~e or 
hcense:- of any health care facility, prior to 
a hearing, ,vhen he finds tha~ the health or 

-
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safety of residents or patients of the heallh 
care facility requires such action on an 
en1ergency basis. l C50, 51,§135C.G; C58, 62, 6G, 
§135C.ll; G3GA, ch 10,9,§11 (1, 2)] 

13:iC.12 Conclitionnl operation. In any case 
\Vhere the departtncnt shall have the au
thority to deny, suspend or revoke a license, 
the departn1ent shall ha\ e the authority to 
conditionally issue or continue a license cle• 
pendent upon the performance by the licensee 
of such reasonable conditions within such 
reasonable period of time as may be set by 
the departn1ent so as to permit the licensee 
to co1nn1ence or continue the operation of the 
health care facility pending his full compli
ance ,vith this chapter or any regulations is
sued hereunder. In such case, if the licensee 
does not make diligent eITorts to comply ,vith 
such conditions as prescribed, the department 
may, under the proceedings hereinbefore pre
scribed, suspend or revoke the license. No 
health care facility shall be operated on a 
conditional license for more than one ye:ir. 
The departn1ent, in evaluating corrections of 
deficiencies in a facility, may determine ,vhat 
is satisfactory compliance, provicied tho t in 
so doing it shall en1ploy estahlished criteria 
which shall be 11niformly applied to all fa
cilities of the san1e license category. [ C'58, 
62, 6G,§135C.12; 63GA, ch 1079,§12(1-3)] 
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135C.13 Appeal. Any applicant or licensee 
who is dissatisfied with the decision of the 
commissioner as a result of the hearing pro
cedure provided herein 1nay appeal the de
cision ,vithin thirty days after the n1ailing or 
serving of notice of the decision by f'lling a 
notice of appeal in the district court of the 
countv ,vhere the facility or proposed facility 
is located, and by serving a copy of said notice 
of appeal upon the departn1ent. Thereup_on 
the departn1ent shall ,vithin thirty days certify 
and file ,vith the court a copy of the record 
and decision, including the transcript of the 
hearings on ,vhich the decision is based. The 
trial before the court shall be de novo and all 
iegal evidence pertaining to the matter. of 
whether or not such license shall be denied, 
suspended, or revoked, as the case ma~ be, 
may be sub1nitted including ne,v or additional 
evidence not submitted to the co1n1nissioner, 
and the court shall have po,ver to affirm, n1od
ify, or reverse the decision of the coinissioner. 
Pending final disposition of the matter the 
status quo of the app1icant or licens~e. shall 
be preserved except ,vhen the com1n1ss1o~er, 
,vith the advice and consent of the care rev1e,v 
connnittee established pursuant to section 
135C.25, detcnnines that the health, safety or 
,velfare of the residents or patients of the 
facility e.re in immediate danger, in ,vhich 
case he mav order the immediate removal of 
such residents or patients. [C58, 62, 66, 
§135C.l~; 63GA, ch 1079,§13(1-4)] 

Reforred to in U36C.11 

1:~;:;c.1,1 Rnl rs an<l rrg-ula tio n -. . The depart• 
rnent inay adopt hy reference nationally rec
ognized standards :1nd rules and regulations, 
or other,vise aincnd, promulgate and enforce 
rules and regulations setting n1ini1num stand
ards for health care facilities. Such rules, 
regulations and standards shall be formulated 
in C"onsultation \\ ith the co1nmissioner of social 
ser,·ices or his designee, and shall be de• 
signed to further the accomplish1nent of the 
purposes of this chapter and shall relate to: 

1. Location and construc.:tion of the facility, 
1nclucling phnnbing, heating, lighting, ventila
tion, and othC'r housing conditions, \Vhich shall 
ensure the health, safety and co1nfort of resi
dents and protection fro1n fire hazards. Such 
rules, regulations and standards regarding lo
cation and construction of the home 1nay im
pose requiren1ents in excess of those provided 
in ch,pter 413 but shall not ilnpose require
n1ents less than those provided by such chap
ter The ru1es of the department relating to 
protection fro1n fire hazards and fire safety 
shall be pron1t1lgated by the state fire marshal, 
and shall be in keeping ,vith the latest gen• 
erally recognized !-5afety criteria for the fa
cilities covered of \Vhich the applicable crit0ria 
recon11nenctcd and published from time to time 
hy the national fire protection association shall 
he pn1na-facie cYidence. 

2. Nn1nher and qualifications of all person
, ncl, including n1anage>1ne>nt and nursing per

sonnel, having responsibility for any part of 
the care provided to residents or patients. 

3. All sanitary conditions ,vithin tl1e facility 
and its surroundings including ,vater supply, 
se\\'age disposal, food handling, and general 
hygiene, \Vhich shall ensure the health and 
comfort of residents or patients. 

4. Diet related to the needs of each resident 
or patient and based on good nutritioncil prac
tice and on recommendations ,vhich may be 
made by the physician attending the resident 
or patient. 

5. Equipment essential to the health and 
,velfare of the resident or patient. [ C50, 54, 
§135C.5; C58, 62, 66,§135C.14; 63G,\, ch 1079,§l·l 
(1-11)] 

135C.15 Time to co1nply. Any health care 
facility which is in operation at the time of 
adoption or promulgation of any applicable 
rules and regulations or minimum standards 
under this chapter shall be given reasonable 
ti1ne from the date of such pron1ulgation to 
co1nply with such rules, regulations and mini-
1nun1 standards as provided for by the depart-
1nent. Renovation of an existing health care 
facility, not already in con1pliance ,vith all ap-

_plicable standards, shall he permitted only if 
the fixtures and equipment to be installed and 
the services to be pro\·ided in the renovated 
portion of the facility ,vill conform substan
tially to current operational standards. Con
st1·uction of an addition to an existing health 
care facility ,,hall he pern1itted only if the 



Jesign of the ::;tructure. the fixture:::. and equip-
1nent to be installed, and the services to be 
pro, Hied in the acldition ,vill conform sub
stantially to current construction and ope1 a
tional standards. [C58, G2, 6G,§13;;C 15; G3G.\, 
ch 1079,§15(1-3) 1 

13:iC.16 Inspections. The department shall 
1nake or cause to be 1nacle such iurther in• 
spections as it 1nay clee1n necessary, and shall 
prc;:cribe by regulation that any licensee or 
applicant for license cle.siring to n ake specific 
types of physical or functional alterations or 
additions to its facility or to construct ne,v fa• 
cilitics shall, before co1nn1encing such altera
tion or additions or ne,\· construction, sub1nit 
plans and specifications therefor to the depart• 
,nent for p1·cliininary inspecticn and approval 
or recon11nC'ndations ,vith respect to the com· 
pliance ,v1th the regulations and standards 
herein authorized ,\ n inspector of the depart· 
ment, clepartn1ent of social services, county 
boanl of social ,velfare or fire marshal, 1nay 
enter anv licensed health care facility ,,•ithout 
a varrar1t. If 1ny such inspector has probable 

..iu ·e to believe that any institution, plnce. 
huilding, or agency n0t licensed as a health 
c II e fac11ity is 111 f"ct ..i he·1lth care f:1cility as 
dt'.'fined by this chapter, and upon p1 opcrl~ 
irlcntif~ ing l1i1nself he i dl"nied entry thcn'tl' 
for the purpo~e of 111aking an ins1)cction, he 
1nav ,vith the assistance of the county attorney . ' of the county in ,,,hich the purport.:?d health 
care facility is located, apply to the district 
court for an order requiring the O\\'ner or c,c 
cupant to permit entry ancl inspection of the 
prc111ises to determine ,vhcther there have 
been any violations of this chapter. [C5S, G2, 
GG,§135C.1G; 63GA, ch 107fJ,§JG(l-9) 1 

135C.17 Dntirs of othrr dl'partn1cnts. It 
shall be the duty of the depurtlnent of c: JCial 
ser\"ices, stat<' fire marshal, and the officerc:: and 
agents of other governmental units to a, i-;t 
the department in carrying out the proY1s- 'l 
of this chapter, insofar as the functior c: of 
these re;;pectiYe offices and de1)artmentc: arc 
concerned ,vith the health. ,velfare, and safety 
of any resident or patient of any health care 
facility. [C5S, 62, fiG,§135C.17; G2C.\, ch 20fl, 
§37; G3G,\, ch l0'ifJ,§17(1-3) 1 
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135C'.18 r,n,l'loyC'rs. The depart1ncnt may 
en1ploy, pursuc1nt to chapte1· 19A, such assist
ants ancl inspectors as n1ay be necessary to ad 
minister and enforce the provisions of this 
chapter. [C5S. G2, 6G,§135C.18; G3GA, ch 1079 
§181 

135C.19 Confidl'n tial infor111.11ion. Inf orma
tion received by the clepart1nent through re
ports, inspection, or as other\\·ic;e authorized 
in this chapter shall not be disclosed publicly 
in such manner as to identify individuals or 
health care facilities ,vithout the \\·ritten au
thorization of the licensee involved except in a 

proceeding involvini the que .... tion of Jicenc:;1 1 ·~ 

or in the matter of the denial, ~uspension. or 
re, ocation of a license. [ C,S, G2, G<i.§ l 3GC 1 ,; 
63GA, ch 1079,§19(1 3) l 

135C'.20 I11 fo1111atio11 d istl'ihntr<l. The de
partme1 t shall prepare, publish and send to 
licf'nsed henlth care facilities an ann J,•l report 
of its activities and operations under this chap
ter and such other bulletins containing funda
mental health principles and data as may h' 
deemed essential to assure proper operation of 
health care facilities, and publish for public 
distribution copies of the la\v,:;, standards, and 
rules and , :ulations pc1 taining to their op· 
eration. [C.;8, 62, 66,§13::iC.20; G3G.-.'\, ch 1079, 
§20(1-3)] 

135C'.21 Penalty. Any pcr:,;on establishing, 
conducting, man,1ging, or operating any hC'alth 
care facility ,\'ithout a license shall be guilty 
of a misdemeanor ancl, upon conviction thereof, 
shall be fined nrJt Jess than one hundred clolla1 s 
nor more than one thousand dollars or be im· 
prisoned in the county Jail for not n1ore than 
six months or hoth. Each Jay of continuing 
violation after conviction or notice from the 
departn1ent by certified 1nail of a violation shall 
be considered a ;eparate ofTense. Any such 
person establic:hing, conducting, managing or 
operating any health care facility v. 1thoul a 
li~ei:ise may be b? any court of competent juris
d1ct1on te1nporanly or permanently re;-;trained 
therefrom in any action brought by the state. 
[C50, 5-1,§135C.7; C58, 62,§135C.21; G3GA ch 
1079,§21(1, 2)] ' 

Constitutionality, 57GA. eh 93,122 
Prio.- licen,es, sec 57CA, eh 93,§23. 

1:J5C.22 I~xcl'}ltions. Thc provisions of this 
chapter shall be applicable to institutions oper• 
ated by or under the control of th<' department 
of social services, the state board of regents, 
or any other govern1nental unit. [CG0, 5·1, 
§135C.8; C58, G2, 6G,§135C.22; G2GA, ch 209,§38; 
G3G A, ch 1079 §22 I 

13:;c.2:1 E,prcs" rcquit·cn1cnts for ad mission 
or r csidl'ncr. ~o in lividual shall be admitted 
to or '1ern1ittecl to remain in a health care 
facility as a patient or resident, except in ac• 
cordance ,vith the requirements of this section 

1. Each patient or resident shall be covered 
by a contract executed at the time of admission 
o: prior thereto by the patient or resident, or 
his legal representative and the health care 
facility. Each party to' the contract shall be 
entitled to a duplicate original thereof, ancl 
the health care facility shall keep on file all 
contracts \Vhich it has ,vith patients or resi· 
dents and shall not destroy or other,vise dis• 
pose o_f any s!-lch_ contract for at least one year 
after its exp1rat1on or such longer period as 
the department may by rule require. Each 
such contract shall expressly set forth: 

a. The terms of the contract. 
b. The services and accommodations to be 

-



provided by the health care facility and the 
rates or charges therefor. 

c. Specific descriptions of any duties and 
obligations of the parties in addition to those 
required by operation of la\v. 

d. Any other n1atters deen1ed appropriate by 
the parties to the contract. No contract or any 
provision thereof shall be dra\vn or construed 
so as to relieve any health care facility of any 
requirement or obligati.on imposed upon it by 
this chapter or any standards or rules in force 
pursuant to this chapter. 

2. No health care facility shall kno\vingly 
admit or retain any patient or resident: 

a. \\'ho is dangerous to himself or other 
patients or residents. 

b. \Vho is in an active or acute stage of 
alcoholisn1, drug addiction, mental illness, or 
communicable disease. 

c. \Vhose condition or conduct is such that 
he would be unduly disturbing to other pa
tients or residents. 

d. \Vho is in need of medical procedures, as 
deterrnined by a physician, or services, as de
tern1ined by the care revie\v committee, \vhich 
cannot be carried out in the facility. 

3. Except in emergencies, a patient or res1-
ident who is not essentially capable of manag
ing his O\Vn affairs shall be transferred out of 
a health care facility or discharged for any 
reason only after prior notification to the next 
of kin, legal representative, or agency acting 
on the patient's or resident's behalf. When 
such next of kin, legal representative, or 
agency cannot be reached or refusr>s to co-op
erate, proper arrangements shall be made by 
the home for the \velfare of the patient or 
r esident before his transfer or discharge. 
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4. No o\vner, ad1ninistrator, en1ployee, or. 
representative of a health care facility shall 
pay any connnission, bonu5, or gratuity in any 
fo11n \vhatsoever, directly or indirectly, to any 
person for patients or residents referred to 
such facility. [63GA, ch 1079,§23] 

Referred to in §136C.1(9, 10) 

135C.24 Pcr!,,Onal propc1·t;r or affairs of 
1,aticnts or rcsid<'nl'-. 'fhe admission of a pa· 
tient or resident to a health care facility and 
his presence therein shall not in and of itself 
confer on such facility, its O\Vner, achninistra
tor, e1nployees, or rep1 esentatives any authori
ty to manage, use, or dispose of any property 
of the patient or resident, nor any authority 
or responsibility for the personal affairs of the 
patient or resident, except as n1ay be necessary 
for the safety and orderly n1anagement of the 
facility and as required by this section. 
. 1. No health care facility and no o,vner, 
adn1inistrator. en1ployee or representative 
thereof shall act as guardian, trustee or con
servator for any patient or resident of such 
facility, or any of such patient's or resident's 
property, unless such patient or resident is 
related to the per::;on acting as guardian ,vithin 
the third degree of consanguinity. 

2. A health care facility shall proYidc for the 
safekeeping of personal efT0cts, funds and other 
property of its patients or residents, provided 
that ,vhencvcr necessary for the protection of 
\·aluables or in order to aYoid unreasonable 
responsihility therefor, the facility 1nay require 
that they be excluded or ren1oved fro1n the 
pren1ises of the facilily and kept at some place 
not subject lo the control of the facility. 

3. A. health c:are fac:ility shall keep co1nplete 
and accurate records of all funds and other 
effects and property of its patients or residents 
recei\·ed by it for safekeeping. 

4. Any funds or other property belonging to 
or due a patient or resident, or expendable for 
his account, which are received by a health 
care facility shall be trust funds, shall be kept 
~eparate from the funds and property of the 
facility and of its other patients or residents, 
or specifically ereclited to such patient or resi
dent, and :.hall be u,ed or other\vise ex1Jended 
only for the aecount of the patient or 1e:;ident. 
upon request the facility shall furnish the 
patient or resident, the guardian, trustee or 
conservator, if any, for any patient or resident, 
or any govern1nental unit or private charitable 
agency contributing funds or other property 
on account of any patient or resident, a com
plete and certified statement of all funds or 
other property to \Vhich this subsection applies 
detailing the amounts and items received, to
gether ,vith their sources and disposition. (63 

' GA, ch 10-,9,§24] 

135C.25 Car e rcYie\\· co1n mittee. Each health 
care facility shall have a care review commit
tee, established in accordance with the rules 
of the depart1nent, ,vhich shall periodically 
revie,v the needs of each individual patient or 
resident of the facility. The composition of the 
care revie\\' committee shall be in accordance 
\Vith rules of the depart1nent, ,vhich shall in 
forn1ulating such rules give consideration to 
the needs of patients and residents of each 
license category of health care facility and the 
services facilities of each category are author
ized to render. [63GA, ch 1079,§25] 

Re!err~-d lo in §§135C.ll, 136C.13 

13SC.26 Connnissioner notified of casualties. 
The con11nissioner shall be notified \vithin 
t,venty-four hours, by the most expeditious 
means available, of any accident causing major 
injury or death, and any fire or natural or 
other disaster occurring in a health care fa
cility. [63GA, ch 1079,§26) 

135C.27 Fcclcral funds to in1plen1eut pro
gran1. If the depart1nent's services are neces
sary in order to assist another govcrnn1ental 
unit to il11plement a federal program, the de
parllnent 1nay accept in con1pensation for such 
serYice:; federal funds initially available from 
the feclcrc.11 govern111ent to such other govern
mental unit for such purpose. Any govern• 
1nental unit is authorized to transfer to the 
dcpart1nent for such services any federal funds 
available to such governmental unit, in accord• 
ancl:! \vilh applicable federal la\VS and regula
tions. [G3GA, ch 1079,§27) 
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SOCIAL \VELFARE ANiJ ftEl{Al~ILJTtJ.TI0!-1 

CHAPTIGI-<. 217 

DEPARTl\IENT OF SOCIAL Sli.;H.VJCJ<:S 
Chnptcr 217, Code 1%6, rcp~d ·d by 63GA, ch 162,§68 

217.1 Progra1ns of dcpartn1ent. 
i11.2 Council on social servicc-s. 
217.3 Du ties of council. 
217 4 l'vleetings of council. 
217.5 Commissioner of social services. 
217.6 Rules and rcgu la tions. 
217.7 Directors of divisions. 
217.8 Division of child and fa1nily servicE>s. 
217.9 Additional duties. 
217.10 Director n1ust be psychiatrist. 
217.11 Institutions go\·erned. 

217.1 Progra1ns of dcpartincnt. There ls 
hereby established a dep1rtment of social 
services to adn1inister progran1s designed to 
imp1 ove the ,veil-being and producti\'ity of the 
people of the state of Io,va. The department 
shall concern itself ,vith the problcn1s of 
human behavior, adjustn1ent and daily living 
through the administration of programs of 
family, child and adult ,velfare, econon1ic 
assistance (including costs of medical care), 
rehabilitation to\vard self-care and support, 
delinquency prevention and control, treat
ment and rehabilitation of adult and juvenile 
offenders, care and treatment of the mentally 
ill and mentally retarded, and other related 
progra1ns as provided by la,v. [62GA, ch 
209,§1] 

217.2 Council on social services. There is 
hereby created within the department of social 
services a council on social services ,vhich 
shall act in a policy-making and aclvi::,"ory 
capacity on matters ,vithin the jurisdiction of 
the department. The council shall consist of 
five members appointed by the governor '" ith 
the consent of t,vo thirds of the senate. A.p
pointmcnts shall be made on the basis of 
interest in public affairs, good judgn1ent, and 
kno,vledge and ability in the field of social 
services. Such appointments shall be made 
to provide a diversity of interest and point of 
vie,v in the membership and ,vithout regard 
to religious opinions or affiliations The term 
of each n1ember of the council shall be for 
six years, except that those initially appointed 
shall serve as follo,vs: 

One member shall ser\ie until Jur.e 30 1969. 
Tv,o members shall serve until June 30, 1971. 
T,vo member5 shall serve until June 30, 1973. 
Each tern1 shall co1nn1ence on July 1 of the 

year of appoint1nent. 
All men1bers of the council shall be electors 

217.12 Additional po\vers of director. 
217.13 Director of cli\ ision of corrections. 
217.11 Additional po\vcrs and duties. 
217.15 Dil ector of division of administration. 
217 JG Co-operation ,vith other divisions 
217.17 Directo!' of division of planning. 
217.i8 Official seal. 
217.19 Expenses. 
217.20 Tt ips to other states. 
217.21 Annual report. 

of the state of Io\va. No more tha11 three such 
rnernbers shall belong to the sa1ne political 
party and no t,vo such 1nen1bers shall, at the 
tilnc- of appointmen t, reside in the same con
gressional district. Vacancies occurring dui·ing 
a term of office shall be filled in the :c-an1c 
manner as the original appointment for the 
balance of the unexpired tern1 subject to con
firination by t\V0-thirds of the senate ,vithin 
sixty days of con\'ening at its next r egular se:.;
sion [62GA, ch 209,§2] 

217 3 Du tics of council. The council of 
social services shall. 

1. Org,1ni;,;e annually and select a chair1nan 
and vice-chainnan. 

2. Adopt and establish policy for the opera
tion and conduct of the department of social 
servicC's anct the implen1entation of all services 
and programs thereunder. 

~ Report im1nediately to the go,,crnor any 
failure by the commissioner or any director 
of the clepartn1ent of social services to carry 
out any of the policy decisions or directives 
of the council. 

4. Approve the budget of the department of 
social services prior to subrnission to the 
go,ernor. 

5. Insure that all programs administered or 
ser\'ices rendered by the <.lepartrnent directly 
to any citizen or through a loca I b0ard of 
welfare to any citizen arc co-ordil'lated and 
integrated so that any citizen docs r,ot receive 
a duplication of services fron1 various depart
ments or local agencies that could be rendered 
by one dcpa1tn1ent o~ local agency. If the 
council fincls that such is not the ca~e, it shall 
hear and detern1ine ,vhich clepart1nent or local 
agency shall pro,·ide the needed ser,·ice or 
scr, ices and enter an 01 der of their detcrmi-
11ation by resolution of the council \\'hich 
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n1ust be concurred in by at least a n1ajority 
of the members. Thereafter such order or 
resolution of the council shall be obeyed by all 
state departn1ents and local agencies to ,vhich 
it is directed. 

6. Adopt all necessary rules and regulations 
reco1n1nended by the co1nn1issioner or direc
tors of divisions hereinafter established prior 
to their pron1ulgation pursuant to chapter 
17A. 

7. Approve the establishment of any new 
division or reorganization, consolidation or 
abolition of any established division prior to 
the same becon1ing effective. 

8. Recomn1end to the go,·ernor the na1nes of 
individuals qualified for the po:;ition of com• 
n1i::;sioner of social services ,vhen a yacancy 
exists in the office. [62GA., ch 209,§3] 
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217.1 1\1cctings of council. The council shall 
n1cet at least four times a year. Special meet
ings shall be ca1led by the chair1nan or upon. 
,vritten request of any three n1e1nbers thereof. 
The chairn1an shall preside at all n1eetings or 
in his absence the vice-chairman shall preside. 
The n1embers of the council shall be paid a 
per die1n of forty dollars per day ,vhile in 
session, ten cents a n1ile for travel, and their 
r easonable and necessary expenses ,vhile at• 
tending such n1cetings. The amount of per 
dien1 any one 1ne1nber 1nay receiYe in any 
fiscal year beginning ,vith the elate of e1n
ployn1ent shall not exceed eight hundred dol
lars. [G2GA, ch 209,§4] 

Powers of hoard of conlt·ol and board of social welfare 
tr::nsforrc-cl, G2CA, ch 20!1,§5 

Governor's executive oYJcr, G'.!CA, ch 20!1,§6 

' 217.5 Conunissioncr of social scrYiccs. There 
shall be a conunissioner of social services \vho 
shall be the chief acllninistrativ e officer for 
the department of social services. He shall 
be appointed by the governor ,vith the ap
p1 oval and confirn1ation of t,vo-thirds of the 
senate and shall serve at the pleasure of the 
governor. The governor shall fill a vacancy 
in this office in the same 1nanner as the 
original appoint1nent. If the ,·acancy occurs 
,vhile the general asse1nbly is not in session, 
such appointment shall be reported to the 
senate ,vithin thirty days of its convening at 
its next regular session for confirmation. Such 
con1n1issioner shall be selected pri1narily for 
his administrative ability. 

He shall not be selected on the basis of his 
political affiliation and shall not engage in 
political activity ,vhile he holds this position. 
[ 62G A, ch 209,§7] 

217.6 Rnlcs a ncl t·cgulations. The co1nrnls
~ioner is hereby authorized to reco1nmend to 
the council for adoption such rules and regu
lations as are necessary to carry into practice 
the pro3rams of the various divisions and to 
establish such di\·isions and to assign or re• 
assign duties, po,,·er:>, and responsibilities 
\Yithin his clevartn1ent. all ,vith the approval 

of the counci l of social services, ,vithin his 
departn1en t as he deems necessary and appro
priate for the proper ad1ninbtration of the 
duties, functions and progran1s ,vith ,vhich 
the deparllnent is charged. Any action taken, 
decision made, or administrative rule adopted 
by any director of a division may be revie,ved 
by the commissioner. T he co1n1nissioner, upon 
~uch review, may affirm, 1nodify, or reverse 
any such action, decision, or rule. The com-
1nissioner shall organize the department of 
social services into divisions to carry out in 
efficient manner th e intent of this ch apter . 

The department of social services 1nay be 
initially divided into the foUo,ving divisions 
of responsibility: The division of child and 
fc11nily 8er,·ices, the division of n1ental health, 
the di\'ision of adn1inistration, the division of 
corrections and the division of plan ning, re
search and statistics. [G2GA, ch 209,§8] 

217.7 Director s of diYi:sions. T he con1n1is
sioner 1nay appoint a director of each of the 
afore1nentioned divisions. Such directors shall 
be selected on the basis of their particular pro
fe:-;sional qualifications, education and back
ground relatit""e to the intended assigned re• 
sponsibilities of their d ivision. [ 62GA, ch 209, 
§9] 

217.3 Oh·i'>ion o[ chilcl and fa1nily services. 
' The director of the division of chiltl and fa1nily 

service:; shall be qualified by training, experi· 
ence and education in the field of ,velfare and 
social problen1s. He shall be entrusted ,vith 
the atln,inislration of programs involving 
neglected, dependent and delinquent children, 
chi lcl \\'elf are, aid to dependent children, aid to 
disahled persons antl shall ad1ninister and be 
in control of the Io,va juvenile home, 'fhe 
Io,,·a ,.\nnie \Vittcn1nyer Hon1e, the state juve
nile home, the state training schools fo:: boys 
and ior girls, the Iov1a soldiers home and such 
other related programs established for the 
genP.ral ,velfare of families, adults and children 
as directed by the co1nmissioner. [C50, 54, 58, 
62, GG,§218.79; 62GA, ch 209,§10] 

?. 17.9 ,\ dc1ition:1l duties. The director of the 
division of child and fan1ily services n1ay have 
the additional follo,ving duties, po,vers and 
responsihilities: 

1. DeYelop a progra1n of basic education, 
recreation, vocational train ing and guidance 
for social adjustment. 

2. Adn1inbter progran1s and statutes in• 
voh•ed ,vith child place1nent, e1nployment and 
supervision of state boards. 

3. Prepare a budget and such report or re
ports as 1 equir,xl by la,v or as directed by the 
co1nmissioner. 

I. Develop a program in correcti,·e in.-:;titu
t ion:; for juveniles designed to rehabilitate the 
inn1atc·s nnd patients and institute a prog1 an1 
t>f placement and parole supervision for all 



pa:olecs of c;aid co1 recti\ c institutions for ju\'e
nilcs. [C50, 51, 58, G2, GG,§218.80; G2GA, ch 209 
§111 

2J7.10 Dirrctor 1nnst be psychiatrist. Th0 
director of the divisi~n o_f mental health sha}I 
he a qt'alified psych1atr1c;t. I1e. s!1all _ be a?
initted to the practice of med1c1ne 1n this 
state and shall have at least five years of 
actual experif'ncc in ~he care ancl. treatment 
0 , persons affiicted with n1ental cl!sease and 
three years' actual experience in inst~tutional 
adininistration. He shall hold a certificate of 
qualifications 1n psychiatry issued by the 
An1erican Board of Psychiatry and Neurology. 
f C50, 51, 58, G2, 66,§218.75; G2GA, ch 209,§12] 

217.11 Jnc;til utions governrd. The director 
of the division of n1ental health sha 11. ~e re
sponsible for and in control of the adn11n1st_ra
tion of institutions ancl progran1s regarding 
the ca!·c, treat1ncnt and super\'ision of the 
mentally ill and the n1entally retarded ~n_cl in 
particular shall be in control of anc~ ad~n1n!stcr 
and supervise the follo\ving stat<> 1nst1tu~1ons 
The i\Jount Pleasant l\Icntal IIealth Inst1tnte. 
the Independence l\1ent1l I-Iealth Institute'. the 
Cherokee l\Iental Health Institute, the Clarinda 
l\1ental Heal'-h Institute and the Glen,voocl and 
\Vood\vard State Schools and 1-Iospitals. Ile 
shall also carry out such other functions and 
cluties as may be delegated to him by the 
commissioner of social services. [ C50, 54, 58, 
G2, GG,§218.76, 62GA, ch 209,§13; 63GA., ch 152, 
§1] 

2t7.12 Additional po"·ers of director. The 
director of the division of mental health may 
also have the follo\ving additional po,vers, 
duties and responsibilities: 

1 Establish ps) chiatric services for all in
stitutions under the con•rol of the commis
sioner of the departn1ent of social services in 
order that patients in such institutions shall 
receive the psychiatric services that are 11eres
sary and proper. 

2. Appoint professional consultants ,vho 
shall furnish advice on all matters pertaining 
to mental health. Such conc;ultants shall be 
paid as p1 ovided by an appropriation of the 
general assembly. 

3. Act as compact administrator \vith po\ver 
to effectuate the purposes of and make neces
sary rules to implement interstate compacts on 
mental health. 

4. Examine or cause to be examined by an 
assistant all public and private institutions 
receiving and caring for the mentally ill, men
tally retarded and epileptics to determine their 
efficiency for adequate care and treatment of 
their patients. 

5. Insure that the purposes of mental ho.,
pitals are carried into effect and to that end 
shall haYe all necessary po,vers not incons1-.;t
ent ,vith la,v. 

6. Establish and supervise suit:thle stand-
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ards of trcc1t1ncnt ancl care of patientc; in all 
state hospitals for the 1nentally ill, mentaily 
retarded and epileptic. 

7. F.stablish the qua)Jfications of all officers, 
physicians, nurses, attendants and other e1n
ployees responsible for the care and treat1n0nt 
of patie>nts. 

8. Prepare a budget and such report or re
ports as required by la,v or as directed by the 
commissioner. [C50, 5·1, 58, G2, GG,§218.76; G2G.A, 
ch 209,§14] 

217.13 Dircctol· of diyic;ion of co1·rcctions. 
The director of the divi">ion of corrections 
sh all be qualified in reformatory and J?ri8on 
manao-emcnt \vith special training in sociology 
and p;ychology. He shall also have practical 
experience in the field of criminology and dis
cipline and in the supervision of inmates in 
corrective penal institutions. [C50, 51, 58, G2, 
66,§218.77; G2GA, ch 2on,§15] 

217.14 A<ldi1ionnl po"·crs nncl duties. The 
director of the division of corrections may 
ha,·e the follo\ving po,vers, duties and respon
sibilities· 

l. Adn1inistcr and control the operation of 
the men's reformatory, ,vomen's reforn1atory 
and state penitentiary and the Io,va security 
medical facility. 

2. Supervision and control over all state 
agents ,vhose duties relate primarily to the 
division of corrections. 

3. Establishment and maintenance of ac
ceptable standards of treatment, training, edu
cation and rehabilitation in the various state 
penal and corrective institutions. 

4. Examination of all state institutions 
,vhich a1 e penal, reformatory 0r corrective to 
determine their efficiency for adequate care, 
custody and training of their inmates and re
port his findings and conclusions to the com• 
missioner of the department of social services. 
He shall inquire into and detern1ine the quali
fications of \vardens, matrons, superintendents, 
officers, attendants, guards and other em
ployees responsible for the care, custody, train
ing, discipline and rehabilitation of inmates 
and make recommendations to the commis
sioner regarding same. 

5. Preparation Of a budget and such other 
reports as required by la,v or as directed by 
the commissioner. 

6. Supervise all persons placed on parole 
by the parole board and develop and adminis
ter such additional programs ot rehabilitation 
for persons on parole as ,vill insure their ad
justment to society. 

7. Establish and operate a system of re
habilitation camps ,vithin the state The de
partment of social services may designate 
appropriate facilitil"s of the department as a 
part of this camp system. Persons co1nmitted 
to institutions under the department 1nay be 
transferred to the facilities of the camp system 

--
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and upon trans-fer shall be subject to the same 
la,vs as pertain to the transferring institution. 

The con11nissioner of social services may 
establish for any in1nate sentenced pursuant 
to section 'iSD.13 a furlough program under 
,vhich inmates sente1fced to and confined in 
an institution under the jurisdiction of the 
departn1ent of social services n1ay be te1npo
rarily released ,vhen an ilnmediate member 
of the in1nate's fan1ily is seriously ill or has 
died, or an inmate is to be intervie,ved by a 
prospective e1nployer, or an inmate is author
ized to participate in a training program not 
availahle ,vithin the institution. The commis
sioner of social services shall pro1nulgate 
rules and regulations to carry out the pro
visions of this paragraph. [ C50,. 5-1, 58, 62, 66, 
§218.78; 62GA, ch 209,§16; 63GA, ch 152,§2, ch 
153,§1] 

217.15 Director of division of a<11ninistra• 
tion. The director of the division of adminis
trat1on shall be qualified in the general field 
of govern1nental ad1ninistration ,vith special 
training and experience in the areas of co1n
pet1ti,•e bidding, contract letting, accounting 
and budget preparation. [62GA., ch 209,§171 

217.lG Co-operation " ·ith other cliYisions. 
The director of the division of adn1inistration 
shall co-operate ,vith the directors of the other 
divisions of the department of social services, 
assist them and the co1nn1issioner of the de
part1nent in the preparation of their and his 
annual budgets and such other like reports as 
1nay be requested by the connnissioner or re
quired by Ia,v. [62GA, ch 209,§181 

217.17 Dh·ector of division of planHing. The 
director of the di\·ision of planning, research 
and stati tics sh·1ll be qualified in the general 
field of go,·ern1nental planning ,vith special 
training and exp0rience in the areas of prepa
ration and dc\'clopmcnt of plans for future 
efficient reorganization and ad1nini::;tration of 
govcrn1nent social functions. The director of 
t_!)e di\'ision of plrlnning, research and sta
tistics shall co-operate ,vith the directors of 
the other cli\·i~ions of the department of social 
ser, i<-es assisting thcn1 and the con1n1ission<.>r 
of the depart1ncnt in their planning, research 
and statistical problems. lle shall assist the 
directors, co1n1nissioner and the council of 
social se1 vices by pro1Josing ad1nini~trative 
and organizo.tional chan1cs at hoth the state 
and local level to pro, ide 1nore efficient and 
integrated social services to the citizens of 
this state. The planning, research and sta
tistico.1 operations no,v forn1ing an integral 
part of the present state functions assigned to 
the directors of this department along ,vith 
their future needs in this regard are hereby 
all assigned to and shall be administered by 
the director of this division. [62GA, ch 209,§19) 

21i.1S Official seal. The department shall 
have an official seal ,vith the ,vords "Io,va De
partment of Social Services" and such other 

design as the department prescribes engraved 
thereon. Every commission, order or other 
paper of an official nature executed by the de
partment may be attested \Vith such seal. 
[S13,§2727-al; SS15,§2727-a3; C24, 27, 31, 35, 39, 
§3281; C46, 50, 54, 58, 62, 66,§217.8; 63GA, ch 
152,§67) . 

217.19 Expenses. The commissioner of said 
departn1ent, his staff, assistants and employees 
shall, in addition to salary, receive their nec
essary traveling expenses by the nearest 
~raveled and practicable route, ,vhen engaged 
1n the performance of official business. [S13 
§2727-a5; C24, 27, 31, 35, 39,§3282; C-16, 50, 54: 
58, 62, 66,§217.9; 63GA, ch 152,§67] 

217.20 Trips to oth er states. No authority 
shall be granted to any person to travel to 
another state except by approval of the com
missioner and the executive council. [S13, 
§2727-a5; C24, 27, 31, 35, 39,§3284; C46, 50, 54, 
58, 62, 66,§217.10; 63GA, ch 152,§67] 

217.21 Annual report. The department shall 
annually, at the time provided by la,v n1ake ; 
report to the governor and general assembly, 
a1:d cover therein the annual period ending 
,v1th June 30 preceding, ,vhich report shall 
embrace: 

1. An ite1nized statement of its expenditures 
concerning each program under its administra
tion. 

' 2. Adequate and complete statistieal reports 
for the state as a ,vhole concerning all pay
ments n1ade under its administration. 

3. Such recommendations as to changes in 
la,vs under its administration as the com1nis
sioner may deem necessary. 

4. The observations and recomn1endations of 
the co1nmissioner and the council of social 
services relative to the programs of the de
partment. 

5. Such other information as the com1nis
sioner or council of social services may deem 
advisable, or ,vhich 1nay be requested by the 
governor or by the general assembly. [S13, 
§§2727-a9,-al2,al6,-a34; SS15,§2727-a3; C24, 27, 31, 
35, 38,§:J285; C46, 50, 54, 58, 62, 66,§217.11; 63GA, 
ch 152,§67] 



1 ') 

CHAI.)TER 218 (Code Pages 951-963) 

GO"VERNMENT OF INS'l'lTUTIONS 

218 l · Institutions controlled. 
218.2 Po,vers of governor-report of abuses. 
218.3 Prilnarv authority for rnanc1gen1ent. 
218. l Heconunendalion for rules. 
~18.G Fire protection cont1 acts. 
21 S.G n usi ness managers. 
21S.7 Accounting and reports. 
21S.S Dut ics and prohibitions. 
218.9 Appointment of superintendents. 
21810 Sul.Jordinate officers and e1nployees. 
21S.J 1 Interagcncy cas<" information service. 
218.12 nonds. 
21S.13 Salarie!,';. 
218.11 D,velling house and provisions. 
218.15 Salarics--ho,v paid. 
218.lG Annuity contracts for Pmployees. 
218.17 1\uthority for vacation. 
21818 Record of employees and inmates. 
218.19 Districts. 
218.20 Place of commitrncnts-transfers. 
218.21 Record of inmates. 
218.22 Record privileged. 
218.23 Re1,ort5 to director. 
218.24 Questionable con1n1itment. 
218.25 Tiel gious beliefs. 
218.2G Religious ,,·orship. 
218.27 Religious belief of n1inors. 
218.28 Investigation. 
218.29 Scope of investigation. 
218.30 Investigation of other institutions. 
218.31 \Vi tnesses. 
218.32 Contempt. 
218.33 Transcript of tcstin1ony. 
218.34 State agents. 
218.35 Ilooms and supplies. 
218 36 Duties of agents. 
218 37 Advancing expense fund. 
218 38 Expenses. 
216.39 Receiving officers-duties. 
218.40 Services required. 
218.41 Custody. 
218.42 Wages of inmates. 
218.43 Deduction to pay court costs. 
218.44 \Vages paid to dependent-deposits. 
218 15 Conferences. 
218.46 Scientific investigation. 
218.47 Monthly report. 
218..18 Annual reports. 
218.49 Contingent fund. 
218.50 Requisition for contingent fund 

, 

218.1 Institutions controlled. The commis
sioner of the state department of social serv
ices shall have the general and full authority 
given under statute to control, manage, direct 
and operate the following institutions under 
his jurisdiction, and may at his discretion exe
cute the po,vers and authorities given him by 
statute to any one of his division directors or 
to any of the officers or employees of the divi
sions of the departm!:!nt of social services: 

218.fil I\1onthly reports of contingent fund. 
218.52 Supplies-co1npctition. 
2J 8.~3 Dca:ers n1ay file addresses. 
218.54 San11Jles preserved. 
218.55 Purchase from an institution. 
218 56 I'urchnse of supplies. 
218.57 Combining appropriations 
218.58 State architect. 
218 59 Plans and specifications. 
218.G0 Letti11g of contra.C't!' - repa11 s or altera-

tions. 
218.61 Preli1ninary deposit. 
218 62 Improvements by da) la! or. 
21~ G3 Improvements at institution~. 
218 G1 Payment for improven1entc;. 
218.G5 PropC>rty of decea<;ed inmat<>. 
218.66 Property of sn1all ,·alue. 
218.67 \Vhen no administration grantc·d. 
218.68 I\-Ioney deposited ,vith treasurer of state. 
218.G9 Permanent record. 
218.70 Payment to party entitled. 
218.71 SpC?cial policemcg_ 
218.72 Ten,porary quartPrs in emergency 
218.73 Industries. 
218.74 to 218.82, inc. Repealed by 62GA, ch 

209,§95. 
218.83 Co-operation. 
218.84 Abstracting claimc; and keeping ac-

counts. 
218.85 Uniform system of accounts. 
218.86 Abstract of claims. 
218.87 \i\'arrants issued hy comptroller. 
218.88 Institutional payrolls. 
218.89 Abstracts of payrolls. 
218.90 Transfer of prisoners. 
218.91 Boys transferred from training school 

to reformatory. 
218.92 Dangerous mental patients. 
218 93 Consultants for commissioner or direc-

tors. . 
218.94 Con1missioner may buy and sell real es-

tate-options. 
218.95 Synonymous tern1s. 
218.96 Gifts, grants and devises. 
218.97 Diagnostic clinic - information fur

nished. 
218.98 Canteen maintained. 
218.99 County auditors to be notified of ·pa

tients' personal accounts. 
218.100 Central ,varehouse and supply depot. 

1 Soldiers Home. 
2 Glen,vood State Hospital-School. 
3. Wood,vard State Hospital-School. 
4 Mental I-Iealth Institute, Cherokee, Iowa. 
5. Mental Health Institute, Clarinda, Iowa. 
6. 1iental Health Institute, Independence, 

Iowa. 
7. 1\-Iental Health Institute, l\fount Pleasant, 

Iowa. 
8. Training School for Boys. 
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9. Training School for Girls. 
10. Juvenile Home. 
11. The Io,va 1\nnie \Vitten1nyer II01ne. 
12 .\Von1en's Reforn1atory. 
13. 11en's Reformatory. 
14. State Penitentia ry. 
15. Io\va Security l\ledical Facility. 
16. Correctional Release Center. 
17. Ca1nps. 
18. Other facilities not attached to the cam

pus of the 111ain institution a~ program devel
opments require. [ Sl3,§§2727-a8,-a77; SS15, 
§§2713-n2, 2727-a96; C24, 27, 31, 35, 39,§3287; 
C46, 50, 54, 58, 62, 66,§218.1; 62GA, ch 199,§9, ch 
209,§10, ch 217,§5; 63GA, ch 154,§1] 

Referred to in §§218.2, 218.3, 218., 
See §§146.1, 226.l , 
218.2 Po-\vcrs of governor-report of abuses. 

Nothing contained in section 218.1 shall limit 
the general supervisory or exa1nining po\vers 
vested in the governor by the la,vs or constitu
tion of the state, or legally vested by him in 
any con1mittee appointed by him. 

The division director to ,vhon1 primary re
sponsibility of a particular institution has 
been assigned shall n1ake such reports to the 
con1n1issioner of the department of social 
services as are requested by him and the 
con1missioner shall report, in ,vriting, to the 
governor any abuses found to exist in any of 
the said institutions. [Sl3,§§2727-a9,-a18; C24, 
27, 31, 35, 39,§§32~8, 3289; C46, 50, 54, 58, 62, 
66,§§218.2, 218.3; G2GA, ch 209,§42) 

218.3 Pl'ilnary authority for n1auagc1ncnt. 
The pritnary authority and responsibility to 
control, manage, direct and operate the institu
tions set forth in section 218.1 is hereby 
assigned to the directors of the various divi
sions of the state departrnent of social services 
as follo\vs: 

1. 1'he director of Lhe division of child and 
fan1ily services of the department of social 
services shall have primary authority and 
responsibility relative to the follo,ving said 
institutions: Soldiers Home, Training School 
for Boys, Training School for Girls, Juvenile 
Hon1e and The Io\va Annie '\Vittcnn1yer Ho1ne 

2. The director of the division of mental 
health of the departtnent of social services 
shall have prin11ry authority and responsi
bility relative to the follo,ving institutions: 
Glen,vood State IIospital-School, \Voochvard 
State IIospital-Sc:hool, 11ental Health Insti
tute, Cherokee, Io,va, 11ental IIealth Institute, 
Clarinda, Io,va, :.Iental I1ealth Institute, Inde
pendence, Io,va and tlental IIca·lth Institute, 
?lfount Pleasant, Io,va. 

3. The director of the diYision of corrections 
of the cl0part1nent of social services shall have 
prin1ary authority and responsibility relative 
to the follo,ving institutions: \Vo1nen's Re
fot rnatory, l\len's Refonnatory and State Pen
itentiary. [62GA, ch 209,§-il; 63GA, ch 152,§5] 

218.4 Rcco1n11H0 1Hlation for rules. The di
rectors of particular institutions shall rccom-

inend to the council on svc:ial services for 
adoption such rules not inconsistent with law 
as Lhey may deem necessary for the discharge 
of their duties, the management of each of 
such inslitutions, the ad1nission of inmates 
thereto and the treatn1ent, care, custody, edu
cation and discharge of in1nates. It is made the 
duty of the particular directors to establish 
rules by \Vhich danger to life and property 
fron1 fire ,vill be minilnized. In the discharge 
of their duties and in the enforcement of their 
rules, they n1ay require any of their appointees 
to perform duties in addition to those required 
by statute. 

Such rules ,vhen prescribed or approved by 
the council shall be uniform and shall apply 
to all institutions under the particular direc
tor and to all other institutions under his 
jurisdiction and the prilnary rules of the 
director of the division of mental health for 
use in institutions ,vhere the mentally ill are 
kept shall, unless other,vise indicated, uni
formly apply to county or private hospitals 
\\·herein the 1nentally ill are kept, but such 
rules shall not interfere ,vith proper medical 
treat1nent administered patients by con1petent 
physicians. .Annually, signed copies of such 
rules shall be sent to the chief executive officer 
of each such institution or hospital under the 
control or supervision of a particular director 
anrt copies shall also be sent to the et'erk of 
each district court, the chainnan of the board 

, of super,·isors of each county and, as appro
pria te, to the officer in charge of institutions 
or hospitals caring for the n1cntally ill in 
each county "'ho shall be responsible for 
seeing that the sa1ne is posted in each institu
tion or hospital in a pron1inent place. Such 
rules shall be kept current to 1neet the public 
need and shall be revised and published 
annually. 

The state fire n1arshal shall cause to be n1ade 
an annua l inspection of all the institutions 
listed in section 218.1 and shall make ,vritten 
report thereof to the particular director of 
the state department of social services in con
trol of such institution. [S13,§§2727-a30,-a48, 
5718-a3; SS15,§§2727-a50,-a96; C24, 27, 31, 35, 
39,§:3290; C46, 50, 51, 58, 62, 66,§218.4; G2GA, 
ch 209,§43] 

218.5 l •'h·c protl'cl ion contra<.'ts. The direc
tors of the divisions of the state depart1nent 
of social services shall have po\ver to enter 
into contracts \Vith the gove1·ning body of any 
city, town, or other 1nunicipal cot poration for 
the protection fro1n fire of any property under 
such directors prilnary control, located in any 
such n1unicipal corporalion or in territory con
tiguous thereto, upon such ter1ns as ,nay be 
agreed upon. [C31, 35,§3290-dl; C39,§3~90.t; 
C46, 50, 54, 38, 62, G6, §218.5; 62G A, ch 209, 
§44(1, 2)] 

218.6 Ilusin<>ss 1nanagcrs. The superintend
ent or executive officer of each of the institu• 
tions under the control of a particular director 
of the division of the ctep;n tn1cnt of -5ocial 
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scrvirrs shall appoint a business n1an,,gcr ,vith 
the approval of the particular division director 
ancl such appointed person shall hold no other 
office and shall act in no other capacil) at the 
institution to ,vhich he has been appointed, nor 
shall he be eligible to any other luc1 ati ve 
off ct', elertive or appoi ,tive, in the state dur
in" his tenn of service but he shall devote 
hi; tin1e entirely to his dutie · as busiHess 
1nanager of the institution to ,vhirh he ic; 
appointed. Ile shall receive such compensa
tion as ordered by the division director in 
charge of his particular institution ,vith the 
consent and app1 oval of the con1n1issioner of 
the department of social services ancl such 
en1ployee shall hold office at the plea'>ure of 
the division director. [C39,§32!l1.1; C·1G, 50, 54, 
58, 62, 66,§218 G; G2GA, ch 209 § 15 (1 3) l 

218.7 AcC'ounting ancl reports. The busi
ness manager shall be responsible to the 
division director in control of his pa1 ticul3r 
Institution and shall file such accounting and 
other statistical reports and statements ,vith 
th<' auditor of state, as the aurlitor 1nay desig
nate by ,vritten request to the particular clivi
sion director, at such tin1ec; an 1 periorls as 
the auditor might require. [C3!) §3291.2; C46, 
50, 54, 58, 62, 66,§218.7; G2GA, ch 20() §-16(1, 2) l 

218.8 Dutie'- nnd 1n·ohibitions. Snhject to 
the orders and directions of the cliYision direc
tor in control of his particular institution and 
to the written request of the auclitor of state 
made to such diYision nirector, such business 
n1anager shall have the follo,Ying po,vers, 
duties and responsibilities: 

1. lle shall be the general business manager 
of the institution to ,vhich he has bern ap 
pointed and shall ha,·e con1plete charge and 
supervision oYer all business matters and 
financial affairs relating to such institution, 
including the genE>ral inc:titution, farms and 
gardens and all industries engaged in at such 
institution. , 

2. He shall replace the ste\\·ard at the insti
tution and shall have all the pov,f'rs and be 
charged ,vith all the duties and responsibilitiPs 
vested in the ste,vard as provided for in sec
tion 218.39. 

3. Under the diJ ection and supervision of 
the particular division director, he shall have 
complete cha1ge of all of the accounting and 
all other statistic.ii records ancl keep same in a 
n1anner and as directed hy the particular di
vision director \\'hich n1anner, 1nethod, system 
and forn1 of accounting records shall he pre• 
scribed by the state comptroller. 

4. He shall have complete control and be 
,·harged "'ith the full accountability of all 
property and moneys of the institution to 
,vhich he has been appointed. 

5 1-Ie shall have complete charge nncl super• 
,·ision over the cordition and repair of all 
buildings, improven1ents, equipn1ent anrl/or 
property of such institution to \\'hich he hac; 
been appointed subject ho,vever, to the ap-

proval of the supennt<'nclcnt in lns~c1nrc.s 
,vheri> such 0quip1nent i-: usecl d1rer.Lly 1n U~c 
n1edical, 1n0ntal, 1noral and/or the~ a11cut1c 
treatment or care of the patients or 1111natcs. 

6. Ile shall have chargf' and lJC.' accountalJ)P 
ior all of thC> li\estock at the institution to 
'"hich he has been .ippuinted, hut he shall nc,t 
be pcrmitlccl to exhihit an?· such li\'estoclc at 
state and county fairs or Jn estoc-k slhnvs 

7 J::rc shall h:n e the po,ver to appoint. 
dirE'ct and cli-:charge all e1n ployccs excepting 
doctors, ner.,;es, ,vard attcnd.1nts, lahor.11 ory 
technic-ians or assistants ancl all otlH'r 11er
sonnel charged ,,·ith the n1edical, 1n0ntal or 
therapeutiral tr0<1tn1°nt and/or C<1re of ~ny 
patient or inmate of .,,aid 1n,tituti0ri, ,vh1ch 
pe1 sonnel shall he appointE'd, directed and 
discharged by the superintendent. Jlo\\·evct". 
he shall he charged ,vith the k0eping of all 
records relating to the entire personnel of the 
institution ac:: pro,·idecl for in section 21S.J{) 

8. Ile shall exc>rcise no control or <1;, ertion 
\\'hatsoeve•· o,·er the 1nC>clical, mental, moral 
or therapeutical c.,re or treat1nent of any 
patient or inmate of said institution, or ovPr 
th( doctors, orderlies, nurse,:;, ,vnrd att0nd:1nts, 
laboratory technicians ancl all othC'r personnel 
directly churged \\'ith the n1C'clical, n1C'nta_l or 
therapeutical care or trcat1ncnt of a~v pallent 
or inmate, employed hv the supe121ntenclent, 
hut ,vill report all violations to the superin
tendent. Like,vise, the control and dir<'ction 
of employees, by the supe>rintenclent, is hereby 
confined to the doctors, orderlies, nurses, ,varct 
attendants, laboratory and all other personnel 
directly charged ,vith the n1edical, ment'11, 
moral or therapeutical ca, e or treatn1ent of 
anv patient or inmate of sai<l institution [C?.9. 
§32!l t.:l C 16, 50, 51, 58, 62, GG,§21S.8; G2GA ch 
209,§47(1-3)] 

218.9 Appointn1 <'nt of '-HP<'rintenrl<'nf"-. The 
chrector of the division of mental health of the 
department of social services, subject to the 
appro, al of the comn1issioner of such depart• 
ment, shall appoint the superintendents of the 
state hospital-schools for the mentally retarded 
and the 1nental health institutes. 

The director of the division of corrections of 
the department of social services, subject to 
the al_)proval of the commissioner of such de
partment, shall appoint the wardens of the 
state penitentiary and the n1en's reformatory 
and the superintendents of the Io,va security 
medical facility and of the "'omen's reforma
tory 

The director of the di vision of child and 
family services of the department of soci'11 
services, suhject to the approval of the com
missioner of such clepat t1nent shall appoint the 
sup<'rintendcnts of The Io,va Annie Witten
myer }Tome, the juvenile home, the t1 aining 
school fo1 boys, the tr"11ning school for girls 
and the con1n1'lnclant of the soldiers home 

The super ntrndent, \\·ardcn or other execu
ti vE' oITicer shall have tll<' immediate cuc;t0rly 

I 
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and control, subject to the orders and policies 
of the director in charge of his institution, of 
all property used in connection \Vith the 
institution except as provided in this chapter. 
The tenure of office of the officers shall be at 
the pleasure of the appointing authority but 
they may be removed for inability or refusal 
to properly perform the duties of the office. 
Such removal shall be had only after an op
portunity is given the person to be heard 
before the director of the department of social 
services in charge of the particular institution 
involved and upon preferred \vritten charges. 
The removal ,vhen made shall be final. [S13, 
§2727-a24; C24, 27, 31, 35, 39,§3292; C46, 50, 54, 
58, 62, 66,§218.9; 62GA, ch 199,§10, ch 209,§48; 
63GA, ch 152,§§6, 34] 

See also §219.7 
Referred to in §223.2 
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218.10 Subordinate officers ancl e1nployces. 
The division director in charge of a particular 
institution; ,vith the consent and approval of 
the con1missioner of the department of social 
ser\'ices, shall determine the number and 
compensation of subordinate officers and em
ployees for each institution. Subject to the 
provisions of this chapter, such officers and 
e1nployees shall be appointed and discharged 
by the chief executive officer or business man
ager. Such officer shall keep, in the record of 
each subordinate officer and employee, the 
date of employment, the compensation, and 
the date of each discharge, and the reasons 
therefor. All of these employees, except physi
cians and surgeons, shall be bona fide resi
dents and citizens of the state of Io,va at the 
time of employment. An exception to this 
provision of residence may be granted by such 
di vision director for the sole purpose of secur
ing professional and/ or scientific services 
\vhich are unavailable fron1 among the citizens 
of the state of Io,va. [ S13,§2727-a37; SS15, 
§§2711-n2, 2727-a96; C24, 27, 31, 35, 39,§~293; C46, 

' GO, 54, 58, 62, GG,§218.10; 62GA, ch 209,§49(1, 2) l 
Rcforred to in §218.8, cubscction 7 

218.11 I nt<'ra~l•nc;r case i nfor111ation :.<•rv
icc. The department of social services shall 
provide for and be the ad1ninistrative agency 
for the interagency case information service. 
The department shall perforin such duties and 
responsibilities as required under the provi
sions of chapter 220A. [62GA, ch 198,§10; 63GA, 
ch 152,§28] 

218.12 Bonds. The state director in charge 
of any particular institution shall require each 
officer and any employee of such director and 
of every institution under his control ,vho 
n1ay be charged \Vith the custody or'control of 
any money or property belonging to the state 
to give an official bond, properly conditioned, 
and signed by sufficient sureties in a sun1 to be 
fixed by the director, ,vhich bond shall be ap
proved by the director, and filed in the office 
of the secretary cf state. [ S13,§2727-a31; C21, 27, 
31, 35, 39,§3~95; C-h6, GO, 54, 58, G2, 66,§218.12; 
62GA, ch 200,§501 

218.13 Salar ies. The division director haY-
1ng control of any state institution shall annu
ally, on each employee's en1ployment anniver
sary date, review and fix the annual, monthly, 
or semimonthly salaries of said employees, ex
cept such salaries as are fixed by the general 
assembly. The division director shall classify 
the officers and employees into grades and the 
salary and ,vages to be paid in each grade shall 
be uniform in similar institutions. The au
thority given in this section is all subject to 
the consent and approval of the con1missioner 
of the department of social services. [S13, 
§2727-a38; C24, 27, 31, 35, 39,§3296; C46, 50, 54, 
58, 62, 66,§218.13; 62GA, ch 209,§51] 

218.14 D,,·clling house and provisions. The 
division director having control over any state 
institution shall furnish the executive head of 
each of said institutions, in addition to salary, 
,vith a dwelling house or with appropriate 
quarters in lieu thereof, and, from supplies 
purchased for the institution, the necessary 
household provisions for himself, \Vife, and mi• 
nor children or the particular division director 
1nay con1pensate the executive head of each of 
:;aid institutions in lieu of furnishing all of the 
above items. [S13,§2727-a38; SS15,§§2713-n2, 
2727-a96; C24, 27, 31, 35, 39,§3297; C46, 50, 54, 
58, 62, 66,§218.14; 62GA, ch 209,§52(1, 2)] 

Referred to In §219.9 

218.15 Salaries-ho\\· paicl. The salaries and 
'\Vagcs shall be included in the sen1imunthly 
payrolls and paid in the same 1nanner as other 
expenses of the several institutions. [S13, 
§2727-a38; C24, 27, 31, 35, 39,§3298; C46, 50, 54, 
58, 62, 66,§218.15] 

218.16 Annuity contracts fo1· c1nployccs. At 
the request of an employee through contract
ual agreement, the department of social serv
ices or any institution under its Jurisdiction 
may purchase an individual annuity contract 
for an employee, from such insurance organi
zation authorized to do business in this state 
and through an Iowa-licensed insurance agent 
as the employee may select, for retirement or 
other purposes and may n1ake payroll deduc
tions in accordance ,vith such arrangen1ents 
for the purpose of paying the entire premiu1n 
due and to become due under such contract. 
The deductions shall be made in the n1anner 
\Vhich ,vill qualify the annuity premiums for 
the benefits afforded under section 403(b) of 
the Internal Revenue Code of 1954 and amend
ments thereto. The employee's rights under 
such annuity contracts shall be nonforfeitable 
except for the failure to pay pre1niums. [62GA, 
ch 191,§1; G3GA, ch 152,§19] 

218.17 Authority for Tacntion. Vacations 
and sick leave \Vith pay as authorized in sec
tion 79 1 shall only be taken at such times as 
the executive officer or the business manager 
in charge of said officer or employee, as the 
case n1ay be, 1nay direct, and only after ,vrit en 
authorization hy him, and for the nun1ber of 
days specified thel'cin. A copy of such permit 
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shall be attached to the institution's copy of 
the payroll of the institution, for audit pur
poses, for the period during ,vhich the vaca
tion was tal·en, and the semimonthly payroll 
sha 11 sho,v the number of days the person ,vas 
absent under the permit [S13,§§2727-a74c, 
-a74d; C24, 27, 31, 35, 39,§3300; C46, 50, 5-1, 58, 62, 
GG,§21817] 

218. 18 Record of employees and inmates. 
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The director of the department of social serv
ices in control of a particular state institution 
shall require the proper officer of each institu
tion to keep a recol'd prepared for the purpose, 
,vith entries to be made each day, of the num
ber of hours of service of each en1ployee. The 
sen1in1onthly payroll shall be made from such 
record, and shell be in accord therewith. When 
an appropriation is based on the number of 
inmates in or persons at an institution the 
director sh.· ll require a daily record to be kept 
of the persons actually residing at and don1i
ciied in such ;nstitution. [S13,§2727-a34: C24, 
27, 31, 35, 39.§3:301; C46, 50 54, 58, 62, 66,§218.18; 
62GA, ch 209,§53(1, 2)] 

218.19 Districts. The director having con
trol over any state institution shall, from time 
to time, divide the state into district$ from 
,vhich the several institutions may receive in
mates. The particular division directors shall 
promptly notify the proper county or judicial 
officers of all changes in such districts. [S13, 
§2727-a21; C21, 27, 31 35, 39,§3302; C46, 50, 51, 
58, 62, 66,§21819; 62GA, ch 209,§5·1(1, 2)] 

218.20 Place of comrnitments - transfers. 
Commitments, unless other,vise permitted by 
the division director having control ove1 any 
state institution, shall be to the institution 
located in the district embracing the county 
fro1n ,vhich the commitment is issued. The 
particular division directors may, at the ex
pense of the state, transfer an inmate of one 
institution to another like institution , (S13 
§2727-a2G; C24, 27, 31, 35, 39,§3303; C46, 50, 54, 
58, 62, 66,§218.20; 62GA, ch 209,§55 ( 1, 2)] 

Powe,; or the bont"d to transfer inmates, H222.6, 222.7, 
224.6. 226 30. 227.6, 227.10, 227.11, 244.6, 245.10, 245.12, 246.12-
246.14, 246.16 

Transfers Co,; medicol treatment. §255 28 

218.21 Record of inn11tes. The director of 
the department of social services in control of 
a state institution shall, as to every person 
committed. to any of said institutions, keep 
the fol10,v1ng record: Name residence, sex, 
age, nativity, occupation, civil condition, date 
of entrance ?r commitment, date of discharge, 
whether a discharge was final condition of the 
person when discharged, the name of the in
stitutions from \\'hich and to \Yhich such per
son has been transferred, and, if dead, the 
date, and cause of death. [S13.§2727-a22; C21, 
27, 31, 35, 39,§3304, C46, 50, 54, 58, 62, 66,§218.21; 
62GA, ch 209,§56] 

Referrc<I to in §218.22 

218.22 Record privil<'ged. Except ,vith the 
consent of the director in charge of an in-

stitution, or on an order of a court of record, 
the record pro, ide>cl in section 218.21 shall be 
accessible only to the director of the division 
of the clepartn1ent o: social services in control 
of such institution the commi::;sioner of t'1<:
dcpartn1ent of social services and to assist1nts 
and lJroper clerks authorized by such director 
or his comn1issioncr. The di ·ector of the divi
sion of such institution is au tho' :zed to permit 
the state libraries and historical department 
division of archives to copy or reproduce 
by any photographic, photostatic, microfilm, 
microcard or other process ,vhich accurate]:, 
rep ocluces a durable n1edhnn for reprouucin-; 
the original and to de.;troy in trie 1nanner cle
sc1 ibed by la,v such rccoru::: of inmates 
designated in section 218 21. [S13.§2727-a22; 
C21, 27, ~1. 'l5 3r §3~01; C IG, 50, 51. 5R. G2, GG, 
§218.22: 62GA, ch 209,§57 (1, 2), ch 100,§56] 

218.23 Reports to director. Thr 1nanaging 
officer of each institution shall. \Vithin ten 
days afler the con11nitment or enL1·ance of a 
person to the institution, cause a true copy of 
his entrance record to be made anc' for,\'ardetl 
to the director in control of such institution. 
\Vhen a patient or inmate le~n es, or is dis
charged, or transferred, or dies in any insti· 
tution, the superintendc-nt or person in charge 
shall \\'ithin ten days thereafter send such in
formation to the office of suclt director on 
forms ,vhich the director prescribes. [ S13, 
§2727 a22; C24, 27, 31, 35, 39,§3:106; C4G, 50, 51, 
58, 62. 66 §218.23; 62GA, ch 209,§58(1, 2)] 

218.24 Questionable con1n1itn1ent. The su
perintendent is required to immediately notify 
the director in control of his particular institu
tion if there is any question as to the propriety 
of the commitment or detention of any person 
received at such institution, and said director, 
upon such notification, shall inquire into the 
matter presented, and take such action as may 
be deemed proper in the premises. [S13,§2i27-
a29; C24, 27 31, 35, 39,§3307; C46, 50, 5-1, 58, 62, 
66,§218.24, 62GA, ch 209,§59(1, 2) J 

218 25 ReJi~ious beliefs. The chief execu
tive officer, receiving a person corr1mitted to 
any of said institutions, shall inquire of such 
person as to his religious preference and enter 
the same in the book kept for the: purpcse, 
and cause said person to sign the same. (S13, 
§5718-al; C21, 27, 31, 35, 39.§3308; C-16, 50, 54, 
58, 62, 66,§218.25] 

218.26 Religious \l"orship. Any such inmate, 
during the time of his detention, shall be al
lo,ved, for at least one hour on each Sunday 
and 1n times of extreme sickness and at such 
other suitable and reasonable times as is con
sistent ,vith proper discipline in said institu
tion, to receive spiritual advice instruction, 
and ministration from any recognized clergy
man of the church or denomination '"·hich rep
resents his religious belief. [S13,§§5718-al -a2; 
C24, 27 31, 35 39,§3.100; C46, 50, 5-t, 58. 62, 66, 
§218.26] 
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GO\'F.lt~~ll•~~T OP l~STITUTIONS 

2Ht~7 lt1•1i~lou -.; h1•1ie( of n,lnors . 1 n case 
such inn1,\te is a n1inor antl has formed no 
choirc. his prPfl'rC'ncc 1nay . .it any tin1c, he ex
pr0sscd hy hi1n..;eJf "·ith th<' ~•pproYal of par
ents or guardian, if ht' has an)· sueh. I Sl:l, 
§5718-a:l; C2 I, 27, 31, 3j, :1n.~:l:U o; C IG, GO, 51, 58, 
62, GG,§218.27] 

218.'.!R Jnv1•sti!,!ation . The director of the 
d0part1ncnt of social services in conu·ol of a 
particular in..,titution or his authorizl'd oflic.:er 
or emplo)·0c shall \ isit, and 1ninutcly c>xan1ine, 
at lea:-;t once in six n1onth-;, anti oftener if 
neccssar)· or requirl'd hy la\\·. thc> institutions 
under such director's control, and the financial 
condition and 1nanagement thereof. [S13, 
§~2,27-a10.-a19; C2 I. 27. 31. 3:i ~0.§:t:tt t; C-lG, 50, 
3-1. 38, G2, GG,§218.2q: G2G.\, ch 209.§GO(l, 2) l 

218.29 RcoJH' of inv1•stii::atio11. The director 
of the clepartn1ent of ~ocial ser,·i(:e:-; in c.:ontrol 
of a particular in-,titution or his authorized 
officer or employee ;;hall. clurin~ ::-uch in,·esti
gation and as far as pos,ihle. see e,·t>ry in1nate 
of each institution, especially those admitted 
since the preceding ,·i-.;it. and shall giYe such 
in1nates as may require it. suitable opportunity 
to conYers~ ,vith SU(:h director or hi,; author
ized officer or e1nployee apart fro,n the officers 
and attendants. [S13,§2727-al9: C2 I. 2,, 31, 35. 
39,§3:1 12; C-lG, 50, 5--l, 58, 62, GG.§218.29; 62GA, ch 
209,§Gl (1, 2) J 

218.30 In,·e1-t igation of oth<>r ir11-titutions. 
The directors (1f the clepartn1ent of !'-Ocial serv
ice;; to \\·h o1n control of s tate institutions has 
been delegated, or their authorized officers or 
e1nployee,, may in,·e~ti~ate charge,; of abuse, 
neglect or 1ni-.;n1anage1nent on the part of any 
officer or employee of any pri\·ate in,-;titution 
\\·hich i..; <-ubjcct to ;;uch director',.: particular 
:-;uper,·i,:;ion or control. The ct1rec:tor of the 
diYi sirin of mental health. or hi.:: authorized 
offi<'er or emplo:'·ee. shall like,,·i-,e in,·estigate 
charge-- concE>rning county home-- in ,vhich 
n1entally ill per-;on;; are kept [SI:t*2727-a7-lb; 
C2-L 27. ~1. 3,, 39.§:1:11:1; C-16, 50, 5-l, 58. 62. 66. 
§218 :10. f.2GA, ch 209.§62) 

218.:U \\"itn <'1--.;e~. In aid of an,· in,·e;;tiga
tion the dit cctor ,hall ha,·e the po,\·e, to sum
mon and cc1n1pel the attendance of \\·itnesses; 
to examine the ~ame under oath. ,,·hich he 
c::hall ha,·e po,\·er to adminhter; to ha,·e access 
to all hooks paper:-. and property n~aterial to 
..;uch inYe;-;tigation. and to o:·der the p:·ocluc
tion of any other books or paper, material 
thereto. \\.itne:-::--e.; other than tho.::c 1n the 
e1nploy of the state ~hall he entitled to the 
,-a,nc fee.; as in ci\·il c:a--e,:; in the d1;;trict court. 
I S11 ~2727-alO: C2--l, 2,. 31. :l5, 39.§:tH-I; C-16, 50, 
5~. ;j':,, G:2, 66, §218.:n; <i2G.-\, ch 2(Y.),§(;:1(1, 2) J 

Referre<l to in §218.32 
Witness r-. §622.69 et seq. 

:!18~1:! Cont1·n111t . .-\ny per,;on failing or re
fu:-.in({ ,11 ohey the order,- c,f the director i$.;ued 
under section 218.31. or to gh·e or produce eYi
clence \\·hen required. :-;hall he repo:-terl by the 
director to the cll,i.ric:t (:<1u1 t 1n the county 

\VlH•re the o!Tcnse occurs and shall be dealt 
\\'Ith h)' thl' court as for c:ontc1npt o f court. 
I S1:t~2727-a 10: C21, 27. 31. 3:;, 3!).§:J:ll5; C4G, 50, 
;i1, :,8. Ci2. CiCi,§218.:32; G2UA, ch 20D,§G l ( l , 2), rh 
100,§57] 

Conlem11ta, ch 666 

:? 18.:J:J Tra n s <·1·i pt of t <'st i 111 ony. The particu
lar dir0ctor in\ oh·t•tl shall c-ausc the tcsthnony 
taken at such investigation to be transcribed 
and filed in his oflicc at the scat of government 
,vithin ten days after the same i" taken, or as 
soon thereafter as prac:lic-ahle, and ,vhen so 
lilccl the> s,\n1e shall be opPn for the inspection 
of an.\' pcr:--on [S13.§2727-a10; C2 I, 27, 31, 35, 
:\!l ~:~UH: C IG, GO, 31, 58, 62, UG.~218.33; G2GA, ch 
209,§G5(1, 2)] 

218.31 Stat<• a~<•nts. A s ufficient number of 
person, ,-hall he appointed as s tate agents for 
the soldier._· orphan<; home. thf' t,vo training 
--.<'hool:-:. the 1u,·cnile ho1ne, and the v-:01nen's 
reforn1ator)·. [ SS15J2G92-a: C2-1. 27, 31. 35, 39, 
~:~lt7: C IG. ;;o. 51, 58. G2, ()ll.§218.3-l; 62GA., ch 
209,§661 

218.:J;; l{oo 111 s and ~upplil's. Such agents 
shall he furni:-;hecl ,, ith such office rooms and 
all nc•c:e:--:--ary supplies as are furnished other 
oftil·er:-; of the divisions of the department of 
::;ocial !'-er,·i(:e:-; in,·ol\·cct. Such agents, ,vhile 
s topring at any of said institutions. n1ay be 
furnished \\'ith rooms. board. and facilities 
therein. fr<?e of co:-t. [ SS13.§2G92-a; C24, 27. 31, 

' 33. :39.~:l:HK; C !Ci, 30, 51, 58. G2. 116.§218.35; 62GA, 
ch 209,§671 

218,;Jc; I>11ti1•-, of a~1•nt~. Said agents shall: 
1. Pet forn1 ::-uch dutie:-: a.:: inay be required 

by la,\· l,r by ,aid appointing director. 
2. !-'ind ,uitahle hon1e.;; and c1nployrnent for 

inn1c1te-, o f :--aid in:--.tituuon~ ,,·ho are to be or 
,,·ho ha,·e been relea::;ed. 

:3. I n,pect such homes. 
-L Ext:rc i--e super\·i--ion o, er --uch di,:;charged 

or relea,ed person.:: and examine into their 
conduct and environment. 

5. Return to the institution front ,vhich re
lea!-crl all inmates \\·ho ha, l' heen condition
ally relca--ecl and \\·ho;;e conduct ha~ been bad, 
or in , iolation of their release. 

6. Obtain ne,v home::; or ne\\· en1ployment 
for released inmates \\·hen their e11Yironrnent 
is bad 

7. Keep record:-: of their a<:t,:; as agents and 
make all reports called for hy the ~,ppointing 
direc.:tor. I Sl3.*2f)92-h: C2 I. 27. 31. ~{3. 39.§:~119; 
C--16, :>O, 31. 38, G2, GG.~2183fi: 62GA, ch 209,§68 
Cl . 2) l 

218.:;; .\ ch an<·in~ 1•,111•11,,· fund. The ap--
11ointing din c·tc;r may < ,11,n to he adYanced to 
1•a!h a~c•nt f1om tirrl' to tin1e. fron1 the funds 
ai>Jl! •JJ>!'iatl'cl fCJ1 ,u< h pui·pr,,e. ,;urns to be 
u,erl in defrayin!! the oflic ial exp•.•n,;;e" of such 
agc:nt. Tlie aeerceate amrJunt of 1n<Jnev so ad
, anc.<·d and nc,t exnendccl at any tim,, :-;hall not 
c.>X<'Ped th<? ~ll111 of t\\"(I hundred fi~ty dollars. 
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T'l-\e agent ,hall gh·c ~ecurity. to he approved 
hy the appointing director. for the proper use 
and accountin!! each munth of aP n1<>ney so 
ad, anced I SS15.§2t~32-<· C21 27. :n. 35, 39, 
§3;1:!0 C IG 50, 51, ,jb, G2, GG,§21S.,37; G2GA, ch 
2ro.§69( 1. 2> 1 

218.38 Expen,c.:;. Said agents shall receive 
their actual and n<.:ce-;:--ary expen,-es incurred 
in the di~charge of their duties. [ SSl :i.§2G92-c; 
C2-1, 27, 31, 35. 39.§:1:121; C 16, 50, 5-1, 58, 62, 66, 
§218.38] 

218.39 lt<>cei\·10 ~ offic<•r--.<lut11's. The ste,v
ards of the hospitals for the mentally ill, the 
clerks of the pri~ons, and the proper officers, 
\Yho shall be de-;ignated b~- the director of a 
di,•ision of the department of social ser,•ices in 
control of the particular institution, of the 
other institutions, shall each: 

l. Ha'Ve charge of and be accountable for all 
supplies and stores of such institution and be 
chargeable there\\·ith, at their invoice value. 

2. Issue stores ancl "upplies upon requisition 
appro,·ed by the supe1 in•endent or other offi
cer designated by the particular director in 
control, ,vhich requia;ition shall be hi:; ,·oucher 
therefor 

3. Present, monthlv. to the particular direc
tor in control an ab:,tract of all expenditures, 
together ,,•ith the accounts and pa_,·rolls for 
the preceding month. 

4. Examine and register all goods delivered, 
as to their amount and quality and certify to 
the correctness of the bills therefor. if the 
goods correspond to the samples, are in good 
order and correct in prices. 

5 11ainta1n a perpetual in,·entor,· of the 
subs1stt>nce supplies and stock in his posses
sion and control. and transmit. month),· a re
port sho"'·ing the condition of such in,:e~torv . ' 
duh verified by hin1. to the particular direc-
tor in control. 

6. :\lake to the particular director in control, 
at the close of each fiscal )·ear period a report 
of all 1 ·urchases and transa uons of his depart
ment. 

7. Pay into the state treasury, from time to 
time, such amount as the particular director 
in control may determine i:, necessarv to reim
burse the state for his neghgent lois of such 
stores or supples, and shall so do ,vithin sixty 
days of such determination hy the particular 
director in control. l f default he made in 
such payment. he shall he discharged and 
suit shall he brought on his honci. [Sl~J2727-
a46; C2 1, 27. 31. 33, 39.~:J.:t.?.:?: C·l6. ,jO, ."i 1. ;')8, 
62, 66.~218.39; G2GA, ch 2on.~70( 1-7) J 

R.-c.-rr .. ,I 1,, In l2 l'•.K. Mll.,.<"Clinn 2 
Bu•in.-.... m"n•~<-r a, ~t .. ward, f 211! R 

2 18.40 S<'r\'ic<'s r<'quh·<'d. Inmates of said 
institutions subject to the pro,•isions herein
after provided, n1av he required to render any 
proper and reasonahle service <'ithl•r in the 
institutions 11ropl'r or in the inch s ries e'-tah
llshed in conlll'«:tion therl:v;ith. Sl ~1727-a51; 

SS15 §5718-all: C2t, 27, 31, 35, 39J:l:J2.'l; C16, :iO, 
54, .:iS. C2, CG.§21S..10) 

218.-ll Cu~tody. \\'hen an inmate of an in
stitu ion i;; :-o \\·orking out;:1d<' the institution 
proper, he shall be de~n1cd :it all tirne~ 1n the 
actual cu~tody of the head of the 1nst1tution 
[SSl::i §:i71::;-all: C21. 27, 31. ·::;, 39 §:t:J2-t; C-16, 
50, 54, 58, 62, GG.§218..tl I 

218.-12 Wa~('<: of innH\t1•s. '\\.hen an inmate 
performs c:er, ice:. for the sta~e at an in:;titu
tion, the director in control of such institution 
may, \\·hen he dee ns surh cour-se practicable, 
pay such inmate such ,,·agP as he deem,;; proper 
in vie,v of the circumstance.;;. an I in vie,v 
of the cost attending the maintenance of such 
inmate. In no ca:,e shall :-uch ,,·age C'xceert 
the amount paid to free l<1bor for a 'ihe 
service or its equi\·alent. [SS15,§::ii1S-alla; 
C24, 27, 31. 35. 39.~a:t!5; C 1G, 50, 51, "S. 62, 
66 §218 -12; G2G . .\, ch 200,§71] 

218 -13 J)('duction to pa;\· court co,t,. If 
such "age he paid. the du rctor 111 control of 
such insti•ution may deduct ti nrefrom an 
amount sufficient to pay all or a part of the 
costs taxed to such 1nn1ate b,:- reason of his 
commitment to ~aid in:;titut1on. In such ca:::e 
the atnount ::o derlucted ~h<1ll he for\\ anled to 
the clerk of the district court or proper official. 
[SS15,§371S-al la; C21, 27, 31. 35~ 39.~3.12fi; C 16, 
50, 5-1, 58, 62, 66,~218.43; 62GA., ch 209,§72] 

218.-1-l ,'fages paid to dep<'ndrnt---depo-.lt.'!. 
If such "·age he paid, the director in control 
of such in-=titution may pay all or any part of 
the same directly to any dependent of such 
inn1ate, or may deposit such ,\·age to the 
account of such in1nate. 01· n1aY so depo~it 
part thereof and alto,\' the inmate a portion 
for his o,,·n personal use. or may pay to the 
county of commitment all or any part of his 
care, treatment or subsistence ,,·hile at said 
institution from any credit balance accruing 
to the account of said inn1ate (SS15J5718-
al la; C24, 27, 31, 35. 3!),§:l:l:?7; C-16, 50. 5-1. 58, 
62, 66,§218.4-1; 62GA, ch 20fl.§73 J 

218.45 Conf Pr<'nc<'s. Quarlerlv conferences 
of the chief executi\'e otTicers of said institu
tions shall be held ,,·ith the director in control 
of such institution at Des ~Ioines or at institu
tions under his jurisdicti~n. for the considera
tion of all matters relati\·e to the manage1nent 
of said institutions. Full minutes of such 
meetings shall he preser\'ecl in the records of 
the rlirector. The director 1n control may 
cause papers to he prepared ancl read, at such 
conferences. on appropriate suhjccts. [S13, 
§2727 a20; C~-l, 27, 31, 35, 39.~:l:S:?X; C It>. 50. 51, 
58, 62, GG,§218. 45; G2G A, ch 209.§7-1( 1-4) 1 

218.-li, Scil'ntifl<· ln\'r!->ll~a tl on, 

l The dir<'ctors of di\'isions of lhe clepart
m<.'nt of social :servic'l'S \\'ho .ire in chal't!C of 
lnslitutiuns :-hall Pnco11r:i~e the scientific in
\'l'Stigation, on the part of thl' exe<·ut1ve hPads 
.!nd n1t•th<'.tl st.11fs of the> ,·arious instilullon,, 
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as to the most successful 1nethods of managing 
such institutions and treating the persons 
co1nmittcd thereto, shall procure and furnish 
to such heads and staffs information relative 
to such management and treatment, and, from 
time to tin1e, publish bulletins and reports of 
scientific and clinica l ,vork done in said insti
ttltions. 
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2. The directors of such state institutions 
are authorized to provide services and facili
ties for the scientific observation, rechecking 
and treatment of mentally ill persons ,vithin 
the state. Application by, or on behalf of, any 
person for such services and facilities shall be 
made to the director in charge of the particu
lar institution involved and shall be made on 

' forms furnished by such director. The time 
and place of admission of any person to out
patient or clinical services and facilities for 
scientific observation, rechecking and treat
ment and the use of such ser,·ices and facili
ties for the benefit of persons ,,·ho have al
ready been committed as mentally ill shall be 
in accordance ,vith rules and regulations 
adopted by the director in control of the par
ticular institution involved. { S13.§2727-a27; 
C2-t, 27, 31, 35, 39,§3329: C-1G, 50, 54, 58, 62, 66, 
§218.-16; 62GA, ch 209,§75(1--4)] 

218.47 ~fonthly report. The chief executive 
officer of each institution, or business manager 
of institutions having the same, shall, on the 
first dav of each month, account to the direc
tor in ~ontrol of his particular institution for 
all state fund s received during the preceding 
m onth. and, at said time remit the same to 
the trea-;urer of state. [S13.§2727-a-10; C2-1. 27, 
31, 35, 39J3-'l30; C46, 50, 54, 58, 62. 66,§218 -17. 
62GA, ch 209,§76] 

218.48 Annual reports. The executi\•e head 
or business manager of each institution shall 
make an annual report to the director in con
trol of his particular institution and embrace 
there.-in a minute and accurate inventory of the 
stock and supplies on hand, and the amount 
and ,·alue thereof. uncler the follo,ving head;; 
Li\•estock. farm produce on hand. ,·ehicles, ag
ricultural implements. machinery, mechanical 
fLxtures, real estate, furniture, and bedding in 
inmates' department, state property in superin
tendent's department, clothing, dry goods, pro
v isions and groceries, drugs and medicine. fuel, 
library and all other state property under ap
propriate heads to be determined by the par
ticular director invol\'ed. [S13.§~2705-b, 2727-
a32; C2--l, 27, 31, 35, 39.§33-11; C-16, 50, 5-1, 58, 62, 
GG,§218.48; 62GA, ch 209,~77(1, 2)] 

218.49 Contingent fund. The director in 
control of a state institution may permit the 
executive head, ,vhich shall include the busi
ness manager as provided 1n this chapter, of 
each institution to retain a stated amoun t of 
funds in his possession as a contingent fund 
for the payment of freight, postage, commodi
ties purcha~ed on authority of the particular 

dirertor involved on a cash basis, salaries, and 
uills granting discount tor cash. [SS15,§2727-
a41; C21, 27, 31, 3S, 3D,§3:J:J2; ClG, 50, 5-1, 58, 62, 
GG,§218.19; G2GA, ch 20!:>,§78(1, 2)] 

218.:;0 Hl'quisition for <'Ontln~(•nt fund. If 
nece~:::a ry, the commis~ioner of the depart
ment of ~ocial services shall make proper 
requisition upon the state comptroller for a 
warrant on the state treasurer to secure the 
said contingent fund for each institution. 
[SSlG,§2727-a 14; C21, 27, 31, 33, 39J~J33; C46, 
50, 54, 58, G2, GG,§218.50; G2GA, ch 209,§79] 

218.51 1\lonthly reports of contingent fund. 
A monthly report of the status of such contin
gent fund shall be submitted by the proper 
officer of said institution to the director in 
control of the institution involved and such 
rules as such director may establish. [SS15, 
§2727-a--14; C2--1, 27, 31, 35, 39,§333-t; C46, 50, 54, 
58, 62, G6,§218.51; 62GA, ch 209,§80] 

218.52 Snpplies-con1p etition. The director 
in control of a state institution shall, in the 
purchase of supplies, afford all reasonable 
opportunity for competition, and shall give 
preference to local dealers and lo\va producers 
,vhen such can be done ,vithout loss to the 
state. [S13.§2727-a--16; SS15,§2727-a50; C24, 27, 31, 
35, 39,§33:l5; C4G, 50, 5--1, 58, 62, 66,§218.52; 62GA, 
ch 209,§81] 

Preference to Iowa products, f7 3.1 et seq. 

218.53 Dealers may file addresses. Jobbers 
or others desirous of selling supplies shall, by 
filing ,vith the director in control of a state 
institution a memorandum sho\ving their ad
dress and business. be afforded an opportunity 
to compete for the furnishing of supplies, 
under such rules as such director may 
prescrihe. [SS15,§2727-a;;0; C21, 27, 31, 35, 39, 
§333H; C1G. 50, 51, 58, 62, 66,§218.53; 62GA, ch 
209,§82(1, 2)] 

218.5-1 San1plcs preserved. \\7hen purchases 
are made by sample. the same shall be prop
erly marked and retained until after an a,vard 
or deli\'ery of such items is made [ SS15, 
§2727-aS0; C2-l, 27, 31, 35, 30,§3.137; C-16, 50, 54, 
58, 62, 66 §218.54) 

218.55 Purchase from an institution. The 
director of a di\'ision of the department of 
social serYices may purchase supplies of any 
institution under his control, for use in any 
other such institution. and reasonable pay
ment therefor shall be made as in case of other 
purchases. (S13.§2727-a--17; C2-l, 27, 31, 35, 39, 
~3.138; C-16, 50, 54, 58 62, 66,§218.55; 62GA, ch 
209,§83(1, 2)] 

218.56 Purchase of snppliec:;. The directors 
shall, from time to time, adopt and make of 
record, rules and regulations governing the 
purchase of all articles and supplies needed 
at the ,·ar1ous institutions under their cor 
trol. and the form and verification of vouchers 
for such purchases [S13 §§2727-a41,-a42,-a49; 
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C24, 27, 31, 35, 39,§3.139; C-16, 50, 54, 58, 62, 66, 
§218.56; 62GA ch 209,§8-1(1, 2)] 

218.57 Combining appropriations. The st.ate 
comptrolle1 1s authorized to combine the bal
ances carried in all specific appropriations 
into a specia l account for each institution 
under the rontrol of a particular director of a 
division of the departm nt of social services, 
except that the support fund for each institu
tion shall be carried as a separate account. 
[S13,§2727-a 13; C2-l, 27, 31, 35, 39.~.tl t--l C-16, 50, 
54, 58, 62, GG,§218.57; 62G.t\, ch 209 §8..i] 

218.58 State architect. The commissioner 
of the department of social services mav em
ploy a cc,mpetent architect, and such drafts
men as may be authorized by la,v. Said archi
•ect shall, in addition to salary, be reimbursed 
for his actual and nec@ssary expenses ,,·ithin 
the state ,,·hile engaged in official business. In 
cases of sufficient magnitude the commissioner 
may secure the advice of a consultin~ archi
tect, or may s cure plans and specification~ 
from other architects, at a cost not exceedin~ 
one thousand five hundred dollars 1n any year, 
unless a larger amount is approved by the 
budget and financi<>l control committee. fS13. 
§2727-a23; C2-1, 27 31 35 39.§3:-1-IS: CH3. 50, 5-!, 
58, 62 66 §~18.58; 62G A, ch 209,§86 ( 1, 2) 1 

Retened to In §18A.1 

218.59 Plans and spl'cification'-. Said com
missioner shall cause plans and specifications 
to be prepared for all improvemen•, authorized 
and costing over five thousand dollars. ~o 
appropriation for any improvement shall be 
expended until the adoption of suitable plans 
and specifications prepared by a competent 
architect, and accompanied by a detailed state
ment of the amount, quality, and description 
of all material and labor reauired for the 
completion of such improvement. 

No plans shall be adopted. and no improve
ment shall be constructed. \\ hich con temp ates 
an expenditure of money 1n excess of ' the 
appropriation. f S13.r2727-al 7; C2-I. 27. 31. 35, 
39.§33.tG; C-16, 50, 54, 58, 62, 66,§218.59; G2GA, ch 
209,§87) 

Z18.60 Letting of contracts-re-pairs or alter
ations. The commissioner shall, in ,vritin!?. Jet 
all contracts for authorized improvements cost
ing in excess of fi\'e thousand dollars to the 
lowest responsible bidder, after such ad\'ertise
ment for bids as the comJT1issioner may deem 
proper in order to secure ft. I I competition. The 
commissioner may reject all bids and read
vertise. Pro\'ided, ho,vever, if the improve
ment be the repair or alteration of any build
ing or grounds and is not ne,v construction 
and the estimated cost thereof docs not exceed 
twenty-five thouc::and dollars, the commissioner 
with the approval of the budget and financial 
control committee may proceed \\'ith such re
pairs or alterations under a neg-otiated con
tract on such terms as the commissioner and 
the budget and financial control committee 
may determine to be for the best interests of 
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the state. [S13,§2727-a51; C2-1 27, 31, 35, 30, 
§3347; C46, 50, 54, 58, 62 66,§218 GO; G2GA, ch 
209,§88(1-5)] 

218.61 PreJhninary deposit. A prehMinary 
deposit of money, or certified check upon a 
sol\·ent bank in such amount as the commic,
s1oner of the department of social services 
may prescribe, shall be required as an evi
dence of good faith, upon all proposals for the 
construction of said 1mpro, ements, \\ hich de 
posit or certified check shall be held under the 
direction of such commissioner. [Sl3,§2727-a51, 
C24, 27, 31 35, 39,§3318; C-1.G, 50, 54, 58, 62, 66, 
§218.61; 62GA., ch 209,§S9(1, 2)] 

218.62 In1pro\'en1cnts by day la or. Upon 
prior Juthorizatio.1 by the director 1n control 
of a particular 1n:.titution, improvements cost
ing five thousand dollars or less may be made 
b) the executive head of any institution by day 
labor subJect to the approval of such director. 
[S13,§2727-a51; C2-1. 27, 31, 35, 39.§33-19; C-16, 50, 
54, 58, 62, 66,§218.62; 62GA, ch 209,§!JO( l, 2) J 

218.63 lmpro,·ements at institutions. Con
tracts shall not be required as to 1mpro em nts 
at any state institution ,, here the labor of in
mates may be utilized on the particular \\·ork 
to be done, to the ad,·antage of the inmates or 
of the state. [S13.~2727-a51; C2t 27. 31, 35, 39, 
§33.50; C-lG, 50, 5-1, 58, 62, 66,§218.G3i 

218.64 Pa)·111ent for impro,·enients ~o pay
ment shall be authorized for construcuon pur
poses until satisfactory proof has been fur
nished to the commissioner of the department 
of social services, by the proper officer or 
supervising architect, that the contract has 
been complied ,,·ith by the parties; and all pay
n1ents shall be made in a manner similar to 
that in \\'hich the current expenses of the sev
eral institutions are r,aid. f Sl3,§2727-a51; C2-t, 
27, 31, 35, 39,§3:J:il; C-16, 50, 54, 58, 62, 66,§218.61; 
62GA, ch 209,§91) 

218.65 Property of dercased lnn,ate. The 
chief executive officer or business manaaer of 
each nstitution shall. upon the death of any 
inmatP. or patient, immediately take possession 
of all property of the deceased left at said 
insti~ution, and deliver the same to the duly 
appointed and qualified representative of the 
deceased. { S13,§2727-a72; C2 l, 27 31, 35, 39, 
§3352: C-16, 50, 54, 58, 62, 6G,§218.G5 J 

218.f>6 P1·opcrty of small value. If adminis
tration be not granted ,vithin one year 1rom 
the date of the death of the decedent and the 
value of the estate of decedent is so' srnall as 
to make the granting of ad1nini.:;tration inad
visable, then delivery of the monev and other 
property left by the decedent 1nay ·be made to 
the surviving spouse and h<'in; of the dere
dent. [Sl3,~2727-a72; C24, 27, :11, 35, 30,§:l:~; 
C-16, 50, 5-1, 58, 62,GG,§218.GG I 

218.f.7 Whc-n no acln1lnl~tratlon ~rantrd. If 
administration he not granted ,vithin one year 
from the death of decedent, and no surviving 
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sp ouse or hC'ir is k no,1.:n, said l'Xl'CU ti ve officer 
may run, crt all said property into tnoney and 
in so doin!! he shall have the po,, ers pos
ses:,;ed hv a ~t1 ncral administrator. [S13.§2727 . . 

"'>• ('? 1 9- •>1 3"' •>q 11 · • · • "' • · C ll' r::o r:: ' 58 <'9 3 1-, - • -1 • • "'). t,), ,),,~•~N. '>.-.), ;.}·t., 1 ) .... t 

66,§21~ Gil 

21N.f)..~ :'\tonl'~· dt•po,it1•tl " ·Ith tr('asurl'r of 
~tatl'. Said money ,hall b(' transmitted to the 
treasurer of state a:-. soon after one ~-ear after 
t h<' death of the intestate as practicable, and 
b e credited to the support fund of the institu
tion of \\·hirh the intestate ,,·as an inmate. 
[S13 ~27'.?7-a7'.?: C':21. '.?7, 31 3:i. ~9 §3:~"i:i; C-!G, 50. 
51 .:3. G2. 66,§218.68] 
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218.69 }'('rn1a n l'nt r<'rord. A complete per
mant'nt record of the money so •c:ent. sho,,·ing 
h~· \\·hon1 1nd ·" ith ,vhom it \\'as left, its 
amount. the date of the death of the o,vner. 
his reputed J)lace of rec:;idence hefore he be
came an inn1ate of the 1n,-.titution. the date on 
which it "as sent to the state treasurer and 
any other facts ,,·hich ma" tend to identify 
t he intestate and explain the ca--e c;hall he 
k ept by the chief executi\·e officer of the insti· 
tution or buc::ine~s manager. as the case may 
b e, and a tranc;cript thereof shall be sent to. 
and kept by, the trea-:urer of state. [S13.t~7'.?7-
a72; C2·1, 27, 31, 35, 39.§33:IB; C-16, 50, 5-1. 53, 62. 
66.§218.60] 

21 8.70 P a;rml'nt to party <'n t itl l'd . S;,id 
m oney shall be paid. at any time \\'ithin ten 
year s from the death of the intestate. to any 
p er:::on \\'ho i~ sho,\·n to be entitled thereto 
Payment shall he made from the state treas
u ry out of the support fund of surh in--titu
t ion in the manner pro,·ided for the p:1, ment 
of other c-laims from t hat fund. [Sl~.§~2727· 

--, - •· C?' .,- 31 3- "" <:·•·~-- - C •t! '"'" ,. • - 0 
a1.).'"'at·1. -"'t. GI.• , • ~. ,>'1,~•>-h), . -f\1, vV. •J""t. :)'1,. 

()2. fiG,§218.70 ] 

218.71 S p l'c-ial poli c-(' ntt-n. The director of 
a d1,·i--ion of the department of social serYices 
in control of a particular institution ma~·. hy 
order entered of record. commission one or 
more of the en1ployee::; at each of ;:;aid inc;titu• 
tion~ a~ special police. Such police c:hall. on 
the premi-=es of the institution of ,vhich they 
are emplo\'ee::; and in taking an inmate into 
custncly. haYe and exercise the po,\·ers of 
regular p0 ace officer::;. ~o acldition:il c;alary 
shall 1:>e granted hY reason of such appoint-

. I S1,, <:?_?_ -1· C?' ?- 31 3- 3" ~·•" -s· menl. •->,~_,_,.a, . _-i. _,, • J v.:--,>-.,., . 

C IG, 50. 5-l.. 5~. G2, GG, §218.71; 62G A, ch 209,§92] 
Po ,...ers, ch 754 et seq. 

218.72 Tt>n1por:H'f quarten. in en1t>rg'l'n cy. 
In cJ,e the huildin~.:; at any institution under 
the n1an'"'!:?emc>nt of a director of the dh·ision 
of the <.lep~rtment of social ser,·ices are de
!-troyed or rendered unfit for habitation by 
rea:'0n of fire, :-torms. or other like causes, 
to such an cxi.ent that the inmate~ cannot be 
there confined and cared for. said director shall 
make temporary pro,·ision for the confinc:ment 
and c.irc of the inmates at some other place in 

the• state I ,ike provision n1,1y be m ade in case 
:1ny JH':-.1 ill•nr<' hrC'aks out an1ong the inmat es. 
The re>a-.;onahle cost of thC' ehangc, including 
tr~nsfer of in1natcs. shall he p.iid from any 
n1one, in t he stat1 t reasur) n ot oth er,,· ise 
;1ppropr1atccl. { (';-,1 .~:n l'.3; Hli0.~:,15G; C73,§4795; 
Cfl7.*;;Gri:~: SS15.~271:3-n18; C2 I, 27, 31, 35, 39, 
§:l:t:;H: C1fi, 50, 5 l, 5S, 62. GG.§218.72; 62GA, ch 
20fl,§93(1,2)] 

218.73 In<lu~trh·s. The director of a division 
of the depat ttnent of social s0rv;res in control 
of a state 1n,-.titution may e-.;tahlish such in· 
dustries as he may deem advisable at or in 
connect ion \\·i th 1n)' of said n,.;ti t utions under 
hie: control. [SS15,§'i71S-all: C24, 27, 31, 35, 39, 
§:tlGO: C-lG, 50, 5-1, 58, G2. GG,§218 73; 62GA, ch 
209,§~ 1 ( 1-3)] 

2 18.'i.t to 2t8.S2, inc-. RepealC'd h.,· 62GA, ch 
209,§95 

218}tl C'o-opt•ration. The comtniss1oner of 
the <lep;n·tn1Pnt of soc-1al services and the 
director:-: of the dh•L,ions therein are directed 
to co-operate ,\·ith any depart1nent or agency 
of the state government in anv 1nanner, in• 
rludin1? the exchange of emplovees. calculated 
to impro,·e administration of the affairs of the 
institutionc: under the control of the depart· 
men t of $Ocial ser\'ices. I c;;o, 54, 53, 62, 66, 
§218 83: G2GA, ch 20G,§06(1, 2)] 

C-0n~1itutionali1~-, 5'.?GA, ch 116,11 0 
Omn,hus reJ><'al, 5:!GA, ~h 116.§11 

2 18.8 l . .\h'-lra<·ting c la in1, and k re ping ac-
coun1 ,. The commi,-..ioner of the departn1en t 
of social ser,·ices :,.hJll ha,·e sole charge of 
abstrac!ing and certif,·ing claims for payment 
and the keeping of a central:,;, stem of accounts 
in in,titutions under hi, control. [C50, 5-l, 58, 
62, <;G ~21S.84: 62GA, ch ~09.§97(1. 2): fi3GA, 
ch 155,§1) 

21 8.H:. l "ni fo rn1 ,y-.1t•n1 of ac-rount!'.. The 
comn1i,--ioner of the department of social 
serYires through the directors of the dh·ision s 
in control of state in--t1tutions shall install 
1n all ,urh c:tate institutions under his control 
and super,·i,1on the mc\;;t modern, complete, 
and uniform $vstem of accounts, records, and 
repot ts po~c::ihle. \\·hich c:;y._tem shall be pre
scribed h~· the state comptroller as authorized 
in subsection -1 of c;ection , G and. among other 
matter,-. sha 11 clear I~· sho,v the detailed facts 
relath·e to the handling and uses of all pur· 
cha<:e::;. (S13J2727-a13: C2-l. 27, 31, 35, 39,§3286; 
C46J217.12: C50, 5-1, 58, 62. GG,§218.85; G2GA, 
ch 209,§08] 

Requirement of auditor of state , 111.5 

218.8G .\h'-tra<·t of c la in1s. \Yhen Youchers 
for expenditures other than salarie., ha\'e been 
dul\' audited "" proYicled for in section 8.6 said 
audited ,·oucher:; shall he sulnnitted to the 
state comptroller \\ ho ~hall therefrom prepare 
in triplicate an abstract of clain1s submitted 
sho,\·ing the name of the claimant, the institu• 
tions and fund thereof on account of ,vhich 
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the payment is man.e. Said claims and ab
stracts of claims shall then be returned to such 
commissioner \\ here the correctness of said 
abstracts shall then be certified by the com
missioner The orig1n.1. abstract shall then 
be delivered to the state comptroller. th 0 dupli• 
cate to be retained in the office of such com
missioner and the triplicate for,,·arde<l to the 
proper institution to be retained there as a 
record of claims paid. [ c~o. 5-l, 5S, 62, 66 
fllS.86; 62GA, ch 209§99(1-3)) 

Referred to in f218.100 

218.87 Warrants i"-<.n<'d by co1nptroller. 
Upon such certificat 0 the state corrptroller 
shall, if the institution named has sufficient 
funds, issue his \\'arrants upon the state tre~s
urc.r. for the amounts and to the claimants in
dicated thereoP. The c on1ptrollc:-r shall ch. 1iver 
the \\'arrants thus issued to the commissioner, 
who ,vill cause same to be transm1llE'd to the 
payees thereof. [C50, 5-1 53, 62, 66,§218.87; 
62GA, ch 209.§100) 

Referred to io f218.100 

218.88 Institutional payrolls. At the close 
of each pay period, the chief executive officer 
of each institution or business manager of each 
institution having the san1e. shall prepare and 
for\\·ard to the commis,,ioner of tl e depart
ment of social services a semimonthly payroll 
"-'hich shall sho,v the name of each officer and 
employee, the semimonthly pay, time paid for, 
the amount of pay, and any deductions. In no 
event shall a substitute be permitted to recei,·e 
compensation in the name of the employee for 
whom he is acting. [ C50, 5-1, 58, 62, GG,§218.88; 
62GA, ch 209,§101) 

Ref,-rrc-d to in §218.100 

218.89 .Abstract.-. of payrolls. After said 
payroll has been audited as proYided for in 
section S.6, audited payroll vouchers shall be 
submitted to the state comptroller ,vho shall 
therefrom prepare in triplicate an abstract. 
and shall dra,v one ,,·arrant for the sum total 
of said payroll in favor of the institution 
having submitted said payroll voucher. [C50, 
54, 58, 62, GG,§218.8!)] 

Referrt:d to In 1218.100 

218.90 Transf<'r of pri,on<'r!'I. The dirE'ctors 
of the di\·isions of the department of social 
services in control of state institutions may 
transfer any prisoners under their jurisdiction 
from any institution supervised by them to 
any other institution under their control or 
under the control of another director of a 
division of the department of social services 
with the consc:-nt and approval of such other 
director and they m.iy likc,visc transfer any 
prisoner to any other in':ititution for mc:-dical 
or physical examination or treatment retaining 
jurisdiction ovc:-r such prisoner ,vhcn so trans
ferred. [C5S, G2, GG,s21S.!J0; G.?GA, ch 20!1,§10'.!) 

218 .. 'H Ilo) s ll'an-..fl•1-r1·cl f1·on1 train in~ 
school to l'l'fon11ato1·). The du c:-ctor of the 
division of clnld and r.1n11ly :-.er,·iccs ,..-ith the 
consent and .ip11ro, .11 of the director of the 
dlvlslon of corrections of the department of 

2Z 

social services may order the transfer of L'l• 
mates of the training school for boys to the 
men's reformatory for cu ;todial care ,vhene, er 
it is determined that such action ~·ill be con
ducive to the ,velfare of the other inmate>s of 
the school. Such transfer shall be effected 
by applicatit n 1n \\'riling to the cli..;trict cou:-t, 
or any judge thereof, of the county in \\ hlch 
the said training srhool is situ..itc:-d. t;pfJ ,he 
granting of the order of transfer, the transfer 
shall take place. The county attorney oi the 
said i:ounty shall appear in support of such 
application. The cnst of the transfer shall be 
paid from the funas of the training school for 
boys. St ½sequent to a tran:,fer made under 
this sect '.ln, the per-:on transferred shall be 
subject to all the Ill o,·· ions of la,,· and regu
lations of the institution to ,vhich he c- trans
ferred, and for the purpo~es of c:hn1 ter 745 
such person shall be regarded as having h en 
committed to the inst1tut1on. [ C62, r.G,§218.91; 
G2GA, ch 20!1,§103) 

218.92 Dangerous n1ent:ll patlrnt.s. ,\'hen
eYer a patient in any state hosp1tal-school for 
the mentally retardc:-d, any mental health in
stitute, or any institution under the adm1nls• 
tration of the director of the dh·1s1on of 
mental health of the department of social 
ser,·ices, has hecome so mentally disturbed 
as to constitute a danger to self, to other 
patients in the institution or to the public, 
and the institution in,·olYed cannot pro\·ide 
adequate security, the director of such institu
tion ,,·ith the consent of the director of cor• 
rections of the department of social services 
may order the patient to be transferred to the 
lO\\'a securily rnedical facility, provided that 
the executh·e head of the institution invol\·ed 
,vith the support of a maJority of his medical 
staff recomn1ends the transfer 1n the interest 
of th<! patient, other patients or the public. 
The order of the director of the division of 
mental health shall have the same fo1 ce and 
effect as a ,varrant of comnutment for mental 
illness. The cost of the transfer shall be paid 
from the funds of the instltution from ,vhicb 
the transfer is made. [ C62, GG,§218.92; 62GA, 
ch 199 §12, ch 208,§104(1-3) J 

Referred to in §:?22.7 
SN also f226.30 

218.9:J Con-..ultants for com n1tssloncr or di
r ectors. The commissioner of the department 
of social services or the directors of divisions 
in control of state institutions are authorized 
to secure' the services of consultants to furnish 
advice on administrative, professional or tech
nical problerns to the commissioner or such 
directors, their employees or employees of in
stituuons under their jurisdiction or to provide 
ln-serv1ce training and instruction for such em
ployees. The commissioner and directors are 
authorized to pay the consultants at a rate to 
be determined by them from funds appropri
ated to their division or to any institution 
under their Jurisdiction as such commissioner 
or director may determine. [ CG2, GG,§218.93; 
G2GA, ch 20!l,§10j] 

-
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218.94 Con1mlssloncr may buy and S<'ll N"al 
cstate--options. The commissioner of the de
p::irtment of social services shall have full 
po,ver, subject to the approval of the executive 
council to secure options to purchase real es
tate and to acquire and sf:11 real estate for the 
proper uses of said institutions. Real estate 
shall be acquired and sold upon such terms 
and conditions as the commissioner may 
recommend subject to the approval of the 
executive council. Upon sale of such real 
estate, the proceeds thereof shall be deposited 
,vlth the treasurer of state and credited to the 
general fund of the state. There is hereby ap
propriated from the general fund of the state 
a sum equal to the proceeds so deposited and 
credited to the general fund of the state to the 
department of social services. ,vhich ,vith the 
prior approval of the executi\·e council may be 
used to purchase other real estate or for 
capital impro\'ements upon property under 
such commissioner's control 

The costs incident to securing of options, 
acquisition and sale of real estate including, 
but not limited to, appraisals, invitations for 
offers. abstracts, and other necessary costs, 
may be paid from moneys appropriated for 
support and maintenance to the institution at 
which such real estate is located. Such fund 
shall be reimbursed from the proceeds of the 
sale. [C62, 66,§218.94; 62GA, ch 209,§106(1-4)] 

--218.95 Synonymous terms. For purposes of 
construing the provisions of this title relating 
to the mentally ill and reconcilinf; same ,vith 
other former and present provisions of statute, 
the follo\ving terms shall be considered sy
nonymous: 

l. "1fentally ill" and "insane"; 
2. "1',fental defectives" and "mentally re

tarded"· , 
3. "Feeble-minded" and "men tally retarded"; 
4. "Defectiveness" and "retardation"; 
5. "Parole" and "con\'alescent leave": 
6. "Inmate" and "patient"; 
7. "Escape" and "depart without proper au

thorization"· , 
8. ''\\'arrant" and "order of admission"; 
9. "Escapee" and "patient"; 
10 "Sane" and "in good mental health"; 
11. "Commissioners of insanity'' and ''com

missioners of hospitalization"; 
12. "Idiot" and "mental retardate"; 
13. "Recapture" and "take in to protective 

custody"; 
14. "Asylum" and "hospital"; 
15. "Commitment" and "admission". 
It ls herehy declared to be the policy of the 

general assembly that "·ords \\·hich have 
come to have a degrading meaning shall not be 
employed in inslltutional records having ref
erence to the mentally afflicted and that in all 
such records the less di..5cnminatory of the 

foregoing synonyms shall be employed. [C62, 
66,§218.95] 

218.96 Gift s, ~ ants and devls('s. The com
missioner of the department of social services 
is authorized to accept gifts, grants, devises 
or bequests of real or personal property from 
the federal government or any source. The 
commissioner may exercise such powers with 
reference to the property so accepted as may 
be deemed essential to its preservation and the 
purposes for ,vhich given, devised or be
queathed. ( CG2, 6G.§218.9G; 62GA, ch 209,§107 
( 1, 2)] 

218.07 Diagnostic clinic - information fur
nish('(l. The commissioner of the department 
of social ser\'ices and the directors of divisions 
directly in\·ol\'ed are authorized to provide 
facilities and personnel for a diagnostic clinic. 
The ,vork of the clinic shall include a scientific 
study of each prisoner, his career and life 
history, the causes of his criminal acts and 
recommendations for his custody, care, train
ing, employment and counseling with a view 
to his rehabilitation and to the protection of 
society. To facilitate the ,vork of the clinic 
and to aid in the rehabilitation of such pris
oners. the trial judge and the prosecuting 
attorney shall, when requested by the com• 
missioner or the directors of divisions directly 
involved, furnish the commissioner or such 

~ director ,vith such information as is provided 
the state board of parole under section 247.15. 
[C62, 66,§218.97; 62GA, ch 209,§108(1, 2)] 

218.98 Canteen maintained. The directors 
of di,·isions in the department of social serv
ices in control of state institutions may main
tain a ca14teen at any institution under their 
jurisdiction and control for the sale to per
sons confined therein of toilet articles, candy, 
tobacco products, notions, and other sundries, 
and may provide the necessary facilities, 
equipment, personnel, and merchandise there
for. Such directors shall specify ,vhat corn· 
modities ,vill be sold therein. The sale prices 
of the articles offered for sale shall be fixed 
by such directors at such amounts as ,vill, as 
far as possible. render each such canteen self• 
supporting. The department may establish and 
ma1nta1n a permanent operating fund for each 
canteen. The fund shall consist of the receipts 
from the sale of commodities at the canteen. 
IC62, 66.~218.98; 62GA, ch 193,§1, ch 209,§109 
(1-4); 63GA, ch 152,§21] 

218.99 County a ud itors to he notifi<'d of pa
tients' pC'rsonal accoun ts. The director of a 
division of the department of social services in 
control of a state institution shall direct the 
business manager of each institu•ion under his 
jurisdiction mentioned in section 411.12 to 
quarterly inform the auditor of the patient's 
or inmate's county of legal settlement of any 
patient or inmate ,\·ho has an amount in excess 
of t,,·o hundred dollar::. to hi;; account in the 
patients' personal deposit fund and the amount 
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thereof. St h directors sh:i ll dir ct the busi
ness manager to further notify the auditor of 
such cuunly a t lc.ast fifteen days brtore the 
release of such funds in c.xce:,s of l \\"O hundred 
dollars or upon the death of such patient or 
inmate. If any such pat1e11t or inn1ate "hall 
ha\ e no coun ty of legal :;ettlemcnt, noucc as 
required by this section shall he ,iade to the 
commissioner of the: tlepar tn1ent of :,Ocial ser
vices and the di rector of a <.li vision of such 
depart1nent in control of the par ticular insti
tution involved. [C66,§218.99; 62GA, ch 209, 
§110(1-4) ] 

218.100 Centl'al "·archou ... c and :.upply de-pot. 
The departm nt of so1..1al ser,•ices shall estab-
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lish a fund for mai nta ining and opc>rating a 
central ,,·ar<'hou.:e as a !'.'lpply clc;iot and dis
tribu tion f,\Clhty for ,tu plu i:;c, ernmen t JJ I r 1-
ucts. car lo;.iti canned g rl:-, J a1 t:r prc,oucts. 
otlH'r -,taples and ~ucli ther 1tcnv.:: a d<•te: • 
mined hy the departm,•nt. Th" func! '-hall be 
permanent and shall l,c co1npo~ed of the re
ceipts from the <:ales of nll'l ehan Ilse, reco,·cry 
of ha ndling-, operauni; and neh\·ery charccs of 
such n1erchand1se dnd fl l 1n t he fund:; cun• 
trihuted h,· the 1n t1tut1un · no\\· in a con tin~ent 
fund being used f{,r n1s purposC' All claims 
for purchases of merchancli<,e, onc ra ;ng a nd 
Sdlary expen.SC:, shall be UbJeCt to the pro
visions of sec•ions 21S.5G th rough 21&.89. 
[62GA, ch l !J-1 ,~ l ; 63GA, ch 152,s22 ) 

CH-\.PTER 218A (Code Pages 963 -9 6 6 ) 
INTERSTATE ~l E.NTA.L HEALTH CO\1PACT 

218A.1 11ental health compact enacted. 
218A.2 Administrator. 
218A.3 Supplementary agreements. 

218.-\.1 :\lenta l health co111pact r nact erl. The 
inters tate compac• on mental health 1:; hereby 
enacted into la\v and entered into by this state 
with all other states legally Joining therein in 
the form sub-;tantiaJly .is follO\\"::;' 

The contracting states solemn!) agree that: 

ARTICLB I 
The party states find that the proper and ex

peditious treatment of the menta,lv 111 and 
mentally deficient can be facilitated by co
operat1, e action, to the t nefit of the patients, 
their fam1he::. dnd c c c ty c1..; a \\ hole Furtt er, 
the party sldtes hnd that the necessity of and 
de.,1rability for furn1 ,hi g such 1 <' and 
treatment bears no primary rela•1on e 
residence or r1t1zcnship of the pat ' t 
t hat, on the contrar), t P control11ng 
of commu 1ty . af t,, dn huma 1tJ ian1-,m 
require thc:1 fac1ht1es an se1 \ tee t e ade 
available fo a,l \\ ho ar l"l need f then1 
Consequ n . it I~ h e of h coin 
pact and of the 1Jart !. r- the 
nec-e::;sary legal b 1 for I! t1tu I n li.z • 
tlon or other a pr 1 e and u c1 'llent 
of the mentally I nd m nt t- 1ent 
under a tern that t e para-
mount 1 or r c-e of \\ ..ir a d o 
e,;tabltsh the r p n bl tie of the party 
&tates in t rmc; of such \\•elfare. 

ARTICLE II 
As used 1n this compact: 
a. "Sending ..,tate ' ~h ll me3n a partv state 

from ,._ h1ch a patient 1s transportc-d pursuant 
to the pro\is1onc; of the compa t or front 
which It Is contemplated that a patient may 
be so sent. 

b. "Receh ing state" shall mean a party st.lti? 
to which a patient Is transported pursuant 

218A.4 Payments. 
218A.5 Consultation. 
218A.6 Dis tribution of compact. 

to the provisions of the compact or to ,vhich 
it is contemplated tha t a patient 1nay b~ so 
sent. 

c. "Institution" shall mc>an any hospital or 
other facility maintained by a party tatc: or 
political subdi\'1sion thereof for the care and 
tr ea tment of mental illness or men ta l defi
ciency. 

d. ''Patient" srall mean any person subject 
to or eligible s determ:ned liy the la,\·s of 
the sending state · for 1nst1tut,ona 12au n or 
other care treatment, or • uperv1s1on pursuant 
to the provisions of this compact. 

c "After-r:1re" shall n1ean care treatment 
:1nd ser, ices prov1cJPd a patient as defined 
herein, on conval scent status or cond1t1onal 
reledse 

"11<.>ntal ill ss" shall mean mental dis
ease to such e nt that d I er on o ffucted 
requires drP ar treatment f r hi-; O\vn wel
fare or thf' \velfare of others, or of the com
mun t 

g I ntal de c-1en v" 11 mean menta 
'efic1ency as defined by ap1 pr1at hnical 

author1t1es to such ext nt t ..i per,;;on so 
affl1ctEd i~ 1nc-ap le of map h m Plf and 
his affa rs, but shall no .n lo , rneJ ta! 11lnf' s 
as defined herein. 

h. "State'' shall mean .iny state, territory or 
possession of he United Stat · the D1str1ct 
of Columbia, and the Co1nmon\l.'Palth of 
Puerto lllco. 

ARTICLE HI 
a \VhenevC'r a pC'r on phy ·lcally p resent In 

any party state hall be In nee<.I of lnst1tu
tlonalizat1on by re> 1 on of menta l illness or 
mental deficiency, he :.hall b ('IJg1hlP for care 
and treatment in an Institution 1n that state 
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irrespective of his r esidence, settlement or 
citizenship qualifications. 

b. T he provision s of par agraph "a" of this 
a rticle to the con tr ary not,vithstanding, any 
patient may be trans ferred to an institution 
in another state w henever there are factors 
based upon clinical detern1inations indicating 
that the care and treatment of said patient 
\vould be facili tated or improved thereby. Any 
such institutionalization may be for the en
tire pei·iod of care and treatment or for any 
portion or portions thereof. The factors re
ferred to in this paragraph shall include the 
patient's fu ll record ,vith due regard for the 
location of the patient's family, character of 
the illness and probable duration thereof, and 
such other factors as shall be considered a p
propr iate. 

c. No state shall be obliged to r eceive any 
pa tient pursuant to the provisions of para
graph "b" of this ar ticle unless the sending 
state has given advance notice of its inten
tion to send the patient; furnished all avail
able medical and other pertinent records con
cerning the patient; given the qualified n1edical 
or other appropriate clinical authorities of the 
receiving state an oppor tunity to examine 
the patient if said authorities so ,vish; and 
unless the receiving state shall agree to 
accept the patient. 

d. In the e,·ent that the la\\·s of the receiv
ing state establish a systcn1 of priorities for 
the admission of patients, an interstate patient 
under this compact shall receive the same 
priority as a local pa t ient and shall be taken 
in the same order and at the same time that 
h e ,\·ould be taken if he ,vere a local patient. 

e. Pursuant to this compact, the determina
tion as to the suitable place of institutional
ization for a patient may be revie\\·ed at any 
t ime and such further transfer of the patient 
may be made as seems likely to be in the best 
interest of the patient. 

ARTICLE IV 

a. ,Vhenever, pursuant to the la\\'S of the 
state in \\·hich a patient is physically present, 
it shall be determined that the patient should 
receive after-care or supervision, such care 
or supervision may be provided in a receh·ing 
state. If the medical or other appropriate 
clinical authorit\es having responsibility for 
the care and treatment of the patient in the 
sending state shall have reason to believe that 
after-care in another state ,vould be in the 
best interest of the patient and \\·ould not 
jeopc1rchze the publ ic safety, they shall re
quest the appropriate authorities in the re
ceiving 5tate to investigate the desirability 
of atTording the patient such after-care in said 
receiving state, and such investigation shall 
be made \\"i th all reasonable speed. The re
que~t for in, estigation shall be accompanied 
by complete information concerning the pa
tient's intended place of rec;idence and the 
identity of the person in ,vhose charge it is 
proposed to place the patient, the complete 
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n1cdical h istory of the pa tient, a nd such other 
documen ts as n1ay be pertinent. 

I.>. l f the medical or other appropriate clln• 
ica l authorities having responsibility for the 
care and t reatn1ent of the patient in the send• 
ing state and the appropriate authorities in 
the receiving state find that the best inter est 
of the patient ,vould be served thereby, and 
if the public safety \\'ould not be jeopardized 
thereby, the patient may receive after-care or 
supervision in the receiving state. 

c. In supervising, treating, or car ing for a 
patient on after-care pursuant to the terms 
of this article a receiving s tate shall employ ' . . the same standards of visitation, exam1na t1on, 
care, and treatment that it employs for similar 
local patients. 

ARTICLE V 
,vhenever a dangerous or potentially dan

gerous patient escapes from an institution in 
any party s tate, that s tate shall promptly 
notify all appropriate authorities "'ithin and 
"·ithout the jurisdiction of the esca pe in a 
manner r easonably calculated to facilitate 
the speedy apprehension of the escapee. 
Imn1ediately upon the apprehension and iden
tification of any such dangerous or poten tially 
dangerous patient, he shall be detained in the 
state ,vhere found pending disposition in 
accordance with la,v. 

ARTICLE VI 
T he duly accredited office rs of any state 

' party to this compact, upon the establishment 
of their authority and the ident ity of the 
patient, shall be permitted to t ransport any 
patient being moved pursuant to this compact 
through any and all states party to th is com
pact, \\ ithout interference. 

Referred to in §2i8A.3 

ARTICLE vn 
a. No person shall be deemed a patient of 

more than one institution at any given time. 
Completion of transfer of any patient to an 
institution in a recei\ ing state shall have the 
effect of making the person a patient o( the 
institution in the receiving state. 

b. The sending state shall pay all costs of 
and incidental to the tran~portation of any 
patient pursuant to this compact, but any two 
or more party states may, by making a specific 
agreement for that purpose, arrange for a 
different allocation of costs a:=; among them
selves. 

Referr~d to in Article XIII (b) 

c. Xo provision of this compact shall be con
strued to alter or affect any internal relation
ships among the departments, agencies and 
officers of and in the go,·ernment of a party 
state, or bet,veen a party state and its sub
di\·isions, as to the payment of costs, or 
rec;,ponc;1hilit1es therefor. 

d. >-"othing in this compact shall be con
strued to preYent any party state or sub
dh•ision thereof from asserting any right 
against any person. agency or other entity in 
regard to costs for \\"hich such party state or 
suhdivision thereof may be responsible pur
suant to any provision of this compact. 

7 
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e Nothing in thi.; cc.n1pact sh11l be con 
strued to invalidate anv reciprocal a~reernent 
')et\ •een a party state and a non party state 
relatin" to 1nstitutionahzauor1, care or treat
ment of th<' mentally 111 or mentallv deficie_nt, 
or any statutory authority pursuant to ,vh1ch 
such agreernents may he n1adc. 

ARTJCLF. VIJI 

a Nothing in this con1pact shall he con
struPd to abridge, dimini<,h. or in anv ,vay 1m 
pair the right::;, du~ie•, and_ respor:-:ihi'iues ?f 
any patient's guardian on his o,,.-n ehalf 0r 1n 
respect of any oatient for \\'horn he may serve, 
except that ,vhere the tranc:;fer of any patient 
to another jurisdiction makes ad,·isahle the 
appointment of a supplemental or sub~titute 
guardian, any court of competent juric:chction 
in the receiving state may makP such supple
mental or substitute appointment and the 
court ,,·hich appointed the pre\'ious g-uardian 
shall upon he1ng duly advi<:e<l of the ne,v ap
pointment, and upon the satic:factorv ct>mple
tion of such accounting and o•her act-:; a<; such 
court may by la,v require, relieve the pre,•iou:; 
guardian of po,,·er and re,;ponc:ib1litv to \\·h1t
ever extent shall be appropri:ite in the circum
stances; provided, ho,,·e,·Pr, that in the ca"e of 
any patient ha,·1ng sett1ement in the> c:encling 
state, the court of competent juri,;diction in 
the sending state shall ha,·1> thP sole dic:cretion 
to relieve a guardian arpo1nted hy 1t or con
tinue his po,ver and I e=,,pon<.1b11it v. ,,·hichever 
it shall deem advisable. 1 he court 1n the re
ceiving state may, in itc; ct1--cretic n. confirm or 
reappoint the person ( r pt"rc;ons pre,·ious1y 
serving as guardian in the <:ending state in 
lieu of making a supplemental or substitute 
appointment. 

b. The tcrrn "guardian" as used in paragraph 
"a" of this article shall include any guardian, 
trustee, legal committPe, con,;;ervator, or other 
person or agency ho,,·ever denominated "·ho is 
charged by la,v \\'ith po,ver to act for or re
sponsibllity for the person or property Qf a 
patient. 

ARTICLE IX 
a. No provision of this compact e,,,ept Ar

ticle V shall a1,ply to any person instutional
ized while under sentencC' in J penal or correc
tional institution or \\"hile suhjer-t to tri.11 on 
a criminal charge, or ,vhose institutionalization 
ls due to the commission of an offenc;e for 
which, in the ab~ence of me>ntal 11lnes-; or 
mental deficiency, said person ,vould be subject 
to incarceration in a penal or correctional insti
tution. 

b. To every extent possihle, it shall be the 
pollcy of states party to this compact that no-
patient shall be placed or detained in nny 
prison, jail or lockup, but surh patient shall, 
,vlth all expedition, be taken to a suitable in
stitutional facility for mental illness or mental 
deficiency. 

ARTICLE X 

a. Each party state shall appoint a "compact 
administrator" \\ ho, on bC'half of 111s state, 
shall act as general co-ordinator of activities 

under the compact in his state- anrl vho shall 
rec 1, e copies of all reports, correspondence, 
and other dncumentc; rel~ting to any patient 
processed under the compact hy his ~ ta t r
either in the rapac1tv of <:euclin!{ or recei·•ing 
state. The compact aclm1ni'-trator or his <lulv 
designat d repre:;entative shall he the official 
v,ith whom other party state.; shall deal in 
any matter r(•latin£{ to the cvmpact or any 
patient processed thereunc!cr. 

b. The compact adm ri1 trator,; of the re
spective party states ~n 11! ha ve po,vc:r to p ro
mulgate reac;onable rules and renulations to 
cc.1.rry out more efTecth·ely the term.; and pro
visions of this compact. 

A RTICLf; X1 
ReC..rred to In Article Xlll(b). l 218A S 

The duly con"t1tuted aum1nistrative ,,u l r 
ities of any t,vo or more party ~tates may 
enter into supplen1c>ntary agreements f()r the 
pro,·ision of any ser, 1ee or facihty or for the 
maintenance of any 1n-.t1tution on a joint or 
co-operative basis whenever the c:tatrc:; con
cerned shall find th?t ~uch a,::-reen'ents \\ ill 
impro,·e <:ervices, facilll 1r>c:;, or in-;titu t inn~ I care> 
and treatment 1n the ti lrl f m r. ,I 1'lric 
or mc>ntal deficiencv Xo such sup ,Jc>1nrn•c.1"y 
agrfrment c:hall he· lOn trued S•> a~ to 1 elie," 
any party state of any ohligation ,,·h:rh 1t 
other\\·ise \\'ould ha,·e under other pro,·1,ions 
of this compact. 

AnTICLE XJI 

This compact shall enter into full force and 
effect as to any state \\'hEn enacted by it into 
la,,· and such state shall thereafter he a party 
thereto ,. ith any and all states legally joining 
therein. 

ARTICLE XIII 
a. A stat~ partv to this compact may \\'1th

dra,v therefrom by enac-tin~ a statute repealing 
the same. Such \\"ithdra,,·al shall take effect 
one year after notice thereof has been com
municated officially and in \\Titing to the gov
ernors and compact administ1 a tors of all other 
party states. llo\\·e,·er, the ,,·ithdra"·al of c1ny 
state shall not change the status of anv patient 
,•,ho has been sent to said state or <'Bl out 
of said state pur uant to the prov1!,ions of 
the compact. 

b. \\'ithdra,val from any a~eement per
mitted by Article ,·1 I "b" as to coc;ts or from 
any supplementary agreement made pursuant 
to Article XI shall be in accordance ,.,·ith the 
terms of such agreement. 

ARTTCI.F. XIV 
This compact shall be hberally construed 

so as to effectuate the purposes thereof. The 
provisions of this compact shall h<' severable 
and 1f any phrase, clause, sentence or pro
vision of this compact is declared to he con
trary to the Constitution of anv part~ state or 
of the United StatC's or thC' ap1)hcahilitv thereof 
to any government, a~ency, pt'r~on or circum
stance- is held 1n,·ahcl, the vali<.lttv 01 the re
mainder of this compact :ind the applicability 
thereof to any government, agency, person or 
circumstance shall nol be affected thereby. lf 
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this compact shall be held contrary to the Con
stitution of any state party thereto, the com
pact shall rcn1ain in full force and etTect as to 
the re1naining states and in full force and 
effect as to the $late affected as to all severable 
matters. l CGG,§21SA.l; G3GA, ch 1097,§1) 

Rderred to in §218A S 

218.i\.2 Ad1ninistrator. Pursuant to said 
con1pact, the director of the division of mental 
health of the depart1nent of social services 
shall be the compact administrator and ,vho, 
acting jointly ,vith like officers of other party 
states, shall have po,ver to pro1nulgate rules 
and regulations to carry out more effectively 
the terms of the compact. The con1pact ad
ministrator is hereby authorized, empowered 
and directed to co-operate ,,·ith all depart
ments, agencies and officers of a,nd in the gov
ernment of this state and its subdivisions in 
facilitating the proper administration of the 
compact of any supplementary agreement or 
agreements entered into by this state there
under. l CG6,§218A.2; 62GA, ch 209,§111] 

218.<\.3 Supplementary agree1nents. The 
compact administrator is hereby authorized 
and empo,vered to enter into supplementary 
agreements ,vith appropriate officials of other 
states pursuant to articles \ 1 I I and XI of the 
compact. In the event that such supplemen
tary agreements shall require or contemplate 
the use of any institution or facility of this 
state or require or contemplate the provisions 
of any service by this s tate, no such agree-
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mcnt shall have force or effect until approved 
by the head of the dcpar1ment or agency 
under \\ hose junsdict1on said institution or 
facility is operated or ,vhose dcpart1nent or 
agency ,,·ill be charged \\'ith the rendering of 
such service. [CGG,§218A.3] 

218A.4 Payments. The compact adminis
trator, subj0ct to the approval of the commis
sioner of the department of social services, 
may make or arrange for any payments neces
sary to discharge any financial obligations 
imposed upon this state by the co1npact or by 
any supplem0ntary agreement entered into 
thereunder. [ CGG,§218A.4; G2GA, ch 209,§112] 

218A.5 Consultation. The compact admin
istrator is hereby directed to consult with 
the immediate family of our proposed trans
feree and, in the case of a proposed trans
feree from an institution in this state to an 
institution in another party state, to take no 
final action ,vthout approval of the district 
court of the county of admission or commit
ment. [C66,§218A.5] 

218A.6 Dis tribntlon of compact. Duly au
thorized copies of this chapter shall, upon its 
approval be transmitted by the secretary of 
state to the governor of each state, the at
torney general and the administrator of gen
eral services of the United States, and the 
council of state governments. [C66,§218A.6J 

CHAPTER 219 (Code Pages 966-969) 

SOLDIERS H011E 

219.1 F or ,vhom maintained. 
219.2 R ight to admission. 
219.3 Eligibility - rules - general manage-

ment. 
219.4 ~larried couples. 
219.5 \Yido,vs of veterans. 
219.6 Certificate of eligibility. 
219.7 Commandant. 
219.8 Qualifications of commandant. 
219.9 Salary. 
219.10 Repealed by 59GA, ch 131,§1. 
219.11 Employees' and officers' compensation. 
219.12 Repealed by 59GA, ch 131,§3. 

219.t F or "·hon1 n1alntalned. The Io,va 
soldiers home, located in ~1arshallto,,·n, shall 
be maintained for honorably discharged sol
di ers, sailors. marines and nurses ,vho have 
ser\'ed the l;nited States in any of its wars, 
including the Korean conflict at any time 
bet\\·een June 27, 1950, and July 27, 1!353, both 
dates inclusive, and including the \"ietnam 
conflict at any time bet,veen August 5, 1964, 
and ending on the date the armed forces 
of the l:'nited States are directed by formal 
order of the government of the Cnited States 

219 13 ~Ientally 111 and intemperate persons. 
219.1-1 Contributing to o,vn support. 
219.15 Payment to dependents. 
219.16 Conditional admittance. 
219.17 Remittance to treasurer. 
219.18 Rules enforced-po,ver to dismiss. 
219 19 Dual conviction-probation. 
219.20 Assignment of deposit. 
219.21 Report by director. 
219.22 Repealed by 63GA, ch 156,§1. 
219.23 '·Soldier" includes air force. 
219.24 "Director" defined. 

to cease hostilities, both dates inclusive, and 
,vho do not have sufficient means or ability to 
support themselves, and for the dependent 
"'ido,vs and ,vives of such soldiers, sailors or 
marines. 

For the purposes of this section \Vorld \Var 
II shall be from December 7, 1941, to Septem
ber 2, 1945, both dates inclusive. [C!J7.§§2G01, 
2~02. 2GOG· Sl3.§ §2601, 2602, 26011, SSI5,§2G06; 
C21, 27, 31, 35.§§3366, 33'37; C30,§338-l.01; C46, 
50, 54, 58, 62, 66,§219.1; 62GA, ch 195,§1) 

Ref .. ~ to in 1219.2 

. . 

• 



219 2 Right to aomi~slon. All persons 
named in section 219 1 \\·ho do not haYe st.Jji. 
cient means for their o,vn suppcrt or ,vho 
arP d1sab!E'd by disease, \\'ounds, old age or 
other,vise, "r ,vh , are unahle to earn " ll veli
hood, and ,vro ha, e heen re,;idents and ~iti• 
zen., of the <:; te of lC'\va for the three ~·cars 
immediate' · preceding the date of the appll• 
cation and \\·ho are resic'Lntc; of the state of 
10,va at the time of the application. may be 
admitted to the home as mE:MbPrs thereof 
under such rules and regulatir ns as may be 
adopted by the director. [C97 ~2ro2: SJ~.~~2G02, 
2606· SS15J2G06; C2-!, 27, 31, 35J33fJ6; C39, 
§3384.C!!, C-!G, 50, 54. 5S. 62. 66.§219.2; fi2GA., 
ch 209,§11-1) 

219.3 Flig lbillty - rules - general manage-
'llent. The director c::hall haYe po,\·er to de
termine the elip1bJ1t:,.• of applicants for ad
mission to the home 111 accordance ,vith the 
pro\ isionc:; of this chapter, and shall adopt all 
the necessary rules and regulations for the 
preservation of order and enforcement of dis
cipline the promotion of hfalth and ,vell-he1ng 
of all the members and 1or the management 
and control of the home and the 2:rounr'q 
thereof. [ C97.~2602; C2: 27, .31. 35J1~n7; C30, 
§338 1.03· C-t6, 50, :-4, 58, 62. 66,§219.3; f.2G \, ch 
209 §115) 

219.4 1\farried couples. When a married 
man is o- becomes a member of the home. hi-. 
wif P, if she has been married to h1rr, for one 
year and is other,\·ise eligible under this 
chapter, may be admitted as a member of the 
home subject to all the rules and regulations 
of said home Husband and \\'ife may he per
mitted to occupv together. cottages or other 
quarters on the grounds of the home. [C97, 
§2606; Sl3J2G06 SS15 §2G06: C21. 27, 31. 35, 
§§3366, 336S· C'39,§3.18 -t.O-t: C46. 50, 54, 58. 62, 
66,§219.4, 63GA, ch 109S,§1) 

219.5 Wido,ys of vetC'rans. I f an? dec<>ac::ed 
soldier, sailor or marine. \\'ho ,voulcl be Pn• 
titled to admission to the home if he ,vere' 1v
lng, has left a ,vido,\· surviving him. such 
wido,v shall be entitled to admission to the 
home with the same rights, privileges and 
benefits as though her soldier sailor or marine 
husband ,vere living and a member of the 
home, provided, ho"·e,·er. that c::uch ,vic!o,v has 
been the ,vlfe of said ,·eteran for at least one 
year immediately prior to his death, and has 
reached the age of fifty years or is found by 
the comn1andant to be totally and permanently 
disabled and she does not have sufficient 
m eans or is unable to support and maintain 
herself, and provided further that she has 
been for the three years preceding the date of 
her application a resident of the state of 
Io,va, and that she has not married at any time 
since the death of her veteran huo::;h:1ncl except 
to a m ember of the home [C97.~2riOG; S13, 
§2606; C2 I, 27, 31, 35,§31GG; C3!l,§33R-l.05; C-16, 
50, 54, 58, !i2, GG.~219.5; G3GA, ch 109S,f2(1, 2) J 

219.6 <'<'rtlficat<' of C'llglbllity. nefore ad
miss ion, each applicant shall file with the com-
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m;:indant an affida vit ..,1gne<l by t,,.o mcmhC'rs 
of Lr e soldiers relief commis..,1on of the county 
in ,vhich s cl person resides, star 1r;; ha' s 1r:h 
p:rson to the be.st of the.r kno,vledge and be
lief i:, a 1 esident C'f such cc,unty as r~qu1red 
under this chapter and thilt such per3on is 
unahle to earn a 11' elihood and hi.; income is 
less than t,\'elve hundred dollars per annum 
exclusive of pension compensat 0n · ar risk 
insurance payments, or pcnfions ,r annuit1es 
under the sor1:il security A< t and tPe railroad 
retirement .\.cts. Such affidavit shall be cvn• 
clu~ive evidence of the residence of such p r 
c::ons and prima-facie only in all other rr.at• 
ters affecting the eligibility of the apr Ii int 
a"1d the 1i·d1ility of the couritv \\'ith re;_rect to 
the expense of any such per- on for \\'} ich t ~€' 

count, may be liable. A 11 recnt is of a<lmk
sion shall sho,v thP residence of the applicJnt 
[ C97 §2602: Sl3,§2G02; C'2 l 27, 31. 33,§33G9: C3~. 
§3384.0<i; C-16, 50, 5-1, 5~ 62, 66,§219 ~1 

!!19.7 Con1mandant. The director shall 
appoint a commanaant \\'ho shall ser, e as rhe 
chief executive of the home and \vho c;Ln.l 
ha,·e the ilnmediatC' cus•ody and control. sub
jc-ct to tr e orders of the director of all prop
erty u-:-ed in connPction ,vith the home. [C97. 
§260-1; S13,~260t; SS13.~260,; C'39j3:JS-I.Oi C !6, 
50, 54, 58, G2, GG,§219 7; 62GA, ch 209,§ 116( 1, 2) J 
~ also 1218.9 

219.8 QnalJfications of command:tnt. The 
commandant shall be a resident of the state 
of Io,\·a \\·ho has an honorable discharge from 
the United States army, na,·y or marine corps 
and ,vho has served In the militarv or na,·al 
forces of the United States in anv ,;ar. includ• 
ing the Korean conflict at any time bet,vC'en 
June 27, 1950, and July 27, 1953, both da~es 
inclusive, and including the \'ietnam con• 
flict at any tirrie bet,,·een August 5. 196-1, and 
ending on the date the armed forces of the 
t:nited States are directed bv formal order 
of the governn1ent of the c·nJteu State" to 
cease hostilities, both da es 1nclusi\·e. [ C97, 
§2G04; S13,§260 t· SS15,§260-!; C2-1, 27, 31, 35, 
§337 -!, C39,§3:J8-l.08, C-!G, 50 54, 58, 62, GG,§219.8; 
62GA, ch 195 §2] 

219.9 Salary. The commandant shall re
ceh e such annual sala v as the director mav 
determine. In addition to said salarv, the 
director shall furnish said commandant ,vith 
a d,velling house or ,vith appropriate quarters 
in lieu thereof and such additional allo,vances 
as are provided in section 218.1·1 for executive 
heads of state institutions. [CD7,§2GO I; S13, 
§2GO-!, SS15,§2GOI; C2-t, 27, 31, 35 ~3'."'7'.l C39, 
§338-4.09; C-tG, 50, 5-t, 58, 62, 66,§219.9, 62GA, ch 
209,§117(1, 2) J 

219.10 Repealed by 59 GA, ch 131,§1. See 
§219 11 

219.11 Enaployc<'s' nnd o ffi c(' . .,, < on1p('nsa• 
tion. The commandant, sul ject to the di• 
rector's :1pproval, ~hall appoint all subordinate 
officers. The e1nployees shall be appointed by 
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the commandant who shall keep in the record 
of each oflicer and employee, the date of 
employ1ncnt, the compensation, and the date 
of discharge and the reasons therefor. The 
con1mandant shall have the power to dis
charge any ofticer or employee for insubordi
nation or neglect of duty or other good cause 
and his acts and decisions shall be revie\vable 
only by the director "·hose decision shall be 
final. I CU7,§2G0-1; S13,§2G01; SS15,§2G01; C24, 
27, 31, 35,§3375; C39,§§338-t.10, 3384.11; C4G, 50, 
5-1, 58,§§219.10, 219.11; C62, 66,§219.11; 62GA, ch 
209,§118(1, 2) l 

219.12 Repealed by 59GA, ch 131,§3. 

219.13 ~lent.ally ill and intemperate persons. 
No person shall be received or retained in the 
home ,vho is mentally ill, is an inebriate, or is 
addicted to the use of drugs. \Vhen a member 
of the home is discharged therefrom, or volun
tarily leaves the home, or is adjudged mentally 
ill after admittance, his or her residence shall 
be that of the county in \Vhich he or she ,vas 
residing at the time of his or her admittance 
to the home. [ C97,§2G05; C24, 27, 31, 35.§3370; 
C39,§3384.13; C46, 50, 54, 58, 62, 66,§219.13) 

219.1-l Contributing to o\\·n support. Every 
member of the home ,vho receives pension, 
compensation or gratuity from the United 
States g0Yernn1ent, or income fro1n any source 
of more than t,,·enty dollars per month, shall 
contribute to his or her maintenance or sup
port \\·hile a member of the home. The ,vages, 
salaries or payments for services rendered to 
the home by a member as an employee thereof 
shall not be included in computing the amount 
of member contribution. Payments for maLt-1-
tenance or support shall be made first, and to 
the fullest extent possible, from sources of in
come other than pension or compensation paid 
by the veterans administration of the Gnited 
States govern1nent. The amount of such con
tribution and method of collection shall be 
determined by the director but in no case 
to exceed the actual cost of keeping and 
maintaining such person in said home. The 
director may require and compensate, at rate~ 
established by the director, members of the 
hon1e to render such assistance in the care 
of the home and grounds as their physical 
condition \\'ill permit. [S13,§§260~-a. 2606-a; 
C24. 27, 31. 35,§33,7; C39J3:l8-l.t-t; C4G, 50, 54, 
58, 62, 66,§219.14; 62GA., ch 209,§119(1-3) 1 

219,1:; Parn1ent to dependents. Each mem
ber of the home ,vho receiYes a pension or 
compensation and who has a dependent ,vife 
or nunor children shall deposit \\"ith the com
mandant forth,\·ith on receipt of his pension 
or c0mpensat.on check one-half of the amount 
the1 eof, "·hich shall be sent at once to the 
,vife 1f s~e be dependent upon her o,\·n labor 
or others for support, or, if there be no ,vife, 
to the guardian of the minor children if de
pend0nt upon others for support. The com
mandant . if satisfied that the ,vife has deserted 

her husband, or is of bad character, or is not 
dependent upon others for support, may pay 
the money deposited as herein provided to the 
guardian of the dependent n1inor children. 
[S13,§2G0G-c; C24, 27, 31, 35,§§3379, 3381; C39, 
§338-1.15; C46, 50, 54, 58, 62, 66,§219.15] 

Referred to In 1219.20 

219.16 Conditional admittance. The director 
may, if there is room for all dependent appll• 
cants and members, admit and allow to remain 
in the home, persons ,vho have sufficient 
means for their own support, but are other
wise eligible to become members of the home, 
on payment of the cost of their support, which 
cost and m ethod of collection shall be fixed 
fron1 time to time by the director. [S13,§2606-a; 
C24, 27, 31, 35,§3371; C39,§3.18-t.16; C46, 50, 54, 58, 
62, 66,§219.16; G2GA, ch 209,§120( 1, 2)] 

219.11 Remittance to treasurer. All sums 
paid to and received by the business manager 
or the commandant, under this chapter, for the 
support of members in the home, shall be paid 
monthly by him to the treasurer of state and 
credited to the general fund of the state. 
[ S13,§2602-a; C24, 27, 31, 35,§3372; C3~.§338-t.17; 
C46, 50, 54, 58, 62, 66,§219.17; G2GA, ch 196,§1] 

219,18 Rules enforced-power to dismiss. 
The commandant shall adn1inister and en
force all rules and regulations adopted by the 
director, including rules of discipline, and 

~ shall have po"·er to dismiss any me1nber from 
the home for infraction of such rules and 
regulations subject to the approval of the 
director. [C39,§338-1.18; C46, 50, 54, 58, 62, 66, 
§219.18; 62GA, ch 209,§121(1, 2) J 

219.19 Dual conYiction - probation. Any 
person \\·ho, \\·hile a member of the home, is 
t,Yice con,·icted of an offense against the stat
utes of the state, or t,\·ice found guilty by the 
commandant or a court martial of intoxication 
or other infraction of the rules of the home, 
shall be required to deposit all of his pension 
money \\'ith the con1mandant imn1ediately 
upon receipt of his pen:;ion check or \\'arrant. 
In lieu of trial by the com!nandant the mem
ber may den1ancl a court martial. Such pen
sion money c:hall be deposited by the com
mandant in a separate account for and in 
behalf of such pensi0ner and the commandant 
shall. under such rules as the director may 
pro\·ide. pay the san1e out ,\·ith the consent of 
the pensioner in such manner and for such 
purp0;;c:.s as the d11ector n1ay approve. If, after 
a period of .six month~. the pensioner shall con
duct himself in an 0rdE-rlY and suher manner, 
said depo.:;it sho.11 he rc:,tirned to hin1. If the 
pensioner be dbcharg-::d froin the home the 
balance of suc:h dc:po;;1t shall he paid to said 
pensioner ,\·ithin thirty day.,; after his dis
charge. [ S13.§~r;Q,;.1J: C2 l. 2,, 31, 35,§§3378, 3380, 
3381, 3352; CJ8.§:i:~8 j.19; C-16, 50, 54, 58, 62, 66, 
§219.19; G2G_\, ch 2(1.),§122(1, 2)] 

Referred to in l219.20 

1~, /A t'T .TE TRf.''ELING LIBRARY 
er.., . J JE3, 1ow A 
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219.20 ,\s~ignmcnt of deposit. Pension 
money depo::.ned \\ 1th the com.nandant shall 
not be assignable for any purpo;;e except as 
provided in si>ctions 219 15 and 219 19 [Sl3, 
§2606-b; C2-1 27, 31, 35.§3383; C39,§338-1.20· C-16, 
50, 54, 58, o2, 66 §219 20 l 

Asslirnmcnts in general, ch 539 
Exemption of pension money. §627.8 

219.21 Report by d rector. The director 
shall, biennially, on or before Ort0ber 1, prior 
to the meeting of the general assembly. make a 
full and rletailed report to the go, ernor sho,v
ing the condition of the home, the nu_m~er_ of 
members in the home. the order anJ d1sc1phne 
enforced, and the needs of the ho1ne financially 
and other\\·ise, together \\"ith an ite1n1zed state
ment of all receipts and di:,bursements and 
any and all other matters of importance in the 

management and control of the home [C39, 
§:l38-J.21; C-16, 50, 5-l, 58, 62, 66,§219.21; 62GA, ch 
209,§123) 

Time for filing report, 117.3 

219.22 Repealed hy 63GA, ch 156,§1. 
ConstitulionalitY, •SCA, th 9•.l-l 
Vested right,, not pre1udiced, ti:!{.A, ch 156,12 

• 

219.23 " Soldier" incl ud e" air fc, rce. '\Vhere
ever the ,vord "soldier• apf 1C'-1.s 1n this chapter, 
it c;hall include. \\'ithout lunna 10n, the mem
bers of the United States air force. [G2GA, ch 
195,§3) 

~19.24 "Dire<- tor" d<'fincd. The term "direc
tor" or "state. director' m<>ans the ct:rector of 
the division of child and family .;e, \ ,-es of the 
department of social ser\·ices [ G2GA. ch 209, 
§113) 

CHAPTER 220 
STi \.TE SANATORIU11 

Trana!erred to cha pter 271 

CHAPTER 220.t\ (Cod e Pages 9 6 9 - 9 7 0) 
I NTERAGEN'CY INFOR~IA.TIO:::-{ SER,rICE 

ON MENTALLY HANDICAPPED 
Rderred to in 1218.11 

220A.1 Purpose. 
220A.2 Defini lions. 
220A.3 Administrative agency. 
220A.4 Agencies involved. 
220A.5 Duties of departmen t. 

220.'1.1 Purpose. The purpose of this chap• 
ter is to permit information concerning persons 
believed to be mentally handicapped t~ be 
efficiently used by and exchanged among the 
state and local governments, their departments 
and agencies, and with other public or private 
agencies, ,vhere the use or exchange of the 
information is for the purpose of assisting any 
of the agencies 1n providing care, e\ aluation, 
services, assistance, education, or habilitatlon 
to such persons. [62GA, ch 198,§1) 

220A.2 Definitions. When used in this chap
ter, unless the context otherwise requires: 

1. "Service" means the interagency case in
formation service. 

2. "Public agency" means any agency, de
partment, board, commission. or division of 
the state of lo\va or the Un1tect States, any 
political subdivision of or school board in the 
state of lo\va, any state of the United States, 
an d the District of Columbia. 

3. "Private agency" means any individual 
and any nonprofit or huc;iness organization 
authorized under the la\vs of Iowa. 

220A 6 Information to others 
220A.7 Restrictions not applicable. 
220A.8 Statistical infonnation. 
220A.9 Statutor) immunity 

4 "Department" means the department of 
social services. [62GA, ch 198,§2; 63GA, ch 152, 
§2-1) 

220 \ .3 Adm inistrath e agency. The depar t
ment of social ser\•ices is hereby designated as 
the administrative agency to provide for a 
centra, data control and exchange agency 
kn >\Vn as the interagency case information 
service [62GA, ch 19S,§3, 63GA, ch 152,§25.] 

220A.4 Ag<'n c- lc-s in, o lYc·d. The service sha ll 
recei-ve from and make available to the follow
ing state agencies case information on persons 
believed to be mentally handicapped· The state 
department of health, the state department of 
public instruction, the state hoard of regen ts, 
and the state department of social ser vices. 
[ 62GA, ch 198.~ t· 63Gi\, ch 152,§26) 

Rc-!c--rred to In l220A.6 

220A.5 Duti<'s of d c-pa rtn, c-nt. The depart
ment shall. 

1. Administer and enforce the provis ions o! 
this chapter. 

2. Be the official agency to join or co-operate 
with the governn1ent of the United States or 
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any slate of the United States and the District 
of Columbia through their appropriate agen
<.:ics or departments in can y1ng out the pro
visions of this chapter. 

3. Apply for and receiYe funds. appropria
tions, n1oneys, grants, gifts, or scr, ices of any 
kind from the United States or any agency 
thereof, as ,vell as this state and any person or 
priYatc a~ency for the purpose of carrying out 
the provisions of this chapter and the services 
h ereunder. 

4. 11akc such reports and budget estimates to 
the gen ernor and to the general assembly as 
are necessary to obtain the appropriation of 
state funds for the service. 

~- Co-operate ,vith the other state depart
men(s and public and priYate agencies as auth
orized by this chapter in obtain.ing, exchan g
ing, and disseminating case information. 

6. Employ personnel for the administration 
of the ser, ice ancl contract \\'ith other public 
or priYate agencies to carry out the serYices. 
[G2GA, ch 198,§5; 63GA, ch 152,§27] 

220 . .\ .6 Inforn1 ation to o thers. The state 
agencies designated in section 220A . .-1 may re
cei\'e from and disseminate to other public 
agencies or private agencies such information 
as is necessary or proper for the purpose of 
pro\·iding eYaluation serYices. treatment ser
v ices, education, support or habilitation ser
vices to the mentally handicapped person. The 
enu111erated state agencies or their designated 
staff shall be authorized to make determination 
of the proper receipt or dissemination of infor-

mation to other public or private agen cies. 
[ G1G A, ch 198,§G l 

220.\ .7 ltcstrlctlons not nppllcable. Any 
la,v or uepart1nental rule of the state of Io,va 
\\ hich restricts or deLlarec; confidential lnfor
n1ation concerning persons believed t o be 
n1cntally handicapped shall not apply to infor
mation exchanged through the service for the 
purposes of thLc; chapter. Information supplied 
under a restriction hy the government of the 
United States, its departments or agencies, or 
by other state government, its depart ments 
and agencies, shall be processed in compliance 
,vith such restrictions. Any case information 
restricted by any order of court shall be p roc
essed in co1npliance ,vith the order. [62GA, ch 
198,§7] 

220.\.8 Statis tica l lnforn1ati on. For pur
poses of research, study, and public informa
tion. public or priYate agencies may receive 
fron1 the service comprehensiYe statistical in• 
formation \Vhich may be disseminated to the 
public. Such information shall not use names 
of indiYidual persons nor he so specific as to 
make possible the identification of individual 
persons. [G2GA, ch 198,§8] 

220.-\.9 S tatu tory tn1 n1 nnlty. Any person or 
any public or priYate agency or employ ee 
thereof \\·ho participates in good faith in the 
collection, exchange, or disse1nination of case 
information for the purposes of this chapter 
shall ha\'e immunity from any liability, civil 

, or criminal, ,vhich might be othenvise imposed. 
[G2G . .\, ch 198,§9] 

CHAPTER 221 (Code Page 970) 

l\1ENTAL RETARDATION CO~IPREHENSIVE P LAN 

221.1 State agency. 
221.2 Staff. 

221.1 St.a te agt.'n cy. The director of mental 
health of the state department of social ser
\'iccs is hereby designated as the single state 
agency to act as the administrati\'e agency to 
pro\ Hie for the continuation of co1nprehensi\'e 
planning to combat 111ental retardation. [C66, 
§221 l; 62GA, ch 209,§124) 

221.2 Staff. The dn ision of mental health 
of the state department of social ser\·1ces shall 
employ the stafT necessary for the purposes of 

221.3 Aids and grants received. 

interpretation, evaluation, and dissemination 
of Io,va's Comprehensive Plan to Combat l\Ien
tal Retardation and to carry on needed re
search. [C66,§221.2; 62GA, ch 209,§125) 

221"1 .-\ Ids a nd gran ts rec<'h·ed. The direc
tor of mental health of the state department of 
social ser,·ice:; is authorized and empo,,·ered 
to apply for and receiYe federal aids, grants, 
and gifts for purpo:;es relating to mental re
tardation [ C6G.§221.3; 62G A, ch 209,§445 I 

CHAPTER 222 ( Code Pages 9 7 0 - 9 81) 

!\JENT ALLY RETARD ED PERSONS 

222 1 
222 2 
222 3 
222 4 
2?? -___ :} 

222 6 
22?-

-· I 

Purpose of state schools. 
Definitions. 
Superintend en ts. 
Duties. 
Preadmission diagnostic evaluation. 
State districts. 
Transfers. 

222 8 Communications by patients. 
222 9 Unauthorized departures. 
222.10 Duty of peace officer. 
222 11 Expense. 
222 12 Deaths investigated. 
222.13 Voluntary admissions. 
222.14 Care by county pending admission. 



222.15 Discharge of \·, luntary patients. 
222.16 Petition for adJudication of retardation. 
22217 Alle7ations verified. 
222 18 County attorney to appear. 
222.19 Party respondents. 
222.20 Notice served. 
222.21 Order requiring attendance. 
222 22 Time of appearance 
222 23 Persons to be present. 
222.2-1 \\'hen held. 
222.25 Custody pending hearing 
222.26 Hearing in equity 
222.27 Hearing in public 
222.28 Commission to examine. 
222 29 Report 
222.30 Ruling on report. 
222.31 Guardianship or commitment. 
222.32 Committed person under Jurisdiction of 

court. 
222.33 Po,\·er of guardian 
222.34 Guardianship under jurisdiction of 

court. 
222.35 No change ,\·ithout notice. 
222.36 Custody pending admission 
222.37 Order to deli\'er committed person 
222.38 Delivery of person to school or special 

unit. 
222.39 Receipt ackno,vledged by superintend-

ent. 
222.40 Fillng order ,vith clerk. 
222.41 Exclusive method of discharge. 
222.42 Petition for discharge. 
222.43 Grounds. 
222.44 Notice to superintendent. 
222.45 Po,ver of court. 
222.46 No bar to future petitions. 
222.47 Penalty for false petition of commit-

m ent. 
222.48 Fees for ,v itnesses. 
222.49 Costs paid. 
222.50 County of legal settlement to pay. 
222.51 Costs collected. 
222.52 Proceedings against delinquent---hear

ing on retardation. 
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222.53 Conviction-suspension. 
222 54 Procedure after hearing. 
222 5:i Procedure as mentally ill person. 
222.56 Tra?1sfer to mstituuon for mentally 

re .arded. 
222.57 Court records. • 
222.58 Director to keep record 
222.59 Superintendent may return patient. 
222 60 Costs paid by count} or state. 
222.61 Legal settlement dFtermine L 
222 62 Settlement in another county. 
222.63 Finding o• settlement-objectio 1. 
222.64 Foreign state o. unknown. 
222.65 In, e-- ·gat1on. 
222.GG Transfers-expenses. 
222.67 Change in finding of settlement 
222.68 Costs paid in first instance. 
222.69 Payment by ~tate 
222.70 Dispute benvee.1 1..ounties. 
222.71 Finding by court. 
222.72 Finding settlement outside state. 
222.73 Superintendent to prepare expense 

schedule 
222.74 Duplicate to county. 
222 75 Delinquent payments-penalty. 
222.,6 Paid from institution funds. 
222 77 Patients on lea, e. 
222.78 Parents and others liable for support. 
222.,9 Statement presumed correct. 
222.80 Liability to county. 
222.81 Clailn against estate. 
222.82 CollPction of claims. 
222.83 Nonresident patients 
222.84 Patients personal deposit fund. 
222.85 Deposit of moneys-exception to guard-

ians. 
222.86 
222.87 
222.88 
222.89 
222.90 
222.91 

Pa.) ment for care from fund. 
Deposit in bank. 
Special mental retardation uniL 
Location-staff and personnel. 
Superintendent 
Direct referral to special unit. 

·------
222.1 Purpos(' of state !'ch ools . The Glen

wood state hospital-school and the \Vood,vard 
state hospital-school shall be maintained for 
the purpose of providing treatment training, 
instruction, care, habilitation, and support of 
mentally retarded persons in this state. 

A special mental retardation unit may be 
maintained at one of the state mental health 
institutes for the purposes set forth In sections 
222.88 through 222.91, inclusive. [ S13.§§2727-
a93,-a95; SS15,§§2727-a93,-a9G: C2-1. 27, 31. 35, 
39,§§3-165, 3468; C-16, 50, 54, 58, 62, §§223.1, 
223.4; CGG,§2221; 63GA ch 157,§6] 

222.2 D('finltions. \\!hen used in this chap
ter, unless the context other,v1se requires· 

1. "Hospital-schools" means the Glenwood 
state hospita l-school and the Woodward state 
hospital-school. 

2. "Special unit" means a special mental re
tardation unit established at a state mental 

health inst1 tute pursuant to sections 222.88 
through 222.91, inclusive. 

3. "Director" or "state director" means the 
director of the division of mental health of the 
department of social services. 

4. "Superintendents·• 1neans the superin
tendents of the state hospital-schools. 

5 "l\Iental retardation'' or "mentally re
tarded'' means a term or terms to describe 
children and adults ,vho as a result of in
adequately developed intelhgence are signifi
cantly impaired in ability to learn or to adapt 
to the den1ands of society. [ C97,§2G99; C21, 27, 
31, 35, 39,§3tll , C 16, 50, 54, 58, 62,§222.1; C66

1 

§222.2; 62GA, ch 209,§126(1, 2); 63GA, ch 157, 
*7(1 2) J 

Referred to In 1228.1 

222.3 Snp('rlnt('nd('nt.~. The sta te director 
shall appoint a qualified superintendent for 
each of the hospital-schools who shall receive 



such salary a!- the state director shall dcter
n1ine. [SS1::i.~2727-a9G; C2-1 , 27. 31, 3::i, :l!l.~3166; 
C' IG, 50, 5-1, r,s, G2,§223.2; CG6,§222.3; G2GA, ch 
209,§127(1, 2)) 

'.!:!2.4 I>nth·~. The superintendents shall: 
1. Pcrfonn all duties required by la,v and by 

the state director not inconsistent ,vith la,v. 
2. Oversee and insure indi victual treatn1ent 

and professional care of each patient in the 
hospital-schools. 

3. 11aintain a full and complete record of 
the condition of each patient in the h ospital
schools. 

4. Have custody, control, and m anagement 
of all patients in such manner as deemed best 
subject to the regulations of the s tate director. 
I SS15,§2,27-a9G; C21, 27, 31, 35, 39 §3467; C-16, 50, 
54, 58, 62,§223 3; CGG,§222.-1; G2GA, ch 209,§128 
(1,2)] 

Referred t.o in §222..90 

222.5 Prcadntiss ion diagno--ttc eYaluation. 
Ko person sh all be eligible for admission to a 
hospital-school or a special unit until a pre. 
admission diagnostic evaluation has lJeen made 
by a hospital~sch ool or a speciai unit ,vhich 
confi:·ms or establishes the need for admission. 
(C2-1, 27, 31, 35. 39 §3+1-1; C 16, 50, 54, 58, 62, 
§222.34; C66,§222.5; 63GA, ch 157,§8( 1, 2)] 

222.6 State dic:;tricts. The state director 
shall divide the state into t,vo districts in such 
manner that one of the hospital-schools shall 
be located \\·ithin each of the districts. Such 
districts may from time to time be changed. 
After such districts have been established, 
the oirector shall notify a ll boards of super
viso1·s, county auditors, and clerks of the 

· district courts of the action. Thereafter, un
less the state director other,vise orders, all 
admissions or commitments of mentally re
tarded persons from a district shall be to the 
hospital-school located "·ithin such district. 
[C24, 27. 31. 35, 39.§3-176; C-16, 50, 54, 58, 62, 
§223 10; C66 §222.6; 62GA., ch 209,§128(1, 2)] 

222., Tran-.. f<'1 ·-... The state director may 
transfer patients fro1n one state hospital
school to the other and mav at anv time tranc:
fer anv pauent from the· hospital-schools to 
the hospitals for the n1entallv ill or from the 
latter to the former tran,fei patients in the 
hospital-schoolc:; to a special unit or \ ice versa, 
or make such transferc:; as are permitted in 
stct1011 21q92 [SS15 ~2,2i a96: C2-t, 27, 31, 35, 
39,§§:1-156, :l-172, 3-177; C 16, 50 5-1, 58, 62.~§222.-16, 
223.8. 223 11; C66. §222.7; 62GA, ch 209,§130; 
63GA, ch 157,§9) 

Re!ened t.o in 1226.8 

2:!2.8 Con1n1unications b~- patient<.,. Persons 
admitted to the hoc:;pital-schools or a special 
\:nit shall ha\·e all reasonable opportunity and 
facility for communication ,,·ith their friends. 
Such persons shall be permitted to write and 
senrl letters, provided the letters contain 
nothing of an offensive character Letters 
written by any patient to the state director or 
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to any ,;;tate or county ofliclal shall be for
wardC'd unop<'nl'd I C2·l, 27 , 31, a5, 3!J,§3-t45; 
C Hi, !iO, GI, f,8, (i2,~222.35; CGG,§222.8; G2GA, ch 
20\l,§131; li3GA, ch 157,§10) 

2:!2.9 l lnantho.-izc•'1 dc•partur,·s. If any men
tally retarded per:,,on shall depart without 
proper authorir.ation from a h ospital-school or 
a speeial unit, it shall be the duty of the super
intendent and hi~ assistants and all peace offi
cers of any county in ,vhich such patient 1nay 
be found, to take and detain the patient ,vith• 
out a ,,·arrant or order and to iln1nediately 
report such deten tion to the superintendent 
,vho sha ll 11nmedi::1tely proYide for the return 
of such patient to the hospital-school or special 
unit. [C2 l. 2,. 31. 35, 39.§3-Hi0; C46, 50, 54, 58, 
62,§222.50; C66,§222.9; G3GA, ch 157,§11 (1, 2)] 

222.10 Duty of pc-ac<' offic{'r, When any 
mentallv retarded person departs \Vithout 
proper authority fron1 an institution in an
other state and is found in this state, any 
peace officer in any county in \\"hich such pa
tient is found 1nay take and detain the patient 
\\'ithout ,,·arrant or order and shall report 
such detention to the state director. The state 
director shall provide for the return of the 
patient to the authorities in the state from 
which the unauthorized departure ,vas made. 
Pending return, s uch patient may be detained 
temporarily at one of the institution s of this 
state go\"erned bv the state director or by the 

... director of the division of child and family 
ser\·ices of the department of social services. 
The provisions of this section r elating to the 
state direc tor shall also apply to the return 
of other nonresident mentally retarded per
sons ha\"ing legal settlement outside the state 
of Io"·a. [ C58, 62,§222.55; CGG,§222 10; 62GA, 
ch 209,§132(1-3) 1 

222.11 Expen._e, All actual and necessary 
expenses incurred in the takin~ into protective 
cu.:;tody, restraint. and transportation of such 
patients to the hospnal-schools shall be paid 
on itemized vouchers. S\vorn to by the claim
ants. and appro\ ed by the superintendent and 
the state director from any n1oney in the state 
treasury not other,vise appropriated. [ C24, 27, 
31, 35, 39,§3-161; C46, 50, 54, 58, 62,§222.51; C66, 
§222 11; 62GA, ch 209,§133] 

222.12 Deaths in, <'Sti!?;ated. In the event of 
a sudden or mysterious death of a patient of 
a hospital-school or the special unit or any 
private institution for the mentally retarded, 
an in\"esugaic.,n shall be held by the county 
medical examiner The superintendent of a 
hospital-school or a special unit or chief ad
ministrative officer of any private institution 
mav request an in\"cstigation of the death of 
any patient by the county medical examiner. 
Notice of the death of the patient, and the 
cause thereof. shall be sent to the county board 
of supervic;ors and to the Judge of the court 
having had jurisJiction O\ er a committed 
patient The fact of death \Vith the time, place. 
and alleged cause shall be entered upon the 
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doch1ct of thP c<,Urt. The parent, gu.i, diau, or 
other person respon,,,>le for the adnu.ssion of 
a patient to such institutions may rcque' t an 
inves tigation hy the county rncdical examiner 
in the c>\'ent of the death of t!1e patient. J.'he 
pP. ,on or per ·ons 1nakin~ the request shall 
be hable for the expense 01 ">LH.h in\ t--;tigation 
and payment therefor rnay he required in ad
vance. The expense of a county rnedical ex
aminer's 1n, estigation "·hen reque-,tecl by the 
supLriutendent of a state huspnai-:school or a 
special unit shall be paid ft om support funds 
of that 1n:stitu tion. 'C2-1, 27, :n, , ) . .''J. ~=n ti; 
C-16, 50, 5-1, 58, 62.§222.37; CGG,:,-..!'!_J2; G3UA, 
ch 157,§12(1-4)) 

222.13 \ 'oluntary adnuc;sicns. The parent, 
guardi n, or oth• r per5 n re-,ponsihle for any 
person bPlie\'ed to be mentally retarded ,., ithin 
the meaning of this chapter may on behalf of 
such person request the county board of super
visors or their designated gent to apply to 
the superintenuent of c1•1y · .. ne hr>. pital-school 
for the voluntary ad1ni!>!'i1on of .;uch pei son 
either as an inpatient or an outpatient of the 
hospltal-schoDl. After .Jetermin1n° the legal 
settle1nent cf such per n a pro, ,clfd by this 
chapter, the board of upervi-.ors shall, on 
forms pre. ri ibed bv P ::.tatc director, apply 
to the superintendent cf the hosp1tal-school in 
the distrirt for the> admi::- iun of l:>UCh person to 
the hospital-school An 1pplicat1on for Jdm1s
sion to a special unit of any per5on believed 
to be in need of any of the ser\'ices provided 
by the special unit under section 222 SS may 
be made in the c,an1e manner, upon request of 
the parent, guardian, or other person respon
sible for the handicapped person. The super
intendent shall accept the application pro
viding a preadmission diagnostic e,·aluation 
confirms or establishes tne need for admission, 
except that no application may be accepted if 
the institution does not have adequate facilities 
available or if the acceptance ,,. 111 result in an 
overcro,vded condition. 
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If the hospital -,chool has no appropriat~ pro
gram for the treatment of such persons, the 
board of supervisors shall arrange for the place
ment ~f the persons in any pul>hc or private 
facility ,,·1thin or ,vithout the state, approved 
by the comrnissioner of the department of 
social services, ,vhich offers appropriate ser
vices for such persons. [C21, 27, 31, 35. 39, 
§§34G-I, 3 li7.:!; C IG, 50, 5-1, 58, 62,§§222.51, 223.13; 
CGG,§222.13; G2GA, ch 209,§131; G:3Gi\, ch 157, 
§13(1, 2), ch 162,§2] 

Rcterttd to In 1222.H 

222.1-1 Care hy conntr pc-nd1u!!; :ldn1i,c;ion. 
If the institution 1s unable to receive a patient 
the superintendl'nt shall notify the county 
board of supervisors of thf' county fron, ,,·hich 
the application in behalf of the prospective 
patient ,,·a-. n1nde of the tin,c ,,·hen such per
son may be recC'ived. Until such time as the 
patient is able to he reccivl'd hy the institution, 
or ,vhcn n111llicatit n has hcen 111allc for admis
sion to a puhhc or privntc fnc1hty .1s 1>rovidt>d 
ln section 2.!.?.13 and the apphcalion 1s pending, 

the care of saicl perc::on ~hall he provided as 
ar-1ngf'd by the county buard of super,•i c,C'rs. 
[C21, 27 31, 35, 39,~:t-t:JJ; C16, 50. 54, 58, 62, 
§222.23; C66,§222.14; b3GA, ch 157,§ 1-1(1, 2), ch 
162J31 

222.15 Di~c-hargc of \"oluuwrJ patient!-. The 
parent, guardian, or any other pt n res pon::.1-
blc for the. ,·oluntary admi'-sion ui any pe1 ,on 
to a hospital-school or a c::1,ecial 1r.it 1nay, upon 
ten days notice>, obtain nc:> ch ,c har"c of such 
per.,,on by giving to the superintendent of the 
institution and the county board ot "upe1, 1,ors 
of the rounty from ,vluch such person v:as 
adn1itted ,vritten notice of the de-,1rc ior such 
discharge. [SS15,§2727-a~G. C21, 27. 31 ~::.. 39, 
§3 ti3. c-1c, so, 51, 58, G2,s223.9; cc,,.r~22.15; 
6~Cr .\ ch 157,§15(1. 2)) 

222.16 P e tition for adjudication of r<'tar
dation. A peti t 10n for the aclJt.d1ca ti n of th 
11'\ental retardation of a per~on \\ 1tn.n the 
meaning of this <..haptt>r may, , ,t'1 th r c-r
mi::;sion of the court be hi eel \\ !~r ot,t fee 
against such person ,.,.·ith the clerk of t n° 1 ~. 

trict, superior, or 111unicipal court of tne 
county or city in ,vhich such ~ll<>"' •cl mentally 
retarded per:::on rec;ides or is foun 1. ;he pet!· 
tion may be filrd by any relative of 1 h per• 
son, by a guardian, or by any rcputabir nizen 
of the countv of <;UCh residence c r f such 
place of finding. [ C21, 27, 31, 35, z~, 3 t IJ; C-l6, 
50, 54, 58, 62,§222.3; CGG,§222.16) -

222.17 Allegations verified. The petition 
shall be verified by affidavit, may be tiled on 
information or belief, and shall: 

1. Allege that su.ch person is mentally re
tarded within the meaning of this chapter. 

2. Allege that the filing of the petition is con
ducive to the ,velfare of such person and of 
the community. 

3. List the name and residence of all kno,vn 
persons super,·is1ng, caring for, or supporting 
such person, or assuming, or under obligation 
to do so. 

4. List the name and residence, if kno\\·n, 
of the parentc, of such person an<l of all other 
persons legally char~eable ,vah the super
vision, care, or 5upport of such person. 

5. List the nan1es of all obtainable ,vitnesses 
kno,vn to the pe itionc:>r by "hich the allega
tions of the petition may be estal>lished. 

6. State whethC'r such pC'r.son ha; been ex
amined by a qualified physician w itl, a vie\\" of 
determining his incnt.al condition. [ C21, 27, 
31, 35, 39,§§:l 1 I I, :n 1;;; C-1G, 50. 5-1, 0S, G2 §§222.4, 
222.5; CGG,§222.17] 

222.18 Coun ty ::itton1t•y to ap1 r::ir. The 
county attornC'y sh:111, if requested, appear 
on behalf of any petitioner for the appointment 
of a guardian or commitn1cnt of a person 
alleged to be mentally retardl'd under this 
chapter, and on behalf of all public officials 
and superintenclcntc; 1n all rn:1ttC'rs pertaining 
to the duties ln1posed upon them by thls 

-
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chapter. [C24, 27, 31, 35, 39,§3412; C46, 50, 54, 
58, 62,§222.2; CGG,§222.18] 

222.19 Part;\• rcspondcn t.q. The following 
persons, in addition to the person alleged to 
be mentally retarded, sh all be made party re
sponden ts if the persons r eside in t his s tate 
and their n am es and residences are known: 

1. The paren t or par ents of said principal 
person. 

2. T he person with whom said principal 
perscn is living. 

3. The person or persons assuming to give 
th e p rincipal respondent care and atten tion . 

4. The guardian, if t h ere be s u ch , of the 
person or p roperty of the principal respon
den t. [C24, 27, 31, 35, 39,§3416· C46, 50, 54, 58, 
62,§222.6; C66,§222.19 J 

222.20 N otice s erved. Notice of the pend
ency of said petition and of the time and p lace 
of hear ing thereon shall be served upon all 
responden ts ,vho are r esidents of the county 
in ,vh ich the petition is filed, in the manner 
in , •.-hich or iginal n otices are ser\'ed. The 
court shall by ,vr itten order direct the man
n er and t ime of service on all other parties. 
~ o n otice need be ser\'ed on those \.vho are 
person ally before the court. [ C2-1, 27, 31, 35, 
39.§3-117; C46, 50, 54, 58, 62,§222.7; C66,§222.20] 

Manner or service, R.C.P . 66 (a ) 

222.21 Order requiring attendance. If the 
person alleged to be mentally retarded is not 
before the court. the court may issue an or
der r equiring th e person, ,,·ho has the care, 
custody, and control of t h e alleged m entally 
retarded person to bring said alleged mentally 
retarded person into cou r t at the time and 
place sta ted in said order . [C2-1, 27, 31, 35, 39, 
§3-tl i ; C46, 50, 54, 58, 62,§222.7; C66,§222.21] 

222.22 Tin1e of appearance. The time of 
appearance sh all n ot be less t han five days 
after completed service unless the court or
ders other ,,·ise. Appearance on behalf of such 
alleged mentally retarded person may be 
made by any citizen of the county or by any 
relatiYe. T he district court shall assign coun
sel for the alleged mentally retarded person. 
Counsel shall prior to proceedings personally 
consult \\"ith such person unless the judge 
appointing such counsel certifies that in his 
opinion, such consultation shall serve no use
ful purpose. Such certification shall be made 
a part of the record. An attorney so assigned 
shall recel\·e such compensation as the dis
trict court shall fix to be paid in the first 
instance by th e county. [C2-1, 27, 31, 35, 39, 
§3118; C-16, 50, 54, 58, 62,§222.8; C66,§222.22J 

Referred to in l 336B.2 

222.23 P<.'rsons t o be pr<.'se nt. At any hear
ing for commitment under this chapter, the 
perc_on \\·hose commitment is sought, his ap
pointed counsel, his o,vn attorney, if any, 
a1,d any physician or psychologist ,vhose 
testimony is to be made a part of the record 
shall be present unless the presiding judge 
shall determine that the presence will not 
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be in the best interest of the person whose 
commitment is sough t. Such determination 
shal] be 1nade a part of t he r ecord. [C66, 
§222.23] 

222.24 , vhcn h eld. The hear ing m ay be 
heard in t erm time or in vacation. T he peti
tion sh a l] be taken as con fessed by all re
spondents, except the principal person , wh o 
are du ly served and who do n ot appear at the 
t ime requ ired by t h e n otice. [C24, 27, 31, 35, 
39,§3419; C46, 50, 54, 58, 62,§222.9; CGG,§222.24] 

~22.25 Cus tody pen ding hearing. Pending 
final hearing, the cou rt may at a ny time after 
the filing of the petition anct on satis factory 
sho,ving that it is in the best in terest of the 
alleged mentally retarded person and of the 
con1munity that such person be at once taken 
into custody, or tha t serv ice of n otice will be 
ineffectual if the person is not t aken into 
custody, issue an order for t h e immediate pro
duction of such person before the court. In 
such case, the court may mak e any p roper 
order for the custody or confinem en t of such 
person as ,,·ill protect the person and the 
co1nn1unity and in sure the presence of such 
person at the hearing. Such person sh all not 
be confined ,vith those accused or con victed of 
crime. [ C24, 27, 31, 35, 39,§3-120; C46, 50, 54, 58, 
G2,§222.10; C66,§222.25J 

222.26 H earing in equity. The hearin g on 
... the allegations o f the petition sh all be as in 

equity proceedings. Ans\\·ers to allegations 
shall not be required b ut may be fi led. The 
court may require the petitioner to ans,ver 
under oath such interrogatories as may be 
propounded by said court. [ C2 I, 27, 31, 35, 39, 
§§3421 , 3-122; C-16, 50, 5-1, 58, 62,§§222.11, 222.12; 
C66,§222.26 I 

How issues tried, R.C.P . 177 et seq. 

222.2, Heari n g in public. H earings sh all be 
pubhc, unless other,vise requested by the par
ent, guardian, or other person having th e 
custody of the mentally retarded person , or if 
the judge considers, a closed hearing in the 
best interests of the mentally retarded person. 
[C2-I, 27, 31, 35, 39,§3423; C46, 50, 54, 58, 62, 
§222.13; C66,§222.27] 

222.28 Commission to exan1ine. The court 
may, at or prior to the fina l hearing, appoint 
a commission of one qualified physician and 
one qualified psychologist ,vho shall make a 
personal examination of th e person alleged to 
be mentally retarded for the purpose of de
term1n1ng the mental condition of the person. 
[C2-l, 27, 31, 35, 39,§3424; C46, 50, 5-1, 58, 62, 
§222.14; C66,§222.28] 

Referred to in 1222.31 

222.29 Report. Said comm1ss1on shall re
port in ,vriting to the court the facts attend
ing the mental condition of said person, its 
conclusion based thereon, and its recommenda
tions concerning such person. The corr.m ission 
shall also report to the court sv-:orn ans,vers 
to such questions as may be required by the 



court. Such reports shall be filed with the 
clerk of the court. [ C2-1, 27, 31, 35, 39,§:J-125; 
C46, 50, 54, 58, 62,§222.15; C66,§222.29] 

222.30 Ruling on r eport. No object.ons or 
exceptions need be made to said report The 
court ma) set the report aside, and may order 
a ne,v exa'11ination by the same or by a ne,v 
commission, or ma) make such findings of 
fact in lieu of said report as may he J..t,:,ufied 
by the evidence before the court. [ C2 t 2,, 31. 
35, 39,§3--12G; C16, 50, 5-1, 58, 62,§222.16; C66, 
§222.30] 

222.31 Gua1·dianship or <'O n1n1itrnent. If 1n 
the opinion of the cou1 t, or of a commi~sion 
as authorized in section 222 28, the person is 
mentall) reta ·tied ,vithin the rneaning of this 
chapter and the court tlete1 mines that it \\'ill 
be conducive to the \t,:·elfare of such person and 
of the co1nmunity to place the person under 
guardianship, or to commit the person to some 
proper institution for treatment. training, in 
struction, care, hahilitation, and support, the 
court shall by proper order: 

l Appoint a guardian of the person of such 
person, proYided no such guardian has already 
been appointed. 

2. Commit the person to any public or pri
vate facility ,vithin or ,vithout the state. ap
pro, ed by the commissioner of the department 
of social services. If the person has not been 
exam ined by a commission as appointed in sec
tion 222.28, the court shall, prior to issuing 
an order of commitment, appoint such a com
mission to examine the person for the purpose 
of determining the mental condition of the 
person. No order of comrn1tn1ent shall be 
.ssued unless the commission shall recom
""'lend that such order be issued and the orh ate 
institution to ,vhich the person is to ' e com
mitted shall advise the court that it is ,villina 

0 to receive the person. 

3. Commit the person to the state ho;;pital-
3Chool designated by the director to serve the 
county 1n \\ hich the hearing is be1n~ h1>ld 
or to a special unit. The court shall prior to 
issuing an order of commitment request that 
a diagnostic evaluation of the person be made 
by the superintendent of the hospital-school 
or the special unit, or :us qua 1fied des1gnee 
The e, aluation shall be conducted at such place 
as the superintendent n1ay chrect. The cost of 
the evaluation shall be defrayed by the county 
of legal settlement from its state institution 
fund unless other,vise ordered by the court. 
Such cost may be equal to but shall not exceed 
the actual cost of the evaluation. Persons re
ferred by a court to a hospital-school or the 
special unit for diaimostic evaluation shall he 
con sidered as outpatients of such institution 
. •o order of commit1nent .shall he issuc-d unle:-;s 
the superintendent of the instituuon shall rec
ommend that sut'h order be is!>Ut'd, and shall 
advise the court • at dt'quate facilities for 
the care of ~uch r1cn J a\atlahle. (C2•1, 27, 
31, 35, 39,§3428; 1 .. o 5-i, sa 62,§222.18; 
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C66,§222.31; 62GA, ch 209,§135; 63GA, ch 157, 
§16(1-6), ch 162,§4] 

Rel~ to in u 222 34, 222.36 

222.32 Committed per-;on under juri!--dt<'tion 
of court. Any person committed to any pri
vate ins titution shall remain under the juris
diction of the cou.rt and the order of commit
ment may at any time be set aside or modified 
by changing the place of commitment or ter
minating the comwnment · and appointing a 
guardian 1n heu thereof. [ C2 l. 27, 31. 35, 29, 
§3429; C-16, 50, 5-1, 58, 62,§222 19· C66,§222.32 J 

222.33 Po\\er of gua1·dian. A guardian ap
pointed under this chapter shall '1a,e the 
same po,\·er over the person as possessed by 
a parent o-ver a mino1 chilCi The guardian 
shall be subordinate '-. any duly appointed 
guardian of the property of s uch person [ C2-1, 
2, 31. 35, 39 §3-l:10; c-16, ~.o s-1, 58 62,§222.20 
C66,§222.33] 

Guardianship a-ener-ally, fl 633.652 to 663.560 

222.34 Guardianship under jorisdict1on of 
cou1·t. Guardianship proceeding,; hall rer jn 
under the jurisdiction of the court. The court 
ma) at ny tirne on application of any repu• 
table person terminate such guardianship, re
m ove the guardian and appoint a ne\ ... guard
ian, or )rder that such mentally retarded per
son be .removed from the custodv of the 
guardian and committed to an institution or 
hospnal-school as permitted in section 222.31. 
1r.21, 27, 31, 35, 39.~3-131; C-16, 50, .:;1, 53, 62. 
§222,_ 1: C66,§222.3-l J 

222.35 Xo change ,,·ithout not C(' ~o )rder 
shall be made discharging or \'arying a prior 
order placing the n1entally retarded person 
under guardianship ,vithout grving one or 
more of the relatives or a r1end of the men
tally retarded person, his guardian, or the state 
director notice and an opportunity to be heard 
[C24, 27, 31, 35, 39 §3-132; C46, 50, 5-1, 58, 62, 
§222.22; C66,§222.35; 62GA, ch 209,§136) 

29..2.36 Custody pending ad n1ission. If a 
hospital-school or a special unit is unable to 
immediately receive a person committed under 
subsection 3 of section 222.31 the superintend
ent &hall notify the court of the time ,vhen 
such Jer:son may be received In the mean
time, said person shall be cared for under such 
order as the court may enter. [ C2-1, 27, 31, 35, 
39,§3-13.'J; C 16, 50, 5-1, 53, 62,§222 23; C66,§222.36; 
63GA, ch 157,§17) 

222.37 Order to d('llV('r committed pcrc;on. 
Upon the entry of an ordc:r of commitment, 
the clerk shall deliver to a su table person 
designated by the court, an order of commit
ment and a duplicate thereof ·ommanding 
such person to imn1ediately deli\. er the com
mitted person to the institution, hospital• 
school, or special unit, as design:ltPd by the 
court. [ C2 I, 27, 31. 35, 3!),§:1 l:l-1; CH,, 50, 51, 58, 
G2,s222.21; C66,§222.37; 63GA, ch 157,§18) 

.?22.38 Dcllvcry of p o~on to 'l<'hool or spe
clal unit. The court may for the purpose o! 

• 



committing said person direct the clerk to 
authorize the employment of one or more 
assistants. No n1entally retarded female shall 
be taken to :ln institution, hospital-school, or 
special unit by any male person not her hus
band, father, lJrother, or son ,vithout the at
tendan ce of a \\'Oman of good character and 
mature age. [C24, 27, 31, 35, 39,§3435; C-16, 50, 
54, 58, 62,§222 25; CG6,§222.38; 63GA, ch 157,§19] 

222~19 Receipt nckno" ledJ::{<'d by superin
tendent. The superintendent of the institu
tion , h ospital-school, or special unit on the 
order of commitment shall acknowledge re
ceipt for sa id person. The duplicate order shall 
be left ,vith the superintendent and shall be 
sufficient authority to restrain and care for 
said committed person. f C24, ~. 31, 35, 39, 
§3-136; C-16, 50, 54, 58, 62,§222.26; CGG,§222.39; 
63GA, ch 157,§20] 

222.40 Filing order ,t'ith clerk. The person 
executing said order shall make due return 
thereon of his doings and forth,vilh fi le the 
sam e "'ith the clerk. [C24, 27, 31, 35, 39,§3437; 
C46, 50, 54, 58, 62,§222.27; C66,§222.401 

222.41 Exclo,;ive method of discharge. No 
person committed under this chapter shall be 
discharged from the institution, hospital
school. or special unit except as pro,·ided in 
this chapter. Nothing in this chapter shall 
abridge the right of petition for a ,vrit of 
h abeas corpus. [ C21, 27, 31, 35, 39.§3 138; C46, 
50, 54, 58, 62,§222.28; C66,§222.41; 63GA, ch 
157,§211 

Constitutional provuion, Art. Lill 
Ha~a., corpus, ch 663 
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222.42 Petition for disch arge. A petition 
for the discharge of a person ,vho has been 
committed t o an in"titution, a hospital-school, 
or a special unit under this chapter or to Yary 
such order of commitment may at anv time 
after sL, months from the date of such com
mitment be filed by the person committed or 
by any reputable per~on If the commitment 
be to a pri\·ate institution, the petition shall 
be filed \Yith the court ordering such commit
ment If the commitment be to a hospital
school or a special unit. the petition shall be 
filed in the proper court of the countv \\ here 
the institution is situated [C2-1, 27, 31. 35, 39, 
§3-t:J!l; C i6, 50, 51, 58, 62,§222.29; C66,§222 42; 
63GA, ch 157,§22(1, 2)] 

222.43 Grounds. Discharges and modifica
tions of orders may be made on any of the 
follo\\·ing grounds: 

1. That the person adJudged to be men
tally r etarded 1s not mentally retarded. 

2. That the person adjudged to be mentally 
r etarded has improved as to be capable of 
caring for himself. 

3. That the relatives or friends of the men
tally retarded person are able and \\ llling to 
support and care for him and request his 
discharge, and in the judgment of the su
perintendent of the institution or hospital-

' 

school having charge of tlie person , no harm
ful con sequences are likely to follow such 
discharge. 

4. That, for any other cause, said discharge 
should be made or such modiftcation should 
be entered. 

Petition s for discharge or r1odification of an 
order of commitmen t to a special unit may be 
m ade upon an:v of the foregoing grounds, when 
applicable. f C2'1, 27, 31. 35, 3D, §3 J-10; C46, 50, 
5-1, 58, G~, §222.30; CGG,§222.-13; 63GA, ch 157,§23] 

222.4 t N otlcc to superlntend<'nt. Notice of 
the h earing for discharge or m odification of 
orders shall be served on the superintendent 
of the institution, hospital-school, or special 
unit, and on such parties as the court may 
find from the record a r e interested . [ C24, 27, 
31, 35, 39,§3-t41; C46, 50, 54, 58, 62,§222.31; C66, 
§222.44; 63GA, ch 157,§24] 

222.45 Po"·er of court. On the hearing, the 
court may discharge the mentally retarded 
person from all supervision, control, and care, 
or may place him under guardianship, or may 
transfer him from a public ins titution to a 
private institution, or vice versa, or transfer 
the person from a special unit to a hospital
school, or v ice versa, as the court deems ap
propriate under all the circumstances. [C24, 
27, 31. 35, 39.§3 1-12; C-16, 50, 54, 58, 62,§222.32; 
C66.~222.45, G3G-~, ch 157,§25) 

222.-16 Xo bar to future P<'t itio ns. The de-
nia l of one petition for discharge or modifi-
cation shall be no bar to another on the same 
or different grounds "'ithin a r easonable time 
thereafter, such reasonable time to be de ter
mined by the court. [C24, 27, 31, 35, 39,§3"143; 
C-16, 50, 54, 58, 62,§222.33; C66,§222.46] 

222.17 Penalty for false petition of com
mitment. Any person ,vho shall maliciously 
seek to ha,·e any person adjudged mentally 
retarded. kno\\·ing that such person is not 
mentally retarded. shall be fined not exceeding 
one thousand dollars or imprisoned not ex
ceeding one year in the county jail. [C24, 27, 
31. 35, 39,§34-18, C46, 50, 54, 58, 62,§222.38; C66, 
§222.47] 

2"-2.48 Fees for rritnes<;es. The fees for at
tendance of \\·itnesses and execution of legal 
process shall be the same as are allo,ved by 
la,v for similar service in other cases. For 
service as commissioner, a r easonable sum as 
determined by the court and the actual and 
necessary traveling expenses shall be allo,ved. 
[C24, 27, 31. 35, 39,§34-19; C46, 50, 54, 58, 62, 
§222.39; C66,§222.48] 

Fee$, 11337.11, 622.69 

222.49 C'o<;tc. paid. The costs of proceedings 
shall be defrayed from the county treasury 
unless other,,·ise ordered by the court. When 
the person alleged to b" mentally retarded is 
found not. to be mentall) retarded, the court 
shall render judgment for such costs against 
the person filing the petition except when the 
petition is filed by order of court. [C24, '27, 
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31, 35, 39,§3--150; C46, 50, 5-1, 58, 62,§222..lO; C6G, 
§222.49] 

222.50 County of legal '-<'ttlett1ent to pay. 
When the proceedings are instituted in a 
county in v;hich the alleged mentally retarded 
person was found but ,vh1ch is not the county 
of legal settlement of the person, and the costs 
are not taxed to the petitioner, the county 
which is the legal settlem ent of c:;u<.~ person 
shall, on presentation of a propPrly 1tem1zed 
bill for such costs, repay the sam" to the 
former county. \Vhen the per;:;on's le~al set
tlement is outside the state o- 1s un kno,vn, 
the costs shall be J aid out of money in the 
state treasury not other.vise appropriated, 
itemized on vouchers executed by the auditor 
of the coun·.y which paid the costs. and ap
proved by the state director. [C24, 2 , 31, 35, 
39,§3-151; C-16, 50, 5·1, 5 , 62,§222.-11, C66,§222.50; 
62GA, ch 209,§137] 

222.51 Costs collec-ted. Costs incident to 
guardianship nd to the hearings and com
mitment of a mentally retarded p, rfon to an 
institution, a hospital-school. or a special unit, 
may be collerter! from .;uch mentallv retarded 
person and frorn all T"'rsons legally charge
able with the support of such ment11lv re
tarded person. f C21. 27, 31, 35, 3DJ31;;2: C-tfi. 
50, 54, 58, 62,§222.42; C66,§222.51; 63GA, ch 
157,§26] 

222.52 Proceedin l?:S against delinquent -
hearin.,. on retardation. \Vhen in proceedings 
against an alleged delinquent or dep~ndent 
child, the court is satisfied from any evidence 
that such cliild is mentally retarded, the 
court may order a continuance of such pro
ceeding, and may direct an officer of the C?":lrt 
or some other proper person to file a petition 
against such child permitted ~nder th~ pro
visions of this chapter. Pending hearing of 
the petition the court may by order provide 
proper custody for the child. [ C2-1. 27, 11 35, 
39,§34j3; C46, 50, 54, 58, 62,§222.43; C66.§22 .. 52] 

Referred to In lf222.53, 222.54 

222.53 Conviction-su<1pensfon. If on the 
conviction in the district superior , or munic
ipal court of any person for any crime or for 
any violation of any municipal ordinance. or 
lf on the determination in said courts that a 
child ls dependent, neglected, or delinquent 
and lt appears from any evidence presented 
to the court before sentence, that such person 
ls mentally retarded ,vithin the meaning ,of 
this chapter, the court may suspend sentence 
or order, and may order any officer of the court 
or some other proper person to file a petition 
permitted under the provisions of this chapter 
against said person. Pending hearin~ of the 
petition, the court shall provide for the custo
dy of said person as directed ln section 222.52. 
[C24, 27, 31, 35, 3(),§345-1; C4.G, 50, 54, 58, 62, 
§222.44; C66,§222.531 

B.Iured to 1n 1222.s, 
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222M Procc·darc after braring. Should it 
be found under sections 222.5_ and 222 53 that 
said person is not mentally r· 1arJed, t'1P c0urt 
shall proceed "1th the ori~1nal proceed1n~s 
as though n o petition had b~ n filed [C2 1 '?7, 
31, 35, 3G,§3-l5.3, C4G, 50, 51, 58, 62,§222 <t5; CC6, 
§222.54] 

22~ . .'~5 Procedure as ment..,lly HI per.on. 
If it appears at 1ny time tha t a person h ')<: 
under the pro vi , ions of th· c: char <>r heen 
placed under guardiar•shiT) or committed to a 
prh ate institution and c:hould he comm tted 
to a hospital for the mentally ill, th( perc:on 
may be proceeded against under the chanters 
rela ting to the mentally 111. [C24, 27. 31 35 
39 s:3457 . C46, 50, 54, 58, 62,§222.47; C66,§22-.55] 

Commitme-nt of menutly ill, cb 229 

222.SG Transf.-r to ft1.,titntlon for mPnt,'.lll,f 
retarded. \\.hen the mental rondi+ion of a P"-
son in a private Institution for the mentaily 
ill ·s found to be such tha~ , uch ,atient -.h(1U, 1 
be transferred to an in. titution for the men
tally retarded or placPri under g • d1an~h!p. 
surh p..:?r:-on mav be pr0reeded J"ainst under 
this chapter. [C'".t 27, 31, ~5, 3!) 158; C46 .JO, 
5·1, 58, '32,§222.-1S; C6G,~2::!2 5fi 1 

222.57 Court recordc.:. Fan~ cour having 
jurisdiction under thic; chapter ~hall kPep a 
separate docket of pr')CePd1ng:; in ~ hirh shall 
be made such entries ac: .:;hall. together \\ith 
the papers filed. preserve a comple e and per
fect record of each case. The origi~al petitions, 
\\'fits, and returns made thc>reto and the re
ports of commissions shall be filed ,vith the 
clerk of the court. [ C:! 1, 27, 31, 35, 3G,§3462: 
C-16, 50, 54, 53, 62,§222_52; CGG.§222.57 J 

222.58 Director ~to keep record. The state 
director shall keep a record of all persons ad
judged to be mentally retarded and of the 
orders re:,pecting such persons by the courts 
throughout the state. Copies of such orders 
shall be furnished bv the clerk of the court 
,vithout the state director's application there
for. [ C24, 27, 31, 35. 3fl,§3-lG3; C-16, 50, 54, 58, 
62,§222.53; C66,§222.5S; 62GA, ch 20!) §138 (1, 2j l 

222.59 Snperintendent may return patient. 
The superintendent of a hospital-school . or a 
special unit may at any time return a patlent 
to the parent. guardian, or other responsible 
person or community a~encv, e, en though 
such patient ,vas committed hv a court , upon 
recommendation of the professional sta ff of 
the hospital-school or special unit that the pa
tient is unlikely to benefit from further treat• 
ment training, instruction or care at the In
stitution Such action shall be reported to the 
state director, ,vho may m odify, alter, or re
scind the action lf deemed necessary The 
action shall be further rPported to the board 
of supervisors of the patient's county of legal 
settlement. \Vhen a J)atlcnt committed by a 
court ls to be returned to a county, either by 
release from a hospital-school or a special unit 
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or for the purpose of convalescent leave, n otice 
shall be sent to the clerk of the court ,vhich 
committed the patient, and to the board of su
pervisors of both the patien t's county of legal 
settlement and t he county to ,vhich the patient 
is to be released, thirty days prior to the time 
the patient leaves the hospital-school or special 
u n it. P atients r eleased from a hospital-school 
or a special unit may he placed in family care 
by direction of the superintendent under the 
supervision of such institution I C97,§2698, 
C24, 27, 31, 35, 39,§§3-105, 3-l-tG; C46,§221.4; C46, 
50, 5-1, 58, G2,*§:~22.3li. 22~.19; CGG,222.59; 62GA. 
ch 209,§139; G3GA, ch 157,§27(1-6)] 

222.G0 Costs paid by county or state. All 
necessary and legal expenses fo,r the cost of 
admission or commitment or for the treat
ment, training, instruction, care, habilitation, 
support and transportation of patients in a 
state hospital-school for the mentally retarded, 
or in a special unit, or any public or private 
facility ,vithin or ,vithout the state, approved 
b y the commissioner of the department of 
social services, shall be paid by either: 

1. The county in ,Yhich such person has 
legal settlement as defined in section 252.16. 

2. The state \\'hen such person has no legal 
set tlem ent or ,vhen such settlement is un
kno,,·n. [ C39.§§3-t77 ~'l, 3-177 .-1 , 3-177.7: C46, 50, 54. 
58, 62,§§223.14, 223.15, 223.18; CG6,§222.60; 63GA, 
ch 157,§28, ch 162,§51 

Referred to In 0 222.73, 222.76, 222..78 

2-'>2.61 Legal s ettle ment determinc-d. ,vhen 
the board of superYisors of any county re
ceives an application on behalf of any person 
for admission to a hospital-school or a special 
unit or "·hen any court issues an order com
mitting any person to a "hospital-school or a 
special unit, the board of supervisors or the 
court shall determine and enter as a matter of 
r ecord ,vhether the legal settlement of the per-
son is: 

1. In the county in which the board of su-
pervisors or court is located. 

2. I n some other county of the state. 
3. In another state or in a foreign country. 
4. "Gnkno,vn. { CGG,§222.61; 63GA, ch 157,§29 

( 1, 2)] 

222.62 Se ttlement in another county. \\11en
ever the board of supervisors or the court 
determines that the legal settlement of the 
person is other than in the county in ,vhich 
the board or court is located, the board or 
cour t shall, as soon as determination is made, 
certify such finding to the superintendent of 
the hospital-school or the special unit \\·here 
the person is a patient. The superintendent 
shall charge the expenses already incurred 
and unadjusted, and all future expenses of the 
patient. to the countv so certified until said 
legal settlemen t shall be othenvise determined 
as provided by this chapter. ( CGG,§222.62; 63GA, 
ch 157,§30) 

2'~.r,.~ F in cHng o f scttlc-ml'nt - objection. 
Said fine.ling of legal settlement shall also be 
certified by the IJoard of super visors or t he 
court to the county auditor of the county of 
legal settlement. Such auditor shall lay such 
n otification before the board of supervisors 
of h1$ county ,vhercupon it shall be conclu
sively pre::.un1cd that the patien t has a legal 
settlement in said county unless the county 
shall, \Vithin six months, in \vriting filed with 
the ho;1rd of supervisors or the cou r t giving 
such notice, dispute said legal settlement. 
[ CGG,§222.63) 

222.G-l 1'"'01·<'ign state or nnkno\\'ll, If the 
legal settlement of the person is found by the 
board of supervisors or the court to be in a 
foreign state or country or is found to be un
knO\\'n, the board of supervisors or th e court 
shall immediately notify the state director of 
such finding and shall furn ish the state direc
tor "·ilh a copy of the evidence taken on the 
question of legal settlement. The care of said 
person shall be as arranged by the board of 
supervisors or by such order as the cou r t may 
enter. Application for adm ission or order of 
con1mitn1ent may be made pending investiga
tion by the state director . [ C66,§222.64; 62GA, 
ch 209,§140(1-3) 1 

222.65 lnl"estigation . T he state director 
shall immediately inYestigate the legal settle
ment of the person and proceed as follows: 

1. If the state director finds that the decision 
of the board of supervisors or the court as to 
legal settl1?1nent of the person is correct, the 
state director shall cause the person either t o be 
transferred to a hospital-school or a special 
unit and there maintained at the expense of 
the :;tate or to be transferred to the place of 
foreign settlement. 

2. If the state director finds that the decision 
of the board of super, isors or the court is not 
correct, the state director shall order the per
son transferred to a state hospital-school or a 
special unit and there maintained at the ex
pense of the county of legal settlement in this 
state. [ CGG,§222.65; 62GA, ch 209,§1-ll (1-5); 63 
GA, ch 157,§31(1, 2)] 

222Ji6 Tra n ~fe1·s--expen ses. The transfer to 
a hospital-school or a special unit or to the 
place of legal settlement of a mentally retarded 
person \\'ho has no legal settlement in this 
state or \\·ho:;e legal settlement is unkno,vn, 
shall be made in accordance ,vi th such direc
tions as shall be prescribed by the state direc• 
tor and "hen practicable by employees of the 
state hospital-school or the special unit. The 
actual and necessary expenses of such trans
fers shall be paid on itemized vouchers S\Vorn 
to by the claimants and approved by the state 
director from any funds in the state treasury 
not other,vise appropriated. ( C66,§222.66; 62GA, 
ch 209,§142(1, 2); 63GA, ch 157,§32(1, 2)) 

222.67 Ch ange in fi n ding of settlement, 
Where a person has been received into a hos· 
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pital•school or a specia l unit as a pa tien t \\·hose 
legal settlement 1s .suppo.,,cclly outside the -:,dte 
or is unknO\\'n and the state director finds that 
the legal settlement of the patient ,,·a:; at the 
time of admisc:ion or commitment in a county 
of this sta te the state dll"ertor .:-hall char~e all 
legal costs and expen-.e-, pert,!ln1ng to the ad
mission or commitment and <;upport of the 
patient to the county of such legal settlement. 
The costs and expenses shall be collected as 
provided by law in other cases. I CGG.§222.67; 
62GA., ch 209,§143(1, 2); 63G.\, ch 157,§33) 

222.68 Costs paid in fin,t in'-t:tnce .\11 
1,e• essary and legal expenses for the cost of 
admission or commitrr ent of a person to a 
hospital-school or a <;pe 1al unit \\ hl'n the per
son's leial settleml'nt I found to l)e in another 
county of this state shall in the fir~t instanre 
be paid by the county f10111 "hich the person 
was admitted or ron1m1tted The county of 
legal settlement shall re1mhur,;e the county so 
paying for all :such expenses. \\"here any coun
ty fails to make "uch reunbursement ,,·ith1n 
sixty days folio\\ ing suhmi:;sion of a propt.!rly 
itemized bill to the coun• y of le~al ·ettlement, 
a penalty of not greater than one percent per 
month on and after ::,D.::ty clavs from :submis
sion of the bill may be ad ted to the an1ount 
due. {C21, 27, 31, 3.:i, 39 §3131, C IG, 50, 51, 38, G2, 
§222.41; C66,§222.GS; 63G A, ch 1 =:i7 ,§31 I 

222.69 Pnyn1ent by !-tatc. All neceo:;'iary and 
legal expenses for the cost of admio; 10n or 
comn1itment of a person to a hospitdl-school 
or a special unit ,vhen the person's legal settle
ment is outside this state or is unkno,vn shall 
be paid out of any monPy 1n the state treasury 
not othe1 \vise app1 opn.itrd Such payments 
shall be made on itemized ,·ouchers executed 
by the auditor of the count) from \\'hich the 
expenses have been paid and approved bv the 
state director. I CG6,§222.G9; G2GA, ch 209,§1-14; 
63GA, ch 157,§35) 
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222.70 D i putc b<'t\\·e<'n counti l·s. \\'hen a 
dispute arises bet\veen counties or bet\\·een 
the state director and a county as to the legal 
settlen1ent of a person comn11tted to a hospital
school or a special unit. the attorney general 
at the request of the state director shall \\'ith
out advancement of fees cau:::-c an action to be 
brought in the district court of an) county 
v.·here such dispute exists. The aruon shall be 
brought to determine such legal settlement, 
except that such action shall in no case be filed 
in a county in \\'hirh the d1'-tnct court or a 
Judge thereof originally made th<' d1sputecl find
ing. Said action n1ay be brought at any t1rtie 
,vhen it appears that the dispute rannot he 
amicably settled. All counties ,vh1ch mav be 
the county of such legal settlement, so far as 
kno,-.·n, shall be made uefendants and the 
allegation of settle1nent rnay be 1n the alterna
tive. Said action sh:1ll he tnecJ as In ectuity. 
(CGG,§222 70; G2GA. ch 209,§1-15(1,2); G3GA, ch 
157,§JGI 

2'>..2.71 l'lndln,:: hy <·ourt. The court shall 
determine ..., hether the legal settlement of 

said mentally r etarded person at the tune of 
adm1ssi )n or commitment \vas in one of the 
defendant counties. lf the court so finds, 
judgment shall be entered against the cvunty 
of ::;uch settlement in favor of any other 
county for all necessar .. · and legal exr,'cn.s£>s 
arising from said admission or commJtrner t 
and paid by said other county. If any such 
costs have not bePn paid, Judgment shall be 
rendered against the county of settlt.>1nent in 
favor of the parties, including the !-itcl~e. to 
\\'hon1 said costs or expenses may be c..lue [ CGG, 
§222.71) 

222.7!? Find,11~ :--rtllenit•nt our~ldr stat<'. IC 
the court finds that the legal settlement nf 
said mentally retardt•c..l pe1 son, at the tin1e of 
adrnission or commitment ,vas outside the 
state or ,vas unkno\\·n an order shall he en
tered that the mentally re· arded person shall 
he 1na1ntained in the ho,pital-schuol or the 
special unit at the expense of the state In 
such case, the state shall refund to any county 
all necessary and lc>gal expen~es for the co.:;t of 
said admii;~ion or cornm1tment paid by a coun
ty. ,\ decision by the court "hall be final. [CGG, 
§222.72; G3GA, ch 157,§37) 

~2.73 Supt•rlntrndeut to pr<'p:H"<' e'\:pe11 se 
schr,lull'. The upei intendent of each ho~pltal
school and special unit shall certify to the state 
comptroller on a schedule appro\'ecl b:,· the 
comptroller any amount not prt.>, iou"..l\' cerll
fied by the uperintendent due the statt:' fo1 the 
expeni;es of patients in each i. o!-p1tal•:s<'hool and 
special unit from the se, era! count:es re~pon
sible under section 222.G0. The comptroller shall 
thereupon charge the arnounts so certified to 
the proper counues. The a 1 ount cC>rtifiec..l by 
the superintenc..lent to the comptroller to be 
charged against each county -;hall be the per
patient-pcr-day cost of the hospital-school or 
special unit, as the case may be, multiphec..l by 
the nun1ber of days each pauent for \vh1ch 
such county is hable to the state ,vas carried 
on the rolls of the hospital-srhool or c;pecial 
unit as an inpatient. plus the an1ount due for 
the treatment of outpatients for ,vhirh such 
coun y is liable to the state during the period 
for ,vh1ch expenses are being certified The 
per-patient-per-day cost shall be determined by 
listing the number of clays each inpatient ,vas 
actually in the hospital-school or special unit 
during the period for ,vhic h expenses are 
being cerllfied and di\ iding the total of all 
such days into one hundred percent of the por
tion of the <1ppropriation for the hospital
school or special unit expended during such 
period, unless other,vise specified in the hien• 
nial appropnauons for support of such institu
tions. The arnount charged for th£> treatment 
of outpatients shall be at a rate to he estab
lished l>y the :-t.1tc chrector on tht> ha ·is o f the 
:ic1ual cost of surh treat1ncnt. (SS15,§2727-a91i; 
C24, 27, 31, 3~. :\9 §a Hi!J; C-lli. :iO, !::it, 53. G2,§22.J.5; 
CG6,§222.73; G2GA, ch 196,§2, ch 209,§14G; G3GA, 
ch 157,§38( 1-7)) 

Referred to In 1222.74 

-



41 

222.7-1 l)upll<'at" to <'oun ty. When certify. 
In~ to the con1ptrollcr a111ounts to be charged 
against each county as provided in section 
222.73, the superintendent shall send to the 
county auditor of each county against \\·hich 
he has so certified any amount, a duplicate 
of such certificate. The county auditor upon 
receipt of the duplicate certificate shall enter 
the s,u11e to the credit of the state in his 
ledger of state accounts, and shall immediately 
issue a notice to the county treasurer author
izing the treasurer to transfer the amount 
fron1 the state institution fund to the general 
state revenue. The treasurer shall file such 
notice as his authority for making such trans
fer and shall include the amount so transferred 
in his next remittance of sta\e ta.xes to the 
treasurer of state, designatin~ the fund to 
\\"hich the amount belongs. [ C66,§222.741 

2~:;;; D elinquent pay ments - penalty. 
Should any county fail to pay the bills ,,•ithin 
sixtY davs from the date of certificate from 
the ·supe.rintendent, the state comptroller may 
charge the delinquent county a penalty of not 
greater than one percent per month on and 
after sixty days from date of certificate until 
paid. [ CGG,§222.75] 

2:!2.i6 P aid fron1 in stitution fonds. All ex
pen,es required to be paid by counties under 
section 222.G0 shall be paid from the state 
institution fund of the county. The cost of 
care of patients discharged or remoYcd from ' 
the hospital-schools or a special unit for place
ment \\·ithin a county may be paid from the 
state institution fund or the county fund for 
mental health of the county of legal settle
ment. I C18.~:Uii.7; C-lG. 50. 5-1, 58. 62.§223.18; 
C66.§222.'i6; 63GA, ch 157,§39] 

222.ii P a tients on leaYe. The cost of sup
port of patients placed on con\·ale,cent leave 
or remo\·ed as a habilitation meac::ure from a 
hospital-school, or a special unit, except ,,·hen 
livin!? in the home of a person legally bound 
for the support of such patient, shall be paid 
frnm the state institution fund or the county 
mental health fund of the county of legal set
tlement lf the patient has no county of legal 
settlement, the cost shall be paid from the 
,upport fund of the hospital-school or special 
unit and charged on abstract in the same man
n0r as other state inpatients until such time 
ac:: the patient becomes self-supporting or 
qualifies for support under other existing 
statutes. (CC6,§222.77; 63GA, ch 157,§-10(1, 2)] 

R.efen-ed to In f222.78 

:!2:!.78 PnrC'nt~ and others liable for sup
port. The father and mother of any person 
admitted or committed to a hospital-school or 
to a special unit, as either an inpatient or an 
outr~nient. anrl any person, firm, or corpora
tion bound bv contract hereafter made for 
support of such person shall be and remain 
liable for the support of such per,-on. Such 
person and thoc::e legally bound for the support 
t"'f the person shall be liable to the county for 

all sums advanced by the county to t he state 
under the pro\'isions of sections 222.GO and 
222.77. The liability of any person, other than 
the patient, ,vho is legally hound for the sup
port of any patient under t\,·enty-one years of 
age in a hospital-school or a special unit shall 
in no instance exceed the a\'eragc minimum 
cost of the rare of a normally intelligent, non
handicapped n1inor of the same age and sex 
as such minor patient. The state director 
shall establish the scale for this purpose but 
the scale shall not exceed the standards for 
personal allo\vances established by the state 
division under the aid to dependent children 
program. Provided further that the father or 
mother of such person shall not be liable for 
the c;upport of such person after such person 
attains the age of t\,·enty-one years and that 
the father or mother shall incur liability only 
during an:v period \\·hen the father or mother 
either indn·idually or jointly receive a net in
come from \\·hatever source, commensurate 
\\'ith that upon \\·hich they \\·ould be liable to 
make an income tax pa:vment to this state. 
Nothing in this section shall be construed to 
prevent a relative or other person from volun
tarily paying the full actual cost as established 
by the state director for carin!; for such men
tally retarded person. ( C39J3 \'i7 ~'>: C-16, 50, 54, 
58, 62.~~223.16. 223.20; C66.§222.78; 62GA, ch 
209,§14,(1-3); 63GA, ch 157,§41(1, 2)} 

Referred to in 1§22?.79, 222.80, 222.81, 226.8 

222.79 ·S t:tteme-nt prc-sumc-d correct. In ac
tions to enforce the liability imposed by sec
tion 222 ,8, the certificate from the superin• 
tendent to the county auditor stating the 
sums charged in such cases shall be presump
th·ely correct. [ C66,§222.79] 

2'.!2.80 Liabil ity to county. Any person ad
mitted or committed to a county institution 
or home or admitted or committed at county 
expense to any private hospital, sanitarium, 
or other facility for treatment, training, in
struction care, habilitation, and support as a 
mentally retarded patient thereof shall be 
liable to the county for the reasonable cost of 
such support as provided in section 222.78. 
[C66,§222.80] 

22'.!JH Claim against estate. The total 
amount of liability pro,·ided in section 222.78 
shall be allo,,·ed as a claim of the sixth class 
against the estate of the person or against 
the estate of the father or mother of such 
person. [ C66, §222.81] 

222.82 Collection of claims. The board of 
supervisors of each county may direct the 
county attorney to proceed \\'ith the collec
tion of said claims as a part of the duties of 
his office ,,·hen the board of supervisors de€ms 
such action advisable. The board of super
,.,isors may and is hereby empo\vered to com
promise any and all liabilities to the county 
arising under this chapter "\\·hen such com
promise is deemed to be in the best interests 
of the county. Any collections and liens shall 
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~IEXTALLY RETA.RUED 

be Jimited in conform ance to section 61-1.1 sub
section 4. [ C39,§3-177.G; C-16, 50, 54, 58, 62, 
§223.17; CCG §222.82) 

222.83 Xonres ident patients. The estates of 
all nonresident patients \vho are provided 
treatment, training, instruction, care, habili
tation, and support 1n or by a hospital-srhool 
or a special unit and all persons legally bound 
for the support of such persons, shall he liable 
to the state for the reasonable \·alu<' of such 
ser\'1ces The cert ificate of the superintendent 
of the ho.c;pital-school or special unit in \Vhich 
any nonresident is or has been a patient, 
shO\Ving ,h 0 amounts dra,vn from the state 
treasury or due then-from as pro,ided by la,v 
on account of such nonresident pati<>nt shall 
be presun1pL\'e eYidence of the rea ,enable 
value of such services furnished such patient 
hy the hospital-school or special unit. [ CG6, 
§222.83; 63G . .\, ch 157,§42(1-4)) 

222.8-t Patients' personal depos;it fund. 
'I hl're is hereby estahlis-hed at eacl hospital
::.chool and special unit a fund ,vhich -;hall be 
kno,vn as the "patients' per.sonal deposit 
fund", pro\ icled that in the case of a special 
unit, the coinmi,;sioner may direct that the 
patients' personal deposit fund be maintained 
and administered as a par-t of the fund estab
lished, pursuant to sections 226...!3 through 
226 46, inclusive, hy the mental health in~titute 
\Vhere the special unit is located. [ C6G,§222.84; 
63GA, ch 157,§43(1, 2)] 

222.85 De])O!-.it of m oneys - exeeJ>tion to 
guardians Any funds coming into the pos
session of the superintendent or any em
ployee of a hospital-school or special unit be
longing to any patient in that institution shall 
be deposited in the name of the patient in the 
patients' personal deposit fund, except that 
if a guardian of the property has been ap
pointed for the person, the guardian shql! 
have the right to demand and receive ~uch 
funds. Funds belonging to a patient deposit'ed 
in the patients' personal deposit fund mav be 
used for the purchase of personal incidentals 

' desires, and comforts for the patient. [CGG, 
§222.85; 63GA, ch 157,§-1-1(1, 2)) 

222.86 Payment for care fron1 fund. When
ever the amount in the account of any patient 
in the patients' personal deposit fund exceeds 
the sum of t\vo hundred dollars, the business 
manager of the hospital-school or special unit 
may apply any amount of the excess to reim
burse the county of legal settlement for lia-' 
bllity incurred by such county for the pay
ment of care support, and maintenance of the 
patient \Vhen billed therefor by the county of 
legal settlement 11oney earned hy a patient 
for work performed in or for a hospital-school 
or special unit shall not be subject to this sec
tion or to attachment. [ CGG,§222.SG; G3GA, ch 
157,§-15(1, 2)] 

222.87 Deposit In bnnk. The husiness man
ager shall deposit the patients' personal de-

posit fund in a commercial account of a bank 
of reputable standing. \Vhen deposits in the 
commercial account exceed average month ly 
withdra\vals, the business ma nager may de
posit the excess at interest. The savings ac
count shall be in the name of the patients' · 
personal deposit fund and interest paid there
on may be used for recreational purposes for 
the patients :it the hospital-schc ol or special 
unit. [C66,§222.87; 63GA, ch 157,§-16] 

222.88 Special mental r C' tardation unit. The 
comm1ss1oner of social ser\"ices may organ1ze 
and establish a special mental retard:-..tion ..init 
at an ex.:.ting institution \vhich may pro\ ide: 

1. Psvchiatric and related services to mental
ly reta,.~ccl childr('n and adult:; \Vho are also 
emotionally disturbed or other\\'ise mentally 
111 

2. Specific program" to meet the needs of 
such other special categories of n1entally re
tarded persons as may t e designate 1 uy the 
commissioner. 

~- Appropriate diagnostic evaluation ser
\'ices. [63G..\, ch 157,§2] 

Ik(erred to in §§222.l, 222.:!, aulxertlon 2, 222.13, 222.~l, 
'44.12 

:!22.89 Location-staff and pe1 sr.nneJ. The 
comn1issioner may: 

1. Designate a portion of the physical facili• 
ties of one of the 1nental health insututes to be 
occupied by the offices and facilities of the 
special unit. 

2 Determine the extent to ,vhich the special 
unit may effectively utilize ser,·ices of the 
mental health institute staff, and \\'hat staff 
pers?nnel should be ernployed for and assigned. 
s1iec-1fically to the special unit. [ 63GA. ch 157 
§3} ' • 

Re!ened to In 1§222.1, 222.2 (2) , 444.12 

!?!?2.90 Superintendent. The commissioner 
shall appoint a quahfied superintendent of the 
special unit. The superintendent shall employ 
all staff personnel to be assigned specifically 
to .. t ( special unit, and shall have the same 
duties \ ith respect to the specia l unit as are 
1mposect upon superintendents of hospital• 
schools by section 222.-1. [G3GA, ch 157,§4.] 

Refenf:d to In 1§222.1, 222.2 (2) , .C4.C.12 

222.91 Direct referral to special unit. In 
addition to any other manner of referral ad• . . . 
m1ss1on, or commitment to the special unit 
provided for by this chapter , persons may be 
referred directly to the special unit by courts, 
law enforcement agencies, or state penal or 
correctional institutions for services under 
subsection 2 of section 222.83; but persons so 
referred shall not be admitted or committed 
unless a preadmi::;sion diagnostic evaluation 
indicates that the person \vould benefit from 
such services, and the admission or commit• 
ment of the person to the special unit \vould 
not cause the special unit's patient load to ex
ceed its capacity. [G3GA, ch 157,§5] 

Refer-Nd to fn 11222.1, 222 2, aubeecUon 2, ,u.11 
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CHAPTER 223 ( Co de Pages 9 8 2 - 9 8 3 ) 

IOWA SECURITY MEDICAL F ACILITY 

223.1 Institution establish ed. 
221.2 Superintendent. 
223.3 Duties. 
223.-1 Sources of patients. 

22..1.1 Ins titntion establis h ed. There ls here• 
by established an institution for persons dis
playing evidence of mental illness or psycho. 
social disorders and requiring diagnostic ser• 
vices and treatment in a security setting. The 
institution shall be under the, jurisdiction of 
the department of social services and shall be 
kno,,·n as the Io,va security medical facility. 
[62GA, ch 199,§1; 63GA, ch 152,§29] 

223.2 Superintendent. A. superintendent of 
the Io,va medical facility shall be appointed as 
designated in section 218.9. The superintend
ent shall be a reputable and qualified person 
experienc~d in the administration of programs 
for the care and treatment of persons afflicted 
\\·ith mental disorders and ,vith such other 
qualifications as the department deems neces
sary. [62GA, ch 199,§2; 63GA, ch 152,§301 

C)')-3_3 Duties. The superintendent shall: 
1. Perform all duties required by la,v and ~ 

by the state department of social services not 
inconsistent ,,·ith this chapter. 

2. 11aintain cognizance of and secure the pro
fessional care and treatment of each patient. 

3. 11aintain a complete record on the condi• 
tion of each patient. 

4. Retain custody of all patients in such 
manner as deemed necessary and in the best 
interest of the patients subject to the regula
tions of the department of social services. 
[62GA, ch 199,§3; 63GA, ch 152,§31] 

223.4 Sources o[ patients. Patients admitted 
to the facility may originate from the follo,v
ing sources: 

1. Residents of any institution under the 
1urisdict1on of the department of social serv• 
ices. 

2. Commitments by the courts as mentally 
incompetent to stand trial under chapter ';'83. 

3. Referrals by the courts for psychosocial 
diagnosis and recommendations as part of the 
pretrial or presentence procedure or determi
nation of mental competency to stand trial. 

4. 11entally ill prisoners from county and 
city jails for diagnosis, evaluation, or treat• 
ment. 

Patients from other sources may be admitted 
pro\. io1ng such admission 1s not inconsistent 
,,·ith the la,v and 1s ,vith1n the capacity of 
the facilities and staff to accommodate same. 
[62GA, ch 199,§4.; 63G • .\, ch 152,§32] 

223.G Adn1lssions in writing only. 
223.G F'inal decision. 
223.7 neturn of patient. 
223.8 Costs and charges. 

223.5 Ad missions in writing on1y. All ad
missions to the facility shall be by w r itten 
application only. Application shall be made 
by the head of the state institution, agency, 
governmental body, or court requesting same 
to the superintendent of the facility. An appli
cation shall not be accepted by the superin
tendent if by so doing the ad1nission ,vill result 
in an overcro,vded condition or if adequate 
staff or facilities are not available. [62GA, 
ch 199,§51 

223.6 Final decision. The fina l decision re
garding admission and discharge of patients 
shall rest ,vith the superintendent of the 
facility. [62GA, ch 199,§6] 

223.7 Return of patien t. \Vhen a patient 
transferred to the facility from any other 
state institution or admitted by request or 
order of any agency, governmental body, or 
court no longer requires special treatment in 
the security setting, the patient may be re
turned to the source fron1 ,vhich received. 
The state institution, agency, governmental 
body, or court that referred the patient for 
hospitalization shall retain constructive juris
diction over the patient. Patients ,vithout 
legal encumbrances may be discharged directly 
from the facillty upon concurrence of the 
superintendent of the facility and the head 
of the referring institution, agency, govern
mental body, or court. The support, com
mitment, and release statutes applicable to a 
patient at the state institution from ,vhich 
transferred shall remain applicable while the 
person is a patient at the facility. [62GA, 
ch 199,§7] 

22:1.8 Costs and charges. Chapter 230 shall 
go,·ern the determination of the costs and 
charges for the care and treatment of mentally 
ill patients admitted to the Io,va security medi
cal facility as direct civil commitments upon 
authorization of a county hospitalization com
mission or persons having no legal settlement 
in this state. The charge for the cost of other 
admittees shall be as follo,vs: 

1. Transferees fro-n mental health institu
tions under the jurisdiction of the department 
of social services sha 11 be charged to the 
county or state at a cost not to exceed that 
being billed counties or the state for other 
palients at the transferring institution. 

2. Referees by the courts for psychosocial 
diagnos1!> and recommendations as part of the 
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pretria l or presentence procedure or deter
mina tion of <:01npetency to stand trial shall be 
charged to the court referring such persons. 

3. J\Ientally ill prisoners from county or 
city jails admitted for diagnosis shall be 
charged to the county or clly government so 
referring. 

4. Commitments by the courts as mentally 
incompetent to stand trial shall be charged to 
the court by ,vhich committed after twelve 
months of such commitment. 

5. Commitments by the courts upon convic
tion in a county outside the county of legal 

44 

residence of the convicted person shall be 
considered a respons1b11ity of the state. 

6. Commitments of persons from other 
sources ,vhere adm1ss1on 1s not inconsistent 
with the la,v and is ,vithin the capacity of 
the facility and staff to accommodate such 
person shall be charged to the court, county, 
city, governmental body, or agency so refer
ring. 

7. Transfe rees from other institutions under 
the jurisd1cl!on of the department of social 
services s hall be considered a responsibility 
of the state. [G2GA, ch 199,§8; 63GA, ch 
152,§33) 

CHAPTER 224 ( Cod e P a g e 9 8 3 ) 
DRUG ADDICTS 

224.1 Commitment. 
224.2 Statutes applicable. 
224.3 Term of commitment-leave. 

224.1 Commitment. Persons addicted to the 
excessive use of intoxicating liquors, mor
phine, cocaine, or other narcotic drugs may be 
committed by the commissioners of hospitali
zation of each county to such institutions as 
the commissioner of the state department of 
social services may designate [S13,§§2310-aS
a8,-alO-a22,-a24,-a28-a3G; SS15,§2310-a37, C24, 
27, 31, 35, 39 .. §3-17'8; C46, 50, 5-l, 58, G2, 66,§224.1; 
62GA, ch 209,§1-18) 

Referred to in 1224.3 
Voluntary admission of alcoboli<?a, 1226.36 et seq. 

224.2 St.,tut<'s applicable. All statutes gov
erning the commitment, custody, treatment, 
and maintenance of the mentally ill shall, so 
far as applicable, govern the commitment, cus
t.ody, treatment, and maintenance of those 
addicted to the excessive use of such drugs 
and int0xicating liquors. [S13,§§2310-aS-a8. 
-al 0-a22, -a2-l, -a28-a36; SSI5.§2310-a37; C2-l, 27, 
31, 35, 39,§3-179; C4G, 50, 54, 58, 62, 66,§224.2] 

Referred to In 1224 3 
Commilment of mentally Ill, ch 229 et aeq. 

224.3 Term of comrnitrnent-lc:-.v<'. Persons 
committed under sections 224 1 and 221 2 shall 
be retained in custody until cured, except that 
such patients m ay be placed on convalescent, 
leave under such conditions as the commis
sioner of the state department of social serv
ices m ay prescribe. r S 13, §§2310-aG a8, -a 1 0-a22, 
-a24, -a28-a3G; SS15,§2310-a37; C24, 27, 31, 35, 39, 

224.4 Places of commitment. 
224.5 !\Ien~l lllness of narcotic addicts. 

§3480; C46, 50, 54, 58, 62, 66,§224.3; 62GA, ch 
209 §149] 

224.4 Places of commitment. The commis
sioner of the state department of social serv
ices shall designate the institutions to ,vhich 
commitments may be made under this chap
ter, and to that end may divide the state into 
districts, and shall promptly notify each clerk 
of the district court of such designation and 
all changes therein [S13.§§2310-aS-a8, -a 10-
a22, -a24, -a28-a36, SS15.§2310-a37; C24, 27, 31, 
35, 39,§3-181 C-16. 50, 5-l, 58, 62 6G §22-t -t; 62GA, 
ch 209,§150] 

221.5 !\[ental Ulne<.s of narcotic addicts. 
Should a person, committed because of his 
excessive use of narcotic drugs or intoxicating 
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liquors, become mentally ill, the commi~sioner 
of the state department of social services. on 
comp,aint of the superintendent ha\'ing the 
custody of such person, and on due hearing, 
may order such person committed to a hos
pital for the mentally ill. Such order shall 
have the same force and effect as though en
tered by the commissioners of hospitalization 
of the county of the patient's residence, and 
such person may appeal from such order 1n 
the same manner in ,vhich appE>als are al
lowed from the orders of the comm1s<;ioners of 
hospitalization. r S13,§§2310-aG-a8,-a 1 0-a22,-a24, 
-a28-a3G; SS15,§2310-a37; C24, 27, 31, 35, 39, 
§34R2; C-1G, 50, 54, 58, 62, 66,§224.5; G2GA, ch 
20!:J,§151 J 

Manner o! appeal, 1229. 17 
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CI I APTER 224A ( Cod e P a g es 9 8 4 - 9 8 5 ) 

TREAT11ENT OF DRUG ADDICTION on DEPENDENCY 

224A.1 Definitions. 
22 tA.2 I1equc~t for treatment. 
22-1.A.3 Examination and evaluation. 

22-lA.1 Definitions. F or the purposes of 
this chapter, unless the context clearly in• 
dicates a contrary intent: 

1. "1fedical practitioner" means a physician 
and surgeon or osteopathic physician and 
surgeon licensed to practice medicine in this 
state. 

2. "Hospital" means a public or private hos
pital licensed pursuant to the la\\'S of this state 
or any employee, agent. or r epresentative 
thereof. "Hospital" includes a public agency 
or a nonprofit agency or corporation proYiding 
treatment or rehabilitation services and any 
employee. agent, or representative thereof, if 
the commissioner of public health has preYi• 
ously approYed the program of treatment or 
r ehabilitation ser\'ices offered by such public 
agency, nonprofit agency or corporation. 

3 . "Drug " means a control
led substance as defined in 
senate file 1, section 101 , 
subsection 6, Acts of the 
Sixty - fourth General Assem
bly , First Session . For the 
purpose of this chapter the 
provisions hereof shall be 
applicable to the treatment 
and rehabilitation of those 
who are users of glue by 
means of inhalation, common
ly known as "glue sniffing". 

Referred to In 1224A.% 

22-lA.2 R equest for treatment. 
A person may request treatment and reha

b ilitation for addiction or dependency to 
any drug as defined in section 224A.1 
from a medical practitioner or a hospital and 
such medical practitioner or any employee or 
person acting under his direction or supervi
sion, or any hospital shall not report or dis• 
close the name 0f such person or the fact that 
treatment ,vas requested or has been under
taken to an~· la\\· enforcement officer or agency; 
n or shali su~h information be admissible as 
evidence in any court, grand jury, or ad· 
ministrative proceeding unless authorized by 
the person seeking treatment. A medical 
practit ioner or hospital may undertake the 
treatment and rehabilitation of such person 

221A.4 Medicine u sed. 
22-tA.5 Sl:.ilistical report quarterly. 
22 lA.G Penalties. 

or refer such pt>rson to another medical prac
titioner or hospital for such purpose. If the 
per:::on seeking such treatment or rehabilita• 
tion is a minor, the fact that such minor 
sought treatment or rehabilitation for such 
drug addiction or dependency, or that he is re
ceiving such treat'"l1ent or rehabilitation serv
ice, shall not be reported or d1.sclosed to the 
parents or legal ~ard1an c,f such minor v:ith• 
out his consent, and such minor may give legal 
consent to receive such treatment and rehabil· 
itation. [ G3GA, ch 1099,§2) 

22·1L\,3 Examination and c,·aluation. A per
son seeking treat1nent or rehabilitation for 
drug addiction or dependency shall first be 
e_xam1ned and c,·aluatcd by a medical practi• 
t1oner. Such n1edical practitioner shall pre
scribe a proper course of treatment and medi
cation, if n eeded The treating medical practi• 
tloner may further prescribe a course of 

~ treatment or rehabilitation and authorize 
another medical practitioner or hospital to 
pro'\'ide the prescribed treatment or rehabili• 
tation ser\'iCes. Treatment or rehabilitation 
services may be prO\'ided to a person individu
ally o: in _a group. Any hospital providing or 
engaging in such treatment or rehabilitation 
shall not report or disclose to a la,v enforce
ment officer or agency the name of any person 
receiving or engaging in such treatment or 
rehabilit~tioi:i; n?r shall any person receiving 
or part.cipqllng in such treatn1ent or rehabili• 
tation report or disclose the name of any 
other person engaged in or receiving such 
treatment_ or r~habilitation or that such pro
gr2m 1s m existence, to a la,v enforcement 
officer or agency. Such information shall not 
?e admitted in evidence in any court, grand 
JUI"), or adm:nistrati,•e proceeding. Ho,vever, 
any person engaged in or receiving such 
t~eatment or rehabilitation may authorize the 
d1s~losure of his name and individual partici• 
pation. [63GA, ch 1099,§3) 

. 22 L\.-1 )f edicine U '-Cd. A medical practi· 
t1oner n1ay use any drug or medicine ,vhich 
shall be authorized or released by a federal 
agency or authoritv \\ ith jurisdiction to so 
act, to treat a person addicted to or dependent 
on drugs as an inpatient or outpatient or to 
n1aii:1tain su~h person for a reasonable period 
o_f time until proper treatment or rehabilita• 
t1on. for such addiction or dependency can be 
obtained. [63GA, ch 1099,§41 
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DltUG ADIHCTIO N TltEAT~IENT 

224.t\.5 Statlc:;tical r eport q aarterly. Every 
medical practitioner or hospital that provides 
treatmer.t or rehabihtation services to a per
son addicted to or dependent u pon drugs, 
shall each quarter of every year make a 
statistical report to the commissioner of public 
health in such form and manner as the com
missioner shall prescribe for each such person 
treated or to \vhom rehabilitation services were 
provided during the preceding quarter. The 
fo rm of the report prescribed shall be fu rnished 
by the commissioner of health and be so 
designated that a carbon copy "·ill be available 
which shall be sent quarterly to the narcotics 
Jaw· enforcement division of the state, such re
p0rt not to include doctor's signature. The 
name or address of any person treated or to 
whom rehabllftation services \vere pro\. ided 
shall not be reported. Such report shall in
clude the number of persons treated or to 
whom rehabilitation services \Vere provided, 
the county of such person's legal settlement; 
the age of such person; the medication pre
scribed, if any; number of such persons treated 
as inpatients and the nurnber treated as out
patients; the number treated \\·ho had received 
previous_ treatment or rehabilitation ser, ices; 
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the number of such persons ,, ho maintained 
their employment ,vhile r1:ceiving treatment 
or rehabilitation services; the number of such 
persons \\·ho themselves or their family re
ceived public assistance during such treatment 
or rehabilitation and the type of public assist

ance received; and any other data required 
by the commissioner. If treatment or rehabili
tation services are pro\. ided to a person by a 
hospital, public agency, nonprofit a~ency or 
corporation, such ho.;;pital, agency or nonprofit 
corporation shall co-ordinate ,vith the treating 
medical practitioner so that the statistical 
reports required in this section shall not 
duplicate one another. The commissioner 
shall cause all such reports to be compiled 
into quarterly reports ,vhich shall be a public 
record. The names and addresses of the report
ing medical practitioners or hospitals shall 
not be a public record unless authorized by the 
person or entity filing the reporL [ 63GA, 
ch 1099,§5] 

224.-\.6 Penalties. Any person "ho violates 
any provision of this chapter shall, upon 
conviction, be fined not exceeding one hundred 
dollars, or imprisoned in the county jail not 
exceeding thirty days. [63GA, ch 1099,§7] 

CHAPTER 225 (Code Pages 9 8 5-9 90) 

PSYCHOPATHIC HOSPITAL 
GENERAL PROVlSIONS 

225.1 E stablishment. 
225.2 Name-location. 
225.3 Under control state board of regents. 
225.4 l\1edical director 
225.5 Co-operation of hospitals. 
225.6 Duties of director. , 
225.7 Classes of patients. 
225.8 l\laintenance. 
225.9 Voluntary prh·ate patients. 
225.10 Application for admission. 
225.11 l\Iedical examiner. 
225.12 Examination and report. 
225.l 3 Financial condition. 
225.14 Notice-trial and order. 
225.15 Examination anct treatment. 
225.16 Voluntarv public patients-commitment. 
225.17 Committed private patients-treatment. 
225.18 Attendants , 
225.19 Compensation for attendant 
225.20 Compensation for physician 
225.21 Vouchers. 
225.22 Liability of prh•ate patients-payment. 
225.23 Collection for treatment 
225.24 Collection of preliminary expense. 

225.25 Commitment of private patient as pub-
lic. 

225.26 Prh:3te patients--disposition of funds. 
225.27 Discharge-transfer. 
225 2S .-\ppropriation. 
225.29 ~linimum appropriation. 
225.30 Blanks-audit. 
225.31 Duplicate reports by physician . 
225.32 Report and order to accomp1ny patient. 
225.33 Death of patient-disposal of body. 
225.34 Appropriation. 
225.35 Expense collected. 

TRANSFER OF INCURABLES 

225.36 Application for commitment to hospital 
for mentallv ill 

225.37 Special commission. 
225.38 Sec re ta rv-recorcts--cert ,fica t ion. 
225.39 Appeal-proceclure-custod\" of patient. 
225.40 Jurisdiction of board after appeal. 
225.41 Accompan\·ing patient::;-pa:-, ment. 
225.42 Special officers-female patients. 
225 -13 :'.Iental health research fund. 
225 4-l Purpose of fund. 
225 45 Approval of use by board of regents. 

--



l'SYCllOl'ATHlC llOSPITAL 

GENI-:RAL P ROVISIONS 

225.t Establisluncnt. There shall be estab
llshed a state psychopathic hospital, especially 
designed, kept, and administered for the care, 
observation, and treatn1cnt of those persons 
who are affiicted \Vith abnorn1al n1ental condi
tions. {C24, 27, 31, 35,§3!15-l, C3fl,§:t-18:!.0l; C4G, 
50, 54, 58, G2, GG,§225.1) 

225.2 Nanu•-loc-atlon. lt shall be known 
a:; the state psychopathic hospital, and shall 
be located at lowa City, and integrated ,vith 
the college of medicine and hospital of the 
state University of lo\va. (C24, 27, 31, 35, 
§3955; C39.§:i-t8:!.02; C16, 50, 54, 58, 62, 66,§225.21 
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225.3 Untlcr control st.1tt" board of regents. • 
The state board of regents shall have full 
po,vcr to tnanagc, control, and govern the said 
hospital the same as other institutions already 
under its control. [C24, 27, 31, 35,§3957; C39, 
§3482.03; C·16, 50, 54, 58, 62, GG,§225.3) 

225.4 l\ledtc-.al director. The state board of 
regents shall appoint a medical director of 
the said hospital, who shall serve as professor 
of psychiatry in the college of medicine of 
the state University of lo\va. [C2-l, 27, 31, 35, 
§3958; C39,§3482.o.t; C46, 50, 54, 58, 62, 66,§225.41 

225.5 Co-operation of hospitals. The medl• 
c:il director of the said hospital shall seek to .., 
bring about systen1atlc co-operation bet,veen 
the several state hospitals for the mentally ill 
and the said state psychopathic hospital. [C2-l, 
27, 31, 35,§3959; C39,§3-l82.0S; C46, 50, 54, 58, 62, 
66,§225.5] 

38GA, ch 236,16, edltorlallY divided 

22:i.6 Duties of director. He shall be the 
director and in sole charge of the clinical and 
pathological ,vork of the said hospital. He 
shall, from time to time, visit the state hos
pitals for the mentally ill, upon the request of 
the superintendents thereof, or upon the re
quest of the director of the division of mental 
health of the state department of social serv
ices or of the commissioner of such state 
department, and may advise the medical offi
cers of such state hospitals for the mentally ill, 
or the said director, in subjects relating to 
the phenomena of mental illness. [C2-l, 27, 31, 
35 §39GO; C39,§3-182.06; C46, 50, 5-1, 58, 62, 66, 
§225.6; 62GA, ch 209,§152) 

22-5.7 Classes of patients. Patients ad
D"itted to the said state psychopathic hospital 
shall be di\·ided into four classes: 

1. \'oluntary pri \·ate patients. 
2. Committed private patients. 
3. \'oluntary public patients. 
4. Committed public patients. [C24, 27, 31, 

35.§3961; C39,§3-t82.07; C46, 50, 54, 58, 62, 66, 
§225.7) 

38GA, ch 236,'7, edit.orlallY divided 

225.8 l\laintenance. All \'Oluntary private 
patients and committed private patients shall 
be kept and maintained ,vithout expense to 
the state, and the voluntar:.r public patients 
and committed public patients shall be kept 
and maintained by the state. [C2-1, 27, 31, 35, 
§39G2; C39,§3-182.08; C-16, 50, 5-1, 58, 62, 66,§225.8) 

29.5.9 \"oluntary private pati(•nts. Volun
tary private patients may be admitted in ac
cordance ,vith the regulations to be established 
by the state board of regents, and their care, 
P.ursing, obser\'ation, treatment, medicine, and 
maintenance shall be ,vithout expense to the 
state. However, the charge for such care, 
nursing, observation, treatment, medicine, and 
maintenance shall not exceed the cost of the 
same to the state. The physicians on the hos
pital staff may charge such patients for their 
medical services under such rules, regulations 
and plan therefor as approved by the state 
board of regents. [ C2-1, 27, 31, 35,§3963; C39, 
§3-182.09; C46, 50, 54, 53, 62, 66,§225.9] 

22.,.10 Application for admission. Persons 
suflcnng fron1 mental diseases may be ad
mitted as comm_lt~ed public . patients as fol• 
l~\vs: Any. ph~s1c1an authorized to practice 
his profession 1n the state of Io,va or any clt-
1z_~n ?f the state !11ay file information with anv 
district or superior court of the state or \vlth 
any judge thereof, alleging that the person 
named therein is suffering from some abnor. 
mal mental condition that can probably be 
r~medied by observation, treatment, and ho!;. 
p1tal care; and that he is, of himself or 
through those legally responsible for him, un• 
able to provide the means for such observa. 
tlon and hospital care. (C24, 27, 31. 35,§3964; 
C39.§3482.10; C46, 50, 54, 58, 62, 66,§225.101 

3SGA, ch 236,§9, ~itorlally dlvidH 

225.11 l\ledical examiner. Said judge of the 
district or superior court may, upon his own 
motion or upon the information contained In 

· such report filed as aforesaid, appoint some 
physician \\'hO shall personally examine said 
perl-on \\·ith respect to his mental condition 
( C2-1, 27, 31. 35,§3965; C39,§3-182.t t; C46, 50 51 
58, 62, 66,§225.11] ' ' 

22S.12 Examination and report. Said phy• 
sician shall make a "Titten report to the said 
judge, giYing such a history of the case as 
,vill be likely to aid in the observation, treat• 
ment. and hospital care of said person and 
describing the same, all in detail , and stating 
\,·hether or not, in his opinion the said person 
\\·ould probablv be helped by obser\'ation, treat• 
ment. and hospital care in said state psycho
pathic hospital. Such report shall be made 
\\'ithin such time as may be fixed by the courl 
[ C2-l. 27. 31. 35.§3966; C39,§3-182.t2; C-16, 50, 51, 
58, 62, 66,§225.12] 

Referred to In 1226.18 
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225.13 FinancJnl condition. It shall be the 
duty of the said Judge to haYe a thorough in· 
Yestigation made by the county attorney of 
the countv 1n ,vhich the said person resides, 
regard1nq-.h1s financial condition and the flnan• 
cia l coJ1dition of those leg11ly responsible for 
him [C2-1. 27, 31, 35,§3967; C39,§3.t82.13; C-16, 
50, 54, 53 62, 66,§225.13) 

225.14 Xotice-trlal and order. Upon the 
filing of such report or reports, said judge of 
the d1c;trict or superior court as aforesaid shall 
fix a day for the hearing upon the complaint 
and ~hall cause the person or those legally 
respons1hle for him to be served \\"ith a notice 
of the hearing; and he shall also notify the 
county attorney, who shall appear and con· 
duct the proceedings, and upon such complaint 
evidence may he introduced. Upon such hear• 
Ing the person againc:t v. horn the complaint I-; 
made shall be entitled to a trial by jury. If 
the judge or jury find'- that the said pers'?~ Is 
sufTcring from an abnormal mental cond1t1on 
\\·hich can probably he remncliPd by ohser\'a· 
tit..,n, medical or surgical treatment, and hos• 
pita! care, and that he, or those legally respon· 
,Pile for him are unable to pay the expenses 
thc>reof, said Judge shall enter an order direct· 
Ing that the said person .shall be sent to the 
state psychopathic hoc:pital at the st;.ite t:ni• 
versity of Io,\·a for obs~rvation, treatment, and 
h ospital care as a committed public pauent. 
[C21, 2i, 31, 3;j,~39GS; C39,§J.18:?.14; Ct6, 50, 54, 
58, 62, CG,§225.14 I 

Re!ened to In 11225.16, ! 26.17 

225.15 Examination and tr<'atmf'nt. \Vhen 
the patient arrives at said hospital it c;hall he 
the du ty of the director, or of scme ph.) -;ic1an 
acting for him, to examine the said patient 
and determine ,vhether or not. 1n his judg
ment, he is a fit subject for such ohc:erYation, 
treatment, and hospital care. If, upon said 
examination, he decides that such patient 
should be admitted to the said hospital the 
medical director shall pro,·ide him ,, ith a 
proper bed in said hospital; and the ph)sicictn 
or surgeon \\·ho shall have charge of ~aid 
patient shall proceed ,,·ith such observation. 
medical or surgical treatment, and hoc:pital 
care as in his judgment are proper ancl neces
sary 

A proper anrt competent nurse shall also be 
assigned to look after and care for such patient 
during such ohser, ation, treatmc>nt. and care 
as aforesaid [ C2-t, 27, 31. 35.§3q69, C39.§3-tR2. ta 
C46, 50, 5 t, 58. 62 GG §225 15} 

Referred to In 11226.16, 226 17. W .88 \ 

225.16 Voluntary puhJlc patlents-<-ommlt• 
ment. If the said judge of the district or 
superior court, as aforesaid, finds from the 
physician's report ,vhich ,vas filC'd under the 
provis ions of secti on 225.12, that the saict per 
son i,:; suffering from an abnormal mPntal con
dltlon "·hich can pr0bably be 1 en1ectied by ob
servation, m edical or surgical ti eatment, and 
hospital care, and the report of the county 

attorney s ho,vs that he, or those legally rec:pon 
sible for him, are unable to pay the expenc:e<: 
thereof, said judge shall enter an order direct
ing that the said person shall ht> sent to the 
state psychopathic hospital at the state t 'ni
versity of Io,va for obser,·ation, treatment and 
hospital care as a voluntary public patient: 
provided that the said person. or those legally 
res ponsible for him, request the said court or 
judge to commit said person ,v!thout the hea r
ing ,vhich is required under the pro,·isions of 
section 225 14. 

When the said patient arrive~ at the said 
hospital, he shall receive the sa rne treatment 
as is provided for committed puhlic patients 
in section 225.15. [C2t, 27, 31. 35.~3970; C39. 
§3482.16; Ct6, 50, 5-t, 58, 62, GG.§225.16] 

225.17 Committed prJ,·a te pa1icnt..,__treat
mcnt. If the said judge of the district or su
perior court, as aforesaid, linrlc; in the hearing 
as provided for under the provisions of section 
225.14 that the said person is sulfe1 ing from 
an abnormnl mental concl1llon ,vhlch can proh
ably be remedied by observation, medical or 
surgical treatment, and hosp1t.1l c:ire, .ind that 
he, or those legally rcsponsihlc for him, are 
able to pay the exp1'nses thPreof, s:ud jud~e 
shall enter an order directing that the said 
person shall be sent to the state psychopathic 
hospital at the state Uni\"ersity of Iowa for 
obser\"ation, treatment, and ho.,.pital care as a 
committed pri\"ate patient. 

\Vhen the said patient arriv('s :,t the said 
hospital, he shall receive the sJme treatment 
as Is pro,·ided for commnted public patientc; in 
section 225 15. [C2-t, 27, 31. :35,;3971: C39. 
§J t82.1 i ; C lG, 50, 51. 58, G2, 66,§225.17) 

22.1.tR Attendnntq. The court may, in his 
discretion. appoint some person to accompany 
said committed public patient or ~aid ,·olun
tary public patient or said committed prh·ate 
patient from the place ,vhere he 1nay be to 
the state psychopathic hospital of the state 
l'nh·er-:;ity at lo\\·a City, or to accompany suet. 
patient from the said hospital to such place as 
may be designated by the court. If the pa~ient 
be a female, the person appointed to accom
panv her must be a ,vom an. [ C'24, 27, 31, 35, 
§39 L C39,§3-182.t8: C-16, 50, 51, 58, G2, 66, 
§22518) 

38GA. cb 236,115, cdit.orlally divided 

225.19 Compen-...-.tJon for att('od,1nt. Anv 
perc;on appointed hv the court or juclge to ac• 
companv said per.son to or from tht• ho;;pital 
or to make an in,·estigat1on. and I eport on 
any question in, oh ed in the compla,nt, oth er 
than the phys1c1an making the examination, 
shall recei\"e the sum of three dollar-: per daY 
for the time actuall:v spent in mak1n~ such 
inYest1ga tion ( except 1n cases \\·here the per• 
son appointed therefor receh·es a fix,>d salary 
or compensation) and his actual nece,c-00· ex
penses incurred in making such investigation 
or trip. [C2-t, 27. 31, 35,§39,5, C39,§3-t8?.19, C46. 
50, 51, 5S 62, 66,§225.19) 
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21=>.10 Con1pcnsation for phy-.irlan. The 
physician appointed to make the examination 
and report ~hall recei\ e the sum of t1\·e dollars 
for each and e\·ery exam1n:'.ltion and report 
so made, and his actual necessary "'Xpenses 
incurred in inak1ng such in\'e.sti~ati< n 1n con
formity \\"ith the requirements of this chapter. 
l C2t 27, 31. 33 §~9,G; C3D,§:Jt82.!!0: C lG, 50, 5-1, 
58. 62, 66,§225.201 

2~.21 \'onch<'rs . The person m:1king claim 
to such compensation shall present to the court 
or judge an itemized s,vorn statement thereof. 
and ,,·hen such claim for compensation has 
hecn appro,·ed hy the court or Judge. the s.1me 
shall be filed in the office of the county auditor 
and ::-hall be allo,ved hy the l)oard of super
visors and paid from the state institution fund. 
[ C2-l, 27, 31, 35.§307,; C3D.~;~82.21; C lG, 50, 5-l, 
58 62, GG,§225.21 J 

ReCerreJ to 1n 12:.!5.2~ 

:!15.~.! l ,iahility of privatr. p:tti<'nt~ - pay• 
m<'nt. E\'ery con11nittcd pri\'ate patient. if he 
has an estate sullicient for that purpo-;e, or if 
tho~C' lcg;11ly rt':-pon:-iblc for hi-; support are 
financiallv ahl1.:, .-;hall be liable to the county 
and s tate for all l'Xpen:-.es p:1id by thc1n 1n 
behalf of such patient All bills for the care, 
nursinJ:?, observation. treatment, medicine, and 
rnalntennnce of such patients shall be paid by 
the state con1ptroller in the same manner as 
those of con1m1ttecl and volunta1 y public pa- , 
tients a:; hl'rcinaftcr provided, unle,:;,- said 
patient or those legally rl'sponsible for hun 
make such ~ettlemcnt ,vith the medical direc
tor of s,1id st:i tc ps"I. cho1 at hie hosp1 ta I. [ C24. 
27, 31. 3C>.~3U7~; C3D,§3 Ht!.22; C 16, 50, 5-1, 58, 62, 
GG,§225.221 

!SCA, ch 236,116, edlt.orlall>' divided 

!?:!.,.'.!.1 Collection for tr<'attncnt. If the bills 
for such pattcnt are paid by the state, it shall 
be the duty of the n1cdical director of the said 
state p,-ychopathic hospital to file a certified 
copy of the claim "·hich has been so paid, 
\Vith the auditor of the propc_>r county, \\'ho 
shall prorecrt to collect the same by action, 
if nece,.:nry. in the name of the :,.tate p~'cho
pathic ho,pitnl, and ,\·hen collected pay the, 
same to the ~tate comptroller. The said medi
cal director shall also at the san1e time, for
\\·ard a duplicate of the acrount to the s~a,e 
comptroller. [ C'.? 1, 27. 31, 35,§3079; C39,§3-t~2..23; 
C-IG. 50, 51. sc:_, 62, 66,§22:;,23) 

n~fcrT~J to in 1225 36 

'.:!:!.i.!? l Coll<'c-tlon of prl'li1ninary <''-P""'-r. 
l"nlt', c::nlcl rommttt£>cl pri\•atC' p:\tient or tho::e 
lei::nJlv r£>,pon--ibl£> for him offer · o make st·ch 
~e·th;ment. it shall nl!-o be the duty of the 
countv auchtor of the propC'r l:Ounty as afore
~nid to proceC'd to collect, by action H necP~
sar\·, in the na1ne of the ~aid county. ~he 
amount or all clann · for per diem and e~penc::e.:; 
that hn\·e been appro,·ed bv the c::aid court 

or _iud!!e an<l paid by the county trea::urer of 
s~,~l county as provided for uncter the p:o
Y1.:i0n;:; of sect ion 221.21. ancl \\·hen collec~ed 
to P:l\' the c::ame into the countv treasur.·. f C2-l. 
27. :ll 15 ~31')~0: C3Cl,§3--182.2--l; c·-16, 50, s-1: 5S, 62, 
66,§225.241 

Refer~ to lD 1226.85 

22:'i.2:i C'on1n1ilm<'nt of pri\·ah' patirnt a<. 
pnhlic-. If an~· patient he admitted to the sta~e 
p~ychopathic hospital and thereafter an order 
o_f commitmPnt of said patient as a public pa
tient he made bv the court or jucl.!c ha, in" 
jurL:-cliction there ,f the expenc:e of keep:n; 
and maintaining c::aid patient from the date o-f 
the filing of the information upon ,\"hich c:aid 
o~cler is _mad_? shall he paicl b"- the <=~a .. e (C~-1. 
2,, ~1. 30.~3Cl:sl; C39,§:i.182.2:'i C-!G 50 51. 5S 62 
66.§225 251 ' , ' . 

,,,,_ .,G p . --·'·- r1vat<' pati<'nl.., - di ,po..;;ition of 
fun_d,. .All mone:-::; collerted from p1 i, ate 
patH'nts shall he u.:;ed for the c;ur1p ,rt of the 
said ho;;.pi• 1I. [C2-1, 27. 31, 3.5 ~3~~S.2; C39, 
§348::!.26, C-11,, 50, 51, 58, 62, GG,§22.5 2G] 

2~:'i.2i l>P,c-ha r~«> - tran<.f<'r. 1 "'le medical 
director of the state ps,·chopathir- "!':o.5p1tal 
may. at any time, discharge an"· ne.tien~ as 
reco\•f"rerl. as i:npro\'ed, or as not iike!v to be 
benefi~e,j by further treatment. and upon said 
d1c::char~c said director shall notifv the com
m1tt1ng Judr;e or court thereof; a11d the said 
court or Judge shall appoint somP person to 
accompany said discharged µ:1t1t'nt from the 
said state ps_, chopathic hospital to such place 
as he may dcsi~natc, or authoriiie the said 
medirnl director to appoint such attendant. 
[ C2•1, 27, 31, 3~.§3083; C39,§:t-182.27, C-tG 50 54 
58, G2, GG,§225.27) 

1 

' ' 

22:i.28 Approp1·ia tion. The stat€ shall pay 
to the ~tate p~~•chopathic hospital, out of any 
n1onc_>r 1n the state treasury not othcr,,·ise ap
propriated, all l'Xpcn,cs for the adn1inistration 
of said _ho~pital, and for the care, treatment, 
and 111::untenance of rom1nittc<l and voluntarv 
public patientc; thc_>rein, 1ncluclin" their cloth
inF and a~l othe: cxpen-:es of said l',ospital for 
said public patient~ The hills for said ex
penses shall he rendered n1onthlv in accord
ance \\'i'h rules agreed upon hy the state 
comptroller and the ~tate hoard of regents. 
[C.21, 27, 31, 35,~39S1; C38,~3-t82.28· C46 50 54 
53, 62, GG,§225.23) ' ' ' ' 

3FG.\, ~h 2~5.tl,, <!ditoriallr divided 
Reft-rr~ to in l225 34 

2:!:i.~!l :_\finin1nn, appropriation. Until such 
time ac::_ the aid hoc;pnal 1s actually treating 
an I caring for one h 1nd:-ed patient,, the suin 
of n1nC' thou,-,and d lla:-s per month, or as 
n1uch thereof as may be nece-;~:'.lr). 1s hereby 
approp, 1ated. out of any n1oney in the state 
tre,,c:;ury not othen\'i,e appropnate:J, for the 
support and maintenance of said hospital. 
(C2l, 27, 31, 35 39S~; C39.~:llS:!.:?!l; C-!G 50 54 
58, 62, GG §225 291 ' ' ' 

• 
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2!?5.30 Blanks-audit. The medical. f~culty 
of the hospital of the college of med1c1ne of 
the state t:nh·ersity of IO\\'~ shall prepa:e 
blanks containing such quesuons and requir
ing such infor1nation as may be nec~s~ary and 
proper to be obtained by the physician ,vho 
examines the patient under order of court; and 
such blanks shall be printed by the state and 
a supply thereof shall ~e sent to the clerk e,f 
each district and superior court of the state . 
The state comptroller shall audit. allo~v. and 
pay the cost of the blanks as other. bills for 
public printing are allo,•:ed and paid. [C24, 
27, 31. 35.~39SG; C39.§3--l82.30, C-16, 50, 5-1, 58, 62, 
6G,§225.30J 

3SGA, ch 235,l20, editorially di\'ided 

225.31 Dupli <'ate r<'port, by ph) -. i<'ian. The 
physician making such examinati?n shall ma~e 
his report to the court in duJ?hcate on _said 
blanks. anS\\·erin!! the questions co~ta1ned 
therein and settin_g forth the information re
quired thereby ( C21. 27, 31 3~,§3987; C39, 
§:~-1q2.3t ; C-lG, 50, 5-1, 5S, 62, 6G,§22o 31 l 

so 

2!?5.32 R <'port and order to aC'con1pany pa
tient. One of said dupl:cate reports. shall _be 
sent to the stat~ psyC"hopathic hos pital ,v1lh 
the patient, toi?ether \\' ith a certified copy of 
the order of the court. [C24. 27. 31. 35,§3988; 
C3D,§ 3--l82~12; C46, 50, 5-1, 58, 62, 66,§225.32 ] 

2'2:i.33 D<'ath of patient-dis p osal of body• 
In thP Pvent that a committed public patient 
or a voluntary public patient or a com:nitted 
private patient should die \\ h1le at the state 
ps.) chopathic hospital or at the general hos
pital of the college of medicine of the state 
University of lo\\·a, the medical director of the 
said state psychopathic hospital 1;; hereby au
thorized and directed to ha \'e the body pre
pared for shipment in accordance \\' ith the 
rules and regulations pre :crilJec..l by the state 
board of health for shipping such bodies, and it 
shall be the duty of the state hoard of re~ents 
to make arrangements for the e1nhalming and 
such other preparation as may he nece.;;sary 
to comply ,vith said rules an1l re~ulations, 
and for the purcha;;e of suitahle caskets (C2-1, 
27, 31, 35.§3989; C3D,§3t82.3:l, C-11'3, 50, 5-1, 58, 62, 
66,§225 33] 

89GA, ch 245,~6. editori&!IY di\'ided 
D isposal of dead bodies, ch HI 

225.34 • .\pproJll'ia tion. The -;tate shall pay, 
to the state psychopathic ho-,pital, out of any 
money in the state u ea.;;ury not other\,·ise a?" 
propriated, the cost of the casket, the emhalm
lng, and all other expenses incurred in prepar
ing the body for shipment, and, in addition 
thereto, the cost of transportation fron1 I o,va 
City to the place \\·here the said patient Ji,·ed 
at the time ,vhen he "·as comn1i • ted or taken 
to the said state psychopathic hospital; said 
expenses to be paid in accordance "·ith the 
provisions of section 225 28. [C21, 27, 31. 35, 
§3990, C39,§3.t82.3-1, C-16, 50, 5-1, 58, 62, GG,§225.3-1 J 

225.35 Expcn 'ie collrct<'<l. In the eYent that 
the said person is a con1m1tted prh ate patient. 
it shall be the duty of the county auditor of 
the proper county to proceed to collect all o_f 
such expenses, in accordance \\'ith the prOYl· 
sions of sections 225.23 and 22:i 2-t. ( C2--1, 27, 31, 
35,§3991; C39,§3-182.3:i; C 1G, 50, 54, 58, 62, 66, 
§225.35) 

TRANSFER OF INCURABLES 

225~16 Appli<'ation for con11nit1nen t to h os
pital for n1entally ill. If, upon the examination 
provided for in section 225 15, or at anv time 
thereafter, the medical director, or, in his ab· 
sence the assistant medical director, shall he ' . of the opinion that such patient, or any patient 
in said state ps} chopathic hospital, is a fit 
subject for care, observation. and treatment 
in a state hospital for the mentally ill. he shall 
file an application, substantially as provided in 
section 229.1, with the commission of hospitali
zation hereinafter created [ C2 !, 27, 31, 35, 
§3992; C39,§3182.3G; C46, 50, 54, 58, 62, 66, 
§225.36] 

89GA, ch 2(6,ll, editorially divided 

225.37 Sp<'<'inl con1mic:.,ion. The mediC":J.l di
rector, the assistant metlic,d director, and one 
other men1ber of the medical staff of the 5tatc 
psychopathic hospital shall constitute a coin
mission of hospitaliz:1t1on. and said con1mis
slon is hereby vested with all the rights, 
P0\VCrs, duties, anrl obligations of the com
mission of hospitalization as no,v constituted 
by law, except as herein provided, with full 
po,ver to receive and act upon all applicatiun5 
filed hereunder, as full} as the commi,,,ion of 
hoc:pitalization L, empo\,·ered and authorized 
by la,,· to do The procec..lure of the commis
sion hereby created shall be the same as n0\\. 
provided by la,v, except as herein morlified 
[C24. 27, 31. 35J39D:3; C39.§:~ 82.:J, , C-11'3, ~0. 54, 
58, 62, 66,§225 37] 

County commission of hospitalizat ion, ch.~ 228 229 

22-3.38 Secretary - records - <'e1·tifi<'ation. 
Said board shall elect one of its men1bers sec
retary, ,vho shall keep a record. in a book 
provided for that purpose, of all the proceed• 
ings of said board and certifv a copv thereof 
forth,vith to the clerk of the di-:trict cou1 t of 
the county of the legal residence of the person 
against ,,·horn said proceedings ,vere had. 
Said clerk of the district cou1 t shall file and 
record said proceedings in the record.s of hie; 
office the same as if said proceedings had heen 
before the com1nis-:ion of ho-:pitalization of 
said county [ C'.?-1, 27, 11. 35. §::!DD l; C3fl §:tt82~18, 
C4G, 50, 51, 58, 62, 66,§225.38] 

22.3.39 .-\ppeal-procedare--<:ns tody or pa
tient. Any person found to be mentally ill 
under the provisions herein authorized may 
appeal from such finding to the district court 
of the county of the legal residence of su ch 
person Said appeal and proceeclin~s thereon 
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shall he the sam~ as if said finding appealed 
fro1n had been made by the c•)mm1ssion of 
ho.::pitalization of said count~·; except that a 
copy of the notice of appeal served, or to he 
ser,;ecl. upon the clerk of said district court 
shall be ser,·ed on a n1ember of the con1mission 
of ho=-pitalizauon hereby created, and if, at the 
time the copy of said notice of appeal is scr,·ed 
on a member of said board, the patient is still 
in the actual custody of said boarn and not en 
route to a hospital for the mentally ill, the 
said board herebv created shall cause said 
patient to be conducted, by its appointee or 
appointees, to the county of the legal re,idence 
of said patient in ,,·hich snicl appeal ,vas taken 
and delivered to the custody of the sheriff of 
said count:v, and thereafter th,e said patient 
shall be cared for and disposed of as if the 
proceedings appealed from h:id been had bv 
the commissioners of hospitalization of said 
countv. (C2-L 27, 31, 35,§3995; C39,§3-182.!l9; C46, 
50, 5-!, 58, G2, 66,§225.391 

Appeals in proccedini::~ in mental illness, U229.17, 229.18 

225.40 ,Juri~diction of boar<l after appeal. 
In the case of an appeal as herein provided, 
the jurisdiction of the con,mission hereby 
created shall immediately cease, except as 
herein other,vise specially provided. ( C2-!, 27, 
31, 3G,§39UG; C39,§3482.-10; C4G, GO, 54, 58, 62, 
66,§225.40 l 

225.41 Accontpn n yin~ patients - payment. 
Whenever the comn1ission hereby created 
shall designate any person, or persons, to ac
company any patient fron1 said state psycho
pathic hospital to any state hospital for the 
mrntnlly ill, or to the county of the legal resi
dence of the patient, the µay of such person, 
or persons, for perfor1ning such duty shall not 
exceed three Jollars per d:1y for the time thus 
necessarily e1nploycd, and the actual, reason
able, and necessary expenses incurred in ac
con1panying said patient and in returning 
hon1e therefrom. Said per diem and expenses 
shall be iteinized, "erified, presented, and 
allo,ved in connection ,vith the bills for main
tenance as herein provided. If the party 
accompanying said patient is a parent or other 
relative. or an officer or employee receiving 
other con,pensation, the said person shall 
receive no per diem, but only his actual, 
reasonable, and necessary traYeling exl)enses 
l C24, 27, 31, 35,§3997; C39,§3-t82.41; C46, 50, 54, 

22;;.-12 Special offic<>rs-fen1alc patients . All 
duties in1pos~d by la,v upon the sheriff, or his 
deputy, relating to the attendance and com
mitment of insane patients may. by order of 
said commission hereby created, be performed 
by such person or persons as said commission 
may designate. If the patient be a female, 
she shall be accompanied to the state hospital 
for the mentally ill. or to the county of her 
legal residence, as the case may be. by at least 
one "'Oman. [ C2-1, 27 31, 35,§399S; C39,§3-48:!.42: 
C-16, 50, 5-1, 58, 62, 66,§225.42) 

22S.-l3 ~lental health r<'search fond. There 
is hereby created as a per:nanent fund in the 
office of the treasurer of state to be kno,vn as 
the mental health research fund. and for the 
purpose of establishing and maintaining said 
fund for each fiscal year beginning July 1 1957 
there is appropriated thereto fron1 fur{ds 1~ 
the gcner<tl fund, not other,vise appropriated 
the sum of se.vcnty-five thousand dollars. Any 
balance in s~ud fund on June 30 of the second 
fiscal year shall revert to the general fund. 
l C58, G2, GG,§225.43] 

~2;;,44 P ur1>ose of fund. The purpose of the 
i.aid _n1ental health research fund is to provide 
for improvement in the care, diagnosis and 
treatn1ent of adults and children affiicted ,vith 
1:1ental or e1notional illness or mental retarda
tion, and for the prevention thereof, through 
resecl:rch ana study at the state psychopathic 

' hospital. the n1cntal health institutes hospital 
for epileptics and schools for me~tally re
tarded. l C58, 62, 66,§225.44] 

225.15 Approval of u se by board of regents. 
!lloney from the mental health research fund 
shall be requisitioned for research projects by 
the 1:1et1ical director of the state psychopathic 
hospital after consultation ,vith the profes
sional co-ordination board and any special re
search study committee that the said director 
appoints or . employs _t~ evaluate any give1;1 
research proJect or activity. Such requisitions 
shall be filed by the director ,vith the state 
b.oard of regents. Approval of such requisi
tions ~Y the state board of regents shall be 
authority for the state comptroller to issue a 
·,\·arrant upon the mental health research fund 
payable to the agency or agencies conducting 
the research. [ C58, 62, 66,§225.45] 

58, 62, 66,§225.41] 
CHAPTER 225A (Code Pages 990-992) 

CRI:\ll"AL SEXUAL PSYCHOPATHS 

225..\.l Definition. 
225.-\.2 Petition for commitmenL 
225..\.3 Bail ordered. 
225A.4 Notice of hearing. 
225 . .\ 5 Counsel-evidence-appeal. 
22::is\ 6 Compensation of physicians. 
22-iA.7 Report of examination. 
225 • .\.8 Dismissal or trial ordered. 

225A.9 Trial. 
225..\ 10 Evidence admissible. 
225 . .\.11 Commitment. 
225 . .\ 12 ..\pplication for release. 
225 . .\.13 Effect of finding. 
225A.14 Support and maintenance. 
225A.15 Other la,vs applicable. 
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22:i..\.1 Definition. All persons charged ,vith 
a public offense, ,,·ho are suffering from a 
mental disorder and are not a proper subject 
fo r the schools for the mentally r etarded or fo r 
commitment as a mentally ill person, ha·,ing 
criminal propensit ies tO\\·a rd the commission 
of sex offenses, and \,·ho may be considered 
dangerous to others, are hereby declared to be 
"cnm1nal sexual psychopaths." l C58, 62, 66, 
§225A .1] 
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22-1:\.2 P etit ion for co1nmit n1en t. \\'hen any 
p er::,on is charged ,vith a pub\:c offense and it 
shall clJJ!Jear to the county attorney of the 
county ,vnere1n such person is so char ged that 
such person is a criminal sexual psychopath, 
or "hen any reputable person ha Ying kno\Vl· 
edge that an indi, idual ,vho is charged ,vith a 
public offense is a criminal sexual psychopath 
as defined in this chapter, or that any such 
indh·iuual has committed an act or acts ,vhlch 
indicated that he may be a criminal sexual 
psychopath, and so informs the county attor· 
ney of the county ,vhere the act or acts 
charged \\·ere committed, and the county at· 
torney 1s sati.:;fied that the allegations have 
merit, are based on actual kno,vleJge of the 
informant, and are capable of proof, he shall 
prepare a petition verified upon his informa
tion and belief, in sufficient detail so that ~he 
person complained against will be reasonably 
in formed of the charges against him, \\"hich 
petition shall be filed ,vith the clerk of the 
district court in the county ,vherein such per
sons stand charged ,vith a public offense. [C58, 
62, 66,§225A.2] 

225.\..3 B a il or dered. Upon filing of such 
petition, the court in \\'hich the public offense 
is charged may order that the bail furnished 
be released and that addnional bail be ordered. 
[C58, 62, 66,§225A.3] 

225..\.4 ~otl ce of h e:ui n~. After the petition 
ch arging criminal sexual psychopathY, has 
been filed and docketed. notice in ,,•riling. in
cluding a copv of the petition c:hall be serYed 
on said named defendant in the m anner pre
scribed for serving an original notice setting 
forth that a hearing thereon ,vill be held bv 
th e court on a date and at a time specified 
in said notice, said date of hearing to be not 
less t han five days later than the date of the 
service of said notice upon him. At sc>id 
hearing the court shall determine ,vhether J- e 
shall be medically examined, if so. by ,vhom 
such examination shall be conductPd and the 
time and place thereof. [ C58, 62, 66,§225.-\A] 

225.-\..5 Counc;;cl--eTlden ce- appeal. The per
son charged c:hall haYe counsel at eYery c:ta"e 
of the proceedings and shall have the right ~o 
present evidence ln his behalf and shall have 
fu ll rights of appeal, and if the named def~nd
an t has not employed counsel. the court shall 
a ppoint a competent attorney to reprec:ent him 
and a reasonable attorney fee shall he charged 
as par t of the costs in the proceedings [ C58 
62, 66,§225A.5] ' 

225 . .\.6 Conipen satlon of phyc:lclan s. Upon 
applica tion the court sh all allo,v reasona ble 
compensation to the examining physicians and 
shall order s uch a llo,vances to be ta xect as 
cos ts in the proceedings. [C58, 62, 66,§225A.6] 

225A.7 Report of examination. In the event 
a medical exam ination Is ordPred, the court 
shall contip ue the hearing until such tim e as 
the examination can be completed. Report of 
such exam ination shall be in ,vriting and such 
report shall be filed in court as part of its 
record but shall not be open to puhli<' inspec
tion . A copy thereof shall be furnished ,vith
out cost hy the clerk of the court to the person 
exa m ined or his attorney of record, upon re
quest. [C58, 62 66,§225A 7] 

22."iA .8 Disnlissal 0 1· tda l onl<' r<'<l. After the 
filing of the report of the 1neclical examination, 
if sufficient proof be not made to the court 
of the criminal propensitil'S to the commission 
of sex offenses of the person ch1r~<>cl ,vlth 
criminal sexual psychopathy, or if the report 
of the examining physician or ph, icians clot's 
not establish the fact of a m cnt 11 clisorcler to 
which such propensities are attrlhutable in the 
person examined, the court shall dismiss the 
petition If sufficient proof be made to the 
court of the criminal propen it1es to the com
mission of sex offenses of the per,,on so 
charged and if the report of the exami:,;n" 
physicians does estahlish the fact of a mental 
disorder to ,,·hich such propensities are attrih
utable in the person examined. the court c::hall 
order that a final hearin~ pur.;:uant to the order 
of continuance he held on the petition c:e1 tin!; 
the time and place of such hearing. [ C58, 62, 
66,§225A.8] 

22.5A.9 T r l:-il. The action shall he tried as a 
special procee,hng and the defendant shall he 
entitled to a jurv trial The iuctge mav at the 
request of the perc::nn charged in the neti t ion 
pro\'ide for the final determin1.tion of the ic::;ue 
of criminal sexual pc:,•chopathv hy the court 
\\"ithout jurv The court mav order the n11hlic 
excluded from such proceedings. [ C58, 62. f;G. 
§225A 91 

225A .t0 F.Tld t'n ce :-idml c:c: lhl ~. At the fina l 
hearing, the examining- physicians annointer:I 
or designated hv the court m1v tc>c::tifv as to 
their examination or examlnationc: of t he nc>r
son charged and the rec:ults thPre-of. hut their 
r<>port or rE>norts filed in court as hf>rPin 
provided shall not be admisc;ihle In evlcten<'e 
against the perc:on charged. Evidence nf nac:t 
acts of sexual deYiatlon bv the pers0n rh~r!?Pd 
shall be admissible a t the hearing. [ C58, 62, 66, 
§225A.1O1 

225A.t 1 Commltm ~nt. I f the per c:on is found 
to be a criminal sexual psychopath the cou r t 
may commit him to a state hoc:pital for the 
mentally ill ,,·here he shall he detained and 
treated until released in accordance "·ith the 
provisions of this chapter or mav order c:uch 
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person to be tried upon the criminal charl!es 
against him, as the interests of subc;tantial 
justice may require. The hospital staff shall 
make periodic examinations of anv c::urh per
son committed. ,vith the vie,v of det~rmining 
the progress of treatment. and shall renort to 
the court not less than once a year. {C58, G2. 
G6.§225A.11] 

225A.12 Applic-atlon for rE'lcac;;c, At any 
time after commitment, an application in \\Til
ing may be filed ,vith the committing court 
setting forth facts sho,ving that such criminal 
psychopath has, in the opinion of three quali
fied phychiatrists designated by the superin
tendent to examine said person, attained 
maximum hoc;pital benefit and ,that In thP.ir 
opinion his release ,vill not be incompatible 
with the ,velfare of society. \Vhereupon the 
court shall issue an order which ,vill return 
the person to the jurisdiction of s:1\ci court for 
a hearing. This hearing shall in all respects 
be llke the original hearing to determine the 
mental connitlon of the d0fendant. Follo,vlng 
such hec1ring, the court shall issue an order 
,vhlch shall cause the defendant 0ither to he 

(1) placed on probation tor a m1n1mum ot 
three years, or (2) returned to the hospltal. 
provided that upon the expiration of said 
probationary period the said person may be 
discharged. [C58, 62, GG,§225A.12] 

2')..SA.13 Effect of finding. Nothing in this 
chapter shall be construed as changing In 
meaning any portion of the criminal code, nor 
shall a finding of criminal sexual psychopathy, 
under the provisions of this chapter, constitute 
a defense in any criminal action. [C58, 62, 66, 
§225A.13] 

225A.14 Support an<l maintenance. Any per• 
son committed to the state hospital under the 
provisions of this chapter shall be supported 
and maintained at the expense of the state. 
[C58, G2, 6G,§225A.1-1; 63GA, ch 158,§1] 

Support of mentally Ill, ch 230 

2~A.15 Other la"·~ applicable. All Jaws now 
in force not in conflict \\11th this chapter relat• 
lng to the admission of mentally ill persons to 
state hospitals shall apply to criminal sexual 
psychopaths. [C58, 62, 66,§225A.15] 

Conatltutlonality, 56GA. ch 121,IIS 

CHAPTER 225B (Code Pages 9 9 2-99 3) 

IOWA MENTAL HEALTH AUTHORITY 

225B.1 Authority named. 
225B.2 Committee on mental hygiene. 
225B.3 11eetings. 
225B.4 Supervision. 

225B.1 Authority nan1ed. The "Io,,·a ~ten
tal Health Authority" for tne purposes of di
recting the benefits of Public La"· 4S7, ,9th 
Congress of the United States and amend
ments thereto, [60 Stat. L. 538; 42 U.S.C., ch 
6A.] shall be named by the state board of 
regents ,, ith the advice of the dean of the 
college of medicine of the liniversit) of Io,va 
and the committee on mental hygiene here
inafter created. [ C66,§225B.11 

.,.,-5B.2 Committee on n1ental hygiene. }\. 
committee on mental hygiene is hereby cre
ated to consist of the director of the psycho
pathic hospital at Io\\·a City. the commissioner 
of the state department of health, tre dean of 
the colle!?e of medicine at the t:ni\·ersi~y of 
Io,,·a, a member of the state board of regents 
appointed by the board, the commissioner of 
the state department of social services and the 
director of mental health of the s:ate depart
ment of social ser\·ices, a member of the state 
board of public instruction appointed by the 
board. and eight members to be appc,i.nted by 
the governor. The appointiYe members b): the 
goYernor shall be one from the membership ?f 
the subco1n1nittee on nervous and mental d_1s-

225B.5 Office of administrator. 
.... 225B.6 Expenses of committee members. 

225B.7 Policies and programs reviewed. 

ease of the 10,ya met11cal society. one !rorn tne 
rr.emher~hip of the Io,va psychiat:-ic society, 
t~·o from the membership of the boards of di· 
rectors of the Io\',a community mental health 
centers, one fro1n the membership of the lo\',a 
association for mental health, one from the 
membership of the Io,va ps) cholog1cal asso
ciation, one from the n1embe1.ship of the Io,va 
society of O:,teopathic physicia!1.s and sur
geons and one from the 1nembersri1p of the 
Io,va association for retarded children. The 
appointive members, by the governor and the 
various board.s shc.111 serYe for terms of three 
years beginning July 4 of the } ear of appoint
ment; however, of the initial appointees by 
the governor, the ter1ns shall be three for 
terms of three years, three for terms of two 
years, and t,vo for terms of one year. Va
cancies shall be filled for the unexpired term 
in the same manner as original appointment. 
[C66.§225B.2; 63GA, ch 152,§57] 

225B~1 ~[eetings. The committee shall hold 
an organizational meeting on the first ?.Ionday 
in July each year at the psychopathic hog. 
pital in Io,va City at \\·hich meeting a chair
man and other officers shall be chosen. Other 
meetings shall be determined by the com
mittee but shall be at least once in each four-
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month period. The comrr,ittee shall keep min
utes of its meetin!?s and both its meetings and 
its m inutes shall be open to t he public. [C66, 
§225B.3) 

225B.-1 Sup('r,·i<:ion. All authorized funds 
of the mental health authority shall be dis
bursed under the super, ision of the state 
board of regents and programs of the Io,va 
mental health authority shall be administered 
acco,clin~ to policies es•.ablished by the com
mittee on rnental hygiene [C66.§225B.4) 

2:?;;B.5 Office o f a dn1ini,trator. The ad-
mini,:;trative office of the Io,Ya mental health 
authority shall be located at the college of 
medicine at the Cni\'ersity of Io,\·a. A du
plicate file of official correspondence, statis
tical information and minutes of the committee 
on mental hygiene shall be maintained in the 
o~ce of the c!irect0r of mental health of the 
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state department of soci..i.l ser, ices a t the capi
tol. [C6C,§~23B.5; G3GA., ch 152,§58] 

2~.3B.6 F,, pl'n,l'c; of con1 niitt ('C men,bers. 
1Iembers of the committee on mental hygiene 
shall ser\'e \\ ithout cornrensation but shall re
ceive re1mhur,-emec-nt f,H· expenses to attend 
meetings of the mental hygiene comnuttee 
from funds allocated under Public La\\-' 487 
[60 Stat. L. 538; 42 U.S C., ch GA]. [CGG,§225B.6] 

225B.7 P olic· ies and progran1 s r<' , i{'\\'<'d . 
\ \ 'hen spec1ficar1'y reque:,ted to do so by per. 
sons legally responsible, the mental hygiene 
committee shall revie,v policies and programs 
relating to mental health of the requesting 
governmental agency, and shall suggest \\·ays 
of co-ordinating the programs \\·1th those of 
the mental health authority, relating to re
search, training, and the demonstration of 
ne,v techniques [ C66,§225B.7] 

CHAPTER 226 ( Cod e P a g e s 9 9 3 - 9 9 8 ) 

STATE l\lENTAL HEALTH IXSTITlJTES 
Referred to 1n 11229.38, 229.39 

226.1 Official designation. 
226.2 Qualifications of superintendent. 
226.3 Assistant physicians. 
226.4 Salary of superintendent. 
226.5 Superintendent as ,,·i tnes<: 
226 6 Duties of superintendent. 
226.7 Order of receiving patients. 
226.8 l\lental retardates not receivable 

exception. 
226.9 Custody of patient. 
22610 Equal treatment. 
226.11 Special care permitted 
226.12 nionthly \'isitat1on-,\·omen inspectors. 
226.13 Patients allo,ved to ,vrite. 
226.14 \\.riting material. 
226.15 Letters to state director. 
226.16 Unauthorized departure and retaking. 
226.17 Expense attending retaking. 
226.18 Investigation as to mental health. 
226.19 Discharge-certificate. 
226.20 Duty of clerk. 
226.21 Certificate and record as evidence. 
226.22 Clothing furnished. 
226.23 Con\'alescent leave of patients. 
226.24 Certificate covering subsequent recov

ery. 

226.1 Offic ial designation. The hospitals for 
the mentally ill shall be designated as follo,vs: 

1. Mental Health Institute, t l ount Pleasant, 
Iowa. 

2. Mental Health Institute, I ndependence, 
Iowa. 

' 

226.25 Certificate and effect thereof. 
226.26 Dangerous incurables. 
226 27 Patient accused of crime. 
22G 28 Return by sheriff. 
226 29 Discharge of mentally ill criminals. 
226.30 Transfer of dangerous pati,"?nts. 
226.31 Examination by court-notice. 
226.32 Overcro\\·ded conditions 
226.33 :i\otice to commissioners. 
226.34 Investigation of death-notice 

REHABILITATION OF ALCOHOl,lCS 
226.35 Application for admission 
226.36 Segregation 
226.37 Discharge 
226.38 Demand for release-liability. 
226.39 Request for commitment. 
226.40 Emergency patients 
226.41 Charge permitted 
226 42 Emergency po,\·ers of superintenden ts. 

MENTAL PATIE!',"TS' PERSONAL F'UNDS 
226 43 Fund created. 
226.44 Deposits 
226.45 Reimbursen1ent to county. 
226.-:16 Deposit of fund. 
226.47 "Director'' defined. 

3. Mental H ealth Institute, Clarinda, Io,va. 
4. Men tal H ealth Institute, Cherokee, Iowa. 

[R60,§1471; C73,§1383, C97,§2253; Sl3.§2253-a ; 
C24, 27, 31, 35, 39,§3483; C..16, 50, 54, 58, 62, 66, 
§226.1) 

See 11146.l, 218.1 
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22ti.2 Qualifi<'at i\ll\'l of ..;np<'1·intt' rHl <'n t . The 
superintendent of each ho-;pit•,1 sh,,ll be either 
a qualiHccl hospit:i.l ad1nin1st1ator or a physi
cian of ackno,vlt'd~ed skill and o.billty 1n his 
profession and authonzell to practice mcclirine 
in this state. ~o phv~ici..1n n,.iv serve as both 
superintendent and busint'ss n1.u1,1~er. \Vhcn 
a hospital ad1nin1-:.trator 1s appointed superin
tendent he may also he tlesign.1ted to perform 
the duties of business manager, ,vithout ad<li· 
tlonal con1pensation therefor, and a physician 
ha,·ing the requisite qualifications for appoint
ment as superintendent shall be de~ignated 
clin1c:ll director and shall per fo1n1 the duties 
imposed on the superintendent by section 
226.G, subsection 1, anct such other duties of 
the superintendent as nn1st by their nature 
be performed by a phvs1c1an. [n1 o §§1-130, 
1 •-1· c-3 ss13°G 1·~()1· r,n- S,'J•J-,- ')'>-Q• C? t "t, . . , -, :s .. , l, • , , ~;,, I -:; :s--00, -- J , -"t, 
27, 31, 35. 39.§:l-tS-t , C-!G, 50, 54, 5S, 62, Gl>,§226.2; 
63GA, ch 57,§12(1, 2)] 

226.3 Ass i~tant phy~irian._. The assistant 
physicians shall be of such character and qual
ific:itions as to be able to perfor1n the orctinary 
duties of the superintendent durin~ his ab
sence or inahiht:v to act. [n1;0J113:2. C";"3.~13"l t; 
C~7.§22G0: C21, 27, 31, 35, 39,§:l 18.,, C 16, 50, 54, 
58, G2, GG,§22G 3] 

2:!(i.-l Salary of c.upcrl ntcn<l('nt. The salary 
of the superintendent of each hospital shall 
he detern1ined l>y the state director [RGO, 
~~1 l 'C) 1 t<)G· en- S'>'>,.. 0 • C'> I ·>7 31 •):'" 3n s·• , .,,,. S'S . l, • • • ;J, .~---,>,~, - ' - ' I ,)J, ;J,'S•• oo, 

C·IG, 50, 5-1. 58, G2, GG.§22G.4, G2GA, ch 209,§13-1] 
Director, f226.47 

2:!(i.:; ~IIJH'rint<'n<lc·nt as "it n<'!'-S. The su
perintendents and as,;istant ph, s1rians of said 
ho:-pitalc;, ,vhen railed ac; "1tn0sscs in nny 
c·ou1 t. ::hall be p::iid the> ~.1m0 1nil<":l!!'.<' "·hich 
other ,vitne.;scs are p:1H.l and 1n aclc!ilion 
thcr0to shall be paid a fee of t,, ent'\·-fh e dol
lars per da,, said fee to re, ert to the i.;upport 
fund of the hospital he ser\'es [C,3,§1-120; 
C9";",~2293; C21, 27, 31, 35, 39,§3i8i; C4G, 50, 54, 
58, 62, 66,§226.5] 

Mileage, §622.69 

2211.<i J>nti<'S of superintendent. The super
intendent shall: 

1. lla\'e the control of the medical, n1ental, 
moral. and dietetic treatment of the patients 
in his cu:,tody subJect to the approval of the 
state director. 

2. Require :ill suhordinate officers and em
ployees to perform their respecti\·e duties. 

3. IJa,·e an official seal \\'ith the name of the 
hospital and the ,,..ord "lo\\·a" thereon and 
affix the same to all notices, orders of dis
ch<".rge, or other papers required to be given 
by him. 

1. Keep proper book~ In \\"hich shall be en
tered all mone,·s and supplie'> rerei\'ed on ac
cou::~ of any patient anct a detailed account of 
th~ disposition of the san1e. 

5 Report. in Decen1ber of each year. to each 
cot.:1•,·, the !nental and ph\'"-tCal condition of 
each pa :1ent fro1n said county anrl the prob
able safet,· of rcn1O\'ing an,· such p,tient to 
the count\' hospital. [HG0 §~1110, 1131: C73, 
""l"ql l,,'1,, 1·1"0 en- -:"""-S '>?" ! C·'. ?- "l ~ 1 • ) l, .J: ..;l,~'S--J, --·•, .... t -• ,, , 

35, 39. § :~88; C-16, 50, 51, 53, 62, 66, § 226.6; 62G A, 
ch 209,§155] 

Rererred to in §226 2 

226.7 Order of rcc<'i t"ln~ pati <' nts . Prefer
ence in the reception of patients into c::aid hos
pital:; :-h1ll be exerci:.ed in the follo\ving order: 

1. Cases of less duration than one year. 
2 Chronic ca::;es, \\'here the disease is of 

mo!L' th1n O•1e-,ear dtP·auon. pre"er.•ing the 
nio:;t f,l\ orable pro<:pect for reco\·ery. 

3. Those for \\·horn appltcation has been 
lo!1gest on file, other things being equal. 

\\"here cases are equa1ly meritorious in all 
other re,pects the indigent sh.ill h1,·e the 
prt'!:erence. [nCO.~l-13S; C";"3,~1 ;:::~· C9";".§228G; 
C21, 27, 31, 35, 39,§3-189, C-16, 50, ;; l, 5S, 62, 66, 
§22G.7] 

2'.!G.8 ~lcntal rctardates not r ccci'°able
e'\'.cept ion. ~o p<'r~on ,,·ho is me!1tally re
tar Jed as denned by ~ecuon 222 ~- shall be 
adinittccl, or transferred pur::;uant to section 
222 7. to a state mental health institute unless 
a profe-,-1onal diag!lo tic e, aluat1on indic~tes 
,tha~ such person \\·ill benefit from psychiat:-ic 
trr•a~m"nt or fron1 so1ne other specific pro
gr,l'n ;-p:ail:ible at th!'.' mental he:iJ·h in,titute 
t0 ,.,·r:1ch it i.-, pro;,v;;r•d to aclmi: e,r transfer 
the 11(•r.-,.,:1. Ch:.i,ge.s for the car~ of a!1y 
rnc!1~Jlly re'arded p• - < n 3.dt'li:•.~d ·o a :-·;:te 
men:·,! h~alth 1n~tnute :,hall be m:cdc bv the 
in~litut" in the manner provlcl<'d by chapter 
2:Hl. hut the 11.ilnht\' of any other person to 
an,· rount,· for the ro,-t of care of such 
mc-ntally retarded person shall be as pre
sc·11bccl hv ~cction 222.78. [ JlCO,§§ l lGS, 1-191; 
c-:-:3,§1134, CU7,§22!18, C21, 27, 31, 33, 3!1,§:J190; 
ClCi, GO, 5 J, 5S, G2, G<i,§22G.8; G3GA, ch 159,§1] 

2:!G.H Cn,tody of p:tti<'nt. The superintend
ent, upon the receipt of a duly executed order 
of ad1111s~ion of a pati~nt into the hospital for 
the n1entallv ill, acco1npanied by the physi
cian's certificate provided b:v l::nv, shall take 
such patient into custody and restrain him as 
pro\'ided bv Ja,v and the rules of the s tate 
director, ,vithout lialJ1l1ty on the part of such 
superintencit'nt and all other officers of the 
ho;::p1tal to pro:-c-rution of anv kind on account 
thereof. but no per"on shall be detained in the 
hospital ,vho is found bv the superintendent 
to he in good mental ht:a!th. [ C-;-3,§l-111; C97, 
~22,S; C:2 l 27. 31. 33. 3J.~:! 191; C-lG, 50, 5-1, 58, 
62, f'.G,§22G 9, G2GA, ch 209,§156] 

01 d<?r ot admission. 1229.10 

2'.!11.10 Equal tr<'atn1cnt. The se,·eral pa
ticn•,; ac-<'O1 cling to their different conditions 
of n1incl and boc1'·, and their ,especti\'e needs, 
shall be pro, 1decl for and treated ,\·ith equal 
C, re I c-;-3,~1 ;~o C97.§2281; C21. 27, 31, 35, 39, 
§3-19:?: C-16, 50, J-l, oS, 62, 6G,§226.10) 
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22G.1 1 Spt>ria\ care per n1itted. P a tients may 
ha\·e such specia l ~ar e as inav be agreed upon 
\\·ith the superin ten i~nt, if th e fr iends or rela• 
t iYes of th e patien t \Yill pav the ex pense 
thereof. Charges for such special care and at
tencl~ n ce sh a ll he paid quartcrl\' i n advance. 
(C73 ~~ l 120. 1 121: C97,§§228 1 22~5: C21 , 27, 31, 
3::.. 39,g:~.t!l:3; C 1G, 50, 5-1, 5S , G2, GG,§22G.l l l 

226.12 :'\ Ion t h I y \' i '-i ta tion-\\·o nH' n lns peo
tors. T he ,~a te dire tor shall n1ake m onthly 
and thorough exan1ination s of each h ospital. 
He m ay appoin t a \\·on1an to 1nake examina
tions of any ho;;;-,i t ::il and to make \\Titten re
r,orl th ereof to t he state director. [C73,§§1435, 
i !-H: C97.~2299: SS15,§2727-a l 1: C2 1. 27, 31, 35, 
39.§:1 19-l: C-16, 50, 5-1, 58, 62, G6,§22G.1 2; 62GA, 
ch 209,§157 (1- 3)] 

22G.1:1 P a tie n ts al\o\\ ed to " rite. The n ame 
a!vi add ress of the state director sh all be kept 
posted in e \' er y ,vard in each h ospi tal. Every 
pat ie1i t sh ail he allo,,•ed to \\'rite once a ,veek 
\\·h a t h e pleases to said s tate director and to 
an\' oth er person The superintendent may 
send letters addressed to o:.her parties to the 
;;~ate director for inspection befor e for ,vard· 
ing th en1 to the individual acld1 e;;:sed . [Ci 3, 
§1 i3G; C97.§2300: C2 1, 27. 31, 35, 39.§3-19:i; C46, 
50. ::.-1. 58. G2, G6,§22G.13; G2G.\, ch 209,§158(1-3) l 

226.11 " ·ri ti n~ ,natcrial. E•:ery patient 
s ha ll be furni,hecl b~· the ~upcrintendent or 
part:Y h a\·;:,g charg•" of such person, at least 
onre in each \\·eek. \Yith su1tahle matc··ials for 
,,·ri'!t-!!. enclnsin..: ,cal r-:::. and m<1ilin~ l"tters, 
ii he r e1uests and u ::.e.~ the c:;a•ne. [C73Jl-137; 
C87.~.!301; C2 I. 27, 31, 35, 39.§3i 9G; C46, 50, 54, 
58, G2, 613,§226.14} 

226.15. L e tter s t o !.tate d irector. The surerin
tendent or other officer in ch arge of a pa:1en t 
sh a ll, \\' ithou t r eading the ::.ame, recei,•c a ll 
letter s atltlre5sed to the state director, if so 
r equc.stecl, and shall properly mail the ~ame, 
and deli,·er to such patient all letter.:; qr r,ther 
"'Tilings adclre.:;secl to him. Le,te:1,; \\'ritten to 
the per son so confined maY be examined bv 
the s uperintendent. and if, ·in his opinion, th·e 
deliYery of such letter s ,,·ould be injurious to 
th e person so confined, he shall return the 
letters to the ,,·riter ,,·ith his reasons for 
not delivering thC'm. (C73Jl !3S: CD7.~2302; 
C24, 27, 31. 35, 39 ~'.\ 1!>i , Cl6, ;jO. :51, 58, G2, 6G. 
§226.15; 62G.-\, ch 209.~1;;9} 

22G.16 ·c nauthorlzed dt>partn re and r etak
ing. It sh all be the dutY of the supenntenclent 
and of all other officers and employees ot anv 
of said hospitals, in case of the u:1authorized 
departure of any patient, to exercise all due 
diligence to take into protecti\·e custodv and 
r eturn said patient to the hospital. .-\ notifira
t ion by the superintendent of such unauthor
ized departure to any peace officer of the state 
or to any priYate person shall be sufficient 
authority to such officer or person to take and 
return such pa~ient to the ho;;pital. [R60.~14-!5: 
C73.§ l l23; C9'i,§22S7; S13.~22S'i; C2t. 27. 31, 35, 
39,§3-198; C-16, 50, 5-l, 5S, G2, 66.§22G.1G) 

226.17 F.\:p<'n..;C' attPnd1n ::?: 1·c•tak1 n:!. All ac
t ual and necec:::--arv <>:q,en -0-- inc\llTL d in the 
taking into protecti\'C custody. re-..train t. and 
r eturn to the hospital of the patient ~hall he 
paid on iten1ized Youch,..1·,. !"\\·orn to hy the 
claiman ts and approYecl hy th<' busin'·'-~ 'inan
ager anct the state director. from any m oncv 
in the state treasury not othet \\"i;;:e a ppropri· 
ated. (TI.GO ~11 !j: C73.~l 121: C97.§22S'i: S13. 
§2287; C2I, 27. ~1. 35. 3fl.§:ll!l!I: C1G. 50, 5 1. 58. 
62, 611,§22(, 17; G2GA. ch 20!:l.§ l GO l 

226.18 Jn , ·pstigation a..; to n1rnt:il h ralt h. 
The sta te cli1 cctor n,ay in\'estigate thC' mental 
condition of any pauent and :-hall dbchar~e 
any p erson, if. in his opinion, such person is 
not n1cntally ill. or can he cared for a fter such 
disch a r ge \\"ithout clanger to other'-, and ,vith 
benefit to the patient: hut in determining 
w h ether such patient shall be discharged. the 
recommen dation of the super intendent sh a ll 
be secured. T he po,ver to inve<-tigate the 
m ental condition of a patien t is merely pe1 m is
sive, a nd docs not r0peal o r a lter an,· sta tute 
r especting th e discharge or com n, itmen t of 
patients of the s tate hospitals. (S l 3.§2'i27-a2~; 
C2-1, 27, ~l. 35, 3'l.§3:;0o: C IG, 50, S t. 58, 62, GG. 
§226.18; G2GA, ch 20!:l,§lGl( l. 2) 1 

226.19 Disch.1rg<'--<'<' rtiricatc. All pa tients 
sha ll be clischargccl i1nrncdiately on r eg:-nn1ng 
their good m ental heal th a nd the s uperintend
ent sha ll issue ctuplicate certifica tes of full 
recover y. one of ,vhich he shall deli,·<'!' to the' 
r ecovC'r ccl 11:1tient. ,\nc\ the other o f \\'h irh he 
sh all for,v::i rd to t he e lcrk of the distri ct court 
of the county from ,, hich the palil'n t \Vas 
com mitted [ TI.GO,§ l 18G; C73,~ l 12•1; C97,§22Sq; 
C2-1, 27, 31, 35, 39,§3:>0t; C-lG, 50, 5-l !iS, G2, GG, 
§226.19} 

22(t~O D n ty o f clerk. The sa id clerk sl)a ll. 
im rnNiiately on receipt of such certificate re
cord the same at lcn~i.h in the r e.cortl of the 
proceedings at;ainc;t said party as a men taHy 
ill per~on. [ C97.~2:2S~; C21. 27, 31, 35, 39,§:l;;O:.!; 
C-!C, :iO, 54, !i8, 62, GG,§226 20] 

2'.?6.21 CC' rtificatc ,tn<l r ecord as C' \'id ence. 
l:.ith r of sa1J Clrtif•<:J.' ,., Lr the re:crrd t ilereof 
shall be presumpu,·e e,·idcnce of the r(•co, cry 
of such person. and ... hall restore him to all ri,; 
ci\ il rights. (CQ7,§22s'-: ('2 l, 27, 31. 3j, 3fl:~:i:;o;l; 
C46, 50, 51, 58, G2, G6, §22G 21] 

226.22 Clo thin g furni, h l'd , Cpon such dis
charge the business man,ti:;er shall furn1.:h 
such person, unle::s other,v1.,;e supplied. " ith 
suitable clothing ancl a sum of monc-\' not cx
ceetiing t\\'en;y do1lars. \\ hich :=hall he charged 
\\·ith the other expenses oi such p.nient i:1 the 
hospital. [TI.GO ~1;<:>5: C73.§1 i2l: cn,.~22,<::: c21. 
27, 31. 33 39,§350-1 , C 16, 50. 5-l, 5S, 62 r.G -:22G.22) 

226.23 C'onTal <'scent l C'a Yc o f pati <' n t,. Cpon 
the reccm'Tlen J nicn of •hp supe:-in•enc r n~ and 
the \\T1,ten co:1sent of the con1mi~,_io:!ers of 
hospi,aliza,ion of the county ,vh1ch jc:: ;} '-' 1 ~11 

-· 



57 

l\ll~NTA J, HEAI,Tll INSTITUTES 

settlen1ent of a patient, the stale directo:- may 
place on conYalescent leaYe said patient for 
a period not to exceed one year, under such 
conditions as are prescribed by said state di
rector. [Ci3,§l-!2-!; C97,§22S8; C2-1. 27, 31, 35, 
39,§3505; C-16, 50, 5-1, 58, 62, 66,§226.23; 62GA. 
ch 209,§162(1, 2) l 

226.2-l Certificate covering subsequent re
co'°erv. \\'hen a patient is discharged at a 
time \,·hen he has not fully reco\'ered his 
good mental health, he may at any time, under 
such rules as the state director may prescribe, 
appl\' to the superintendent of the hospital 
"·hei·e he \\·as confined for a certificate of re
CO\'erv. The superintendent, under like rules, 
shall ·examine such person or rause such ex
amination to be made and if sati~fied that 
such person has regained his good mental 
health. shall issue duplicate certificates sho\\·-
1ng such reco,·ery. [C2-!, 27. 31, 35. 39J:l506; 
C-16. 50, 5-1, 58, 62, 66,§226.24; 62GA, ch 209.§1G3l 

R.e.ferred to in §226.26 

226.25 Certificate and effect thereof. The 
duplicate certificates mentioned in section 
226.24 shall be delivered as in case of a dis
charge ,vhen cured, and the same record shall 
be made ,vith the same effect. (C2-l, 27, 31, 35, 
39,§~07; C-16, 50, 5-1, 58, 62, 66,§226.25 l 

226.26 Dangerous incurables. The state di
rector, on the recommendation of the super
intendent, and on the application of the rcla- -. 
tives or friends of a patient ,vho is r.ot cured 
and ,vho cannot be safely allo,,·ed to go at 
libertv may release such patient ,vhen fully 
satisfie

1

d that such relatives or friends ,vill 
provide and maintain all necessary st!per
vision, care, and restraint over such patient. 
(R60,§1-182; C73,§1408; C97,§2276; C2-1, 27, 31, 35, 
39,§:Jr->t18; C·1G, 50, 5-1, 58, 62, 66,§226.26; 62GA, 
ch 209,§1641 

226.27 Patient accns<'d of crinH'. When a 
patient of any state hospital ,vho ,vas com
mitted to such hospital at a time ,vhen he was 
formally accused of cnme in <lny county of 
the state, regains his reason, the superintend
ent shall thereupon issue his \\'arrant for the 
return of such person to the jail of the county 
in \\'hich such charge is pending and notifv 
the sheriff of such county accordingly ,vho 
shall proceed to such hospital and execute 
such \\'arrant. [TTGO §1 !GO; Ci3.§1413, C9iJ22SO; 
C2-l, 27, 31, 35, 39,§3509; C4G, 50, 54, 58, 62, GG. 
§226.27] 

226.28 R<'turn by sh<'riff. The sheriff shall 
in ,,-riting make his return of ser\'ice on said 
\\·arrant and deliYer <.uch ,,·arrant and return 
to the clerk of the cli ,:; trict court of his county. 
Said clerk shall forth,vith make a cop~· of the 
~·arrant and return and mail the <.ame to the 
said superintendent ,,·ho shall file and pre
serYe it. [C97,§22SO, C24, 2i, 31. 35, 39,§3510; 
C-!6, 50, 5-l, 58, 62, 66,§226.28] 

226.29 Discharl!<' of nlf'ntalJ)· ill crin,ina ls . 
No patient \\ ho n1ay be under criminal charge 
or conYiction shall be discharged ,,·ithout the 
order of the district court or judge, and notice 
to the count~· attorney of the proper county. 
[R6Q.~l-lS2: C73.§1-10S; C97,§2276: C2-l, 27, 31, 35, 
39,§3511; C-l6, 50, 5-1, 58, 62, 66,§226.29) 

226 .. 10 Transfer of dan~erous patients. 
,vhen a patient of anY hospital for the mentally 
ill becomes incorrigible. and unmanageable to 
such an extent that he is dangerous to the 
safety of others in the hospital. the state direc
tor may apply in \\Titing to the district court 
or to any judge thereof, of the county in ,,·hich 
such hospital is situated. for an order to trans
fer said patient to the Io,va security medical 
facility and if such order be granted such pa
tient shall be so transferred. The county at
torney of said county shall appear in support 
of such application on behalf of the state 
director. [C24, 27, 31, 35, 39,§3512; C46, 50, 54, 
58, 62, 66,§226.30; 62GA, ch 199,§13, ch 209, 
§165(1, 2) 1 

Referred to in l 226.31 
See also §218.92 

226.31 Exan1ination by C'OUrt-notice. Be
fore granting the order authorized in section 
226.30 the court or judge shall investigate the 
allegations of the petition and before proceed
ing to a hearing thereon shall require notice 
to be ser\'ed on any rela ti \'e, friend. or guard
ian of the person in question of the filing of 
said application. On such hearing the court 
or judge shall appoint a guardian ad !item for 
said person. if it deems such action necessary 
to protect the rights of such person. fC2-!, 27, 
31, 35, 39,§~13; C-l6. 50, 54, 58, 62, 66,§226.31] 

226.:12 Ovf'rcrolYd(•cl conditions. The state 
director shall order the discharge or removal 
from the hospital of incurable and harmless 
patients whenever it is necessary to make room 
for recent cases, and shall notify the auditor of 
the county interested at least ten days in ad
vance of the day of actual discharge. [R60, 
§148:3; C73,§1425; C~7.§2289; C21, 27, 31, 35, 39, 
§3;;1-1; C-IG, 50, 3·1, 58, 62, 66,§226.32; 62GA, ch 
209,§166] 

Referred to In f((( .12 

226.33 ~ oti(·<' to c·on1n11s~1onf'1·s. \\-'hen a 
patient ,vho has not fully recovered is dis
charged from the hospital "'ithout application 
therefor, notice of the order shall at once be 
sent to the commissioners of hospitalization of 
the county of ,vhich the patient is a resident, 
and the co1nmissioners shall forth,,·ith cause 
the patient to be re';'IO\'ed, and shall at once 
provide for his cGre in the county as in other 
cases. [RG0.§1-18-t: C73,§l-l26: C97,§2290; C24, 27, 
31, 35, 39,§3S15; C-16, 50, 54, 58, 62, 66,§226.33] 

22G.3-t lnY<'sti~ation of df'ath-noti<'e. An 
investigation by the county n1edical examiner 
shall be held in those cases ,,·here a death shall 
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occur :::;uouenty ano ,\·itnout apparent cause, 
or a patient die and his relatives so request, 
but in the latter case the relati,·es 1naking the 
request shall be liable for the expense of the 
sa1ne. and pa, n1ent therefor may he required 
in actYance. \\'hen a patient in any mental 
health institute shall clic fro1n any cause. the 
supenntenclent of said institute shall ,,·ithin 
three days of the date of death, send by certi
fied mall a \\Titten notice of death to 

1. The decedent's nearest relative. 

2. The clerk of the district court of the 
county from \\·h1ch the patient '"as comn1itted, 
and 

3 The sheriff of the county fro1n \\ h1ch the 
patient ,\'as committed [C,3,§1-130, C97.§2303; 
C2-1. 27, 31, 35, 3D.§3J16, C-16, 50, 5-1, 38, 62, 66, 
§226.34) 

REHABILITATION OF ALCOHOLICS 

22G.:J;; . .\pplication for adnli ... ..,ion. Any resi
dent of the state mav apply for , oluntary 
adn11ssion for the treatment of alcoholism to 
:'.Iental Health In,;titute, Cherokee, Io,va; 
:'.\1ental Health Institute, Independence, Io\l:a; 
:'.\Iental Health Institute Clarinda. Io,\'a, or 
:'.\lPntal Health In--titute :'.\It Pleasant, Io,va, 
the state ho..:p1tal q?r\•ing thP di,i.rict in which 
he re~ide.;. Thi:, application sJ,all he 1nade on 
f01 ms p10,·1de<I liy the ;:-tate director and under 
such regulations as the director may pre
scribe. If the superintendent shall he satis
fied after examination of the applicant by the 
staff. that he is in need of ho,;pital treatment 
an<i \Vill be benefited therehy, the ,,uperintend
ent may receh·e and care for the applicant in 
the state ho,,pital for ::uc:h a period of time as 
he shall deem nece",;ary for the treatment, 
1mpro, ement or rec:oYery of said patient. 

Chapter 230 shall apply so far as applicable 
in connection ,.,,ith the pa"ment of the costs, 
expenses and maintenance of the applicant in 
any of said institutions [ C54, 58, 62, 66,§226.35; 
62GA, ch 209,§167(1, 2)) ' 

Referred to in 1226 38 

226~16 Se~<'~ation. The state director is 
directed to segregate and set as:de "uch accom
modations as may be nec.e,,..:ar\ \\ hich shall 
be used exclu<:ively for the treatment of pa
tients recei\·ed under thi-- chapter. l C,5t, :i8, G2, 
66,§226.3G; G2GA, ch 209.§168] 

Referred to in 1226.38 
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226~17 Di..,char~e. The discharge of patients 
from the state hospitals \\"ho voluntarilv en-, 
tered the hospital shall he onlv bv order of 
the superintendent, but he shali be guided in 
his decisions by the physic.:1ans attending such 
patient. [C54, 58, 62, 66,§226.37] 

Referred to in 1226.38 

226.38 Den1and for relea<.e-liahilitv. ~ei
ther the superintendent nor an" other· otficial 
or employee of the state hospital shall he liable 
for the detention of any per son \'Oluntarily 

admitted in such state h(l-,pt...al under the 
prO\'isions herein until th1rtv days after the 
patient has made demand 1n ,vriting for his 
release from detention. and then onlv if it he 
established that c;uch detention ,va-: unrea~on
able anci arbitrary. ~othing 1n ,ection,; 226'3,j 
to 226.39, incluc:ive, ho\,·e, er, shall tn any \\'ay 
restrict the right of any patient to ~ecure, 
or attempt to secure. his freedom hy habeas 
corpus proceeding<- as no\v provided by la,v. 
[ C54, 58, 62, 66,§226 JS l 

Babeu corpus, ch 663 

226.39 R equest for co111n1itn1<' nt. Upon re
ceipt of such a demand for discharge the 
superintendent may ilnmed1ately reque~t a 
v,rrit of commitn1ent from the di-;trict court 
in ,vhich the hospital is located. Such reque,..t 
sh all be accompanied by a statement of attend
ing physician that further treatment is neces
sary in the best interests of the patient anct 
the public. The court shall set :,aid request 
for immediate hearing before the court anct 
prescribe the notice to be given therefor. If 
it appears that the patient is not repre:-;ente<l 
by counsel, the court shall appoint one to 
appear and defend said patient and ,vho :,hall 
receive such compensation as the court ~hall 
fix, which shall be taxecl as costs. The state 
director shall pay the costs of sueh proceed
ings. Such he,1nng shall be µrh·ate and all 
records made thereof shall he conhdential If 
upon such hearing \\'hich shall he 111 presence 
of the patient the court shall ttncl the patient 
to be an alcoholic :ind 1n further net'd of 
treatment, he shall issue a ,vnt of com1n11n1cnt 
to the state hospital for a period not to exceed 
ninety days. [ C5 l, 53, G2, GG,§22G.39; Ci2GA, 
ch 20D,§16D] 

ReCcn-ed to In 5226.311 
Commitment by comm••~ionen,, ~h 224 

226,40 J.~nt<'l"g<'ll<'Y pati<•nt.s. In case of emer
gency disaster, with the inllil'tion of numerous 
casualties among the civilian population, the 
mental health institutes are authorized to ac· 
cept sick and \l;ouncJe<l per:,on:-. ,\"ithout com• 
1nitmcnt or any other formalities. [ Ct,2, nG, 
§22GA0) 

2::?<i.4 l Ch,11·~<' Jl<'rn11ttPd. The ho-:pital 1s 
authorized to mdke a chan;e for t!Je ... e pdtients, 
1n the manner no,v pro,·1de<.l hy Id\\' and sub
Ject to the chan~es hereinaiter pro, 1ded. 
[ CG2, G6,§226. 1 l] 

22G.42 Emergrncy po" ers of ,uprrintrnd• 
ent.s. In case the n1ental health 111 tutes lo~e 
contact \\'1th the statehouse due ·o enen1,· 
action or other\\·ise, the -,uperinten<lcnts of th·e 
institutes are hereby delegated the folio\\ ing 
po,,·ers and dut1<'s: 

1. ~lay collect n1onevs due the ,,c,tte treasurv 
from the counties an·d from re~pon,ihle pe;·. 
sons or other relath·es, the;;e fu11tl, to he col
lected month!\·, 1n,,t(la(l of quarter)\·. and to he 
deposited for u..:e in operaung the 1n,..11tute--. 

... 
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:2 'I'he :::upet int 0 nde:1t 6h~tii h1.\ e the po,,·er 
to I equi:::iuon ~upplies . such as foo<l. fuel, 
drug:; and m edical equip1nent. frotn anv ,ource 
,r;ail~ole, in the na1ne of the state. ,\·nn the 
po" er to enter into contracts bi:1d1nr; the ..:.tare 
for payment at an indefinite iuture tin1e 

3. The superintendent shall be author1zecl to 
employ personnel in all categor1e.-; and for 
\\'h?.te\·er remunerauon he deen1~ neces::;ary. 
"·ithout regard to existing la\\·-;. rule-, or regu
lations, 111 order to pennit the institute to con
tinue its old func tions, as \\ ell as n1eet its 
additional respons1 bili ti es. [ C62, 66.§226 -12 l 

MENTAL PATIE:--TS' PERSO:-;AL Fl:~DS 
• 

226.43 Fund c-1·<'ah'<l. There i~ hereby estab-
lished at each hospital a fund kno,,·n as the 
"patients' personal deposit fund" [ Ct,G.§226 -13 l -Referred to in §222 64 
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226.4-1 Deposits. A.ny funds, including social 
security benefits. coming into the po-,_;;ession 
of the superintendent or any en1p10~ ee of the 
hospital belonging to anv patier.t in that 
hospital, shall be deposited 1n the n<1me of that 
patient in the patients' personal deposit fund. 
except that if a guardian of the property of 
that patient has been appointed. the guardi,ln 
shall have the right to demand and receive 
such funds. Funds belonging to a patient 
deposited in the patients' per;:;onal depo'.'it 
fund may be u sed for the purcha:-c or personal 

incidentals, desi res and comfort.:; for the 
patient. [C6G,§22GA-1] 

~!erred t<> In §222.8.£ 

226.4;; R <' i1nh111·"t'n1cnt to cou11t:r. \\1hcn
ever the a1nount to the account of ,\nY patient 
in the patients' person~! deposit fund exceeds 
the sum of t,vo hunclrecl dollars, th0 1>u, 1ness 
1nanagcr of the hospital n1ay app!Y anv of the 
excess to reimburse the county ot ll'~al -..c ttl0-
ment for liability incurred by such county for 
the payment of care, support and 1na1ntcnance 
of the patient, \Vhen hilled therefor by the 
county of legal scttlemcn t. [ CG<i.§226.-15) 

Referred to in l l!:l~.84 

!!!?(i..1G Dt posit o( fund. The business man
ager sh dll deposit the patients' personal de
posit fund in a co1n1nc1 cial account of a b,tnk 
of reputable s tanding. When deposits 1n the 
cum1ne1citll account exceed average 1nonthly 
\\ 1thdra,vals, the business manaQ"c-r n1av de
posit the excess at interest. The sa\1ings 
account shall be in the n ame of the patients' 
personal deposit fund and interest paid 
thereon may be used for recreational purposes 
at the hospital. [CGG,§226.46) 

Ref erred to In i 2:l2.84 

226.47 "Director" defined. For the purpose 
of this chapter "director" or "state director" 
shall mean the director of the division of 
menta l health of the departn1ent of social 

, ser,·ices. [G2GA, ch 209,§153) 

CHAPTER 227 (Code Pages 998-1000) 

COUNTY AND PRIV.I\.TE HOSPITALS FOR 1\IENTALLY ILL 
Referred to In 11229.38, 229.39 

227.1 Supervision. 
227.2 Inspection. 
227.3 Patients to have hearing. 
227.-l Repealed by 52GA, ch 126,§2. 
227.5 Repealed by 52GA, ch 126,§3. 
227.6 Removal of patients. 
227.7 Cost-collection from county. 
227.S Notification to guardians. 
227.9 Investigating mental health. 
227.10 Transfers from county or private insti

tutions. 

227.1 SnperYlsion. All county and private 
institutions ,vherein mentally ill persons are 
kept shall be under the super,•ision of the 
state director. [S13,§2727-a5S; C24, 27. 31, 35 
39 §3:>ti; C--16, 50, 51, 5S, 62, 66,§227 1; 62G.-\, ch 
209,§171) 

227 .2 Jnc.pection . Said state director shall 
m ake, or cause to he made, at least t,,·o inspec
tions each year of e,·ery private and county 
inst itution \\·herein mentally ill persons are 

227.11 Transfers from state hospitals. 
227.12 Difference of opinion. 
227.13 Discharge of transferred patient . 
227.14 Caring for mentally ill of other coun-

ties. 
227.15 Authority to confine in hospital. 
227 16 State aid. 
227 17 State mental aid fund 
227.18 Claims filed quarterly. 
227.19 "Director" defined. 

kept. Such inspection shall be made bv the 
state director or by some competent and ·disin
terested person appointed by him. Inspectors 
shall be persons \\·ho arc acquainted \\·ith and 
interested in the handling and care of mental 
patients and shall be required to consult and 
.:id,·ise \\"ith the county au·hori ties on plans 
and practices that \\·ill impro\·e the care given 
patients and shall make such recommendations 
to the state director for co-ordinating and im
pro, lng the relationships bet,,·een the ste,,·ards 
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of countv homes, the state d1rectQr, the su· 
perintenclc_>nts of hospitals and o~her co-operat
ing a!::encie:::. as ,vill make for. 1mpr0Ye

1
cl. and 

more satisfactory care of p::i.t1entc;. \\ ntten 
repo1 t ac; to ~uch inspection'- shall he filC'd 
v.·ith the state director and shall embrare· 

1. The capacity of said institution for the 
care of patients. 

2. The number and sex of the patients kept 
therein. 

3. The arrangement, m~thod of construc
tion, and ad::i.ptability of bu1ld1ngs for the pur
poses int~nde:d. 

1 The condition of bulldings as to se,verage, 
Yentilation, light, heat, cleanliness. mean~ of 
,vater supply, fire escapes, and fire protection. 

5. The care of patients, their food, clothing, 
medical treatment, and employment. 

6. The number, kind, sex, duties, and sal
aries of all employees. 

7. The cost to the state or county of main
taining mentally ill patients therein, separate 
from the cost of maintaining sane paupers 

8 The recommendations gi\·en to and re
cen·ed from county authorities on methods 
and practices that \\'ill impro,·e the conditions 
under "·hich the county home is operated. 

9. Such other matters as the state director 
may require. 
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In addition to the aforesaid inspections, the 
state director shall make or cause to be made 
an inspection of each county home ,vhere 
mental patients are kept at least once each 
ye:ar by a competent psychiatrist employed by 
the c;tate hospital in the hospital district ,vhere 
the county home is located. Such inspection 
shall include an examination of each mental 
patiE'nt "·hich shall reveal the patient's con· 
dilion of health and the likelihood of improve
ment or di~charge and such other rr>commen· 
dations concerning the care of patients as the 
inspector deems pertinent. One copy of said 
inspection report shall be filed ,vith the state 
director, one copy mailed to the county board 
of supervisors and one copy mailed to the 
ste,vard of the home inspected. [ S13,§2727-a59; 
C2 !. 27. 31, 35. 2G ~3., 18; C1G, 50. 54, 58, 62, 66, 
§227.2: 62GA, ch 208,§172(1-9)] 

227.3 Pati ents to have h earln~. The in
spector sha!l g1\'c each patient cin opportunity 
to converse ,v1th him out of the hearing of any 
officer or employee of the institution, and sh,tll 
fully investigate all complaints and report the 
result thereof in \\Titing to said state director. 
The state director before acting on said report 
adversely to the institution, shall gh e the per
sons in charge thereof a copy of such report 
and an opportunity to be heard. [ S13,§2727-
a60; C2-1, 27. 31, 35, 39.~3.319, C-16, 50, 5-1, 5~. G2, 
66,§227.3; 62GA, ch 209,§173(1, 2)] 

227.4 Repealed by 52GA, ch 126 §2 

227.5 Repealed by 52GA, ch 126,§3 

227.6 Removal of patif'nt!--. Said state direc
tor in case of failure to comply 'Nith hie; rules, 
is ;uthorized to remoYe all said mc-ntally ill 
persons kept in such inc;titutions at public ex
pense, to the proper state ~oc;pital, or t_o. some 
private or county inc;titutton or ho,p1tal ~or 
the care of the mentally ill that has con1rhed 
with the rules prec:crihe<l hv ~aid ~tate direc
tor, such remo,·al Qf patients. if to a c;tate 
hospital, to be made by an att~ndant or attend
ants sent from the state hospital. If a fem~ e 
Is remoYed under thE' pro,·ic::1ons of this c:ec
ticn. at lC'ast one attendant shall he a female-. 
[S13,§2727-aG3; C24, 27. 31, 35, 39.~:l522; C--16. 50, 
54, 58, 62, 6G,§227.6; n2GA, ch 209,§17-Hl-3)] 

227.7 Cost--C'ollectlon from county. The 
cost of such removal, includin~ all expenc:es 
of said attendant, shall be certified by the 
superintendent of the hospital receiYing the 
patient, to the state comptroller, ,vhn shall 
dra,v his ,\·arrant upon the treasurer of state 
for said sum. \\'hich shall he credited to the 
support fund of said hospital and char~ed 
against the general re,·C'nues of the state and 
collected by the comptroller from the county 
which sent said patient to said inc;titution. 
[S13.§2727-aG~: C21. 27. ~1. 35, 38.~3.12-1: C-tr,. :"lO, 
54, 58, 62, 66,§227.7] 

luferred to in §22i.10 

227.8 Notification to guarrllanc:. The state 
director shall notify the guard1'1n or one or 
more of the relati\'es, of patients kept at pri
vate expense, of all violations of said rules by 
said private or county institutions. and of the 
action of the state director as to all other 
patients. [S13,§2727-a63; C24, 27, 31, 35, 39, 
§3524; C 16, 50, 5-1, 58, 62. 66,§227.S; 62GA, ch 
209,§175(1, 2) l 

227.9 Invcsti~atlng nt('nt.tl h<'alth. Should 
the state director believe that anv person in 
any such county or pri\'ate Institution is in 
good mental health, or illegally restrained of 
liberty, he shall institute and prosecute pro
ceedings in the name of the st.1tc. hefore the 
proper officer, board, or court. for the dis
charge of such person. [Sl'l ~~727-~Hl'.1: C21, 
27, Jl, 35, 3!).~3:;:.?:;; C-16, 50, 51, 5~. C2, 66,§227.9; 
62GA, ch 20!l.§17Gl 

227.10 Tran-.f1•1·s from C'onnty or t~l'lvnto 
institution~. Patients who are sufTering from 
acute mental illness, and ,vho are violent, and 
conr.ned at public expense 1n any such in:,;titu· 
tion, may be remo,·ed by the st,:ite director 
to the proper state hospital for the n1entally 
ill ,vhen, on competent medical testimony, the 
state director finds that said patient can be 
better cared for and \\·ith better hope of 
recovery in the state hospital. Such remo\'al 
shall be at the expense of the p1 oper county 
Said expense shall be reco\'ered as provided in 
section 227.7. [Sl3,§2727-aGl; C2L ~7. 31, 35, 
39,§3326; C-16, 50, 54, 58, 62, 66,§227.10; 62GA, 
ch 209,§177(1, 2) l 

s:. 
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227.11 Tran~fers from state hospitals. A 
county chargeable ,vith the expense of a pa
tient in a state hospital for the 1nentally ill 
shall remo,·e such patient to a county or pri
Yate ins titution for the mentally ill ,,·h1ch has 
complied \\·ith the aforesaid rules \\·hen the 
state director so orders on a finding that said 
patient is suffering from chronic mental ill
ness or from senility and \\·ill receh·e equal 
benefit by being so transferred. A countv 
shall remo,·e to its county home any patient 
in a state hospital for the mentally ill upon 
a finding by a commission , consisting of the 
superintendent of the state hospnal in ,,·hich 
the patient is confined and a physician or 
physicians chosen by the board of superYisors 
of the county of the patient's resjdence, said 
physician or physicians to be paid by the 
county of the patient's residence, that such 
patient can be properly cared for in the 
county h ome; and the finding of the commis
sion, after its approval by the board of super
visors of the county of the patient's residence, 
shall be complete authority for such remoYal. 
I n no case shall a patient be thus transferred 
except upon the \\Titten consent of a relati\·e. 
friend, or guardian if such relative, friend, or 
guardian pays the expense of the care of such 
patient in a state hospital. [S13,§2727-aS-1; 
C24, 27, 31, 35,§§3527, 3523; C39 §:J.,'.!7: C-16. 50, 
54, 58, 62, 66,§227.11; 62GA, ch 209,§178] 

Referred to in f227.16 

227.12 Difference o f opinion . \Vhen a dif
ference of opinion exists bet,,·een the state 
di~ector and the authorities in charge of :1ny 
pr ivate or county hospital in regard to the 
removal of a patient or patients as herein 
provided, the matter shall be submitted to the 
district court of the county in which such 
h ospital is situated and shall be summarily 
tried as an equitable action, and the Judgment 
of the district court or judge* shall be fina l. 
[S13,§2727-aGS; C2 l, 27, 31, 35, 3~l.§:i1!!9; C l6, 
50, 5-1, 58, 62, 66,§227.12; 62GA, ch 209,§17£1, 
ch 400,§58) 

How lssuee tried, R .C.P . 177 et seq. 
•See 62GA, ch 400 

227.13 Dlschnrgo of transferred patll'n t. 
Patients transferred from a state hospital to 
s uch county or private institutions shall not 
be dischargC'd, ,vhen not cured, ,vithout the 
consent of the state director. [S13,§2727-a6-1: 
C24, 27, 31, 35, 39,§3530; C46, 50, 54, 58, G2, 66, 
§227.13; 62GA, ch 209,§180) 

~:!7.1·1 Caring for n1l'nt ally ill o[ othcr coun
t ies . Boards of super, isors of counties having 
no proper facilities for caring for the 1nentally 
ill, n1ay, ,vith the consent of the state director, 
provide for such care at the expense of the 
county in any convenient and proper county 
or private institution for the ment:1llv ill 
,,·hic:h is ,vill1ng to receive them. [ S13,§2727-
aG:S; C2-l, 27, 31, 35, 39,§3.>31; C-16, 50, 5-1, 58, 62, 
66,§227 1-1; 62GA, ch 209,§181] 

227.1 ~ A u thority to confine in hospit._-.I. Ko 
person shall be confined and restrained in any 
priYate ins titution or hospital or county hospi
tal or other general hospital ,vith psychia tric 
,vard for the care or treatment of the mentally 
ill. except upon the certificate of the co1nmis
s1on of hospitalization of the county in , ,·h ich 
such person res ides, or of t\\·o reputable phy
sicians. at leas t one of \\'horn shall be a bona 
fide resident of this state, \\'ho shall certifv 
that such person is a fit subject for treatment 
and restraint in said institution or. hos pital, 
,\·h1ch certificate shall be the authoritv of the 
O\\'ners and officers of said hospital or institu
tion for receiving and confining said patient or 
person therein. [S13,§2727-aGG: C2-l, 27, 31, 35, 
39 i::~J:!· C-16 50 5-1 "'8 6') 66 §?2- 1-] )~ , ) 1 ) V ) -, J - /. 0 

2:.!,. 16 S ta te aid . For each patient hereto
fore or hereafter received on transfer from a 
state ho,-pital for the mentally ill under the 
pro,·1sions of section 227.11, or committed to a 
county home by a commission of hospitaliza
tion, or any mentally retarded adult patient 
discharged or remoYed fro1n the state hospital
schools and cared for and supported by the 
county in the county home or else,\·here ou t
side a state instit u tion for the mentally ill or 
mentally retarded the county shall be entitled 
to receive the an1ount of five dolla r s per week 
for each patient from the state n1ental ald 
fund hereinafter provided for. [ C50, 54, 58, 

,G2,G6,§227.16; 62GA, ch 200,§1(1, 2) ) 

227 . 17 State mental aid 
fund . There is hereby 
created as a permanent fund 
in the office of the treas
urer of state a fund to be 
known as the state mental 
aid fund, and for the purpose 
of establishing and maintain
ing said fund for each fiscal 
year beginning July 1, 1949 , 
there is appropriated thereto 
from funds in the general 
fund, not otherwise approp 
riated, the sum of one mil
lion seventy-five thousand 
dollars. Any balance in said 
fund on June 30 of the second 
fiscal year shall revert to 
the general fund . 

2:?7.18 Clain1s. filed qua1·terly. The state aid 
herein provided for shall be paid to the claim
ant county upon a Yerified claim bein<Y filed 
qu:irterly \\·ith the state director setting

0 

forth 
the total of \\·eekly patient care furnished to 
transferees in county or priYate institutions 
fro~ the coui:ity fu1:ct for mental health. Ap
pro, al of said Yerified claim by the s tate 
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director shall be authority for the state comp
troller to i,sue a \\·arrant upon the state 
mental <1id fund payable to the claimant 
county \\·hich shall be credited by that county 
to the county fund for mental health levied 
under the pro\·isions of section 230.24. [C50, 
5-1, 58, 62, 6G,§227.1S, 62GA., ch 209,§182] 

2r.. t 9 " Dir<'ctor" defined. For the purpose 
of this chapter ·•director" or "state director" 
shall mean the <lire('tor of the division of 
n1ent3l health of the department of socia l 
services. [62GA, ch 209,§170] 

CHAPTER 228 (Code Pages 1000-1002) 

C0~1).1ISSIO~ OF HOSPITALIZATION 
Referred to in 11229.38, 229.39, 783.6 

22S 1 :-.:umber of meinhers. 
225.2 Per-;onnel of con1mission. 
228.3 Appointment and term. 
223. 1 Organization. 
22S 5 Temporary vacancy. 
228.6 Dutv of clerk. 
228.7 Ser\·ice of notice-reports. 

2:?8. 1 );un1ber of n1<' n1lX'r'-. In each county 
there shall he a con1miss1on of hospitahzat1on 
\\ hich ,;hall he composed of three members. In 
counties having l\\'0 place, ,vhere district 
court i, held there ,-hall he one -=uch commis-

. h 1 [C_..., <:1'>9'"· rx,- st '>·J61· C-J• s1c,n at eac p ace ,.,., ., .. , . ...,., , i,-- • --i, 

2,. 31, 3::,_ 39.§3.,:J..1. C lC. 50. 5-l, 58. 62. C6.§228 l] 

:?:?8.:? P er,onn c-1 o f con1 111i,,ion . Said com
mi<:-.1on shall consi;;;t of the clerk of the dis• 
trict court. one reputable physician in actual 
practice. and one reputable attorrey in act1;1a1 
practice. Said t \\'O latter mc1n her!'s shall reside 
as near a-; may be con\·enient to the place 
\vhere the district court is held. In the ab
sence or inab1lny of the clerk to act in any 
ca:;e, his deputy n1a,· act. [C,3J139::i; C97,§22Gl; 
C2-l, 2,, 31. 3Zi, 39,§!l=>:J-t; C-lG, 50, ::i-1, 58, 62, G6, 
§228.21 

228.3 . .\ppoint ml' nt a nd tern1. Said commis• 
sion shall l,e appointed by the district court. 
Appointments shall be for two years and be so 
ar ranged that the term of one member shall 
expire each year. The appointment of succes
sors may be made at any time ,\•ithin three 
months prior to the exJ)iration of the term of 
the incumbent. {C,3.§130::i; C97.§22Gl; C24. 27, 
31, 35, 39,§353:i; C-16, 50, 5-1, 5S, 62, 66,§228.3; 
62GA, ch 400,§59] 

228.4 Organization. The memher!'; shall or
ganize by choosing one 1Jf their nu1nber pres·• 
dent. The clerk of the c.li.;tnct court or his 
deputy shall be clerk c,f the c-ommi;.,-.ion. The 
commission shall hold its n1eeting;-:; at the office 
of the clerk. unle:;s for good reason:; it shall 
fix on some other place. and shall also meet 
on notice from the \.:lerk or his deputy. I C73. 
§1396; C9,.~22Gl; C2 L 27, 31. 35. 39,§:JJ3G, C-IG, 
50, 51, 58, 62, 66,§228.-1] 

228.5 Ten1porary "\'ac-ancy. In the tempo
rary absence or inahilitv of t\,·o members to 
act, the member present may call to his aid, 

228 8 Jurisdiction - holding under criminal 
charge 

228 9 Compensation and expenses. 
228.10 Cost:::--ho\v paid. 
22811 Transportation expenses-return of pa

tient on leave. 

temporarily, a person possessed of the quali
fications required for a member, \\'ho, after 
qualifying as in other cases, n1ay act in the 
same capacity. If one of the absent membe~s 
is a clerk his deputy shall act. The record 1n 
such cas~s must sho,v the facts. [C,3.§1395; 
C97,§22Gl; C2-l, 27, 31, 33, 39,§3537; C-16, 50, 54, 
58, 62, 66,§228.5] 

228.6 Doty of clerk. The clerk of said com
mission shall: 

1. Issue all processes required to be given 
by the commission, and affix thereto his seal 
as clerk of the court 

2. File and preserve in his office all papers 
and records connected \Vith any inquest by 
the commission. 

3. Keep separate books of the proceedings of 
the commission ,vith entries sufficiently full 
to sho\v, with the papers filed, a complete rec
ord of its findings, orders. and proceedings. 
[C73,§1397; C97,§22G2; C2-1, 27, 31, 35, 39,§3538; 
C46, 50, 54, 58, 62, 66,§228 6 l 

228.7 Service of n otice - r eport<:. The no
tices, reports, and communications required to 
be given or made hv said co1nmission may be 
sent by mail, unless other\\·ise expressed, and 
the facts and date of such sending and their 
reception must be noted on the proper record. 
[C73,§1397; C97,§2262; C21, 27, 31, 35, 39,§3539; 
C-46, 50, 54, 58, 62, 66,§228 7] 

228.8 J urisdiction- h olding under criminal 
charge. Said com1nission shall, except as other
wise provided, have JUrisdiction of all applica
tions for the commitment to the state hospitals 
for the mentally ill, or for the other,vise safe
keeping, of mentally ill persons within its 
county, unless the application is filed ,vith the 
commission at a tin1c \vhen the alleged men
tally ill person is being held in custody under 
an indictment returnl'd h_v the grand jury or 
Under a trial inforn1at1on !ilctl by the county 
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attorn(>y. f}lGOJ;l-15S, 1139; C73J§l398, 1~12; 
C<\- , ?')t'') 2->-1 • C?' 2- 31 3- 39 -:•,-:: 10· C '6 

.:,1,:,S--Vv- -•~. -"· ,, , J, ,:sv.r 7 Cl 1 

~O, ~!. 5S, 62, GG,§228.8) 
Dru2 addicts, ch 224 

228.9 Con1pensation and expenses. Com
r,en~ation and expenses shall be allo\ved as 
foliov,s: 

1. The compensation and expenses of the 
commissioners of hospitalization shall be as fol
lo,vs: To the member of the commission serv
ing as physician, fifteen dollars and fifty cents 
for each admission or release of any person 
brought before said commission for each actual 
hearing, and to the member of the commission 
ser,·ing as attorney, fifteen dollars and fifty 
cents for each admi::;:;ion or release of any 

f 

person hi ought before said com1ni::,:,ion for 
each actual hearing. 

2. To the examining physician, ,, hen not a 
member of the commission, the same fees as 
a n1ember and in addition mileage of five cents 
per n1 ile each \\·ay. 

3. To ,vitnesses the same fees as witnesses 
in the district court. 
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-1. Fees on appeal shall be the same as in 
ordinary actions. [C73,§§1-110, 3825; C97,§2309; 
C2-l. 27, 31, 35, 39.§35-l l ; C-lG, 50, 5-1, 58, 62, 66. 
§22S.9; G2GA, ch 201,§1(1, 2)] 

Fees and costs, l622.69 et seq.; ch 626 

228.10 Costs-ho,"" paid. The compensation 
and expenses provided for above, and the fees 
of the sheriff provided for in such cases, shal! 
be allo,,·ed and paid out of the county treasury 
in the usual manner. [C,3.§§1-110, 3S25; C97, 
§2309; C2-1, 27, 31, 35, 39,§3~2; C-!6, 50, 5-1, 58, 
62, 66,§228.10] 

Sheriff's fees. §337.11 

2~8.11 Transpoi-t.1tion <'X(H'nsec,-rcturn of 
patient on leave. \\'hen funds to pay the ex
penses of transporting a patient to a hospital 
are needed in ad\'ance, the commission shall 
estimate the probable expense, including the 
necessary assistance, and not including the 
co1npensation allo,,·ed the sheriff, and on such 
estimate, certified by the clerk, the auditor of 
the county shall issue a county ,varrant for 
the amount, as estimated. in fa,·or of the sher
iff or other person intrustert ,vith the execu
tion of such order of admission. The sheriff 
or other person executing such order shall 
accompany his return ,vith a statement of the 
expenses incurred, and the excess or defi
ciency may be deducted from or added to his 
compensation, as the case may be. If funds 
are not so advanced, such expenses shall be 
certified and paid in the manner above pre
scribed on the return of the order. \Vhen 
the co1nmission orders the return of a patient 

. ' compensation and expenses shall be in like 
manner allo\ved. 

When the commission orders the r eturn of 
a patient \vho is on leave from a mental 
health institute, such notification from the 
commission of hospitalization or superintend• 
ent of the mental health institute from which 
the patient is on leave to any peace officer 
of the state or to any private person shall be 
sufficient authority for such o!l1ccr or person 
to take and return such patient to the re
spective mental health institute. Compensa
tion and expenses incurred in executtng an 
orde1 to return a patient shall be allo,vcd in 
the san1c 111,lnner as other transportation ex
pensc-s. [C73,§§1410, 3825; C97,§2309; C24, 27, 
31, 35, 39,§3513; C4.6, 50, 54., 58, 62, GG,§228.11 J 

CHAPTER 229 ( Co d e P a g e s 1 0 0 2 - 1 0 0 8 ) 

CO}.lMITtlENT AND DISCIIARGE OF i\1ENTALLY ILL PERSONS 
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2:!H. t Porm of infol'n1ation-ten1po1·ary ob
sc-r, ation. Applic:1t10ns for ad1nission to the 
ho;;.pitals for the mentally ill shall be by s,,·orn 
infcrn1ation ,,·hich ::;hall allege and sho,v: 

1. That the person in "·ho:;e behalf the ap• 
plication is m::ide is belie,·ed to be n1entally ill, 
and a fit subject for custody and treat1nent in 
the hospital. 

2 That such person has been found ln the 
county. 

3 The place of residence of such person or 
"here it is belieYed to be, or that such resi
dence is not know·n. 

Pro, ided, ho,,·e\ er. that application for ad
n1ission may be made on behalf of a person by 
his attending physician and another physician 
experienced in the treatment of mental dis• 
ea-;es. for a ten1porary admbs1on for observa
tion. exa:ninai.ion, diagnosis and treat1nent, 
\\ hi ·h adn1ission shall not be for a period of 
more than thirtv davs and onlv after the \\'rit
ten con:;ent of· said person. The application 
shall he 1nade to the superintendent of the 
state ho~pital in the d1c,tnct in ,,·hich the coun
tv of his re,idr>nce is ),;cated. Said application 
s·hall not be accepted by the superintendent 
if hv duing "O It \\'Ill re;:,lllt in an o\·ercro·sded 
<:<,nt! i · ion or if a,Jequa te fac1li ties are not 
a, .i' ) 1 IP \t th,, c•xp11·a~1 ~n <Jf the admission 
period, the superintendent shall make a certl
tied I eport of the findings as to the mental 
illnes, of said applicant, one copy of ,vhich 
shall be sent to the attentiin~ physician filing 
the application anci, if said report finds that 
said person is mentally ill and in need of treat
ment, a copy shall be sent to th: com1:1ission 
of hospitalization of the county 1n ,vh1ch the 
applicant is a resident. 
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If the certification of the patient's condition 
to his attending physician by the hospital 
superintendent states that _a fur~her per~od of 
ob ,er\·ation and treatment is 1nd1catecl \\·1tl)out 
comn1itmcnt of the person as mentally ill, the 
attending physician may authorize a further 
period 'Jf such 011::;erYation and treatment. as 
re~o1nn1ended. Dunng such extendec\ period 
of oh;;er, ation, If the patient is not discharged 
a reco1nmendation for co1nmitn1ent as men
tal!,· ill mav he filed \\'ith the commission. If 
the· c0n11ni:sion does not is,;ue a com1nitment 
as 1nentally 111 af_ter recom1nendation ?Y the 
suner:ntcndent ,v1thin five clays fol10,v1ng re
ceipt of such recommendation, the superin• 
tendent ma\", upon authority of the state direc• 
tor. discharge such patient from the hospital. 
and the ho-.p1·al anrl state director, after dis
charge of such patient, shall be absolved of 
further respons1hility in connection ,vith the 
ca:-.e until such time as the same person may 
be committed. 

The cost of hospitall.zatlon of persons com· 
m1tted temporarily under the pro\"1sion of 
this section shall he paid for in the san1e \\"ay 

as persons comm,•·c-d vi.ht'r',\ 1-.e i.1.-:- mcnta.ly 
ill. [RG0.~11co; c,·~ ~1~D'), C97.~22'3l; C2 i. 2:-, 31, 
35, 39,§:1514; CIC, 30, ::;-1, 38, 132, 6G,§22D.1; G2GA, 
ch 209,§181 (1, 2) l 

Re(n-red to In 1!!25.36 
• 

229.2 Hca1·ing--co,tody. On tbe filing of 
such information, the comm1 --ion, 1f sat1:-:fied 
that there is reasonahle cau!:>e therefor, rnay 
require the alleged mentallv 111 pc:1·-.on to he 
brought before 1t and, to th1::; end. ma~ 1,.sue 
its order to any peace officer of the county. 
The commission may pro\'ide ior the cu .. ·tody 
of such person until itc; in,·estl~ation 1s con
cluded. I RG0.§1480; C,3,§1400; CD,.§22r5; C24, 
27, 31, 35, 39,§:»J:i; C46, 50, 5-1, 58, 62, CG,§229.2) 

229.3 Subpoena~ and oath~. The commis
sion shall have po,,·er to issue subpoenas. 
Each member of the commission shall have 
po,ver to administer oaths to ,vitnesses. In 
case a ,,·itness fails to appear or refuses to 
testify, the commission shall, in ,,-ritin~. re
port such refusal to the di.:.trlct court and 
said court shall proceed as though such re
fusal occurred in a legal proceecl.ng before 
said court [C73,§139S; C97,§:?2G3: C2-1, 27. 31, 
35, 39,§3;,Hi; CtG, 50, 5-1, 5<-, G2, 6G,§22D.3: G2GA, 
ch 400,§G0] 

Conu-mpt.~, ch 665 

229.4 Hearin~. Hearings shall be had in 
the presence of such person unle:::s the com
mission finds that such course ,vould probably 
be injurious to such person or attended ,,·ith 
no advantage. [RC0,§1-180; C73,§1.;oo: CD7.§:2265: 
C24, 27, 31, 35, 39,§3.347; C-16, 50, 5-1, 5S, 62. 66, 
§229.4] 

229.S AppearanC'e- rlght to coun!-t'l, Ap· 
pearance on behalf of such alle~ed n1entally 
ill person may be made by any citizen of the 
county, or by any relative, either in person or 
by counsel. 

If at said hearing such person appears ,vith• 
out counsel or appearance is n1ade 1n his he
half \\ ithout counsel, the cotnm1ssit1n, before 
proceeding further, shall iniorm such person 
or persons appearing for him of his right to 
legal counsel, then if no counsel is employed, 
the district court shall a!'isign hlln counsel. .\n 
attorney so assigned shall rccei\•e such com
pensation as the district court shall fix to be 
paid in the first instance by the count, [Ci3, 
§1400: CD7,§22G5; C21, 27, 31, 35, 39,§:lf►l8; CIG, 
50, 5-1, 58, G2, GG,§229.5] 

229.G R,a111inl11,g phy~iciau. The commis
sion shall, in all cas<>s, appoint, either from, 
or outside, its O\\'n membership, son1e regular 
practicing physician of the c:011nty to make a 
personal exan1lnation of the person in ques
tion for the purpose of rtetcnnining his m0nt::il 
and physical condition. Said physician shall 
certify to the commission ,vh0ther sai<l pet son 
ls in good mental health or mentally 111 [ C73, 
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§ 1100: C~, ,§2~fi5; C~-1. 27, 31, 3:j, 3D,§3.".>-19, C-16, 
50. ;>l, 5S, 62, GG,§228.6} 

229.7 .-\ n~" crs to int<'rroi:;atorics. The ex
amining ph \ ;;ic.ian snail ... ccon1 pany h .s CL ru f-:.. 
cate "·ith correct ans"·ers to the follo,, 1ng 
questions so far as correct anS\\·ers can be 
obtained: 

1. Name of patient? Age' tlarried or sin
gle? 

2 Number of children? Age of youngest 
child' 

3. Place of birth? 
-L Residence? 
5. Past occupation? 
G. Present occupation? 
,. ls this the first attack? 
8. If there \Vere other attacks \vhen did they 

occur? 
9. Duration of other attacks? 
10. \\'hen \\·ere the first symptoms of the 

present attack manifested? In \Vhat way were 
they manifested? 

11 Is disease increasing, decreasing, or sta• 
uonary? 
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12. Is the disease variable? 
13 .. .\re there rational inter,.als? 
1-1. Do rational intervals occur at regular 

periods' 
15 State fully on \Vhat subjects or in \vhat 

\Va) 1s derangement no\v manifested' 
16. Disposition to injure others' 
17 IIas suicide ever been attempted? If so, 

in "hat ,vay? Is the propensity to suicide 
no,v active? 

18. Is there a disposition to filthy habits, de
struct ion of clothing, breaking of glass, etc.? 

19. \\ hat relltives, including grandparents 
and cousins. have been mentally ill? 

20. Did the patient manifes t any peculiari
ties of temper, habits, disposition, or pursuns 
before the accession of the disease? .Any pre• 
don1inant pas:,jon, religious impressions. etc.? 

21. \Vas the patient ever addicted to intem
perance 1n any form? 

22. Has the patient been subJect to epilepsy? 
Suppressed eruptions? Discharge of sores? 

23. Other bodily diseases suffered by pa• 
tient? If so, name them. 

21. Ilas patient ever had any Injury of the 
head? If so, explain nature of inJury. 

25. llas restraint or confincinent been em
ployed? If so, \\'h:lt kind, and h O\\' long? 

2li. \Vhat is supposed to be the cause of the 
di sease? 

~ •. \Vhat treatment has been pursued for 
the relief of the patient? l\Iention particulars 
and eITects. 

2S. State any other matter supposed to have 
a bear ing on the case. [RG0,§1·100; C73,§1407; 

CD,,§~2,::;, C24, 27, 31, 35, 39,§3:.:;o; C-1G, 50, 5-t, 
r:o l '> G'! ~•)?n 7) ..),:,, •-• u,~--'-'· 

2:!9.8 Con·(•ction o f ans\\·<'ri-. If the com
mi~qon on further exainination after the an
S\vers arc gn en finds that any of saHl an~,vers 
ai e incorrect. 1t shall correct the san1e I C73. 
§110,: Cfli *~27G. C24, 27, 31, 35, 39,§3.;~1; C-1G, 
50, 5-l, 58, G2, GG,§229.8] 

229 . 9 Findings and order-
screening center . If the 
commission finds from the 
evidence that it would be in 
the best interests of the 
person to be examined at a 
state mental health institute 
it shall order his observa-
tion and treatment at the 
screening center located at 
the hospital in the district 
nearest to the county in 
which the hearing is conduct
ed. No finding that the per
son is mentally ill and no 
order of commitment shall 
issue unless the superintend
ent of the hospital at which 
said screening center is 
located so recommends . If a 
recommendation of commitment 
is mad e , the co mm is s i o n may 
order upon hearing pursuant 
to sections 229.2, 229.3, 
229.4 and 229.S the person's 
commitment to the hospital 
in the district in which the 
county is situated or upon 
authorization by the county 
board of supervisors, the 
commission may o cder commit
ment and treatment to a 
lo cal hospital instead of a 
state hospital; and in con
nection with such finding 

"-

' 
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and order shall determine 
and enter of record the 
county which is the legal 
settlement of such person. 
If such settlement is un
known the record shall show 
such fact. 

No person shall be ordered 
to a state hospital for ob
servation and treatment until 
the commission has first com
municated with the superin
tendent of said hospital , 
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and has been advised that 
adequate facilities are avail
able . A person ordered to 
screening center for observa
tion and treatment shall have 
the same right to appeal from 
the order as from the order 
of commitment finding him 
mentally ill as provided in 
sections 229.17 to 229.19, 
inclusive. 

229.10 Order. "C'nless an appeal is taken, 
the commission shall issue its vrder of com
mitment and a duplicate thereof. <: taung such 
findina \\·ith the settlement of the person, if 
found~ and. if not found, its information. if 
anY. 1n regard thereto, authorizing the super
intendent of the hospital to recei\ e and keep 
him a;;; a pauent therein. [C,3.§1-101; C97, 
§22G6: C2l, 2,, 31, 35, 39,§3.'>;;..'3; C-16, 50, 5-1, 58. 62, 
CG.§229 10] 

' 
2:?9.t 1 ~er, ic<'. Said order and duplicate, 

\'- ith the certificate and finding of the physi
cian. shall be dcli,ere<l to the person's a1 tend
ing phYsician or some one designated by :;aid 
ph~ sician ,,·ho ~hall execute th~ l-ame by con
YeYing suc:h person to the ho~pnal, and deliY
er;ng him, ,vith such duplicate and physician's 
certificate a:1d finding, to the supenntendent, 
,vho shall, over his official signature, acknowl
edge such delivery on the original order, 
\\ hich said physician shall return to the clerk 
of the con1mission, "·ith his costs and expel\ses 
endorsed thl'rcon I H!i0.**1138, 1159, 1179; C73, 
~~1101, 1112; cn,,§~22GG, 22,9; C21, 27, 31, 35, 39, 
*~:1:;:;4, :l:;:;1i, C.JG,§§229.11, 229.13, C30, 54, 58, 62, 
GG,§229.11] 

229.12 Rl'cord .-.n<l conunihn<'nt of one ac
t.u,<'d. If after the commission has acquired 
jurisdiction oYer a person under a charge of 

n1ental illness, the district court also acquires 
jurisdiction over such person under a form.al 
charge of crime, the findings ?f the c?mm1s
sion and the order of comm1tinent, if an_y, 
shall state the fact of jurisdiction in the dis• 
trict court, and the name of the criminal 
charge [R60.~l 159; C73 §1112: C97,§2279; C24, 
27, 31, 35, 39,§3~35; C46, 50, 54, 58, 62, 66,§229.12] 

229.13 Repealed by 52GA, ch 129,§6. See 
§229.11. 

229.1-t Ac;1-istantc;-f<'n,nlc-s. The person's 
attending physician or some one designated by 
said physician, or any person appointed, may 
call to his aid such assist1nts as he may need 
to execute such order; but no female shall 
thus be taken to the hospital \\'ithout the 
attendance of some other female or some rela• 
tive. The superintendent, in his ackno,\'ledg
ment of deli\•er·v, n1ust state "·hether there 
"·as any such person in attendance, and give 
the name or names, if anv [ c-;-3,§ 1101; C97, 
§2266; C2-l, 27, 31, 35, 39,§3:i57; C46, 50, 54, 58, 
62, 66,§229.14] 

229.lS P reference- in <'-xecuting order. If 
anv relative or 1mn1ediate friend of the pa• 
tie.nt. \\'ho is a suite ble person, shall so request, 
he shall have the priYilege of executing such 
order, in preference to the <:heriff or any other 
person. \\·ithout taking such oath, and for so 
doing shall be entitled to hi, necessary ex
penses. but no fees [C,~.§1401. C97J2266; C24, 
27, 31, 35 39,§3~>8; CH,, 50, 54, 53, 62, 66.§22915] 

229.16 C'o:afine111C'nt of ment.,Uy ill - fe,. 
males. Ko pe1son ,,·ho sLall be found to be 
mentallv ill shall, during investigation or after 
such finding, and pending com1nitment to the 
ho;::pital, or ,,·hen on• the \,·ay there, be con• 
fned in anv jail, pr,,-on. or place of solitary 
confinement. except in ca~es of extreme vio
lence \Vhen it mav he necessary for the safety 
of such person or of the pubiic; and if such 
person be so confined, there shall, at all times 
during it,- continuance. he some suitable per• 
son or persons in attendance in charge of 
such per,-on· but at no time shall anv female 
be placed in c:uch confinement ,vithout at 
least one female attendant remaining in 
charge of her ( C!37,§22CG; C24, 27, 31, 35, 39, 
§3.>J9; C-16, 50, 51, 5S, 62, CG,§229.16] 

229.17 Appeal. Any per~on found to be 
men·ally 1 1, or his next friend, may appeal 
from such finding to the district court by 
giving the clerk thereof, \\'ithin thirty days 
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after such finding has been made, notice in 
,vriting that an appeal is taken, ,vhich may 
be signed by the party, his agent, next friend, 
guardian, or attorney, and, \\·hen thus ap
pealed, it shall stand for trial ane,v. 'Cpon ap
peal it shall be the duty of the county at
torney, ,vithout additional compensation, to 
prosecute the action on behalf of the inform
ant. Such person shall have the right to have 
the appeal decided by a jury under the rules 
and statutes relating to jury trials in civil 
cases. [C97.§2267; Sl3,§2267; C2-1, 27, 31, 35, 
39,§3560; C46, 50, 54, 58, 62, 66,§229.17] 

Referred to in 1229.9 
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229.18 Custody pending appeal. If the ap
pellant is in the custody of the commission at 
the time of service of the notice of appeal he 
shall be discharged from custody pending ap
peal unless the commission finds tnat he can• 
not ,vith safety be allo,\·ed to go at large, in 
which case it shall require him to be suitably 
provided for in the manner hereinafter speci
fied. If the appellant is in the custody of an 
institution under the Jurisdiction of the di
rector of mental health at the time of service 
of the notice of appeal, he shall be rlischarged 
from custody pending appeal unless the super
intendent of the institution \\"1th the concur
rence of at least t,Yo members of his medical 
staff finds that he cannot ,,·ith safety be al
lo,ved to go at large, in ,vhich case the appel
lant shall remain in the custody of the 
institution or shall be other,vise suitably pro
vided for in the manner hereinafter specified. 
[C97,§2268; C24, 27, 31, 35, 39,§3561, C46, 50, 54, 
58, 62, 66,§229.18] 

Referred to In §229.9 

229.19 Final order. If, upon the trial of the 
appeal, such person is found mentally ill, and 
a fit subject for custody and treatment in the 
hospital. an order of commitment shall be en
tered, and the clerk shall issue an order there
for, and the proceedings thereunder shall be 
as provided in cases before the commission. 
{C97,§2269; C24, 27, 31, 35, 39,§3562; C-16, 50, 54, 
58, 62, 66,§229.19) 

Referred to in §229.9 
Warrant of commitment, §229.10 

229.20 Beneficiaries of veterans bureau. 
1. \Vhenever, 1n any proceeding under the 

laws of this state for the commitment of a per
son alleged to be of unsound mind or other,v1se 
in need of confinement in a hospital or other 
institution for his proper care, it 1s determined 
after such adjudication of the status of such 
person as may be required by la,v that commit
ment to a hospital for mental disease or other 
institution is necessary for safekeeping or 
treatment and 1t appears that such person is 
eligible for care or treatment by the veterans 
administration or other agency of the United 
States government, the court, upon receipt of 
a certificate from the veterans administration 
or such other agency sho\ving that facilities 
are available and that such person is eligible 
for care or treatment therein, may commit 

such person to said veterans adrninistration or 
other agency. The person ,vhose commitment 
Le; sought shall be pe:rsonally served \Vith no
tice of the pending commitment proceeding in 
the manner as provided by the la,v of this 
state; and nothing in this sec~1on shall affect 
his right to appear and be heard in the pro
ceedings. Upon commitment, such person, 
,vhen admitted to any facility operated by any 
such agency \\·ithin or ,vithout this state shall 
be subJect to the rules and regulations of the 
veterans administration or other agency. The 
chief officer of any facility of the veterans 
administration or institution operated by any 
other agency of the l:nited States to \\·hich the 
person is so committed shall \\·ith respect to 
such person be vested ,vith the same po,\·ers 
as superintendents of state hospitals for men
tal diseases ,vithin this state \Vith respect to 
retention of custody, transfer, convalescent 
leave or discharge. Jurisdiction is retained in 
the committing or other appropriate court of 
this state at any time to inquire into the men
tal condition of the person ~o comn11tted, and 
to determine the necessity for continuance of 
his restraint, and all con1m1tments pursuant 
to this section are so conditioned. 

2. The judgment or order of commitment 
by a court of con1petent jurisdiction of another 
state or of the District of Columbia, committing 
a person to the veterans administration, or 
other agency of the United States government 
for care or treatment shall have the same force 
and effect as to the committed person \\·hile 
i{l this state as in the jurisdiction in ,vhich is 
situated the court entering the judgn1ent or 
making the order; and the courts of the com
mitting state, or of the District of Columbia, 
shall be deemed to have retained jurisdiction 
of the person so committed for the purpose of 
inquiring into the mental condition of such 
per.son, and of determining the necessity for 
continuance of his restraint; as is provided in 
subsection 1 of this section ,,·ith respect to per
sons committed by the courts of this state. 
Consent is hereby given to the application of 
the la,,· of the committing state or district in 
respect to the authority of the chief officer of 
any facility of the veterans administration, or 
of any institution operated in this state by any 
other agency of the United States to retain 
custody, or transfer, place on convalescent 
leave or discharge the comn1itted person. 

3. Upon receipt of a cerLificate of the veter
ans administration or such other agency of the 
United States that facilities are available for 
the care or treatment of any person heretofore 
committed to any hospital for the mentally ill 
or other institution for the care or treatment 
of persons similarly afllictetl and that such 
person is eligible for care or treatment, the 
superintendent of the institution may cause 
the transfer of such person to the veterans 
administration or other agency of the United 
States for care or treatment. Upon effecting 
any such transfer, the con1mitting court or 
proper officer thereof shall be notiii.cd thereof 
by the transferring agency. No person shall 
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be transferred to the veterans administration 
or other agency of the United States if he he 
conhncd puri::.uant to con\'iction of any felony 
or m1sue1neano1 or if he has hl'en acqu1 ttcd of 
the charge solely on the ground of mental ill
ness, unless pnor to transfer the court or other 
authority ori~inally com1nitt1ng such person 
shall enter an order for such transfer after 
appropriate motion and hearing. 

4 Any person transferred as provided in 
this section shall he deen1ed to be co1nmitted 
to the veterans administration or other agency 
of the United States pursuant to the original 
con1n1itment. [C27, 31, 35,§35G2-bl; C39,§3;;62.1; 
C 16, 50, 54, 58, 62, 66,§229.20) 

229.21 Transfrr from state hospital. ~\ vet
eran of anv ,,·ar committed to anY state hos
pital may, ~vith the appro,·al of the state direc
tor, be transferred to and placed in the cus
tody of any hospital maintained for ,,·ar veter
ans ,vithin the state of Io,,·a on being notified 
by the authorities of such veterans hospital 
that the veteran is acceptable for hospitaliza
tion, pro, ided no charge for his care and sup
poi t is 1nade against the state of Io,,·a or the 
countv from ,,·hich con1n1ittecl. [C39 §3562.2; 
C-lG, 50, 54, 53, 62, GG,§229.21; 62GA, ch 209,§185) 

229.22 Con1niit1nrnt continues. The trans
fer of a , eteran from one hospital to another 
shall 111 no ,,·ay in,·ahdate the original com
mitment and such comn1iunent toge~her ,vith 
all such la,,·s and rules of the state director 
pertaining to con,·ale:,cent leave or discharge 
shall remain in full force and effect as the 
original commitment [C39.~3Jfi2.:J· C-16, 50, 5-1, 
58, 62, 66,§229 22; 62GA, ch 209,§186) 
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229.23 Blanks . The state director shall 
furnish the con1missions of insanity of the 
counties\\ 1th such forms for hlanks for orders, 
certificates, and other papers as ,vill enable 
them \\"ith regularity and facility to comply 
\\"ith the provisions of this chapter, and also 
\\"ith copies of the regulation, of the ho5:pita1, 
"·hen printed. I C73,§1431; C97,§2295; C2-1, 27, 
31, 35. 39.§:1;;63; C-16, 50, 54, 58, 62, 6G:§229 23; 
62GA, ch 209,§187] 

229.2-l Temporary cu stody in certain cases. 
If any person found to be mentally ill cannot 
at once be admitted to the hospital, or, in case 
of appeal from the finding of the commission, 
if such person cannot ,vith safety be allo,ved 
to qo at liberty, the commission of hospitaliza
tion shall require that such person shall he 
suitably pro, ided for either in the county 
home or other,vise until such admission can be 
had, or until the occasion therefor no longer 
exists I RG0,§1436; C73,§1403 CD7,§2271. S1:3, 
§2271. C24. 27, 31, 35, 39,§:J:->G-t, C-16, 50, 51, 58, 
C2, 6G,§229 24 J 

:!'.:j,2:i Olre by relatives or fri<'nds;, Such 
patients may be cared for as private patients 
, .. hen relatives or friends \\"ill oh ligate them
selves to pro\. ide such care ,vithout p11hhc 
charge In such case the commission shall in 

\\Titing appoint ~omc suitable person special 
custochan \,·ho shall have authority and shall 
in .ill suitable ,v:.iys restrain, protect, and care 
for such p::1tient, 1n such manner as to best 
secure his safety and co1nfort, and to best pro
tel't the per.son~ and property of others. [ C73, 
~1•103; CD7,§2271; Sl3,~2271; C2-t, 27, 31, 35, 39, 
*:~1.:i; C lu, 50, 5 I, 53, G2, 66,§229.25] • 

Reforrcd to in f22!l.26 

229.2G ('are by county. If care and custody 
of the patient is not provided as authorized in 
section 220.25 the com1nission shall require 
that he be restrained and cared for by the 
board of super,·isors, at the expense of the 
county, at the county ho1ne or some other 
suitable place, and the con1mission of hospital
ization shall issue its tnandate to the board of 
super\'isors, ,,·hich shall forth,,·ith comply 
there,,·ith. [ RG0,§143G; C73,§l 103; C97,§2271; 
S13,§22,1; C2-1, 27, 31, 35, 39,§3JliG; C46, 50, 54, 
58, G2, 66,§229 26} 

229.:?i Cu !-tody outside state hospitals. The 
con1m1ssion of hospitalization may grant appli· 
cations, made in substantially the form pro
vided in this title, for the restraint, protection 
and care. \\'ithin the county and outside the 
state hospitals, of alleged n1entally ill persons, 
either as public or private patients, but all 
patientc: so cared for <;hall be reported to the 
state cli rector. [ RG0,§ 1-137; C,3,§ 140-1; C97, 
§2272; C21, 27, 31, 35, 39,§:!Jli7; C-16, 50, 5-1, 58, 
G2, 66,§229 27; C2G..\, ch 209,§183] 

229.28 X <'::::lectrd 1nentally ill pcr:--ons. On 
info1 n1at on laid before the commission of hos
pitalization of any county that a mentally ill 
person in the county 1s suffering for ,,·ant of 
proper care, it shall forth,,·ith inquire into the 
matter, and, if it finds that such information 
is true it shall make all needful provisions 
for the care of such perc:on as pro\'ided in 
other cases. [ RG0,§ 11fi7; C73,§ 1105: C97,§2273; 
C2-l, 27, 31, 35, 39,§3-'>riS; C 16, 50, 51, 58, 62, 66, 
§229 28] 

2:!!l.29 Tran,fers from count~· and pl'i'\·ate 
ho,pitaJ-,, ~Ientally ill persons ,,·ho have been 
unde1 care, either as public or pri\·ate patients, 
ou side of the hospital. by authority of the 
commission of hospitalization may, on appli
catton, be transferred to the state hospital, 
\\'hene\'er they can he admitted thereto. Such 
adn1ission may be had ,vithout another in
quest, at anv time ,,·ithin six months after the 
inquest already had, unless the commission 
shall think further inquest advisable [ C73, 
§1406; C!:>7,§2274; C24, 27, 31, 35, 39,§3.">69, C46, 
50, 54. 58, 62, 6C,§229.29) 

229~'JO Discharge from custody. \\'hen it 
shall he c;ho\,·n to the satisfaction of the com· 
mission of hospitalization that cause no longer 
exists for the care ,vithin the county of any 
person as a mentally ill patient, it shall, ,vith 
the approval of the state <.lirector. orrler his 
immediate discharge, and shall find if such 



• 

CO~ll\lITl\lENT OF l\lENTi\LLY ILL 

person is in good mental health or m entally ill 
at the time of such di5cha1 ge, ,vh1ch finding 
shall be entered of reco1 LI by the clerk 01 the 
commiss,on of hos pi tallza tion. [ C73,§1-10G; C97, 
§2277; C2-1, 27, 31, 35, 39,§3.3,0; C-16, 50, 5-1, 58, 
62, 66,§229.30; 62GA, ch 209,§189] 

229.31 Con1n1i,sion of inquiry. A s,vorn 
complaint, alleging that a named per::;on is not 
mentally ill and is unjustly depriYed of his 
liberty in any hospital in the state, may be 
filed by any person \\·ith the clerk of the di::
trict court of the county in ,,·hich such named 
person is so confined, or of the county in ,vhich 
such named person has a legal settle111ent. 
and thereupon a judge of said court shall ap
point a con1mi,sion of not more than three 
persons to inquire into the truth of, said alle
gations. One of said co1nn1issioners shall be a 
physician and if additional con1m1ss1oners are 
appointed, one of ~uch commi,sione1 s shall be 
a la,vyer. (C,~.§111'2; C07.§230-1; C2 l. 27, 31, 35, 
39,§3;-;,1; C-16, 50, 5-1, 58, 62, 66,§229.31] 

Referred to in §229.36 

229.32 Duty of con1n1 i,!->ion. Said commis
sion shall at once proceed to the place ,,·here 
said person is confined and make a thorough 
and discreet exan1ination for the purpose of 
detern1ining the truth of said allegauons and 
sha ll pron1ptly report its findings to said judge 
in ,vriting. Said report shall be accon1panied 
by a ,vritten statement of the ca~e signed by 
the superintendent. [C,3,§1-1-12. C97,§2304; C2-l, 
27, 31, 35, 39,§3;-;,2; C-16, 50, 5-1, 58, 62, 66,§229.32) 

Referred to in §229.!16 

229.:13 JI ca l'ing. If. on such report and 
statement, and the hearing of testimony if any 
is offered, the judge shall find that such per
son is in good n1ental health. he shall order 
his discharge; 1f the contrary, he shall so state. 
and authorize his continued detention. [C73, 
§1442; C97,§230 l, C21, 27, 31, 35, 39,§:l:i, :l: C4G, 
50, 54, 58, 62, G6,§220.33] 

Referred to in §''2!1 36 

229.3-l Finding and ordl'r filed. The finding 
and order of the Judge, \\'ith t he report and 
other papers, shall be filed in the office of the 
clerk or the court ,vhere the complaint ,vas 
filed. Said clerk shall enter a memo1 ancJum 
thereof on his record, and forth,vith notifv 
the superintendent of the hospital of the find
ing and order of the judge, and the superin
tendent shnll carry out the order [C73.§l-l-12; 
C97,§2304; C21, 27, 3·1, 35, 39,§:1574; C 16, 50, 51, 
58, 62, GG,§229 .3 l] 

Referre<l to in §:!:!!1.:16 

229.35 C'on1p~n~atlon-paym<'nt . Sntd com
missioners shall be entitled to their necessary 
expenses and a reasonable compt•ns lion. to 
be allo,ved by the judge, ,vho shall certify the 
san1e to the state comptroller ,vho shall there
upon dr.nv the proper ,varrants on any funds 
ln the state treasury not othC'r,visc nppro
prlated The applicnnt shall pav said t·osts and 
expenses if the ju<lge shall so orclc1· on a 

finding tha t the complain t ,,·as filed \\'ithout 
proh,iiJle cau:,e. (C,3.§1112; C97.§23U I; C21, 27, 
31, 35, 30,§3:i7S; C-:6, ;i0, 5-l, ~8. C2, GG.§22'.).35] 

Referred to 1n §229.36 

22H.3G Limitation on procl'cdin (!,. The pro
ceeding authorized in :::ecUons 2~'l 31 to 229.35, 
inclush·e, 5hall not be had oftener than once 
in six m onths regarding the same per-::on; nor 
regarding any patient ,,•ithin :,ix months after 
his admic;sion to the hospital. (C73,§l l-l3; C97, 
§2305; C24, 27, 31, 35, 39,§3;-;76; C 16, 50, 5 1, 58, 
62, 66,§229.36] 

229.37 H abeas corpus. All persons confined 
as mentallv ill shall be entitl ed to the benefit 
of the ,,-rit of habeas corpuc;, and the question 
of mental illness shall be derided at the hear
ing. Jf the Judge shall decide that the person 
is mentally ill, such decision shall he no bar 
to the issuing of the \\Tit a second tin1e, \\'hen
ever it shall be alleged that such person has 
been restored to rea,on. I RGOJl 1 ll: C73.§l-l 1-l; 
C97.§230G; C21. 27, 31, 35, 39,§:i5ii; C-lG, 50, 5-1, 
58, G2, 66.§220.37 l 

C-On~titu t ional prO\"i•ion, Art. l ,l!3 
Habea.s corpus, ch 663 

229"18 C'ruelty or official n1 isconcl net. If a nv . . 
person having the care of a mentally ill per
son, and restraining him. \\·hether in a hospital 
or else\\ here, \\ ith or \\"ithout authorit,·. shall 
treat hin1 ,vith un necessary se\·erit~·. harsh
ness, or cruelty, or in any ,vay abuse him. or 
if-any officer required by the proYisions of this 
and chapters 226 to 228, inclusive, to perform 
any act shall ,villfully refuse or neglect to 
perform the san1e, he shall. unlesc; other\vise 
provided, be fined not to exceed five hundred 
dollars, or be imprisoned in the county jnil not 
to excee<l three months, and pay the c0c:tc: of 
prosecution, or he hath fined and imnric:oned 
at the discretion of the court [C,3J~l 115 
1416. 1-t-lO, 1115; C97.~2307; C21. 27. 31, 35. 39. 
§3;-;78; C-tG, 50, 51, 58, 62. 66.§229.381 

229 .. 19 Failure to furni c.h \\Titin~ m,t<'rlal. 
If any member of the visiting committee, 
superintendent of the hospital. or other person 
in charge of a mentally ill person confined in 
the hospital, shall kno,vingly and \\"illfully 
violate any provision of this and chaptrrs 22n 
to 228. inclusive, by failing anct refusing to 
furnish material for ,vriting, failing or refus
ing to allo,v a p:irty to write letters, to mail 
letters ,vritten. to receive and deli\•er letters 
,vritten as provided herein to such person so 
confined or in any other ,vav. he shall he 
guilty of a misdemeanor. [C97.§2307: C2 I. 27, 
31, 35, 39,§35,9; C IG, 50, 51, 58, G2, 66,§229.39] 

Puniahment, §687 7 

229..10 "'l<'ntal Jlln<'ss" cl<'fin<'d. The term 
"mental illness" as used ln this chapter In
cludes e,•cr:v type of mrntal disease or mental 
di"-ordcr (RG0.§1 IG~: C73Jl 131; C'l7,§22!l~: C2 1, 
27, 31, 35, 39,§:l!'i80; C 16, 50, 51, 58, Ci2, GG,§229 10 J 

229.41 Voluntary adnil-..~ton. Any c1t1zen of 
the state may make a voluntary personal appll-
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cation for adm1~sion to a state hospital for the 
purpose of secunng observation, examination, 
diagnosis, and treatment for mental Illness. 
Such application shall be made in ,vriting on 
forms prepared under the direction of the 
state director and shall include an agree
ment by the applicant that he ,vill abide by the 
rules and regulations of the hospital and ,vill 
give three days notice in ,,-r1ting before de-
manning his discharge. No applicant shall be 
accepted if the hospital does not have adequate 
facilities available or if the acceptance ,vould 
result in an overcro,,·ded condition. The ap
plicant may apply for his discharge by giving 
or causing to be given three days' notice in 
,vriting of his desire to be discharged, and not 
later than three days after said notice is given, 
the superintendent shall discharge said appli
cant unless other,vise directed by la,vfuJ pro
ceedings. 

Persons making application directly to the 
superintendent and received for observation 
and treatment on such application, shall be 
required to pay the costs of hospitalization at 
rates e,;tablished by the state director, ,vhich 
costs may be collected \\'eekly in advance and 
shall be payable at the business office of the 
hospital. Such collections shall be remitted to 
the state comptroller monthly to be credited 
to the> general fund of the state. [C50 51, 53, 
62, GG,§229 11; li2G~\, ch 196,§3, ch 209,§190(1, 2)] 

Re!errNl to In f 229,42 

~>9.42 Co<.ts paid by county. If a person 
,Yishing to make application for voluntary ad
mission to a rnental hospital is unable to pay 
the costs of hospitalization or those respon
sible for such person are unable to pay such 
costs, application for ,·oluntary admission 
must be made to any clerk of the district 
court. After determining the county of legal 
settlement the said clerk shall. on forms pro
vided by the state director. authorize such 
person's admission to a mental health hos
pital as a voluntary case. The cost~ of the 
hospitalization shall be paid by the county of 
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legal settlement to the state comptroller and 
credited to the general fund of the state, pro
viding the n1cnt.1l health hospital rendering 
the services has cc>rtificd to the county 
auditor of th<' r<':-pons1bl<' county the amount 
chargeable thereto and has sent a duplicate 
statement of such charges to the state comp-• 
troller. 

All the provisions of chapter 230 shall apply 
to such voluntary patients so far as is appli
cable. 

The provisions of this section and of section 
229.41 shall apply to all voluntary inpatients 
or outpatients either a,vay from or at the 
institution heretofore or hereafter receiving 
mental health services. 

Should any county fall to pay these bills 
,vithin sixty day~ from the date of certificate 
from superintendent. the state comptroller 
shall charge the delinquent county the penalty 
of one percent per month on and after sixty 
days from date> of certificate until paid. Such 
penalties shall he credited to the general fund 
of the state. [C50, 51, 58, 62, 66,§229.42; 62GA, 
ch 196,§4. ch 209,§191) 

2:!9.43 '\ onrc,idcnts or no-scttlen1ent p:i
ticnt<., l e :ne director shall have the po,ver 
to place pauentc; of 1nental health institutes 
,vho have no county of legal settlement; "\\·ho 
are nonresidents; or "hose legal settlement is 
unkno\\ n. on c-onvale._cent lC>aYe to a private 
spon-or or in anv health care fac1htv licensed 
under chapttcr 13..iC, \\'hen in the opinion of the 
state director said placement is 1n the best 
interest'i of the patient and the state of Io,va. 
(C2-t, 27, 31, 35, 39,§3116; C46, 50. 5-1, 58, 62, 
§222 3G; CGG,§229.43; G2GA, ch 209,§192(1, 2); 
63G.A, ch 1079,§34] 

229.4 l "Dirrctor" drfined. As used in this 
chapter, "director" or ''state d1rc>ctor" means 
the director of the division of mental health 
of the department of social services. [62GA, 
ch 209,§183) 

CHAPTER 230 ( Cod e Pa g e s 10 0 8- l O 13 ) 

SUPPORT OF THE MENrALLY ILL 
Re!enNl to In 11223.8, 228.8, t2S.31i, 229.42, 783.6 

230.1 Liability of county and state. 
230.2 Finding of legal settlement. 
230.3 Certification of settlement. 
230.4 Certification to debtor county. 
230.5 Nonresidents. 
230.6 Determination by director. , 
230.7 Remo\·al of nonresidents. 
230.8 Transfers of mentally ill persons-ex-

penses. 
230.9 Subsequent discovery of residence. 
230.10 Preliminary payment of costs. 
230.11 Recovery of costs from state. 
230.12 Action to determine legal settlement. 
230.13 Judgment ,vhen settlement found with-

in state. 

230.1·1 Order \\'hen nonresidence or unknown 
settlement appears. 

230.15 Personal liability. 
230 16 Pre<:;umption. 
230.17 Board may compromise lien. 
230.18 Expense in county or private hospitals. 
230.19 Nonresidents liable to state-presump-

tion. 
230.20 Expenses certified to counties. 
230 21 Duty of county auditor and treasurer. 
230.22 Penalty. 
230.23 Cost paid from institution fund. 
230.24 County fund for mental health-psych!· 

atric treatment - mental health 
center. 
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230.25 Lien of assistance. 
230.26 Auditor to keep r ecord. 
230.27 Board and county attorney to collect. 
230.28 Closing estates-hom estead. 
230.29 Releasing lien. 
230.30 Claim against estate. 

23().1 Liability of county and s tate. The 
necessary and legal costs and expenses attend
ing the taking into custody, care, investiga
tion, admission, commitment, and support of a 
mentally ill person admitted or committed to 
a state hospital shall be paid: 

1. By the county in ,vhich such person has 
a legal settlement, or 

2. By the state ,vhen such p'erson has no 
legal settlement in this state, or ,vhen such 
settlement is unkno,vn. 

The legal settlement of any person found 
mentally ill ,vho is a patient of any state in
stitution shall be that existing at the time of 
admission thereto. [C73,§1402; C97,§2270; S13, 
§2270; C24, 27, 31, 35, 39,§3581; C46, 50, 54, 58, 
62, 66,§230.1] 

230.2 Finding of legal settlem ent. The com• 
mission of hospitalization shall, ,vhen a person 
is found to be mentally ill, or as soon there
after as it obtains the proper information, de
termine and enter of record whether the legal 
settlement of said person is: 

1. In the county of the residence of said 
commissioners; 

2. In some other county of the state; 
3. In some foreign state or country; or 
4. Unkno,vn. 

[C24, 27, 31, 35, 39,§3582; C46, 50, 54, 58, 62, 66, 
§230.2} 

230.3 Certification of settlement. If such 
legal settlement is found to be in another 
county of this state, the commission shall, as 
soon as said determination is made, certify 
such finding to the superintendent of the hos
pital to ,vhich said patient is admitted or com
mitted, and thereupon said superintendent 
shall charge the expenses already incurred 
and unadjusted, and all future expenses of 
such patient, to the county so certified until 
said settlement shall be other\vise determined 
as hereinafter provided. [C73,§1417; C97,§2281; 
C24, 27, 31, 35, 39,§3583; C46, 50, 54, 58, 62, 66, 
§230.3] 

230.4 Certification to debtor county. Said 
finding of legal settlement shall also be certi• 
fled by the commission to the county auditor 
of the county of such legal settlement. Such 
auditor shall lay such notification before the 
board of supervisors of his county, and it shall 
be conclusively presumed that such person has 
a legal settlement in said notified county un
less said county shall, \vithin six months, in 
writing filed with the commission of hospitali
zation giving said notice, dispute such legal 
settlement. [C73,§1402; C97,§2270; S13,§2270; 

71 

' 

230.31 Departer s fr om other states. 
230.32 Support of nonresiden t patients on 

leave. 
230.33 Reciprocal agreemen ts. 
230.34 "Director" defined. 

C24, 27, 31, 35, 39,§3584; C46, 50, 54, 58, 62, 66, 
§230.4] 

230.5 Nonresidents. If such legal settle
ment is found by the com mission to be in 
some foreign state or country, or u nknown, it 
shall, ,vithout entering an order of admission 
or commitment to the state hospital, im me
diately notify the state director of such find
ing and furnish the state director \\"ith a copy 
of the evidence taken on the question of lega l 
settlement, and hold said patient for investi
gation by said state director. (C73.§1402; C97, 
§2270; S13,§§2270, 2727-a28a; C24, 27, 31, 35, 39, 
§3585; C46, 50, 54, 58, 62, 66,§230.5; 62GA, ch 
209,§19-1(1-3)] 

Director, 1230.3' 

230.6 Determination by director. The state 
director shall im mediately investigate the legal 
settlement of said patient and proceed as fol
lo,vs: 

1. If the state director finds that the deci
sion of the commission of hospitalization as to 
legal settlement is correct, the state director 
shall cause said patient either to be trans-
ferred to a state hospital for the mentally ill 
and there maintained at the expense of the 
state, or to be transferred to the place of for
eign settlement. 

2. If the state director finds th at the deci
sion of the com mission of hospitalization is 
not corr ect, the state director shall order said 
patient transferred to a state hospital for the 
mentally ill and there maintained at t he ex
pense of the county of legal settlement in this 
state. (Sl 3,§2727-a28a; C24, 27, 31, 35, 39,§3586; 
C46, 50, 54, 58, 62, 66,§230.6; 62GA, ch 209 
§195(1-5) 1 ' 

Expet1U9 certified to counties, 1230.20 

230.7 Removal of n onres idents. If at any 
ti.me the state director discovers that a men
tally ill patient in a state hospital ,vas, a t the 
time of admission or commitment, a non
resident of this state, he may cause said patient 
to be conveyed to his place of residence if his 
condition permits of such transfer and other 
reasons do not render such transfer inadvis
able. (C73,§1419; C97,§2283; S13,§§2283, 2727• 
a28a; C24, 27, 31, 35, 39.§3587; C46, 50, 54, 53, 62, 
66,§230.7; 62GA, ch 209,§196(1, 2) J 

230.8 Transfers of mentally ill persons 
expenses. T he transfer to state hospitals or to 
the places of their legal settlement of men tally 
ill persons who have no legal settlement in this 
state or whose legal settlement is unkno,vn, 
shall be made according to the directions of 
the state director, and when practicable by 
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employees of sta te hospitals, and the actual 
and n ecessary expenses of such transfer s 
shall be paid on itemized vouchers s,vorn to 
by th e claimants and approved by the state 
d irector, from any funds in the state treasury 
not other,vise appropriatect. I Sl3,§§2308-a, 
2727-a28b; C2·1, 27, 31, 35, 39,§:!:;88; C-1G, 50, 54, 
5C,, G2, GG,§230.S; G2GA, ch 209,§197( 1, 2)] 

Reforn!d to in 1230.31 

230.9 Subsequ<.'nt disco, ·<.'ry of res idence. 
If, after a patient has been recel\·ed into a 
s ta te hospital for the m en tally ill as a patient 
,vhose legal settlement is supposed to be out
side this state or unkno,,·n, the state director 
finds that the legal settlement of said patient 
,vas, at the time of admission or commitment, 
in a county of this state, said state director 
shall charge all legal costs and expenses per
taining to the admission or commitment and 
support of said patient to the county of such 
legal settlement , and the same shall be col
lected as provided by la,v in other cases. [S13. 
§2727-a28a; C2-I, 27, 31, 35, 39 §:1589; C-16, 50, 54, 
5S, 62, 66,§230.9; 62GA, ch 209 §198( 1, 2) ] 

Collection, §230.20 

2:10.10 Pr<'limfnary paym ent of costs. All 
legal costs and expenses attending the taking 
into custody, care, investigation, and admis
sion or commitment of a person to a state 
hospital for the mentally ill under a finding 
that such person has a legal settlement in 
another county of this state, shall, in the first 
instance, be paid by the county of admission 
or commitment. The county of such legal set
tlement shall reimburse the county so pay
ing for all such payments. ,,•ith interest. [S13, 
§2~0S-a; C2-1, 27, 31, 35, 39,§3.390; C-16, 50, 54, 58, 
62, 66,§230.10] 

2.10.11 Recovery of costs from sta t e. Costs 
and expenses at ending the taking into cus
t ody, care, and investigation of a person ,vho 
has been admitted or committed to a state 
h ospital, , ·eterans administration hospital or 
other agency of the United States go,·ernment, 
for the mentally ill and ,vho has no legal set
tlement in this state or ,vhose legal settlement 
is unkno,,·n, including cost of commitment, if 
any, shall be paid out of any money in the 
state treasury not other,vise appropriated, on 
itemized vouchers exeruted hy the auditor of 
the county ,vhich has paid them, and appro,·ed 
by thc> state director. ( S13.~2308-a: C2-t, 27, 31. 
35, 39.~:l:i!lt; C-16, 50, 54, 58, 62, 66,§230.11; 112GA. 
ch 209,§199] 

2-10.12 Action to determine l egaJ settlem ent. 
\\'hen a dispute arises bet,\·een different coun-
tics or henveen the state director and a countv 
as to the legal settlement of a person admitted 
or committed to a state hospital for the men
tally ill, the attorney general, at the request 
of the state director, shall, ,v1thout the ad
vancement of fees, cause an action to be 
brought in the district court of any county 
,.,·here such dispute exists, to determine such 
legal settlC'ment. Said action may be brought 
at any time \\'hen it appears that said dispute 

' 

cannot be amicably settled. All counties which 
m Jy be t he place of such legal settlcn1ent, so 
far as kno,vn, shall be made dc>fendants and 
t he allegation of such settlement may be in 
the alternative. Said acllun shall be tried as 
in equity [ C73,§ 1·11S; C!>i ,§§2270, 22S2; Sl3, 
§2270; C2 t, 27, 31, 35, 39.§:l:;!l2; C-16, 50, 54, 58, 
G2, GG,§230 12; G2GA, ch 20!:J,§200(1, 2) ] 

How i,~ue:i tncd, R.C.P 177 et seq 

2:10.13 Jud~m<'nt ,vht>n s <'ttl<'m<'nt found 
" ·lthin s ta te. The court shall determine ,vheth
er the legal settlem en t of said mentally ill per
son, at the tim e of the admission or commit
ment, ,vas in one of the defendant counties. 
If the court so find, judgment shall be entered 
against the county of such settlement 1n favor 
of any other county for all legal costs and ex
penses arising out of said proceedings in 
mental illness, and paid by said other county. 
If any such costs have not been paid, judg
ment shall be rendered against the county of 
settlement in favor of the parties, including 
the state, to ,,·horn said costs or expenses may 
be due. ( C73,§1118, C97,§22S2; S13.§230S-a: C24, 
27, 31, 35, 39,§3593; C-16, 50, 5-1, 58, 62, 66 §230.13) 

230.1-l Order "he n nonresld<'nce or u n• 
knonn settl cn1t>nt app<'ars. If the court finds 
that the legal settlement of said mentally ill 
person. at the tilne of admission or commit
ment, "·as in a foreign state or country, or ,vas 
unkno,\·n, an order shall be entered that said 
mentally ill person shall be maintained in the 
hospital for the mentally ill at the expense of 
the state. In such case the state shall refu nd 
to any county, \\'ith interest, all legal costs and 
expenses arising out of said proceedings 1n 
mental illness and paid by said county. Any 
dec1s1on by the court shall be final. ( C73,§1402; 
C9,,§2270; S13,§2270; C24, 27, 31, 35, 39 §3594; 
C4G, 50, 54, 58, 62, 66,§230.14] 

2.10.15 Personal liability. 11entally ill per
sons and persons legall_\· liable for their sup
port shall remain liable for the support of such 
mentally ill. Persons legally liable for the 
support of a mentally ill person shall include 
the spouse, father, mother, and adult children 
of such mentally ill person, and any person, 
firm. or corporation bound hv contract h ere
after made for support. The· county auditor , 
subject to the direction of the board of super
visors, shall enforce the obligation herein cre
ated as to all sums advanced bv the county. 
(RG0J14S8; C,3.§1433; C97,§2297; C24, 27, 31, 35, 
39,§:~;;95; C46, 50, 54, 58, 62, 66,§230.15] 

Rt'ferred to in 1230.16 
Su.tute,i made applicable, 122, .z 

230.16 Prcsun1ption. I n actions to enforce 
the liability imposed by section 230.15, the 
certificate from the superintendent to the 
county auditor stating the sums charged in 
such cases, shall he presumpti\·ely correct. 
I RGQ.§ 11'-S; C73.§ 1133: O-i7,§22!J7; C21, 27, 31, 35, 
39.§3:i9G; C46, 50, 54, 58, 62, 66,§230.16 J 

230.17 Board may compromise Uen. The 
board of supervi.5ors ls hereby empov:cred to 
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compromise any and all Habilities to the 
county, cr eated by this chapter, \Vhen such 
compromise is deemed to be for the best inter
ests of the county. [C,3,§1-133; C9'i,§2297; C24, 
't/, 31, 35, 39,§3591; C46, 50, 5-l, 58, 62, 66,§230.171 

230.ts Expense in county or private hos
pitals. The estates of mentally ill persons \vho 
maY be t reated or confined in any county hos
pital or h ome, or in any priYate hospital or 
sanatoriu m, and the estates of persons legally 
bound for their support, shall he liable to the 
county for the reasonable cost of such sup
port. [R60,§l-188; C73,§1433; C97,§2297; C2-1, 27, 
31, 35, 39,§3598; C-16, 50, 54, 58, 62, 66,§230.18 l 
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230.19 Nonresidents liable to s ta te - pre
sumption. The estates of all nonresident pa
tients provided for and treated in state hos
pitals for the mentally ill in this state, and all 
persons legally bound for the support of such 
patients, shall be liable to the state for the 
reasonable value of the care, 1naintenance, and 
treatment of such patients ,vhile in such hos
pitals. The certificate of the superintendent 
of the state hospital in \Vhich any nonresident 
is or h as been a patient, sho\ving the amounts 
drawn from the state treasury or due there
from as proYided by la,v on account of such 
nonresident patient, shall be presumptive evi
dence of the reasonable value of the care, 
maintenance, and treatment furnished such 
patient. [S13,§2297-a; C2-1, 27, 31, 35, 39,§3599; , 
C46, 50, 54, 58, 62, 66,§230.19] 

230.20 Expenses cer t ified to counties. Each 
superintendent of a state hospital where men
tally ill patients are cared for shall certify to 
the state comptroller on the first days of Janu
ary, April, July, and October, the amount not 
previously certified by him due the c,tate from 
the several counties haYing patients charge
able thereto, and the con1ptroller shall there
upon ch arge the same to the county so o,ving. 
In determining the amount due the state from 
the cou nties the superintendent shall divide 
the total expenditures less the an1ount of 
billings for outpatient ser\·ices, by the total 
patient days in determining a per diem rate. 
The daily per diem shall be hilled at one 
hundred percent unless other,vise specified in 
the biennial appropriation for support of the 
state hospitals. A duplicate certi.ficate shall 
also be mailed to the auditor of each county 
having patients chargeable thereto. {RG0.§1187; 
C73,§1428; C97,§2292; S13,§2292; C24, 27, 31, 35, 
39,§3600; C 16 50, 54, 58. 62, 66,§230.20; 62GA, 
ch 196,§5] 

Similar provisions, 0244.14. 271.14 

230.21 Duty of county auditor and treas
urer. The county auditor, upon receipt of such 
certificate, shall thereupon enter the same to 
the credit of the state in his leclger of state 
accounts, and at once issue a notice to his 
county treasurer, authorizing him to transfer 
the amount from the state institution fund to 
the general state revenue ,vhich notice shall 
be filed by the treasurer as hls authority for 

making such t ransfer, a nd s hall include the 
amount so tra nsferred in his next r emittance 
of state taxes to the t reasu rer of s tate, desig
nating th e fu nd to ,vhich it belongs. [ R60, 
§1487; C73.§l-12S; C97,§2292; S13,§2292; C24, 27, 
31, 35, 39,§3601; C-16, 50, 5-1, 58, 62, 66,§230.21] 

S imila r pro\·isions, l 2 44. U 

230.22 P enalty. Should any county fail to 
pay these bills ,vithin sixty days from the date 
of certificate from the superintendent, the 
state comptroller shall charge the delinquent 
county the penalty of one percent per month 
on and after sixty days from date of certificate 
un til paid. P rovided, ho,vever, that the penalty 
shall not be imposed if the county has notified 
the comptroller of error or questionable items 
in the billing, in ,vhich event, the comptroller 
may suspend penalty only during the period 
of negotiation . [C97,§2292; S13,§2292; C24, 27, 
31, 35, 39.§3602; C-16, 50, 5-l, 58, 62, 66,§230.22] 

230.23 Cos t pa id from Institution fund. All 
expenses required to be paid by counties for 
the care, admission, commitment, and tr ans
portation of mentally ill patients in state hos
pitals shall be paid by the board of supervisors 
from the state institution fund. [C97,§2292; 
S13J2292; C2-1, 27, 31, 35, 39,§3603; C46, 50, 5-1, 
58, 62, 66,§230.23] 

230.24 County fund for m ental h ealth -
psychiatric treatment- menta l h ealth ccnt<'r. 
The board of supervisors shall, annually, Je\-y 
a tax of one mill or less, as may be n ecessary, 
for the purpose of raising a fund for the sup
port of such n1entally ill perc:ons as are cared 
for and supported by the county ln the county 
home, or else\vhere outside of any state 
hospital for the mentally ill, ,vhich shall be 
kno,vn as the county fund for mental h ealth , 
and shall be used for no other purpose than 
the support of such mentally 111 persons and 
for the purpose of making such additions and 
improvements as may be necessary to prop
erly care fo r such patients as ar e ordered 
committed to the county home. 

The county board of superYisors are author
ized to expend from the county funj fo r men
tal health as provided in this sectior funds for 
psychiatric exan1ination and treatm~nt of per
sons in need thereof, or for professional evalu
ation. treatment. and habilitation of mentally 
retarded persons, in each county \\ here they 
have facilities availahle for such trea ment, and 
any county not havin~ such facilities rnay 
contract through its board of c_uperv isors ,vith 
any other county, ,vhich has facilities for psy
chiatric examination and t10.1tment or for 
professional e\'aluation, treatrnent, and habil
itatlon of n1entally retarded persons, for the 
use thereof .-\ny county no,v or hereafter ex
pending funds from the county fund for men
tal health for the psychiatric 0xa1nination and 
trcat1nent of l)l'rsons in a community mental 
health center may levy an additior,al tax of 
not to exceed one-half mill. 

A county, or affiliated counties, desiring to 
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establish an incorporated mental health center 
and having a tot.al or con1hincd population 
in excess of thirtv-five thousand according to 
the last federal census, n1ay establish such 
ne,v mental h<'allh center in conjunction ,vith 
the Io,,.·a mental health authority. In estab
lishing such mental health renter, the board 
of supervisors of each such county is author
ized to expend therefor from the state institu
tion fund an amount equal to, but not to ex
ceed, t,,·o hundred fifty dollars per thousand 
population or major fraction thereof. Such 
appropriation shall not be recurring and shall 
not be applicable to any mental health center 
established prior to January 1, 1963. [C97, 
§2308 S13,§2308; C24, 2,, 31, 35, 39,§3604; C46, 
50, 54, 58, 62, 66,§230.24) 

Referred to in H227.18, .&0.12 
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230.25 Lien of assistance. A.ny assistance 
furnished under this chapter shall be and con
stitute a hen on any real estate o,vned by the 
person achnitted or committed to such institu
tion or o,vned by either the husband or the 
\\"ife of such person. Such lien shall be effec
tive against the real estate o\\·ned by the hus
band or \\·ife of such person only in the event 
that the name of the husband or the ,vife of 
such person is indexed by the auditor No lien 
impo::ed h~· this statute against any real estate 
of a husband or ,,·ife of such person prior to 
J1.1ly 4, 1959 shall be effective against the 
property of such husband or ,,·ife unless prior 
to July 4, 1960, the name of such husband or 
,v1fe of such person shall be indexed. [C39, 
§:W0-1.t; C-16, 50. 5-1, 58, 62, 66,§230.25) 

•SGA, c:b 98,f4, editorially divld~ 

230.26 .-\uditor to keep re<·ord. The auditor 
of each county shall keep an accurate account 
of the cost of the n1aintenance of any patient 
kept in any institution as provided for in this 
chapter and keep an index of the names of 
the persons admitted or comn1itted from such 
county and the indexing and the record of the 
account of such patient in the office of the 
count\' auditor shall constitute notice of sucl'l 
lien The name of the husband or the "·ife of 
such person designating such party as the 
spou~e of the person admitted or committed 
shall al<;o be indexed in the same manner as 
the names of the persons admitted or com
mitted are indexed. [ C39,§3GO-t.2; C-16, 50, 54, 
58. 62, 66,§230.26) 

230.2i Bo:-ird and <'Onnty attorn.-y to collect. 
It shall be the duty of the boar<l of supervisors 
to collect said claims and direct the county 
attorney to proceed \\'ith the collection of said , 
claims as a part of the duties of his office. 
[C39,§3f>0-1.3; C46, 50, 54, 58, 62, 66,§230.27) 

230.28 Clo,lng e~tat.-s--homestcad. In the 
case of the death of either the hushand or 
,vife the estate of the deceased shall not be 
settled or the homestead sold until the sur
Yi\'ing spouse shall die or cease to occupy the 
homestead as such or ,vhile it is occupied by 
the minor children of such persoPs. Provided, 

ho,vever, no lien shall be enforce l against any 
hon1estea<l so long as it be occu >icd by such 
pct son, his or her spouse or mi 1or children. 
[ C:39,§:l604.4; C46, GO, G-1, 58, G2, G i,§230.28] 

230.29 H.(•lra~in~ Ji<·n. The bo ird of super
visors of the county shall releas< liens accru.. 
ing under the pro\'isions of this chapter ,vhen 
fully paid or ,vhcn compromise<. and settled 
by the board of supervisors or \\•hen the estate 
of ,vhich the real estate affected b) this chapter 
is a part has been prohatcd and he proceeds 
allo,vable haYe been applied on such liens. 
(C39,§3GO-t.5; C46, 50, 54, 58, 62, 6( ,§230.29] 

~0.30 Claim a~ainst <'state. Cn the death 
of a person recei\'ing or ,vho has received as
sistance under the provisions of his chapter , 
the total amount paid for their c 1re shall be 
allo,.,·ed as a claim of the second < lass against 
the estate of such decedent. [C39,§360-1.6; C46, 
50, 54, 58, 62, 66,§230.30] 

230~11 Departers fron1 other st 1tes. \Vhen 
any mentally ill person departs ,vithout proper 
authority from an institution in a 1other state 
and is found in this state, any reace officer 
in any county in \\'hich such patif nt is found 
may take and detain him ,vithou order and 
shall report such detention to the state direc
tor '\\'ho shall provide for the return of such 
patient to the authorities of the state ,vhere 
the unauthorized leave ,vas made. Pending 
such return such patient may he detained 
temporarily at one of the instituti :>ns of this 
state governed hy the state director or any 
other director of the state departmerit of social 
services. Expenses incurred under this sec
tion shall be paid in the same manner as is 
pro\'ided for transfers in section 230.8. [C58, 
62, 66,§230.31; 62GA, ch 209,§201 (1, 2)] 

230.32 Support of nonresident patients on 
l<'aYe. The cost of support of patients with
out legal settlement in this state, ,vho are 
placed on con,·ale;;cent leave or removed from 
a state mt>ntal 1n~titute to an\' health care facil
ity licensed under chapter 135C for habillta
tion purposes, shall be paid from the hospital 
?upport fund and shall be char~ed on abstract 
in the. same manner as state inpatients, until 
?uch t1111e ~s the patient becomes self-support
ing or quahfie._ for support under e.x;sting stat
utes. [C66,§230 32; 63GA, ch 1079,§35) 

230.3.'l Reciprocal agreements. The state 
director is hereby authorized to enter into 
agreement? ,vith other states, through their 
duly constituted authorities, to effect the recip
rocal return of mentally ill and mentally re
tarded persons to the contracting states, and to 
effect the reciprocal supervision of persons on 
convalescent leave. 

Provided that in the case of a proposed 
transfer of a mentally ill or mentally retarded 
person from this state that no final action be 
taken without the approval either of the com
mission of hospitalization, or of the district 
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court, of the county of admission or commit
ment. [C66,§230.33; 62GA., ch 209,§202) 

230.34 "Director" defined. As used in this 
chapter, "director" or "state director" means 
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the director of the division of mental health 
of the department of social services. [62GA, ch 
209,§193] 

CHAPTER 231 (Code Pages 1 0 1 3 -1 020) 

JUVENILE COURT 

Referred to In 1232.2, 1ubeection 1 

231.1 Jurisdiction . 
231.2 Ho,v constituted. 
231.3 Designation of Judge-referee. 
231.-1 E ffect. 
231.5 Courts al\\·ays open. 
231.6 Records of court. 
231.7 Clerk. 
231.8 P robation officers-salaries. 

231.1 Jw·isdiction. There is hereby estab
lished in each county a juvenile court, which, 
a nd the judges thereof, shall have and exercise 
the jurisdiction and po,vers provided by law. 
[S13.§254-a13: C2-1, 27. 31, 35, 39,§3605; C-16, 50, 
54, 58, 62, 66 §2311) 

231.2 How· cons tituted. The juvenile court 
of each county shall be constituted as follows: 

1. Of the judges of the district court. 
2. In counties \\·herein there is a superior 

or mun icipal court of the judges thereof, re• 
specth·ely, ,vhen designated as judges of the 
juven ile cou1 t by the judges of the district 
court. [ S13.§25-1-al3: C2-1 27, 31, 35, 39,§3606, 
C-16, 50, 5-1, 5S, 62, 66,§231.2] 

231.3 Designation of jodgE>-referee. The 
judges of the district court may designate one 
of their number to act as judge of the juvenile 
court in any county or counties, and may des
ignate a superior or municipal court judge to 
act as judge of the jtn·enile court in cases 
arising in any city in \\ hich any such cour t is 
organized and in cases ari~ing in any part of 
any county convenient thereto. In counties 
having a population of one hundred thousand 
or over, unless said district Judges designate a 
superior or municipal court judge to act as ju
venile judge, they shall after each election, 
designate one of their number to act as juven
ile judge for the ensuing four years 

The judge of the juvenile court may appoint 
a referee in juvenile court proceedings. The 
referee shall be qualified for his duties by 
training and e::-..--pericnce and shall hold ollice at 
the pleasure of the judge The C'ompensation of 
the referee shall be fixed bv the judge. The 
judge may direct that any case or class of cases 
arising under chapter 232 shall be heard in the 
first instance bv the referee in the manner pro
vided for the hearing of cases by the court. 

Upon the conclusion of a hearing held as 
provided herein, the referee shall t ransmit to 
the judge findings of fact. Notice of the find
ings of fact of the referee, together ,vith a 

231.9 P hysicians and n urses. 
231.10 Po"·ers and duties-office and supplies. 
231.11 Duties of clerk. 
231.12 Salaries-expenses-ho,v paid. 
231.13 Salaries and expen ses in certain coun

ties. 
231.14 Interstate juvenile com pacts. 
231.15 Confinemen t of delinquent juvenile. 

statement concern ing the right to a rehearing, 
shall be given to the parties to the proceed
ing heard by the referee, including the parents, 
guardian or custodian of a minor, and to any 
other interested person as the court may direct. 
This notice may be given orally at the hearing, 
or by certified mail or other service as directed 
by the court. 

T he par ties to a proceeding heard before the 
r efer ee shall be entitled to a rehear ing by the 
judge of the juvenile court if requested \\·1thin 

' seven days after receiving notice of the find• 
ings of fact of the referee. In the interest of 
justice, the cour t may aUo'1.· a rehearing a t 
any time. I f a rehearing is not requested, t he 
court may enter any appropriate order based 
upon the referee'.s findings of fact. 

In counties having a population of more than 
t\.'-lO hundred fifty thousand, the judge of the 
juvenile court may appoint a director of court 
ser vices and shall fix his compensation . [ C24, 
27. 31, 35 39 §360i; C-lG, 50, 54, 58, 62, 66,§231.3; 
6'.2GA., ch 203,§26; 63GA, ch 160,§1] 

231.4 Effect. The designation of any judge 
to hold the juvenile cou1 t shall not deprive 
him of other judicial functions, nor the other 
Judges of the po,ver to act as Judges of the 
Juvenile court during the absence, inability to 
act, or upon request, of the regularly desig
nated ju\·enile judge. [ C24, 27, 31, 35, 39, 
§3608; C-16, 50, 54, 58, 62, 66,§231.4] 

231.3 Courts ahvays opt'n. J uvenile courts 
shall ahvays be open for the transaction of 
business, but the hearing of· any matter r e
quiring notice shall be had only at such tim e 
and place as the judge may fix. [ S13,§251-a13; 
C24, 27, 31, 35, 39,§:1609; C46, 50, 54, 58, 62, 66, 
§231.5] 

231.6 Records of court. The juvenile cour t 
shall be a court of record, and the proceed• 
lngs, orders, findings, and decisions thereof 
shall be entered in books kept for that pur
pose and designated as the juvenile court r ec-

"\. 
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ortlR. [ S13.§251-a 13; C2·1, 27, 31, 35, 39,§3610; 
C·lG, 50, 5-t, 58, G2, GG,§231.G] 

231.7 (.;h•rk. ~rhe clerk of t11e court ,vhose 
jud~e acts as the ju, enile court shall act as 
clerk of the Juvenile coul't [C21, 27, 31, 35, 39, 
~;l(; t 1, C 16, 50, 51, 58, G2, GG,§231.7] 
' 2:11 .8 Probation oflir<'rs--salarlrs. The judge 
designated as judge of the juvenile court in 
any countv, or ,vhere there is 1nore than one 
judge designated such judges acting jointly, 
may appoint such probation officers as may be 
necessary to carry out the ,vork of the court. 
In counties ,vhere more than one officer is 
appointed one of such officers shall be desig
nated as chief probation officer. The salaries 
of such officers shall be fixed by the judge or 
judges making the appointlnents but in no 
case shall the salary of a chief probation 
officer exceed seventy percent of the salary of 
the district court judge nor shall the salary of 
a deputy probation officer exceed sixty per
cent of the salary of such judge. 

Probation officers may be appointed to serve 
t,vo or more counties. The salaries of such 
officers and their deputies, if any, shall be fixed 
bv the judges of the judicial district containing 
such counties and such salaries and the ex
penses of the probation offices shall be pro
rated among the counties serYed in such pro
portion as may be determined by said judges 
v:ho shall in making such determination, con
sider the volume of ,vork in the several coun
ties. Such officers may be paid not to exceed 
!>lXty percent of the salary of a district court 
judge. 

All probation officers so appointed shall 
serve at the pleasure of the juvenile cou!'t 
judge or judges and shall be selected and 
appoint.ed in accordance ,vith such rules, 
standards, and qualifications as shall be estab
lished by the supreme court pursuant to sec
tion 684.21. The pro,·ision of this section shall 
not affect in anv \\'av the appointment or term 
of office of any probation officer presently 
serving in any county or counties. 

Such secretarial and cler
ical help as may be needed 
in the administration of any 
probation office may be ap
pointed by the judge or 
judges of the juvenile court 
who may fix their salaries, 
subject to the approval of 
the board of supervisors, at 
not more than forty percent 
of the salary of a district 
court judge. 

RULES, STANDARDS AND QUALIFICATIONS 

The Supreme Court of Io"·a has established 
the follo\ving rules, standards and qualifica
tions of probation officers to be selected and 
appointed by juvenile court judges in lo'\\'a 

' 

FOR PROBATION OFFICERS 

A. Age, Education and Experience 
l. Age at least 21 years, and a citizen of 

the United States. 
2. A bachelor's degree from an ac• 

credited college or university with 
emphasis on criminology, psychology, 
sociology or related fields of social 
sciences. 

3 A working knowledge of the Iowa 
court system and the functions o! 
juvenile courts 

B. Personal Qualities 
1. Emotional maturity and stability; 

personal and professional integrity; 
ability to establish effective inter
personal relationships; an honest 
conviction of the dignity and value 
of the individual; belief in the ca
pacity of people to change for the 
better; a genuine interest in helping 
others; a large amount of patience. 

2. Intellectual depth, mature judgment, 
warmth, continuing interest in pro
fessional improvement. 

3. Ability to co-operate '\Vith others and 
to accept constructive criticism, and 
suggestions and directions from SU• 
perlors. 

FOR CHIEF PROBATION Of"FICERS OF JUblClAL 
DISTRICTS OR MORE POPULOUS COUNTIES 

A. Age, Education and Experience 
1. Same as for probation officers, as 

stated in 1, 2 and 3 above, plus at 
least three years of paid, full-time 
employment in the field of juvenile 
court service or comparable social 
case,vork agency. 

B. Personal Qualities 
1. Same as for probation officers as 

stated in 1, 2 and 3 above, plus 
2. Ability to develop case,\·ork skills 

in others ,vithin the agency's legal, 
administrative, and budgetary liml• 
tations and to interpret departmental 
policies and procedures to staff. 

3. Demonstrated administrative and or• 
gan 1z1ng abilities. 

4 Ability to ,vrlte and speak effectively. 
5. Demonstrated ability to establish and 

maintain effective ,vorking relation·. 
ships ,vith individuals and groups. 

?,HSCEI.LANEOUS 
• 

No one 5hould he selected or appointed pro
bation officer or chief p1 obation officer ,vithout 
at least one personal intervie,v bet,veen the 
juvenile court judge and the person under 
consideration.• 

• By supreme court order July 18, 1968: ameaded by order 
of September 4, 1968. 

231.9 Phyc;.lclanq and nnNe~. In any county 
ha,·ing a population of one hundred t,venty 
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tve thousand or more, the judge or judges of 
the juvenile court may appoint a competent 
physician at a salary of not more than one 
hundred dollars per month, and a visiting 
nurse, who shall be a trained graduate, at a 
salary of not more than two hundred dollars 
per month, and prescribe their duties. {C24, 
27, 31, 35, 39,§3613; C-16, 50, 5-1, 58, G2, GG,§231.9] 

231.10 l'o"·e rs and duti<-s--ottice and suJ>
pUes. Probation officers, in the discharge of 
their duties as such, shall possess the po\vers 
of peace officers. They shall be furnished by 
the county \\·ith a proper office and all neces• 
sary blanks, books, and stationerv. It shall 
be the duty of said probation otfice'rs to make 
such invesugation as may be required by the 
court; to be present in court in, order to rep
resent the interests of the child ,\·hen the case 
is heard; to furnish to the court such informa• 
tion and assistance as the judge n1ay require, 
and to take such charge of any child before 
and after trial as 1nay be directed bv the courL 
{ S13,§25-1-al 8; C2-1, 27, 31, 35, 39,§361-l; C-16, 50, 
54, 58, 62, 6G,§231.10] 
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231.11 Duties of clerk. The clerk of court 
shall, if practicable, notify a convenient proba• 
tion officer in ad,·ance \\'hen anv child is to 
be brought before the said court. ~I S13,§25-1-alS; 
C24, 27, 31, 35, 39 §3615; C-16, 50, 5-1, 58, 62, 66, 
§231.11] 

231.12 Salarle~'-'.pen~f's--h<n,· paid. The 
judges making the appointments shall fix the 
salaries of all appointees at not exceeding the 
amount authorized by la,v. All appointees 
shall serve during the pleasure of such jud~es, 
and in addition to salaries shall receive their 
necessary and actual expenses incurred \\"hile 
performing their duties. For use of an auto
mobile in the discharge of their duties \\·ithin 
the particular county or counties for ,vhich 
they are appointed !-uch officers may receh·e 
the m ileage rate provided by la,v, or. in lieu 
thereof, they may receive a monthly allo,\·ance 
ln such amounts as the judge or judges of 
the juvenile court may determine and order. 
For use of an auto1nobile outside the county 
or counties for ,vhich they ha,·e heen ap
pointed such officers shall be paid the regular 
mileage rate. All salaries and expenses shall 
be paid by the county either from the general 
county fund or from the court expense fund. 
{S13,§254-alS; C2-l, 27, 31, 35, 39,§3616; C-16, 50 
54, 58, 62, 66,§231.12] 

231.13 Salaries and expenses in certain 
counties. The salaries and expenses of proba
tion officers and deputies in counties ,vhich 
contain an educational institution under the 
control of the state board of re~cnts ,vith a 
student enrollment of at least forty-t,vo hun• 
dred, may be paid either from the general 
county fund or from the court expense fund. 
[C27, 31, 35.~3Gl6-bl; C39,§:l6l6.1; C·IG, 50, 54, 
58, 62, 66,§231.13] 

231.14 lnt<-r~tatc Jnvcnill' compacts. The 
state of lo\va through its courts and agencies 
1s her eby authorized to enter into ipterstate 
compacts on juveniles in behalf of this state 
with any other contractin~ state ,vhich legally 

' 

Jolns therein ln substantially the following 
form. 

The contracting states solemnly agree: 
ARTICLE I-FINDINGS AND PURPOSES 

That juvenile,::; \\'ho are not under proper 
superYision and control, or ,vho have abscond
ed, escaped or run a\,·ay, are likely to en
danger their O\\'n health, morals and ,velfare, 
and the health, morals and ,velfare of others. 
The co-operation of the states party to this 
compact is therefore necessary to pro, ide for 
the \\'elfare and protection of juveniles and 
of the public ,vith respect to 

1. Co-operath·e supervision of delinquent ju
Yeniles on probation or parole; 

2. The return, from one state to another of 
delinquent juveniles ,vho have escaped or 'ab
sconded; 

3. The return. from one state to another of 
nondelinquent juveniles ,vho ha\ e run a,~ay 
from home; and 

4. Additional measures for the protection of 
juYeniles and of the public, \\"hich anv t\\'O or 
more of the party states may find de·-'irahle to 
undertake co-operatively. In carrying out the 
pro,·isions of this compact the partv states 
s~all be guided by the noncriminal. reforma
tive and protective policies ,\·hich guide their 
la,\·s concerning delinquent, neglected or de
pendent juveniles generally. It shall he the 
policy of the states party to this compact to 
co-operate and observe their respective re-

" sponsibilities for the prompt return and ac
c:ptance of juYeniles .and delinquent juve
niles "·ho become subJect to the pro,·i~ions 
of this compact. The provi~ions of this c0mpact 
shall be .reasonably and liberally construed to 
accomplish the foregoing purposes 

ARTICLE II-EXlSTING RIGHTS A~'l) RE'.\fFDIES 

Tha~ all remedies and procedures provided 
by t_his compac! shall be in addition to and 
not in substitution for other rights, remedies 
and procedures. and shall not be in deroaation 
of parental rights and responsibilitiec.-. 

0 

ARTICLE III-DEFINITIONS 

. That, fo: the. P'-;1,rposes of this compact, "de
hnquent Juvenile means any juvenile who 
has been adjudged delinquent and ,vho at 
the time . the . pro"·is~ons of this compact· are 
invoked, 1s still subJect to the Jurisdiction of 
the court that has made such adjudication or 
to t.he j.uri~diction or supervison of an agency 
or 1nstitut1on pursuant to an order of such 
court; "p:ohation or parole" means any kind 
of cond1t1onal release of juveniles authorized 
under the la,vs of the states partv hereto· 
"c t" · ' our !Ileans any court having juri!,diction 
over dehnquent. neglected or dependent chil
dren; "state" means any state, territory or 
possession of the United States. the District 
of Columbia, and the Con1mon,vealth of Puerto 
Rico: and "residence" or any vanant the>reof 
means a place at ,vhlch a home or regular 
place of abode. is maintained. 

ARTICLE IV-RETURN OF RUNAWAYS 

a. That the parent, guardian. person or agen
cy entitled to legal custody of a juvenile who 
has not been adjudged delinquent but who 
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bas run a,vay v,rithout the consent of such 
parent, guardian, person or agency may peti
tion the appropriate court in the demanding 
state for the issuance of a requisition for his 
return. The petition shall state the name and 
age of the juvenile, the name of the petitioner 
and the basis of entitlement to the juvenile's 
custody, the circumstances of his running 
a,vay, his location if kno\\·n at the time appli
cation is made, and such other facts as may 
tend to sho\\· that the juvenile ,vho has run 
a\\·ay is endangering his O\\'n ,velfare or the 
,veUare of others and is not an emancipated 
minor. The petition shall be verified by affi
da,·it, shall be executed in duplicate, and shall 
be accompanied by t,vo certified copies of the 
document or documents on \\'hich the peti
tioner's entitlement to the juvenile's custody 
is based, such as birth certificates, letters of 
guardianship, or custody decrees. Such fur
ther affidavits and other documents as may 
be deemed proper may be submitted ,vith such 
petition. The judge of the court to ,vhich this 
application is made may hold a hearing there
on to determine ,vhether for the purposes of 
this compact the petitioner is entitled to the 
legal custody of the ju,·enile, '"hether or not 
it appears that the juvenile has in fact run 
a"·ay \\"ithout consent \\"hether or not he is 
an emancipated minor, and "'hether or not it 
is in the best interest of the ju,·enile to com
pel his return to the state. If the judge de
termines, either '\\'ith or '"ithout a hearing, 
that the juvenile should be returned, he shall 
presenl to the appropriate court or to the ex
ecuti\'e authority of the state ,vhere the juve
nile is alleged to be located a ,,·ritten requi
sition for the return of such juvenile. Such 
requisition shall set forth the name and age 
of the ju\'enile, the determination of the court 
that the juvenile has run a,\'ay \\'ithout the 
consent of a parent, guardian, person or 
agency entitled to his legal custody, and that 
it is in the best interest and for the protection 
of such juvenile that he be returned. In the 
event that a proceeding for the adjudication of 
the ju\'enile as a delinquent, neglected or de- ' 
pendent ju\'enile is pending in the court at 
the time \\·hen such ju\'enile runs a,vay, the 
court may issue a requisition for the return 
of such ju,·enile upon ns O\\'n motion, regard
less of the conc;ent of_ the parent, guardian, 
person or agency entitled to legal custody 
reciting therein the nature and circumstance~ 
of the pending proceedin~. The requisition 
shall in every case be executed in duplicate 
and shall be signed by the judge. One copy 
of the requisition shall be filed \\'ith the com
pact administrator of the demanding state, 

· there to remain on file subject to the provi
sions of law governing records of such court. 
Upon the receipt of a requisition demanding 
the return of a juveni~e ,vho has run a,vay, 
the court or the executive authority to whom 
the requisition is addressed shall issue an 
order to any peace officer or other appropriate 
person directing him to take into custody and 
detain such juvenile. Such detention order 

must substantially recite the facts necessary 
to the validity of its issuance hereunder. No 
juvenile detained upon such order shall be 
delivered over to the officer ,vhom the court 
demanding him shall have appointed to re
ceive him, unless he shall first be taken forth
,vith before a judge of a court in the state, • 
,vho shall inform him of the demand made for 
his return, and ,vho may appoint counsel or 
guardian ad litem for him. If the judge of 
such court shall find that the requisition is in 
order, he shall deliver such juvenile over to 
the officer \\·horn the court demanding him 
shall have appointed to receive him. The 
judge, ho,vever, may fix a reasonable time to 
be allo,ved for the purpose of testing the 
legality of the proceeding. 

Upon reasonable information that a person 
is a juvenile ,,·ho has run a,vav from another 
state party to this compact ,,·ithout the con
sent of a parent, guardian, person or agency 
entitled to his legal custody, such juvenile may 
be taken into custody \\'ithout a requisition 
and brought forth,vith before a judge of the 
appropriate court ,.,·ho may appoint counsel 
or guardian ad litem for such juvenile and ,vho 
shall detennine after a hearing \\'hether suffi
cient cause exists to hold the person, subject 
to the order of the court, for his o,.,,n protec
tion and ,velfare, for such a tiine not exceeding 
ninety days as \\'ill enable his return to an
other state party to this compact pursuant to 
a requisition for his return from a court of 
that state. If, at the time ,.,·hen a state seeks 
the return of a juvenile ,vho has run a,vay, 
there is pending in the state \\'herein he is 
found any crin1inal charge, or any proceeding 
to ha\'e him adjudicated a delinquent juvenile 
for an act committed in such state, or if he is 
suspected of having committed ,vithin such 
state a criminal offense or an act of juvenile 
delinquency, he shall not be returned ,vithout 
the consent of such state until discharged from 
prosecution or other form of proceeding, im
prisonment, detention or supervision for such 
offense or juvenile delinquency. The duly ac
credited officers of any state party to this com· 
pact, upon the establishment of their authority 
and the identity of the juvenile being returned, 
shall be permitted to transport such juvenile 
through any and all states party to this com· 
pact, ,vithout interference. Upon his return 
to the state from \\·hich he ran a,, ay, the 
Juvenile shall be subject to ::;uch further pro
ceedings as may be appropriate under the laws 
of that state. 

ReCerttd to In Art. VI 

, b. That the state to ,vhich a juvenile is re-
turned under this Article shall be responsible 
for payment of the transportation costs of such 
return. 

Refer-red to ln Art. VIII a b • 

c. That "juvenile" as used in this Article 
means any person \\'ho is a minor under the 
la,v of the state of residence of the parent, 
guardian, person or agency entitled to the 
legal custody of such minor. 
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ARTICLE V- RETURN OF ESCAPEF.S 
AND ABSCONDERS 

Referred to in Art. XIV b, d 

a. That the appr opriate person or authority 
from ,vhose probation or parole super\·1sion a 
delinquent juvenile has ahsconded or from 
'\\'hose institutional custody he has escaped 
shall present to the appropriate court or to the 
executive au thority of the state ,,·here the 
delinquent juvenile is alleged to be located a 
,vritten r equisition for the return of such de
linquent juvenile. Such requisition shall state 
the name and age of the delinquent ju,·enile, 
the particulars of his adJudication as a delin
quent juvenile, the circumstances of the 
breach of the terms of his probation or parole 
or of h is escape from an institution or agency 
vested ,vith his legal custody or super,·ision, 
and the location of such dehnquent juvenile, 
if kno\\'n, at the time the requisition is made. 
The requisition shall be verified by affida,·it, 
shall be executed in duplicate, and shall be ac
companied by t\vo certified copies of the judg
ment, formal adjudication, or order of com• 
mitment ,vhich subjects such delinquent juve
nile to probation or parole or to the legal cus
tody of the institution or agency concerned. 
Such further affida,·its and other documents 
as may be deemed proper may be submitted 
with such r equisition. One copy of the r equi
sition sh all be filed ,vith the compact admin
is trator of the demanding state. there to re
main on file subject to the provisions of la,v 
governing records of the appropriate court. 
Upon the receipt of a requisition demanding 
the return of a delinquent Juvenile ,vho has 
absconded or escaped, the court or the execu
tive authority to ,vhom the requisition is ad
dressed shall issue an order to any peace offi
cer or other appropriate person directing him 
to take into custody and detain such delin
quent juvenile. Such detention order must 
substantially recite the facts necessary to the 
validity of its issuance hereunder. ~o delin
quent juven ile detained upon such order shall 
be delivered over to the officer \\·horn the ap
propriate person or authority demnnd1ng him 
shall have appointed to I ecc-i\·c h11n, unles~ he 
shall first be taken forth\vith before a judge 
of an appropriate court in the state, ,vho shall 
inform him of the demand made for his re
turn and \\'ho may appoint counsel or guard
ian ad litem for him. If the JtHlgc of such 
court shall find that the rc-qui~ith>n i~ in order, 
he shall d~liver !-iUCh delinqul'nt Juvenile over 
to the officer \Vhom the appro1>riate person or 
authority clenlanding hinl shall have appointed 
to receive him. The Judge, hu\\'cver, 1nay fix 
a reasonable tilne to he allo\\'Ccl for the pur
pose of testing the legality of the proceeding. 

Upon reasonable infonnation that a person 
is a delinquent juvenile \\'ho has ahsconded 
,vhile on prohation or parole, or escape<l frotn 
an ins titution or agency ve~tcd \\'ith his legal 
cus tody or supervision in any state party to 
this compact, such person n1ay be taken into 
custody in any otht'r state party to this coin
pact ,vithout a requisition. But in such event, 

' 

he must be tak en forth,vi th befor e a judge of 
the appropriate cour t, ,vho may appoint coun
sel or guardian ad litem for such person and 
,vho shall determine, after a hearing, ,vhether 
sufficient cause exi::.ts to hold the person sub-
ject to the order of the court for such a t ime, 
not exceed ing ninety days, as \\' ill enable h is 
detention under a deten tion order issued on a 
requisition pursuant to this Article If, at 
the time ,vhen a state seeks the return of a 
delinquent juYenile ,,·ho has either absconded 
v.·hile on probation or parole or escaped from 
an institution or agency vested ,,·ith his legal 
custody or super\'ision, there is pending in 
the state \\·herein he is detained any criminal 
charge or any proceeding to have him adjudi
cated a delinquent juvenile for an act com
mitted in such state, or if he is suspected of 
having committed \\'ithin such state a crimi
nal offen~e or an act of juvenile delinquency, 
he shall not be returned \\·ithout the consent 
of such state until discharged from prosecu
tion or other form of proceeding, imprison
ment, detention or superYision for such of
fense or juvenile delinquency. The d u ly ac
credited officers of a ny state party to this 
compact, upon the establishment of their au
thority and the identity of the delin<1uen t 
juvenile being returned, shall be permitted to 
transport such delinquent juvenile through 
any and all states party to this compact, \\·ith• 
out interference. 'L'pon his return to the state 

, from \\'hich he e::,caped or absconded. the de
linquent juvenile shall be subject to such 
further proceedings as may be appropriate 
under the la\\'S of that state. 

Referred to in Art. VI 

b. That the state .to \\'hich a delinquent ju
\'enile is returned under this . .\rticle shall be 
responsible for payment of the transporta
tion costs of such return. 

Referred to in Art. VIII a, b 

ARTICLE VI-VOLUNTARY RETURN PROCEDURE 

That any delinquent ju\'enile \,·ho has ab
sconded \\·hile on probation or parole, or es
caped from an in::,titution or agency \'ested 
,,·ith his legal custody or super\'tsion 1n any 
state party to this compact, and any juvenile 
who has run a,,·ay from any state part\' to this 
compact, \\'ho is taken into cu~tody ,,·ithout a 
requisition in another state party to this con1-
pact under the provisions of Article I \- "a" or 
of Article V "a'', may consent to his immediate 
return to the state frotn \\'hich he ab;-;conded, 
escaped or ran a\vay. Such con;-;cnt shall he 
given hy the juvenile or delinquent juvenile 
and his counsel or guardian acl litt•n1. if any, 
by executing or suh,1.rihing a ,,-rttin!!, in the 
presence of a juclge of the approp1 i,lte court, 
,vhit·h stat<'s that the Juvenile or delinquent 
juvenile and his counsel or guardian ad litem, 
if anv, consent to his return to the demand
ing state. Bt'fore such consent shall he exe
cuted or suhsrribcd, ho,vevcr. the judge, in 
the prcsenc•c of counsel or guardi.1n ad liten1, 
if any, shall infornl the Juvenile or delinquent 
juvenile of his rights under this con\pact. 
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\Vhcn the const>nt has bt>en duly executed, it 
shall be fot·\varded to and filed "·ith the com
pact ad1ninistrator of the state 1n \\'hich the 
court is located and the judge shall direct the 
officer having the juvenile or delinquent juve
nile 1n ('Ustodv to deliver him to the duly ac
credited officer or officers of the state clen1and
inq his return, and shall cause to be delivered 
to such officer or officers a copy of the consent. 
The court may, ho\\·ever, upon the request of 
the state to \\"hich the Juvenile or delinquent 
1u,·enile is being returned, 01 der hhn to re
turn unaccompanied to such state and shall 
provide him \\'ith a copy of such court order; 
in such event a copy of the consent shall be 
for\varded to the compact administrator of 
the state to ,vhich said ju\'enile or delinquent 
ju,·enile is ordered to return. 

ARTICLE VII 

CO-OPERATIVE SUPERVISION OF PROBATIONERS 
AND PAROLEES 

Refer~ to In Art. XIV 

a. That the duly constituted judicial and ad
mini-,trati\·e authorities of a state party to this 
compact ( ht?rein called "sending state") may 
permit any delinquent juvenile "ithin such 
state, placed on probation or parole, to rec:ide 
in any other state party to this compact (here
in called "receiving state") \\"hile on proba
tion or parole, and the receiving state shall 
accept such delinquent Juvenile, if the parent, 
guardian or person entitled to the legal cus
tody of such delinquent juvenile is residing or 
undertakec; to reside ,,·ith1n the recei\'ing state. 
Before granting such permic:sion, opportunity 
shall he given to the rece1v1ng state to make 
such in,·estigations as it deems necesc:ary. The 
authorities of the sending state shall send to 
the authorities of the receiving state copies of 
pertinent court orders, social case studies and 
all other available information \\'hich may be 
of value to and assic;t the receiving state in 
super\'ising a probationer or parolee under 
this compact A receh·ing state, in its di-=c, e
t ion, may agree> to accept '-Upervic;1on of a pro
bationer or parolee In ca,ec:; \\'here the parc>nt,' 
guardian or pe1·c:.on entitled to the legal cus
tody of the delinquent juvenile is not a resi
dent of the receiving state, and if so accepted 
the sending state may transfer supervision ac-
cordin~ly. · 

b. That each recei\'ing state \\'ill assume the 
duties of vi.,;itation and of supervision over 
any such delinquent ju\'cnile and in the exer
cise of those duties \\"ill be governed by the 
same standards of visitation and supervision 
that prevail for its o,vn delinquent juveniles 
released on probation or parole. 

c. That, after consultation bet\,·ecn the ap
propriate authorities of the c:endin~ state and 
of the rccei\·ing state as to the de-;1rabilitv and 
necessity of returning such a delinquent.juve
nile, the duly accredited officers of a c:;ending 
state may enter a recei\•in~ state and there ap
prehend and retake any such delinquent Juve
nile on prohation or parr1lc. For that purpose, 
no formalities will be required, other than 
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establishing the authority of the officer and the 
identity of the delinquent Juvenile to be re
taken and returned. 'l'he decision of the send
ing state to retake a delinquent juvenile on 
probation or parole shall be conclusive upon 
and not revie,vablc \\'ithin the receiving state, 
but if, at the time th(' sending state seeks to 
retake a delinquent Juvenile on probation or 
parole, there 1s pending against him ,vithin the 
receiving state any criminal charge or any 
proceeding to ha,·e him adJudicatc-d a delin
quent juvenile for any act com'mitted in such 
state, or if he is suspected of having committed 
\\"ithin such statC' a criminal offense or an act 
of juvenile delinquency, he shall not be re
turned ,vithout the consent of the receiving 
state until dischan~<>d from prosecution or 
other form of procced1ng, imprisonment, deten
tion or supervision for such offense or juvenile 
dellnquPncy The duly accredited officers of 
the senchng state shall be permitted to trans
port delinquent juveniles being so returned 
through any and all states party to this com
pact, \\'ithout interference. 

d That the sending state shall be responsible 
under this Article for paying the costs of 
tranc:;porting anv delinquc-nt juvenile to the 
recei\·ing state or of returning any delinquent 
ju,·enile to the sending state. 

Rl'f<'rrt>d to In Art VIII a, b 

ARTICLE VTIT-RESPONSIBTLITY FOR COSTS 

a. That the provlsionc; of Articlc>s IV "b", 
,, "b" anrl ''II "d" of this compact shall not be 
conc:;trued to alter or affect anv intern1l rela
tionship among the departments, agencies and 
officers of and In the government of a party 
state. or het\\·een a party statP and its subdivi
slonc;. as to the payment of costs, or responsl• 
bilities therefor. 

b. That nothing In thic; compact c:hall he con
struerl to pr!.'\·ent any partv state or suhrlivi
c;lon thereof from asserting an,· riP-ht against 
anv per-:on. aeencv or other entitv In reo-arcf to 
co~ts for \\"'hich surh partv c:;tatP or c:;11hdi\'lc:;!on 
thereof mav he rec:ponsihle pursuant to Articles 
TV "b". V "b" or \'II "d'' of this compact 

ARTICLE lX-DF.'TENTION PRACTICES 

That to e\·ery extent poc:sihle. it c:;hall he the 
polic:v of ~tates partv to this compact that no 
ju,·Pnil" or delinrp1c>nt iuvenile shall he placed 
or dl'tainr>d 1n any prison. jail or lockup nor 
be detained or tran-;pnrtc>rl in ac:;c:ociation \Vith 
criminal, vicious or dissolute persons. 

ARTICLE X-Sl'PPI.F.:'.'ltENTA PY AGRF.E'.\fENTS 
RefN-rt'd to In Art XIV 

That the duly conc;tituted ad,ninlstrative au• 
' thorities of a state party to this compact may 

cntc>r into suppkmentary agreements ,,·ith any 
other state or states party hereto for the co
operative care, treatn1ent and rehahilitation of 
delinquc>nt juven1lec; ,,•henever they shall find 
thnt Stich agrcementc:; ,viii improve the facil
it1c>-, or programs a,·ailahle for such care, treat
ment and rcha-hilitation. Such care, treatment 
and rehahilitatlon may be provided in an in• 
stitution located within any state entering into 



,lU\'J~NILJ<~ CO~IPACTS 

such supplementary agrccn1ent. Such supple
mentary agreements shall 

1. Provide the rates to he paid for the <'are, 
treatment and custody of such delinquent .;uve
niles, taking into consideration the charaf'tPr 
of facilitie~, services and suhs1stence furnished; 

2. Pro,·ide that the delinquent juvenile !'.hall 
be given a court hearing prior to his being 
sent to another state for care, treatment and 
custody; 

3. Provide that the state receiving such a 
delinquent juvenile in one of it,; institutions 
shall act solely as agent for the state sending 
such delinquent juvenile; 

4. Provide that the sending state shall at all 
times retain jurisdiction over delinquent juve
niles sent to an ini:;titution in another state; 

5. Provide for reasonable inspection of such 
. institutions by the sending ,;tate; 

6. Provide that the consent of the parent, 
guardian, person or agency entitled to the legal 
custody of said delinquent juvenile shall be 
secured prior to his being sent to another 
state; and 

7. 11ake provision for such other matters 
and details as shall be neces.-:;ary to protect the 
rights and equitie;; of ~uch delinquent juve
niles and of the co-operating states. 

ARTICLE XI-ACCEPT A!'.CE OF FEDERAL 
AND OTHER A ID 

That any state party to this compact may ac
cept any and all donation:;, !rtft':i and grants of 
money, equipmPnt and ser,·1ces fr,-om the fed
eral or any local government. or any agency 
thereof and from any person, firm or corpora
tion, for any of the purposes and functions of 
this compact, and may recei\•e and utilize the 
same subject to the terms, conditions and ree
ulations governing such donations, gifts and 
grants. 

ARTICLE XII-COMPACT AD?>tINI5TRATORS 
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That the governor of each state party to thi~ 
compact shall desicmate an officer "·ho, acting 
jointly ,vith like officers of other party states, 
shall promulgate rules and re~lations to carry 
out more effectively the terms and provisions 
of this compact 

ARTICLE XIII-EXECUTION OF COMPACT 

That this compact shall become operative 
immediately upon its execution by any state as 
bet,veen it and any other state or states so 
executing. \Vhen executed it shall have the 
full force and effect of la\v ,vithin such state, 
the form of execution to be in accordance with 
the laws of the executing state. 

ARTICLE XIV- RENUNCIATION 

That this compact shall continue in force 
and remain binding upon each executing state 
until renounced by It. Renuncia tion of this 
compact shall be by the same authority ,vhich 
executed it, by sending slx months' notice in 
writing of its intention to withdra,v from the 
compact to the other states party hereto. The 

' 

duties and obligations of a renouncin~ '.ate 
under Article VII hereof shall continup as to 
parolee-; and probationer-- residing therein t 
the time of \\·ith<lra\,·al until retaken or fi al'v 
discharged. Supplementary agrc>c>mentc:; (;n 
tered into under Article X he:rc·of h.ill be> 
subject to renunciation as provided hy ~uch 
supplcmenta1 y arrecments. and shal! not be 
subject to the six months' renunciauon n0ticc> 
of the present Arucle. 

Out-of-State Confinenzent Amendment 
a. \Vhenever the duly constituted judicial or 

administrative authorities in a sending state 
shall determine that confinement of a proba
tioner or reconfinement of a parolee 1,;:; nC'c-ei:; 
sary or desirable, 5aid otlic1al5 n1ay direct that 
the confinement or rec-onfinement he in an ap
propriate institution for delinquent juvenile-; 
,.,,·ithin the territory of the receiving ::rate such 
receiving state to act in that regard solely as 
agent for the sending state. 

b F,,;capees and absconders ,vho \\'Ould oth
er\vise be returned pursuant to Article\" of the 
compact may be confined or reconfincd 1n the 
recei\"ing c_tate pursuant to this amc>ndment 
In any such case the inforn1ution and all"~a
tions required to be made and furn1~he '! 1n a 
requisition pur!'.ttant to such . .\rticle shall be 
made and furnished, hut in place of the dC'
mand pursuant to Article \", the send1nr. state 
shall request confinement or reconfinen1ent in 
'the recei\'ing state. \Vhenever applicahlc, de 
tention orders as pro,·idccl in Article \' mav 
be employed pursuant to thts para~raph pre
liminary to disposition of the escapee or ab
sconder. 

c. The confinement or reconfinement of a 
parolee, probationer, escapee, or absconder 
pursuant to this amendment shall require 
the concurrence of the appropriate ju'lic-ial 
or administrath·e authorities of the recei\•ing 
state. . 

d. As used in this an1endment: (1) "Send
ing state" means sendin~ state as that term 
is used in Article \'II of the compact or the 
state from \\"hich a delinquent ju\'enile has 
escaped or ah-;conded \\·ithin the meaning of 
Article\' of the compact; (2) "recei\•1ng c:tate" 
means any state, other than the sending .,tate. 
in ,vhich a parolee, probationer. escapee. or 
absconder may be found, pro\'icled that c:aid 
state is a party to this amendment. 

e. Every state \\·hich adopts this amendment 
shall dec,ignate at least one of its in<-titutions 
for delinquent Juveniles as a "Compact Inc:tl
tution" and shall confine persons therein as 
provided in paragraph "n" hereof unless the 
sending and receiving state in question c,hall 
make specific contractural arrangemc>nts to the 
contrary .\11 states party to this amcndmc>nt 
shall have access to "Compact Institutions" 
at all reasonable hours for the purpo<:e of in
specting the facilities thereof and for the 
purpose of visiting such of said state's delin
quents as may be confined in the institution . 

/. Persons confined in "Compact Institutions" 



pursuant to the terms of this compact shall 
a t all times be subject to the jurisdiction of 
the sending state and may at any time be re
moved from said ··compact Institution" for 
transfer to an appropriate institution ,vithin 
the sending state, for return to probation or 
parole, for discharge or for any purpose per
mitted by the laws of the sending state. 

g. All persons ,,,ho may be confined in a 
"Compact Institution" pursuant to the provi
sions of this amendment shall be treated in 
a reasonable and humane manner. The fact 
of confinement or reconfinen1ent in a receiv
ing state shall not deprive any person so con
fined or reconfined of any rights ,vhich said 
pcrc::;on ,vould have had if confined or recon
fined in an appropriate institution of the send· 
ing state: nor shall any a~ree1nent to submit 
to confinement or reconfinement pursuant to 
the terms of this amendment be construed as 
a "'aiver of any rights "'hich the delinquent 
"·ould ha\·e had if he had been confined or 
reconfined in any appropriate institution of 
the sending state except that the hearing or 
hearings, if any, to \\'hich a parolee, probation• 
er, escapee, or absconder may be entitled 
(prior to confinement or reconfinement) by 
the }a\\'S of the ~ending state may be had be
fore the appropriate judicial or administrative 
officers of the receiving state. In this event , 
said judicial and administrative officers shall 
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act as agents of the sending state after consul
tat1on v.·ith appropriate officers of the sending 
state. 

h Any receiving state incurring costs or 
other expenses under this amendment shall 
he reimbursed in the amount of such costs or 
other expenses by the sending state unless 
the states concerned shall specifically other
\\'ise agree. Any t,vo or more states party to 
this amendment may enter into supplemen
tary agreements determining a different allo
cation of costs as among themselves. 

1 This amendment shall take initial effect 
"·hen entered into by any l\\'O or more states 
party to the compact and shall ue effective as 
to those states "'hich have specifically en
acted this amendment. Rules and regulations 
necessary to effectuate the term s of this 
amendn1ent may be promulgated by the ap
propriate officers of those states \\'hich ha,·e 
enacted this amendment. [C62, 66,§231.14] 

231.15 ConfinenH,•nt of delinqurnt ju,·enile. 
In addition to anv institution in \\'hich the 
authorities of thi'- state mav other,vise confine 
or order the confinement of a delinquent ju
venile, such authorities may, pursuant to the 
out-of-state confinement amendment to the 
interstate con1pact on ju\·eniles, confine or 
order the confinement of a delinquent juve
nile in a compact institution ,vithin another 
party state [C66,§23115] 

CHAPTER 232 (Code Pages 1020-1030) 

);'EGLECTED, DEPE);'DE~T AND DELI~QCE:--:T CHILDREN 
Refer-red to in U l06 13, 2.'H.3. 231.1, subsection 1, 235A 5 23&.32, subsection 1 , 238. H. 

240.1 , 242.6, 244 .4, 24' 15, 321.482, 600.3, 7H.41 

232 1 Rule of construction. 
232 2 Definitions 
232 3 Infonnation-in\'estigation-petition. 
232 -1 Hearini;-appearance-summons. 
232 5 Ser\'ice of notice. 
232 6 Suhpoena 
232., Child taken into custody 
232 8 Personal service. 
232 9 \\"ho mav ser\·e summons. 
232.10 Contempt. 
232.11 Parent or guardian to be present. 
232 12 Other i,sues adjudicated. 
232 13 Examination of child 
232.1-1 Report of social in,·estigation. 

, 

232.15 \\nen immediate custody may he taken 
232 16 Parent~ or guardians notified. 
232 17 Court notified of detention of child. 
2~2 IS \\'here child may he detained. 
2.12.19 Detention in jaiJ-·,,·hen. 
232 20 );' ot1ce to court hy c u~todian of jail. 
222 21 Ju\'enile home n1ay he maintained. 
232.22 I :,,-uance of bonds. 
2'>') '>3 S 1· f . . .,_,_. upp 1es or 1nstruct1on. 
232 21 Rules and regulations. 
232 25 Standards hy state director 
2.32.21', Financial aid from state 
232 27 Hearing.; to court. 
212.2<s Ri C?h t to counsel. 
222.2~ County attorney to present evidence. 

' 

232 30 Pre,ence of child \vaived. 
232 31 E\'illcnce by child and parents. etc. 
232.~2 Reporter requ ired. 
232.33 Di .:position of case of neglect or de• 

pendency. 
232 3-1 Di~po-:ition of case of delinquency. 
232 3> Comn1itment to state director 
2J2 3G Order-- continue to majority of child. 
212 37 Periochcal reports to court. 
2~2.3S Tran;-;fer of custody to agency or insti• 

232 3C'I 
232 40 
212 -l l 
2:~2.-12 
232 13 
232 1 l 
232.-1 

232 -!ii 
232 -17 
232 ·IS 

tut ion. 
Tran..:fer in ca-:e of change of residency. 
Parent-child 1 elation-.hip not changed. 
\\"hc>n relauon~hip changed 
\'pnue for proceedings 
Pet1t1on hy any reputahle person 
Ternllnation onl\· after hearing 
"'ouce of time: place and purpose of 

hearing 
Degree of proof required. 
Order of court. 
Tern1ination of parent-child relation· 

ship. 
212.49 Copy of findings forwarded . 
232. ,0 Remo\. al of guardian. 
?'>? -1 E __ ,_:) ~xpenses. 
232 :'i2 Expenses charged to county. 
232.53 Reco\'ery of costs-from another coun

ty or from the state. 
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232.54 Legal record not confidential. 
232.55 P etitions and reports segregated. 
232.56 Records kept separate. 
232.57 Records confidential. 
232.58 Appeal. 
232.59 Report to state department of social 

services. 
232.60 Religious belief. 
232.61 Repealed by 62GA. ch 203,§12. 
232.62 Concurrent jurisdiction of criminal of

fenses. 

232.1 Rule of con!:>truction. This chapter 
sha ll be liberally construed to the end that 
each child coming ,y1thin the Juri~cliction of 
t h e juvenile court shall receive. preferably in 
his home, the care. guidance, and control that 
w ill conduce to his \,·elfare and the best in
terests of the state, and that "·hen he is re
m oved from the control of his parents. the 
cou rt shall secure for him care as nearly as 
possible equivalent to that \\·hich he should 
h ave been given. (S13,§25-1-al-1: C2-1, 27, 31, 35, 
39,§3617; C46, 50, 5-1, 58, 62, 66,§232.ll 

232.2 Definitions. \\'hen used in this chap
ter, unless the context other\vise requires: 

1. "Court" means the juvenile court as es
tablished under chapter 231. 

2. "J udge" means the judge of the ju,·enile 
court. 

3. "Child" means a person less than eight
een years of age. 

4. "11inor" means a person less than t\\·enty
one years of age. 

5. "Adult" means a person t,venty-one years 
of age or older. 

6. "Detention" means the temporary care of 
ch ildren ,vho require secure custody for their 
own protection or the protection of the com
munity in physically restricting facilities pend
ing court disposition. 

7. "Shelter" means the temporary care of 
ch ildren in physically unrestricting facilities 
pending court disposition. 

8. "Guardianship of the person" \v1th re
spect to a n1inor means the dutv and author
ity to make important decisions in n1atters 
h aving a pern1anent effect on the life and de
velopment of the minor and to he concerned 
about the general ,velfare of the minor. Guard
ianship of the person includes but is not lim
ited to: 

a. The authority to consent to marriage, to 
enlistment in the armed forces of the Cnited 
States, to major medical, p::;ychiatr1c, and sur
gical treatment, to represent the minor in legal 
actions, and to make other decisions of sub
stantial legal significance concerning the 
minor. 

b. The authority and duty of reasonable vis
itation except to the extent that such right of 
visitation has been li1nitcd by court order. 

c. The rights and responsibilities of legal 

232.63 \Vhen Jurisdiction is exclusive. 
232.6-1 Juveniles transferred--excepuons. 
232.65 Ho,v transferred. 
232.66 Jurisdiction attaches immectiately. 
232.67 Limited jurisdiction. 
232.68 ·venue. 
232.69 Transfer of venu e. 
232.70 Order of court. 
232.71 Resident of another state. 
232.72 Prosecution under criminal la,v. 
232.73 Information or indictment. 

custody except \\·here legal custody ha:; been 
vested in another indi\·idual or in an author
ized agency. 

d. The authority to consent to the adoption 
of a child and to make any other decision 
concerning the child ,\·hich could be made by 
the parents of the child "·hen the parent-child 
relationship has been tern1inated by judicial 
decree ,\·ith respect to the parents or the on ly 
liYing parent, or ,vhen there is no n,·ing 
parent. 

A juYenile court guardianship of the person 
does not include guardianship of any estate of 
the child. 

Adoption in ireneral. ch 600 

9. "Legal custody" means the relationship 
created by court decree ,vhich imposes on the 
custodian the responsibility of physical pos• 
session of the child, the duty to protect. train, 
and discipline the child, and to pro\·ide the 
child "·ith food, clothing, housing, education, 
and necessary medical care, all subject to resid
ual parental rights and responsibilities and 
the rights and responsibilities of the guardian 
of the person. 

10 "Probation" is a legal status created by 
court order follo,\·ing an adjudication of de
linquency ,vhereby a minor is permitted to 
remain in his home subject to superYision by 
the court or an agency designated by the 
court and subject to return to the court for 
violation of probation at any time during the 
period of probation. 

11. "Protective super\'ision" is a legal status 
created by court order in proceedings not in
volving violation of la,v but ,vhen the legal 
custody of the child is subJect to change, 
,vhereby the child is permitted to remain in 
the home under superYision by the court or 
an agency designated hy the court and subject 
to return to the court during the period of 
protective supervision. 

12. "Commit" means tn transfer legal cus
tody. 

13. "Delinquent child" means a child: 
a. \Vho has violated any state law or local 

la,vs or ordinances except any offense \\'hich 
ls exempted from this chapter by law. 

b \\'ho has violated a federal la,v or a la,v 
of another state and ,vhose case has been re
ferred to the juvenile court. 

c. \\Tho ls uncontrolled by hls parents. guard-
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ian. or legal custodian by reason of being way• 
ward or habitually disobec.hent. 

c!. Who habitually deports himself in a man· 
ner that is injurious to hin1self or others. 

14. "Dependent child" means a child: 
a. \Vho is without a parent, guardian, or 

other custodian. 
b. Who is in need of special care and treat

ment required by h is physical or mental condi
tion '1.Vhich the parents, guardian, or other CU!r 

todian is unable to provide. 
c. \\'hose parents, guardian, or other custo

dian for good cause desires to be relieved of 
his care and custody. 

Referred t.o in 1233.fi 

15. ' 'Neglected child" means a child: 
a. \Vho is abandoned by his parents, guard

ian, or other custodian. 
b. \Vho is v.·1thout proper parental care be

cause of the emotional, mental, or physical 
disability, or state of immaturity of his par• 
ents, guardian, or other custodian. 

c. \Vho is ,vithout proper parental care be
cause of the faults or habits of his parents, 
guardian, or other custodian. 

d. \\'ho is liYing under conditions injurious 
to his mental or physical h ealth or ,velfare. 

lG. "Ne,vs media" means representatives of 
ne,vspapers, other periodicals, radio and tele
vision stations, and other agencies of mass 
communication. 

17. The terms "director" or "state director" 
means the director of the division of child and 
family services of the department of social 
ser'l.·ices. [S13,§§251-al-1,-a21; C2-t, 27, 31, 35, 
39.~~:\GlS, 3619, 3G20, 3638; C46, 50, 54, 58, 62, 
§~232 2, 232.3, 232-t, 232.22, CGG,§232.2; 62GA, ch 
203,§ltl, 2), ch 200,§203} 

2..12 • .'l Information - lnYesti~atlon - petl• 
tton. \\'henever the court or any of its officers 
are informed by anv competent person that 
a minor 1s ,vi thin the pur, ie,v of this cha-pter , 
an inquiry shall be made of the facts presented 
which bring the minor under this chapter to 
determine ,vhether the interests of the public 
or of the minor require that further action 
be taken. After such an inquiry the judge, 
probation officer, or count,· attorneY mav 
authorize the filing of a petition ,vith th·e 
clerk of the court by any informed person 
"\\'ithout pavment of a filing fee. If the facts 
pleaded are admitted by the minor and consent 
is obtained from the parents or guardian of 
the minor, the court mav make ,, hatev~r ,in
formal adjustment is practical ,vithout holding 
a formal hearing Efforts to affect informal 
adjustment may be continued not longer than 
three months without review by the judge. 

The petition and subsequent court docu
ments shall be entitled "In the interest of 
............ , a child " The petition shall be 
verified and any statements mav he made upon 
information and belief. The petition shall set 
forth plainly: 

1. The facts which bring the child within 
the purview of this chapter. 

2. The name, age, and residence of the child. 
3. The names and residences of the parents 

of the child. 
4. The name and residence of the le_gal 

guardian of the child if there be one, of the 
p erson or persons having custody or control 
of the child, or of the nearest known relative 
of the child if no parent or guardian can be 
found. 

If anv of the facts herein required are not 
kno,vn ·by the petitioner the petition shall so 
state. 

Complaint ,vith reference to more than one 
child mav be embraced in one count of the 
petition subject to being later di\'ided or sep
arate hearings held on order .of the court. 
[SS15,§254-al5; C2-1 27, 31, 35, 39.§§3621, 3622; 
C-16. 50, 5-t. 58, 62,§§232.5, 232.6; C66,§232.3; 
62GA., ch 203,§2( l, 2)] 

Referred to in f232.,s 
Mental retardation-effect. f222.fi2 

2.12.4 Hearing - appearance - summons. 
After a petition has been filed and unless the 
parties n amed in section 232.5 Yoluntarily ap
pear, the court sh all set a time for hearing and 
shall issue a summons requiring the person 
\\·ho has custody or control of the child to ap
pear ,,·ith the child before the court at a time 
and place stated. The summons shall recite 
brief!,• the substance of the petition or shall 
h a,·e attached a copy of the petition and shall 
give notification of the right to counsel pro
Yided for in section 232.28. [SS15 ~251-al6: C24, 
27. 31. 35, 39,&~3623, 3624; C-16, 50, 54, 58, 62, 
§§232.7. 232.8; C66,§232.4] 

Referred to in 0 23?. 6, 23214, 232.4fi 

2.12.5 Sen-ice of notice. The court shall 
h aYe notice of the pendencv of the case and of 
the time and place of the hearing sen·ed upon 
the parents. guardian, or legal custodian of a 
legi'imate child or upon the mother, guardian, 
or legal custodian of an illegitimate child if 
they are not summoned to appear as provided 
in section 232 l The notice shall recite briefly 
the s-ibstance of the petition or shall have at
tached a co-;-iv of the retition and c:;hall give 
notification of the right to counsel pro\'ided for 
in c::ection 232.2Q. rSS15 .~25-t-alt> C21 27. 31, 35, 
39 ~ ~362-1, 362.'>, 3626; C46, 50, 54, 58, 62,§§232.8, 
232 9, 232.10; C66,§232.5] 

Referred t.o In U232.4 232.8, za2.,r; 

232.6 SuhpO<'na. The court may issue a sub
poena requiring the appearance of any other 
person "·ho::e pre:.ence in the opinion of the 
court is necessary at the hearing. A parent or 
guardian shall be entitled to subpoena the at· 
t endance of ,vitnesses on his o,vn behalf or on 
behalf of the child. [ C66,§232.6] 

Referred to In 1232.45 

232.7 Child taken into cuc;tody. If it ap
pears from th~ petition or by separate affidavit 
of a person having knowledge of the fact that 
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the child 1s 1n such condition or· surroundings 
that the ,velfare of the child require'5 that cus
todY be immediately assumed by the court, the 
court may order by endorsement on the sum
mons that the officer ser\'ing the summons 
take the child into custody 1mmediatelv. {5S15, 
§254-alG; C24, 27, 31, 35, 39,§3630; C46, 50, 54, 58, 
62, §232.14; CGG,§232.7] 

Referred to in 1§232.15, 232.46 

232.8 Personal sen-ice. Service of the sum
mons shall be made personally by the delivery 
of a copy thereof to the person summoned to 
appear. If the judge is satisfied that personal 
service of the notice provided for in section 
232.5 is impracticable, the judge may order 
service QY certified mail addressed to, the last 
kno,vn address or by publication or both. 
Service of notice or summons shall be made 
not less than five days before the time fixed 
for the hearing. AH notices of subsequent 
proceedings, after an initial valid notice or 
summons has been made, shall be made in 
such manner and under such provisions as 
shall be prescribed by the court. { C66,§232.8; 
62GA, ch 203,§3(1, 2)] 

Referred to in §232.'45 

232.9 Wbo may serve summons. Service of 
summons, process, or notice required by this 
chapter may be made by any suitable person 
under the direction of the court and upon re
quest of the court shall be made by any peace 
officer. I C24, 27, 31, 35, 39,§3625; C46, 50, 54, 58, 
62, 66,§232.9 J 

Referred to In §232.45 

~2.10 Conten1pt. If any person personally 
served \\'ith a sun1mons or subpoE>na fails ,vith
out reasonable cause to appear or to bring the 
child, the person may be proceeded against for 
contempt of court or the court may issue a 
warrant for the arrest of the person or both. 
When it appears to the court that the service 
will be ineffectual or that the ,velfare of the 
child ,vill require that the child be brought 
forth,vith into the custody of the court. the 
court may issue a ,,·arrant for the child. [SS15, 
§254-a16; C24. 27, 31, 35, 39 §§3627, :1628; C46, 50, 
54, 58, 62,§§232.11, 232.12; C6G,§232.10] 

Referred to In §232 16 
Contemt,ta. ch 665 

232.11 Par<'nt or guardian to be pr<'scnt. 
The hearing on the merit of the petition shall 
not take place ,vithout the presenc-e of one or 
both of the parents or the guardian, or 1f none 
is present a guardian ad litem shall be ap
pointed by the (!ourt to protect the interests of 
the child The court 1nay also appoint a guard
ian ad litem ,vhenever necess·\rv for the wel
fare of the child \Vhether or not a parent or 
guardian is present. f SS15.§25 I-a 1 G; C21, 27, 
31, 35, 39,§3631; C-tG, 50, 51, 58, 62,§232.15, CGG, 
§232.11 l 

232.12 Oth<'r i~sut's adjudi<':tt<•<l. When it 
appears during the course of any trial, hearing, 
or proceeding that son1e action or remedy 
other than or in addition to those indicated by 

the application or pleadings appears appropri
ate, the court may, provided all necessary 
parties consent, proceed to hear and cletern1ine 
the additional or other issues as though origi
nally properly sought and pleaded. [CG6, 
§232.12] 

232.13 Examination of child. The court may 
order that a child for ,vhom a petition has been 
filed shall be examined by a physician, sur
geon, psychiatrist, or psychologist and may or
der treatment by them of a child ,vho has been 
adjudicated by the court. The court may place 
the child in a hospital or other suitable facility 
for such examination or treatment. l C66, 
§232.13] 

232.1-t Report of social inYestlgation. ~o 
decree other than discharge shall be entered 
until a \\Titten report of a social investigation 
by an officer of the court has been presented to 
and considered by the judge. \Vhere the alle• 
gations of the petition are denied by the child 
or his parents, guardian, or custodian by "'rit
ten denial filed not later than t\\'O davs exclud
ing Sunda:> s and holidays after service of sum
mons as required in section 232.4 or at the 
time the parties appear voluntarily, the in\·es
tlgation shall not be made until after the alle
gations have been established at a hearing. 
The investigation shall include the circu1n· 
stances of the offense or complaint, the social 
history and present condition of the child and 
family, and plans for the child's imn1ediate 
care, as related to the decree. In cases of sup
port, the investigation shall also include such 
matters as earnings, financial obligations, and 
employment. ( CG6,§232.l-1] 

232.15 Whrn imn1ediate custody n1ay be 
taken. No child may be taken into immediate 
custody except: 

1. \Vith an order issued by the court in ac
cordance \\'ith the provisions of section 232.7 
or by a ,varrant issued in accordance ,vith the 
provisions of section 232.10. 

2. In accordance with the laws relating to 
arrests. 

3. By a peace officer: 
a. When it is reasonably believed that a child 

has run a,vay from his parents, guardian, or 
custodian. 

b. When a child is found in surroundings or 
conditions \vhich endanger the health or v;el
fare of the child. 

4. By a peace officer or probation or parole 
officer when it is reasonably believed that the 
child has violated the terms of his probation, 
parole, or other official su ')Lr vision. 

The taking of a child into custody under the 
provisions of this section shall not be consid
ered an arrest [8S15,*251-alG, C21, 2,, 31. 33, 
39,§3630; C IG, 50, 5-1, 58, 62,§232.1-1; CGG,§232.15] 

Referred t.o In §232.16 

2.12.16 Part'nts Ol' ~unrdlans notifit'<l. '1Vh0n 
a child is taken Into custody a:-, provided ln 
section 232.15, the parents, guardian, or custo-
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dlan of the child shall be notified as soon as 
possible by the pers(?n taking the child into 
custody. Except ,vhere the immediate ,velfare 
of the child or the protection of the commu
nity requires that the child shall be detained, 
the child shall be released to the custody of 
the parents, guardian, custodian, or other suit
able person on the promise of such person to 
bring the child to the court if necessary, at 
such time as the court may direct. (C66, 
§232.16} 

Refured to In f282.17 

232.17 Court notified of detention of child. 
If a child is not released as proYided in section 
232.16, the person taking the child into cus
tody shall notify the court as soon as possible 
of the detention of the child and the reasons 
for the detention. The child shall be taken im
mediately to a place of detention specified in 
section 232.18 and may be held for not longer 
than t\\·enty-four hours after the taking into 
custody unless an order for detention specify
ing the reason for the detention is signed by 
the judge. ~o child may be held longer than 
forty-eight hours after the taking into custody 
unless a petition has been filed and the judge 
determines that the child shall remain in cus
tody or unless the court refers the matter to 
the prosecuting authority for proper action in 
the criminal court. The parents, guardian, or 
cu~todian of the child shall be notified of the 
place of detention as soon as possible. If con
tinued detention is not ordered. the court or 
designated officer shall release the child in the 
manner provided in section 232.16. [C66, 
§232.17] 

Referred to in 1232.18 

232.18 Where child may be detained. A 
child may be detained as pro, ided in section 
232.17 in one of the following places: 

1. A juvenile home. 
2. A licensed fac1hty for foster care in ac

cordance \\'ith the la\\'S relating to facilities for 
foster care. 

3 . • !\. suitable place designated by the court. 
4 A room entirely separate from adults in 

a Jail. lockup, police station. or other adult 
detention facility as pro, ided in section 232.19. 
[ S13 §254-a2-:I. SS15 §25-l. alG; C2-l., 2i, 31. 3:5, 39, 
§:163:l; C-16, 50, 54, 58, 62 §232.1,. C66,§232.18 J 

Referred to in H232.17, 232.19 

232.19 Detention in jail-when. No child 
shall at any time be confined in a police s_ta
tion, lockup, Jail, or prison except that a child 
may be detained for the purpose of protective 
custody for a period not to exceed t,velve 
hours or a child fourteen years of age or older 
may upon the order of the jud~e be tempo
rarily confined in a room entirelv separate 
from adults in an adult detention ·facility. A 
child may be detained in an adult detention 
facility upon order of the judge only if the 
child is alleged to be delinquent and has shown 
by his habits, conduct, o:- conditions that he 
constitutes a menace to himself or society to 

the extent that he cannot be released or can
not be detained in a place designated in sub
sections 1, 2. or 3, of section 232.18. [S13,§25-t. 
a24; SS15,§254•a1G; C2-1, 27, 31, 35, 39,§3633, C46, 
50, 54, 58, 62,§232.17; C66,§232.19} • 

Referred to In 1232.18 

232.20 Notice to court by custodian of JaiL 
The sheriff, ,varden, or other official in charge 
of a jail or other facility for the detention of 
adult offenders or persons charged with crimes 
shall inform the juvenile court immediately 
,vhen a child ,,·ho is or appears to be under 
eighteen years of age is received at the facility. 
[ C66,§232.20J 

232.21 Juvt'nile home n1ay be maintained. 
County boards of super,·isors may either sin
gly or in conJunction \\"ith one or n1ore other 
counties proYide and maintain, separate, apart, 
and outside the enclosure of any jail or police 
station, a suitable juYenile home for depend
ent, neglected, and delinquent children. Such 
a home shall be constructed so far as practi
cable so that children requiring detention shall 
be separated from the children requiring shel
ter. [S13,§25-1-a29; C2-1, 27, 31, 35, 39,§3653; C46, 
50, 54, 58, 62,§232.35; C66,§232.21} 

Re!erred to in 12i3.13l1') 

232 '>2 Issuance of bonds. For the purpose 
of providing and maintaining a county or mul
ticounty juYenile home, the board of super
visors of any county n1ay issue bonds and 
authorize the expenditure of such amounts as 
are consistent ,,·ith the provisions of chapter 
3-15 The board of supervisors of any county 
is authorized to levv a tax not to exceed one
half mill for the purpose of maintaining a 
county or multicounty juvenile home. In 
counties of o, er one hundred fifty thousand 
population, the board of super;isors ls au• 
thorized to le,·y a tax not to exceed three
fourths mill for the maintenance of a juvenile 
home. Expenses for proYiding and maintain
ing a ju, enile home shall be paid by the 
county or counties participating in a manner 
to be determined hv board or boards of super
visors of participating counties. [S13,§254-a30; 
C2-1, 27. 31. 35. 3q,§36:tt; C 16, 50, 54, 58, 62, 
§232 36; CGG,§232.22; 62GA., ch 208,§1) 

2.32.2:l Supplies for in'-trnction. Upon re
quest of the board of superYh;ors, the county 
board or countY boards of education shall pro
vide suitable curriculum, teaching staff, books, 
supplies, and other necessarv materials and 
equipment for the instruction of children of 
school age "'ho are detained in the juvenile 
home. [ C66,§232.23] 

2:l2.2-l Rnlec; and regulations. The state 
director shall adopt minimal rules regulations, I • 

and standards for the establishment, main· 
tenance, and operation of JUYenile homes as 
shall be necessary to etfcct the purposes of 
this chapter. Said state director shall, up~n 
request, give guidance and consultation in 
the establishment and administration of a 
juvenile home and a juvenile home prograrn . 

... 
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[S13,§§254-a20,a26· C2-1, 27, 31, 35, 39,§3655; 
C46, 50, 5-1, 58, 62,§232.3,; C6G,§232.24; G2GA, 
ch 209,§20-1(1, 2)] 

232.25 Standard:, by ~tate director. The 
state director shall approve annually all 
county or multicounty juYenile homes estab
lished and maintained under the provisions 
of this chapter. ~o county or multicounty 
juvenile home shall be approved unless such 
homes comply ,vith minimal rules, regulations, 
and standards adopted by said state director. 
[S13,§§25 l-a20.•a26; C2-1, 27, 31, 35, 30,§3G;;5; 
C46, 50, 54, 58, 62,§232.3,; C66,§232.25; 62GA, 
ch 209,§205(1, 2)] 

232.26 Financial aid from state. A,pproved 
county or multicounty ju\·enile homes may 
be entitled to recel\·e financial aid from the 
state in the amount and in such n1anner as 
determined by the state director. ..\id paid 
by the state shall not exceed fifty percent of 
the total cost of the establishment, improve
ments, operation, and maintenance of a ju• 
venile home. l CGG,§232 26; 62GA, ch 209,§206) 
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232.27 Hearings to court. Hearings on any 
matter shall be \\ 1thout a jury and n1ay be 
conducted in an informal manner. Hearings 
may be continued from time to time and in 
the interim the court may make such orders_ 
as it deems in the best interests of the child. 
The court shall exclude the general public 
from hearings and shall admit the ne\\·s media, 
except in those cases ,vhich in the opinion 
of the court the best interest of the child and 
the public are ser,·ed by a priYate hearing. 
The court shall also adn1it tho,e persons "·ho 
in the discretion of the court have a direct 
interest in the case or in the ,vork of the 
court; except that if the hearing in,·olves a 
child charged by information or indictment 
with the commission of a felony, persons hav
ing a legitimate interest in the proceedings, 
including responsible representatives of pub
lic information media, shall not be excluded 
from such hearings. The court may require 
the presence of ,vitnesses deemed necessary to 
the disposition of the petition. Adoption hear
ings shall be conducted in accordance with 
the provisions of la,vs relating to adoption. 
{S13,§254-a19; SS15,§~5-1-al6; C2-1. 27, 31, 35, 39, 
§§3629, 3G:t5; C-16, 50, 54, 58, 62,§§232.13, 232.19; 
C66,§232.271 

Refened to in §232.H 
How bsuea tried, R,C.P. 177 et seq. 

232.28 Right to counsel. The child, parents, 
guardian, or custodian shall have the right to 
legal counsel. If the 1ninor, parents, guardian, 
or custodian desire but are unable to crnploy 
counsel, such counsel shall be appointed by 
the court. I SS15,§2[d-alG; C21, 27, 31, 35, 39, 
§3631; C46, 50, 51, 58, 62,§232.15; CG6,s232.28; 
62GA, ch 203,§•11 

Referred t.o In 11232.4, 232.6, 386B.2 

232.29 County attorney to prt'i,1t•nt <'Vldenco. 
The county attorney shall present the evl• 

dence upon request of the court in all pro
ceedings except adoptions. [C6G,§232.29] 

232.30 Pr<',t'ncc of chil<l "ah·<'d. Except 
in delinquenc) proceeding:; ba!>ed on the al
leged commission of a pul>lic offense, the court 
may ,vaive the presence of the child in the 
court at any stage of the proceedings \\·hen 
the court deems it in the best interests of the 
child. In delinquency proceedings if the child 
is found to be delinquent, the court after the 
finding of delinquency is made may excuse 
the presence of the child from the hearing 
\vhen the court deems it in the he;:;t interests 
of the child. In any proc.:eeding,, the court 
may temporarily excu:;e the pre~-ence of the 
parents or guardian of a child from the hear
ing \\'hen the court deems it in the best inter
est:, of the child. The attorney or guardian ad 
litem, 1f any, has the right to continue to 
participate 1n proceedings during the absence 
of the child, parents, or guardian. [ CGG,§~32 301 

232M'J1 El"id<.>nce by child and parents, etc. 
The child and his parents, guardian, or cus
todian are entitled to be heard, to present evi
dence material to the case, and to question 
,vitnesses appearing at the hearing. 

The court's finding \vith respect to neglect, 
dependency, and delinquency shall be based 
upon clear and conYincing eYidence under the 
rules applicable to the trial of civil case5, pro
vided that releYant and material information 

.... of any nature including that contained in re-
ports, studies, or exan1inations may be admit
ted and relied upon to the extent of its proba
tive value. \\"hen information contained in a 
report, study, or examination is admitted in 
evidence, the person n1aking such a report, 
study, or examination shall be subject to both 
direct and cross examination \\'hen reasonably 
available. l CG6,§232.31; 62GA, ch 203,§5] 

2.12.32 Reporter rcquir<'d. Stenographic 
notes or mechanical recordings shall be re
quired in all court hearings as in other civil 
cases unless the parties \\'aive the right to 
such records and the court so orders. The 
juvenile shall not be considered as competent 
to make such ,vaiver. Ho\vever if the Juvenile 
is represented by an attorney or guardian ad 
litem, the \Vaiver may be made by the attorney 
or guardian. If the juvenile is not so repre
sented, the ,vaiver may be made by either of 
the parents or by the guardian of his person. 
{C66,§232.32, G2GA, ch 203,§G) 

232 .. 13 Disposition of case of ne~lect or de-· 
pcndcncy. If the court finds that the child 
is neglected or dependent, the court shall 
enter an order n1nking any one or n1ore of the 
following dispositions of the case. 

1. Continue the proceedings from time to 
time under such supervision as the court may 
direct. 

2. Place the child under the protective su
pervision of the county department of social 
welfare or a child placing agency in the home 
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of the child under conditions prescribed by 
the court directed to the correction of the 
neglecL or dependency of the child. 

3. Transfer legal custody of the child, sub
ject to the continued jurisdiction of the court, 
to one of the follo,ving: 

a. A child placing agency. 
b. The county department of social ,velfare 

or the state department of social services. 
c. A reputable individual of good moral char

acter. 
4 Commit the child to the con1missioner of 

social services or his designee for placement. 
5. Commit to or place the child in any pri

vate institution or hospital for the care and 
training of children or any public institution 
or h ospital for the care and training of children 
other than an institution named in subsection 
4 of this section and section 232.3-1, subsection 
4. 

6. If the child is in need of special treat
ment or care for his physical or n1ental health, 
the court may order the parents. guardian, 
or custodian of the child to pro·vide such treat
ment or care. If the parents, guardian, or 
cu~todian fail to provide the treatment or 
care, the court may order the treatment or 
care provided. 

7. At any time ,vhile the child is under the 
jurisdiction of the court, the court may ter
minate the proceedings and order the child 
released from the control of the court. [C73, 
§§1653-1659; C97.§§2703. 2709: S13J§251-a20-a23. 
270S. 2709. C24, 27, 31. 35. 39,§§:lG.'li. 36-16, 36-17; 
C46, 50, 54. 58. 62.§~232.21, 232.27, 232.28, C66, 
§232.33; 62GA. ch 203,§7(1, 2), ch 209,§207(1, 2); 
63GA, ch 152 §§7, 59, ch 1100,§1] 

RderrNI to in U n~.34, 232.42, 232.(7, 232.62 
Autboriud institutions, f 238.32 

23'.?-'34 Db-posit ion of case o f drlinquency. 
If the court finds that the child is delinquent, 
the court shall enter an order making any' one 
or more of the follo\\·ing dispositions of the 
case: 

1. Continue the proceeding from time to 
time under such supervision as the court may 
direct. 

2. Place the child under the supervision of 
a probation officer or other suitable person in 
the home of the child. 

3. Subject to the continued jurisdiction of 
the court, transfer legal custody of the child 
to one of the follo,ving: 

a. A. child placing agency. 
b. A probation department. 
c. ~ reputable individual of good moral char

acter. 
-1 Commit the child to the commissioner of 

social ser,·ices or his designee for placement 
- Commit to or plaee the child in any pri

vate institution or hospital for care and train
ing o:- any puhlic 1nc;titution or hospital for 
care and training other than an institution 
named in sub:::;ecuon '1 of this section and sec
tion 232 33, subsection 4. 

G. If the child is in need of s pecial treat
ment or care for his physical or 1nental health, 
the court 1nay order such treatment or care 
provided by the parents, guardian, or custo
dian of the child. If the parents, guardian; or 
custodian fail to proYide the treatment or care, 
the court may order the treatment or care 
provided. 

7. At any time ,1,•hile the child is under the 
court's jurisdiction, the court may terminate 
the proceedings and order the child released 
from the control of the court. [C73,§§1653-
1659; C97,§§2703, 2709, S13.§§254-a20.-a23, 2708, 
2709; C2·1, 27. 31, 35. 39 ~~;IG:li , 3f...16, 36-17; C46, 
50, 5-1, 58, 62,§§232.27, 232.28, 232.31; CGG,§232.34; 
G2GA. ch 203,§8( 1, 2), ch 209,§208( 1, 2); 63GA, 
ch 152,§8, ch 1100,§2) 

Authorize<! Institutions, l238,3Z 
Referred to in U232.33, 232.6! 

23'.?.3;; Commitment to s tate director. Com
mitn1ent to the state director shall vest guard
ianship of the person of the child so committed 
in the state director and shall terminate the 
court's jurisdiction. [ C66,§232.35; 62GA, ch 
209,§209(1, 2)1 

232.36 Orders continue to n1ajority of child. 
All orders for super\"ision, custody, or com-
111itment shall be enforced until the minor 
reaches the age of t,,·enty-one years unless 
other\\·ise specified by the court. All orders 
shall be revie,ved by the court at least an
nually unless the court's jurisdiction has been 
terminated. The court may make on its o,vn 
motion or on the motion of an interested party 
and after notice to the parties and a hearing 
some other disposition of the case so long as 
the court retains jurisdiction. [C73,§§1653-
1G58; C97,§2708; S13,§§254-a23, 2708; C24, 27, 31, 
35, 39,§~:lG:39, 3649; C46, 50, 51. 58, 62,§§2.'32.23, 
232 30; C66,§232.36) 

See al.so 1218.91 

232.3i Periodical reports to court. Any per
son, agency, or institution to ,vhom legal 
custody is transferred shall report to the court 
in ,vritin~ at such periods as the court may 
direct. [ C66,§232.37) 

232.!IB Transfer of custody to agf'ncy or in
stitution. \\'hen the court transfers legal 
custody of a minor to any agency or commits 
a minor to any institution, the court shall 
transmit its order, a copy of its findings, and 
a summarv of its information concerning the 
minor to the agency or institution. [ C73,§ 1657; 
C97,§2708; S13,§270S: C2-1, 27, 31, 35, 39,§3652; 
C-16, 50, 54, 58, 62,§232.31; C66,§232.38) 

2.12.39 Tran.,fer in cac;;e of change of res i
dency. Jun::-d1ct1on of a minor on probation or 
under protectn·e supervision may in cases of 
change of residency be transferred to the court 
of the countv ,vherein the ne\\' residence is 
estahlil:,hed. ·Thereupon that court \\'ill have 
the same po\\·er ,,·ith respect to the minor that 
it \\'Ould have had if the petition had been in
itiated in that court. [C6G,§232.39] 

... 
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2:}2.40 l'arent<hild r<'lation,hip not changed. 
No termination of the relation ;;hip bet,\ een 
the parents and a child shall be ordered under 
the provisions of this chapter except pursuant 
to the provisions set forth in sections 23~.-11 
through 232 50. Said sections shall apply only 
to a petition to terminate the relationship be
tween parent and child. [CG6,§232.40] 

232.41 When relation,hip changed. The 
court may upon petition terminate the rela
tionship bet,veen parent and child: 

1. With the ,vritten consent of parents ,vho 
for good cause desire to terminate the parent
child relationship. 

2. If the court finds that one or more of the 
follo"'ing conditions exist: ' 

a. That the parents have abandoned the 
chlld. 

b. That the parents have substantially and 
continuously or repeatedly refused to gi\·e the 
child necessary parental care and protection. 

c. That although financially able, the parents 
have substantially and continuously neglected 
to provide the child "'ith necessary sub
sistence, education. or other care neces$arv for 
physical or mental health or morals of the 
child or have neglected to pay for subsistence, 
education, or other care of the child ,vhen 
legal custody is lodged "·ith others. 

d. That the parents are unfit by reasons of 
debauchery, intoxication, habitual use of nar
cotic drugs, repeated le,vd and lascivious be
havior, or other conduct found by the court 
likely to be detrimental to the physical or 
mental health or morals of the child. 

e. That fol10"1ing an adjudication of neglect 
or dependency, reasonable efforts under the 
direction of the court haYe failed to correct 
the conditions leading to the termination 
{C66,§232 41 l 

Referred to in U232.40, 232 63 

232.42 ,Tenne for proceedings. Venue for 
the proceedings for the termination of parental 
rights is either the county "'here the child re
sides or is found. If a court has made an order 
under the provisions of section 232.33 and the 
order is in force at the time the petition for 
termination of the parent relationship is filed, 
the court making the order shall hear the ter
mination proceeding unless the court transfers 
the proceeding to another ju,·enile court where 
venue lies. [CGG,§232.421 

Referred to In fi232 40, 232.63 

2.12.43 Petition by :iny rc-putablc- person. 
Any reputable person having kno,vled~e of 
circumstances ,vhich indicate that a parent
child relationship should be terminated may 
petition the court in the manner provided 1n 
section 232.3. [CGG,§232.43; G2GA, ch 203,§9] 

Referred to Jn 11232.40, 232.63 

232,44 T<'rn1lnatlon only after h<'arin!r. The 
termination of parent-child relationship shall 
be made only after a hearing before the court 
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in the manner provided in section 232.27. 
[ C66,§232.44) 

Referred to in iJ:!32 41), :!.'2 6;! 

2.12.-15 :X otice of tin1 <', place and purpose of 
bearing. The court shall have notice of the 
time, place, and purpose of the hearing served 
on the parents of the child. the petitioner, the 
guardian of the person -0f the child, the person 
having legal custody of the child, any individ
ual standing in loco parent1s of the child, and 
the guardian ad litem of any party. Notice 
shall be given in the manner pro,·ided for in 
sections 232.4 through 2'.32.9, except that notice 
by personal service shall be made at least ten 
days before the day of the hearing, published 
notice shall be made for three consecuti\·e 
weeks, the last publication to be at least ten 
days before the day of the hearing, and notice 
sent by certified mail shall be mailed at least 
twenty davs before the dav of the hearing. ..\ 
parent ,vho consents to the termination may 
waive in "·riting the notice required by this 
section. If the parent is incompetent the 
,vaiver shall be effective only if the guardian 
ad !item of the parent concurs in \\Titing. 
[ C66, § 232. 45] 

Referred to in 1§232.40, 232.63 

2.12.4.6 Degree of proof rcqnired. The 
court's finding ,vith respect to grounds for ter
mination shall be based upon a prepor:derance 
of evidence under the rules applicable to the 
trial of civil cases, provided that relevant and 
material information of any nature including 
that contained in reports, studies, or examina
tions may be admitted and relied upon to the 
extent of its probative value \Vhen informa
tion contained in a report, study, or examina
tion is admitted in evidence, the person mak
ing such a report, study, or examiuation shall 
be subject to both direct and cross-examina
tion \\·hen reasonably available. [ CG6,§232.46J 

Re!erred to in H232.40, 232.63 

2.12.47 Order of court. If after a hearing the 
court does not terminate the parent-child re
lationship but determines that conditions of 
neglect or dependency exist, the court may find 
the child neglected or dependent and may en
ter an order in accordance ,vith the provisions 
of section 232.33. [CGG,§232.47] 

Referred to in §1232.40, 232.63 

232.48 Tern1ination of parent.child relation
ship. If after a hearing the court terminates 
the parent-child relationship between the child 
and both parents or bet,veen the child and the 
mother if the child is born out of ,vedlock or 
bet,veen the child and the only living parent, 
the court shall order guardianship of the per
son and legal custody of the child transferred 
to: 

l. The county department of social welfare 
or the commissioner of social services or his 
designee. 

2. A licensed child placing agency. 
3. A reputable individual of good moral 

character. 
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-1. The comn1issionrr of ~ocial ser\'ices or 
his dcsignee for plact•n1en t. l S13.~2G-t-a21: C2·1, 
2~, 31 3:-; 39 ~·ir.:lM· C·lG GO 51, GS, G2,§232.22; 

t I Vt ,;\• t t t """'I 

CGG,§232.'18; G2GA, ch 209,§210(1, 2); G3GA, 
ch 1100,§3(1, 2)) 

Referred to In 11232.40, 232.60, 282.68 

2:t!.19 Copy of fin(lin~c:. for"·al'<lt'd. A certi
fied copy of the findings in the order terminat
ing the p:.1rcnt-chilcl relationship and a st_1m
marv of the court's infor1nation concerning 
the ·child shall he provided by the court to 
the t!epart1nent, director, agency. or institution 
to " 'hich guardianship i!'; transferred. The 
orders shall be on a document separate from 
the findings The court shall furnish the indi
vidual to \\·hon1 guardian,-hip is transferred a 
copy of the order terminating the parent-child 
relationship. [ CGG,§232.-19; G2GA, ch 209,§211) 

R,;-fr, retl to in tt:LJ2 40, 2:12 63 

232.;;0 Rrn10,·:-a t of ~:-ardian. Upon its o,vn 
motion or upon petition of an interested party, 
the court ha,·ing jurisdiction of the child may 
after notice to the parties and a hearing re
mo,·e the guardian appointed by the court and 
appoint a ne\\' guard1:1n in accorclance \\'1th the 
pro, isions of sub.:-cctions-1, 2, and 3 of section 
232 I'>. .\ny minor fourteen year,; of age or 
older \\"ho is not adopted but "·ho is pla(:ed in 
a satisfactorv fo:,ter home may \\'ith the con
sent of the foster parents join \\"ith the 
guarclian appointed by the court in a petition 
to the court ha,·ing jurisdiction of the c:hiltl to 
discharge the existing guardian and appoint 
the foster parents as guardians of the child. 
The authority of a guardian appointed by the 
court terminates \\·hen the i:1dh·idual untler 
guardianship is no longer a nunor or is 
adoptl.!d. [ CG6,§ 232.50) 

Referred to in §§232.40, 232.63 

2.12~'51 Exprn~es. \\"hene\'er legal custody 
of a minor is transferred by the court or ,vhen
e,·er the 1ninor is placed by the court ,vith 
someone other than the parents or \\'henever 
a minor is gi\"en ph:-~ical or mental ex:1mina
tions or trcat1nent urvler order of the court 
and no pro,·i:,ion i ~ other\\·ise n1ade by la\\' for 
payment for the care, exan1ination. or treat
ment of the minor, the costs shall be charged 
u pon the fund.; of the county in \\"hich the pro
cce<hngs arc held upon certification of the 
judge to the hoard of super\"isors. Except 
,,·here the parent-chilrl relationship is term
inated. the c:oU!"t n1ay inquire into the ability 
of the parent-; to c;upport the minor and after 
gi\·ing the parents a reasonable opportunity 
to be heard may order the parents to pay in 
the manner and to \\"horn the court may 
direct, such sums as ,vill cover in ,,·hole or 
in part the co,t of care>. exam1nat1on. or treat
ment of the minor. If the pare>nts fail to pay 
the sun1 ,,·ithout qoocl reason, the parentc; may 
he proceeded ai?:a1nst for contempt or the court 
mav inforn1 the county attorne:v \\'ho shall 
prc,cec:d against the parents to c0llect the un
paid sums or h0th. 

Any such sums ordered by the court shall 

be a jtlllgment against each of the parents 
and a llcn as pro,·idcd in section G21.23. If 
Juvenile court jurisdiction has been lodged 
in the n1uni<'i)>al court, all such orders and 
judgments 111ade hy that court shall be ~rans
ferrcd by the clerk thC'reof to the district 
court as pro\'ided in section G02.43. If all or 
any part of the sums that the parents are 
ordered to pa~·. is subsequently paid by the 
county, the Judgn1Pnt anci lien shall thereafter 
be against each of the parents in favor of the 
coun\y to the extent of such payments. [S13, 
§*25-t-a25,a31,a 15,a 17; C2·1, 27. 31, 35, 39.§§3644, 
:«a;;; C-tG, 50, 5-1, 5S, fi2.§§232.25, 232.2G; C66, 
§232.51; G2GA, ch 203,§27; 63GA, ch 161,§1} 

Relen-ed t.o In 1232.68 
Contempts, ch 666 
Enforcement of jud1tm.-nl and orden, 1626.1 
Similar proruion,, 1627 .12 

232.52 }~'\.pl'nst•s charged to county. The 
follo,ving expenses upon certification of the 
judge or upon such other authorization as pr_?• 
vided bv la,v are a charge upon the county 1n 
,vhich the proceedings are held. 

1. The fees and mileage of ,vitnesses and the 
expenses and mileage of officers serving no
tices an<l subpoenas. 

2. The expenses of transporting a child to 
a place designated by a child placing agency 
for the care of a child if the court transfe rs 
legal custody to a child placing agency. 

3. The expense of transporting a child to or 
from a place designated by the court. 

-t. Reasonable con1pensation for an attorney 
appointed by the court to serve as counsel or 
guardian ad !item. 

5. The expense of treatment or care ordered 
bv the court under authority of subsection 
6 • of section 2~2.33 or sub~ection 6 of section 
232.31. [ CGG,§232.52; 62G.\, ch 203,§10) 

Refc.rred to in 1232 53 

2:12.:rl Rc•c·n, 1•1·y of co,t, - ft on1 anotht>r 
count, 01· 11'orn ti~ " ~tat r. The county charged 
\\'ith °ihe co-,t and expenses untler sections 
232."'il and 2~2 .. -,2 1nav reco\"er the costs ancl 
expen e-; fron1 the c·ounty \\"here the child ~as 
legal settle1nent hy tiltn:.; ,erifiecl claims ,,-~1ch 
shall be: payable as are other clain1:; against 
the count\" .. \ detailed statc111ent of the facts 
upon \\0 h1c-h the clailn ic; ha ... c.·d . ..:hall ac1.:01npany 
the t IH1111. .\ny di,..pute in,·olving the legal 
<-ettlc1nent of a child fur \\0 h1ch the court has 
onle1 etl pa\'n1ent undt'r authority of this sec
tion shall he -:;ettled in accordance\\ ith section-; 
232.22 and 232.23. The count\' charged ,,·ith 
the cost of fo,,ter ho1ne care for a child may 
recover the co:,t of .'.>Uc-h c-are fr0111 the general 
fund of the ,;,tale if the child \\'Ottlcl other\vise 
ha,·e heen ehgihlC' for atlmb:-ion to the ro,va 
juvehile home or The Annie \Vittenmyer Ilome 
under the 111·0,·1sio11-, of c;uhsection 1 of section 
2-11.3. The count\" -,ha II make clai1n to the 
state department of c;o~ ial ser\·ices ,vhich shall 
audit the sa1ne and for\\·a1 cl it to the state 
treasurer for pay1nent. [CGG,§232.53; 62GA, ch 
201.§1; 6'.3G.\. ch lGl.§2] 

,. 
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232.5-l IA'gal r<'cord nc,t <'Onfidential. The 
legal record of the ju,·enile cuurt ::,hall he a 
puhlic record and shall include the petition, 
information or indictmPnt, notice-; orders, de
crees and judgn1en ts. l CGG ~232 :i-l l 

232.55 l't·tit ions and r1·JH1rts ),,('~l'<'gatcd. 
The proceedings concernin~ delinquency peti
tions filed by parents and petition,:; concerning 
neglected or dependent children: the reports 
of Ju,·enile court probation officers, social 
\\'orkers, doctors and p:,ychologists; and the 
reports of juYenile homes shall not be public 
records, but the court mav make then1 public 
in its discretion. [CGG,§232.55; 62G . .\, ch 203, 
§11 (1, 2)] 

2.12.56 l{ecords k <'J) t separate. 'Peace offi
cers' records of children except for offenses 
exempted from this chapter by la,v shall be 
kept separate from the records of persons 
eighteen years of age or older. These records 
shall be public records. [ CG6,§232.5G I 

232.57 R ecords con fidential. All informa
tion obtained and social records pre1)ared in 
the discharge of official clutie:; b\· an en1pioyee 
of the court shall not be clisclo:;ed directly or 
indirectly ,to any one other than the jucl!!e or 
ot h ers entitled under this chapter to recei\·e 
such information unles-; other,vise ordered by 
t he judge. (C66,§232.5,] 

232.58 Appral. A.n interested party ag
grieved by any order or decree of the court 
m ay appeal to the supre1ne court for reYie\V 
of questions of la,\· and fact. The procedure 
for such appeals shall he goYerned by the 
san1e proYisions applicable to appeals fron1 the 
d istrict court except ,vhen the decree or order 
affects the custody of a n1inor the appeal shall 
be heard at the earlie.;;t practicable time. The 
pendency of an appc>al or application therefor 
sh all not suspend the order of the ju,·enile 
court regarding a minor and shall not dis
charge the n1inor fron1 the custocl>· of the 
court or of the person. institution. or agency 
to whose care the minor ha;; been con1n1itted 
or placed unless other\\·ise ordered by the 
supreme court on applicauon of an appellant. 
If t he supreme court does not disn11ss the 
proceedings and discharge the 1ninor, said 
court shall affinn or n1odifv the order of thP 
juvenile court and re1nand· the minor to the 
jurisdiction of the court for dispo::;iuon not 
inconsistent ,vith the supreme court's finding 
on t he appeal. [CGG,§232.581 

'23:!.59 R t'port to stat<' d<•par t ru <'nt of !-oeial 
scrvic<'s. The juvenile court and all institu
tions receiving children shall bet\veen the 
firs t and fifteenth day of .Janu.iry of each year 
make a report to the state director. 1'he report 
shall s ta te the nu1nhC'r of c·hilclrcn of each sex 
brou gh t before the court dut 1ng the J)ast year, 
the number for \Vho1n horncs havt' Ileen pro-
vided, the n umher sent Lo ::;tate institutions, 
and t he n umber in institutions. [S1:1,§2!> l-a2G; 
C24, 27, 31, 3G, ~!),~:u, ;-;1;; C IG. GO, 5 l, 58, G2, 
§232.38; CGG,§232.59; G~GA, ch 209,§212} 

23:!.G0 J{C'l1gious bPli1·f. The court in e1 •n1-
m1tting a child shall place such child a,; far 
as prc1c-t1cahle in the care and c-ustody of an 
indn 1tlual c1r an in:,tituuon <.r1ntrollc>d b:-, per
sons holding the same reh~:ou, belief ac:; the 
parc-nt,; c,f the child. I SJ:., .~~~-:, l-,127. 3~GO-g: C2 I 
2, 31, 3:i. 3!>.~3G-10; C-l6, ~O . . i I, :j8, G2,§232 2-l, 
CCG,§232 GO] 

2:l2.61 Repealed by 62GA, ch 203 &12. 

232.62 Concurr<'nt jnri,diction of crimina l 
ofT<'nscs. The cri1n1nal cou1 t shall ha\·e con
current jurisdiction ,\·ith the ju ven1 le court 
over children less than eighteen years of age 
v,ho comn1it a cri1ninal offense. [ CGG.§2'.32 G2] 

Constitutionality, 61GA, ch 215,{66 

232.G.3 ,,-hrn juri-.d iction i!') e~clu ,i\t>, The 
ju,·en1le court shall ha\'e exclusiYe original 
jurisdiction, only, in proceeding-; concerning 
any child alleged to be delinquent, neglected, 
or dependent, and in proceeding;; for termtna
tion of parental rights under sections 23~ 11 
through 23.2.50, and in proceedings concern1n~ 
any minor alleged to haYe heen a clc-linquent 
prior to haYing become eighteen year:, 01 age 
except as other\vi se provided by la\\". f G2G A. 
ch 203,§1-!J 

232.6-l .J,n·en ilC''- tra ns ferrt>d - <'"X<'<'ption,. 
All ju,·eniles appea, ing 1n any court other 
than the ju\·enile cou1 t and charged ,vith a 
uublic offen-;e not exempted by la,\· and \\'ho 
are under eighteen years of age <,r "ho ,vere 
under ei~hteen years of c1ge at the> tin1e of the 
co1n1nission of the alleged offen-..e shall im
mediately be tran-;ferred to the jtl\·enile court 
of the county. [G2G.-\, ch 203.§15] 

Referred to in H232 65. 232.:3 

2:12.G;; H o"· ti·an,fcn ·<'tl. Transfer of cases 
under -;ection 232.Gt shall be r.1acle by filing 
\Vith the clerk of the ju, enile cou1 ta certificate 
or order of the trRnsferring court ,ho,\·ing the 
na1ne. age, and residence of the n1inor, the 
names and addresses of the parents or guarrt
ian, if kno,vn, and the reasons for appearance 
of the minor in court. together "·ith all the 
papers, documents. and testimony connected 
there,vith. The case shall then l1e processed 
the san1e as all cases ,vhere the court hao:; been 
infonned that a child may he \\·ithin the pur
vie\v of this chapter. [62GA, ch 20:1,§16] 

23:?.Gf, .Jnl'i,d ict ion attach t's i n1 n1t'diat<'l :r. 
The jurisdiction of the jU\'enile court shall 
attach imn)('ciiatclv upon the signing of the 
certificate or order of transfer and from the 
time of transfer any custody or detention uf 
the minor shall be in .1~cordance \Vith this 
chapter. [G2GA, ch 203,§17) 

2:t!.67 l ,inlit<' cl j 111·blliC' tio n. Jurisciiction 
ob tained hy the court in the c.tse of a minor 
shall he retained by the court until the minor 
becomes t~•enty-one years of age unlc:-;s ter
minated p rior thereto by order of cour t or 
pr ovision of law. When a n1inor e ighteen 
years of age or over under the ju r isdictlon of 

' 
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the court is con\'ictcd of an indictable offense 
in a crilninal cou1 t, the conviction shall ter
minate the jurisdiction of the juvenile court. 
[62GA, ch 203,§18) 

232.68 \'enuc. Venue for neglect, depend
ency, and dehnqucnt proceeding:; shall be in 
the county ,vhcre the n1inor is found or in the 
county of the n1inor's residence. If a n1inor is 
alleged to be delinquent, the county ,vhere the 
alleged delinquency occurred shall also have 
·enue. [G2G.A, ch 203,§19) 

2.12.69 Transfer of venue. The judge may 
ansfer any proceedings brought under this 

chapter to the court of any county having 
venue at any stage of the proceedings and in 
the follo,\·ing manner: 

1. \Vhen it appears that the best interests 
of the minor, society, or the con\'enience of the 
proceedings shall be served by a transfer, the 
court may transfer the case to the court of the 
county of the minor's residence. 

2. \Yith the consent of the receiving court, 
the court may transfer the case to the court 
of the countv ,,·here the minor is found. - . 

3. \\'1th the consent of the receiving court, 
the court may transfer the case to the county 
,,·here the alleged delinquency occurred if an 
alleged dehnquency is based on the commission 
of a public offense. [62GA, ch 203,§20) 

232.70 Order of court. The court shall 
transfer the case by ordering the transfer and 
a continuance and by for,Yarding to the clerk 
of the receiving court a certified copy of all 
papers filed together ,vith an order of transfer. 
The judge of the receiYing ccurt may accept 
the filings of the transferring court or may 
direct the filing of a ne,v petition and hear the 
case ane,v. [ 62G A, ch 203,§21] 

232.71 Re~idcnt of another state. If it 
appears at any stage of the proceedings that a 

minor bcfo1 e the court Is a resident of another 
state, the court n1ay 111, oke the provisions of 
the interstate compact on Juveniles or, when 
in the best interests of the minor, the court 
may place the minor in the custody of · the 
parents, guardian. or custodian, if the parents, 
guardian, or custodian agree to accept custody 
of the 1ninor and to return the minor to the 
other state. [62GA, ch 203,§22) 

232.72 Prosecution und<'r <'rln1lnal law. 
\\.hen a petition allecing delinquency is based 
on an alleged act co1nn1itted after the minor's 
fourteenth birthday, and the court, after a 
hearing, deems it contrary to the best interest 
of the minor or the public to retain juris
diction, the court ma~ enter an order making 
such findings and referring the alleged viola
tion to the appropriate prosecuting authority 
for proper action under the criminal law. 
\\

7hen such child pleads guilt) or is found 
guilty of a public offen,e in another court that 
court may \\"ith the consent of the juvenile 
court refer the child back to juvenile court for 
further disposition. In any event the court 
before ,vhom the plea "·as made or the convic
tion \\·as had is expressly authorized to set 
aside such plea or conYiction but only after 
the child has successfully completed a period 
of probation of not less than one year. [62GA, 
ch 203,§23] 

232.73 Jnforn1atfon or indictment. A child 
referred to juvenile court pursuant to section 
232.64, may also be transferred to criminal 
court and tried as an adult by the filing of a 
county attorney's information or grand jury 
indictment charging the child ,vith an indict
able offense No such county attorney's infor
mauon, grand Ju~· indictment, or information 
shall be filed or be valid to affect such a trans
fer after there has been an adjudication of 
delinquency in juvenile court. [62GA, ch 203, 
§24) 

CHAPTER 233 ( Code Pages 10 30-1031) 

CONTRIBUTING TO JUVENILE DELINQUENCY 

233 1 Contributing to delinquency. 
233 2 Penalty-bar. 
233.3 Suspension of sentence. 

2.33.1 Contributing to delinquency. It shall 
be unla,vful: ' 

1. To encourage any child under eighteen 
years of age to commit any act of delinquency 
defined in chapter 232 of this title. 

2. To send, or cause to be sent, any such 
child to a house of prostitution or to any place 
where intoxicating liquors are unla,\·fullv sold 
or unla,vfully kept for sale, or to any policy 
shop, or to any gambling place, or to any 
public poolroom \\·here beer 1s sold, or to in
duce any such child to go to any such places, 
kno,v1ng them to be such. 

233.4 Preliminary examination. 
233.5 Interpretative clause. 

3. To kno,vingly encourage, contribute, or in 
any manner cause such child to Yiolate any 
la,,· of this state, or any ordinance of any city 
or town. 

4. To kno,vingly permit, encourage, or cause 
such child to be guilty of any vicious or im
moral conduct. 

5 For a parent willfully to fail to support 
his child under eighteen years of age ,vhom 
he has a legal obli~ation to support. [C24, '1:7, 
31, 35, 39,§36.'58; C46 50 54, 58, 62, 66,§233.1; 
62G..\, ch 205,§§1 (1-5), 2] 

Re!errN! to l.ll 12".2 
Se. 1233.6 

,. 
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233.2 Penalty-bar. A violation of section 
233.l shall be punishable by a fine of not ~x
ceeding one hundred dollars or by imprison
ment in the county jail not exceeding thirty 
days, or by both such fine and imprisonment. 
Said conviction shall not bar a prosecution of 
such convicted person for an indictable offense 
when the acts ,vhich caused or contributed to 
the delinquency or dependency of such child 
are indictable. [ C24, 27, 31, 35, 39,§36S9; C46, 
50, 54, 58, 62, 66,§233.2 I 

SH 1233.5 

233.3 Suspension of st> ntence. Upon said 
conYiction being had, the court may, for a pe
riod not exceeding l\\"O years, suspend sentence 
under such conditions as to good br2haYior as 
it may prescribe. Should c:aid conditions be 
fulfilled, the court may at any time enter an 
order setting said conYiction aside and ,yholly 
releasing the defendant therefrom Should 
said condition be not fulfilled to the satisfac
tion of the court, an order of sentence may 
at any ti1ne be entered \.\'hich shall be effecuve 

from the date thereof. [C24, 27, 31, 35, 39, 
§3660; C46, 50, 5-1, 58, 62, 66, §233.31 

2.13.4 Prt>lfminary examination. If, in pro
ceedings in ju,·enile court, it appears probable 
that an indictable offense has been committed 
and that the commission thereof caused, or 
contributed to, the delinquency or dependency 
of such a child, said court may order the 
issuance of a \\'arrant for the arrest of such 
suspected person, and on the appearance of 
such person said court may proceed to hold 
a preliminary exan1ination, and in so doing 
shall exercise all the po,ver s of a committing 
magistrate. (C2-1, 27, 31, 35, 39,§3661; C46, 50, 
54, 58, 62, 66,§233.4] 

2.13.5 JnterprC'tatiYe claust>. For the pur• 
poses of th is . .\ct* the ,vord ·'dependency" shall 
mean all the condltions as enumerated in sub
section 14 of section 232.2. [C31. 35,§3G61-cl; 
C39.§:l661.001; C--16, 50, 54, 58, 62, 66,§233.5] 

•43GA, ch 90 

CH . .\..PTER 234 (Code Pages 1031-1034) 

CHILD AND F Ali1ILY SERVICES 
Rderred to In §§2'1.A.4, 249.l, eubsectlon 3 

234.1 Definitions. 
234.2 Division created. 
234.3 to 23-1.5 inc. Repealed by 62GA, ch 209, 

§215. 
234.6 Po,vers and duties of the state director. 
234.7 Repealed by 62GA, ch 209,§215. 
234.8 State division employees 
234.9 County board of social ,velfare. 
234.10 Compensation of county board members. 
234.11 Duties of the countv board-food stamp 

program. 
234.12 County board employees. 
234.13 Compensation of county board em

ployees. 
234.14 Federal grants. 

234.1 Definitions . As used in this chapter: 
"Division" or "state division" means the di
vision of child and family services of the de
partment of social ser\'ices; "director" or "state 
director" means the director of the di\'ision of 
child and family services of the department of 
social services, "county board" means the 
county board of social welfare. [62GA, ch 209, 
§213] 

Referred to In 11236.l, 249A.2 
S«Uon 234.1, Coda 1966, ttpealed by 62GA, ch 209,§213 

234.2 Division <'rcatC'd. Within the state 
department of social services, there is hereby 
created a division of child and fan1ilv services 
which shall be administered hy the director of 
sald division and such other officers and em
ployees as may be hereafter provided. [G2GA, 
ch 209,§214] 

11«:Uon 234.2, Code 1966, repealed by 62GA, ch 209,121' 

BANKBEAD...JONES FARM TENANT ACT 

234.15 Agency. ... 
234.16 Agreements. 
234.17 Assets. 
23-1.18 Po,\·ers. 
234.19 Delegation of authority. 
23-1.20 Lia bi Ii ty. 

FA::'>llLY PLANNING SERVICES 
234.21 Services to be offered. 
234.22 Extent of services. 
234 23 Charge for services. 
234 24 Services may be refused. 
234.25 Language to be used. 
234.26 Construction. 
234.27 Policy. 
234.28 Obscenity laws not applicable. 

234.3 to 23-l.5 inc. Repealed by 62GA, ch 209, 
§215. 

2.14.6 PO\\'Crs and duties of the state director. 
The state director shall be vested ,vith the 
authority to administer old-age assistance, aid 
to the blind. aid to dependent children , child 
,velfare, and emergency relief. and anv other 
form of public ,velfare assistance and ·institu
tions that may hereafter he placed under his 
administration He shall perforn1 such duties, 
formulate and make such rules and rc~ulations 
as may be necessary; shall outline such poli
cies, dictate such procedure and delegate such 
po\vcrs as may be necessary for competent and 
efficient administration. Subject to restrictions 
that may be imposed upon him hy the commis
sioner of the department of social services and 
the council of social services, he shall have 
power to abolish, alter, consolidate or establish 
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subdivisions and may abolish or change offices 
created in connection therewith. He may em• 
ploy necessary personnel and fix their com
pensation. He n1ay alloc.:ate or reallocate 
functions and duties a1nong any subdivisions 
no,v existing or hereafter established. Ile 
n1ay pro1nulgate rules and regulations relating 
to the e1nployment of in\ estigators and the 
allocation of their functions and duties among 
the various subdivisions as co1npetent and 
efficient adn1inistration may require. 

The state director shall: 
1. Co-operate \\"ith the federal social security 

board created by title ,·11 of the social secu
rity Act [-12 U .SC. 901]. enacted hy the 74th 
Congress of the t;nitecl States and approved 
August 1-1, 1935, or other agency of the federal 
government for puhlic ,,·elfare assistance, in 
such reasonable manner as may be necessary 
to qualify for federal aid, including the making 
of such reports in such fonn and containing 
such information as the federal social security 
board, from time to time, may require, and to 
comply \\"ith such regulations as such federal 
social security board, from time to time, may 
find necessary to assure the correctness and 
verification of such reports. 

2. Exercise general super\·ision over the 
county boards of social \\'elfare and their em• 
ployees. 

3 Furni:::h information to acquaint the pub
lic generally \\"ith the operation of the acts un
der the junsdiction of the state director. 

-1. \Yith the approval of the commissioner of 
the department of social ser,•ices, the governor 
and comptroller, set up from ~he funds under 
his control and mana~ement an administrative 
fund and from said adn1inistrati\ e fund to pay 
the expenses of operating the state division. 
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5. Not,\·ithstand1ng any provisions to the 
contrary 1n chapters 239, 2-11, 2-llA., and 2-19 
relating to the cons1derat1on of income and 
resources of claimants for assistance, the ,state 
director. \\ ith the consent and approval of the 
co1nmis;::ioner of the departn1ent of social serv
ires and the council of social ser\·ices. shall 
make such rules and regulations as may be 
necessary to qualify for federal aid in the 
assistance programs administered by the state 
director. 

G. The department of social ser\·ices shall 
haYe the po,\·er and authority to use the funds 
available to it, to purchase services of all kinds 
from puolic or pri\·ate agencie;; to pro\ ide for 
the needs of children, including but not lim
ited to psychiatric services, supervision. spe. 
cialized groun. fo:;ter home:; and in,titutional 
care [C39 §:Ui61.00i; C-16, 50. 51, ::i8, G2, 66, 
~23-1 G; 62G..\, ch 209,§216(1-23); 63GA, ch 162, 
§1) 

Seo fl3.6 

2:~.i Jiepealed by 62GA, ch 209,§215. 

:!:J.t.8 St..1te dh·i:-.ion cn1ployee..,, Under em
p oyn1ent procedures :;et up and prO\'ided for 

by the commissioner of the department of 
social services and the state council of social 
services, all cn1ployl'es of the state di vision 
shall be selected f1 0111 arnong those ,vho have 
successfully qualified in an examination given 
by the state director under and pursua.nt to 
rules promulgated h_v the commissioner, cover
ing character, general training, and experience. 
Such exa1ninat1ons shall be open to all persons, 
and persons taking such exan1inations, upon 
successfully qualifying, shall be classified ac
cording to the fields of ,vork for which said 
persons are fitted, all in accordanee \Vith rules 
and regulations of the commissioner of the 
department of social ser\'ices. [ C39,§!Jf>Gt.009; 
C4G, 50, 51, 58, 62, 66,§23-1.8; 62G.t\., ch 209,§217 
(1-4)] 

Re!erred to in §239.16 
Assistant attorney general a.,siirned. §18.S 

23-1.9 County board of social "·clfare. The 
board of supervisors of e..1ch county shall ap
point a county board of social ,velfare, ,vhich 
shall ronsi:;t of three n1embers in counties 
of less than thirty-three thou.sand population, 
not n1ore than t,\·o of ,vhon1 shall belong to 
the same political party, and at least one of 
,vhom shall be a ,voman; and ,\·hich shall 
consist of five members in counties of more 
than thirty-three thousand population, not 
more than three of \\'horn shall belong to the 
same political party, and at least one of ,vhom 
shall be a ,,·on1an. At the discretion of the 
board of super\•isors one or more of said 
members may be chosen from the membership 
of said board of super,·isors. Annually the 
board of super,•isors shall appoint the mem
bers of the countv board ,vho shall serve for 
one year and until their successors are ap
pointed. If a ,·aranc" shall occur in the mem
bership of the count)· board, other than by the 
expiration of a term, a memher shall be ap
pointed to fill such Yacancy for the unexpired 
term. All appointments, 1nade as herein pro
vided, shall be made a part of the regular 
proceedin~s of the hoard of supervisors and 
shall be filed \Yith the countv auditor and ,vith 
the ,-.tate director. [C.30,~:Ufril.010; C-lG, 50, 54, 
58. G2, G6 §23-l 9; G2GA, ch 209,§218; 63GA, ch 
152,§C0J 

Referred to in J'..?39. l, sube.eclion 2 

23-1.10 C'on,p<'n,ation of <'OUnty board n1e111-

b <'t "· -\ll mc•inlJcrs of the county hoard shall 
he reimbursed for the actual a·nd necessary 
expenses incurred by them in the discharge 
of their duties. Thev shall also receive com• 
pensation for services at the rate of six dollars 
per diem, hut such compen:,ation shall not 
exceed a total of one hundred fiftv dollars in 
any one year. The expen:=:es and compensation 
of county hoard n1embers shall be paid from 
the general fund of the county; provided, ho,v
ever~ that n1cmber-; of the board of supervisors 
serving 0n said countv hoard of social ,velfare 
shall n<Jt be paid compen,,ation as members of 
said county boarcl of social \\"elfare for any day 
on \\·hich they are paid for thE.'1r official ,vork 
as members of the board of supervisors. [C39, 

,. . 
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§3661.011; C46, 50, 54, 58, 62, 66,§234.10; 63GA, ch 
163,§1(1-3)] 

23-1.11 Duties of the county hoard - food 
stam p prograrn. The countY board shall be 
vested " ·ith the aui.ho1 ity to di, ect in the 
county old-age assi'-tance, aid to the blind, aid 
to dependent children and emergency relief 
with only such po,vers and duties as are pre• 
scribed in the la,vs relating thereto. 

Each county shall participate in federal com
modity or food stamp program [C30.~3GG1.012; 
C46, 50, 5-1, 58, 62, 66.§23-111; 63G..\, ch 165.§23) 

234.12 County hoarcl f'n1p loyf'f''-. The county 
board shall employ a county director and such 
other personnel as is necessary for the per
formance of its duties. The nun1ber of em
ployees shall be subject to the anpro, al of the 
state director. The county director and all 
employees shall be selected solely on the basis 
of the fitness for the ,vork to be performed, 
with due regard to experience and training. 
When the duties of the director of social ,vel• 
fare are combined ,,·ith the duties of another 
officer or employee as provided in sections 
332.17 to 332.21, inclusive, the person named to 
perform the combined duties shall be em
ployed as herein proYided. [C39.§3GGl.013; C46, 
50, 54, 58, 62, 66.§23-1.12; 62GA., ch 209,§219] 

Referred to in §§20.4, subsection 2, 332.22 

234.13 Compensation of county boar d em
ployees. T he compensation of county board 
employees sha ll be fixed by the county board 
of social ,velfare and shall be paid by the state 
director from funds made a,·ai!able for that 
purpose. Ho,,·ever, the compensation of all 
employees shall be subject to the approval of 
the state director and the county board of 
supervisors. [ C39.§3GGt.0l-t; C-16, 50, 54, 58, 62, 
66,§234.13; 62GA, ch 209,§220(1, 2)] 

234.14 Federal grants. The state treasurer 
is hereby authorized to receive such federal 
funds as may be made available for carrying 
out any of the activities and functions of the 
state division, and all such funds are hereby 
appropriated for expenditure upon authoriza. 
tion of the state director. [ C39,§3GG1.015; C-16, 
50, 54, 58, 62, 66,§231.14; 62GA, ch 209,§221 (1, 2)] 

BANK.HEAD-JONES FARM TENANT ACT 

23.t.15 Agency. The state director• is hereby 
designated as the state agent to make applica
tion to and receive from the secretary of agri
culture of the United States, or any other prop
er federal official, pursuant and subJcct to the 
provisions of Public La,v 499 Eighty-first Con
gress, approved ritay 3, 1950 (64 Stat. L. 1521, 
all of the trust assets held by the United States 
in trust for the Io,va Rural Rehabilitation Cor
poration no,v dissolved. [ C54, 58, 62, 66,§234.15; 
62GA, ch 209,§222] 

~lerred to In 1234.17 
• State aoclal Mrvlcea eommuialoner 

234.16 Agreements. The state director ls 
authorized, in his discretion, to enter into 
agreements \Vith the secretary of agriculture 

95 

of the t;nited Sta~es pursuan t to section 2 (f) 
of the aforesaid Act of Con~ress of the United 
States, unon sue:h terms and conditions and 
for such periods of time as may be mutually 
agreeable, authorizing the secretary of agricul
ture of the United States, or such federal 
agency as may he designated hy him, to ac
cept, administer, expend and use in the state 
of I o,,·a all or any part of such trust assets or 
any other funds in the state of Io,va ,vhich 
may be appropriated for such use in carrying 
out the purposes of Titles I and I I of the Bank
head-Jones Farm Tenant Act, [50 Stat. L. 
522] * in accordance \\"ith the applicable pro
visions of Title I\' thereof and to do any and 
all things necessary to effectuate and carry o·Jt 
the purposes of said agreen1ent::.. [ C5-1, 58, 62, 
66,§23-1.11,; 62GA, ch 20'),§223(1, 2l] 

• 7 USC §11001-10()5d, 10()6. 1006c-10V6e, l0Oi, 100~1029 
Re!erred to in H234.l,, 234.19 

23-1.1; .-\5,sets . Except as to such of the 
assets as may be authorized to be administered 
by the secretary of agriculture of the United 
States under the provisions of section 234.16, 
the trust assets other than cash shall be taken 
on proper transfer or assignment in the name 
of the state director and administered by hin1 
as hereinafter provided and the fu ture pro
ceeds therefrom together ,.,·ith the cash iten1s 
received under the application made pursuant 
to section 234.15 shall be deposited ,vith the 
'treasurer of state fo r the use of the state direc
tor in carrying out such of the rural rehabili-
tation purposes permissible under the charter 
of the no,v dissolYed Io,va Rural Rehabilita
tion Corporation as may from time to time be 
agreed upon by the state director and the sec
retary of agriculture of the United States as 
required by section 2(c), Public La,v 499, 
Eighty-first Congress. [ C54, 58, 62, 66.§234.17; 
62GA, ch 209,§224(1-4); 63GA., ch 152,§91 

R~ferred to in §234.18, subsection 1 

23-1.18 Pon·crs. In addition to the express 
and necessarily implied po,vers enumerated in 
the charter of the Io,va Rural Rehabilitation 
Corporation no,v dissolved, appearing of rec• 
ord in book 7253, page 143 in the office of the 
county recorder of Polle county, Io,va, the 
state director 1s specifically authorized and 
empo,vered to: 

1. Receive ,vritten applications for loans, 
lend or advance moneys and execute all neces
sary ,vritten instruments in connection there
,v1th needed in carrying out such of the rural 
rehabilitation purposes permis:;ible and agreed 
upon as provided for in section 23417. 

2. Collect, compromise, adjust or cancel 
claims and obligations arising out of or ad
ministered under this division or under any 
mortgage, lease, contract or agreement entered 
into or administered pursuant to this division 
and, if in its judgment, necessary and advis
able, pursue the same to final collection in any 
court having jurisdiction. 

3. Bid for and purchase at any execution, 
foreclosure or other sale, or otherwise to ac-
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quire property upon which it has a llen by 
reason of a judgment or execution, or \Vhich 
ls pledged, n1ortgaged, conveyed or which 
otherwise secures any loan or other indebted· 
ness owing to or acquired by it under this 
division, and 

4. Accept title to any property so purchased 
or acquired; operate or lease such property 
for such period as may be deemed necessary 
to protect the investment therein and sell or 
other\•,ise dispose of such property in a man
ner consh,tent \\'ith the provisions of this divi
sion. [ C54, 58, 62, 66,§234.18; 62GA, ch 209 
~2251 

Refttffd w hi IZU.lt 

23-1.19 Delegation of authority. The author
ity conferred upon the state director by sec
tion 23-1.18 may be delegated to the secretary 
of agriculture of the United States ,vith re
spect to funds or assets authorized to be 
adn1inistered and used by him under agree
ments entered into pursuant to section 234.16. 
[C54, 58, 62, 66,§234.19; 62GA, ch 209,§226) 

234.20 Liability. The United States and the 
secretary of agriculture thereof shall be held 
free fro1n hability by virtue of the transfer of 
the assets to the state dir~ctor of the diY1sion 
of child and family serY1ces of the department 
of social services of the state of Io,•;a pursuant 
to this division. [C54, 58, 62, 66,§234.20; G2GA., 
ch 209,§227) 

FAMILY PLANNING SERVICES 

:?:l-i.21 Ser,·lces to be offered. The state 
d1,·1sion may provide, pay for, and offer family 
planning and birth control services to every 
par_ent or married person \\·ho is a public 
ac;s1,tance rec1p1ent ,vhere it deems necessary. 
I C6G,§23-1.21; 62GA, ch 209,§228} 

23-1.22 Extent of services. Such family 
planning and birth control ser,·ices may in
clude intervie,,· ,,·ith trained per:,onnel; distri
buuon of literature; referral to a licensed 
physician for consultation, examination tests 
medical treatment and prescription; a

1

nd, t~ 
the extent so presrribed, the distribution of 
rhythm charts, drugs, medical preparations 
contraceptive devices and similar products'. 
I C66,§23-1.221 
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2.14.23 Charge for S<'rvlccs. In making pro
v 1sion for and offenng such services, the state 
division may charge those persons to whom 
fa1nily planning and birth control services are 
rendered a f~e sutlicient to reimburse the state 
di vision all or any portion of the costs of the 
services rendered. [ CGG,§234.23; 62GA, ch 209, 
§229 (1, 2) l 

234.2-t Ser, iceb may be r<'fused. The re
fusa l of any person to accept family planning 
and birth control services shall in no ,vay 
affect the right of such person to receive public 
assistance or to avail himself of any other 
public benefit and every person to \\'horn such 
serYices are offered shall be so advised initially 
both orally and in \\Tiling. Employees en
gaged in the administration of this section 
shall recognize that the right to 1nake decisions 
concerning family planning and birth control 
1s a fundamental personal right of the individ
ual and nothing in this division shall in any 
,vay abridge such individual right, nor shall 
any indi\·1dual be required to state his reason 
for refusing the offer of family planning and 
birth control services. [C66,§234.24l 

234.25 Language to be used. In all cases 
\\·here the recipient does not speak or read the 
Enghsh language, the services shall not be 
given unless the intervie\\·s shall be conducted 
in, and all literature shall be ,\·ritten in, a lan
guage \\"hich the recipient understands. [C66, 
§23-1.251 

23-t.!!G Construction. This dh·ision shall be 
liberally construed to protect the rights of all 
1ndn·iduals to pursue their religious beliefs 
and to follo,v the dictates of their O\\'n con
sciences, and to prevent the imposition upon 
any incli\·idual of pracuces offensive to the in
dn·idual's moral standards. [ C6G,§234.26] 

2.'l-t.!?i Policy. The general assembly here
b~ finds, determines, and declares that this 
dn 1;;ion is necessary for the immediate pres
er,·auon of the public peace, health, and safety. 
[ C66,§234.27] 

234.!?8 Obscenity laws not applicable. The 
pro, 1:,1on::. of chapter 725, shall not apply to 
services provided under the terms of this divi• 
sion. [ C66,§23-1.28l 

CHAPTER 235 ( Co d e P age s 10 3 4 -1 0 3 6 ) 

CHILD WELFARE 
~C~rred to in l135B.l7 

Child a.nd f &mll:, aervkea, aee ch tu 

235.1 Definitions. 
235.2 Po,vers and duties of state division. 
235.3 Powers and duties of state director. 

235.t Definitions. The terms "state divi
sion", "state director", "county department" 
an~ "county board" are used in this chapter 
ana chapters 236, 237, and 238 as said terms 

235.4 Duties of county departments. 
235.5 Licenses. 
235.6 Short title. 

are defined in section 234 1. 
"Child "·elfare services" means social wel· 

fare services for the protection and care of 
children ,vho are homeless, dependent or neg• 



lected, or in danger of becoming delinquent, 
including when necessary care and mainte
nance in a foster care facility. [C39,§3661.016; 
C-16, 50, 54, 58, 62, 66,§235.1; 62GA, ch 209, 
§230(1, 2) 1 

235.2 Powers and duties of state division. 
The state division, in addition to all other 
po\vers and duties given it by la\v, shall: 

1. Administer and enforce the provisions of 
this chapter. 

2. Join and co-operate \Vith the government 
of the United States through its appropriate 
agency or instrumentality or ,vnh any other 
officer or agency of the federal go'\:ernment in 
planning, establishing, extending and strength• 
ening public and private child welfare serv
ices \Vithin the state. 

3. 11ake such investigations and to obtain 
such information as will permit the state di
rector to determine the need for public child 
welfare services ,vithin the state and ,vithin 
the several county departments thereof. 

4. Apply for and receive any funds which 
are or may be allotted to the state by the 
United States or any agency thereof for the 
purpose of developing child welfare services. 

5. Make such reports and budget estimates 
to the governor and to the general assembly 
as are required by law or such as are neces
sary and proper to obtain the appropriation 
of state funds for child \\'elfare services \Vithin 
the state and for all the purposes of this chap
ter. 

6. Co-operate with the several county de
partments ,vithin the state, and all county 
boards of supervisors and other public or pri
vate agencies charged ,vith the protection and 
care of children, in the development of child 
welfare services. 

7. Aid in the enforcement of all laws of the 
state for the protection and care of children. 

8. Co-operate \vith the juvenile courts of the 
state and \Vith the other directors and divisions 
of the department of social services regarding 
the management and control of state institu
tions and the inmates thereof. (C39,§3661.017; 
C46, 50, 54, 58, 62, 66,§235 2; 62GA, ch 209, 
§231(1~)1 

Report to ~overnor, 117.3 

235.3 Powers and duties of state director. 
The state director shall: 

1. Plan and supervise all public child wel
fare services and activities within the state as 
provided by this chapter. 

2. 1-Iake such reports and obtain and fur
nish such information from time to time as 
may be necessary to permit co-operation by 
the state division with the United States 
children's bureau, the social security board, or 
any other federal agency ,vhich is now or may 
hereafter be charged with any duty regarding 
child care or child ,velfare services. 

• 
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3. l\1ake such rules and regulations as may 
be n ecessary or advisable for the supervision 
of the private child-caring agencies or officers 
thereof \\"hich the state director is empo\vered 
to license, inspect and supervise, \Vhich rules 
and regulations shall provide that in dealing 
with any child, any officer, employee or agency 
so dealing shall take into consideration the re
ligious faith or affiliations of the child or its 
parents, and that in placing such child it shall 
be, as far as practicable, placed in the home or 
the care and custody of some person holding 
the same religious faith as the parents of such 
child, or with or through some agency or 
institution controlled by persons of like re
ligious faith \\'ith the parents of said child. 

4. Supervise and inspect prh·ate institutions 
for the care of dependent, neglected and delin
quent children, and to make reports regard
ing the same. 

5. Designate and approve the private and 
county institutions ,vithin the state to ,vhich 
neglected, dependent and delinquent children 
may be legally committed and to have super• 
vision of the care of children committed there
to, and the right of visitation and inspection 
of said institutions at all times. 

6. Receive and keep on file annual reports 
from the juvenile courts of the state, and 
from all institutions to ,vhich neglected, de
.pendent and delinquent children are com
mitted; compile statistics regarding juvenile 
delinquency, make reports regarding the same 
and study prevention and cure of juvenile de
linquency. 

7. Require and receive from the clerks of 
the courts of record ,vithin the state dupli
cates of the findings of the courts upon peti
tions for adoption, and keep records and com
pile statistics regarding adoptions. 

8. License and inspect maternity hospitals, 
private boarding homes for children, and pri
vate child-placing agencies; make reports re
garding the same and revoke such licenses. 

9. }.lake such rules and regulations as may 
be necessary for the distribution and use of 
funds appropriated for child \velfare services. 
[C27, 31, 35.§§3G61-al.-a2; C39,§366t.0t8; C-16, 50, 
54, 58, 62, 66,§235.3; 62GA, ch 209,§232(1-3) J 

235.4 Duties of county departments. Coun
ty departments are hereby charged ,vith the 
duty of co-operating \Vith the state division 
in carrying out the provisions of this chapter. 
They shall, upon request, make to the state 
division such reports regarding child ,velfare 
services, or the need thereof, ,vithin the re
spective counties. They shall also, ,vhen re
quested by the state division, make reports 
upon maternity hospitals, private boarding 
homes for children, private child-placing 
agencies and private institutions for the care 
of neglected, dependent or delinquent children 
which are located \Vithin the respective coun
ties. For this purpose they shall act, if so 
designated, as agents of the state division. 

• 
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[C27, 31, 35,§3GG1-al; C3!>,§3G6t.0t9; C46, 50, 54, 
58, G2, GG,§235.1, G2GA, ch 209,§233(1-4)) 

23;;.5 Lic<'n~cs. Licenses issued to maternity 
hospitals, pri\"ate boardin~ homes for children, 
and private child-placing agencies by the state 
d irector, shall remain in eflect for the period 
for ,vhich issued, unless sooner revoked ac
cording to la,v. Thereafter it shall be the duty 
of each of such agencies to apply to the state 
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director for a ne,v license, and to submit to 
such rules regarding the same as the state 
dirl•ctur 1nay prl'Sl'rlhl'. I C3!J,§:Uai1.0!?0; C-1G, 50, 
51, 5S, G2, GG,§~3::i.:i; U:.!GA, ch 20!>,§231(1-3) J 

ConatilullonolilY, 4 iGA, ch ll8,f18 

2:l;;.G S hort title. This chapter shall be 
kno,vn and mav be cited as "The Child· Wel
fare Act of 103.7." [ C3U,§:J<i6t.0:!1; C-16, 50, 54, 
58, G2, 66,§235.6) 

CHAPTER 235A ( Co d e P age s 10 3 6 - 1 0 3 7 ) 

ABUSE OF CHILDREN 

235A.l Policy. 
235A.2 Definitions. 
235 . .\ 3 Report. 
235A 4 ~ature and contents of report - to 

\\"horn made. 

2.35.-\.1 Policy. It is the policy of this state 
to provide protection for children \\"ho have 
been physically injured as a result of abuse 
or \\"illful neglect and ,vho may be in danger 
of further injury. This chapter shall be ad
ministered and interpreted to provide the 
greatest possible protection as promptly as 
possible for such children. [ C6G,§235A.l) 

23;; • .\.!? Definitions. \Vherever used in this 
chapter, unless the context clearly indicates 
other,,•ise: 

1. "Health practitioner" includes any physi
cian, surgeon, osteopath, dentist, optometrist, 
podiatrist, or chiropractor; any resident or in
tern in any of such professions; and any reg
istered nurse attending or treating a child in 
the absence of a practitioner of any of such 
professions. 

2. "Child" means any person under the age 
of eighteen years. 

3. "County department of social welfare" 
and · countv attorney" have the meiining 
stated in section 235A.G. [ C66,§235A.2) 

2:lSA.3 l tt>port. Every health practitioner 
,vho examines, attends. or treats a child and 
,vho believes or has reason to helie\'e that the 
child has had physical injury inflicted on him 
as a result of abuse or ,villful neglect. shall 
make a report a:;; provided in the follo,-.·ing 
section Ho,,·e, er, if the health practitioner 
examines, attends, or treats the child as a 
memher of the staff of a hospital or similar in
stitution. he shall immediately notify and give 
complete information to the person in charge 
of the institution or his de:-signated representa
ti\·e, ,vho shall make a report as pro\'ided 1n 
the following section 

Any other person ,vho believes that a child 
has had physical injury inflicted upon him 
as a result of abuse or neglect may make a 
report as providtd 1n section 23~A.4. [C66, 
§235A.3] 

235A.5 Investigation and other action . 
235A .. 6 Jurisdiction-transfer. 
235 • .\.7 Immunity from liability. 
235A.8 Evidence not privileged or excluded. 

235.-\.4 Xature and cont('nts of report-to 
" ·h on1 n1acle. Each report shall be made both 
orally and in ,,-riting, and both reports shall 
be made as soon a:; 1s reasonably possible. 

The oral report shall be made by telephone 
or other,\'ise to the county depart1nent of 
social \\'elfare. If the person making the re
port believes or has reason to believe that 
immediate protection for the child is advis
able. he also shall immediately make an oral 
report to an appropriate la,v enforcen1ent 
agency. 

The \\Titten report shall be made to the 
county department of social ,velfare and the 
county attorney. 

The oral and \\Tilten reports shall contain 
the follo,ving information, or as 1nuch thereof 
as the person making the report is able to 
furnish: 

< 1) The names and home addresses of the 
child and his parents or other persons respon
sible for his care; (2) the child's present 
,vhereabouts if not the same as his home 
address; ( 3) the child's age; ( 4) the nature 
and extent of the child's injuries, including 
any e,·idence of previous injuries; and (5) 
any other information ,,·hich the person mak
ing the report belie,•es might be helpful in 
establishing the cause of the injuries and 
the identity of the person or persons respon• 
sible therefor. 

A report made by anyone other than a 
health practitioner, hospital, or similar insti· 
tution may be oral. ,vritten, or both; shall be 
regarded as a report pursuant to this chapter 
,vhether or not the report contains all of 
the information required by this section; and 
may he made to any county department o! 
social v:elfare, county attorney, or la,v en
forcement agency. If the report is made to 
any agency other than the county department 
of social \Velfare, such agency shall promptly 
refer the report to the county department of 
social welfare [C66,§235A.4] 

~f~r-red to In 1235A.3 

' 

• 



2.1i>.\.S In, e ... ti~.,tiun and oth"r action. The 
county department of ::-ocial welfare shall 
1nake a thorough investigation promptly after 
receiving either the oral or ,vritten report. 
The primary purpose of the inYestlgation 
shall be the protection of the child. 
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The investigation shall include the nature, 
extent, and cause of the child's injuries; the 
identity of the person or persons responsible 
therefor; the names and conditions of other 
children in the home; the child's home en
vironment and relationship ,vith his parents 
or other persons responsible for his care; 
and all other pertinent matters. 

The investigation shall include a visit to 
the child's home. If admission to the home 
cannot be obtained, the juvenile rourt or dis
trict court, upon good cause sho,\·n, may au
thorize the person or persons making the in
vestigation to enter and examine the child's 
home, using reasonable force if necessary. 

The county department of social ,velfare 
shall make a complete ,vritten report of the 
investigation to the juvenile court, the county 
attorney, and the appropriate la,v enforce
ment agency. 

The ,vritten report of the investigation 
shall be delivered ,vithin ninety-SL'\'. hours after 
the county department of social \Yelfare re
ceives either the oral or ,vritten report of 
injury, unless the juvenile court or district 
court grants an extension of time for good 
cause sho,,·n. 

The county attorney and any la,v enforce
ment or ,velfare agency in the state shall co
operate and assist in the in·;estigation upon 
the request of the county department of social 
welfare. The county attorney and appropriate 
law enforcement agencies shall also take any 
other la,vful action ,vhich may be necessary 
or advisable for the protection of the child. 

The county department of social ,velfare 
shall make available all la,vful services and 
take all la,vful action \<:hich appears advisable 
to protect the health and ,velfare of the child 
and his family. 

The county department of social ,velf are 
shall promptly begin any proceeding under 
chapter 232 which appears to be in the best 
interests of the child; but if the county de
partment of social welfare fails to do so, the 

county attorney shall promptly do so. [C66, 
§23::iA.5] 

Reten-ed to in 123SA.6 

233 . .\.6 JurLc;,diction-transfcr. "County de
partment of social \\·elfare" or "county at
torney" ordinarily refer to the county in 
which the child's home is located. 

Ho,vever, if the person making the report 
pursuant to this chapter does not kno,v ,vhere 
the child's home is located, or if the child's 
home is not located in the county \\'here the 
health practitioner examines, attends, or 
treats the child, the report may be made to 
the designated agencies for the county \\'here 
the person making the report resides or the 
county \\·here the health practitioner examines, 
attends, or treats the child. These agencies 
shall pro1nptly proceed as provided in section 
235A.5, unless the matter is transferred to 
another county as pro\'ided in this section. 

If it appears that the child's home is located 
in another county, the county department of 
social ,velfare shall promptly tran,;fer the mat
ter to the other county by transmitting a copy 
of the report of injury and any other pertinent 
information to the county departrr.ent of social 
welfare and the county attorney of the other 
county. They shall promptly proceed as pro
vided in section 235A.5. [C66,§235A.6) 

Referred to In f235A.2, subsection 8 

235 . .\.7 Imn1unity front JiabiJity. Anyone 
participating in good faith in the making of 

--a report pursuant to this chapter shall have 
immunity from any liability, civil or criminal, 
which might other"•ise be incurred or imposed. 
Any such participant shall have the same 
immunity ,v1th respect to participation in 
good faith in any judicial proceeding resulting 
from such report or relating to the subject 
matter of such report. [C66,§235A.7] 

235A.8 EYid<'nce not priYileg<'d or t>xcluded. 
Sections 622.7, 622.9 and 622.10 and any other 
statute or rule of evidence ,vhich excludes or 
makes privileged the testimony of a husband 
or ,vife against the other or the testimonv of a 
health practitioner as to confidential comrnuni• 
cations, shall not apply to evidence regarding 
a child's injuries or the cause thereof in any 
judicial proceeding, civil or criminal, resulting 
from a report pursuant to this chapter or 
relating to the subject matter of such reporL 
[ C6G,§235A.8] 

CHAPTER 237 ( Co de P a g es 1 0 4 0 - 1 0 41 ) 

CHILDREN'S BOARDING HOMES 
R~tel'T'ed to In f235.1 

Child &Dd fam.ilJ .uvlcea, 11ee ch u, 
237.9 Prohibited acts. 237 1 Definitions. 

237 2 "Children's boarding home" defined. 
237 3 Po\ver to license. 

237.10 Posting of license. 
237.11 Rules and regulations. 
237.12 Tenure of license. 
237.13 Re\ocation of license. 
237.14 Records and inspection. 
237.15 Burden of proof. 

237.4 Conditions to granting. 
237 .5 Form of license. 
237 .6 Record of .license. 
237.7 Notice of granting. 
237 .8 License essentlaL 237.16 Penalty-injunction.. 
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237.1 Definitions. The words "person" or 
"agency" ,vhere used in this chapter shall in
clude individuals, institutions, partnerships, 
voluntary associations, and corporations other 
than institutions under the management of 
any division of the department of social serv
ices or any director thereof. 

As used in this chapter the word "director" 
or "state director" means the director of the 
division of child and family services of the 
department of !-Ocial services ( C27, 31, 35, 
§3661-a-12; C39.§3GGt.0:5G: C-1G 50, 5-1, 58, 62, GG, 
§237.1; 62GA, ch 20G.§2j2(1, 2)] 

,1GA, ch 78,ll , editorially divided 
237.2 "Children's boarding h on1 e" defined. 

Any person \\·ho receives for care and treat· 
. ment or has in his custody at any one time 

one or more children under the age of sixteen 
years unattended by parent or guardian, for 
the purpose of providing them ,vith food, care, 
and lodging, except children related to him by 
blood or marriage, and except children re
ceived by him ,vith the intent of adopting 
them into his o,vn family, shall be deemed to 
maintain a children's boarding home. This 
definition shall not include any person ,vho 
is caring for children for a period of less 
than thirty days. (C27, 31, 35,§3661-a-13; C39, 
§3661.057; C-16, 50, 54, 58, 62, 66,§237.21 

237 ~1 Po,\'er to license. The state director 
is hereby empo,vered to grant a license for one 
year for the conduct of any children's boarding 
home that is for the public good, that has ade
quate equipment for the \\·ork ,,·hich it under
takes, and that is conducted bv a reputable 
and r esponsible person. (C27, 31, 35.§3661-a-14; 
C39,§3661.058; C46, 50, 54, 58, 62, 66,§237.3; 62 
GA, ch 209,§253] 

,1GA, ch 78. i2, editorially divided 
237.4 Conditions to granting. No such 

license shall be issued unless the premises are 
in a fit sanitary condition, and the application 
for such license shall have been approved by 
the state department of health. [C27, 31, 35, 
§3661-a45; C39,§3661.059; C46, 50, 54, 58, 62, 66, 
§237.4) 

237.5 Form or license. The license shall 
state the name of the licensee, the particular 
premises in which the business maY be carried 
on, and the number of children that may be 
properly boarded or cared for therein at any 
one time. [C27, 31, 35,§3661-a46; C39,§3661.060; 
C46, 50, 54, 58, 62, 66,§237 .5] 

237 .6 Record of license. A record of the 
licenses so issued shall be kept by the state 
director. [C27, 31, 35,§3661-a4i; C39,§!l6G1.061; 
C46, 50, 54, 58, 62, 66,§237.6; 62GA, ch 209,§254] 

237.7 Notice o[ granting. The state director 
shall forth\vith give notice to the state deRart
ment of health and to the local board of 
health in ,vhose jurisdiction the licensed prem
ises are located of the granting of such license 
and the conditions thereof. [ C27, 31, 35,§36Gl
a48; C39,§3661.002; C4G, 50, 54, 58, 62, 66,§237.7; 
62GA, ch 163,§36, ch 209,§255] 

237.8 License essential. No person shall 
recel\l'e a child for care in any such hotne or 
solicit or receive funds. for its support unless 
it has an unrevoked license issued by the state 

director within twelve months ·preceding to 
conduct such home. [C27, 31, 35,§3GG1-a49; C39, 
§3661.003; C46, 50, 54, 58, 62, 66,§237.8; 62GA, 
ch 209,§256) 

2.17.9 Proh ihit l'd acts. No greater number 
of children shall be kept at anv one time on 
the licensl:'d premises than is ·authorize;d by 
th~ l!cen<,e and no child shall be kept in a 
bu1ld1n~ or place nrJt desi~natrd in the lir:-ense. 
[C27, 31, 35.r1GG1-a50; C39,§30Ul.00"; C-iG 50 51 
-8 6? ' ' o . -· GG,§237.9] 

237.10 Postin ~ o f lic<'n.,e. Such license shall 
be kept posted in a conspicuous place on the 
hcensed premises. [C2i, 31, 35,~3GG1-a51; C39, 
§3GG1.0G5: C-!G. ;jO, 5-1. 58. G2. GG S2.17.101 

237.11 Rules and re~ulations. It shall be 
the duty of the state director to provide such 
general regulations and rules for the conduct 
of all such homes as shall be necessary to 
effect the purpose of this and of all other la,vs 
of the state relating to children so iar as the 
same are applicable, and to safeguard the ,vell
bein~ of all children kept therein. (C27, 31, 35, 
§3661-a52; C39,§36G1.0GG: C 16, 50, 51, 53, 62, 66, 
§237.11; 62GA., ch 209,§257] 

237.12 T enure of Jicen'-e. Licenses granted 
under this chapter shall be valid for one year 
from the date of issuance thereof unless r e
voked in accordance \\'ith the provi::;ions of 
this chapter. [C27, 31, 35,§3G61-a53; C39, 
§3661.067; C46, 50, 5-1, 58, G2, 66,§237 12) 

HGA, ch 78,§3, editorially di\"ided 
237.13 ReYocation of license. The state di-

rector may revoke any such lit::ense under 
the conditions and by the procedure specified 
for the revocation of licenses of child-placing 
agencies. (C27, 31, 35.§36Gl-a54; C39,§:JGGt.068; 
C46, 50, 54, 58, 62, 66,§237.13; 62GA, ch 209,§258] 

Procedure. §§238.10-238.16 • 
237.14 R ecords and inspection. The state 

director shall have the same rights and duties 
relative to records, reports, and inspections of 
children's boarding homes as are provided for 
in connection ,vith maternity ho~pitals. [C27, 
31, 35,§3661-a55; C39,§3661.0G9; C46, 50, 54, 58, 
62, 66,§237.14; 62GA, ch 209,§259] 

Records, reports, inspections, 1§236.27, :?38.17, 238.19 

237.15 Harden of proof. In a prosecution 
under the provisions of this la,v or any penal 
la,v relating thereto a defendant \Vho relies for 
defense upon the relationship of anv child to 
himself shall have the burden of proof. [C27, 
31, 35,§3GG1-a56; C39,§3661.070; C46, 50, 54, 58, 
62, 66,§237 .15) 

237.16 Pcnalty-hijonctlon. ~very person 
who violates any of the provisions of this 
chapter or ,vho intentionally shall make any 
false statements or reports to the state director 
with reference to the matters contained here
in, shall be guilty of a misdemeanor. Any 
person who fails to comply with the provisions 
of this chapter may be restrained by tem
porary injunction from operating or maintain
ing a children's boarding home until they have 
complied with the provisions of this chapter. 
(C27, 31, 35,§3G61-a57; C39,§:UiGt.07t; C46, 50, 
54, 58, 62, 66,§237 16; 62GA, ch 209,§2G0} 

Punlabment. 1687.7 
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CHAPTER 238 ( Co d e P age s 10 4 2 - 1 0 4 8 ) 

CIIILD-PLACING AGENCIES 
Referred to in 11236 1, 600.1 

Child and family aervke~, eeo ch is, 

238. 1 Definition s. 
23S.2 "Child placing agency" defined. 
238.3 Po\ver to hcense. 
238.4 Granting of license condit ional. 
238.5 License required. 
238.6 Form of license. 
238.7 Posting of license. 
238.8 Record of license. 
238.9 Tenure of license. 
23S.10 Revocation of license. 
238.11 \\.ritten charges-findings-.notice. 
238.12 Appeal. 
238.13 Pleadings on appeal 
238.1-1 liearing on appeal. 
238.15 Trial on appeal. 
238.16 Flules and regulations. 
238.17 Forms for registration and record-

preserva tion. 
23S.18 Duty of licensee. 
238.19 Inspection generally. 
238.20 ::'\Iinimum inspection-record 
238.21 Other inspecting agencies. 
238.22 Licensee to aid inspection. 
238.23 Annual report. 
238.24 Information confidential 

Z~.1 Definitions. The ,vords "person" or 
"agency" "'here used in this chapter shall in
clude indi vidualc;, institutions, partnerships, 
"oluntary associat1ons, and corporations, other 
than institut!ons under the management or 
control of any division of the department of 
social services or any director thereof. 

For the purpose of this chapter the \\'Ord 
"director" or "state director" means director 
of the division of child and family services of 
the department of social services. [ C27, 31, 35, 
§3GG1-a5 ; C39,§:Hil,t.0,2: C-1G, 50, 5-1, 58, 62, 66, 
§238.1; G2GA, ch 209,§261(1, 2)} 

UCA, ch 80,l 1, editorially divided 

2:Ut2 "Child-placing a~ency" defined. Any 
agency, public, semipublic, or private, \\'hich 
repre:,ents itself as placing children perma• 
nently or temporarily in pri\"ate family homes 
or as rece1\"ing c-hiidren for such placement, or 
\,·h1ch actuallv engages, for gain or other,v1se, 
111 such plac-ement, shall be <leen1e<l to operate 
a child-plactng agency. (C27. 31, 35,§3GG1-a59; 
C3!l,§:Jt~i 1.073; C4G, 50, 5-1, 58, 62, 66,§238.2 l 

R<,ferrr.-l lo 1n fZ3ll.1'1 

:?.:18 .. 1 Po\\ r.r to license. The state director 
1s hereby empO\\·ered to grant a license for 
one ) ear for the conduct of any child-placing 
agency that 1::; for the public good, and 1s con• 
ducted by a reputable and responsible person . 

' 

238.25 Assumption of care and custody. 
238 26 Relinquishment of rights and duties. 
23S '1.7 llelinquishment by one parent. 
238 28 Relinquishment, parents not married. 
238 29 Recovery after relinquishment. 
238 30 Reports as to placement s. 
238.31 Inspection of foster h om es . 
23S.32 Authority to agen cies. 
238.33 Interstate compact on placement of chil• 

dren. 
238.34 Financial responsibility. 
23S.35 Department of social services as public 

authority. 
238.3G Department as authority in receiving 

state. 
238.37 Authority to enter agreemen ts. 
238.38 \·isitation, inspection or supervision . 
238.39 Court authority to place child in an-

other state. 
238.-10 Executive head. 
238.-11 Statutes not affected. 
238.42 .Agreement in child placemen ts. 
23S.43 Exceptions. 
238..14 Burden of proof. 
238.-15 Penalty. 

[C27, 31, 35,§36Gl-a60· C39,§3G61.074; C46, 50, 54, 
58, 62, GG,§238.3; G2GA, ch 209,§262) 

41GA, ch S0.(2, editorially divided 

2:J8. -l Grantjng of liccn~c con d ition a l. No 
such license shall be issued unless the person 
applying shall have sho"·n that he and his 
agents are properly equipped by training and 
experience to find and select suitable tempo
rary or permanent homes for children and to 
supervise such homes ,•:hen children are 
placed in them, to the end that the health, 
morahty. and general ,,·ell-being of children 
placed by them shall be properly safeguarded. 
[ C27, 31, 35,§36Gl-a61; C39,§3661.07J, C46, 50, 54, 
58, 62, 66,§238.4] 

2:JS.;; Lic<'nsc rcq uit·cd. N' o person shall 
conduct a child-plac1ng agencv or solicit or 
rerei\'e funds for its support ;vithout an un· 
re,·okecl license issued hy the state director 
,,·nhin the t\\'elve mo hhs preceding to con· 
durt such agency. (C:,, 31, 35,§3GG1-aG2; C39, 
§3t;G1.0iG; C !G, 50, 5-1, 58, 62, GG,§238.5; G2GA, ch 
209,§263] 

2.18.6 Form of licen..,e. The license shall 
state the name of the licensee and the particu• 
lar premises in ,vh1ch the business may be 
carried on. I C2,, 31, 35.§3661-a63; C39,§366t.077; 
C4G, 50, 5-i, 53, 62, G6,§233.6 J 
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238.7 Posting of license. Such license shall 
be kept posted in a conspicuous place on the 
licensed premises. [C27, 31, 35,§3661-a6-1; C39, 
§3661.0iS; C-16, 50, 54, 58, 62, 66,§238. 7 l 

238.8 Record of license. A record of the 
licenses so issued shall be kept by the state 
director. [C27, 31, 35,§3661-a65; C39,§3661.079; 
C46, 50, 54, 58, 62, 66,§238.8; 62GA, ch 209,§2641 

238.9 Tenure of license. Licenses granted 
under this chapter shall be valid for one year 
from the date of issuance thereof unless re
voked in accordance ,vith the provisions here
of. [C27, 31, 35,§3661-a6G; C39,§3Ci61.080; C-16, 50, 
54, 58, 62, 66,§238.9] 

41GA, ch 80,f3, editorially divided 

238.10 Re,·ocation of license. The state 
director may, after due notice and hearing, re
voke the license: 

1. In case the person to ,vhom the same is 
issued violates any provision of this chapter. 

2. \Vhen in the opinion of the state director 
such agency is maintained in such a way as to 
waste or misuse funds contributed by the pub
lic or without due regard to sanitation or 
hygiene or to the health, comfort, or ,Yell-being 
of the child cared for or placed by the agency. 

3. In case of violation by the licensee or his 
agents of any la,v of the state in a m anner dis
closing moral turpitude or unfitness to main
tain such agency. 

4. In case any such agency is conducted by 
a person of ill repute or bad moral character . 

5. In case said agency operates in persistent 
violation of the reasonable regulations of the 
state director govern1ng such agencies. ( S13, 
§3260-k; C2-1,§3663; C27, 31, 35,§3661-aG7; C39, 
§3661.081; C-16, 50, 5-1, 58, 62, 66,§238.10; 62GA, ch 
209,§265(1-3)] 

238.11 Written charp;es - findings - notice. 
Written charges against the licensee shall be 
served upon him at least ten days before hear
ing shall be had thereon and a ,vritten ,copy of 
the findings and decisions of the state director 
upon hearing shall be served upon the licensee 
in the manner prescribed for the service of 
original notice in civil actions. [C27, 31, 35, 
§3661-a68; C39,§3G61.08'l; C-16, 50 54, 58, 62, 66, 
§238.11; G2GA, ch 209,§266] 

Service of n otice, RC.P. 66(a) 

238.12 Appeal. Any licensee feeling himself 
aggrieved by any decision of the state director 
revoking his license may appeal to the council 
of social services in the manner of forn1 pre
scribed by such council. The council shall, 
upon receipt of such an appeal give the licen• 
see reasonable notice and opportunity for a 
fair hearing before such council or its duly 
authorized representative or representatives. 
Follo\ving such hearing the council of social 
services shall take its final action and notify 
the licensee in ,vriting. 

A licensee af~er a review hearing herein
above provided, \Vithin thirty days after notice 

of such act ion is given, may appeal from the 
decision of the council of l:iOCial services to the 
di;:;trict court by serving on the commissioner 
of the department of social service;; and filing 
with the clerk of the district court in the coun
ty ,,•here his agency is situated, ,vit~i:1 ten 
davs after ,vritten notice of such decJs1on, a 
wiitten notice of appeal specif\•ing the ground::; 
upon \\'hich the appeal i-, taken. [C27, 31. 35, 
§3661-a69; C39,§36Gt.083; C46, 50, 54, 58, 62, 66, 
§238.12; 62GA, ch 209,§267] 

238.13 Pleadings on appeal. The ,vritten 
notice and decisions shall be treated as the 
pleadings in the case and mav be amended in 
the discretion of the court. I C27, 31. 35j1n61-
a70; C39,§3G61.08-t; C46, 50, 54, 58, 62, 66,§233 13) 

238.14 HE>aring on appeal. The appeal m ay 
be brought on for hearing in a summary man
ner by either party by an order obtained from 
the court to sho,v cauc::e ,vhy the decision of 
the state council of social services should not 
be confirmed. amended, or set aside. (C27, 31, 
35.§3661-a71; C39,§3G61.08S; C46, 50, 5-1, 58, 62, 66, 
§238.14; 62GA, ch 209 §268) 

238.15 Trial on appeal. The issues shall be 
tried ane,v b,· the court as an equitable pro
ceedina and d·ecree rendered. [C27, 31. 35J3G61-
a72; C39,§3661.08G; C46, 50, 5-1, 53, 62, 66,§238.15) 

How issues tried. RC.P. 177 et seq. 

238.1G Rules and regulations. It shall be 
the duty of the state director to provide c::uch 
general regulations and rules for the conduct 
of all such agencies as shall be necessary to 
effect the purposes of thi,; chapter and of all 
other la\\'S of the state relating to children so 
far as the same are applicable, and to safeguard 
the ,veil-being of chilrlren placed or cared for 
by such agencies. [ C27. 31, 35,§3G61-a73; C39, 
§3661.087; C-16, 50, 5-1, 58, 62, 66,§238.16; 62G .\, 
ch 209,§269] 

238.17 Forms for registration and record
preservation. The state director shall pre
scribe forms for the registration and record of 
persons cared for by any child-placing agency 
licensed under this chapter and for reports re
quired by said state director from the agencies. 

If, for any reason. a child-placing agency as 
defined by section 2~S.2 shall cease to exist. all 
records of registration and placement and all 
other records of anv kind and character kept 
by such child-placi~g agency shall he turned 
over to the state director, for preservation, to 
be kept by the said state director as a per
menent record. [C27, 31, 35,§3GG1-a7-1; C39, 
§3(i61.088; C-!G, 50, 54, 58, 62, 66,§238.17; 62GA, ch 
209,§270(1-4) l 

41GA, ch SO.I•. editorially divided 
Rderred to In §238 24 

2:lS.18 Duty of li<'<'nscc. The licensee shall 
keep a record and make reports in the form to 
be pre~crihed hy said state director. [C27, 31, 
35,§3GG1-a73; C39,§:Ui<i l.08!>; C-IG, 50. 5·1, 58, 62, 
GG,§238 18; G2GA, ch 20!1,§271] 

Rerer~ to Ln 1238.24 
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:!38.19 Inspc-ction ~<'n<'rally. Authorized of
hcers and :igcnts of the state director may in
spect the premises and conditions of such 
agency at any time and examine every part 
thereof: and 1nay inquire into all 1natters con• 
rern1ng such agencic:; and the children in the 
care thereof. {S13J32G0-J; C2-t,§§3GG9, 3GS-t; C27, 
~1. 35.§3GG1-a7G; C3'),§!lli61.090: C-!G, 50, 54, 58, 
62. GG,§23S.19; G2GA, ch 209,§272] 

UGA, ch S0.§6, editorially divided 
Rc!erred to in §238.2, 

'.!.18.20 )linimum inspc-ction - record. Au
thorized officers and agents of the state direc
tor shall Yis1t and inspect the premises of 
licenc_e<l child-placing agencies at least once 
eYerv six months and m1ke and ~reser\'e ,vrit
ten reports of the conciitions found. (C27, 31, 
35,§3GG1-a';7; C39,§3661.091; C46, 50, 54, 58, 62, 
66.§238.20; G2GA, ch 209,§273] 

Referred to in 1238.24 

2.18.21 Other inspecting agen cies. Author
ized agents of the state department of health 
and of the local board of health in ,_.hose juris
diction a licensed child-pl9-cing agency is lo
cated may make 1n~pection of the premises. 
( C27. 31 "5 ~3Ci61-a,<3 C2'9,§3G61.092; C-16, 50, 5-1, 
58 62, 6C.§238 21; 62GA., ch 163,§37] 

Referred to in §238.24 

238.2:! Li<'ensec- to aid inspection. The licen
sees shall give all reasonable information to 
such inspectors and afford them e\·ery reason
able facilitv for obtaining pertinent informa
uon ( C27: 31, 35,§3661-a79; C39,§3661.093; C46, 
50. 5-L 55. G2, 66.§238 22] 

Re(erre<l to in i238.24 

2.18.2:3 .-\nnual report. Every such agency 
shall file \\"ith the state director, during the 
month of January of each year, an annual 
"'rit~en or printed report, "·h1ch shall sho" .. 

1 The number of children cared for during 
the preceding yE:ar. 

2 The number of children recei\'ed for the 
first time and the number returned from fam
ilies 

3 T,,e number placed in hom es. 
-1 TLe number deceased. 
;,. The number placed in state institutions. 
1;_ The number returned to friends. 
7. The number and names and number of 

n1onth~ of each of those attending school. 
s. _!\. statement sho\ving the receipts and 

disbur~ements of such agency. 
9. The amount expended for salaries and 

other expenses. specifying the same. 
10 The amount expended for lands, build· 

ings. and other investments. 
11. Such other information as the state di• 

rector may require. {S13,~32GO-j; C24,§3670; 
C27, 31, 35,§3GfJ1-ac.o: C3!'"! ~3GGt.09 1; C-16, 50, 54, 
58. 62. GG,§238.23: 62GA, ch 209,§2,4(1, 2)) 

}k(.,rr~ lO in f:?3S.24 

2:~.21 Inforn1atlon <'Onfid<.'ntlal. ~o individ• 
ual \\·ho acquires through the operation of the 

JH'OYis1ons of sections 238.17 to 238 23, inclu
sive, or from the records provided for in this 
chapter, information relative to any agency 
or r elati\·e to any person cared for by such 
ag-C'ncv or relative to any relatiYe of any such 
per.:,;on, shJll dil ect h· or indirectly disclose 
such inforination except upon inquiry before a 
court of la\\·, or before some other tribunal, or 
for the information of the governor, general 
assembly, m edical ex,11niners, state director, 
state department of health, or the local board 
of health "·here such agency is located. 

Nothing herein shall prohibit the state direc
tor from d1sclos1ng such facts to such proper 
persons as may he in the interest of a child 
cared for bv such agenc\ or in the interest of 
the child's pal ent5 or fostei: parents and not 
inin1ical to the child, or as may be necessary 
to protect the interests of the child's prospec
tive fos,er parents. 

~othing herein shall prohibit the statistical 
ana1' :::is hy duh· authorized persons of data 
collected b~- , ·irtue of this chapter or the pub• 
lication of the results of such analysis in such 
manner as "•ill not disclose confidential infor
mation. (C27. 31, 35.§3GG1-a81; C39,§3GG1.095; 
C46, 50, 5-1, 58, 62, 66 §238.2-t; 62GA., ch 209,§275 
(1, 2)) 

238.25 . .\c:'-nn1ption of care and custody. No 
person other than the parents or relatiYes of 

, the child \\"ithin the fourth degree may assume 
the permanent care and custody of a child 
under fourteen years of age except in accord
ance \\"ith the proYisions of this chapter. [C27, 
31. 35.§3GG1-aS2; C39,§3GG1.09G; C-16, 50, 54 58 62 
66.§23S.251 ' ' , 

◄ lGA. c:h SO.§~. editorially divided 
Adoption, cb 600 

2:18.26 R clinquishn1c-nt of rights and duties. 
No person 1na~· as;,ign relinquish, or otherwise 
transfer to another his rights, or duties with 
respect to the permanent care or custody of a 
child under fourteen years of age unless spe
cifically authorized or required so to do by an 
order or decree of court, or unless the parent 
or parents sign a \Yritten release attested by 
nvo \\·itnesses, of the permanent care and cus
tody of the child to an a~ency licensed by the 
state director. [ S13.§32C0-c; C2-1 §3665; C27, 31, 
35,§3r.Gl-a&3, C39,§3GG1.09,; C46, 50, 54, 58, 62, 66, 
§23S.26: 62GA, ch 209,§276] 

238.2, R c-linquisbn1ent by one parent. Nei
ther parent 1nay sign such release without 
the ,,-ritten con:,ent of the other unless the 
other is dead or hopelessly insane, or for one 
year immediately preceding has been under 
indictment for abancJ . ing the family, or is 
imprisoned for crime, 0r is an inmate or keep
er of a hou~e of ill fan1e, or has been deprived 
of the cust0dy of the child by judicial proce
uure because of unfitness to be its guardian, or 
unle::.s the parents are not married to each 
other. [ S13 ~32GO-c; C21,§366:5; C27, 31, 35,§3661-
aS 1; C39,~3GG1.~J8; C16, 50, 51, 58, 62, 66,§238.27) 

~l8.28 Rl·linqui~hn1C'nt, pnrC'nts not mnrrled. 
If the parent.; are not married to each other, 
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the parent having the care and pro\ i<.ling for 
the \\'ants of the child may sign the release. 
(S13,§32GO-c; C21,§3G65; C27, 31, 35.§3661-a85; 
C39.§3661.09'J; C-16, 50, 51, 58, 62, 66,§233.23] 

238.29 Reco\"ery after rclinqui::.h1nent. Chil· 
dren so surrendered may not be reco\ ered by 
the parents except through decree of court 
based upon proof that the child is ne~lected by 
its foster parent, guardian, or t.u-t,,,uan. as 
neglect is defined by the statute relating to 
neglected children. [C27, 31, 35.§1G61-a86; C39, 
§3G6t.100; C16, 50, 5-1, 58, 62, 66,§23S.29) 

Ne~leeted child defined, §232.2, ,;ub,;ection 15 

238.30 Repo11c;; nc;; to placcn1ent!-. EYery 
n1onth every chilrl-plac1ng a~ency licensed by 
the state director shall report to the state 
director the names of all children placed out 
by the agency since its preceding monthly 
report, together \vith the na1ne and addre'-s of 
the person \vith ,vhom each child has been 
placed, and such other inforn1ation regarding 
the child and its foster home as may be re
quired by the state director. [ C27, 31. 35,§3661· 
a87; C39,§3G61.101; C46, 50, 54, 58, 62. 66.§238.30; 
62GA, ch 209,§277(1-3)] 

UGA, ch 80,§9, editorially divided 

238.31 Inspection of foster hon1es. The 
state director shall satisfy himself that each 
licensed child-plac:ing agency is maintaining 
proper standards in its ,vork, and said state 
director may at any time cause the child and 
home in ,vhich he has been placed to be visited 
by his agents for the purpose of ascertaining 
"'hether the home is a suitable one for the 
child, and may continue to visit and inspect 
the foster home and the conditions therein as 
they affect said child. [ C27, 31, 35.§3661-aSS; 
C39,§366t.102; C46, 50, 54, 58, 62, 66,§238.31; 62 
G.<\, ch 209,§2,8(1-3) J 

238.32 Authority to agencies. A.ny instltu• 
tion incorporated under the la\\·s of this state 
or maintained for the purpose of caring for, 
placing out for adoption, or other,vise improv
ing the condition of unfortunate children may, 
under the conditions specified in this chapter 
and ,vhen licensed in accordance \\'ith the 
provisions of this chapter: 

1. Receive neglected, dependent, or delin• 
quent children ,vho are under eighteen years 
of age, under commitn1ent fron1 the juvenile 
court, and control and dispose of them subject 
to the provisions of chapter 232 

2. Receive neglected, dependent. and delin
quent children under t\\·enty-one and over 
eighteen years of age, under commitment from 
the juvenile court. and control and dispose of 
them as in this chapter provided. 

3. Receive, control, and dispose of all minor 
children voluntarily surrendered to such insti• 
tutions. [ S13,§§251-a22, 3260 b, C2-1,§3662; C27, 
31, 35,§3GG1-a89; C39,§:lG6t.103; C-1G, 50, 54, 58' 
62, 66,§238.32 I 

Retened to In 1240,l 
Commitment ot female.., 1240.6 
Juvenile commltmeut.11, 11232.33, 232.iH, 240.1 

238.33 lntrr:::-tate compact on placen1ent of 
children. The interstate compact on the place
ment of children is hereby enacted into law 
and entered into ,vith all other Jurisdictions 
legally joining therein in form sub;:;tantially 
as follo,vs: 

ARTICLE I-PURPOSE AND POLICY 
It is the purpose and policy of the party 

states to co-operate \\ ith each other in the 
interstate placement of children to the end 
that: 

a. Each child requiring placement shall re
ceive the maximum opportunity to be placed 
in a suitable environment and ,vith persons or 
institutions having appropriate qualifications 
and facilities to provide a necessary and desir
able degree and type of care. 

b. The appropriate authorities in a state 
where a child is to be placed 1nay have full 
opportunity to ascertain the circumstances of 
the proposed placement, thereby promoting 
full compliance \\·ith applica!:Jle requirements 
for the protection of the child. 

c. The proper authorities of the state from 
which the placement is made may obtain the 
most complete information on the basis of 
"·hich to evaluate a projected placement before 
it is made. 

d . • .\.ppropriate jurisdictional arrangements 
for the care of children \\·ill be promoted. 

ARTICLE 11-DEFINITlONS 
As used in this compact: 
a. "Child" means a person ,vho, by reason 

of minority, is legally subJect to parental, 
guardianship or similar control. 

b. "Sending agency" means a party state, 
officer or employee thereof; a subdivision of 
a party state, or officer or employee thereof; 
a court of a party state; a person, corporation, 
association, charitable agency or other entity 
which sends, brings, or causes to be sent or 
brought any child to another party state. 

c. "Receiving state" means the state to 
which a child is sent, brought, or caused to 
be sent or brought, ,vhether by public authori· 
ties or pri, ate persons or agencies, and 
whether for placement ,vith state or local 
public authorities or for placement with priv• 
ate agencies or persons. 

d. "Placement'' means the arrangement for 
the care of a child in a family free or boarding 
home or in a child-caring agency or institu
tion. 

ARTICLE 111-CONDITIONS FOR PLACEMENT 
Referred to in 1238.36 

a. No sending state shall send, bring, or 
cause to be sent or brought into any other 
party state any child for placement in foster 
care or as a preliminary to a possible adop
tion unless the sending agency shall comply 
with each and every requirement set forth in 
this article and with the applicable la,vs of 
the receiving state governing the placement of 
children therein. 

b. Prior to sending, bringing or causing any 
child to be sent or brought into a receiving 
state for placement in foster care or as a pre-

,.. 
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liminary to a possible adoption, the sending 
agency shall furnish the appropriate public 
authorities in the receiving state ,vritten 
notice of the intention to send, bring, or 
place the child in the receiving state The 
notice shall contain: 

1. The name, date and place of birth of the 
child. 

2. The identity and address or addresses of 
the parents or legal guardian. 

3. The name and address of the person, 
agency or institution to or ,vith ,vhich the 
sending agency proposes to send, bring or 
place the child. 

4. A full statement of the reasons for such 
proposed action and evidence of the authority 
pursuant to v,hich the placement •is proposed 
to be made. 
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c. Any public officer or agency in a receiv
ing state ,\'hich is in receipt of a notice pur
suant to paragraph "b" of this article may 
request of the sending agenc:), or any other 
appropriate officer or agency of or in the 
sending agency's state, and shall be entitled to 
recei\'e therefrom, such supporting or addi
tional information as it may deem necessary 
under the circumstances to carry out the 
purpose and policy of this compact. 

d. The child shall not be sent, brought, or 
caused to be sent or brought into the receiving 
state until the appropriate public authorities 
in the receiving state shall notify the sending 
agency, in ,vriting, to the effect that the pro
posed placement does not appear to be con
trary to the interests of the child. 

ARTICLE JV-PENALTY FOR ILLEGAL PLACEMENT 
The sending, bringing, or causing to be sent 

or brought into any recei\'ing state of a child 
in violation of the tern1s of this compact shall 
constitute a violation of the la\\'S respecting 
the placement of children of both the state in 
~·hich the sending agency is located or from 
\Yhich it sends or brings the child and of the 
receiving state Such violation may be pun
ished or subJected to penalty in either jurisdic
tion in accordance \\·ith its la,vs. In addition 
to liability for any such punishment or pen
altv anv such violation shall constitute full 

.. t ... • 

and sufficient grounds for the suspension or 
revocation of any license, permit, or other 
legal authorization held bv the sending agency 
,vhich empo,vers or allo,vs it to place, or care 
for children. 

ARTICLE V-RETENTION OF JURISDICTION 
RderTed to in U238.34, 238.39 

a The sending agency shall retain ju_risdic
tion over the child sufficient to determine all 
n1atters in relation to the custody, supervision, 
care treatment and di sposition of the child 
\\'hi~h it ,vould ha\'e ha<l if the child had 
remained in the sending agency's state, until 
the child is adopted, reaches majority, becomes 
self-supporting or is discharged ,vit~ th_e con
currence of the appropriate authority in the 
receiving state. Such jurisdiction shall also 
include the po,ver to effect or cause the_return 

of the child or its transfer to another location 
and custody pursuant to law. The sending 
agency shall continue to have financial respon
sibility for support and maintenance of the 
child during the period of the placement. 
Nothing contained herein shall defeat a claim 
of Jurisdiction by a receiving state sufficient 
to deal with an act of delinquency or crime 
committed therein. 

Referred to in §238.36 

b. When the sending agency is a public 
agency, it may enter into an agreement with 
an authorized public or private agency in the 
receiving state providing for the performance 
of one or more services in respect of such 
case by the latter as agent for the sending 
agency. 

Referred to in l§238.37, 238.88 

c. Nothing in this compact shall be con
strued to prevent a private charitable agency 
authorized to place children in the receiving 
state from performing services or acting as 
agent in that state for a private charitable 
agency of the sending state; nor to prevent the 
agency in the receiving state from discharging 
financial responsibility for the support and 
maintenance of a child ,vho has been placed 
on behalf of the sending agency ,vithout re
lieving the responsibility set forth in para• 
graph "a" hereof. 

ARTICLE VI-INSTITGTIONAL CARE 
OF DELI!'<QUENT CHILDREN 

Referred to in §238.39 
, A child adjudicated delinquent may be 
placed in an institution in another party juris
diction pursuant to this compact but no such 
placement shall be made unless the child is 
given a court hearing on notice to the parent 
or guardian ,vith opportunity to be heard, 
prior to his being sent to such other party 
jurisdiction for institutional care and the 
court finds that: 

a Equivalent facilities for the child are not 
available in the sending agency's jurisdiction; 
and 

b Institutional care in the other jurisdic• 
tion is in the best interest of the child and will 
not produce undue hardship. 

ARTICLE VII CO\1PACT AD~IINISTRATOR 
Referred to in §238.40 

The executive head of each jurisdiction party 
to this con1pact shall designate an officer who 
shall be general co-ordinator of activities under 
this compact in his jurisdiction and ,vho, 
acting jointly ,,·ith like officers of other party 
jurisdictions, shall have pov:er to promulgate 
rules and regulations to carry out more 
efTectively the terms and provisions of this 
compact. 

ARTICLE VIII LIMITATIONS 
Thi;; compact shall not apply to: 
a. The sending or bringing of a child into a 

recei\·ing state by his parent, relative, or his 
guardian and leaving the child with any such 
relative or nonagency guardian in the receiv• 
ing state. 

b. Any placement, sending or bringing of a 
child into a receiving state pursuant to any 



106 

cmLD-PLACIXG .\GE~CIES 

other interstate compact to \\"hich both the 
state from ,vhich the child is sent or brought 
and the receiving state are party, or to any 
other agreement bet\veen said states which 
has the force of la,v. 

ARTICLE lX-ENACT~fENT AND WITHDRAWAL 

This compact shall be open to joinder by 
any state, territor~· or possession of the 
United States, the District of Columbia, the 
common,vealth of Puerto Rico, and. ,vith 
the consent of Congress, the government of 
Canada or any pro,·ince thereof. It sha II be• 
come effecti,·e ,vith re.~pect to any such Juris
diction ,,.·hen such jurisdiction has enacted 
the same into Ja,v. \\"ithdra,val from this 
compact shall be by the enactment of a statute 
repealing the same. but shall not take effect 
until t,vo years after the effective date of 
such statute and until ,,·ritten notice of the 
withdra,val has been given by the \\'ithdra,ving 
state to the governor of each other party 
jurisdiction. \\"ithdra,val of a party state shall 
not affect the rights, duties and obligations 
under this compact of any sending agency 
therein ,vith respect to a placement made 
prior to the effective date of ,vithdra,val. 

ARTICLE X-CONSTRUCTION AND SEVERABILJTY 
The provisions of this compact shall be 

liberally construed to effectuate the purposes 
thereof. The provisions of this compact shall 
be severable and if any phrase, clause, sen
tence or provision of this compact is declared 
to be contrary to the constitution of any party 
state or of the United States or the appli
cability thereof to any government, agency, 
person or circumstance i~ held invalid, the 
validity of the remainder of this compact 
and the applicability thereof to anv govern
ment, agency, person or circumstance shall 
not be affected thereby If this compact shall 
be held contrary to the constitution of any 
state party thereto, the compact shall remain 
in full force and effect as to the remaining 
states and in full force and effect as to the 
state affected as to all se\'erable matters. 
(S13,§3260-1; C2·1,§§3672, 3675; C27, 31, 35.§3661 
-a90,-a 93,-a 95,-a 96; C39,§§:lGG1.10t, 3G<it.107, 
3661.109, :JGCH.1 to; C-16, 50, 51, 53, 62. 66 ,§§238 31, 
238.36, 238.38, 238.39; G2G.-\, ch 206,§1, ch 209, 
§279(1, 2); 63GA, ch 152,§101 

Referred to In §§238,:\4 238.41 
~ctlons 2:18.33 to 2J8.39, Code 1966, repealed by 62GA cb 

!<le, 11 . 

238.34 Financial responsibility. Financial 
responsibility for any child placed pursuant 
to the provisions of the interstate compact on 
the placement of children shall be determined 
in accordance with the provisions of articre V 
thereof in the first instance. 1-lo\vever, in the 
event of partial or complete default of per
formance thereunder, the provisions of chap
ters 252 and 252A, fixing responsibility for the 
support of children al~o may he invoked. 
[62GA, ch 206,§2, ch 209,§280(1-6); 63GA, ch 
152,§10) 

B.eftrnd to tn 12aa.,1 

2.'l8.3S Dc-partn1c-nt of social services as 
publlc authority. The "appropriate public 
authoritie.s" as used 1n article I I I of the inter
state compact on the placement of children 
shall, ,vith reference to this state, mean the 
state department of social services and said 
department shall receiYe and act ,vith refer
ence to notices required by said articJe I I I. 
[62GA ch 20G,§3; G3GA, ch 152,§37) 

Referred to in 1238.41 

238.36 D<'parttucnt as authority in recc-iving 
state. As used in paragraph "a" of article V 
of the interstate cornpact on the placement 
of children, the phrase "appropriate authority 
in the rece1\'ing state" ,vith reference to this 
state shall mean the state department of 
social ser,·1ces. ( G2G.-\, ch 206,§ l, ch 2W,§281 
(1, 2); 63GA., ch 152,~§10, 38) 

Referred to in 1238.41 

238.37 Autho1ity to enter ag-y·ee111f'nts. The 
officers and agencies of this state and its sub
divisions having authority to place children 
are herehy empo,vered to enter into agree
ments ,,·ith appropriate officers or agencies of 
or in other party states pursuant to paragraph 
"b'' of article V of the interstate compact on 
the placement of children. Any such agree
ment ,,·hich contains a financial co1n1nitment 
or imposes a financial obligation on this state 
or subtlivi::,ion or agency thereof shall not be 
binding ~nle:-s it has the approval in ,,-r1t1ng 
of the director of fam1lv and children's serv-

, ices in the case of the state and the overseer 
of the poor in the case of a suhdivi~ton of the 
state. [62GA, ch 206,§5, ch 209,§282; 63G.-\, ch 
152,§10) 

Referred to in f'.!38.41 

2.18.:l8 Yi,itation, in!->Jl<'C'tion or supcr,·ision. 
Any requirements for Y1sitation, in..;pcction or 
super,·ision of children. hon1es, institutions or 
other agencies in .-inother party state \\'h1ch 
may apply under the prov1s1ons of this chap
ter shall be deemed to he rnet if performed 
pursuant to an agreement entered into bv 
appropriate ofiicers or agencies of this state 
or a subdi\'ision thereof as conte1nplated by 
paragraph "b" of article V of the interstate 
compact on the placement of children. [G2GA, 
ch :'06,§6] 

Referred to In 1238.41 

238.39 Co111·t nuthorit)' to plac-<' child in au• 
other st.lh'. ~\ny court h.-iving Jurisdiction to 
pl~ce .delinquent children n1ay place such a 
child 1n an institution of or in another state 
pursuant to article \'I of the interstate coin
pact on the placement of childr~n and shall 
retain jurisdiction as provided in article V 
thereof. [G2GA, ch 206,§7, ch 209,§283( 1-3); 
63GA, ch 152,§10) 

Referred to In 1238.41 

2.18.40 E'\.<'cntlvo head. As used ln article 
VII of the interstate compact on the placcn,ent 
of children, the term "executive head" means 
the governor. The governor ls hereby authol'-

,. . 

' 

' 
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izcd to appoint a con1pact adn1inistrator in 
accordance with the terms of said article VII. 
{ 132GA, ch 20G,§8] 

Referred to In 1238.,t 

· 2:18.41 Statut(•s not aff<'<'1<'d. Nothing con
tainctl 111 sections 23S.33 through 23S.40 shall 
be deemed to affect or modify the provisions 
of chapters 232 and GOO. l G2G .\, ch 20G,§9; 
63GA, ch 152,§10} 

238.42 Agrcc1ncnt in child placements. 
Every agency placing a child in a foster home 
shall enter into a ,vritten agree1nent ,vith the 
person taking the child, ,vhich agreement shall 
provide that the agency placing the child shall 
have access at all reasonable times to such 
child and to the home in ,,·hich. he is living, 
and for the return of the child by the person 
taking him ,vhenever, in the opinion of the 
agency pl...1cing such child, or in the opinion 
of the state director, the best interests of the 
child shall require it. [C27, 31, 35,§3661-a97; 
C39,§3GG1.111; C46, 50, 54, 58, 62, 66,§238.40; 
62GA, ch 209,§284] 

41 GA, ch SO. §13, editorially divided 
Referred to in §238.43 
H238.40-238.43, Code 1966, moved to U238.'-2-2S8.tl 

2.18.43 J•~x<'<'ptlons. The provisions o! sec
tion 238.-12 shall not 1pply to children who 
have been legally adopted. I C27, 31, 35,§3G61-
a98; C39 s:UiH1.l 12; C-1G, 50, 54, 58, G2, GC §238.41] 

2;U1.4-l Ilurd<>n of proof. In a prosecution 
under the provisions of this chapter or any 
penal la\v relating thereto, a defendant who 
relies for defense upon the relationship of any 
woman or child to hin1self shall have the bur
den of proof. l C27, 31, 35,§3G61-a99; C39, 
§3661.t 13; C46, 50, 5-1, 58, 62, G6,§238.42] 

238.-t;; Penalty. Every person ,vho violates 
any of the provisions of this chapter or who 
intentionally shall make any false statements 
or reports to the state director ,vith reference 
to the matters contained herein, shall be guilty 
of a misdemeanor and upon conviction shall 
be punished accordingly. [C27, 31, 35,§3661-
al 00. C39,§3GG1.l 14; C46, 50, 54, 58, 62, 66,§238.43; 
62GA., ch 209,§285] 

Punishment, §687.7 

CHAPTER 239 ( Co d e P a g e s 1 0 4 8 - 1 0 5 2 ) 

AID TO DEPENDENT CHILDREN 
Referred to in U 23t.6, subsection Ii, 2,1.2r;, 249.4,4, 2•9A.8, 249C.l, 249C.t, 

239.1 Definitions. 
239.2 Eligibility for aid to dependent children. 
239.3 Application fur assistance. 
239.4 ln\'estigation of application. 
239.5 Granting of assistance and amount of 

ass1stance-co-operation of parent. 
239.6 Periodic reconsideration, changes, and 

termination of grants. 
239.7 Appeal 
239.8 Removal from county. 
239.9 Funeral expenses. 
239.10 Records-report of recipients. 

239.1 Definitions. As used in this chapter: 
1. "Division" or "state division" means the 

division of child and family services of the 
department of social services; "director" or 
"state director" means the director of the divi
sion of child and family services of the depart
ment of social services. 

2. "County board" means the county board 
of social welfare provided for in section 234.9. 

3. A "dependent child" means a needy child 
under the age of sixteen years, or under the 
age of twenty years and a student regularly 
attending a high school in pursuance of a 
course of study leading to a high school di
ploma or its equivalent, or regularly atte~d
i.ng a course of vocational or technical tram
ing designed to fit him for gainful employment, 

' 239.11 County appropriations. 
239.12 Fund for aid to dependent children-

reimbursement to state. 
239.13 Assistance not assignable. 
239.14 Fraudulent acts. 
239.15 Grant accepted \\;thout condition. 
23916 ).lerit rating for employees. 
239.17 Recovery of assistance obtained by 

fraudulent act. 
239.18 State control exclusive. 
239.19 Transfer aid funds to other work incen

tive programs. 

who has been deprived of parental support and 
care by reason of death, continued absence 
from home, or physical or mental incapacity 
or unfitness of either parent, and who is 
living ,vith his father, mother, grandfather, 
grandmother, brother, sister, stepfather, step
mother, stepbrother, stepsister, uncle or aunt, 
in a place of residence maintained by one or 
more of such relati\'es as his or their home 
or has been placed in a 11censed foster home or 
v,ith a public or nonprofit child-care agency 
by the state division or by the county depart,. 
ment of social v.;elfare in lieu of living with 
any relative designated in this subsection. 
Ref~ t.o In l§239.2. aubsection 1, 239.5 

4. "Assistance" means money payments to, 
or in behalf of, a needy, dependent child or 
children. 
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5. "Recipient" is the person to ,, h )ffi the 
assis tance grant is made. [C39 ~~3661.002, 
3661.016; C-16, ~O 54 ..>8, 62, CG,§200 1; C2GA., 
ch 209,§286(1-3); 63GA., ch 1:;2,§11) 

Referred to in l§:?39.2, aubsectic,n 1, 23!1 5 

239.2 Eligibility for aid to dcpcnd f'nt chil
dren. Assistance shall he gra11ted under this 
chapter to any needy dependent child ,vho: 

1. Is living in a suitable 
family home maintained by one 
or more of the persons refer
red to in subsection 3 of 
section 239.1, or has been 
placed in a foster home or 
with a public nonprofit 
agency referred to in such 
subsection under a plan of 
care including services 
designated to improve the 
conditions of the home from 
which the child was removed 
or to otherwise make possible 
his being placed in the suit
able home of a relative re
ferred to in subsection 3 of 
section 239 .1 , if the place
ment resulted from judicial 
proceedings initiated during 
a month in or for which the 
child: 

a. Was in fact receiving 
assistance under thi s chap
ter; or 

b. Would have received 
assistance under this chap 
ter if application had been 
made theref or ; or , 

c . Had within six months 
prior to the month in which 
the p r oceedings were initia 
ted been living with a rela 
tive referred to in subsection 
3 of section 239 .1, and would 
have received assistance under 
this chapter in and for the 
month in which the proceedings 

' were begun if he had contin-
ued to live with that relative 
and application had been made 
therefor. 

2. Has resided in the state !or one year im
mediately preceding the apphration for such 
assistance: or ,vas born \\ ithin the state ,vithin 
one year immediately preceding the applica
tion, if the mother has resided in the state for 
one year immediately preccdin~ the birth of 
said child, ,,·1thout regard to the residence of 

the person or persons ,vith ,,·horn said child is 
living 

3 Is not 1n a public institution and because 
of a physical or mental condition 1n need of 
continued care therein. [ C-16, 50, 5-1, 58, 62, 66, 
§239.2] 

239.3 Application for assistance. Applica
tion fo1 assistance under this charter shall be 
made to the county board of the county in 
,vhich the dependent child resides or ,vill 
reside in the event assistance is granted. The 
application shall be in \\Titing or reduced to 
,vriting in the manner ancl upon the form 
prescribed by the state director. Such appli
cation shall he made by an adult person or a 
person eighteen years of age or older ,vith 
\\'horn the dependent child resides or ,,·ill 
reside, and shall contain such information acs 
1nay be required by said applicanon form. One 
application may be macle for sc,·eral children 
of the same fam1h if they reside or \Vill reside 
,v1th the same pt:>rson. ( C IG, 50, 51, 58. 62, GG, 
~239.3; G2GA, ch 209,§28,; 63GA. ch 16-1,§1] 

239.4 Inv(',:i~ation of appli<-ation. \Vhen
e, er a county board reccl\ e,; a nc lit'cauon of 
the dependency of a child or an applic:ilion for 
assistance, an in\ estigation and record of the 
circun1stances shall pro1nptly he made in order 
to ascertain the dependenc~· of the child and 
the facts supporting the application 

The investigations shall include vtsits to ti e 
hon1e of the child and of the person with 
,,·ho1n the ch1lcl will live during the tune 
assistance is g1 antetl 

In cases involving physical or mental in
capaC'ity or unfitness of either parent, the 
r.ounty board of socia l ,vetrare 1n,1y require 
as a condition for granting assistance here• 
under that such incapacity or unfitness bl. de
termined by a board of doctors ,vhich shall be 
selected by the county board of social ,,·elfare. 
[C-16, :;o, ::i-1, 58, 62, GG,§239.-l) 

239.5 Granting of ac;si<.tance and amount of 
assistance--co-operation of par('nt. l.'pon the 
completivn of an inYestiga ion the county 
board shall decide "·hether the child is ehg1'1le 
for as::istance under the pro,·isic ns of this 
chapter and de•ermine the amount of such 
assistance. The countv hoard shall, \Vi!.hin 
thirty days, notify the person \':ith \\·horn the 
child is h\.ing or ,vi be living. of the decision 
made. The county oard may require, as a 
condition of granting ac:sistance, tnat a legal 
g".Jard13n::,hip be established over any 1 ec1pient, 
or Jny child or children and in such cases the 
as::,istance payments shall be made to such 
guardian, ,,·hen appointed. but a gu?rdi ... n of a 
child or children only shall not be allo\':ed 
to receiYe any assistance pay-:11ents for any 
dependent child or children unless such guard
ian shall bear a relationship to the child or 
children embraced hy sub.::ection ~. section 
239.1. In addition to the a--s1stance granted as 
provided under this chapter, an amount not io 
exceed ten dollars per case per n1onth mav hP 
al!o,ved for guardian's fees ,,·hen au· horiz••d 
by appropriate court order. The dependent 
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chilcl for \\·horn the grant is made ,h.i\l he 
originally charged to the county in ,vh1ch such 
child re:,;ide-.; \\·hen application i;; n1adc. 

The countv board. in accordance \\'ith rules 
and standards established bv the s•ate depart· 
ment of social serY1ces shall fix the amount of 
assistance necessary for any dependent child. 
In determining the amount of assistance, the 
county board shall take into consideration the 
incon1e and r esources of any child or relati, e 
claiming assistance under this chapter. Ho,v
ever, in fixing the amount of assi~tance for 
any child or family, the county board. in ac• 
cordance ,,·1th rules established by the state 
department of social services, may d1;;1 egard 
a rea:;;onable amot nt of the income of the child 
or the family, 111 order to cncour~t~e the fan1il.) 
or anv of its men1bers to bcco1ne self-support· 
ing. The tern1 "1ncon1e" as used herein means 
inco1ne rem:lin1ng after deduction of expenses 
reasonably attributable to the earning 01 se
curing of that incon1e 

The county board under the supervision of 
the state dep.1 rtment of ::-ocial ser,·ices, shall 
establish services to help fa1n11ics and persons 
recei v1ng assistance under this chapter to be
co1ne self-sup11orting; shall pa1 ticipate 1n the 
,vork and training pro~ran1 established by 
chapter 2 lflC; and shall cu•opc1 .lte ,vllh other 
public agencies and ,vith private agencies to 
secure cinplo) ment, education, and vocational 
training for 1ne1nhers of such fan1ihes Assist
ance, \vhen granted, shall be paid monthly 
to an adult person or a person eighteen years 
of aqe or older ,vithin the specified degrees 
of relationship .ind ,vnh ,vhom the child i8 
living, from the fund for ,:nd to dependent 
children established bv this chapter, upon the 
order of the state di\ i$ion cxrcpt that the 
county board 1nay order the assistance pay
ments m ade to another 1ndl\ idual "'ho is 
interested in or concerned ,vith the ,velfare 
of the child or the person "·1th ,vhom the 
child is Irving ,vhen it has been d0monstrated 
that the person \\·ith "·horn the child is living 
is unable lo n1anage the assistance payments in 
the he;:.t interest of the child. Such protective 
payments shall not be made be.'·ond one year 
and shall other,vise conform to the regulations 
established under the proYisions of Title 1,· 
of the Social Security Act as amended by 
Public La,v 90-248. 

No payinent for aid to dependent children 
shall be made unless and until the county 
board of social \\"elfare. "·ith the advice of 
the county attorney shall certify that the 
parent recei\·ing the aid for the children is co
operating in legal actions and other efforts to 
obtain ,upport money for said children from 
the persons legally responsible for said sup
port I C-16, 50, 5-1. 58, 62, 66 ~239 5: 62GA, ch 
209 §2SS(l, 2); 63GA., ch 16-1,§§2, 3, ch 165,§1] 

Se<> Collins v. Board, 248 Iowa 369 

'.?3!l.6 Pt>riodic re<'onsicl<'ration, <'hangec., and 
t<'rn1 ination of ~ants. A.ny or all assista:1ce 
gran· s n1ade under this chapte~ sh, 11 be subJect 
to reconsideration at any time the countv 

boa~d d-:en1:: necessarv and shall be reiJr,es~i 
gated a.id reconsidered by the county board as 
freriuently as may be required :\fter an,· such 
further in\·estigat1on, the county hoard shall 
mahe further report to the state dire,.tor. 
Upon '-UCh report a;;.:::istance m1y be continut=>d, 
rene,, ed. suspend0d changed in amount, or 
entirelv ,vithdra\\·n. as the finchngs of such 
reports "·arrant. [C46, 50, 5-t, 58, 62, 66,§239.6; 
G2GA., ch 209,§2891 

~'l9.7 Appeal. If an application is not acted 
upon ,\•ith1n a reasonable time. if it is denied 
in \\·hole or in part. or if any a\,·ard of ac;.:;ist• 
ance is modified. suspended. or canceled under 
any pro\'ision of this chapter, the applicant or 
recipient may appeal to the department of 
social Sl·r,·ices. The department c;.hall give the 
ap,>ellant reasonable notice and opportunity 
for a fair hearing before the commissioner or 
hi-; ch:~imee. An applicant or recipient ag
grie,·ed hy the result of such hearing may, 
v,:ithin thirtv days, appeal to the district court 
of the county in ,vhich he r esides, by serving 
notice of st ch appeal upon the commissioner 
of ,ocial services or his designee, in the 
manner required for the ser\'1Ce of original 
no'ile in a ci\'il action "Cpon receipt of such 
notice the department shall fur111sh the appel
lant ,,·1th a copy of anv papers filed by him in 
support of his posit!on. a tran,cnpt of any 
te:;~imony taken, and a copy of the depart
ment's decic;.ion The di,trict court shall revie,v 
the department's decision to determine its 

... le!!ality (C-16. 50, 5-t, 58, 62. 8'1.§239 7; 62GA, 
ch 209 §290(1-8); 63GA, ch 166,§1] 

2:l9.8 R<'n1oval from county. W nen any 
child for ,vhose benefit a grant of assistance 
has been 1nade r 0moves or is ren1ovcd from 
the county gi\'1ng assistance, it shall be the 
duty of the recipient to 1m1nediately notify the 
count~• board of the county giving assistance 
of the fact of such remo\'al and of the city or 
to,,·n (or the nearest city or to,vn) and of the 
county to ,vhich the child has removed. If 
the remo\'al is into another countv in the state, 
the county ,,·hich has been giYing assistance 
shall continue the assistance for a period of six 
months after the d1te of remo\'al, hut if the 
r emoYal is out of the state, assistance shall be 
continued as long as the child remains other
"•i~e eligible for assistance under this chapter 
or until he becomes eligible for assistance 
from the state to \Yhich he has mo,·ed, but in 
no ca ~e may assistance payments from this 
state be continued for more than one year 
bevond the date of the child's removal from 
this state; provided, further, that during the 
period in "·hich such assistance may be paid, 
the county board sh~l', by regular contact 
,,·i,h the proper state or local \\·elfare agency 
in the state to \\'hich such child has been re• 
mo,·ed re,·ie,v and determine such child's eli
gibility for assistance other than "'ith respect 
to the residence eligibility requirement. 
Thereafter anY assistance can be granted only 
in the manner pro,·ided for herein as to obtain
ing as,::i.:::tance. and can be only in and from the 
coun tY in ,,·hich the child is then li\'ing. {C46, 
50, s.i: 58, 6~. 66 §23~.8: G2G.-\, ch 207,§1] 
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239.9 Funeral expenses. Lipon the death of 
any child for ,vhose benefit assistance pay
ments are being made or have been authorized, 
a reasonable funeral expense for the burial of 
such child may be paid by the state division, 
provided such expenses do not exceed t,vo 
hundred fifty dollars, and the estate of the 
deceased or any life insurance or payments by 
any death or funeral benefit association or 
society paid by reason of the death of such 
child to the child's estate or to any person 
legallv liable for his support, are insufficient 
to defray such funeral expenses. The person 
to "·horn such funeral expenses are paid as 
ahove provided is hereby prohibited from so
liciting, accepting, or contracting to receive 
any further compensation for services ren
dered or articles furnished in connection ,vith 
such funeral except on ,vritten approval of the 
county board of the county to ,,·hich the as- · 
sistance is chargeable and subject to such 
rules and regulations as the state director shall 
prescribe. [C46, 50, 54, 58, 62, 66,§239.9; 62GA, 
ch 209,§291(1, 2), ch 210,§1] 

2.19.10 Records - report of recipients. All 
applications, investi~ation reports and case 
records shall be privileged communication,; 
and held confidential, subject to use and in
specti0n only by persons authorized by la,v in 
connection ,,·ith their official duties relatina to 
financial audits and the administration of bthe 
provisions of this chapter. 

Provided, ho,,·ever, that the c ... ,untv board 
of social welfare shall prepare and 1.ie in its 
office on or before the thirtieth da, of ea1.:h 
Janu~ry, April, July and October· a report 
sho,v1ng ~h~ names and addresses of all recipt· 
ents receiv_ing assistance under this chapter, 
together ,vith the amount paid to each during 
the preceding quarter. Each report so fill:!d 
shall be securely fixed in a record book to b~ 
used only for such reports made under this 
chapter and chapters 2-11 and 2-19 The record 
book shall be and the same is hereb, declared 
to be a public record, open to public inspec
tion at all times during the regular office 
hours of the respective county boards of social 
,velfare. Each person ,,·ho desires to examine 
said records, other than in pursuance of ofr 
cial ~uties as hereinbefore provided, shall sign 
a written request to examine the same. "hich 
s?all contain an agreement on the part of thE.' 
si~er that he "·ill not utilize any information 
gained therefrom for commercial or political 
purposes. 

It ~h~ll be unla,vful for any person, bod), 
assoc1at1on, firm, corporation or any other 
agency to solicit, disclo;;e, receive make use 
of or to authorize, kno,,·ingly permit, partici
pate in or acquiesce in the use of anv lic;tc::, 
names or other information obtained from the 
reports above pro,·ided for, for commercial 
or political purposes, and a violation of thi~ 
provision shall constitute a misdemeanor pun~
ishable by a fine of not to exceed t\\·o thousand 
dollars or bv imprisonment in the count~· jail 

not to exceed one year or by both such fine 
and imprisonment. [ C-113. 50, 54. sq, 62, 66, 
§23910] 

239.11 County appropriations. The count,· 
board of supervisors in each county in this 
state shall appropriate annually, and pas in 
the manner hereinafter specified from the 
county poor fund, such sum as shall result in 
the payment by such county of that portion of 
all assistance and benefits payable ,vith respect 
to dependent children chargeable to the county 
under this chapter, ,vhich shall equal one-half 
of all such assistance and benefit;; chargeable 
to the county exclusive of such receipts and 
contributions to such fund other than :-tate or 
county funds, a:; may from time to time br 
legally received from an~· source and credited 
to the state division and shall include in the 
tax levy for such county the sum or sums so 
appropriated for that purpose. The sums nec
essary as abo,·e provided shall be originall,· 
determined upon the basis of an annual budget 
prepared by the county hoard ancl approved 
by the state division. Should the sum so 
appropriated, ho,vever, be expended or ex 
hausted during the year for \\'h1ch it ,vas 
appropriated, such additional ~u1n shall be 
appropriated by the board of super,·isors from 
the county poor fund as shall be sufficient to 
meet the obligation of the county to pay its 
share as heretofore provided of all assistance 
and benefits with respect to dependent chil-
dren chargeable to the count). The appropri· 
ation pro, ided 1n thi:; ;;ection shall not exceed 
statutory tax limitai.lons no,v or hereafter pro
vided, except that in counties having a popula
tion of suety thousand, or 1nore, the board of 
super, isors may levy annually an additional 
tax not to exceed one-fourth mill to carry out 
the provisions of this chapter; and in counties 
having a population of over thirty-five thou
sand and less than sixty thousand, the board 
of supervisors may levy annually an additional 
tax not to exceed one-eighth mill to carry out 
the provisions of this chapter. 

The share of any county for assistance and 
benefits payable to dependent Indian children 
living on an Indian reservation in said county 
shall be paid by the ;;;tate, from the fund for 
aid to dependent children [ C-16, 50, 54, 58, 62, 
66,§239 11; 62GA, ch 209,§292 (1, 2)] 

239.12 Fund for aid to dependent children
reimbursement to state. There is herebv estab· 
hshed 1n the state treas.irv a fund to be· kno\\·n 
as the ''Fund for Aid to Dependent Children•· 
to ,vh1ch shall be credited all funds appropri
ated by the state for the payment of adminis
tratn e expenses, assistance and benefits under 
this chapter, all monevs recei\'ed at an,· time 
f?r such purposes, and all funds paid by coun· 
ties to the state di\ ision as proYided bv this 
chapter . .All assistance and benefits under this 
c~apter, and the administratiYe expenses in
cident thereto, except compensation and ex
penses paid to the count:-· board members, 

• 
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shall be paid fro1n said fund. The state di\ 1-
sion shall report to the cou:·:tv board quarterly 
the total amount of assistance and benefits 
paid during the preceding quarter to recipi
ents chargeahle to the countv. The countv 
board shall promptly report the same to the 
county board of supervisors ,vh1ch shall then 
order paid from the county poor fund a sum 
representing the county's share thereof deter
mined in the manner heretofore provided. 
,vhich payment shall be credned to the fund 
for aid to dependent children. 

Any unexpended balance of the fund ap
propriated or allocated by the state ,vhich re
mains in the fund for aid to dependent chil
dren at the end of each biennium shall not 
revert to the general fund of the state, any la,v 
to the contra ry not,\·ith::;tandin~. [C-16, 50, 5-l, 
58, 62. 6G.§239.12; 62G.~. ch 209,§29~(1 2)] 

239.13 Assistance not assignable. A.ssistance 
granted under this chapter shall not be trans
ferable or assi~able at la,v 01 1n equity, and 
none of the money paid or payable under this 
chapter shall be subject to execution. levy. 
attachment, garnishn1ent, or other legal proc
ess, or to the operation of any bankruptcy or 
insolvency la,v. [C \G, 50, 5-1, 58, 62, 66,§239.13] 

2.19.t-t Fraudul<'nt acts. \Vhoever obtains. 
or attempts to obtain, or aids or ahcts an) 
person to obtain, by n1eans of a ,villfully false 
statement or representation. or by impersona
tion, or any fraudulent device, any assistance 
under this chapter to "\Vhich the recipient ls 
not entitled, shall be guilty of a n1isde111eanor, 
and, upon conviction thereof. shall be punish
able by fine, not exceedin~ fi\'e hundred dollars 
or by impri::;onment in the county jail for not 
more than three n1onths, or by both such fine 
and imprisonm ent. [C-16, 50, 51, 58 62, 66 
§239.14] 

230.1 :i Grant aC'c1•ptc1l "itho ut condition. 
No contr1hutron or grant shall be received or 
accepted if anv condition is attached as to its 
use or adn1inistrat1on other than. that it be 
uc;ecl for asc;ist:ince to dependent children as 
pro,·idcd in this chapter. 

If an;v cont1 ihution or grant has been ac
<;epted. and thereafter the san1e is d1scontln_ued 
or rejected. the county tax levy for the purpose 
of this chapter shall not be increased more 
than one-half mill and the state appropriation 
shall not be increased 1nore than seven hun
dred fift,· thouc;anct dollars in anv one fiscal 
vear bv reason of such discontinuance or rejec-
0tion of anv such contribution or grant. [C46. 

2.19.tG ~(rrit rating- for <'ntployees. The 
selection of all pe1 ,one; a, employees of the 
state director in the admini:-;tration of this 
chapter shall be go, crnecl hy the nro, 1-;1ons of 
section 2.3 I 8. IC 16, 50, 5-1, 58, 62 66,§'.?39 16; 
6'.?G.·\. ch 209,§294) 

2:19. ti R1·coY<'ry of ass i,tanC'e oht-iin<'d by 
fraudulc>nt act. \\.hosoe,·er obtain-;. or atten1pts 
to c hta in. or aids or a betc_ ,, n, perc;on to ob
tain by n1eanc; of a ,,·illfulh· fal:=:e statement or 
repr1>c;cntanon, or by imper,.,onation or ~ny 
fraudulent device. any ao::sistance 85 defined in 
thic; chapter to \\ hich the recipient is not 
entitled, shall he per.;;onally liable for the 
amount of assistance thus obLained Such 
a1nount n1ay be recovered fron1 the ollender 
or his c .... t·tte in ,in action brou~ht or by clain1 
fil('<l in the na1ne of the state, and upon recov
ery the> stall' shall p:1v the county a portion 
th<'rl'of equal to tht' .1mount paid by the county 
" 'ith respect to such assistance and return the 
b.1lanc.:0 of such r~c-overy to the fund for aid 
to dependent children. [C-16, SO, 5·1, 58, 62, 66, 
§23917) 

!?!19.18 Stat.- control .-~clu,iv<'. Questions of 
pol!cy and control respecting adminis tration 
of this chapter shall vest and remain in the 
state diyision of child and family ser\'ices of 
the dPpartment of social ser\'1ces of the state 
of Io\\·a and the state director of said division 
for the purposes of administering all provi
sion,; of this chapter. In order to provide a 

... uniform state\\·ide progran1 for aid to depend
ent children. the state director shall promul
gate such rules and regulations as may be 
necessary to make the provisons of this chap
ter uniform in all of the counties of this state. 
[C 16. 50. 54, 58, 62, 66 §239.18; 62GA., ch 209, 
§295(1,2)] 

Constitutionality, SOGA, ch 130,119 
Omnibus repeal, 50GA. ch 130.§22 

!?:19.19 Tran ... fc>r ai1l fund, to other "·ork in
centiYe pro:rran1s. The departn1ent of social 
se1 ,·1cec; shall be authorized to tranc;fer such of 
the aid to dependent children funds in its 
cont1 ol to ?ny other ctepartment or agency of 
the state of Io\\·a for the purpo::::e of providing 
fund.;: to carry out the ,,·ork incentive progra1n 
created h,· Public La"· 90-2-!3. ~1 Stat. S21 Title 

• • 
II. :::ection '.20-i. the Social Securitv .A.mend--ments of 196, to the Social Security Act, and 
nothing in the la,vs of the state of lo\',·a shall 
he construed as lin1iting the authori ty granted 
by that _.\ct. [G3GA., ch 167,§1] 

50. 54 .. 58, 62, 66,§239.15] 
CHAPTER 240 (Code Pages 10 5 2 -10 5 3 ) 

PRr\'...\ TE IXSTITC'TIO~S FOR ~EGLECTED. 
DEPE~DE?\T, . .\XD DELINQl..EXT CHILDREN 

Child a.nd family services, see ch 23• 

240.1 Definitions. 
240.2 Children o,·er eighteen years old-school 

for younger children. 
240.3 Revocation of commitment. 
240...l Commitn1ents prohibited. 
240.5 l\lonthlv allo,vance. 
240.6 Com1nitments in lieu of jail sentence. 

210.7 Commitment subsequent to sentence. 
2-10.8 Surrender of fen1ale. 
2-10.9 Release on bond. 
2-10.10 Custody and control-labor. 
240.11 "I nsti tu lion" defined. 
2-10.12 Supervision. 
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240. t D efinit ions. For the purpose of this 
ch apter the "·ord "director" or "state direc
tor" shall m ean the director of the di\,ision 
of child and family services of the department 
of social serYices. [ 62GA, ch 209,§296] 

240.2 Children over eighteen y ears old
M'h ool for youngc- r ch ildren. Any reputable 
citizen of the county may file a petition with 
the juvenile court as proYided in chapter 232, 
against any neglectert, dependent, or delin
quent minor child "·ho is o,·er the age of 
eighteen years and therein ask that said child 
be committed to any institution named 1n 
sect 10n 233.32, or other,vise dealt ,vith as may 
appear best for the ,velfare of said child and 
in such case the procedure shall, so far as 
applicable, be as provided in said chapter, 
except that such child shall not be committed 
thereunder to any state institution. 

All children in such in:-:ti tutions. o,·er seven 
years and under fourte:en years of age. shall 
be kept in school during the school se.:-:s1ons of 
the district in "·hich such child is ke11t. or in 
some parochial school for a like period [ S13. 
§3260-d; C2-l. 27. 31. 35. 39 ~§3Hliti, :l(ifii, C-lG, 50, 
54, 58, 62, 66,§§2-10.1, 2-10.2) 

Children under 18, see H2 !::! ·1:1 ancl 232 24 
2-10.3 Re T"ocation of <·on1n1i t1n(•n t. The juYe• 

nile court of the count, in \\"hich an in:-,titution 
is located may at any time 1 e,·oke a commit• 
ment to such institution \\·hen 1t is made to 
appear that the trust impo:;ed has been abused, 
or that the \\'elfare of the child requires such 
r evocation. [ S13.§32GO-k; C:2 L 2,. 31, 33, 39, 
§3668; C46, 50, 5-l, ~S, G2, GG,§~-10.3 i 

240.4 Con1n1it1n cnts proh ibited. '\o child 
sh all be committed to the care of an_,· such 
institution ,vhich shall fail to file ,,·ith the 
state director a satisfactory report for the 
calendar year last preceding. unless it be an 
institution organized ,\·ithin the current year. 
[S13,§3260-j: C2-l, 27, 31. 35. 39.~:16i 1: C 16, 50, 
54, 58, 62, 66,§2-10.4; 62G . ..\., ch 209,§297] 

240.5 )fonthly al1 o" a nee. The institution 
r eceiving and caring for a child under eighteen 
years of age and under com1nitment frorry the 
juvenile court, shall receh·e. from the county 
of the legal settlement of such child, a monthl~· 
allo,vance for the \\'elfare of said child in such 
an amount as the board of super,·ic;ors in their 
judgment and discretion may cletern1ine. [S13. 
§2713-3a; C2-1, 27 31, 35, 3,9,§36i G; C-16, 50, 54, 
58, 62, 66,§240.5] 

240.6 Con1n1it n1cnts in lieu o f ja il senten c-c. 
When any court n1ay pronounce sentence com
mitting any female to anv jail, such female 
may be committed to anY institution as herE:in 
provided, if such in'-titution is ,villing to ,e• 
ceiYe her, ,Yithout expense to the .state, but 
such commitment shall not exceed the maxi-

mum jail sentence. I S13J5-l 12-a; C2 L 27, 31, 35, 
39,§3677; C-16, 50, 5-1, 58, 62, 6G.§2--t0.61 

Referred to in §240.11 
· 240.7 Con1n1 it1ncn t sub~<'qnent to S<'ntcnce. 
If th e court has already committed such fem-:tle 
to a jail and thereafter it appears that any 
such institution 1s ,villing to receive her under 
a commitment, and under the conditions herein 
imposed, the court n1a) n1ake an ..iddtuonal 
order, releasing her from suc.:h Jail a.-:,1 vr<.!er
ing her con1mitted to such institution l<>I" the 
unexpired ti1ne oi the origin1l co1nn1itment. 
[ Sl 3,§5-1-12-a: C2-l. 27, :.n, 3-'5, 39, ~:WiR, C Hi. ::i0, 
- .1 -8 6? GG '•) 10 -1 ~ •1 0 t - I t ~ - • / 

Rderr~ to in ;.irn 11 
2-t0.8 Surrendl'r of fen1ale . . .\ny such ien1a!e 

ma\" be surrendered at anY time to the court. 
judge, or presiding n1agistrate n1aking t~e 
original order, ""hich court, judge, or mag1s• 
trate may make a further order committin~ 
the accused to a proper jail for the unexpired 
term of the original comn1itment. [ S13.f5-142-a. 
C24. 27, 31, 35 39,§3Gi9; C-lG, 50 5-1, 58, 62, 66 
§2-10.8] 

ReCt-rred to in §240.11 

240.9 Re lease on bon d. If, after any fe1nale 
is so committed to such institution. a bond i~ 
gi\ en under "·hich ~uch fen1alc i-; entitled ti. 

a release fron1 such comn1nment such female 
shall be released Lv an orcler issuect by the 
officer appro\. ing said bond. [ S13J.3-!42-b: C2-!, 
27, 31, 35, 39,§3G80; C-16, 50, 54, 58, G2. 66.§2-10 9] 

Re!en ~ to in f240Jll . 
240.10 Custod y :\nd <'Ontrol - lahor. .\.nY 

such female con1mitted to an in'-litution ao; 
herein pro,·ided shall be in the legal custody 
an d contr ol of the immediate managi:,~ head. 
and such female, ,\·hether the commi'm·ent so 
proYides o r not, shall, , ,·hile being held under 
such commitment. perform such re1.:onable. 
fit. and proper labor as such managin~ head 
ma" direct. "'hich labor shall be the sole com
pen,ation to such institution for the keep of 
such female [S13J5-l 12-c: C24, 27, 31, '35. 39. 
§3681, C-16. 50, 5-1, 58, 62, 66,§21010] 

Rderr-eJ to in §240.11 
2-10.11 " lnstitntion" de-fined. T he ter m ''in

s titution" as used in sections 210.G to 2 !0 10 
inclusiYe, shall e1nbrJce any insutution h~Ying 
for its object, in ,vhole or in part. the furnish
ing of relief, care, and assistance to the poor. 
destitute, needy, or unfortunate, or an\' other 
charitable or bene\·olent object. [S13,§3-1-l2•c; 
C2-1, 27, 31, 35, 39,§:l682; C 1G, 50, 5-1, 58, 62. liG. 
§2-10.11] 

2-10.12 Snpervision. Any institution h a,·ing 
any such fe1nale in its custoch· shall be subject 
to super\'ision and inspection by the state 
director to the same extent as the other 
institutions named in this chapter. [S13. 
§5442-d; C2-1, 27, 31, 35, 39,§:lGS:J, C-!G. 50, 54, 
58, 62, 66,§210 12; 62OA, ch 209,§298) 
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2-11.6 Application for assistance. 
241.7 Investigation of applications. 
241.8 I:;xamination hy ophthalmologis t . 
211.9 uranting of assb;tance. 
241 10 Assistance not assignable. 

] 13 

241.11 Appeal 
241.12 Periodic recon sideration - changes in 

amount of assistance. 
241.13 Re-examination as to eyesight. 
241.14 Expenses for treatment. 
241.15 Guardianship. 
241.16 Recovery from recipient. 

2-11.1 Definitions. As used in th is chapter: 
"Dh·ision'' or "state d ivision" means the divi• 
sion of child and fam ily ser ,·ices of the depart• 
ment of socia l services: "director" or "state 
d irector" means the director of the division of 
child and family services of the department 
of social ser vices; "county board" means the 
coun ty board of social ,velfare; and as used in 
th is chapter: 

"Applicant" means a person " ·ho has apphed 
for assistance under this chapter . 

"Recipient" means a person ,vho has re
ceived assistance under this chapter. 

"Assistance'' means n1oney payments to, or 
in behalf of, a needy bhnd person. 

A "blind person" ,vithin the meanin~ of this 
chapter shall be one ,vho has no vision, or 
v:ho--e ,·ision "'ith correcti,-e glasses ls so de
fecti,·e as to pre,·ent the performance of ordl· 
na ry activities for ,vhich eyesight is essential. 
[ C39,§3GS-1.01; C46, 50, 51, 5S, 62, 66,§211.l; 62 
GA, ch 209,§2991 

241.2 Eli,l!ihility for assi<.tancP t o the n e£'dy 
hlind. A$c;tslancc shall he grantee! under the 
pro,-1s1ons of this chapter to any blind person 
,vho: 

1. Is eighteen years of age or over. 
2 . llas r esided in the state of lo\va for at 

least five years during the nine years imme
diately preceding the date of the application 
for ac:sistance under the provisions of this 
chapter. and has resirted therein one year im
mediately preceding the apphcation for assist
a nce. If, ho\\·e,·er, such person has become 
blind "'hile a resid£:.nt of the state or is bhnd 
a nd a resident of the state at the time of 
the passage of tht,; chapter, he is eligible even 
though he has not resided for five years ,vithin 
the state. 

3. ls not an inmate of a public institution . 
An inmate of such an institution may. hov,
ever, make application for such assistance, but 
the assistance, if granted, <shall not begin until 
after he ceases to be an inmate. 

4. Is not soliciting alms in any part of the 
state 

3 Is not receiving old-age assistance. 
6. Has not made an as=-ignment or transfer 

of property for the purpose of :-endering h1m
seU eligible for as,:;i,:;tance u nder thi.-; chapter . 

211.17 Funeral expenses. 
211.18 Hepea lcd by G3GA, ch 169,§1. 
2 11.19 l\1 isden1canor . 
2-11.20 County appropriation. 
2·11.21 Fund for aid to the blind- reimburse-

ment to state. 
2 11.22 Removal to a nother county. 
241.23 Other dependents. 
241 21 Short title. 
241.25 llecords-report of recipients. 
2-11.26 Direct payment to health care facility 

-no deduction for service. 

7. llas not sufficient income or other re• 
sources to pro, ide a r eason able standard of 
living consistent \\'ith decency and health. 
[S515 §§2722 i, -J,-k; C24, 27, 31, 35,§5379; C39, 
§3G8-l.02; C46, 50, 51. 58, 62, 66,§2 11.2; 62G A, ch 
211,§1 1 

211.3 .\mount of a~.., i~tanl't'. T he minimun1 
presumed nred of each blind applicant for or 
recipient of a,si!-;tance under th is chapter shall 
be no less than one hundred forty dollars per 
month. The amount of assis1ance together 
"'ith other nonexempt income and resources, 
except inconsequential income a nd resources, 
shall be no lesc; than one hundred forty dollars 
per month. In determinin!; the amount of as
sistance ,, hich &hall be paid, personal property 
in the a1nount of one thou:-.. nd five hundred 
aollars for a single person and t" o thousand 
dollars for a mai I ied couple ::;hall be disrc• 
garded, and pe1 :sonal property shall not include 
fooc.lstuffs. householc.l furni5'hing.:;, and a motor 
vehicle nece::;::.ary for transportation. 

The amount of ac;si<;tance shall be fixed ,vith 
due regard to the condition of the individual, 
including all resources available to the appll· 
cant or recipient, household situation and com
munitv in each instance, to0 ethcr ,vith the 
essential need due to the individual's mental 
or physical condition. subJect to the rules, reg• 
ulations, and standards adopted by the state 
director; pro,·irled, ho\\'ever, that in cletermin· 
ing the eligibility of an individual claiming 
aid to the blind, or in determining the amount 
of such aid, five dollars per month of any 1n· 
come shall be di-,regarded and the first eighty• 
fh·e dollars per n1onth of earned income, plus 
one:-half of earned income in exces<s of eighty• 
five dollars, of &uch individual shall he disre
garded. and for a period not in excess of 
t,,·elve m nths, such additional amounts of 
other income and resources, in the case of an 
individual ,vho has a plan for achie,·ing self· 
support approved by the stale director shall 
he c11sregarded. [ SSl ,, 2722-J: C24, 27, 31, 35, 
§5379; C33,§:lG81.0:l ; C·16, 50, 54, 53, 62, 66,§241.3; 
62GA, ch 208,§300( 1, 2), ch 212,§1] 

!?11...l Po\\·<'rs and dutieq of t-tate director, 
T he s tate director shall: 

1. Be the respon ~1hle authority for the effi· 
cient and impartial administration of this 
chapter. To this f•nd the sta te d irector shall 

• 



AID FOR THE BLIND 
formulate and establish such rules and regu
lations, outline such policies, prescribe ~uch 
p rocedure, and delegate such po\\·ers as may 
be necessary to carry out the pro,·isions and 
purposes of this chapter. 

2. Prescribe, for the guidance of county 
boards, the qualifications and capabilities re
quired of county board employees, con:,b,tent 
v1ith the provisions of section 23-1.12 

3. Designate the procedure to be iollo,\'ed in 
securing a competent examination for the pur
pose of determining blindness and the cause 
of blindne"'s in the individual applicant for as
sistance; designate a suitable number of oph
thalmologbts to examine applicants and re
cipients of assistance to the blind: fi.x the fees 
to be paid to ophthalmologists for examinauon 
of applicants, such fees to be paid from admin
istration funds. 

4. Co-operate ,,:ith the federal social security 
board, created under Title \'II of the Social Se
curity .Act, approved August 1-1, 1935 [-12 li.S.C. 
901] or any other a~ency of the federal go,·
ernment, in any reasonable n1anner as may be 
necessary to qualify for federal aid and as
sistance to the needy blind and in conformity 
with the provisions of this chapter; including 
the making of such reports in such form and 
containing such information as the federal 
social security board, or any other agency of 
the federal government, may from time to 
tune find necessary to assure the correctness 
and verification of such reports. 

5 Co-operate ,vith other agencies in develop
ing measures for the prevention of blindness, 
the restoration of eyesight and the ,·ocational 
adjustment of blind persons ( C39.~368-t.O-l; 
C46, 50, 54, 58, 62, 66,§241.4; 62GA. ch 209,§301 
(1, 2)] 

241.5 Duties o r the county boards. The 
county boards shall: 

1. Perform such services and duties as are 
prescribed by this chapter and by the rules 
and regulations of the state director. , 

2. Report to the state director at such time 
and in such manner and form as the state 
director may from time to time direct. 

3. Submit to the county board of supervisors, 
after approval by the state director, a budget 
containing an estimate and supporting data, 
setting forth the amount of money needed to 
carry out the provisions of this chapter in the 
county. [ C39,§3GS-t.05, C-tG. 50, 54, 58, 62, 66, 
§241.5; 62GA, ch 209,§302(1 3) J 
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241.6 Appli('ation for assistan ce. Appllca-' 
tion for assistance under th1:. chapter shall be 
filed ,vith the county hoard of the countv in 
which the applicant resides. The application 
sh all be in ,vriting upon the form prescribed 
by the state director Such application shall 
contain a statement of the amount of property, 
both personal and real, in ,vhirh the applicant 
h as an interest and of all sources and amounts 
ot Income which he may have, either in exist-

ence or expectancy, at the time of the filing of 
the applic. tion, and such other information as 
may be required by the state director. I SS15, 
§2722-n; C2-l. 27, 31, 35,§53,2; C3D, 368-1.0G; CH,, 
50, 54, 58, G2, 66,§241.6; G2GA., ch 200,§ 03(1, 2) I 

241.7 Jn,·estigation of application s. \\'hen
ever the county board recei\"es an application 
for assi::;tance under this chapter, an in,·e-.tiga
tion and record shall promptly be made of the 
circumstances of the applicant in order to as
certain the facts supporting the applicotion 
and in order to obtain ::;uch other information 
as may be required b) the rules of the state 
director. [ C39,§3ti84.0i; C 1G, 50, 5-1, 58, 62, 66, 
§211 i; 62G . .\, ch 209,§304] 

241.8 Examination by ophtbaln1olo~i,L ~o 
application shall be appro\·ed until the appli
cant ha:; been examined by an ophthalmologist 
designated or approved by the state director to 
make such examinations. The examining 
opthalmologist shall certify to the county 
board in \\Titing upon forms pro,·ided by the 
state director the findings of the examination, 
which find1ngs shall be transmitted to the state 
director. [ SS15,§ §2722-1,m; C2-t, 27, 31. 35, 
§§53S0, 53S1; C39,§368-l.08; C46, 50, 5-1, 5S, 62. 66, 
§2-11.S; 62GA, ch 209,§305(1-3)] 

Re.ferred to lD 1241.1' 

241.9 Granting of a::.si-..tance. '(;pon the 
completion of such in, e~l1gation the county 
board shall make findin~s of fact as to the eli
gibility of the applicant for assistance under 
the pro\'i::;ions of this chapter and shall recom
mend m accordance ,,·ith the rules and regula
tions of the state director the amount ot assist
ance ,,·hich should be granted. This report, 
together \\"ith a copy of the report of the 
ophthalmologist,. shall be fonvarded to the 
state director. The state director may make 
such further in,·estigation as it may deem de
sirable and, upon the basis of such reports and 
investigation, shall uetermine \\"hether the ap
plicant is elig1ble for assistance under the terms 
of this chapter, and, it eligible, the amount of 
such assistance and the date on "h1ch such 
assistance shall begin. The state director shall 
notify the county board of his decision, and 
the county board shall pron1ptly notify the 
applicant thereof Such assistance shall be 
paid monthly to the applicant upon the order 
of the state director, fro1n the fund for the aid 
of the blind established by this chapter I SS15, 
§2722,p; C2l, 27, 31, 35,§53l:>-l; C39.~368-1.0H: C·H3, 
50, 51, 58, 62, 6G,§241 9; 62GA, ch 2U9,§306 ( 1--l)} 

2-t l .10 Assi::.tan cc not assign.,btc. Assist• 
ance granted under this chaptE.r shall not be 
transferable or assignable at la\\· or in equity, 
and none of the money paid or pa} a hie under 
this chapter shall be subJect to exL cut1on , levy, 
attachment, ga1 n1shment, or other legal proc
ess, or to the o~rJ lion of any b:lnkruptcy or 
insolvency la,v. [ C39,§3G84.10; C lG, 50, 5-1, 58, 
G:?, 66,§2-11 10) 

241.11 Appt'al. If an application ls not 
acted upon ,vithln a reasonable time, if lt ls 

,.. 
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d en ied in ,vholc or in part, or if any a\\'Jrd of 
assistance is modified, suspended. or canceled 
u nder any provision of this chapter, the ap
plicant or recipient m ay appeal to the depart• 
m ent of social services. The department sho.11 
give the appellant reasonable notice and op• 
port unity for a fair hearing lJef ore the comm is• 
sioner or his designee. 1\n applicant or re• 
c1p1ent aggrie,·c>d by the result of such hearing 
may, ,,•ithin thirty days, appeal to the district 
court of the county in "·hi(h he resides, by 
serving notice of such appeal upon the com• 
missioner of social services or his designee, 
in the manner required for the service of 
original notice in a ci\'il action Upon receipt 
of such notice, the department shall furnish 
the appellant \\ ith a copy of any. papers filed 
by him 1n support of his position, a transcript 
of anv testimon:v taken, and a copy of the de
partment's decision. The d1str1ct court shall 
re\'ie,\· the department's decision to determine 
ltS legalit,·. [C39 ~3GS-l.11; C-!6, 50, 54 5q, 62, 
66 §~-1111; G2G,\, ch 209,§307(1-9); 63G~. ch 
166.§2) 

241.12 Periodic l'econsideration-cbanges in 
an1ount of a.<.~i~tance. All assistance g1 ants 
made under this chapter shall be recon,idered 
by the county board as frequentlv as may be 
required by the rules of the state director. 
. .\her such further 1n,·estigauon as the county 
board may deem necessary or the state direc
tor may require, the county board shall make 
further report to the state director and the 
amount of assistance may be changed or as
sistance mav be ent1relv v;ithdra,,·n if the 
state director finds that the recipient's circum• 
stances have altered sufficiently to \\·arrant 
such action. [ C39,§3684.t2; C46, 50, 54, 58, 62, 
66,§241.12; 62GA, ch 209,§308(1-4) l 

241.13 Re-examination as to eyesight. A 
recipient shall submit to a re-examination as 
to his eyesight "·hen required to do so by the 
county board or state director. He shall also 
furnish any information required by the coun
ty board or the state director. [C3!l.~3f.&t.13; 
C46, 50, 5-1, 58, 62, 66,§241.13; 62GA, ch 209,§309 
( l , 2) l 

24.1.14 Expenses for treatment. On the basis 
of the findino of the ophthalmologist's exami· 
nation as pr~vided in section 241.8, remedial 
services may be provided by the state director 
to any person ,Yho is in need of treatme~t 
either to prevent blindness or to restore his 
eyesight, '" hether or not he is a blind person 
a,; defined in this chapter, ,\·hether or not he 
is an applicant for or recipient of old-age 
assistanc:e or blind assistance, or \,·hether or 
not he is eighteen years of age or o,·er, if he 
1s othen\·,se qualified for assistance under this 
chapter, provided such per.:;on i~ unabl: to 
a.s.:;ume such expenses for remedial ser\"ices. 
The remedial services may include necessary 
t raveling and other expenses to recei\·e treat· 
ment from a hospital or clinic de;:;ignated by 

the state director. [C39,§3GSl .14; C 16, 50, 54, 58, 
G2, GG,§2-11.14; G2GA, ch 20!3,§310(1, 2) 1 

241.15 G uardianship. \\'hen in the opinion 
of the county board the recipient of assistance 
under the provisions of this chapter is for any 
cause unable to use the assistance judiciously, 
the county board shall r equest the district 
court to appoint a guardian to administer such 
assistance for the benefit of the recipient. All 
guardianship proceedings in the case of an 
applicant or recipient shall be carried out ,vith• 
out fee or other expense including all court 
costs "·hen, in the opinion of the court, the 
blind person is unable to assume said expense. 
At the discretion of the court, such a guardian 
may giYe bond ,vithout sureties. [ C24, 27, 31, 
35,§53S-1; C39,§3684.15; C46, 50, 54, 58, 62, 66, 
§241.15] 

2-11.16 RecoYery from recipient. I f at any 
time during the continuance of assistance the 
recipient thereof becomes possessed of any 
property or incon1e in excess of the amount 
stated in the application pro, 1ded for in this 
chapter, it shall be the duty of the recipient 
immediately to notify the county board of the 
receipt or possession of such property or in
come and the county board shall, if in its judg
ment the circumstances so require, recomn1end 
to the state director the immediate suspension 
of assistance payments and, after investigation, 
shall recommend to the state director that 

_such assistance be continued, modified, or 
canceled, as the circumstances may require. 
Any assistance paid after the recipient has 
come into possession of such property or in• 
come in excess of his need shall be recoverable 
by the state as a debt due. and upon recovery 
the state shall repay to the county that por
tion of the amount so reco,·ered which is 
equal to the amount paid by the county for 
such assistance [C30.§:J68-l.16; C-16, 50, 54, 58, 
62, 66,§241.16, 62GA., ch 209,§311 (1, 2)) 

241.17' Fnneral expenses. On the death of 
any person recei ,·ing aid under the provisions 
of this chapter, the rea-,onable funeral ex
penses for his burial may be paid by the state 
director; proYided, such expenses do not ex
ceed t\\·o hundred fifty dollars and the estate 
of the deceased or any life insurance or death 
or funeral benefit association or society pay
ment, made by reason of the death of such per
son, payable to his estate or the spouse or any 
relati,·e responsible under sections 252 2, 252.5, 
and 600.6, is insufficient to defray the same. 
The person to \\·horn such funeral expense is 
paid as above proYided is hereby prohibited 
from soliciting, accepting or contracting to 
receive any further cor1pensation for services 
rendered in connection "·ith such burial ex
cept on \\·ritten approval of the county board 
and subject to such rules and regulations as 
the state director shall prescribe. [ C39,§3684.17; 
C46, 50, 54, 58, 62, 66,§2-1.1.17; 62GA, ch 209, 
§312(1, 2), ch 210,§2] 

2--11.18 Repealed by 63GA, ch 169,§1. 
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241.19 J\lisden1eanor. Any per son who shall 
obtain aid u nder this chapter hy mi::;repre.sen
tation or failure \\.•ith fraudulent intent, to 
bring forth all the facts required of an ap
plicant for aid under the pro,·1;;1ons of this 
chapter, or any person ,vho shall kno,vingly 
make false statements concerning the appli
cant's eligibility for aid under the provisions 
of this chapter, shall be guilty of a misde
meanor, punishable as such. [ C39,§368-t.19; C46, 
50, 54, 58, 62, 66,§241.19) 

Punishment, 1687.7 

241 .20 County appropriation . The county 
board of supervisors in each county in this 
state shall appropriate annually, and pay in 
the manner hereinafter specified from the 
county poor fund. such su1n as ,,·ill result in 
the payment by such county of that portion of 
all assistance and benefits payable ,,·ith re
spect to blind per-.ons chargeable to the county 
under this chapter, "·hich shall equal one-half 
of all such assistance and benefits chargeable 
to the county exclusive of such receipts and 
contributions to such fund other than state 
or county funds as may from time to time be 
legally received from any source and credited 
to the state division and shall include in 
the tax levy for such county the sum or sums 
so appropriated for that purpose. The sums 
necessary as abo,·e provided shall be originally 
determined upon the basis of an annual budget 
prepared by the county board and approved 
by t he state division. Should the sum so 
appropriated, bo,ve,·er, be expended or ex
h austed during the year for ,vhich it ,,·as ap
propriated, such additional sums shall be ap
propriated by the board of supervisors from 
the county poor funds as shall be sufficient to 
meet the obligations of the county to pay its 
share as heretofore pro,·ided of all assistance 
and benefits '\\'ith respect to blind persons 
chargeable to the county. The tax le,-y pro
vided for in this section shall not exceed 
statutory tax limitations no,v or hereafter , 
provided. [C39.§3G8-1.20; C-16, 50, 54, 58, 62, 66, 
§241.20; 62GA., ch 209,§313(1, 2)] 

1 1 6 

241.21 F und for aid to th e blind-re i1nbnrse
ment to s ta t e. There is herebv established 
in t he state treasury a fund to be kno,,·n as 
the "Fund for Aid to the Blind" to ,vhich shall 
be credited all funds appropriated by the state 
for the payment of administrative expenses, 
assistance, and benefits under this chapte··, 
all moneys received from the federal govern
ment for such purpose and all funds paid by 
the counties to the state director as provided 
by this section. All assistance and benefits 
under this chapter, and the administrative ex
penses incident thereto, so far as the same 
are payable by the state director, shall be paid 
from said fund. The state director shall report 
to the county board each month the total 
amount of assistance and benefits paid <luring 
the preceding month to rec1p1ents ,vhich is 
chargeable to the county. The county board 
shall promptly report the same to the county 

board of supervisors , vhich shall then order 
paid from the county poor fund a sum repre
senting the county's share thereof determined 
in the manner heretofore provided, \vhich pay
ment shall be credited to the fund for aid to 
the blind. 

Any unexpended balance of the funds appro
priated or allocated by the state ,vhich remains 
in the fund for aid to the blind at the en<.i of 
each biennium shall not revert to the general 
fund of the state any la\', to the contrar} not
withstanding. [ C39,§3G8-1.21; C-1G, 50, 5-1, 58, 
62, 66,§241.21; 62G • .\, ch 209,3314(1-3)] 

241.22 Ren1ol"al to another county. \\.hen 
any recipient n10\·es to ano~her county he '-hall 
be entitled to cr·ntinue to 1 ecen·e assistance 
,•,hich shall he chargeable to the county from 
,vhich he has removed until such recipient has 
resided in another countv in the state for a 
period of SIX consecuti\·e months, at \\'hich 
time assistance shall he charged to the county 
in ,vhich he then resides. [ C39,§368-t.!!2, C-!6, 
50, 54. 58, 62, 66.§2-11.22] 

2-11.2.3 Other dependent~. This chapter shall 
not be so construed as to exclude the :;pouse, 
minor children or other dependents of a re
cipient under the provisions of this chapter 
from receiving other forms of relief, aid or 
assistance. paid through any agency oi the 
state or any of its political subdivisions. [C39, 
§368-1.23; C-16, 50, 5-1, 58, 62, 6G,§2-11.23] 

Con.stitut ionahtr, 4iGA. ch 144,125 

241.2-1 Short title. This chapter may be 
cited as "Aid to the ).:eed,· Blind Act of 1937." 
[ C39,§3684.2-I; C-16, 50, 5-1, 58, 62, 66,§241.2-11 

2-11.25 Recordc;;-report of recipie nts . _.\J l 
applications, investigation reports and case 
records shall be privileged communications 
and held confidential, subject to use and in
spection only hy persons authorized by la\\. in 
connection ,vith their official duties relating 
to financial audits and the administration of 
the pro\'isions of this chapter. 

Pro\'ided, ho,,·ever, that the county hoard 
of social ,velfare shall prepare and file in its 
office on or before the thirtieth day of each 
Jant1ary, April, July and October a report 
sho\ving the names and addresses of all re
cipients receiving assistance under this chap
ter, together ,,·ith the amount paid to each 
during the preceding quarter. Each report so 
filed shall be securely fixed in a record book 
to be used only for such reports made under 
this chapter and chapters 239 and 219. The 
record book shall be and the same is herehy 
declared to be a pubhc record, open to public 
inspection at all times during the regular 
office hours of the respective county boards 
of social ,velfare. Each person ,vho desires 
to exan1ine said records, other than in pur
suance of official duties as hereinbefore pro
vided, shall si~n a ,,-ritten request to cxan1ine 
the same, ,vhich shall contain an agrecn1en t 
on the part of the signer that he \\"ill not 
utilize any information ~ained therefrom for 
c:01nmerci.1 l or poli tlcal purposes. 

,.. 

' 

, 
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It shall be unl.nvful for any person, body, 
association, firm, corporation, or any other 
agency to solicit, disclose, rccei\'e, make use 
of or to authririze, kno,vingly pcr1nit, partici
pate in or acquiesce in the use of any lists, 
nam('S or other information obtained fro1n 
the reports above provided for, for comn1er
cial or political purposes. and a violation of 
this provi::;ion shall constitute a misdemeanor 
punishable by a fine of not to exceed t,vo 
thousand dollars or by imprisonment in the 
county jail not .to exceed one year or by both 
such fine and imprisonment. [C46, 50, 54, 58, 
62, GG,§241.25] 

Punishment,. 1687.'1 .. 

!?1t.2H Jlir<'<-t paym"nt to h<'alth <-arc facil• 
Uy-no dc•tluctlon fo1· ~rrvicc. If the state de
partment is makin~ direct assistance payn1ents 
to persons providin~ a recipient ,vith services 
in a health care facility licensed under chapter 
135C in aniounts less than the usual and rea
sonable charge for such service, the 5tate de
partment shall permit the recipient or someone 
on his bC'half to pay the person rendering the 
service the difTerence hc>t,vc•en the amount of 
assistance and the reasonable value of such 
service. ,vithout deducting sut'h aclditional pay
ment fron1 the dirPct assistance payment to be 
made by the state departn1ent. [62GA, ch 
213,§1; G3GA, ch 152,§39, ch 1079,§39) 

CHAPTER 241A (Code Pages 1058-1061) ' 

AID TO DISABLED PERSONS 
Referred to In U234.6, aub~ection 6, 249C.1 

241A .. l Definitions. 
241A 2 Conditions for aid. 
241 . .\.3 :\mount of assistance. 
241A.4 Po,vers. 
241A.5 Applications. 
2 UA .. 6 Payment. 
2-llA .. 7 Assistance exempt. 
241A.8 . .\ppeal. 
241A..9 Guardians. 
241A.10 Termination of assistance-recovery. 

241.-\ .1 Definitions. As used in this chapter: 
1 The "·ord "director" or "state director" 

means the director of the diYision of child 
and famih· serYices of the department of social 
ser\·ices and the \VOrds "di\·ision" or "state 
diYis1on" means the dh·ision of child and fam
ily services of the department of social serv
ices. 

2. The term "applicant" means a person \vho 
has applied for a c;sistance under this chapter. 

3. The term "recipient" means a person \\·ho 
has rece1\ ed assistance under this chapter. 

4 The term ·•a,sistance'' n1eans money pay
ahle to or in behalf of disabled per~ons in need. 
[CG2, 66,§2-!lA.l; G2GA, ch 209,§315] 

2-ll..\.2 Conditions for aid. Assistance shall 
be granted under the provisions of this chap
ter to any disabled indiYidual \Vho: 

1. Is more than eighteen years of age and 
less than sixty-five years of age. 

2. Is not an inmate of a public institution 
except as a patient 1n a medical institution for 
treatment for other than tuberculosis or men
tal diseases, and is not an inmate of a private 
instnuuon for tuberculosis or mental diseases. 

3. Has not made an assignment or transfer 
of property for the purpose of rendering him
self eligible for assistance under this chapter. 

4. Has not sufficient income or other re
sources to provide a reasonable subsistence 
consistent ,vith decency. 

211,\.11 Funeral expense. 
211 • .\.12 Fraud. 
2-llA.13 County appropriation - tax levy -

Indians. 
2-!IA.14 Disabled aid fund. 
211,\.15 Remo\'al from county. 
2-11 . .\.JG Rt>cords confidential 
2-11A.l i Direct payment to health care facility 

-no deduction for service. 

5. Has resided in the state one year immedi
ately prc>cedin~ the date of the grant of assist· 
ance, or \\·ho~e disability resulted from an 
accident or condition occurring after he be
came a resident of the state. [C62, 66,§241A.2] 

241.\.3 Amount of assistance. The amount 
of assistance \\·hich any persor. shall receive 
under this chapter shall be determined ,vith 
due regard to the re:;ources and necessary ex• 
pend1tures of the indiYidual and the conditions 
in such cases; and in accordance ,vith the rules 
and re~ulations made by the state director; and 
shall be sufficient, \\·hen added to all other 
income and support of the recipient, to pro
vide such person ,vith a reasonable subsist• 
ence. 

In fixing the amount of assistance, the coun· 
ty board, in accordance \Vith rules established 
by the s tate department of social services, 
may disregard a reasonable amount of a per• 
son's earnings in order to encourage the person 
to become self-supporting. 

The county board. Uf'J.:?r the supervision of 
the state department ot social services, shall 
establish services to help persons receiving 
assistance under this chapter to become self· 
supporting; shall participate in the ,\·ork and 
training program established by chapter 249C; 
and shall co-operate \\·ith other public agencies 
and ,vith pri\·ate agencies to secure employ• 
ment, education. and vocational training for 
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such persons and their families. [C62, 66, 
§241A.3; 62G . .\, ch 209,§31C; G3GA, ch 165,§2) 

2-lJ A.4 Po" <' r-. The state director and 
county board shall, in the administration of 
this chapter, have the same po,,·ers anti duties 
prov ided for by chapter 234. [ CG2, G6,§241A.4; 
62GA, ch 209,§317) 

2-ltA.5 Applicationc;;. Application for a~sist
ance under this chapter shall be made to the 
county board of the county in \\"hich the in
dividual resides. \\'hene, er the county board 
receh·es an application for as,istance under 
this chapter, an invest1['at1on and record shall 
promptly be made of the circumstances of the 
applicant in order to ascertain the facts sup
porting the application and in order to obtain 
such other information as may he required by 
the rules of the state director. The state direc
tor may require an applicant to submit to a 
physical examination hy a ph, sic1an chosen 
by the state director. [C62, 66,§2-llA .. 5; 62G . .\, 
ch 209,§318(1, 2)] 

241A.6 Payment. Upon the completion of 
an in,·estigation, the county board shall de
cide ,vhether the person is eliqible for assist
ance under the rules and regulations of the 
s tate director and recommend the amount of 
assistance to be certified for payment hy the 
state director. The person shall he notified of 
the decision made on the application. Assist• 
ance, ,vhen granted, shall he paid monthly 
from the fund "Aid to the Disabled", as es
tablished by this chapter. Continued eligibil• 
lty for assistance granted under this chapter 
shall be reconsidered as frequently as may be 
required by the state director. [C62, 66, 
§241A.6, 62GA, ch 209,§319(1-3)) 

241A.7 Ac;;s:is tancc exempt. Assistance grant
ed under this chapter shall not be assiEmable 
or subject to execution, lev), attachment. gar
nishment, or other legal processes. or the op
eration of any bankruptcy or insolvency la,v. 
[C62, 6G,§241A 7) , 

241A.8 Appenl. If an application is not 
acted upon ,vithin a reasonable time, if it is 
denied 1n ,, hole or in part, or if any a,vard of 
assistance is modified, suspended, or canceled 
under any provision of this chapter. the appli
cant or recipient may appeal to the department 
of social services. The department shall give 
the appellant reasonable notice and opportu
nity for a fair hearing before the commissioner 
or his designee. An applicant or recipient ag
grieved by the result of such hearing may, 
within thirty days, appeal to the district court 
of the county in \Vhich he resides. by serving 
notice of such appeal upon the commissioner 
of social services or his designec, in the 1nan
ner required for the service of original notice 
1n a civil action. Upon receipt of such notice, 
the department shall furnish the appellant 
with a copy of any papers filed by him in 
support of his position, a transcript of any tes
timony taken, and a copy of the depart1nent's 
decision. The district court shall review the 

department's decision to determine its legality. 
[CG2, 66,§2-tlA.8; G2G.\ , ch 209,§320(1-8), 63 
GA, ch 166,§3) 

2-11.-\.9 Guardians. \\'hen , in the opinion of 
the count\' board, a recirnent of or applicant 
for assistance under the provisions of this 
chapter is unable to use hi:; assistance judi
ciously, the county hoard shall request the dis
trict court to appoint a guardian to administer 
such a::.sistance for the benefit of the recipient. 
The guardianship proceedings in the case of 
an applicant or recipient shall be carried out 
'1.'ithout fee or other expense, including all 
court costs. At the discretion of the court, 
such a guardian may give bond \\'ithout sure
ties. [C62, GG,§241A.9) 

211..\.10 Tt>rn1ination o f a<:'-istan<'e - reco"'• 
ery. If, at any time during the continuance of 
assi:-;tance, the recipient thereof becomes pos
sessed of an:r property or income. it shall be 
the duty of the recipient to immedia~ely notify 
the county board of the receipt or posse5sion 
of such property or income: and the county 
board shall, after investigation. determine if 
such assistance should be contir.ued, modified 
or canceled, as the circumstances may require. 
Any assistance paid after the recipient has 
come into possession of such property or in
come 1n excess of his needs, shall be recover
able bv the state as a debt due and, upon 
recovery, the state shall repay to the county 
that portion of the amount so reco\·ered "-'hich 
is equal to the amount paid by the county for 
such assistance [ C62, 66,§241.A..10) 

241 . .\.11 Funeral expense. On the death of 
any person \Yho has been approved for assist
ance under this chapter. such reac;onable fu
neral expenses shall be paid from the aid to 
the disabled fund, to such person as the county 
board directs, in an amount of not to exceed 
two hundred fifty dollars, provided· 

1. That the total expense of such funeral 
does not exceed fi\'e hundred dollars. 

2. That the decedent does not leave an es
tate with sufficient proceeds to allo,v a funeral 
claim of at least five hundred dollars 

3. Tnat any payment "·hich is due the de
cedent's estate, spouse, children, father. moth• 
er, brother, or sister bv reason of the liability 
of any hfe insurance or death or funeral bene
fit company, association or society to be made 
in the event of the death of such decedent ,vho 
was a recipient of aid to the disabled mav be 
deducted from the state department's liability 
of t\vo hundred fifty dollars 

4. That in the event the total funeral ex
penses exceed the department's habihty of t\VO 
hundred fifty dollars, as provided under sub
sections 1, 2, and 3 above, the additional 
expenses shall accrue only ,vhen there is an 
extraordinary expense or ,vhen the family or 
next best friend of the decedent specify the 
use of a steel or concrete ou tside burial vault. 
Provided that said additional expense shall 
not be paid by the state. liowever, If the 
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county board dir,'c-ts that a burial lot, grave 
opening, or ciothing be furnished for the de
cedent, the expense thereof shall be paid by 
the state in a total a1nount not to exceed one 
h undred dollars, to such perc::on or per~ons 
as the county board directs, and such expense 
shall be allo\VCd in addition to the t\VO hun
dred fifty dollars limit provided in this sec
t ion, provided further, ho,vever. that in such 
cases no extraoniin:1ry expenses shall be pe-
mitted nor ,vill the familv or next best friend 
be permitted to specify the use of a steel or 
concrete outside burial , a ult V/here a person 
has been receiving assistance under the pro
visions of this chapter and ,vhile recei\,ing 
such assistance is co1nmitted or admitted to 
any tax-supported institution for any cause 
and is not receiving assistance at · the time of 
hi:- death he shall. not\\'ithstand1ng such facts. 
be qualified to recei\ e ht:, hurial expense a5 
pro,·idecl in thi~ section [CG2, 66.§2-11 • .\.11; 
62Gl\., ch 210 §3(1-7)] 

2-11.\ .12 Fraud . . A..ny person ,,·ho shall ob
tain assistance under thic:; chapter by n1isrep
resentation or failure, \\·ith fraudulent intent. 
to bring forth all of the facts required by an 
applicant for assistance under the pro\'isions 
of this chapter, or any person ,vho shall kno,,•. 
ingly make false statc111ents concerning the 
applicant 's eligibility for assistance under the 
provisions of this cha pt "r, shall he guilty of 
a 1nisdemeanor, punishable as such. [ CG2, G6. 
§241A.12] 

2.tl .\ .1:-S County appropriation - ta-x leYy -
Indian s. The count" board of supervisors in 
each county of this state shall appropriate 
annually and pay in the manner hereinafter 
specified from the county poor fund, such sum 
as shall re:::.ult in the payment by such county 
of that portion of all as.si tanre and bencfi~s. 
payable \\'ith respect to disabled persons 
Chdn:~eablc to th~ count\' under this chapter, 
\\"hich shall equal one-half of all such assist
ance and benefits chargeahle to the county, 
exclusi ,·e of such receipts and contributions to 
such fund other than state or county fun ls as 
m ay, from tune to time, be legally recel\·ed 
from any source and credited to the state divi
sion. and shall include in the tax le\'\' for 
such count~. the sun1 01 sum-; so appropriated, 
for that purpose The sums necessary, as 
a bo,·e pro\'ided. shall be originally de~ermine<l 
upon the basis of an annual budget prepared 
bv the countY board. Should the sum so ap
propriated, ho\vever, be expended or exhausted 
during the year for \\'h1ch 1t \\·as appropriated. 
such additional sum shall be appropriated by 
the board of super,·isors from the county poor 
fund, as shall be sufficient to meet the obliga
tion of t he county to pay its share, as here
tofore pro, iclt:d, of all as,i<;tance anrl benefits 
,vith respect to di:a:ablcd per::;ons chargeable 
to the counlY. The appropriation provided for 
in this section shall not exceed the statutory 
tax limitations now or hereinafter provided 
except that in counties having a population of 

sixty thousand or n1ore, the board of super• 
visors may ievv annually an additional tax not 
to exceed one-fourth mill to carry out the pro
visions of this chapter; and in counties having 
a population of over thirty-f \'e thousand and 
less than sixty thousand, the board of supervis
ors may levy annually an ad,litional tax not to 
exceed one-eighth 1nill to car1 y out the pro
visions of this chapter. Funds appropriated 
under this section shall be used exclusively 
for the purpose stated above 

The shat e of any county for assistance and 
benefits payable to the dependent Indian who 
is disabled, and li,•ing on an Indian reserva• 
tion in said county, shall be paid by the state 
from the funLl for the disabled. [ C62, 66, 
§2-tlA .. 13; 62GA, ch 209,§321) 

2-11.\.14 Disabled a id fund. There is here
by established in the state treasury a fund to 
be kno,\.·n as the "Fund for Aid to the Dis• 
abled" to ,,·hich shall be credited all funds 
appropriated hy the state for the payment of 
admini5tration expenses, assistance and bene
fits under this chapter, all moneys recciYect 
from the federal go,·ernment for such pur• 
po;-es, and all fund" paid bv the counties to the 
state director as pro, 1cled by this chapter .• .\11 
assistance, benefits and admini,-;tration expense 
shall be paid fro1n said fund by the state 
director. The !-late di, i,ion sh1ll report to the 
count)' hoard e1ch month the •otal amount of 
as. 1stance and benefits paid during the pre-

'ceding month \\·ith re,pect to recipients 
chargeable to the county. The county board 
shall promptly report the same to the county 
board of super,·isors \\'hich shall then order 
paid to the state director from the county 
poor fund. a sum representing the county's 
share thereof, detern1ined in the manner here
tofore provided, \\'hich pa:, ment shall be 
credit eel to the fund for the disabled. [ C62, 
66,~2-!lA 1-t; G2GA., ch 209,§322(1-4)] 

2-11.\.15 R e m oYal from coun ty. \\'ben any 
recipient moYes to another county, he shall 
be entitled to receiYe assistance \\'hich shall 
be chargeable to the count_,. from ,, hich he 
has removed until said recipient has resided 
in another county for six months. [C62, 66, 
§2-11.-\ .. 15] 

:!tl.\ .16 Hl'c-ord, <'onfid<>n t ial. All appli-
cation,. 1n ,·e-;tiga tions and records shall be 
pri, ile~ed communications and !-hall be confi
denual. They ~hal! be u:-ed exclu,i\·ely for 
administering assi::,tance under this chapter. 
The ,•i0lat1on of thi:- provision 1s hereby made 
a mi,;dcmPanor anrl is punishable as such 
IC<>'.:!. r,,;.~2-11.\.16] 

:!-ll.\ . li n irl"rt p:iJ ntE> nt to h<'alth care facili• 
t}-n o d!'clu<·tion for r-.<'l' \ ice. If the <;late de
par,ment i:; making direct a:::.,,i::;tancc pa~ men ts 
to per..;on..; pro\·idin~ a recipient \\'ith ser" ices 
in a health care faci11:y licensed under chapter 
135C 1n amounts less than the usual and reason
able charge fur such ser\·ice. the state depart• 

• 
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ment shall permit the recipient or someone on 
his behalf to pay the per:;on rendering the 
service the difference het,\·een the amount of 
assistance and the reasonable value of such 
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service, ,vithout deducting such additiona l 
payment fro1n the direct a:,;:,i,-tance payment to 
be made by the state department. [fJ2G • .\, ch 
213,§2; G3G..\, ch 152,§-10; 6.'3G..\, ch 1079,§-10) 

CHAPTER 2-12 (Code Pages 1061-1062) 

TRAIN ING SCHOOLS 

242 J Official designation 
2-12.2 Superintenrient-po,vers and duties. 
242 3 Salary. 
2-12.4 ln::truction and employment. 
242 5 Procedure to commit. 
2-12 6 Conviction for crime. 
242.7 Placing in families. 
242.8 Articles of agreement. 

24.2.1 Official dec;;ignntion. The state train
ing school at Eldora shall he kno,vn as the 
"Io,va Training School for Boys·•. The state 
t raining school at :\Iitchellville shall be knO\\'Tl 
as the "Io"·a Training School for Girls". For 
the purpose of this chapter the \\·orcl "direct
or" or "state director" shall mean the director 
of the division of child and family ser,·ices of 
the department of social ser,·ices. [ S13, 
§2701-a; C2-1, 27. 31, 35. 3!1.§!!H&'i. C 16, 50, 5-1, 5S, 
62, 66,§2-12.l; 62GA., ch 209,§323] 

2-1:.?.2 Supcrint<'nd<'nt - po"·ers .tnd dutiC's. 
The superintendent shall ha,·e charge and cus
tody of the inmates of the school. He shall 
discipline, go,·ern, instruct, employ, and use 
his best endea,·or,- to reform the pupils in his 
care, so that, ,vhile preserving their health 
he may promote, as far as po~sible, moral reli
gious, and industrious habits. and regular. 
thorough, and progressive improvement in 
their studies, trade, and emplo, ment. [ C7~. 
§§1651, 1652; C97.~2707; S13 §2707: C2 l. 27, 31, 
35, 39,§3G8G; C-16, 50, 5-1, 5~, 62, G6,§2-12.2] 

242.!J Salary. The salaries of the superin
tendents of the training schools shall be de
termined by the state ch rector [ S13.~2727-
3a; C2-1. 27, 31, 35, 3'1.~:JG8i C!G, 50. 5-1, 53. 62, 
66,§2-12.3; 62GA, ch 20!),§321) 

242.4 Instruction nnd cn1ployn1cnt. The 
state director shall cause the hoys and girls 
in said schools to be instructed in piety and 
morality, in such instruction on the consti'tu
tlons of the United 8t'lte,- and of thi:; state as 
is required in the conunon schools, and in such 
branches of useful kno\\·ledge as a1 e adapted 
to their age and capacit:v, including the effect 
of alcoholic liquors, stimulants. and narcotics 
on the human system, and in some regular 
course of labor, either mechanical, agricul
tural, or manufactural, as is best suited to 
their age, strength, disposition, capac1tv, ref
ormation, and ,veil-being. l C,3,§ lG 18, CD7,§270G; 

2-12 9 Resuming custody of child. 
242.10 t:n!a,vful interference. 
242.11 County a ttorney to appear for child. 
2-12.12 Discharge or parole. 
2-12 13 Binding out or discharge. 
2-12.1-1 Transfers to other institution;;. 
242.15 Transfers to ~·ork in parks. 

C2-1, 27, 31. 35, 39.~3688· C 16, 50, 54, 58, 62, 6n, 
§2-12.4; 62GA, ch 209,§325) 

2-12 .. 'i Procedure to com1nit. The procedure 
for the commitment of children to the state 
training school. except as other,\·i,e pro"icte,J. 
shall be the c:ame as provided in ch'lpter 232. 
[C73,§§1653-1659; C97 §§270S. 2709: S13J~270S 
2709; C2-t, 27, 31, 35, 39,§3689; C-tG. 50, 5--1, 5S, 
62, 6G,§242.5] 

242.6 Con viction for crime'. \Yhen a boy or 
girl o,·er t,,·eh e and under eighteen years of 
age, of sound mind, is found guilty in the di,
trict court of any crime except murder. the 
court may order the ch1!cl sent to the state 
training school for boys, or for girls. as the 
case may be. [C,3,§§1653, 1G5--l; C~,.~2708: S13. 
§270S; C2-1, 27, 31, 35, 39,§:JG90; C-16. 50, 5-t, 5S, 
G2, G6.§2'12.6] 

242.7 Plncin ~ iu fan1ilil' s . All children com
n1itted to and received in the trair1n:z :::c~onl,:; 
may, ,vith the \\Titten approYal of the state 
director, be placed by the superintendent 
,v1th any persons or in families of good stand
ing and character \\'here they '"ill be properly 
cared for and educated. [ c-;-3,§16 ID: CC)";" ~270 1· 

S13.§270 I; C2-1, 27, 31, 35, 3!1.§3Cl91 C-16. 50, 5-L 
58, G2, 66,§2-12.7; 62G~\, ch 20D.§321l] 

Referred to in §242.11 

2-12.8 .-\rticles of n~rC'C'ntC'nt. SuC'h children 
shall he so placed under articles of agreement. 
appro,·ed by the state d1rertor and s1~ed b,· 
the person or persons taking them and hv 
the superintendent. Said articles shJll pro,·1de 
for the custotl,·, care, eclucat1on, m aintenance. 
and earnings of said children for a tllne to he 
fixed in said article", ,vhich sh,1ll not e,tend 
be\'Ond the tin1e \\ hen the persons bounct shall 
attain the age of t\\·entv•oJH' )(.',us. (C73.~H>lfl, 
Cfl7,§2701; S13,§2701; C21, '27, 3 1, 33, 3D.§:1Cl9'.! 
C-!G, 50, 51, 58, G2, GG,§212.8; 62GA, ch 209,§32~1 

Referred to In 1242.11 
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242.9 R l''-Un1ini;: custody of child. In case 
a child so placed be not g1\·en the care, educa
t ion , trcattncnt, and maintenance required by 
such a~rcc1nent, the state director mav cause 
the child to be taken from the person \\"ith 
,vhom placed and returned to the institu
tion , or may replace, release, or finally dis
charge him as n1ay seem best [Ci3Jl649; C97, 
§2i04; S13J2i0t; C24. 27, 31, 35, 39.~3693; C46, 
50, 54, 58, 62, 66,§242.9; 62GA ch 209,§328] 

Referred to In 5242.11 

242.10 l.Tnla,t"ful interferen ce. I t shall be 
unla\\·ful for any parent or other person not 
a party to such placing of a chilq to interfere 
in anv manner or assume or exercise any con
t rol oYer such child or his e~rn1ngs Said earn
ings shall be used, held. or other,vic:e applied 
for the e-xclusiYe benefit of such child. (S13, 
§2704; C24, 27, 31, 35, 39,§3694; C46, 50, 54, 58, 
62, 66,§242.10) 

Referred to In §242.11 

2-12.11 Connty attorney to appear for child. 
In case legal proceedings are necessary to en
force any ri::!ht conferred on any child by 
sections 242.7 to 242.10, inclusive, the county 
a ttorney of the county in ,vhich such proceed
ings should be instituted shall, on request of 
the superintendent, approved by the state di
rector. in,titute and carry on. in the name of 
the superintendent, the proceedings in behalf 
of the superintendent. [S13.§2i04: C24, 27, 31, 
35, 39.~3693; C-!6, 50, 54, 58 62, 66,§242.11; 62GA, 
ch 209,§329} 

242.12 Dic::charge Qr parole. The state di
r ector may at anY time after one vear's ser, ice 
order the discharge or parole of any inmate 
as a re\\·ard for good conduct, and may, in 
exceptional cac::es discharge or parole inmates 
''"ithout regard to the length of their service 
or conduct, ,vhen satisfied that the reasons 
therefor are urgent and sufficient. If paroled 
upon satisfactory e,·idence of reformation, the 
order may remain in effect or terminate under 
such rules as the state director may prescribe. 
(C73,§§1660, 1661; C97,§2711; S13,§2ill, C24, 27, 

31, 35, 1'l,§3600, C4G, 50, 54, 58, 62, 66,§242.12; 
G2G.\, ch 209,§330(1, 2)) 

2-1:?.13 Bin<lln~ out or disch nrg<'. The bind
ing out or the disch 1rge of an inmate as r e
forn1ed, or having arrived at the age of t\venty
one years, shall be a complete release from 
all penalties incurred by the conviction for the 
offense upon \\'hich the child \\'as committed 
to the school [C73.~16Gl; C97,§2711; S13,§2711; 
C24, 27, 31, 35, 39,§3697, C46, 50, 54, 58, 62, 66, 
§242.13) 

242.1-1 Trans fers to other institutlonq. The 
state director ma:v transfer to the schools 
minor ,,·ards of the state from anv institution 
under his charge but no person shall be so 
transferred \\"ho is mentally ill or mentally 
retarded. Any child in the schools ,vho is 
mentally ill or mentally retarded may be 
transferred bv the director to the proper state 
institution. [C66,§242.14; 62GA, ch 209,§331 
(1-3) 1 

2-12.15 Trans fers to w ork in parks. The 
state director mav detail bovs. classed as trust
,vorthy, from the Io,,·a tra1n1ng school for boys 
at Eldora. to perform services for the state 
conservation commission ,vithin the state 
parks. state game and forest areas and other 

, lands under the jurisdiction of said commis• 
sion. The conservation commission shall pro
vide such permanent housing and ,vork guld· 
ance superYision. but the care and custody of 
said boys shall remain under employees of the 
division of child and familv services of the 
department of social services. All such pro
grams shall ha,·e as their primarv purpose 
and shall provide for inculcation or the activa• 
tion of attitudes, skills and hahit patterns 
,vhich ,viii be conducive to the habilitat1on of 
said youths. 

The state director is hereby authorized to 
use state-o,vned mobile housing equipment 
and facilities in performing such services at 
temporar:-,· locations in the above areas. [C66, 
§2-12.15; 62GA, ch 209,§332(1-3)] 

CHAPTER 243 

IO\\T A JUVENILE HOME 

Repealed by 62GA, ch 139,f S. See chapter 24' 

CHAPTER 244 (Code Pages 10 6 2-10 6 4) 

JO\V A JUVENILE HO~IE AXD THE IO\V .\ ANNIE \VITTENl\fYER HOME 

244.1 Definitions-objects. 
244 2 Salaries. 
2-14.3 Admissions. 
244 .4 Procedure. 
244.5 Transfers. 
244.6 Profits and earnings. 
244.i Rerrulations. 
24-1.8 Enumerations of soldiers' orphans. 

244 fl Adoption. 
244.10 Placing child under contract. 
21 Ll 1 Recovery of possession. 
24-1.12 Recovery of child-duty of county at· 

torney. 
24-1 13 Interference ,vith child. 
2-14 14 Counties liable. 
244 15 Detention care program. 
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244.1 Definitlons--0bjects. For the purpose 
of t his chapter the "'·ords "ctirector" or ··state 
director" shall mean the director of the divi• 
sion of child and family services oi the depart
ment of social services. 

The l o\va juvenile home and The Io,va 
Annie \Vittenmver Home shall be maintained 
for t he purpose~ of pro\ iding care, custody and 
education of such children as are committed 
thereto. Such children shall be "·ards of the 
s tate. Their education shall embrace instruc
tion in t he common school branches and in 
su ch other higher branches as may he practical 
and \\. ill enable said children to gain useful 
and self-sustaining employment. The state cli
rector and the superintendents of the homes 
sh all assist all discharged children in securing 
suitable h omes and proper emplo\·ment. [C97, 
§2689; C24, 27, 31, 35, 39,§§3698, 3i06; C46, 
§§2-13.1, 2-1-1.1; C50, 54, 58, 62, 66,§2-14.1; 62GA, 
ch 209,§§333, 334.] 

244.2 Sala ries. The salaries of the superin
ten dents of said homes shall be determined by 
h d . [ S13 !:?_?_" · C? • ?- 31 t e state irector. ,:-_, _ , . ..,a. - -i. -•· , 

35, 39,§3i07; C-16, 50, 5-1, 58. 62. 66. §2-1-1.2; 62G.~ 
ch 209,§335] 

244.3 .-\dn1issions. A.dmission to said homes 
shall b e granted to resident children of the 
state u nder eighteen years of age, as follo,vs, 
giving preference in the order named. 

1. Destitu te children , an d orphans unable t o 
care for themselves, of soldiers, sailors, or 
marines. 

2. Neglected, dependent or delinquent chil
dren com mitted t hereto by the juvenile court. 

3. Other destitute children. [ C97 §26135; S13, 
§2685; C2-1, 27, 31, 35, 39,§§3699. 3708; C-16, 
§§2-13.2, 2-1-1.3; C50, 54, 58, 62, 66,§244.3 J 

Referred to in 1232..53 

244.4 Procedure. The procedure for com• 
mitmen t t o said homes shall be the same as 
provided by chapter 232, but admission may 
be granted on voluntary applications signed 
by the legal custodian of the child and ap
proved by a Judge of a court of record, or by 
the b oard of supen·isors, of the county of the 
child's residence. Such applications shall be 
subject to the approval of the state director 
and shall be in such form as he may prescribe. 
Any child not mentally normal, or \vho is in
corrigible, or ,vho has any vicious habits, or 
whose presence in the homes ,,·ould be inimi
cal to the moral or physical ,velfare of normal 
children therein, shall be denied Yoluntary 
adm ission to said homes. [C97.~26S5; S13,§26S5; 
C24, 27, 31, 35, 39J3i09; C-16, 50, 51, 58, 62, 66, 
§244.4; G2GA, ch 209,§336(1, 2)] , 

244.5 Transfer-.. The state director may 
transfer to the homes minor ,,·ards of the 
state from any institution under his charge 
or u nder the charge of any other director of 
the department of social services; but no per
son sh all be so transferred ,vho is not mentally 
n ormal, or \vho is incorrigible, or has any 
vicious habits, or ,vhose presence in the homes 

would be inimical to the m oral or physical 
welfare of n ormal children therein, and any 
s u ch chi ld in the homes may be transferred 
t o the proper s tate institution. [ C2-1, 27, 31, 35, 
39.§3710; C-lG, 50, 5-1, 58, 62, 6G.~2-1-1.5; 62G • .\, ch 
209,§337] 

2-1-1.6 Profits and earning,;. A.ny profits 
arising from labor at the homes shall be 
p laced at interest in some s ta te bank _or n~
tional bank authorized to do business in this 
state, and each child paid, ,vhen discharged, 
in p roportion as his labor contributed to the 
fund. T he earnings of a child \\'ho is placed 
,vith others under contract shall be used, held, 
or othen\·ise applied for the exclusive benefit 
of said child. [ C97,§2GS9; S13 ~2ti90-d; C2-1. 27, 
31, 35, 39.§3i11 ; C-16, 50, 54, 58, 62, 66,§2-1-1.6; 
63G . .\, ch 273,§10S5] 

2-1-1.7 Regula tions. A.11 children admitted or 
com mitted to the home shall be ,,·ards of the 
state and subject to the rules of the home. 
Subject to the approval of the state director, 
any child r ecel\·ed under voluntary applicati?n 
m ay be expelled by the superintendent for dis
obedience and refusal to submit to proper 
discipline. Children shall be discharged upon 
arriving at the age of eighteen years, or !ooner 
if possessed of sufficient means to provide for 
themsel\·es. [C73,§163-1; C97,§§2655, 26SS; S13, 
§§2CS.5. 26S8. 2G90-b; C2-1. 27. 31, 35. 39.§3712; 
C-16, 50, 54, 58, 62, 66,§2-14.7; 62GA, ch 209,§338] 

2-14.8 Enumeration of soldiers• orphans. 
The assessor in each odd-numbered year shall 
take an enumeration of the children of de
ceased soldiers ,,·ho \\·ere in the military 
sen ;ce of t he government, naming the com
pany or organization to ,vhich the s?ldiers 
belon ged, ,vith the age and sex of th~ children. 
The lists so r eturned shall be revised from 
t ime to time, as may be necessary, by the 
board of supervisors, and a record made of 
such action. [C73,§§1635-1G37; C97.§2rS6: C24. 
27, 31, 35, 39,§3it3; C-16, 50, 54, 58, 62, 66,§2-1-1.8] 

244.9 Adoption. Children in said homes 
m ay be adopted as provided in chapter 1300. 
[C73.§163-1; C97,§2GQ0; Sl3,§26!10-a; C21, 27, ~1. 
§§371-1, 3715; C35.§3715-gl; C39,§3i15.1; C-16. o0, 
5-l. 58, 62, 66,§244.9 l 

244 .10 Plncing child under contrnct. Any 
child received in said homes, unless adopted, 
may, under ,vritten contract appro\·ed· by the 
state director be placed by the superintendent 
in the custody and care of any proper person 
or family. Such contract shall provide for the 
custody, care, education, maintenance, ~nd 
earnings of the child for a fixed time ,,·hich 
shall not extend bcvond the age of majority. 
Such contract shall .be signed by the superin
t endent and by the person taking the chi!d. 
[ S13.§2690-b; C2 t, 27, 31, 35, 39J:li I G: C-16. ::>O, 
5-1, 58, 62, GG,§2-1-1.10; G2GA, ch 209,§339 I 

2-14.11 Recovery of possession . In case of a 
Y1olat1on of the terms of such conu act, the 
state d irector may cause the child to be taken 
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from the person or persons \\' ith ,vhom placed, 
and may 1nake such other disposition of him 
as shall sce1n to be for his best interests. [S13, 
§2G90-c; C2 l. 27, 31, 33, 39,§3717; C-16, 50, 54, 58, 
62, 66,§2-1-1.11; G2GA, ch 209,§3-10] 

2-14.12 RC'covcry of chiJd--duty o f county 
attorney. In case legal proceedings are neces• 
sary to recover the possession of such child, 
they may be instituted and carried on in the 
name of the superintendent, and the county 
attorney of the county in ,vhich the child is 
placed shall, if requested by the superintend
ent, act as his attorney in the proceedings. 
[S13.§2G90-c; C24, 27, 31, 35, 39,§3718; C-16, 50, 54, 
53, 62, 66,§2-1-1.12] 

:?-l-1.13 Interference "·ith child. It shall be 
unla\,·ful for any parent or other person not 
a party to the placing of a child for a term of 
years, to interfere in any manner ,vith or to 
assume or exercise any control oYer such child 
or his earnings \\"hile such contract is in force. 
(S13,§2690-d; ~C24, 27, 31, 35, 39,§3719; C46, 50, 
54, 58, 62, 66,§24-1.13) 

2-l-1.14 Counties liable. Each county shall 
be liable for sums paid by the home in sup
port of all its children to the extent of a sum 
equal to one-half of the net cost of the support 
and maintenance of its children. The superin
tendent oi The Io,,·a . .\nnie \\'ittenn1yer Home 
and the Io,,·a ju\'enile home shall certify to 
the state comptroller on the firs t day of each 
fiscal quarter the amount chargeable to each 
county for such support. The sums for ,\·hich 
each county is so liable shall be charged to 
the county and collected as a part of the taxes 
due the state. and paid by the county from the 
state institution fund at the same time state 
taxes are paid. 
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Should any county fail to pay these bills 
\\'1thin sixty days fro1n the date of certificate 
from superintendent, the state comptroller 
shall charge the delinquent county the penalty 
of one percent per n1onth on and after sixty 
days from date of certificate until paid. Such 
penalties shall be credited to the general fund 
of the state. I C97,§2G92; SS15,§2692; C24, 27, 
31, 35, 39.§:1720; C-lG, GO, 54, 58, 62, 66,§244.14; 
G2GA, ch 214,§1 (1, 2)] 

Similar provisions, §§230.20, 230.21, 271.1, 

2-1-1.tS Detention care program. The com
missioner of the department of social services 
is hereby authorized to establish a detention 
care progra1n at The . .\nnie Wittenmyer Horne 
1n the c1tY of Davenport. Such detention care 
may be offered to any city or county served 
by The Annie ,vittenmyer Home at the dis
cretion of the commissioner of the department 
of social ser\'ices. The commissioner shall 
establish operating rules and r egulations to 
provide fair and equitable charges for such 
serYices by separating the costs of detention 
care from the normal costs of proYiding serv
ices for children committed to The Annie 
\\Tittenmyer Home. The total cost of detention 
care shall be charged on a per patient per diem 
to the city or county responsible for the ad
mission of such patient. Such funds received 
from detention care shall be deposited in the 
general fund of the state and such funds are 
hereby appropriated back to The Annie Wit
tenmyer Home in the city of Davenport. In 
determining the charges for other children 
placed in The . .\nnie \Vittenmyer Home at 
Davenport, the amount received for detention 
care shall be deducted from the total operat
ing costs before per diem for the other 
children is determined as provided in chapter 
232. [63G • .\, ch 57,§1(2) ] 

CHAPTER 245 ( Co de P a g e s 1 0 6 4 - 10 6 6 ) 

\V0)1EN'S REFORl\IA. TORY 

2-13.1 Definitions-objects. 
2-15 2 Superintendent-salary. 
2-15.3 SerYice required. 
2-15.-1 Commitments generally. 
245.5 Op~ional commitments fo r life. 
2-15.6 Commitment on appeal. 
2-15., Term of cornmi tments. 
2-15.8 11anner of committing females. 

2-w.l Dt>tinition-objects. For the purpose 
of this chanter "director" or "state director" 
shall m ean ·the director of the d:,·ision of cor
rection,, of the department of socia.l ser,·ices. 

Tne ,,·1J1nen·s reformatc,r\· ~hall be main· 
taincd fc.,r the purpose of prepa,ing the inmates 
to lead orderly and \ irtuous Ii ve:; and to be
come ,-eli-supporting and U:,eful me!nbers of 
society, ar.d to this end to in:.truct thern in the 

2-15 9 Costs of commitment. 
2-15.10 Transfer of inmates--costs. 
2-15 11 Effect of transfer. 
2-15.12 Transfer of mentally ill 
2-15 13 Employment for discharged inmate. 
245.1-1 Clothing, transportation, and money. 
245.15 E~cape-re\vard. 
2-15.16 Costs of returning inmate. 

comn1on :-chool and other branches of learning, 
in mo1·ality, physic-al culture. domestic science, 
mechanical arts and such other branches of 
industry as may be practicahle. [ SS15,§§2713-
nl -nll: C2-1, 27 31, 35, 39,§:l',2:l; C 1G, 50, 54, 58, 
62, 6G,§2-15.1; G2GA, ch 209,§3-11) 

2-1:;.2 Superintendent-salary. The superin
tendent of the \Yemen's reformatory shall be 
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a female and shall recei\·e a salary as deter
JJlined by the state rLrector. [SS1:i.r:fi13-n2; 
C24, 27, 31, 35, 30,§3,2-1, c-1r,, 50, 5-1, 58, 62, GG, 
§24~.2; 62GA, ch 209,§312] 

2-15.3 Service required. The superintendent 
may, ,vith the approYal of the state director, 
require any inmate to periorm any ser,·ice 
suited to her strength and attain1nents and 
which may be needed for the benefit of the 
reformatory or for the ,,·elfare of such inmate. 
[SS15,§2713-nl 1; C21, 27. 31, 35, ~!J.§3,:?.5: C16, 
50, 54, 58, 62, 66,§2·15.3; 62GA, ch 209.§313] 

245.4 Con1n1it1n<'nt._ ~t•nc-1·all,· .. \11 female:; 
over eighteen years of age, and married fe
males under eighteen years of age. ,vho are 
con\'icted in the di,:;trict court of offen,es pun
ishable by imprisonment in excess of thirty 
days, shall, if impri~on1nent he imposed, he 
committed to the \\'Om"n 's reform.ito1 y. [S13, 
§5718 a27; C24, 27, 31, 35, 39,§3i26; C-16, 50, 5-1, 
58, 62, 66,§245.41 

245.5 Optional commitmt'nts for life. Any 
unmarried female over ten and under eighteen 
years of age convicted of an offense punish
able by life imprisonment may be committed 
either to the Io,,·a training school for girls or 
to the \\'Omen's reformatory. [SS15,§2713-n7; 
C24, 27, 31, 35, 39,§3i2i; C-!G, 50, 5-1, 5S, 62, 66, 
§245.5] 

245.6 Commitment on appeal. • .\ female 
over eighteen years of age, convicted on appeal 
from a con\'iction of a nonindictable offense, 
may, if imprisonment be impo.::ed, be commit
ted to the ,vomen's reformatory for an indeter
minate period not exceeding ninety days. [ SS15, 
§2713-nS; C2-t. 27, 31, 35, 39,§3i28; C-16, 50, 5-1, 
68, 62, 66,§245.G] 

245.7 Term of commitments. A female con
victed of a felony shall not be detained in said 
reformatory under one commitment for a 
period longer than the maximum term of im
prisonment provided by la,v tor said felonv. 
A female convicted of a crime less than felonv 
shall not be detained therein longer than fiv·e 
years under one commitment. [ SS15,§2713-
n12; C24, 27, 31, 35, 39,§3i29; C-16, 50, 51, 58, 62, 
66,§245 7) 

245.8 ~lanncr of con•n1itting ft'n1al<'s. Fe
males committed to said reformatorv shall be 
taken thereto by some ,voman, or by some 
peace officer accompanied by some ,voman, 
appointed by the court. [ SS15,§2713•n'l; C21, 
27, 31, 35, 39,§3730; C-16, 50, 54, 58, G2, GG,§2-15.8] 

' 
245.9 Co<its of contmltmcnt. The costs and 

expenses allowed for taklng females to the 
reformatory shall be the s:-ime as those al
lowed by law for taking girls to the training 
school, and sh:-ill be audited and paid in like 
manner by the countic<i from ,vhich they are 
sent. [S$15,§2713 n9; C2 I, 27, 31, 35, 39,§3731: 
C46, 50, 51, 58, 62, GG,§215.91 

Coeta ot commitment, 1337.11 1ubaeotlon1 10, U 
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215.10 Tran-.fc-r of inmates - ro-.t~. The 
state director in co-operation \\"ith the com
missioner of the department of social ser,·ices 
and the directors of the other dh·is1ons of the 
department of social service.,; may transfer in• 
mate~ from the said reformatory to the train
inn school for girl,:;, and from such training 
~ . 

school to such reformatory, \\'hene,·er such 
course ,vill be conduci\·e to the "·elfare of the 
institution or of the other inmate.:; therein, or 
of the inmates so transferred. The costs of 
such transfer shall be paid from the funds of 
the institution from ,,·hich the transfer is 
made. ( SSl.5.§2,13-nl0; c~ 1, 2,, 31, 33, 3!l.§3,~2; 
C 16, 50, 5-1, 58, G2, G6 ~245.10; G2G.-\, ch 209,§3-1-41 

Relerre<l lo in 1245. 11 

2~S.11 "EffeC't of tran,f,·r . .-\fter a transfer 
to either in:;titution i, made. under section 
2-15.10. the person transferred shall he subJect 
to all the pro,·isions of la\\· and regulation<:. of 
the institution to ,,·hich she is transferred, and 
for the purposes of chapter 7-15, a per5on trans
ferred from the trainin~ school for girls to the 
,vomen's reformatory shall be regarded as hav
ing been committed thereto. [SS15J2713-n10: 
C24, 27. 31, 35, 39,§3733; C46, 50, 5-1, 58, 62, 66, 
§2-15 11 I 

W.12 Tran,fer of mentally ill. The said 
state director may cause any \\·oman commit
ted to said reformatory and suspected of being 
mentally ill to be examined by one of the 
superintendents or his qualified designee of a 
state hospital for the mentall~· ill or trans
ferred to the Io,,·a security medical facility for 
examination. If the \\'Oman is found to be 
mentally ill, the depart1nent may order such 
\\'Oman transferred to or retained at a state 
hospital or the lO\\'a security medical facility 
where she shall thereafter be maintained and 
treated at the expense of the state until such 
time as she regains her good mental health 
\\'hen she shall be returned to said reforma
tory. Th<' cost of such tran!-fer and return 
shall he paid as heretofore pro\'ided for other 
transfers. [C27, 31. 35J3,33-bl, C39 §3i:l;tt; C16, 
50, 51, 58, 62, 66,§2-15.1~; G2G • .\. ch 199,§1·1. ch 
209 §3-15(1, 2); 63GA, ch 152,§§12, 35) 

Examination, 1246.16 

245.13 En1plorn1<'nt for dis<'har~t'd inn1at<'. 
It shall be the duty of the superintendent, so 
far as is practicable, to obtain for each inmate 
before she is paroled or discharged a home and 
suitable employment if they are not other\\·ise 
pro, idcd [ SS15,~2713-nl-t: C2-t, 27, 31, 35, 30. 
§3736: C tG, 50, 51, 58, 62, 66,§215.13] 

24a.14 Clothin~. transportation, and n1oney. 
The superintendent may, \Vith the consent of 
the state director, furnish a discharged or pa
roled inmate ,vith proper clothing, and a re• 
cept.icle therefor, and transp'lrtation to her 
place of employment, or home, or other place 
not more distant than the place of commit• 
ment, and a sum of money not exceeding fifty 
dollars. [SS15,§2713 n14; C2-1, 27, 31, 35, 3~. 

' 



125 

l'J,:~ ITEXTl.\lt\· :\~I> )l E~'S ltEl◄'Olt;\IATORY 

§3737; C46, 50, 54, 58, 62, 66,§245.14; 62GA, ch 
209,§346) 

215.15 Escnpe-re"·ard. Any inmate of said 
reformatory ,vho shall escape therefrom may 
be arrested and returned to said r eformatory, 
by an officer or employee thereof ,vithout any 
other authority than this chapter, and by any 
peace officer or other person on the request in 
,vriting of the superintendent or the state 
director. For the apprehension and delivery of 
any such inmate, the superintendent m ay offer 

a re,vard, not to exceed fifty dollars, to be paid 
by the state in the same manner as provided 
for the payment of rewards for escaped con
victs. l SS15,§2713-n15; C24, 27, 31, 35, 39,§3738; 
C46, 50, 54, 58, 62, 66,§245.15; 62GA, ch 209,§347) 

Manner or payment, aee 1246.86 

2-15.16 Costs of returning inmate. The costs 
attending the return of escaped or paroled 
inmates shall be paid from the funds of the 
institution. [SS15,§2713-n15; C24, 27, 31, 35, 39, 
§3739; C-16, 50, 5-1, 58, 62, 66,§245.16) 

CHAPTER 246 ( Co d e P age s 1 0 6 6 -1 0 7 0 ) 
I 

PENITENTIARY AND 11EN'S REFORMATORY 

246.1 Definitions. 
246.2 Duty of ,vardens. 
246.3 Salaries-uniforms. 
2-16.4 Eight-hour day. 
246.5 Repealed by 61GA., ch 223,§1. 
246.6 H ou::ehold and domestic service. 
246.7 D,vellings. 
246.8 Punishment and records thereof. 
246.9 ~.\ccording prohibited privileges. 
246.10 Failure to perform duty. 
246.11 Federal prisoners. 
2·1G.12 Transfers from penitentiary. 
2-16 13 Permissive transfers. 
246.14 11anda tory transfer s. 
2-16.15 Repealed by 62GA., ch 199,§15. 
246.16 Transfer of mentally ill. 
2-16.17 Discharge of mentally ill. 
246.18 Employment of prisoners--institutions 

and parks. 
246.19 Erections or repairs at other institu-

tions. 
246.20 Repealed by 52G . .\, ch 140,§1. 
2-16.21 Price lists to public officials. 
246.22 Re!)ealed by 52GA, ch 140,§1. 
246.23 Purchase mandatory. 

246.1 Definitions. For the purpose of this 
chapter "director" or "state director" shall 
mean the director of the division of corrections 
of the department of social services. (62GA, 
ch 209,§348} 

2-16.2 Doty of wardens. The "·ardens of the 
penitentiary and of the men's reformatory 
shall H,·e ,vilhin the precincts of said institu
t ions, respectively, and shall devote their en
t ire time to the duties of their positions. ( C51, 
§3128: RG0,§51-12; C,3.§47-13: C97.§5C63; S13,§5663; 
C2 L 27, 31, 35, 39,§37-10; C46. 50, 54, 58, 62, 66, 
§246.1} 

246~1 Salaries - uniforn1s. The ,varden, 
depu~y warden, assistant deputv warden, chief 
clerk, chaplain, additional chaplain, physician, 
storekeeper, record clerk, and recei\ ing officer 
of the penitentiary and men's reformatory 
shall recei ye such salaries as shall be deter• 
mined by the state director. 

246.24 Selling price. 
2-16.25 Lin1itation on contract. 
246.26 Industry revolving fund. 
2-16.27 Use of fund. 
2-16.28 Fund permanent. 
246.29 and 246.30 Repealed by 52GA, ch 140,§3. 
246.31 Hard labor and solitary imprisonment. 
2-16.32 Enforcing obedience to orders. 
2-16.33 Insurrection. 
246.34 Escape of prisoner. 
2-16 35 Payment of re,vard-appropr1atlon. 
246.36 Classification of prisoners. 
2-16.37 Property of convict. 
246.38 Time to be served-credit. 
246.39 Reduction of sentence. 
246.40 Records of prisoners. 
246.41 Forfeiture of reduction. 
2-16.42 Separate sentences. 
2-16.43 Special reduction. 
2-16.44 Discharge-transportation, clothing, and 

money. 
246.45 Repealed by 59GA, ch 140,§3. 
246.46 ,vho may visit. 
246.47 Patients for medical research. 

Captains, inspectors, turnkeys, guards first 
class. guards second class, and guards third 
class shall receive such compensation as shall 
be determined by the state director and in 
addition shall receive a midshift meal when 
on duty. 

The state director shall provide each newly 
employed custodial staff employee uniforms 
required bv the s tate director to be worn 
when on duty. All un:'"crms required to be 
worn by new and presently employed uni· 
formed custodial staff employees shall be 
maintained and r eplaced at no cost to the 
employees. All uniforms and uniform replace
ments provided by the state director shall 
remain the property of the state director. 
I Rr,o.€~5190, 5191. 5192, 5193; C,3,§§4783, 4784; 
C97.§5716: SS15,§5716; C24, 27, 31, 35, 39, 
~ ,3-;-41, 3742; C46, 50, 54, 53, 62, 66,§§246.2, 
246.3, 62GA. ch 209,§349, ch 350(1-5)] 
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246.4 Eight-hour day. Eight hours shall 
constitute a day's ,vork for the recei\'ing clerk, 
record clerk, all captains, turnkeys, and 
guards, and all necessary time in excess there
of shall be paid for at not less than pro rata 
pay. [ C24, 27, 31, 35. 39,§3743; C46, 50, 54, 58, 
62. 66,§246.4) 

246.5 Repealed by 61GA., ch 223,§1. 
246.6 Household and don1estic ser'"ice. The 

wardens of the penitentiary and the men's re
formatory shall be entitled to recei\'e the labor 
of prisoners not exceeding three at one time, 
for househo,ld and domestic service in their 
own families. [R60,§5168; C,3,§4767; C97,§5717; 
SS15,§5717; C24, 27, 31, 35, 39,§3745; C46, 50, 
54, 58, 62, 66, §246.6 l 

246.7 Dn·ellings. Each deputy warden shall 
be furnished with a d,velling house by the 
state director, or house rent, and also fur
nished ,vith ,vater, heat, ice, and lights, and 
domestic service in his family by not more 
than one prisoner at one time. [SS15,§5717; 
C24, 27, 31, 35, 39,§374G; C46, 50, 54, 58, 62, 66, 
§246.7; 62GA, ch 209,§351) . 

246.8 Punishment and records thereof. Dis
obedience by the convicts of the disciplinary 
rules of the institution shall be punished 
by the infliction of such penalties as are pro
vided by la,v and the rules ,vhich are pre
scribed for the government of said institution. 
The ,varden shall keep a register of all pun
ishments inflicted on any convict, and the 
cause for ,vhich they ,vere inflicted. [R60, 
§5179; C73,§4751; C97,§5666; C24, 27, 31, 35, 
39,§3747; C46, 50, 54, 58, 62, 66,§246.8) 

246.9 According prohibited prirlleges. If 
any officer or other person employed in either 
of said institutions or its precincts, negligently 
suffer any convict confined therein to be at 
large without its precincts, or out of the cell 
or apartment assigned to him, or to be con
versed with, relieved, or comforted contrary 
to law or the rules of the institution, he shall 
be punished by a fine not exceeding five hun
dred dollars. [C51,§3144; R60,§5157; C73,§4796; 
C97,§5694; C24, 27, 31, 35, 39,§3748; C46, 50, 54, 

• 58, 62, 66,§246.9) 
246.10 Failure to J>Crform duty. Any person 

requ:red to perform any duty relative to 
either of said institutions ,vho ,villfully fails 
to perform the same, shall be punished by a 
fine not exceeding one thousand dollars, and 
shall forfeit his office. Should such failure re
sult in the escape of any of the convicts, or 
in loss of any of the funds appropriated to the 
use and benefit of the said institution, exceed
ing twenty dollars, he shall be punished by 
imprisonment in the penitentiary for a term 
riot less than t,vo nor more than ten years. 
[R60,§5196; C73,§ 1805; C97,§5701; C24, 27, 31, 35, 
39,§:1749; C-16, 50, 51, 53, 62, 66,§246.10] 

246.t t Fcdc•rnl prisoners. Convicts sen• 
tenced for any term at hard labor by any court. 
of the united States may be received by the 
warden into the penitentiary or the men's 
reformatory and there kept in pursuance of 
their sentences. [ C51,§3119; RC0,§5138; C73, 
§4771; C97,§5676; C24, 27, 31. 35, 39,§3750; C46, 
50. 54, 58, 62, 66,§246.11] 

246.12 Transfers from penitentiary. The 
state director may transf~r first term and 
promising prisoners from the penitentiary to 
unoccupied rooms in the men's reformatory 
,vhenever the number of inmates in the peni
tentiary exceeds the number of cells therein. 
He may also transfer to the men's reformatory 
other prisoners ,vhen satisfied that sue~~ tr~ns
fer "·ill be to the best interest of the institu
tions and of the prisoners. [S13,§5718-al0; C24, 
27, 31, 35, 39,§3751; C46, 50, 5-1, 58, 62, 66,§2-16.12; 
62GA, ch 209,§352(1, 2)] . 

246.13 Permissive transfers. The state cl;· 
rector may transfer prisoners from the mens 
reformatory to the penitentiary: 

1. \Vhen the prisoner has been guilty of in
subordination or of repeated violations of the 
rules of the reformatory. 

2. \Vhen the prisoner is not a hopeful sub
ject for reformatory treatment. [S13,§5718-a7; 
C24, 27, 31, 35, 39,§3752; C-16, 50, 5-1, 58, 62, 66, 
§2-16.13; 62GA, ch 209,§353) 

246.14 !\l andatory transfers. Said state ct,i• 
rector shall transfer a prisoner from the mens 
reformatory to the penitentiary \\'h~n,. aft~r 
his commitment to the reformatory, it 1s dis
covered that he is over thirty years of age, or 
that he has, prior to his last conviction, been 
convicted in any court of any felony; but such 
transfer shall not be made unless there are 
suitable accommodations at the penitentiary 
to care for such prisoner. [Sl3,§5718-a8; C24, 
27, 31, 35, 39,§3753; C46, 50, 54, 58, 62, 66,§246.14.; 
62GA, ch 209,§354) 

246.15 Repealed by 62GA, ch 199,§15. 
246.16 Transfer of n1entally ilI. When the 

said state director has cause to believe that a 
prisoner in the penitentiary or reformatory .s 
mentally ill, the department may cause such 
prisoner to be transferred to the Io,va security 
medical facility for examination, diagnosis, or 
treatment. The prisoner shall be confined at 
such institution or a state hospital for the 
mentally ill until the expiration of his sentence 
or until he is pronounced in good mental 
health. If the prisoner is pronounced in good 
mental health before the expiration of his 
sentence, he shall be returned to the peniten
tiary or reforn1atory until the expiration of 
his :;entcnce. 
The provisions of the Code 
applicable to an inmate at the 
correctional institution from 
which transferred shall re
main applicable during the in
mate's stay at the Iowa sec
urity medical facility. How
ever, sections 246.32 and 
246.33 shall apply to the 
total inmate population, in
cluding both convicts and 
patients. 

246.17 lllscharge of mcnt:dly ill. When the 
state director has reason to believe that a 
prisoner in the penitentiary or said reforma-

... 

• 
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tory, ,vhose sc>ntc-nce has expired, is n1entally 
ill, it shall C'ausc exa1n1nation to he nu1dc of 
such pri::-onl'r by co1npctcnt ph\!--ic1ans ,vho 
shall certify to the sl,ttc dirc<.:tor \\ hether such 
prisoner is in good n1cntal he.11th or 1nentally 
ill. The slate clircetor 111,ty 1nc.1ke further inves
tigation and if satisfied that h e is n1cntally 
ill, he 1nay cause hin1 to be tran~ferred to one 
of the hospitals for the 1nentally ill, or may 
order hiln to be confined in the Io,va security 
medical facility. [C97,§5710; C2-1, 27, 31, 35, 39, 
§:i75G; C46, 50, 5-1, 58, G2, 66,§2-16.17; 62GA, ch 
199,§17, ch 209,§356(1-1)] 

2-16.18 E1nploy1n<'nt of prlsont>rs - institu
ti ons and JH\l 'h.l',. Prisoners in the penitentiary 
or 1nen·s reformatory ~hall be employed only 
on s tate account in the 1na1ntenance of the 
institutions, in the erection, repair, or opera
tion of builchn~s and "·orks used 1n connection 
,vith said institutions. and in such industries 
as may be established and 1naintained in con
nection there\';ith by the state director. The 
state director mav detail prisoners, classed 
as trusties, from the state penitentiary or re
formatory to perform services for the con
servation comn,ission ,\·ithin the state parks. 
The conser,·ation commission shall provide 
proper supervision, housing and maintenance 
for said prisoners but the surYeillance of said 
prisoners shall re1nain under employees of 
the state director. All such employment, in
cluding but not lin1ited to that provided in 
thi s section, shall haYe as its primary purpose, 
and shall provide for, inculcation or the re
actiYation of attitudes, skills, and habit pat
terns ,vhich \vill be conduci\·e to prisoner 
rehabilitation. [ S13.§5702-a; SS15,§5718-al 1; C2-1, 
27, 31, 35, 39,§:r;;;7; C 16, 50, 5-1, 58. 62. 6G,§2-16.18; 
62GA., ch 209,§357(1-3)] 

246.19 Erections or r<'pairs at other institu
tion s. The state director n1ay temporarily de
tail, under proper surveillance, trust,\·orthy 
prisoners to perform serYices 1n the construc
tion or renair of anv ,\·ork imposed on the 
state director at an~· institution under his 
control. [C2-1, 27. 31, 35, 39.§375S; C-16, 50, 54, 
58, 62, 66,§2-16.19; 62GA., ch 209,§358(1-3)] 

246.20 Repealed by 52G1\., ch 140,§1. 

246.21 Price lists to public officials. The 
state direc.:tor shdll. from time to time:, pre
pare cla-..sifiE:<.l and itemized price list;; of 
articles and thin°,; manufactured at the stat~ 
institutions cont7olled by him, and furnish 
s uch lists to all boards of supervisors, boards 
of school directors, city and tO\\·n councils 
and commissions, to\vnship trustees, and all 
other departments and officials of the state, 
county, cities, and to,vns empo\\·ered to make 
purchase of supphes for public purposes. [C24, 
27, 31, 35, 39.§37G0; C16, 50, 54, 58, 62, 66,§246.21; 
62GA, ch 209,§359( 1, 2)] 

24G.22 Repealed by 52GA, ch 140,§1. 

246.23 Purt:ha"c mandatory. No articles or 
supplies so listed, except in case of emergency, 

shall be purchased for public use by the atore
said public oflicials, bodies, and departments 
from any private source unless the state 
director is unable to pro1nptly furnish such 
articles or supplies. Any public officer who 
willfully refuses or ,villfully neglects to com• 
ply with this section shall be punished by a 
fine of not more than one hundred dollar s. 
[ C24, 27, 31, a5, 39,§:;762; C4G, 50, 54, 58, 62, 66, 
§246.23; G2GA, ch 209,§360] 

24G.2-t S<•llin ~ prir<'. Such supplies, mate
rial, and articles manufactured by convict 
labor ,vithin the s tate shall be furnished by 
the state director to the state, its institu
tions and political subdivisions, at a price not 
greater than that obtaining for similar prod
ucts 1n the open market. [C24, 27, 31, 35, 39, 
§376:3, C-16, 50, 54, 58, 62, 6G,§2-!6.24; 62GA, ch 
209,§361] 

2-16.25 Lin1itation on contract. The state 
director or the v:arden of the state peniten• 
tiary or the ,varden of the reformatory shall 
not, nor shall any other person employed by 
the state, make any contract by ,vhich the 
labor or time of any prisoner or inmate in 
such penitentiary or reformatory shall be 
contracted, let, farmed out, given, or sold to 
any person, firm, association, or corporation. 
[S13,§§2727-a51, 5718-a28a; C24, 27, 31, 35, 39, 
§376-1; C-16, 50, 5-1, 58, 62, 66,§2-16.25; 62GA, ch 

~209,§362 ) 

2-16.26 Industry revoh·ing fund. There 
shall be created and established for the state 
penltentiar·v at Fort :\Iadison and for the 
state r eformatory at Anamosa an estab
lishing and maintaining industries revolving 
fund, "- hich fund shall be permanent and 
co1nposed of the receipts from the sales of 
articles and products manufactured and pro
duced, fron1 the sale of obsolete and discarded 
property belonging to the Yarious industrial 
departments, and from the funds now in the 
establishing and maintaining industry funds 
for each of said institutions. (C27, 31, 35, 
§376-t-bl; C39,§376-l.1; C46, 50, 54, 53, 62, 66, 
§246.26] 

Re!en-ed to in §§246.27, 246.28 

2-16.27 l :se or fund. The fund created and 
described in section 21G.2G shall be used only 
for establishing and maintaining industries for 
the employment of the inmates at the respec
ti\, e institutions named, except that such fund. 
if available, may, at the discretion of and ,vith. 
the appro\"al of the state director, be used to 
provide vocational and educational facilities 
and services for ~uch 11,rnates at the institu
tions named, and pay1nents from said fund 
shall be made in the same manner as are pay
ments from the appropriations, salaries, sup-
pot t and n1aintenance of the institutions under 
the jurisdiction of the state director. This fund 
shall not be u:sec.l for the operation of farms 
under the Juri:::diction of the state director. 
I C2,, 31, 35,~ 3,6-1-b2, C39,§:J76-l.2; C46, 50, 54, 
58, 62, 66,§2-16.27; 62G . .\, ch 209,§363(1-3) 1 

Referred to in 12,6.28 
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2,16.28 Fund p ern1.:.i11ent. The fund pro
videcl in sections 2!G 26 and 2-!'3 27 shall not 
revert to the general fund at the end of any 
annual or biennial period [C27, 31, 35,§37G+ 
b3; C39,§37G-l.3, C-!6, 50, 51, 58, 62, GG,§2-!G.28] 

246.29 and 2-IG.30 Repealed by 52GA, ch 140, 
§3. 

246.31 }lard labor and solitary impric;;on• 
n1ent. All commitments to either of said insti• 
tutions must be at hard labor. Solitary impris• 
onment of prisoners shall not be employed 
except for the purpose of discipline. [C51, 
§3118; RG0,§5137; C73,§-1770; C97,§5G75: C24, 27, 
31, 35, 39,§3767; C46, 50, 54, 58, 62, 66,§2-16.31] 

246.32 Enforcing obedience to orders. Any 
officer of said institutions and his assistants 
shall, in case a prisoner re~ists his la\vful au• 
thority, or refuses to obey his la,\ ful com
mand, enforce immediate obedience by the use 
of such ,veapons or other aids as may be effec
tual, and if, in so doing, such conYict is 
wounded or killed, such officer and his a-:s1st
ants shall he justified. {C:51.§11-13, nco &5158; 
C73,~4797; C97,§5G95; C24, 27, 31, 35, 39,§3768; 
C46, 50, 5-1, 58, 62, 66,§246.32] 

246.33 Insurrection. Everv officer and citi
zen of the state "·ithin reach shall. by every 
means v.•ithin their po\,·er, suppress and aid 
in suppressing any insurrection among the 
convicts in said ins titutions, and preYent and 
aid in preventing the escape or rescue of any 
convict therefrom, or from any le~al confine
ment, or from any person 1n ,vhose custody 
a convict may be. If in the performance of 
this duty or in arrestin~ or asc;isting to arrest 
a convict ,vho has escaped or been rescued, 
such officer or person ,vound or kill the con• 
vlct, or a person aiding or assisting him, the 
same shall be held justifiable. [C51,§3146: RG0, 
§5159; C,3,§4798; C97,§5G96; C24, 27, 31, 35, 39, 
§3760; C-16, 50, 54, 58, G2, 66,§2-16.33] 

246.34 Escape of prisoner. If a convict es
capes from the penitentiary or the men's re
formatory, the ,varden shall take all proper 
measures for his apprehension, and for that 
purpose he may offer a re,vard, not exceeding 
fifty dollars, to be paid by the state, for the 
apprehension and delivery of such convict. 
[C51,§3147; RG0.§5160; C73.§-!776; C97,§5G81; C24, 
27, 31, 35, 39,§3770; C46, 50, 54, 58, 62, GG,§2-tG.34] 

246.35 Payment of rc,vard-appropriation. 
The state comptroller shall issue ,varrants in 
payment of such re\vard upon filing of vouch
ers. There is hereby appropriated out of any 
funds in the state treasury not other,vise ap
propriated, a sum sufficient for the payment of 
such claims. [ C27, 31, 35,§3770-al; C39,§3770.1; 
C46, 50, 54, 58, 62, GG,§246.35] 

246.36 Classification of prisoners. The 
wardens shall, so far as practicable, prevent 
prisoners under eighteen years of age from 
associating with other prisoners. [ C97,§5G93; 

C2-t, 27, 31, 35, 39,§3771; C16, 50, 54, 58, 62, 66, 
§2-16.36 l 

2-16.37 Propf'rty of <'OnYi<'t. The ,varden 
shall recel\·e and care for any property any 
conYict may ha,·e on his person upon entering, 
and, if con\·enient, place the same, if money, 
at interest for the O\\'Iler's u<=e, keeping an 
account thereof, and on the dic:charge of the 
convict, return, and if money, repay the same 
,vith the interest so earned, to him or his lf'qal 
representatives, unless in the meantime it has 
been previously di-:posed of according to la,v. 
[ C51,§31-19; RG0. ~5162; C73.§ 1778; CG7J5G,3; C2·1, 
27, 31, 35, 39,§3772; C-16, 50, 5t, 58, 62, 66.§2-16.37] 

2-l6~'l8 Tin1e to be scrY<'d--credit. No con• 
vict shall be di!;charged from the penitentiary 
or the men's reformatory until he has served 
the full term for ,vhich he ,vas sentenced, less 
good time earned and not forfei •ed. unle,s he 
be pardoned or other\\"ise legally released He 
shall be deemed to be serving his sentence 
from the day on ,vhich he is receiYed into the 
institution, but not ,vhile in solitary confine
ment for violation of the rules of the insti· 
tution; pro,·ided, ho\veYer, if a conYict had 
been confined to a county jail or other correc
tional or mental institution at any time prior 
to sentencing, or after sentencing but prior 
to his case ha,·ing been decided on appeal. be
cau;:e of failure to furnish hail or because of 
being charged ,,·ith a nonbailable offense. he 
shall be giYen credit for such days already 
sen·ed in jail upon the term of his sentence. 
The clerk of the district court of the county 
fro1n ,vhich the convict \\·as sentenced, shall 
certify to the "·arden the number of clays so 
senred. [C51,§31-1S: RG0 §5161; C73 §-1777: C97, 
§5682; C24, 27, 31, 35, 39,§3i73; C-16, 50, 54, 58, 62, 
66,§2-16.38; 62GA, ch 422,§2) 

2-16.39 R<'dnction of ~l'ntl'n<'e. Each pris• 
oner ,vho shall have no infraction of the rules 
of discipline of the penitentiary or the men's 
or ,vomen's reformatory or hnvs of the state, 
recorded against him, and \\·ho performs in a 
faithful manner the duties a ssigned to him, 
shall be entitled to a reduction of sentence as 
follo-.vs, and if the sentence be for less than a 
year, then the pro rata part thereof: 

1. On the first year, one month. 
2. On the second year, t,vo months. 
3. On the third year, three months. 
4. On the fourth year, four months. 
5. On the fifth year, five months. 
~- On each year subsequent to the fifth year, 

six months. 
[C97.§5703; C2-1, 27, 31, 35, 39,§377-t; C46, 50, 54, 
58, 62, 66,§246.39) 

246.40 R<'cords of pl'i~on!'r~. The state di
rector shall cause to be kept at each of sald 
institutions the follo,ving permanent records: 

1. A record of each infraction, by a prisoner, 
of the published rules of discipline. 

' 
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2. Such other records for 
the use of the board of par
ole as they may request. 

24G.41 Forfeiture of reduction. A prisoner 
who violates any of such rules shall forfeit the 
reduction of sentence earned by him, as fol
lows: 

1. F or the first violation , t,vo days. 
2. For the second violation, four days. 
3. For the third violation, eight days. 
4. For the four th violation, sixteen days and, 

in addition, \\ hatever number of days more 
than one that he is in punishment. 

5. For the fifth and each subseq'uent viola
tion, or for an escape, or attempt to escape, 
the ,varden shall have the po,ver, ,vith the 
approval of the state director. to deprive the 
prisoner of any portion or all of the good 
time that the convict may have earned. [C97, 
§5,0-1; C2-1, 27, 31, 35, 39,§3i7G, C-16, 50, 5-l, 5S, 62, 
66,§2-16.41; 62GA, ch 209,§365, ch 215,§1] 

2-16.-12 Separate sentences. \\111en a convict 
is committed under se,·eral convictions ,vith 
separate sentences. they shall be construed as 
one continuous sentence in the granting or 
forfeiting of good time. [C97,§5i05; C2-l, 27, 31, 
35, 39,§3ii7; C-16, 50, 54, 58, 62, 66,§2-16.42] 

2-16.-13 Special r('duction. Any prisoner in 
either of said institutions ~·ho may be em
ployed in any service out<::ide the ,valls of the 
institution, or \\ ho may be listed as a trusty, 
may, \\·ith the appro,·al of the state director, 
be granted a special reduct:on of sentence, in 
addition to the reduction heretofore author
ized, at the rate of ten days for each month 
so served. [SS15,§5i18•allb; C2-1. 27, 31, 35, 39, 
§3778; C-16, 50, 5-l, 58, 62, 66,§2-16.43; 62GA, ch 
209,§366] 

129 

2-IG.44 Discharg<"-transportatlon, clothing, 
and 1nonry. \Vhen a prisoner is discharged the 
,,·arden shall furnish him, at the expense of 
the state, transportation to his place of em
plovmcnt. hon1e or other place in Io,,·a, appro
priate clothing, and not more than one hundred 
dollars, the exact amount to be based on indi
Yidual need as determined by the \\'arden and 
an a<'count of \\·hich shall be kept by the ,var
den. The "·arden may retain up to one h alf of 
the cash allo,\'ance c;o determined and remit it 
to the pric;oner \\•ithin t\\·enty-one days after 
his discharge. [C51.~3150; RG0J5163: C,3.§4779; 
Cfl7J56S-t C2-1 27, 31. 35, 39.§3779; C-16, 50, 54, 
58. 62, 66,§246.44; 62GA, ch 216,§1 (1, 2); 63GA, 
ch 1101,§1(1, 2) ] 

Analogous pro,-uion, 12(7.16 

2-16.45 Repealed by 59GA, ch 140,§3. 

2-16..tG Who may Yisit. The following per
sons are authorized to visit said institutions at 
pleasure: The goYernor, secretary of state, 
auditor of state, treasurer of state, secretary 
of agriculture, men1bers of the general assem
bly, judges of the supreme, district, superior , 
and municipal courts, county attorneys, and 
all regular officiating ministers of the gospel. 
Ko other person shall be granted admission 
except by permission of the ,,·arden. [C51, 
§3152, R60,§5165; C73.§-17S1; C97,§56S6; C24, 27, 
31, 35. 39,§3781; C-16, 50, 5-1, 58, 62, 66,§2-16.46) 
' 

2-tG.-17 Patients for medical research. The 
state director may send to the hospital of the 
medical college of the state uniYersity in
mates of the lo\\·a state penitentiary and the 
men's reformatory for medical research at the 
hospital Before any inmate is sent to the 
medical college. he must Yolunteer his services 
in \\Tit1ng. A.n inmate may \Yithdra,v his con
sent at any time. [C66,§246.47; 62GA, ch 209, 
§367] 

CHAPTER 246A ( Co d e P age s 1 0 7 0 - 1 0 7 1 ) 

CORRECTIO)lAL RELEASE CE~TER 
(HALF-WAY HOUSE) 

246A.1 Established by 
services. 

2-l6A.2 Superintendent. 

department of social 2-16.\ 3 Transfer of prisoners to center. 
2-!GA .. -1 Applicable statutes. 

216.-\.t Established by department of social 
sen ices. The department of social serYices 
is herebv authorized to establish a facility 
for the -preparation of all male inmates of 
the corrective institutions under the depart• 
n1ent's jurischction for di:;charge or p~role. 
The facilitv shall be kno,,·n as the correctional 
release center and shall be operated in con: 
junction ,,·ith and utilize the facilitles of the 
pr1.;on honor farm at ~e,.,·ton, lo\'-.-a. [62GA, 
ch 217 §1; G.1GA, ch 152,§43) 

246 \.2 Superintendent. The director of di• 
vision of corrections, subject to approval of the 

department, shall appoint a superintendent 
\\·ho shall serve as the chief executive of the 
correcti0nal release center. The superintend· 
ent shall he a reputable and qualified person 
experienced in the administration of programs 
for the rehabilitation and preparation of pris· 
oners for their return to society. [ 62GA, ch 
21,,§2; 63G . .\, ch 152,§44) 

246A .. 1 Transfer o f prisoners to center. The 
department n1ay tran::::fer any male inmate of 
a correctl\·e institution ,vithin ninety days of 
the inmate's approaching relea~e from custody 
to the release center for intensive training 
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to assist the inmate in the t ransition to 
civilian living. [62GA, ch 217,§3; 63GA, ch 
152,§45) 

246A.4 Applicable statutes. The statutes 
applicable to an inmate at the corrective 
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institution from which transferred shall re• 
m ain a pplicable during the inmate's stay at 
the release center. {G2GA, ch 217,§4 ) 

CHAPTEP .. 247 ( Code Pages 1071-10 7 5) 

PAROLES 
Referred to In U 247A.9, 248.l 

247.1 Qualifications- term-vacancy-chair-
man. 

247.2 Appointment-vacancies-expenses. 
247.3 Board as a part of department. 
247.4 Trips to other states. 
247.5 P o\ver to parole after commitment-

detainers. 
247.6 Rules. 
247.7 Parole before commitment. 
247.8 E mployment for paroled prisoners. 
247.9 Legal custody of paroled prisoners. 
247.10 Reciprocal agreements \vith other states. 
247.11 Order for recommitment-fees. 
247.12 P arole time not counted. 
247.13 In vestiga t1ons. 
247.14 Duty of clerk of district court. 
247.15 Duty of trial judge and prosecutor. 
247.16 Clothing, transportation, and money. 

247.1 Qnalifications-tenn- vacanc"\""-<'hair
man. The hoard of parole shall c~nsist of 
th ree electors of the state. Not more than t\vo 
members shall belong to the same political 
party. One member shall be a practicing attor
ney at la\v at the time of his appointment. 
Each member shall serve for six years from 
July 1 of the year of his appointment. except 
appointees to fill vacancies ,vho shall ser\·e 
for the balance of the unexpired term. The 
chairman of the board shall be the member 
whose term first expires [S13.§5718-al-t; C24, 
27, 31, 35, 39,§3i82; C46, 50, 54, 58, 62, 66,§247.1] 

247.2 Appointment - vacancies - expenses. 
The governor shall, during each regular ses
sion of the general assemhly and \Vithin sbctv 
days after the convening thereof. appoint, \Vlth 
the approval of t\vo-thirds of the n1<'mbers of 
the senate, a successor to that member of the 
board whose term ,viii expire on July 1 fol
lowing. Appointments may be made when the 
general assembly is not in session to fill va
cancies, but such appointments sh'all be sub
ject to t he approval of t,vo-thirds of the mem
bers of the senate when next in session. Va
cancies occurring during a session of the 
general assembly shall be filled as regular 
appointmen ts are made and before the end of 
said session, and for the unexpired portion of 
the regular term. 

E ach m ember of the board, the secretary , 
and all other employees shall, in addition to 
salary, be entitled to receive thelr necessary 

247.17 Parole relief fund. 
247.18 Disbursement and repayment . 
247.19 ·vouchers. 
247.20 P robation bv court. 
247 2 1 Custody of court probationer-record to 

chief parole officer. 
247.22 Po\vers of board and chief parole officer . 
247.23 Expense. 
247.24 P arole agent as peace officer. 
247.25 Repor t by custodian. 
247.26 Revocation of probation. 
247.27 Violation of court probation. 
247.28 Violation of board parole. 
247 .29 Criminal statistics 
247.30 I temization of statistics 
247.31 Auditor to report statistics to clerk. 
247 .32 Biennial report. 
247.33 Aiding and abetting parole violation. 

traYeling expenses by the nearest traveled 
route ,vhile engaged in official business. [ S13, 
§§5718-a14,-a16; C2-l, 27. 31, 35, 39,§§3i 83, 3i8-I; 
C46, 50, 54, 58, 62, 66,§§247.2, 2-17.3) 

Confirmation, 12.32 

247.3 Board as a part of department. The 
board of parole shall be in the department of 
social services for administrative purpo~es, 
on ly. The commissioner shall provide the 
board ,vith the necessary personnel, supplies 
and office space. [62GA, ch 209,§369) 

247.4 Trips to othE'r s tates. No traveling 
ex penses to other states shall be allo\ved un
less the trip is authorized by the hoard by a 
,vr1t ten resolution \vhich shall state the pur
pose and declare the necessity for the tri;> 
prior to the actual making thereof, but emer
gency trips may be made on \\Tllten order of 
the chairman ,vhich shall be reported to the 
board at its next meeting. (S13.§571S-alG; C2-t. 
27, 31, 35, 39,§3i85; C-!G, 50, 54, 58, G2, 66,§2-17.4] 

247.5 Po\\·er to parole after con1mitn1cnt
dcta lncrs. The board of parole shall determine 
which of the inmates of the state penal insti
tutions qualify and thereafter shall be placed 
upon parole. Once an inn1ate is placed on 
parole he shall be under the supervision of 
the director of the division of corrections of 
the department of social service~. There shall 
be a sufficient number of parole ngents to 
Insure proper supervision of all persons placed 
on parole. Parole agents shall not revoke the 

,.. 

• 
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parole of any person but may recommend that 
the board of parole revoke such parole. 

The board of parole shall, except as to pris
oners ser\'ing life terms, or under sentence of 
death, or infected ,vith venereal disease !n 
communicable stage, have po,ver to parole 
persons convicted of crime and com1nitted to 
either the penitentiary or the men's or wom
en's reformatory; provided, however, after any 
person has served fifteen years of a life term, 
the board of parole shall review the case and 
intervie,v personally all such persons and 
make such reco1nmendations as they see fit to 
the governor, and shall make siniilar inter
views in each such case at least every three 
years thereafter. 

The parole may be to a place outside the 
state ,vhen the board of parole sh'all determine 
it to be to the best interest of the state and the 
prisoner, under such rules and regulations as 
the board of parole may impose. 

Prisoners against ,vhom detainers have been 
filed, may, after serving a portion of their 
sentence, be released by parole to the institu
tion or auth0rities filing the detainer. 

Any detainer filed against a prisoner must 
\\·ithin six months be supported by a grand 
jury indictment or county attorney's informa
tion. In the e,·ent such indictment is returned 
or information is filed, the prisoner shall have 
the right to demand immediate trial at the 
next term of court \\·here the charge is filed. 
The prosecuting agency shall pay all costs of 
transportation, necessary expenses incurred by 
the prisoner and such guards and other safety 
measures as the ,varden shall deem necessary 
for the prisoner to appear at his trial. 

In the e:vent a detainer is not supported 
,\·ithin six n1onths by a county attorney's in
formation or grand jury indictment, or in the 
eYent the prosecuting agency refuses or fails 
to give the prisoner immediate trial, or refuses 
or fails to furnish transportation and pay all 
other necessarv and related costs incident to 
the prisoner appearing at his trial, the detainer 
shall be held to be invalid and the parole 
board shall disregard such detainer in con
sidering a prisoner for parole. 

The board may also terminate or discharge a 
parole granted by it from the penitentiary or 
men's or ,,·omen's reformatory or placed under 
its supervision by the district court at any 
time and at its sole discretion whenever it is 
satisfied that satisfactory evidence has been 
given that society ,vill not suffer thereby. Said 
discharge shall relieve the parolee from fur
ther liability under his sentence. [S13,§5718-
a18; C2-1, 27, 31, 35, 39,§3786; C46, 50, 54, 58, 62, 
66,§247.5; 62GA, ch 209,§368] 

24i.6 Rules. Said board shall have power 
to establish rules and conditions under ,vhich 
paroles may be granted. 

The director of the division of corrections 
of the department of social services shall also 
establish rules and conditions which shall be 
enforced by the chief parole officer and his 
staff regarding the supervision of parolees and 

probationers. [S13,§!3718-a18; C2'1, 27, 31, 35, 39, 
§:li8,; C4G, 50, 54, 58, 62, 66,§247.6; G2GA, ch 
209,§3i0(1, 2)) 

247.7 Parole h<•for<' con1mltn1<'nt. Said board 
may, on the recommendation of the trial judge 
and prosecutin g attorney, and ,vhcn it appears 
that the good of society will not suffer thereby, 
parole, after sentence for less than life impris
onment and before commitment, prisoners who 
h avr not been previously convicted of a felony. 
[Sl3,§5718-a18; C24, 27, 31, 35, 39,§3788; C46, 50, 
54, 58, 62, 66,§247.7) 

247.8 En1ployment for paroled prisoners. 
No person shall be released on parole until 
the board of parole shall have satisfactory 
evidence that arrangements have been made 
for his employment or maintenance. The chief 
parole officer may render assistance to pris
oners about to be paroled in procuring em
ployment and the necessary expense incident 
thereto shall be paid as other expenses of the 
chief parole officer are paid. [S13,§§5718-al8,
a26; C24, 27, 31, 35, 39,§3789; C46, 50, 54, 58, 62, 
66,§247.8; 62GA, ch 209,§371 (1, 2)] 

247.9 Legal custody of paroled prisoners. 
All paroled prisoners shall remain, ,vhile on 
parole. in the legal custody of the ,varden or 
superintendent and under the control of the 
chief parole officer, and shall be subject, at 
any time, to be taken into custody and re-

, turned to the institution fron1 ,vhich they ,vere 
paroled. 

During such time as the United States is at 
,var the chief parole officer may relinquish the 
legal custody of a paroled prisoner to a mili
tary or naYal authority for the period of serv
ice by the prisoner in the armed forces of the 
l.Jnited States. [S13,§5718-a18; C2-1, 27, 31, 35, 
39,§3790; C-16, 50, 5-1, 58, 62, 66,§2-17.9; 62GA, 
ch 209,§372(1, 2)] 

2--li.10 Reciprocal agreements " ·ith other 
states. The governor of the state of Io,va is 
hereby authorized and empo,vered to enter into 
compacts and agreements ,vith other states, 
through their duly constituted authorities, 1n 
reference to reciprocal supervision of persons 
on parole or probation and for the reciprocal 
return of such persons to the contracting states 
for violation of the terms of their parole or 
probation. [ C39,§3790.1; C46, 50, 54, 58, 62, 66, 
§247.10] 

247.11 Order for recommitment-fees. The 
written order of said board, certified to by the 
secretary of said board, that a prisoner on 
parole shall be taken into custody and re
turned to the instituti ,n from ,vhich paroled, 
shall be served by any peace officer or other 
person to \\·horn it may be delivered for 
service, and such officer or person shall receive 
the same fees for serving such order as 
sheriffs receive for like service. [S13,§5718-a18; 
C24, 27, 31, 35, 39,§3791; C46, 50, 54, 58, 62 66. 
§247.11) ' 

F-, 1337.11 



132 

PAROJ,ES 

247.12 Parole time not counted. The time 
when a prisoner is on parole or absent from 
the institution shall not be held to apply upon 
the sen tence against the parolee if the parole 
be revoked. I S13,§S"i18•a18; C2-1, 27, 31, 35, 39, 
§3792; C46, 50, 54, 58, 62, 66,§247.12; 62GA, ch 
218,§1] 

247.13 lnTestigations. Said board shall have 
po,ver to direct the chief parole officer to make 
any investigation which such board may deem 
necessary in order to determine the facts rel
ative to matters coming before it, but shall 
not receive, unsolicited by them, anv petition 
or communication or argument in r egard to 
applicat ion for parole, pardon, or discharge 
unless pro\'ided for in their adopted rules. 
Every public officer to "·horn inquiry may be 
addressed by the board of parole or the chief 
parole officer concerning any prisoner shall 
give said board or parole officer all information 
possessed by or accessible to him ,vhich may 
thro,v light upon the question of the fitness of 
a prisoner to receive the benefits of parole. 
[Sl3,§§5718-al 9,-a26; C24, 27, 31, 35, 39,§3793; 
C46, 50, 54, 58, 62, 66,§247.13; 62GA, ch 209, 
§373(1-4) ] 

247.14 Doty of clerk of di<; trict court. The 
clerk of the district court shall, as to each com
mitment to said institutions, fu rnish the board 
of parole and the chief parole officer ,,·ith a 
copy of the indictment, the minutes of testi
mony attached thereto, the name and residence 
of the t rial judge, of the prosecutin~ attorneys, 
and of the jurors and ,vitnesses s,,·orn at the 
trial. [S13,§5718-a25; C24, 27, 31, 35, 39,§3791; 
C46, 50, 54, 58, 62, 66,§247.14, 62GA, ch 209, 
§374) 

247.15 Duty of trial Todge and prosecotor. 
The trial judge and the prosecuting attorney 
shall, ,vhen requested by the board or chief 
parole officer, furnish them ,vith a full state
ment of the facts and circumstances attending 
the commission of the offense so fa r as kno,vn 
or believed by them. [S13,§5718-a25; C24, 27, 
31, 35, 39,§3795; C46, 50, 54, 58, 62, 66,§24 7 .15; 
62GA, ch 209,§375) , 

Referred to in 1218.97 
247.16 Clothing, tran<.portation, and money. 

Whe'1 a pr isoner is paroled, he shall be fur
nished, by the ,varden, ,vith such clothing, 
transpor tation, and money as 1s provided for 
prisoners when discharged at the termination 
or their sentence, but no further allo,vance 
shall be made if final discharge is granted 
Whtie on parole. (S13,§5718-a22; C21, 27, 31, 35, 
39,§379G; C46 50, 54, 58, 62, liG.~2-17.16] 

Analoaou. provlalon , 1246.,4 
247.17 Parolo reli€'f fund. There ts her,eby 

established, from any unappropriated funds in 
the state t reasury, a fund of t,velve hundred 
fifty dollars which shall be kno,vn as the pa
role relief fund. The treasurer of s tate sha ll 
continue to maintain said fund in said amount. 
f C'24, 27, 31, 35, 39,§3797; C46, 50, 54, 58, 62, 66, 
§247.17) 

247.18 Disbursement and repayment. Said 
fund may be used for the relief of paroled 
prisoners ,vho are in distress because of ill• 

ness, loss of employment, or conditions cre
ating personal need. In no instance sh,dl the 
total amoun t advanced to a prisoner exceed 
t,venty-five dollars. The prisoner, at the time 
of receiving an advancement, shall execute and 
deliver to the chief parole officer his ,vritten 
obligation to r epay the same durin'; the period 
of the parole. \ \'hen so paid, the amount shall 
be deposited ,vith the treasurer of state and 
credited to the fund from ,,·hich dra,vn. I C24, 
27. 31, 35, 39.§3798; C46, 50, 5-1, 58, 62, 66,§247.18; 
62GA, ch 209,§3,6] 

247.19 \'oochers. Such fund sha ll be drawn 
on vouchers executed by the chief parole offi
cer in favor of said needy person. Each vouch
er shall sho,v that the ad,·ancemen t ,\·as 
ordered by the chief parole officer. [ C2-t, 27, 31, 
35, 39 ~!3799: C46, 50, 5-1, 58, 62, 66,§247.19; 62GA, 
ch 209,§377} 

247.20 Probation hl· court. 
The trial court before 

wh ich any person has been 
convicted of any crime , ex
cep t for treason , murder, 
o r viola t ion of senate file 
1 , section 401 , subsection 
1 or 2 , Acts of the Sixty
f 0 urth General Assembly , 
First Session, to which 
section 409, subsection 2 
thereof is n ot applicable 
and which is not proven to 
be an accommodation offense 
under section 410 thereof , 
may by record entry at time 
of o r after sentence is pro -

nounced but before imprisonment, suspend the 
sentence and grant probation to said person 
during good beha\'ior. The said court shall 
have authority by record entry to \\"ithhold 
execution of any jud~ment or sentence for 
such time as shall be reasonably necessary for 
an investigation ,vith respect to suspension of 
sentence and probation. The investigation 
shall be made by a probation officer, by the 
agency in charge of parole agen ts, or by 
another appropriate agency, as determined by 
the court. 

The len~th of the probation shall be for such 
term as the court may fix, unless the person 
ls ordered placed under the supervision of the 
chief parole officer, in ,vhich case the term of 
probation shall be determined by the board of 
parole and the probat ion of the convicted party 
shall be supervised by the chief parole officer . 

In cases ,vhere t he court fixes the term of 
probation the court may grant a final discharge 
to such person at the expiration of said period 
and, in cases involving a conviction of a felony, 
t he court shall for,vard to the governor of the 
state of Io,va a recommendation fo r or against 
r estoration of citi1.enship rights to such person. 
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[S13,§5-147-a; C21, 27 .. 31, ~5, 3~.§3800; C 16, 50, 54, 
58, 62, 6G,§2 17.20; 62GA, ch 20!>,§378, ch 219,§l] 

Referred to In H:?•7.21, 821.218 

24721 Custody of court probation<'r-rccord 
to chlcf parolo ot1iccr. When probation ls 
granted . under section 247.20, the . cQurt shall 
orcter safd person committea to the custody 
care, and supervision: ' 

1. Of any suitable resident of this state; or 
2. Of the chief parole officer. The chief parole 

officer sha11 not, ho\\'e\'er, accept the custody, 
care a!1d supervision of any person granted 
probation from a sentence to a term in a 
county jail or any other person ,vho in the 
judgn1ent of the chief parole officer could not 
be properly supervised. 

• 
In each case \\·herein the court shall order 

said person committed to the custodv, care, 
and supervision of the chief parole officer, the 
clerk of the district court shall at once furnish 
the chief parole officer \\·ith certified copies of 
the indictment or information, the minutes of 
testimony attached thereto, the judgment 
entry, the original mittimus The county at
tornev shall at once ad,·ise the chief parole 
officer. by letter. that the defendant has been 
placed under the chief parole officer's super
vision and give to the chief parole officer a de
tailed st3tement of the facts and circumstances 
surrounding- the crime committed and the 
record and histor:v of the defendant as may be 
kno,vn to him If the defendant is confined in 
the countv jail at the time of sentence the 
court may order him so held until arrange
ments are made by the chief parole officer for 
hi s employment and he ,vill have si~ed the 
necessary probation papers. If the defendant 
is not confined in thf' county jail at the time 
of sentence, the court mav order him to remain 
in the county "·herein he has been convicted 
and sentenced and report to the c::heriff as to 
his " ·hereabouts. [S13.§5-1-17-a; C2-I, 27. 31 35, 
39.§3801: C46, 50, 54, 58, 62, 66,§247 21; 62GA, 
ch 209,§379(1-7)] 

247.22 Po,"'ers of board and chief parole offi• 
c<'r. The board of parole shall ha,·e and exer
cise over said probationer all the po,,·ers pos
ses~ed by said board over prisoners paroled by 
it, and the chief parole officer shall supervise 
the probation of the convicted party in the 
same manner that he supervi;:es prisoners 
paroled b·v the board of parole. (C?-1. 27, 31. 35, 
30.§3802; C-16, 50, 54, 58, 62, 6G,§217.22; 62GA, 
ch 209.§3801 

247.2.3 E-.:pense. .i\.ny necessary expense 
contracted bv the board in the care of a person 
comm,tted to it under probation by the court 
shall be paid from the appropriation for the 
general expenditures of said board, except 
co~ts connec·ed "·ith the deli\·ery of a person 
so granted probation to the institution to ,,·hich 
sentenced upon revocation of the probation 
and the expenses of the "hief parole officer 
shall he a part of and paid from the budget 
of the divi~ion of corrections of the department 
of social services ( C24. 27, 31, 35, 39 ~3803 C-16 
50, 54, 58, 62, 66,§247.23; 62GA, ch 2(Y.),§381] 
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2-17.24 Parole agC'nt as peace officrr. Any 
agent or investigator appointed or employed 
by the .chief parole agent for the purpose of 
making investigations and of apprehending 
and returning persons granted a parole or pre> 
bation under the jurisdiction of the chief 
parole agent to any institution, shall, while 
engaged in such duty or ,vork, have all the 
po,vers of peace officers. [ C31, 35,§3803•cl ; C39, 
§380:J.t ; C46, 50, 54, 58, 62, 66,§247.24; 62GA, 
ch 209,§382(1, 2)] 

2-17.25 R<'port by cnstodian. The person 
having the custody of such persons granted 
probation under order of court, shall, each 
thirty days, or oftener if required by the court, 
make ,vritten report to the judge as to the 

.conduct of such persons granted probation. 
[S11.~5147-a C24, 27, 31, 35 39,§3804; C46, 50, 54, 
58, 62, 66,§247.25) 

2-17.26 ReYoc-ation of probation. A suspen
sion of a sentence by the court as herein pro
vided may be revoked at any tiine, ,vithout 
notice. by the court or judge, and the defend
ant committed in obedience to such judgment. 
[S13.§5-147-b: C24, 27, 31, 35, 39,§3805; C-16, 50, 
5-1, 58, 62, 66,§247 26] 

2-17.27 , 7 iolation of court probation. If the 
suspended sentence be an order for commit
ment to the training school, the fact that the 
defendant first violated his or her probation 
after reaching the age of eigh teen years, and 
before reaching the age of t,venty-one years, 
,shall not prevent the enforcement of such 
sentence. [C24, 27, 31, 35, 39,§3806; C46, 50, 54, 
58, 62, 66,§247.271 

2.t,.28 \ 'iolation of board parole. \Vhoever, 
,,·hile on parole, sha11 violate anv condition of 
hts parole, or any rule or regulation of the 
board granting the parole, sha11 be deemed 
guilty of a felony. and shall be punished by 
imprisonment in the institution from \\"hich he 
had been paroled, for a term of not more than 
five years. his sentence under such conviction 
to take effect upon the completion of his pre
vious c::entence [C24. 27, 31, 35, 39,§3807; C46, 
50, 5-l. 58, 62. 66,§2-17.28] 

2-17.29 Criminal statistics. The clerk of the 
district court shall, on or before July 15 each 
year, report to the board of parole and the 
director of the division of corrections of the 
department of social services: 

1. The number of convictions of all offenses 
in that court, in his county, for the , ear end
ing June 30 preceding, the character of each 
offense the sentence imposed, occupation of 
the offender, and ,vhether such offender can 
read or ,vrite. 

2 Number of acquittal:s. 
3 Number of dic::missals by the court ,vith

out trial, and the nature of the charges so dis
missed. 

4. The expenses of the countv for criminal 
prosecutions durin~ said year. [C51.§148; R60, 
§349: C73J203: C97,§293; S13,§293; C21, 27, 31, 
35, 39Jl808; C46 50, 54, 58, 62, C6,§217.29; 62GA, 
ch 200.§383) 

~frrred to In 1247.30 
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247.30 ltenli7..ation of s tatis tic~. The fourth 
item r equ ired by section 2-fi .29 shall be item
ized as follo,vs: 

1. Jury fees in criminal cases. 
2. 1Ieals for jurors in criminal cases. 
3. Bailiff's fee for service ,vhile attending 

criminal cases. 
4. Expense of taking prisoners to prison. 
5. Attorney fees under appointment to de-

fend. 
6. Grand jury fees. 
7. \Vitness fees paid in criminal cases. 
8. Reporters' fees for reporting and tran• 

scripting testimony in criminal cases at ex
pense of county. 

9. Grand jury ,vitness fees paid. 
10. Compensation to clerk of grand jury. 
11. Compensation to bailiff of grand jury. 
12. Fees and expenses paid sheriff and other 

officers by the county in connection ,vith the 
grand jury. 

13. Expense of jail, not including board of 
prisoners. 

14. Board of prisoners. 
15. Compensation and expense of county at

torney and his assistants in criminal cases. 
16. All jurors' fees, jurors' meals, ,vitness 

fees, constables' fees, and justice fees paid by 
the coun ty in all criminal cases before a justice 
of the peace, magistrate, or pohce court. [ C51, 
§148; R60,§3-19; C73 §203; C97,§293; S13,§293; C2-1, 
27, 31, 35, 39,§3809; C-16, 50, 5-1, 58, 62, 66,§2-17.30] 

247.31 Auditor to r ep or t s tatis tics to c lerk. 
The county auditor shall repurt to the clerk 
of the district court, on or before July 5 of 
each year , the expenses of the county in crim
inal prosecutions during the year ending June 
30 preceding, including but distinguishing the 
compensation of the county attorney. Such 
report shall include all the items of criminal 
expenses which appear in the records of his 
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office and ,vhich are required to be reported 
l>) the clerk of the district court to the board 
of parole and the director of the di\·i:;ion of 
corrections of the department of social services. 
The clerk of the d1stric~ court shall furni;;h to 
the auditor the blanks to be U:,ed in making 
such report. [C97,§-1,5, S13.§175: C21.. 27, 31, 
35, 39.§:l8t0, C-16. :iO, 5-1, 58, 62, 66,§2 -17.31; 62G . .\, 
ch 209,§38-1] 

2-17.32 Ili<' nnial r <'port. The board of parole 
and the chief parole offic:er shall make such 
detailed reports to the director of the division 
of corrections of the department of social ser,·• 
ices as are reque.sted by him and he !'hall 
for,, ard such reports along ,vnh his personcll 
recommendation$ to the con1mis::,ioner of the 
department of social services. The commis
sioner in turn shall, biannually, at the time 
pro,·ided by la\\·, report to the governor a 
summary of paroles granted and releases rec
ommended, the names of all prboners \':ho 
have violated their paroles, and such other 
information concerning this departmental op
eration as may be deemed ad,·isable, including 
an abstract for each vear of the returns rela
t ive to criminal matters. [C2-1, 27, 31, 35, 39, 
§3811; C-16, 50, 5-1, 58, 62, 66,§2-17.32; 62GA, ch 
209,§385(1, 2)] 

Time of filing report, l l 7.3 

2-17.33 Aiding and abetting parole Yiola
tion . I t shall be unla,\·ful to kno\\·ingly en
courage, aid, or abet any parolee or court pro
bationer referred to in this chapter to ,·iolate 
any condition of his parole or probation, or 
any rule or regulation of the board or chief 
parole officer or court granting the parole or 
probation. 

A violation of this section shall be punish
able by a fine of not exceeding one hundred 
dollars or by imprisonment in the county jail 
not exceeding thirty days, or by both such 
fine and imprisonment. [ CG6,§2-li.33; 62GA., ch 
209,§386] 

CHAPTER 247A (Code Pages 107 5-1076) 

WORK RELEASE FOR IN1fATES OF INSTITUTIONS 

247A.l Title. 
247 A.2 Program. 
247 A.3 Committee. 
247 A.4 Application by inmate. 
247 A.5 Housing facilities. 

' 

247 A.1 Title. This chapter may be referred 
to as the "\Vork Release L aw". [G2GA, ch 
220,§1] 

247A.2 Program. The department of social 
services shall establish a ,vork release pro
gram under which inmates sentenced to an 
lnstltution under the jurisd iction of the de-

247A.6 \Villful escape, 
247 A.7 Surrender of earnings. 
247A.8 Status of inmates on ,vork release. 
247A.9 Parole not affected. 

par tment may be granted the privilege of 
leaving actual confinement during necessary 
and reasonable hours for the purpose of ,vork
ing at gainful employment in this state. Under 
appropriate conditions the program m:ly also 
include release fo r the purpose of seek ing 
employment and attendance at '\n educ, t1onal 
ins titution. In the case of fe111ale inmates the 



program n1:iy include housekeeping in her 
domicile. l G2GA, ch 220,§2, G3GA, ch 152,§16} 

2 17 A.!l Con, rnittce. A committee shall be 
desi~nated by the department consisting of 
one representative of the parole board, one 
representative of the division of 1'ehabilita
tion services, and one representative of the 
institution in which the inmate is confined at 
the time of application. [62GA, ch 220,§3; 
63GA, ch 152,§47} 

~7.-\.4 .<\pplication by inmate. An inmate 
eligible to participate in the work release 
program may make application to the. sul?er
intcndent or executive officer of the 1nst1tu
tion in \\'hich confined for permj~sion to par
ticip:lte 1n the proizram. The application shall 
include a statement that the inmate agrees to 
abide bv all terms and conditions of the 
particular plan adopted for him by the com
mittee if the application is approved, shall 
state the name and address of the proposed 
employer, if any, and shall contain such ot~er 
infor1nation as the committee may require. 
The superintendent or executive office: rn.ay, 
at his discretion. recommend such apphcauon 
to the committee. The committee may ap
prove, disapprove, or def er action o!l the 
recommendation. If the reco1nmendat1on is 
appro\ ed. the committee shall a~opt a \\'Ork 
release plan for the apphcant ,\·h1ch shall con
tain such terms and conditions as may be 
necessarv and proper. The plan shall be 
sirrned t,~· the inmate prior to participation in 
th~ program Approval may be revoked ~or 
any reason by the superintendent or executrve 
officer or bv the comn1ittee at any time after 
being granted. [62GA, ch 220,§-1) 

2-li . .\.5 Housing facilities. The department 
shall designate and adopt fa~ili t~es. iI: ~he 
institutions and camps under its Jur1sd1ct1on 
for the housin(7 of inmates granted \\·ork re
lease priYilege; In areas \Vhere facilities are 
not ,vithin reasonable proximity of the place 
of en1ployment of an inmate ~o released, the 
department may contract ,v1th the proper 
authorities of political subdi\•isions of the state 
or suitable public or private agencies for the 
quartering of the inmate in local confinement 
facilities. The committee shall include as a 
specific term or condition in the ,\·ork :elease 
plan of any inmate the place "·here the 1n~ate 
is to be confined when not on the ,vork assign
ment. [62GA, ch 220,§5; 63GA, ch 152,§ 18] 

24,A.6 Willful escape. Any inmate re
leased from actual confinement under a \vork 
release plan who ,villfully fails to return to 
the designated place of confinement at the 
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tiJnc Sl)l'c1fied in the plan shall be guilty of a 
felony an<.l uµon conviction bC> subject to the 
pcn,llty provided in section 74!;.L [G2GA, ch 
220,§G] 

2-li.\ .7 S111T<'t11ler of t•arnin~s. An inmate 
empluycc.l n1 the cunnnun1ty under a work 
release plan shall surrcnc.ler to the institution 
from ,,·hich rcl£ase<l his total earnings less 
pay: oll deductions rcqui11.;d by lavJ. The 
institution shall deduct from such earnings 
in the follo\ving order of priority: 

1. An an1ount determined to be the cost to 
the state for providing food, lodging and 
clothing for the inmate ,vhile under the pro
gram 

2. The actual and necessary food, travel 
and other expenses of the inmate ,vhen re
leased from actual confinement under the 
program. 

3. An an1ount the inmate may be legally 
obligated to pay for the support of his de
pendents, th<' amount of \Yhich shall be paid 
to the dependents through the local depart
ment of social services in the county or city 
in \\ hich the dependents reside. 

4. Court costs. 
Any balance remaining after deductions 

and payn1ents shall be credited to the inmate's 
personal account at the institution and shall 
be paid to him upon relea,e Any inmate so 
employed shall be paid a fair and reasonable 
v.age m accordance \Yith the prevailing ,vage 
scale for such \\·ork and shall ,vork at fair 
and reasonable hours per day and per ,veek. 
[62GA., ch 220,§7; 63GA, ch 152,§49) 

24i . .\.8 Status of inmates on \\Ork release. 
Xo inn1ate employed in the comn1unity under 
the provh~ions of this chapter shall be deemed 
to be an agent, employee, or involuntary 
serYant of the departrrent of social services 
,\·hile released from confinement under the 
terms of any '\\'Ork release plan. Should any 
inmate suffer an injurv arising out of or in 
the courc:e of the inmate's employment under 
this chapter, the inmate's recovery shall be 
from the insurance carrier of the employer of 
the proJect and no proceedings for compensa
tion shall be maintained against the insurance 
carrier of the state institution or the state, 
and it 1s understood that there is no employer
emplo~ ec relationship bet,\·een the inmate 
and the state institution. [62GA, ch 220,§8; 
63G.<\, ch 152,§50) 

247A.9 Parole not affected. Nothing in this 
chapter shall be construed to affect eligibility 
for parole under cha ter 247 or din1inution 
of confinement of any inmate released under 
a \vork release plan. [62GA, ch 220,§9) 
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CHAPTER 248 (Code Pages 1077-1078) 

PARDONS, CO:\f)11.JTATIO~S, RE:'\IISSIO:'\ OF FI~ES 
AND FORFEITURES, AND RESTOR . .\.TJO:s; TO CITIZE~SiiIP 

2-18.l Rep1 ieves and pardons. 
2-18.2 Pardon. 
2-18.3 Recommendation of restoration of rights 

of citizenship. 
2-18.4 Soldiers, sailors, and marines. 
2-18.5 Hecord. 
2-18.G Conditions prerequisite to a pardon. 
248.7 Publication. 
2-18.8 Investigation. 
2-18.9 Information relati\ e to applications. 

2-18.1 Rcprie'f'es and pardons. ~ othing in 
chapter 2-17 shall be construed as impairing the 
po\ver of the goYernor under the con.::.titution, 
to grant a reprieve, pardon. or con1mutat1on 
of sentence in any case. {S13,§5718-a'.!l; C2-1 27, 
31, 35, 39,§3812; C-16, 50, 54, 58, 62, 66 §2-18 1) 

248.2 P ardon. A. person \vhose sentence has 
been su!:>pended may be pardoned by the gov• 
ernor at any time after such suspension on 
such conditions as he may think proper [S13, 
§5447-a; C2-1, 2, 31, 35, 39,§381:l; C-16, 50, 54, 58, 
62, 66,§248.2 J 

24.8.3 Itecounn<.'ndntion of r<.'storation of 
right~ of citizcn,hip. The board of parole shall 
recon1n1end to the go\ ernor the restoration of 
citizenship of such persons as have been dis
charged from parole anu \\·ho have, by their 
conduct given satisfactory e,·idence that they 
wiU continue to be la\\'•ahiding citizens. [S13, 
§5718-a20; C24, 27, 31, 35, 39,§3814, C-16, 50, 54, 
58, 62, 66,§248.3 J 

2-18..i Soldie1·s, sailor~, and n1arincs. Said 
board shall also recon1mend to the gove1nor 
the pardon of a paroled prisoner ,vho, during 
parole, and during any war, entered the mili
tary, n3.val, or nursing service of the United 
States or of any of the countries ,v1th ,vhich 
the United States may have been allied or 
associated in such \Var, and \Vho has been 
honorably discharged from such service or 
,vho has died in such ser\'1ce. [ C21. 2,, 31. 35, 
39,§3815; C-16, 50, 51, 58, 62, 66,§218 1] 

2-18.5 Record. All recon1mcndations of the 
board shall be cnlere<l in the proper records 
of the board. [S13.§5718-a20; C2-1, 27, 31, 35, 39, 
§3816; C16, 50, 5·i, 5S, 62, 613,§218.5] 

2-18.6 Con<litione- tn·t•rt•quisitc to a pardon. 
After conviction for a felony, no pardon or 
commutation of sentence shall be granted by 
the governor until he shall have presented the 
matter to, and obtained the advice of, the 
hoard of parole, but he may comn1utc a death• 
sentence to imprisonn1ent in the penitentiary 
for life, without n1akin° suc.h reference or 
obtaining such advice. [ C51,§§3278, 3281; R60, 

2-18.10 Go\·ernor may take testimony. 
218.11 Files in matters of pardon. 

• 

218 12 Restoration to rights of citizenship. 
2-18. 13 Fines and forfeitures. 
248.14 Copies of pardons, reprieves, and other 

papers. 
248.15 Copies \vhen accused in custody. 
248.16 Copies \Yhen accused not in custody. 
248 17 Duty of clerk. 

§5116; C73,§4712; C97,§5626; S13.§5626; C24, 27, 
31, 35, 39,§381 i ; C 16, j0, 5-1, 53, 62, 66,§2-18.6] 

•Death penalty aboli.,,hed by 61GA, cb 435 

2-18.7 Publication. Before prei-enting an ap
plication for pardon to the board fvr its action, 
,vhere the sentence is death or imprisonment 
for life, the governor shall cau:--e a notice con
ta1n1ng the reasons assigned for granting the 
pa1 don to be published in t\VO ne\\·spapers of 
general circulation. one of \\'hich shall be pub
lished at the capital and the other in the 
county ,vhere the con\'iction ,,·as had, one~ 
each \\'eek for four successi\•e w·eeks, the last 
publication to be at least t,,·enty days prior to 
the tin1e of presenting such application to such 
board. [C,3.§-1712; C9,,§5626; S13.§3626; C2-1, 27, 
31, 35, 39,§3818; C-16, 50, 5-1, 58, 62, 6G,§2-18.7] 

248.8 Jn'f'r~tigntlon. The board sha ll. under 
the direction of the governor. take charge of 
all corre5pondence in reference to the parJon 
of persons convicted of crimes and carefully 
investigate each application, and file its rec
ommendation ,vith the governor ,vith its rea
sons for the same. [S13,§5718-a23; C2-1, 27, 31, 
35, 39,§3819; C46, 50, 5-1, 58, 62, 66,§2-18.8 J 

2-18.9 Inforn1ntion rf'lnti'f'e to applications. 
\Vhen an application is made to the governor 
for a pardon, rep1 ieve, or commutation, or for 
the remission of a fine or forfeiture, he may 
require the jud~e of the court, or the county 
attorney or attorney general by whom the 
action \Vas prosecuted, or the clerk of such 
court, to furnish him ,vithout delay a copy of 
the minutes of the evidence taken on the trial, 
and of any other facts having reference to 
the propriety of his exercise of his powers in 
the premises. [RG0.§5120; C73.§-1713; C97,§5627; 
C24, 27, 31, 35, 39,§:IB20; C 16, 50, 5-1, 58, 62, 66, 
§248.9] 

2-18.10 Governor n1ay take tcstln1ony. The 
governor may also take such testiinony, bear
ing upon applicalions, as he may deem advis
able. Any person \vho, in giving such testi
mony, s,vcars falsely, and any person \vho shall 
kno,vingly and corruptly make any false 
statements in an affidavit intended to be used 
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r,.\JtllO~S-CO:\ll\lUTA 'l'IO:SS-ltEJ\llSSION OF FINES 

in connection \\'ith an application for pardon, 
or for rcmis<:ion of fine or forfc1tu1e, shall be 
guilty of perJury. and he punished accordingly. 
I Hfi0.§5120; C73,§ 1713; C97 §5G27; C21 27, 31, 35, 
39.§38:! l ; C·lG, 50, 54, 58, 62, GG,§2-18.10] 

Pcrjul")', 1721.1 

2-18.11 Fil<'s in n,atte-rs of pardon. All 
papers and documents relating to the pardon 
of ~ny person shall, upon the granting of such 
pardon, become a part of the files of the gov• 
ernor'!-- office. (S13.~571S-a20: C2-1, 27, 31, 35, 39, 
§38:!2; C-16, 50, 54, 5S, 62, GG,§2-18.11 J 

248.12 Re~toration to rij!hts of citizenship. 
The governor shall have the right to grant 
any conYict. ,,·horn he shall think ,vorthy 
thereof, a certificate of restorat1on to all his 
rights of citizenship. The ,varden or superin
tendent. upon request of the goYernor, shall, 
in case of application for such restoration, fur
nish hiln "1th a staten1ent of the convict's 
deportment during his i1nprisonment. and may 
at all umes n1ake such recon1mendations to 
the go, ernor as he shall think proper respect
ing such restoration I C97 §5706; C2-1, 27, 31, 
35, 39,§3823; C-16, 50, 5-1, 58, 62, 66,§2-18.12] 

2-18.13 Fine-s and forfeitures. The governor 
shall have po,,·er to remit fines and forfeitures 
upon such conditions as he may think proper. 
[C51.~32S0: R60,§511G; C73.§-1712; C97,§5626; S13, 
§5626; C2-1, 27, 31, 35, 39,§38:!-I; C-16, 50, 5-1, 58, 62. 
66,§2-18.13] 

2-18.1-t Copies of pardons, reprieTes, and 
other papers. Pardons, communtations of sen
tences, remissions of fines and forfeitures, and 
restorations of rights of citizenship shall, ,,,hen 
issued, be in duplicate. Reprieves shall be in 

triplicate. f C24, 2i, 31, 35, 39,§38:!5; C46, 50, 54, 
58, G2, GG,§2-18.14) 

218.15 C'opi<•s \\'h('n a<'<'U'-('d in custody. Par
dons, reprieves. and commutations of sentences 
shall be for,var<lcd to the officer having custody 
of the party in question Said office.- shall re
tain one copy and make record in the hooks of 
his office, and act 1n accordance there,vith. On 
one copy, said officer shall make such written 
return as the governor may reciuire, and for
,vard c::aid copy and return to thP clerk of the 
court ,vherein the judgment is of record. In 
case of reprieves. the third copy shall, in all 
cases. be delivered to the person ,vhose sen
tence i,; reprieved. (C51.~3279; RG0,§5121, C73, 
~-171-1. C97,§G62~: S13.§5718-a20; C24, 27, 31, 35, 
39,§3826; C46, 50, 54, 58, 62, 66.§248.15] 

248.16 Copie-s when aCCU'-C'd not in custody. 
In case the partY in question is not in custody, 
and in case of remissions of fines and forfei
tures and restorations of rights of citizenship, 
one <:up, shall be deliYered to said party and 
one copy to the clerk aforesaid. [C51,§3279; 
R60,§5121: C,3,§-1714; C97,§5628; S13.§5718-a20; 
C2-1. 27, 31, 35, 39.§3827; C-16, 50, 54, 58, 62, 66, 
§2-18.16) 

2-18.17 Doty of clerk. Said clerk shall, upon 
receipt of any of said executi\·e instruments, 
immediately file and preserve the same in his 
office and note such filing on the judgment 

, docket of the case in question, except that re
missions of fines and forfeitures shall be 
spread at len!:!th on the record books of the 
court. and indexed in the same manner as the 
original ca:;:e. [C51.§3279; R60 §5121; C73,§4714; 
C97,§562S; C24, 27, 31, 35, 39,§3828; C46, 50 54, 
58, 62, 66,§2-18.17] ' 

CHAPTER 249 ( Co de Pa g e s 10 7 8 - 1 0 8 8 ) 

OLD-AGE ASSISTANCE 
Referred to in lf78.2, subsection 6, 110.17, 142.1, 23,.6, subsection 5, 239.10, 241.25, 249C.1, 425.2 

Child &lld !am.Hy services, see ch 234 

2-19.1 Definiti')nS. 
2-!9.2 Po,\·ers and duties of the state director. 
2·H).3 Part\' officials barred. 
2-19.4 Old-age assistance investigators. 
2-19.5 Persons entitled to assistance. 
2-19.6 To \\·horn granted. 
2-19.7 . .\mount of assistance-guidelines. 
2-19.8 Repealed by 62GA, ch 222,§2. 
249.9 Property exclusions. 
2-19.10 Applicants. 
2-19.11 Procedure v;ith application-appeal. 
2-19.12 \\'itnesses. 
2-19.13 . .\ssistance certificate. 
2-19.14 Fingerprint endorsement. 
2-i9.15 Rene,\·al of certificate. 
2-!D.16 Assistance certificate improperly ob-

tained. 
2-19.17 \Vhen assistance commences. 
2-19.18 Funeral expenses. 
2-19.19 Deduction from estate. 

2-19.20 Transfer of property to the state. 
2-19.21 Executor responsible. 
2-19.22 Compromi:;e by state. 
2-19.23 . .\ssignment of insurance. 
2-19.24 Di \·is1on notified of increase of property 

or income. 
249.25 RecoYery from responsible relatives. 
2-19.26 \\.hen child's liability begins. 
2-19 .27 County attorney's duties-equity action. 
2-19.23 Cancellation \\·hen county evades re-

sponsibility. 
2-19.29 Recipient not to receive other assist

ance. 
249.30 ~o assistance during imprisonment. 
249.31 Patients in prh·ate institutions not eli-

gible. 
2-19.32 Incapacity of applicant or recipient. 
2-1!:l .33 t:nla\,·ful to charge for cashing ,varrant. 
2-1!:l.3-1 . .\ss1stance to be inalienable. 
249.35 RecoYery of excess assistance. 
2-19.36 Assistance fund created 



OLD-,\Gl~ ASSISTANCE 

249.37 and 249.38 Repealed by 58GA, ch 179, 
§§2, 3. 

249.39 Re\·oh ing fund created. 
249.40 .Authority to accept gifts. 
249.41 Cancellation of ,varrants 
249.42 Payments to the United States. 
249-43 Receipts and disbursements. 

249.t D efin itions. \\'hen used herein: 
1. The term "director" or "state director" 

shall mean the director of child and family 
services of the department of social services. 

2. The term "division" or "state di\'ision" 
shall mean the di\'ision of child and family 
services of the department of social services. 

3 The term "board" and "county board" 
shall mean the county board of social ,velfare 
created by chapter 23-1. 

4 The term "investigator" shall mean the 
employee of the county board of social ,velfare 
assigned to perform the duties specified under 
the provisions of this chapter. 

5. The term "domicile" shall mean the fixed 
permanent residence of the applicant or re
cipien t of old-age assistance, to ,vhich, ,vhen 
absent, he has the intention of returning. 

6. The term "residence" shall mean the place 
of d,velling of the applicant or recipient of old
age assistance, ,vhether permanent or tempo
rary, and such d,velling place may or may 
not be the domicile of such person. 

7. The term "income" shall mean that gain, 
or recurrent benefit, or both, accruing to the 
applicant for or the recipient of old-age assist
ance because of his o,\'n labor, business or 
property or because of the reasonable legal or 
contractual liability of another person trus
tee, or legal entity, or gratuity receiYed from 
whatever source, whether in the form of 
money, goods or services of "'hatever nature 
and from ,vhatever source, upon ,vhi'ch a 
monetary value can be placed. 

8. The term "property" shall mean those 
th ings in ,vhich a person has legal title or 
owns, ,vhether in lands, goods, investments, 
stocks, bonds, securities, notes. mone:',' or 
money on deposit, insurance on his life, or in
tangible rights such as patents, copyrights, or 
anything of value ,, hich may be alienated 

9. The term "assistance" shall mean money 
payments to, or in behalf of, a needy, aged 
~~00. ' 

10. The term "recipient" shall mean a needy, 
aged person ,vho has been approved for assist
ance. 

11. The singular shall include the plural and 
the rnascullne shall include the feminine [ C:-l5, 
§5296-fl ; C39,§3828.00t : C4G, 50, 54, 58, G2, 66, 
§249.1; 62GA, ch 209,§387(1, 2) J 

249.2 Po,ver s and du tl«-s of th e stat<' dlrt-c
tor. The state director shall be the responsible 
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249.44 Records-report of recipients. 
249.45 Assistance .:;ubJect to future statu tE'. 
249.46 \"iolations 
249.47 Pena!ty 
249.48 Supplemental assistance. 
249.49 Direct payment to health facility-no 

deduction for service. 

authority for the efficient and impartial ad
ministration of this chapter. To this end the 
state director shall formulate and make such 
rules and regulations. outline such policies, 
dictate such procedure.::; and delegate such 
.po,\·ers as may be necessary to carry out the 
provisions and purposes of this chapter. 

The state director c:hall: 
1. Co-operate ,vith the federal social securitv 

board, created b,· Title \'II of the Social Secu;. 
ity Act, Public ·La,\' Xo. 271. enacted by the 
74th Congress of the t:nited States and ap
pro,·ed Augus t 14. 1935 [ -12 t: S C 901]. in such 
reasonable manner as may be necessary to 
qualify for federal aid for old-age assistance, 
including the makin~ of such reports in suo::h 
form and containing such information as the 
federal social securitv board. from time to 
time. may require. and to comply ,vith such 
regulations as said federal social securitv 
board, from time to time, mav find necessarv 
to as::,ure the correctness and verification of 
such reports. 

2. Furnish information to acquaint a~ed per
sons and the public generallv "·ith the old-age 
assistance system of this state. 

3. Fix the salaries for the per,onnel of the 
division [ C35.§§5296-f-l.-f36 C39 ~3828.003, C-16, 
50, 54, 58, G2, 66,§2-19.2; 62G A, ch 209 §3S<3 ( 1--t) I 

2-19.3 P arty officials barred. No person who 
is a precinct. countv or state commit•eeman 
of any political partv shall be eligible to be 
appointed to anv office or to hold anv position 
provided for under any of the pro,•isions of 
this chapter during the time he shall hold such 
office, ancl any person appointed or employed 
under the provisions of this chapter ,,·ho be
comes a precinct. county or state committee
man of any political party shall be dis<iualified 
from the further holding of any position cre
ated under the pro, isions of this chapter and 
shall be forth\vith removed from such position. 
[ C39,§3828.()0..I; C-16, 50, 54, 58, G2, 66,§2·19.3 l 

249.4 Old-a~«- as"i"tancc in, t-stigators. The 
county board shall emplo1 one or more old
age assistance investigators ,vhose duty shall 
be to make such investigations or reinvesti~a
tions as are necessary to furnish the informa
tion requireci by the countv board anct the state 
division, and in such manner and form as m:.i.v 
be prescrlhed in the rules and regulation'- of 
the state clirC'ctor rC'lating to th<' state division 
[C35 §529G-f7; C39,§3R:!R.OOG; C tG, 50, 5 -1, 58, 62, 
66,§249 4; 62GA, ch 209,§389(1-3)] 

, 
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2-19.5 Pt•rsons c ntitl<'d to n~slstanc<'. Subject 
to the provi:sions and under the rest1 ictions 
cont,1ined in this chapter, e\ rr:-, aged person 
,vho has not an 1ncon1e of three hundred dol
lars a ~-ear, \\"hile re~iding in the state, shall be 
entitled to as::.i.:;tance in old age [C35,§5296-f9; 
C3~.§:l828.007; C Hi, 50, 51, 58, 62, GG,§249.5] 

2-19.G To ,vho1n granted. Old-age assistance 
may be granted and paid only to a person\\ ho: 

1. Has re.:;idence or domicile in the state of 
Iowa. 

2. Has att:iined the age of s1xty-five years. 
3. Has a domicile in this state and has had 

such domicile continuouslv for at least nine 
years immediately preceding the date of appli
cation, but such domicile sh .. 11 n,ot be deemed 
continuous if interrupted by periods of absence 
totaling more than four years, except as other· 
,vise provided else,vhere in this chapter; or has 
had at least five ) ears' residence in the state 
during the nine years itnmediatel,v preceding 
the date of application, one of said fi\•e years 
having been continuous and immediately pre
ceding such date. Furthermore, absence from 

· the stdte in the service of the state or the 
. l,;nited States shall not be deen1cd to have in

terrupted such continuous residence, if domi
cile has not been acquired outside the state. 

4. Is not at the date of making claim or re
ceiving assistance. an inmate of any prison, 
jail, mental hospital, or any other public re
form or correctional institution. 

5. Has not deserted his \\'ife, if a husband, 
or, \\"ithout just cause failed to support her 
and his children under the age of fifteen years, 
for a period of six months or more during the 
ten years precedin~ the date of application; 
has not deserted her husb:ind, if a ,vife, or 
"·ithout just cause failed to support such of 
her childt en as ,vere under the age of fifteen 
years, during the period set out above. 

6. Has no spouse, child, other person, mu
nicipality, association, society or corporation 
legally or con~ractually responsible under the 
la\v of this Slate and found by the state divi
sion able to support him. 

~!4!rred to in I 1249.26, 249.48 

7. Has not sufficient income or other re
sources to pro,•ide a reasonable subsistence, 
because of age, infirmity or inability to pro
cure suitable employmenL 

8. Is not an inmate of a public institution, 
except as a patient in a medical institution for 
treatment for other than tuberculosis or men
tal diseases or ,vho has been diagnosed as 
having tuberculosis or psychosis and is a pa
tient 1n a pubhc medical institution as a result 
thereof. Ho,vever, an inma.e of such institu
lion may make application for assistance, but 
the a:c,sistance if granted, shall not begin until 
he has ceased t.o be an inmate. [ C35,§3296-f12; 
C3~.§:l828.008; C-16, 50, 54, 58, 62, GG,§2-19.6; 62GA, 
ch 209,§390(1, 2). ch 221,§1; G3GA, ch 165,§3) 

Rcfrrrcd to in H2~~ 26, 249.48 
ChilJ's linbilit>·, H249.2G, 249.27 

139 

2-19.7 Amount of as~lstan<-e-i::uidt•Jines. The 
an1ount of o.ssist.1nce \\ hi~h anv per.:-on shall 
receiYe under this chaptc>r shall .be determined 
,vith due rc>tr..ird to the resources and necessary 
expenditures of the individual and the condi
tions in such case~, and in accon.l1nce with 
rules estah,lishec.l hy the state department of 
social ser·-·ices; and shall be sufficient, ,vhen 
added to all other income and support of the 
recipient, to provide such person ,vith a 
reasonable subsistence In fixing the amount 
of a:=:si.::tance, a reasonable an1ount of the earn
ings of the person may be disregarded ln 
order to encourage the person to contribute to 
his o,vn support. 

The county board, under the supervision of 
the st.He departn1ent of social services, shall 
esta b!ish ser,·ices to help persons receiving 
assistance under this chapter to contribute to 
their o\\·n support; shall participate in the ,vork 
and training program established by chapter 
2-19C; and shall co-operate ,\·ith other public 
agencie,;; and \\'ith pri\·ate agencies to secure, 
,\ here appropriate, employment, education, and 
vocational training for such persons and their 
families. I C3;5J.::i29G fl0; C39,§3~28.009; C-16 50 
54., SS, 62, 66.~2-19.7; 62G.A., ch 209.§391, ch '222: 
§1; G3G.A., ch 152,§§15, 51, ch 165,§4] 

2-19.8 Repealed by 62GA., ch 222,§2. 

2-19.9 Property e:xclnsion'i. An applicant for 
~ old-age as:=:1stance may retain the follo,ving 

and not be ineligible for assistance: 
1. • .\ home ,\·hich is defined as real property 

o"·ned and used by the applicant as a place of 
residence. 

2. Household furnishings and personal cloth
ing not exceeding a value of three thousand 
dollars. 

3. An automobile useful to the person for 
necessary transportation not to exceed an ac
tual value of t,vo thousand five hundred dol
lars. 

4. Cash, real property, or marketable secu
rities of such value not to exceed four hundred 
fifty dollars for a single person or eight hun
dred dollars if married and not separated from 
the spouse. Ho,vever, if an applicant is pos
sessed \\'1th an excess of the foregoing and if 
at the discretion of the state division immed
iate sale, for cash, of such securities or invest
ments necessitates an undue financial sacrifice • 
the applicant, ,vhen in immediate need of as-
sistance, shall assign such securities and in
vestments to the state to be held in trust 
by the state director to reimburse the old-age 
assistance revolving fuT"',i for the amount paid 
frorr. the old-age assist.:i.nce fund and the old· 
age assistance revolving fund in a-;sistance or 
other benefits in behalf of said applicant. 

5 . Life insurance having a 
cash surrender value not in 
excess of one thousand dollars 
for a single person or two 
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thou s and d o llars if mar ried 
a n d n o t separated f r om t he 
spouse ; however, if the face 
value of such insurance does 
not exceed the amounts herein 
specified for a single and a 
married person, its cash sur
render value need not be de
termined for eligibility pur
poses . 

6. No person shall be allo,,·ed asc::istance if 
the claimant has transferred real property or 
interests in the property ,rithin fiye years 
prior to application \\·ithout recei,·ing adequate 
monetary con.::ideration, or has a$c::igned or 
transferred real or personal property 1n order 
to qualify for assistance, or if the claimant or 
t he husband or ,,·ife conYeys or encumbers any 
real estate or other property o,,·ned by either 
or both of them for the purpose of preYenting 
the state f1 on1 reimbursing itself for assistance 
granted or to be granted hereunder. 

Not,Yithstanding any pr0Yis1on of this sec
tion, no person shall be denied as:,istance 
because of the fact that the person has made 
prior arrangements for funeral expenses in 
an amount not exceeding seYen hundred fifty 
dollars. [ C35.§52q6.fl3: CJ9 §:l~:!8.nt 2: C-16, 50, 
54, 58, 62, GG,§:?-19.9; Ci:2G • .\, ch 209,§393 ( 1-1); 
63GA, ch 165,§5) 

249.10 AppJicants. An applicant for assist
ance shall deliver his clain1, in ,,-riting. to the 
board of the county in ,, hich he resides, in the 
manner and form presc11bed by the state di· 
rector. 

All statements in the application shall be 
s,vorn to or aflirmed by the applirant setting 
forth that all fartc:i are true in eYery rn1·e 1al 
point. [ C35,§o29G-fl,, c 19,~.l8:.!8.ot 3; C-l v 5--l, 
58, 62, GG,§219.10: 62GA, en !09," ~9t) 

2-10.,1 Procedure \\"ith appllcatlon-appea). 
When an application i n1-irle for old --ige 
a~sistance, the C'')Unt~ l,o:u rl hall pr mptl\' 
,,end It to the sta cln 1 10n. \\'1 '11n -;ixt) la) s, 
the county boa1 I sha:1 m k, ,,n 1n, t1('nt1on 
of the apphcant':s cl n1 •h: 011gh an 1n ec:.;t1 
gato1, and n1.1ke, 111 acl, .tH n ~uch chrect in
ve ·tig ... tH n as 1t cif'l'n1.., ll Yl~ablf' .\fter 
heating the ap1)lir"n+, 1! he <:o rrque-.;tc;, if it 
a1lpro,·cs the cl im, th<.> county bo,11 d shall 
make a retom1nenctat1on ot the a1nount of 
ass1:-;tance to he allowecl. 111 if 1t d1 !pprove. 
makr a rc-commcndalion that no a'-~istance 
be allo,ved. \\ 1th1n n1ne•y dJY" frotn the 
date of the application, the county hoard shall 
send its reco1n1n('nciat10n ,11Hl n1e rea-.;on for 
such reconunentlation lo the Stelle division 
with such supporting papc>rs a~ the state 
director may rl•quire, unless for reasons 
beyond the county board's control ,vhich rea
son!-! shall be rcpo1·tecl. 

L'pon r eceipt of the applicat ion a n d ,-.upport
ing p apers, t he state di\"isicn ma:: m ake "Uch 
additional inYestiga tion as it dc:em.s nece,sa ry. 
Should the state di\"is·on disagree w· th the 
county board 1n the latter·s recom mendation 
regarding eligibility it shall ncnher appro·, e 
nor disappro,·e said applic3tion ,,·iti.out a 
further re\'ie,v to clarify the points of tits• 
a~ree>rnent bet\\·een the county hoard and state 
dh i..:ion. In an\· e,·ent. the state di·;i~ion si.all 
make its decision ,,·1thin sixty days <,f the 
receipt of the supIJorting papers, properly 
prepared and executed. and either app,ove 
and fix an a1nount of assistance or reject the 
claim of the applicant; and shall gi\·e ,~ 1 itten 
notice to the applicant a.:; to the action taken. 

If an application is not acted upon ,vithin 
a reasonable time, if it is denied in \\·hole or 
in part, or if any a\Yard of as.:;istance is modi
fied, suspended, or canceled under an) pro
vision of this chapter. the appl cant or re
cipient may appeal to the department of c::ocial 
services. The department shall gh·e the ap
pellant reasonable notice and opportunity for 
a fair hearing before the commi5sioner or his 
designee. An applicant or recipient ag~rieved 
by the result of ~uch hearing may. \,·i,hin 
thirty days, appeal to the district cou:·t of the 
county in ,vhich he resides, by :a:er\·ing notice 
of such appeal upon the comm1-,..::ionc:- of ,ocial 
ser,·ices or his de:-ii?nee, in the manner re
quired for the serYice of origina l notice in a 
ciYil action. Cpon receipt of .::uch notice. the 
department shall furnish the appellant \\·1th a 
copy of any papers filed by him in support 
of his po.;;ition, a transcript of any testiinony 
taken, and a copy of the departments decisi0n. 
The district court c;hall re,·ie\v the depart
ment's decic::ion to de>termine its legality. l C35, 
§529G-fl8; C39,§382.~.01-1; CtG, 50, 5-1, 53, 62, G6, 
§219.11; G2G • ..\, ch :?09,§395(1-14); 63G • .\, ch 166, 
§-1 l 

RPferred to ,n l.?49 16 
Service o! original notice, R.C.P. 66(4) 

2-19.12 \\'ltnr, ... r<;. For the put pose of any 
such 1n,·p.;:;tigation. the ,tate director and the 
count, boaz d -.hall ha,·e the po\,·er to con11)el, 
by sut>poena. the attendance and t.e-;timony of 
,,·itnesses and tl'E' proc.uction of books and 
papers. .\11 ,v1tnec:.;sp-, shall be exar ined on 
oath, and the state c ire>L to1 or h1., authorized 
en1plovec or any 1n<.>11 ber of the county board 
n1a.) arlminbtPI said u,1•h. The co ·t:; incurred 
in connection \Vith anv .;:;uch he<lnng or cxam-
1nat1on shall be paid by the st.1+e director or 
county board, \\ h1chever lSsue, the subpoenas; 
Jnd the ,,·itnC' ....... e>s <:hall he e>nt1tled to claim 
a t,vo-dollar fee and znileage expense at a rate 
of five cents per mile, except that reponsihle 
relat1 ve-s as de>fine>d in srcuons 252.2 "5.2.5 and 
600.G ..:;hall not br entitled to clain1 ,vitness 
fe>rs and mileage expense [ c.~J;i,§j:!UG fl!J; C39, 
§38:!8.0ta; C IG, 50, 51, 53, 62, Gfi,§:! 19.12; G2UA, 
ch 20U,§39G(l 3); Ci3UA, ch 152,§li2) 

2-l9. 13 ,\ sslst.in<'e <'l•rtlflcat<'. The state 
dlvlslon shall issue to each apphcant to whom 
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assistance is allowed a certificate stating the 
amount of each installment, ,vhich m ay be 
monthly or quarterly, as the state division 
may decide; a nd, on v.ritten order of the state 
division, the state comptroller shall issue 
his ,varrant, or warrant check to be for
,varded by the state division, to such recipi
ent in payment of each installment. The 
amount of as.;;istance granted under this 
chapter shall be subject to revie,v at any time 
bv the state division and the amount re
ceived by the recipient may be increased, de
creased, or discontinued. [ C35,§529G-f20; C39, 
§38!!8.016; C4G, 50, 54, 58, 62, GG,§249.13; 62GA, 
ch 209,§397(1-5)] 

2-19.1-l Fing<'rprint cndors<.'nH'Jlt. ,vnenever 
the payee of an old age assistance ,varrant is 
unable to endorse said ,varrant in ,vriting as 
his name appears on the face of said \\'arrant, 
the endorsement shall be made bv the payee's 
fingerprint, ,vhich act shall be ,vitnessed by at 
least t,,·o persons "·ho shall sign as ,vitnesses, 
also gi\·ing their address. [C39,§3828.017; C46, 
50, 5-1, 58, 62, 66,§249.14) 

249.15 Renewal of certificate. The general 
pro, isions as to the eligibility of applicants for 
assistance shall apply to recipients ,vhose cer
tificates are subject to revie\\' for the issuance 
of rene,,·al certificates of assistance, \\ith the 
follo\\·ing exceptions as to residence: 

Provided that he does not establish a domi
cile outside this state, a person ma:r, ,,·hile re
cei\·ing assistance and "·ith the approval of 
the state di,·ision, i etain his rights under the 
pro, isions of this chapter and section, even 
though he takes up residence outside the state 
in the household of a relative or friend for 
reasons of the infirn1ities of age, health or eco
nomic necessity. [C35,§5296-f21; C39,§382.8.018; 
C-16, 50, 5-1, 58, 62, 66,§2-19.15; 62GA, ch 209, 
§398) 

2-19.16 .-\ssistance certificate in1properly ob
tained. If at any time the state division has 
reason to believe that an assistance certificate 
has been improperly obtained, it shall cause 
special inquiry to be made by the _board, and 
may suspend payment of any 1nst~llment 
pending the inquiry It shall al~o notify the 
board of such suspension and 1t shall also 
promptly notify the recipient in ,vri~ing of 
such suspension stating in such notice . the 
reason for such suspension and such rcc1p1ent 
shall be entitled to a hearing, as provided by 
section 249.11, to sho,v cause ,vhy such suspen
sion should not be made permanent. If on 
inquiry it appears that the certificate ,vas 
improperly obtained, it shall be canceled by 
the state division, but if it appears that the 
certificate v;as properly obtained, the sus
pended installment~ shall be payable in due 
course. [C35,§529C-f30; C39,§3828.019; C46, 50, 
54, 58, G2, G6,§249.16; 62G1\, ch 209,§399(1, 2) l 

249.17 W'hcn as~istance commences. The 
assistance, if allov,:ed, shall commence on the 

date named in the certificate, ,vhich shall be 
the day fixed by the state director for pay
ments to recipients in the county from which 
the applicant applied and ,vithi11 the ca'endar 
month follo,ving that on ,vhich the <ipplica
t1on 1s approved by the state division. [C35, 
§G2!l<i-f22; C39,§3828.020; C4G, 50, 54, 58 62, 66, 
§2-19.17; 62GA, ch 209,§400(1, 2)] 

2-19.18 Funeral expenses. On the death of 
any per~on to whom a certificate of old-age 
assistance has been issued, such reasonable 
funeral expenses shall be paid from the old
age assistance fund to such person as the 
county board directs, in an amount of not to 
exceed t,vo hundred fifty dollars; provided: 

l. That the total expense of such funeral 
does not exceed five hundred dollars. 

2. That the decedent does not leave an estate 
\\'hich mav be probated, subject to the pro
visions of· section 249.19, ,vith sufficient pro
ceeds to allo,,· a funeral claim of at least five 
hundred dollars. 

3. That any payment \\'hich is due the de
cedent's e:::tatL spouse, children, father, moth
er, brother, or sister by reason of the liability 
of any life insurance or death ?r funeral bene
fit company association or society to be made 
in the e, ent of the death of such decedent ,vho 
,vas a recipient of old-age assistance may be 
deducted from the state division's liability 

, of t,, o hundred fifty dollars. 
4. That in the event the total funeral ex

penses exceed the division's liability of two 
hundred fifty dollars, as provided under 1, 2, 
and 3 above, the additional expenses shall 
accrue only \\"hen there is an extraordinary 
expense or \\'hen the family or next best friend 
of the decedent specify the use of a steel or 
concrete outside burial vault. Provided that 
said additional expense shall not be paid by 
the state. Ho,,·ever, if the county board di
rects that a burial lot, grave opening, or 
clothing be furnished for the decedent, the ex
pen,e thereof shall be paid by the state in a 
total amount not to exceed one hundred 
dollars, to such person or persons as the 
county board directs, and such expense shall 
be allo,,·ed in addition to the t,\·o hundred 
fiftv dollar limit provided in this section, pro
vid.ed further, ho\\·ever, that in such cases no 
extraordinary expense shall be permitted nor 
v.·ill the family or next best friend of the 
decedent be permitted to speci fy the use of a 
steel or concrete outside burial vault. 

Any funeral expenses thus paid by the state 
division shall become a part of the claim 
and lien for assistarcc paid the individual 
r ecipient of old-age assistance and shall be 
collectible under the provisions of sections 
249.10 and 249.20. 

\\'hen no claim is filed, or, \\·henever a claim 
is filed and d1sallo\\·ed, for the payment of 
funeral expenses as provided for by this chap• 
ter and section, and the person furnishing 
such services and merchandise, in connection 
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with the funeral of a deceased recipient of old• 
age assistance, files a claim against the de
cedent's estate, as provided for by chapter 
633, such claim shall not be allo,ved in an 
amount exceeding five hundred dollars. 

Where a person has been receiving old-age 
assistance under the provisions of this chapter 
and ,vhile receiving such assistance is com· 
mitted or admitted to any tax supported instl• 
tution for any cause and is not receiving old· 
age assistance at the time of his death. he 
shall, not,vithstanding such facts, be qualified 
to receive his burial expense as provided in 
this section. [ C35.§5296-f25; C39.§3828.02J · C-16, 
50, 54, 58, 62, 66,§249.18; 62GA, ch 209,§401 (1-3). 
ch 210,§4 (1-9) 1 

~ferred to in 12•9.23 

249.19 Deduction from ec;tate. On the death 
of a person receh•ing or "'ho has received as• 
sistance under this chapter or of the survivor 
of a married couple, either or both of ,vhom 
were so assisted. the total amount paid as 
assistance, shall be allo\\ ed as a lien against 
the real estate in the estate of the decedent 
and as a claim of the sixth class against the 
personal estate of such decedent, in the e, ent 
the estate is admitted to probate. Keither the 
homestead nor the proceeds therefrom of such 
decedent or his survivor shall be exempt from 
the payment of said lien or claim, any act or 
statute to the contrary not\vithstanding The 
filing of its claim against the estate shall not 
constitute a \\·aiver of the right of the state 
director, in behalf of the state, to maintain an 
action by equitable proceedings to foreclose 
upon its lien against a hoinestead left by the 
deceased as ,veil as any other real estate sit
uated ,vithin the state of Io\va, and belon~ing 
to the estate of the deceased. The proceeds 
of such claim or lien shall be paid into the old· 
age assistance revolving fund In case of the 
death of either husband or ,vife, either or both 
of ,vhom have been receiving or have received 
assistance under this chapter, the homest'ead 
shall not be sold until the surviving spouse 
shall die or cease to occupy the hon1estead as 
such. Furthermore, no such claim shall be 
enforced against any real estate of the re
cipient, or the real estate of a person ,vho has 
been a recipient, ,vhile it is occupied by the 
recipient's surviving spouse, if the latter, at 
the time of marriage to the recipient, was not 
more than fifteen years younger than the 
recipient, and does not marry again. All prop
erty sold pursuant to this section, ,vhether 
at public auction, on a bid basis, or other\vise; 
and purchased in good faith is herebv declared 
to be free and clear of any encumbrance which 
encumbrance may result from the manner 1n 
which such sale ,vas made. 

The real estate in such an estate may be sold 
at public auction or by private sale, ,vhichever 
1s in the best interest of the estate. The admin
istrator or executor of such estate shall make 
application to the court for an appropriate 
order authorizing him to sell such real estate 
at public auction or to sell by private sale. 
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The court in its order authorizing the sale 
may. in its discretion, set out the conditions 
on ,vhich such real estate shall be offered for 
sale, and may require that such property be 
advertised for sale in one issue of an official 
county ne\', spa per in the countv ,vherein such 
property 1s located, at least ten days prior to 
the date such real estate is to be offered for 
sale. [ C35 &5296-f15: C39 §3828.022: C46, 50. 54, 
58, 62, 66,§2-H) 19; 62GA, ch 209,§402, ch 357,§4; 
63GA, ch 170,§1 J 

Referred to in 1§249.18, 249.20, 249.21, 615.102. IJ'tlbs~ion • 

249.20 Tran,;;fer of property to the c;tatc. In 
any event. the assistance furnished under this 
chapter shall be and constitute a lien on any 
real estate o"·ned either by the hushand or 
wife for assistance and funeral benefit fur
nished to either of such persons. \\'hene,·er 
an order is made for such assistance to any 
person, a copy of such order shall be indexed 
and recorded in the manner provided for the 
indexing of real estate mortgages in the office 
of the county recorder of the count,· in \\·hich 
the recipient lives and in \\·h1ch the real estate 
belonging to the rec1p1ent or the spouse of 
such recipient is situated. and such recordin~ 
and indexing shall constitute notice of such 
lien The countv recorder shall not charge a 
fee for such recording and indexing or for 
releasing said lien. • 

Assistance furnished under this chapter 
shall not constitute a lien on any real estate 
owned by the Indian tribes residing in this 
state. This is the sole exception to the pro
visions of this and section 2-19 19 

.<\nv action to enforce an old-age assistance 
lien shall be by equitable proceedin~s 

The statute of limitations shall not begin to 
run a~ainst any lien or cause of action, helong• 
ing to the state under the provisions of this 
section or chapter, until the death of the recip
ient. former recipient, or the surviving spouse, 
if any. 

The state director shall release liens created 
or existing under this chapter \\ hen the 
amount thereof is fully paid. or \Yhen an es• 
tate. of ,vhich real estate affected by this 
chapter is a part, has been probated and the 
proceeds allo\vable through such probate have 
been applied on such liens. The director may 
also. in his discretion. at any time. order the 
release of any lien in full. or the release of any 
specific parcel of land from the lien, upon such 
compromise, settlement. substitution of other 
security, or other consideration as the director 
shall determine to be fair and aciequate under 
the peculiar rircun1stances affecting the prop• 
erty subject to the lien or its ow11ership. Such 
release shall be executed and ackno,vledged by 
the state director or his authorized employee; 
and such release ,vhen recorded shall he con
clusive in f:ivor of any third person dealing 
,vith or concernin~ the land thus released in 
reliance on such record. 

If the state director deems it necessary to 
protect the interest of the state. 1t may require, 
as a condition to the grant of assistance, the 
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absolute conveyance or assignment of all, or 
any part of th0 propc-rty of an applicant for 
assistance to the state director; upon the taking 
of such deccl or as$igni11ent tne state di vision 
shall pay any delinquent taxes a!:!ainst said 
property and said deed shall reserve to the 
grantor and his spouse a life estate in said 
property and an option to the grantor and 
his heirs to purchase said property by repay
ment of the total an1ount paid for the benefit 
of the recipient Said option insofar as the 
heirs are concerned shall be for six months 
tro1n the date of the death of the grantor or 
the grantor's sur, 1ving spouse, if any. 

Title to any real estate may be taken in the 
name of the state director of the division of 
child and family services of U;ie department 
of social services. 

Such property shall be managed by the state 
division ,,·hich shall credit the net income to 
the account of the person or persons entitled 
thereto. The state director shall have po\\·er to 
sell, lease. assu~n or convey such property or 
defend and prosecute all ·suits concerning it, 
and to pay all just claims against it, and to d0 
all other things necessary for the protection, 
preser\'ation and managen1ent of the property. 

Upon the death of the recipient. or per.son 
\vho has recei\·ed assistance. and the surviving 
spouse of such person. ,,·hich spouse meets 
the requirements set out in section 2-19 19, and 
the expiration of the option to the heirs, the 
property shall be di--posed of at public auction 
after notice by publication in some ne,,·spaper 
in the countv ,,·here located once each ,,·eek 
for t,vo consecut1,·e \\·eeks, before the day of 
sale and so 1nuch of the proceeds as is neces
sary for the repa:- n1ent of the an1ount of as
sistance and other benefits paid to the granter 
or his spouse or both and repayn1ent of 
amount expended for the preserYation of the 
property shall he tran~ferred to the ~ld-age 
as:-istance revolYing fund. The balance, 1f any, 
shall be paid through the old-age as:;i<:tance 
re,·oJving fund to the heirs. 

The state director and state di\·i::;ion shall be 
entitled to an a-;sig-nment of the certificate of 
tax sale of said property upon tender to the 
holder or to the countY auditor of the amount 
to ,vhich the holder of the tax sale certificate 
,voul<I be entitled in case of redemption and 
shall he entitled to recen·e a tax deed. The 
state director and state d1vi s1on <;ha ll be en
titled to receive a tax deed 1n derogation of 
the ri~hts of the legal titleholder a:; to all cer
tificates of tax sale acquired prior to July 4, 
1959. 

The attorney general, at the request of 
the state director, shall take the necessary 
proceedings, and represent and ad\·ise the 
state director in res1,ect to any matters 
ari'-ing under this section rC35J5296-fl6; C39, 
§a8:?8.023; C-16, 50, 54, 58, 62, 66,§210.20; 62GA, 
ch 209,§~03(1-14) 1 

Referred to in H24!1 18. 2,9.21, 615.102. subsection • 
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2-19.2 t J•;-x<'<'U tor r<'spon!-ihJr. An) trans{ er 
of any 1 ropertv or intercc:;t therein made by 
an applicant or recipient of ol<l-nge assistance 
to an~· person ,vithout ,Hlequatc consideration 
therefor or ,vith intent to deprive the state of 
its interest therein shall he void. 

All ad1ninistrators, rxecutors, referees and 
trustees of estates subject to liens provided 
for by this chapter shall ,vhen such lien as 
provided in sections 2-19.19 and 219.20, is filed 
or a clailn is filed in the est:-i te or against 
said estate or established by other legal pro
ceedings as provided by lavv, pay said lien 
or claiin \\·hen so ordered hy the court. [ C35, 
§529G-gl; C39,§3828.02-1, C46, 50. 54, 58, 62, 66, 
§249.21] 

2-19.22 Con1pron1ist> br stat<-. The state 
director and state cliYision, \Vhen considering 
a compromise settlement of the state's interest 
in any property or the estate of a recipient 
or the recipient's spouse, may recognize 
such equitable interest as may be established 
by another per.son or legal entity. [C39, 
§:18:?S.0:?:i; C-16, 50, 54, 58, 62, 66,§249,22; 62GA, 
ch 209,§-104) 

2-19.2:J .\ssignn1ent of in,urance. Any per
son, ,,·ho has been granted a certificate of old· 
age assistance and is receiving payments of 
as:,1stance from the old-age pen,;;ion fund, may 
peuuon the state director to accept an_ assign
ment of any assignable death benefits, loan 

, value, or cash surrender \'alue, of any life 
insurance policy, death or funeral benefit of 
anv association society or organization, requir
ing further payment of premiums or assess
m ents ,,·hich such person belie,·es he 1s unable 
to pay. The state director may accept such as
signment if it dee1ns such action advisable 
and in the best interests of such person and 
the state Cpon the payment of such death 
benefit, the state diYision shall first deduct 
the a1nount of the funeral expenses incurred 
under the provisions of section 2-10.18, the 
amount of the premiums or asse;;;sments paid 
by the state diYision to keep the insurance 
or benefit in force, and the amount of assist
ance p..tid to such person, all of \\'hich shall 
accrue to the old-age as,-istance revolving fund, 
and pay the balance receiYed, if any, to such 
per,:;on as \vas the beneficiary last specified 
upon the policy. 

Attorn~y sr<'ne~al. JI '.I 6 • 
Conveyaneea or relea.aes aiirned by secre-tArY leirahud. 1689.28 

Any recipient of old-age a!:>sistance may as
sign any such insurance policy or benefit 
certificate for the purpose stated in this sec
tion. and "hen such assignment has been 
recei\, ed by, the company, a;;soc1ation, society, 
or other organization, issuing same, the state 
director and state di\' :,,on shall have a vested 
interest therein for the purpose and to the 
extent as is contemplated in this section, and 
the contract so made bet\veen such insured 
person and the state director and state divi· 
sion. shall be valid, and binding upon such 
in,,,ured person, company, association, society 
or other organization, any other statute to the 
contrary notwithstanding. 
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\ \'hen proceeds are r~ce1\·cd fn,n1 any in,ur
ance policy or benefit cei titiC,Ht.? ,, hie. h ,, a:. not 
assigned to the state director and ,,•hich states 
the beneficiarv to be the ac.lminbtrator. or 
legal represeniau,·es or e,tate oi the 1n:::ured, 
such procee<l5 -;hall be suhje>c·t to the claim 
against said estate for an...- old-,1~e a ~,istance 
payments to or on hehalf of ..:uch 1n::sured per• 
son or for any funeral clain1 , paid and ,aid 
claim shall h~ prior to the c l.11111 of -i1c heirs 
thereto. [ C33.~52!)G-!?2: c:~!) ~:l8:!8.0:!(i C -tG, 50, 
54, 58, 62, GG§2J').23· G2GA. ch :!0'J~l03<1-7)] 

249.2-t Dh·i,ion not1fi1·d o f in <'n•a,(' of p1·op-
erty or iucon1e. If at an\ time du111H! the 
currency or continuance of ~,n old-age a::si.st• 
ance certificate the recipient. or the ,,·ife or 
husband of the recipient 1Jecon1e..: pos,e,~ed 
of any property or inc ,me in exce:e-s of the 
amount allo,, ed hy thi,; chaptc r 111 re::;pect of 
the an1ount of a~_.,i,tance granted. it ..:hall be 
the duty of the rec.p1en~ 111~n1.!c.li:ttely to notify 
the board of the receipt and po,::-;e,:;:--ion of any 
such property or incon1e. The hoard ,hall in
form the state cliYi,ion of such chan!!e and 
make its recon1mendation for further action 
by the state diYi<=ion. The ~tate cliYi,ion 
thereupon shall cancel the certiflcate or lo\\·er 
the amount of as..:istance for the re!naining 
period of the certificate and notFY the recipient 
of the reason for such change Any excess 
assistance paid shall be re~u1 necl to the c:tate, 
and recoverable as a debt (,uc the state [ C-35. 
§529G-f23; C3fl,§:l~:!8.02,: C 113. 5(), 5-1, 5S. G2. fiG, 
§249.2-1: 62GA, ch ~0CJ,§406(1, 2) J 

Referred to in §249.35 

249.2:i RecoYery {1·0 111 r(',po n-.ib](' r('}ati,·f'c::. 
If at any time under th.s chapter the state 
director and state di\ i:-ion or countv board 
finds that any person. municipality, a,soc1a• 
tion, society or corporation. a.;; specified under 
subsection G of section :2 !C) n. is or \\·as at the 
time any assistance ,\a.:; paid rca,on ,,hl\ , able 
to contribute to the nece,~ary care :ind st pport 
of any recipient ,, 1thout undue hard,-Jup, dur
ing the continuance of any certificate of a:=.,-ist
ance, and such per:-on, 111un1L"1paltty, ,\s.;;ocia
tion, society or corporation fails 01· ha::- failed 
or refused to do ~o. then. after notice to such 
person, municipality, ac;c;ociation. :-ociet~•. or 
corporation, there shall exi:-t a c,1use of action 
against such per<:;on, municipalit:v. a,c;oc,ation, 
society or corporation for the recovery hv the 
state director and state cliYi,-ion, for the state, 
of double such a1nount of a,-:sistance furn1sh~d 
as ,vas or is in excc,;s of the a1nnunt allo,ved 
by this chapter. I C':10.~:l8:.!8.tl:!8; C Hi, .iO, 3-.l, 58, 
62, GG,§2•H).25; <i2G A, ch 20D,§·10, ( 1, ~) I 

249.2G \\' h<'n chil<l's lia hility lu•~!in-.. The 
state director or the cou1 t in detennininq the 
responsihility of a child for funC'ral expenses 
or the support of a clain1ant or I ecipiL'nt, shall 
deem liability to bC'g1n \\'hen said child is re• 
ceiving a net income fron1 wh:1tc,·er source, 
commensurate with thdt upon \Vhich he \\.OU!d 

make an incon1e tax payment to this state. 

< § < C G -o - I -3 G? 1 1• ~-> l 'J ?r. · [ C1U, :38:!l'L02J; l , ,> -J • ~ , -. , , , _ - ,, 

<;2G .-\ . ch 2fJ!J.s 10s I 
2-H.l.:?7 Cou n t) atto1·nr\ · -.. <l11t11•---c•q u 1t) J<> 

tion. it ~i1all he t he dut.: of th~ count~ attor
ney of e.:1ch ancl E.:\·cry c:ounty, upun -,ppllcatiun 
of· the state duce ~or. to in-anute anu c<in iuct 
the pro:;ecution ,A any suit ior the -..i.:pr,ort of 
an a1 plicant for ,lr n:c1p1ent ,i,- a.;;;:i,tar.ce by 
:.ny person or legal entity le~:..lly or ~on~rac
tualh· li<1hle therefrJr, and any act:un nrought 
for the viol .. tion of any of the pr1>\·i,ions of 
:h.s chapter, \\"ithin the county. 

In thee\ ent that a t:hilrl <J!' otht·, ,e ... J'on~ible 
relati\·e ne6lect..; or re>fu,t!, ~o c ,_n:.rt:,ute to ~ne 
support 01 a c:lain1an~ 'ff 1 e<'i_P!_en1. an act1?n 
in equitv rnav be c Jmn1er1t·L·<t 1n the district 
court of the county 111 .,,·h1 c- i1 3 r~,p1,n,1lile 
relati\·e re..;i<le:; and there ,~1:.iy he J 1lined a, 
defendant, 1n ..;aic.i ac-tion any ur all other 
re,pon ,1hle re la t1 \ e..;. The c-ourt n:a.: l:L-Cree 
the an1ount 01 cor. 1 n'>ttUf, n. i:· any to oe ;.13.de 
bv each chilcl or other re:e-pon,-ihle relati\•e 
\\:ith due regard to their :;eri:1r3te income,:;, 
tinanc-ia ahilitv and obli'.!:'l~I •n:-. (C:39, 
~:;s28.0;Hi: c .JG. 50. :; 1, 5S. G2, 1.>G,§2 -0.:27: r,~c A, 
ch 209,§-109) 

249.28 ('anc·<'llat1011 "h1•n countr 1•, aut'-, r('• 

,pon,ibility. 1 he c::tate di1 ecto1 1nay 1 .tncel the 
ceruticate of anv recipient \\·ho 1s found by the 
state director to he actin~ in a!!! eernen_t ,,·nh 
the authorities of any county charged\\ 1th the 
duty of pro\ iding for the support of · he po-.,r 
if it ;:hall appear to the state director th::n such 
agree1nent is \\'1th the intent to ::hift or \\·uuld 
haYe the effect of shlft:n!:{ the re,pon:-:1b1iity 
of anY such county or to e\·a le the p!·t •• ,-;,ons 
of -;ection.;; 219 29 and 2 l!1.3-1. f C3'.J,§3~:?8.0:H . 
C-16. 50. :i l. 5S, G2 GG,§219 2S; G2GA, ch 209, 
§--!10(1-3)j 

249.:!9 R«·c-ipi«- nt not to J'('('('i\·e ot h ('r a ....... i ..;t
:1nc<'. Xo per'=on re<'e1, ing a-='=istance unrlcr 
this chapter ,hall at the :.an1e 1 ime recel\ e .1n_v 
other a..:,i,tance from the state. or from anv 
political suhcli\ L,ion thereof. t'xcept ior fuc!, 
dental. nur,-;1n!!. o, eopathic. chiropractic, mech· 
cal arid su1 gic.tl as,-JStanl'e. and ho:e:pitalizat1nn 

This section c::hall not he con,-trued to ex
clude the spouse, n1inor children or other 
dependents of the rec1p1ent of old•a!:{e ass1;;,t
ance. or the 1nemhers of the ..:an1e lam!ly or 
household a,:; said recipient fron1 rr~cciv1ng re
lief, a,::;is1ance or pLn,-;1ons hancile I or paid 
throu!:!h the state or any of its pniitkal suh
di\ is111ns. In aclministenng ol 1-agr ass1st,1nce 
or n•lief, the ollil'i1b of this state and its 
political subdivisions shall assun1e old-age 
assistance pay1nents to be made for the sole 
benefit of the aged pc1 son to \\'horn the cer
tificate of assistance h,1s been is~ued. [ C35. 
§52!1G-f2i; C39 §:l8:!8.032; C IG, 50, 5-1, 58, G2, GG, 
§249.29] 

ReforreJ to In §249 28 

219.:l0 N'o a,!,,btanco <lnrl n~ hnprfc;on nu•nt. 
If any person receiving assistance is con\'1etcd 
of any crime or offense and punished by 1m-
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prisonment for one month or longer, the board 
shall direct that payments shall not be made 
during the period of imp1 isonment. [C35, 
§5~9G-f33; C39,§3828.033; C46, 50, 54, 58, 62, 66, 
§249.30) 

2-19.!lt Pati<'nts in private institutions not 
elt~bl<'. A patient in a pri\'ate medical institu
tion for tuberculosis or me~tal diseases or as 
a result of a diagnosis of tuberculosis or psy
chosis is not eligible to receive assistance. 
{C35,~5296-f26; C39,§3828.034; C4G, 50, 54, 58, 62, 
66,§249.31] 

2-19.32 Incapat'lty of applicant or recipient. 
If the person applying for or recei\ing assist
ance, on the te-:tirnonv of reputable "·itnesses, 
is thought to be incapable of taking care of 
himself or his money, the board shall complete 
the investigation, as pro\'ided else"·here in 
this chapter, and send such application, inves
tigation, and supporting papers to the state 
diYision. \\'hen notified by the state division 
of the conditional appro\'al of said application 
or the rene\,·al or continuance of a certificate, 
contingent upon the appointment of a legal 
guardian, the board shall direct the county 
attorney to petition the court for such appoint
ment and shall for\vard the court record to the 
state diYision as notice of the person to "•horn 
assistance payments shall be made. 

The application of a person "·ho has been 
adjud!?ed an incompetent shall be honored 
only "·hen made by a legally appointed guard
ian as provided for under the pro\·isions of 
chapter 633. Upon subsequent in,·estigations 
all affidavits shall be affirmed by said legal 
guardian and the person or persons supplying 
the required information in behalf of said in
competent person. 

A.11 guardianship proceedings in the case of 
an applicant or recipient shall be carried out 
"Without fee or other expense including all 
court costs "•hen, in the opinion of the court, 
the aged person is unable to assume said ex
pense. .f\.t the discretion of the court, such 
a guardian mav serve without bond. f C35. 
§5296-f28; C39,§3828.035: C46, 50, 54, 53. 62, 66. 
§249.32; 62GA, ch 209,§411(1, 2); 63GA, ch 
152,§631 

249.33 Unla,'"ful to charge for cashing war• 
rant. It shall be unla,vful for any person, 
firm or corporation to charge a fee. ser,ice 
charge or exchange for the cashing of a war
rant issued on the old-age assistance fund, or 
to discount or pay less than the face value 
of anv warrant drawn on the old-age assist
ance fund ~·hen cashing the same or accept
ing it in the payment of the purchase price of 
goods or merchandise, services, rent. truces, 
or indebtedness. [C35,§5296-g4; C39,§3828.036; 
C46, 50, 54, 58, 62, 66,§249.33) 

2-19.3-t Assistance to be inalienable. All 
rights to old-age assistance shall be absolut~ly 
inalienable by any assignment, sale, execution 
or other\vise, and, in the case of bankruptcy, 
the assistance shall not pass to or through any 

trustees or other persons acting on behalf of 
creditors. [C35,§52!.16-f29; C3D,§3828.037, C46, 50, 
54, 58, 62, 6G,§249.34] 

Referred to In 1249.28 

249 .. 15 RC'<'Overy of excess assistance. When 
it is found that any person \V ho is receiving 
or has recei\'ed old-age assistance has failed 
to notify the board, as provided in section 
249.24, that he is or \\·as possessed of property 
or income in excess of the amount allo\\•ed by 
this chapter, then his certificate shall be can• 
celed and double the amount of assistance 
paid, in excess of that to \\'hich the recipient 
was entitled, may be recovered from him, 
,vhile living, as a debt due the state; upon his 
death as a preferred claim against his estate. 
The amount so receiYed shall be transferred 
to the old-age assistance reYol\·ing fund of the 
state. [C35.§5296-f24; C39,§3828.038; C46, 50, 54, 
58, 62, 66,§249.35] 

249.36 Assistance fund created. There ls 
hereby created a fund to be kno,vn as the 
"Old-agP . .\ -:::a1stance Fund" to be administered 
by the state director and state division, the pro
ceeds of ""hich shall be used to pay the ex
penditures incurred under this chapter. [C35, 
§§5296-f34. 69-13-f63; C39.§§3828.039, 69-13.too; 
C46,§§249.36, 422.69; C50, 54, 58, 62, 66,§249.36; 
62G . .\, ch 209,§412] -All unpaid liens on real estate or other property which have 
arisen becau~e the owners o! said real estate or property have 

, not paid the bead ta.x. herein repealed, are abolbhed and ...,_ 
leased : 56GA, ch 179 {5 

249.37 and 249.38 Repealed by 58GA, ch 179, 
§§2, 3. 

249.39 Revolving fund created. There is 
hereby created a fund, to be kno\vn as the 
"Old-age Assistance ReYolving Fund," to be 
used for the purpose of protecting the interests 
of the recipients of old-age assistance and such 
interests of the state and the old-age assistance 
fund as arise under the provisions of this 
chapter. 

To establish the old-age assistance revolving 
fund. there is hereby appropriated out of any 
funds in the state treasury, not other\\"ise ap
propriated. the sum of t,\·enty-five thousand 
dollars. The state comptroller shall set aside 
from the appropriation, herein made, the 
amount necessary to be used by the state 
director and state division. Upon orders by 
the state director or state division che comp
troller shall dra,v ,varrants from this fund, if 
he so approve, for the purposes herein de
scribed. 

All moneys received or recovered by the 
state director and sta•p division, from ,vhat
ever source, except t 1ose specifically appro
priated to the old-age assistance fund, shall 
be credited to the old-age assistance revolving 
fund, \\·hich together ,vi th the appropriation 
made hereunder, shall constitute said fund. At 
the end of each quarter of each fiscal year if 
the old-age assistance revolving fund shall 
have a cash balance in excess of t\vo hundred 
thousand dollars, the state comptroller shall 
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transfer such excess to the old-.age assistance 
rund and shall notify the state director of such 
transfer. The amounts th_us transferred shall 
supplement other allocauons to the old-age 
assistance fund and shall be separa'.e from t~e 
general fund of the state. On receipt of writ
ten order from the ,,tate director, the state 
comptroller shall draw warrants, or warrant 
checks against the old-age a~ .;i:,tance fund 
for any and all old-age as~i ,lance payments 
and other expenditures provided for in this 
chapter. (C3J,§529G-gi; C39.~3R~R.01~: C-16, 50, 
54

1 
58, 62, GG,§2-19.39; G2GA, ch 209,g-U3 1-5) l 

249.40 Authority to accept gift,;;. The state 
director and state di,•ision are authorized to 
accept in behalf of the state any gifts, deeds, 
or bequests of money or property the proceeds 
of which shall accrue to the benefit of the old• 
age asslst_ance revoh:i~g fund. In the making 
or such gifts or contnbutions the donor shall 
attach no conditions. whatsover. The man
agement and di •po!=ition of any property so re
ceived will he in the state divicion hut such 
management and di~po:"ition shall be suhject 
to the appro\·al of the state director. [C35, 
§5296-g6: C39.§38:.?8.n I:\; C-113. 50, 5-1, 58. 62, 66, 
§249.40; 62GA, ch 209,§414(1--3) I 

249.0 Cancf' llatlon of warrantci. The state 
comptroller. as of January, April. Jul:-,-· and 
October 1 of each year. shall stop payment on 
and issue duplicates of all old-age assistance 
warrants or checks which ha\·e been outstand
ing and unredeemed by the state tr£>asurer for 
slx months or longer No bond of indemnity 
shall be required for the issuance of such 
duplicate warrant;; which shall he c:1nceled 
immediately by the state comptroller. Should 
the original warrants subsequently be pre
sented for pa:vment. warrants in lieu thereof 
shall be Issued by the state comptroller at the 
discretion of and certification by the state 
division. fC39.~:J.82R0.11- cm, 50, 5-1. 58. 62, 66. 
§249.41; 62GA, ch 209,§415) 

249.42 PaJ·mt' nts to tht" Cnlted S;.,te--i. 
Whenever any amount shall he r('covered from 
any source for assistance furnished under the 
provisions or this chapter and paid into the 
old.age assistance revolving fund. upon order 
of the state director and $late division the 
state comptroller shall pay from said fund 
to the United States the amount which shall be 
reouired un<lcr the terms of 't'it\f' I of the fed• 
eral Social Security Act. [C3!M:1R'.!8.0-I;;; C46, 
50, 54, 58, 62, 66,§249.42; G2GA, rh 20!J,§ 116] 

~l!J.43 RN•t'lpts and 111,bur<-t'mcnt<;. Thete 
shall he, kept on file in the> '>late comptroller's 
office an Itemized record of all r<"Cdpts and dis
bursements showin~ lhe monf'V n•ceived from 
each county and the a'-"-istance granted to 
each county. A summary of the ~aid record 
shall he compiled and publbhcd at the end of 
the tax year. {C:l5.§52!1G-f37; C39,§:IB2R.OIG; Ct6, 
00, 51, 58, 62. 60,§2-19.-13] 

~19.41 Rt't"Ord<1--rc1lort of rr-<'lr•knts. All 
appllcatlons, investigation reports and case 

records shall be privileged communications 
and held confidential, subJect to use and in
spection only by penons authorized by law in 
connection with their official duties relating 
to financial audits and the administration of 
the provisions of this chapter. 

Provided, however, that the county board 
of social welfare shall prepare and file in its 
office on or before the thirtieth clay of each 
January, April, July and October a report 
showing the names and addresses of all recip
ients receh·ing assistance under this chapter, 
together with the amount paid to each durin~ 
the preceding quarter. Each report so filed 
shall be securely fixed In a record book to be 
used only for <:uch reports made under this 
chapter and chapters 23!) and 211. The record 
book shall be and the same is hereby declared 
to be a public record, open to public inspec
tion at all times during the regular office 
hours of the respecti\·e county boards of sucial 
welfare. Each person who desires to examine 
said records, other than in pursuance of official 
duties as hereinbefore pro\·ided, shall sicm a 
\vritten request to examine the same, which 
shall contain an ag:reement on the part of the 
signer that he will not utilize any informJtion 
gained therefrom for commercial or political 
purposes. 

It shall be unlawful for any person, body, 
association, firm. corporation or any other 
a~ency to solicit. disclo.-:e. recei\·e. make use 
of or to authorize. knowingly permit, partici• 
pate in or acquiesce in the use of any lists, 
names or other information obtained from the 
reports above pro\"ided for, £or commercial or 
political purpose:s, and a violation oi this pro
vi~ion shall constitute a misdemeanor punish• 
able by a fine of not to exceed two thousand 
dollars or by imprisonment in the county jail 
not to exceed one year or by both .,:1!ch fine 
and imprisonment. {C39,§38:?8.0 17; C-t6, 50, 54, 
5S, 62, 66,§2-19.-1 t I 

2-t!).45 Ac:slstance snbjl'ct to futu n· c: ta tut e. 
Every assistance granted under the provic;ions 
of this chapter shall be deemed to be c-ranted 
and shall be held subJect to the pro\"icions of 
any amendin~ or repealing Act that m:iy here• 
after be passed, and no recipient under thi.o: 
chapter shall have any claims for compenc..:i
tion, or otherwi-:e, by reason of his as:-.ic;tance 
being affected in anv wa_v hy such amending 
or repealing Act. /C35.§5206-f39: C39,§3.82!W 18; 
C46, 50, 5 I, 5S. 62, G6,§2·19..t5 J 

219.46 Vlol:ltlon<;. Any person who by 
means of a willfully fats(' statement or repre
sentation or by impersonation or other fraudu• 
lent device obtains, or attempts to obtain, or 
1id::1 or abets any person to obt;iin 

1. An assistance certificate to which he ls 
not entitl('d; or 

2. A larger amount of assistance than that 
to which he is Justly entitkd; or 

3. Payment of any forfeited installment 
grant; or 

4. Who aids or abets In the selling or buy
ing, or In any way disposing of the property 

OLD-AGI. .\SSl5T.\:SCV. 

ofanyr~l!l'n -rhf 00".. r t 
intenttoU,fr u O wi.ei... 1 "'"• t 

,1.\\"hoa1d or.-.l)('tsir tht" lu11• 
!ng,orlnanyw;i 
the p~0pr 
both.for 
lngtoqu 

"' )!IOWd 
thep 
pur m 

t t,r 
paidwh 
Vthi3t 

C~&. 0 



:d s~~~fi~nt~:ti!~1~t ~::~ni;~~\~ 
n only .by per~ons authcmeo bv Jaw in 
uon With_ the.r official duties.relatir." 
ncnt audits and the atinll111strat1on ~f 
nsiom(,fthi5cl':apter 
ded, howe\"er, thJt the countv boa.rd 

J.l\\e,fareshallprepareand6ieinits 
on or b.:fore the thirtieth dav of each 
y, April, July and Octcber·a report 
gthenamesandaddmse:.ofallrecip

einngassistanceunderthischapter, 
r wnh :he amountpaidtoeachdurin!l' 

recechng quarter. Each report so filed 
securely fixed in a record OOok to be 

nly fer ruch f('p0rl5 m1de under tht5 
r and dupter5 2.39 and ~ll. The r'lrtl 
'1-:all be ar.d tt:e same is he~eby d~:~red 
a public recmi. open to pub:1c insrec-

~:;f t~~]tiii~~;~l~~i~i~l 
en reque~t to examir.e the same, ,1hich 
«.~'.ain ;n a;reerr.enton theplrtiof !he 

f::r~fr~~l f~~: !~~~:;i·i 1~;

0

~:~i~:i 

l 4 7 

OLD-AGL ASSISTANC:R 

of any recipient, or hls -pous" or both. with 
intent to defraud the stat~ uf Iowa· or 

5. Who aids or abets in the sellin~ or buy
ing, or In any way disposing of or conceallng 
the property of any pr•rson or hi:- spouse, or 
?oth, for th_e purpose or qualifying or attempt
mg to quahf:,.• such person or persons for old
a~e asslst,rnce, with Intent tu ddLlUd the state 
of Iowa, shall be guilty of a tnisdt•meanor and 
the person guilty thereof. in additi1m to the 
J:!Unishment for his misdemeanor. shall be 
ha~le for double that part or the assistance 
paid which Is in excess ()f the amount allowed 

~~G,t~~~ i~ars~e~i. ~~.1~1:.!irr31; C3J,§:18~8.049; 

249.-17 Pcnaltl, Any person' who violates 
any provision of this chapter for which no 
penalt}~ is specifically provided shall be guilty 
(!fa m1?deme:mor, and, upon com·iction, shall 
be punished by a fine of not exceeding one 
hundred dollars, or by 1mpri~onment in the 

~~~~~~ ~ai~~;sto~x~:~~~~~t~~Iis~=~~~ 0 [s bi~~: 
victed of an offem:e under this section the 
state dh·lslon shall cancel the certificate. 

!~~~J:.!;~·gt_f,3~~3:~:f}~ir-rn, 50, 54, 58, 62, 
,st:!p;1ii:£]£[:;J!t~~l~g~~~;:~3

¥Mt cb lST,IU: 

21!l. 18 ~111111l<'mt·nt.,l m•"l'-L"m<'e, The old
age assbtance grant('d to a person under this 
chapter may_ be su1~pkmentcd by another p~r. 
son, .tssoc:1..1t1on. soc:1ely, corporation, or ag-ency 
of county ~O\'crnmt~nt, other than as specified 
in sub:-'ection G of section 249.6. {C62 66 
§249.48] ' ' 

2-19.-19 Dlrc<.'t paymrnt to health care fa. 
<.'llity-no fl1•durtion for ~c-r,·icc. If the state 
department i~ mc1king _d!rcct assistance pay. 
menu: to persons prov1dm~ a recipient with 
services in a hc•alth c-nre facility licensed 
under C'har,t<>r 1:l::iC in amounts less than the 
usual .:mil reason.Jble charge for such service 
the state department shall permit the reclpl: 
ent or ~omC'onc on his behalf to pay the person 
rendering the ~cn·tc-e the difference between 
the amount of as:,,istance and the reasonable 
val~e. of such service, without ~educting such 
addmonal pa_vment from the direct assistance 
payment to be made by the state department. 
(62GA. ch 213,§3: G3GA, ch 152,§41, ch 1079 
§41] ' 

CHAPTER 249A (Code Pages 1088-1092) 

MEDICAL ASSISTANCE 

cti;:ri:~!J9i!·;;1';Jgf~6.r:g;~t!u1:!!~~~•1~\~g-lt 
2-t9A.l Title. 
249A.2 Definitions. 
2-!9A.3 Eligibility. 
2-19A4 Duties or commissioner. 
2 t9A.5 Reco,·ery or payment. 

2-l!JA.t Title. This chapter may be cited as 
the ":Medical Assistance Act". [C62, 66,§2-19A.l; 
62GA, ch 223,§1 J 

:?49..\.2 Definitions. When used herein: 
1. The terms "department" or "state depart• 

ment" ~hall mean the state department o! 
social sen-ices. 

2. The term "commissioner" shall mean the 
commissioner of the department of social serv
ices. 

3. The term "county board" shall mean the 
county board of social welfare created by 
chapter 234. 

4. "Recipient" shall mean a person who re
ceives medical assistance under this chapter. 

5. "~tedical aso:;lstance" shall mean payment 
of all or part of the CO.its or the care rind serv
ices enumerated in Title XIX, t:mtcd States 
Social Security Act, section 1905(a), para-

249A.6 Claims against estate. 
2-19A.i Penalty. 
2-19.-\..8 R~cords-report of recipients. 
249A.9 Direct payment to health care facility

no deduction for service. 

8;a_ph,; (1) through (5), in_clusive (Title XLII, 
limted States Code. sccuon 1396d(a), para
graphs (1) through (5), inclusive 1, as amended 
to January 1, 1970. 

6. "Additional medical assistance·• shall mean 
payment of all or part of the costs of any or 
all of the care and scr\"lce:,, enumerated in 
Title XIX, United States Social Security Act. 
section rno::ica), paragraphs (6), (7), and (9) 

~~:~~sg~o~~: ';e~~~~s;.~;6d[c~\~
1
~a~a~~P~s°

1c1:~ 
(7), and (9) through (15), inclusive}, as 
amended to January 1, 1970. [C62. 66,§2-19A.2; 
62GA, ch 223,~3; 63GA, ch 152,§52, ch 1102,§1 
(1--3)1 

:?49.\.3 Ell~11Jillt)·. The extent of and the 
limitation. upon eliq:ibility for assbtance un• 
der thi.~ chapter shull be a~ prc,;(:ribed by this 
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section, and by laws appropriating funds 
therefor. 

1. 11edical assistance shall be provided to, 
or on behalf of, any 1ncli\ idual or family resid
ing in the state of Io,,·a. including those resi
dents who are temporarily absent from the 
state, to ,vhom the state is required to make 
such assistance available, by Title XIX, United 
States Social Security Act, section 1902 [Ti
tle XLII, United States Code, section 139Ga]. 
as amended to January 1, 1970, and by the reg
ulations and directives issued pursuant there
to, as a minimum condition of federal financial 
participation 1n the program of as::;i.stance pro
vided under this chapter, and \\"ho have no 
spouse or parent responsible under the la,v of 
this state and found by the countv board to 
he able to pro\"i<le hitn or the1n \\:ith needed 
medical care and services. 

2. 11edical assistance ma) also, "·ithin the 
limits of available funds and in accordance 
with section 2-19A.4, subsections 1 and 2 be 
provided to, or on behalf of, other individuals 
and families ,,·ho are not excluded under sub
section 4 of this section and ,vhose incomes 
and resources are insufficient to meet the cost 
of necessary medical care and services, and 
who have no spouse or parent responsible 
under the la,v of this state and found by the 
county board to be able to provide him or 
them ,vith such necessary medical care and 
services, in accordance ,vfth the follov..- ing or
der of priorities. 

a. Individuals and families ,vhose incomes 
and resources are such that they are eliaible 
for old-age assistance, aid to dependent 

0

chil
dren, aid to the disabled, or aid to the blind, 
but_ ,vho are not actually receiving such public 
assistance. 

b. Individuals and families 
who are ineligible under para
g r aph "a" solely because of 
their incomes and resources ) 

but who would otherwise be 
eligible under para graph "a". 

c. Children under twenty-one years of age 
whose incomes and resourc~s are comparable 
to those receiving aid to dependent children. 

d. Individuals sixty-five .) ears of age or older 
who are pauents in institutions for mental 
diseases. 

e . Individuals and families who~e incomes 
an~ resource~ make them ineligible for old-age 
assist::ince, aid to dependent children, aid to, 
the disabled, or aid to the blind. 

3. ~d_ditional f!ledical assistance may, within 
~e hmlts_of available funds and in accordance 
with section 2-19,\A, subsections 1 and 2 be 
provide I to, or on behalf of, either: ' 

a. Only those individuals and families de
scribed in subsection 1 of this section or 

b. Those individuals and families described 
1n both subsection 1 and subsection 2 of this 
section 

4 No assistance shall be granted under this 
chapter to: 

a. Any individual whose income, after de
duction of health care expenses incurred by 
the applicant, exceeds one thousand six hun
dred dollars annually, or any fan1ily living to
gether \Vhose combined inco1ne, after deduc
Uon of health care expenses incurred by the 
family, exceeds one thousand six hundred dol
lars for the first adult member plus eight hun
dred dollars for the second member and s ix 
hundred dollars for ea h aJd1tiunal member 
oi the family. Income shall not include the 
value of gifts or services contributed in kind 
to the individual or family. 

b. Any individual whose resources, after de
duction of health care expenses incurred by 
the applicant, exceeds t,vo thousand dollars, 
or any family li\'ing together ,vhose combined 
resources exceed t,vo thousand dollars for the 
first member, one thousand dollars for the sec-1 
ond member, plus n,·o hundred dollars ior 
each additional member. The value of re-
sou1 ces shall be the current n1arket value 
minus any encumbrances against such re
source or resources. In determining the fore
going. the follo\ving resources ,hall he ex
cluded: Real property occupied as a residence, 
household goods and furnishings, an automo
bile, personal effects and tools necessary for 
the pursuit of a trade, occupation or profes-
sion of a market value not to exceed six thou
sand dollars and the cash surrender value of 
life insurance not to exceed 
one thousand dollars; however , 
if the face value of such in
dividual's life insurance does 
not exceed one thousand dollars, 
it shall be excluded without 
necessity for determining its 
cash surrender value . 

249.-\.4 Duties of conimi,sioner. The com
missioner shall he responsible for t he effeCt1\·e 
and impart_ial administration of this chap '. e r 
and shall. in accordance \\"ith the standards 
and priorities established by this chaj)ter, bv 
applicable federal la\v particularlv Title XIX 
of the lTnited States S 1c_al Securitv Act [Ti
tle XLII. United States Code sections 1396 
through 1396g]. as amended to January 1, 19,0, 
by the regulations and directives issued pursu
ant theret , and by the state plan approved in 
a~cordance t_here\vith, make rules and regula
tions establish policies, and prescribe proce
~1;1res to implement this chapter. \\"ithout lim
iting the generality of the foregoino deleaa. 
. f h :::o "' tion _o aut ority, the commissioner is hereby 

specifically empo,\·ered and directed to: 
1 Determine the greatest amount, duration, 

a~d scope of assistance which may be pro
vided, and the broadest range of eligible indi
viduals to whom assistance mav effectivelv 
be provided, under this chapter ,vithin th·e 
limitations of available funds. In so doing he 
shall at least every six months evaluate' the 
scope of the program currently beinq p1 ovided 
under this chapter, project the probable cost 
of continuing a like program, comp ·e such 
probable cost ,vith the remaining balance of 
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the state appropriation made for payment of 
assistance under this chapter during the cur
rent appropriation period. and expand or cur
tail the program accordingly; pro\ iclcd that in 
no event shall the scope of the program be 
less than payment of all costs of the care and 
services to which reference is made in section 
249A.2, subsection 5, ,vhich are provided to the 
individuals and families described in section 
219A.3, subsection 1. After each evaluation of 
the scope of the program, the conlmissioner 
shall report his conclusions and his action 
thereon to the general assenlhly th1 ough the 
lcgislallYe counril or in such other n1anner a~ 
the general assen1bly n1ay by resolution direct 

R<'ferred to In f249A .3 

2. Have authority to determine, ,,·hen avail 
ahle funds pern1it expansion of the program 
pro,·itled under this chapter beyond the mini 
mum scope required by subsection 1 of this 
secuon, ,vhether priority shall be gh·en to pro
Yiding additional medical assistance to the in
dividuals and fa1nilies described in section 
2-19,.\.3. subsection 1, or to proYicling medical 
assistance to son1e or all of the indiYiduals 
and fan1ihes described in section 219.-\. 3, sub
section 2, unless the general assembly has by 
law n1ade such determination. 

Referred to in §249A.3 

8. !--hc11l ad \·ise and consult at least semi
annually \\"ith a council composed of the presi
dent, or hi-, or her repre::,entatiYe \\·ho is a 
member of the professional organization repre
sen trd by the pre,ident, of the Io,\·a :\Iedical 
SocLety, the Io,,·a Society of Osteopathic Physi
cians and Surgeons, the Io,va State Dental 
Society, the Io,va State 1'urses Association, the 
Io,va Pharmaceutical Association, the Iowa 
Potl iatrv Society, the Jo,va Opton1etric Associ
ation , th<' l o,va IIos1,ital Association, the Iowa 
O:;tcopathic Ilosp1tal Association, Iowa Ophth
almic lJispens0rs, Inc. (opticians) and the 
Io,\·a Nursing Home .Association, together with 
one person designated by the Io,va state board 
of chiropractic examiners; one s tate represent
ative from each of the t,vo major political 
parties appointed by the speaker of the house, 
one state senator from each of the t,vo major 
political parties appointed by the lieutenant 
g0Ye1·nor, e.tch for a term of t,vo years; four 
public representatives, t\\'O of ,vhom shall be 
appointed each year by the governor for terms 
of t\\'O years each and n one of ,vhom shall be 
members of or practitioners of or have a 
pecuniary interest in any of the professions or 
businesses represented by, any of the several 
professional groups and associations specifical
ly represented on the council under this sub
section, the con1missioner of public health, or 
representatiYe designated by him, and the 

3. Have authority to provide for pa) n1ent 
under this chapter of assistance rendered to 
any applicant prior to the date his application 
is filed. 

-l. Have authority to contract ,\·ith any cor
poration or corporations, authorized to engage 
in this state in insuring groups or indi\·iduals 
for all or part of the cost of medical, hospital, 
or other health care or ,vith any corporation 
or corpo1 ations maintaining and operating a 
medical, hospital, or health serYice prepay
ment p lan or plans under the provisions of 
chapter 514, for any or all of the benefits to 
,,·hich any recipients are entitled under this 
chapter to be proYided by such corporation 
or corporations on a prepaid indiYidual or 
group basis. 

... dean of the college of m edicine, University of 
Io,va, or a representative designated by him. 

5. ::\lay, to the extent possible, contract with 
a prn·ate organ1za tion or organizations \\·here
by such organization \\"ill handle the process
ing of and the payment of claims for services 
rendered under lhe pro,·isions of this chapter 
and under such rule,:; and regulations as shall 
be promulgated b~ such department. The sta.e 
department m ay give due consideration to the 
ad,·antage::; of contracting \\"ith any organiza
tion \\·hich may be ser\'ing in Io,va as 'inter
mediary" or "carrier" under Title X\'III of the 
federal Social SecuritY Act, as amended 

6. Shall co-operate ,vith any agency of the 
state or federal go, ernment in any manner as 
m:-iv be necessarv to qualify for federal aid 
and a-;:;1stance fo·r medical assistance in con· 
formitv \\"ith the proYisions of this chapter and 
Title XIX of the federal Social Security Act, as 
amended. 

; Shall provide for the professional freedom 
of those licensed practitioners ,\'ho determine 
the need for or proYide medical care and serv
ice<=, freedom of choice to recipients to select 
the pro\·ider of such care and ser,·ices, .:i.nd for 
medical direction anrl supervi,;ion a,; needed. 

For each council meeting, other than those 
held during the time the general assembly is 
in session, each legislative member of the 
council shall be reimbursed for actual travel
ing and other necessary expenses and shall re
ceive a per diem of forty dollars for each day 
in attendance, as shall the public representa
tiYes, regardless of ,vhether the general as
sembly is in session. 

9 Shall take such action as may be neces
sary to assure that licensed practitioners of the 
he.1ling arts \\·ho proYide professional services 
unoer this chapter shall be paid their reason
able, usual and customary charges. Payment 
for other medical assistance under this chap
ter shall be the usual and customary fees, 
charges and rates, provided, ho,vever, that if 
such payments are other,vise limited by fed
eral la,,·, such pa~·ment shall be as near the 
U5ual and customary fees, charges or rates as 
may be permitted by federal la,v. 

10. Shall pro~·ide for granting an opportunity 
for a fair hear1ng before the commissioner of 
the de;,artmenl of ~oc•al se1\·ices or his auth
orized representati\·e to any individual ,vhose 
~laim for me?ical assistance under this chapter 
1s denied or is not acted upon ,v1th reasonable 
promptness. 

A.n applicant ,vhose application for assistance 
has been rejected or a recipient ,vhose assist
ance has been 1nodified or canceled in ,.., hole 
or u1 part, or his personal representative after 
~ rev1e,v hearing hereinabove provided.' ,vith
in thirty days after notice of such action is 
given, may appeal from the decision of the 
::.tate commi!'.~1oner to the district court of the 
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county in ,vhich the applicant or recipient 
resides, bv servin~ ten days' notice of such 
appeal upon the commissioner of the depart
ment of social services or his authorized repre
sentau,·e in the manner required by the serv· 
ice of original notice in any civil action. Upon 
the service of such notice, the commi~sioner or 
his authorized representati\·e shall furnish the 
appellant ,, 1th a copy of the application and all 
supporting papers. a tran:.cript of the te:,ti• 
mony taken at the hearing, if any, and a copy 
of its decision. The district court shall act a-; 
an appellate court to revie,v the decision of the 
commissioner to determine ,vhether or not he 
has therein committed fraud or abused his 
discretion The co:.ts may be taxed to the ap
pellant or may be remitted ,,·here the appeal 
is affirmed [CG2, GG.§§2-19 . .\.5, 2-!9A.1O; G2G.-\, 
ch 223.§5; 63GA, ch 152.§33, ch 1102,§3(1-5), ch 
1103,§1, ch 110-1 ~11 

Relerred to in §249A.3 
Terms of public rep, C',entativt>s to the medical assistance 

advisor>' council, see 63GA, ch 1102,14 
249.-\.5 Reco, t•ry of payn1C'nt. ).ledical as

sistance paid to, or on behalf of, anv recipient 
cannot be recovered from such beneficiary un
less such benefit had been incorrectlv paid. 
If, ,vhile receiving assistance, the recipient 
becomes possessed of any resource or income 
in excess of the amount stated in the applica
tion provided for in this chapter. it shall be 
the duty of the recipient immediately to notify 
the county board of the receipt or possession 
of such resource or income. \\"hen it is found 
that any person has failed to so notify the 
board that he is or ,,·as possessed of any re
source or income in excess of the amount 
allo,ved, or ,vhen it is found that. ,vithin five 
years prior to the date of his application, a 
recipient made an assign1nent or transfer of 
property for the purpose of rendering himself 
eligible for assistance under this chapter, any 
amount of assistance paid in exce5s of the 
amount to ,vhich the recipient ,,·as entitled 
shall constitute benefit~ incorrectly paid. Any 
benefits incorrectly paid shall be recoverable 
from the recipient, \\"hile li\·ing, as a debt due 
the state and, upon his death. as a c1airn 
classified ,vith taxes having preference under 
the la\\·s of this state. [C62, G6,§2-!9A.13; 62GA, 
ch 223,§6] 

249A.6 Claims against estate. On the death 
of a person recei,·ing or \\"ho has received 
assistance under. this chapter. and of the sur
vivor of a married couple, either or both of 
whom ,vere so assisted and during \\·h1ch time 
such recipient ,vas sixt'\, -five years of age or 
older, the total amount paid as assistance to 
either shall be allo,ved as a claim of the sixth 
class against the estate of such decedent or the 
surviving spouse. Neither the homestead nor 
the proceeds therefrom of such decedent, or 
the survivor, shall be exempt from the pay. 
ment of such clain1, any Act or statute not
withstanding An action ma,v be brought in 
the name of the state to recover the same at· 
any time within five years after the c\cath of 
the person receiving aid and after the death 
of the survivor of the married couple, either 
or both of ,vhom have rccE-ivetl assistance 
under the provisions of this chapter. No such 

claim shall be allo,vecl, ho,vever, until the 
death of the surviving spouse nor shall such 
claim be allowed if a child under t,venty-one 
years of age, or a child ,vho is blind or is 
permanently and totally disabled, sur,·ives a 
surviving spouse or a recipient ,,·ho has no 
surviving spouse. The right to a claim exist
ing on .July 1, 1969 against the estate of -any 
person ,..,·ho had, prior to said date, received 
medical assistance pursuant to chapter 2-19 . .\. 
shall be preserved and rontinued under this 
chapter. [C62 66,§1-19.A 14, 62GA, ch 223,§7, 
63GA., ch 171.~11 

2-19 . .\.7 Penalty. Any person ,vho shall ob
tain assistance or payments for medical assist
ance under this chapter b.v misrepresentation 
or failure \\"ith fraudulent intent to bring 
forth all the facts required of an applicant 
for aid under the pro,·i,-ions of this chapter 
and any person \\"ho --hall kno\\·1ngly make 
false statements concerning the applicant's 
eligibility for aid under thi:; chapter shall be 
guilty of a misdemeanor, punishable as such. 
[C62, 66,§2-19 . .\ 15; G2GA, ch 223,§8) 

Punuhment. 1687 7 

2-19.-\.8 R ecords-report of recipient.!-. The 
general assembly finds and determir.es that 
the use and disclosure of information as pro
vided in this section are for purposes directly 
connected ,,·ith the achninistration cf the plan 
established by this chapter and are e;;:.~ntial 
for the proper administration of said plan. 

A.11 applications, investigation reports. 1nfor
mat1on. and records concerning any applicant 
or recipient of medical assistance under this 
chapter shall be held confidential except as 
other\\·ise provided in this section. 

The use thereof by, and the disclosure 
thereof to, persons authorized by la,v in con
nection \\'ith their official duties relating to 
financial audits, legislative investigations, and 
other purposes directly connected "·ith the 
administration of said plan, shall be per
mitted. 

Release and the use of information of a 
general nature \\'hich does not identify a 
particular ind1,·idual or individuals shall be 
provided as needed for adequate interpretation 
or development of the program. Such informa
tion includes but is not limited to· Total 
medical assistance expenditures: nun1ber of 
recipients: statistical and social data used in 
connection ,vith studies; and reports or sur
veys on health ancl ,,•clfare problen1s 

The county board of social ,velfare shall 
prepare and file in its office on or before the 
thirtieth day of each Januarv. April, July and 
October a report sho,ving the names and last 
kno,vn addresses of all recipients rC'ceiving 
assistance under this chapter, together ,vith 
the amount paid to or on behalf of each 
recipient during the preceding quarter. Each 
report so filed shall be securely fixed in a 
record book to be used onlv for such reports 
made under this chapter ancl chapters 23!l and 
2-11 The record book shall be and the sarne 1s 
hereby declarecl to be a public record, open to 
public inspection at all tin1es cluring the 
regular office hours of the respective county 



boards of social ,velfare. Each person who 
desires to exarnine saict records, other than 
in pursuance of official duties as hereinbefore 
provided, shall sign a \vritten request to 
examine the same, ,vhich shall contain an 
agreement on the part of the signer that he 
will not utilize any information gained there
from tor rehgious, con1mercial or political 
purposes. 
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It shall be unla\\·ful for any person, body, 
association, fir1n, corporation or any other 
agency to solicit, disclose, receive, make use 
of or to authorize, kno,vingly permit, partici
pate in or acquiesce in the use of any lists, 
names or other information obtained from the 
reports aboYe proYided for, for religious, corn-
mercial or politic" I purpose , 

Violations of thi:. section shall be punishable 
as a misdemeanor. 

If it is definitely established that any pro
vision of this section ,vould cause said plan to 
be ineligible for federal financial parlicipation, 
such provision shall be limited or restricted 
to the extent which is essential to make said 

plan eligible for federal financial partlclpatlon. 
The state department shall establish any rules 
and regulations ,vhich are ner'cssary to carry 
out the intent of this paragraph. (CG2, 66, 
§249A 18; 62GA, ch 223,§9; G3GA, ch 152,§54] 

Punishment, 1687.7 

249A.9 llircct pa~·•ncnt to health care facll• 
ity-no ,lt•tluction for scryice. If the state de
partment is making direct assistance payments 
to persons providing a recipient ,vith services 
in a health care facility licensed under chapter 
135C in amounts less than the usual and rea
sonable chargL' for such service, the state de
partment shall permit the recipient or some
one on his behalf to pay the person rendering 
the serYice the difference bet,veen the amount 
of assistance and the reasonable value of such 
service, ,\'ithout deducting such additional pay
ment from the direct assistance payment to 
be made by the state department. [62GA, ch 
213,§4; 63GA, ch 152,§-:12; ch 1079,§42] 

This section was enacted as an amendment to chapter 249A 
Code 1966 ' 

CHAPTER 249B (Code Pages 109 2-109 3) 

COl\1~1ISSION ON THE AGING 

2-:19B.1 Commission created. 
2-:19B.2 Terms. 
2-:1.9B.3 :\1eetings-officers. 
249B.4 Duties. 

2-19B.1 Comn1ission created. There is here
by created the commis!'-ion on the aging of the 
state of Io,\·a ,\·hich shall consist of thirteen 
members Three members shall be appointed 
by the president of the senate from the mem
bers of the senate \\'ith no more than t\VO 
members being appointed from the same polit
ical party. Three members shall be appointed 
by the speaker of the house of representatives 
from the members of the hou:;e \\"ith no more 
than t\\'O members being appointed from the 
same political party Se\ en mem hers shall be 
appointed by the go\·ernor. ( CGG_.§2-19B 1 I 

2-198.2 Terms. ..\11 members of the com• 
mis:.ion shall be appointed for terms of four 
years except the terms of the thirteen initial 
appointees shall be as follo\vs: 

1. One member appointed from the senate 
shall serve from the date of appointment to 
June 30, 1967, and t,.,,·o memhers appointed 
from the senate shall serve from the date of 
appointment to June 30, 1969. 

2. T\vo members appointed from the house 
of representatives shall serve from the date of 
appointment to June 30, 1967, and one mem• 
ber appointed from the house of representa• 
tives shall serve from the date of appointment 
to June 30, 1969. 

2-19B.5 Executive secretary. 
2-19B.6 Expenses. 
2-19B.7 Grants and gifts received. 

3. Three members appointed by the gover
nor shall serve from the date of appointment 
to June 30, 1967, and four members appointed 
by the governor shall serve from the date of 
appointment to June 30, 1969. 

The terms of office of all members shall 
thereafter commence on the first day of July 
follo,,·ing the con\·ening of the general assem• 
bly. A.ny vacancy on the comn1ission shall be 
filled for the unexpired term of the vacancy in 
the same manner as the original appointment. 
A vacancy shall exist on the commission 
\\·hene,·er a legislative mernher ceases to be a 
member of the general assembly. [CG6,§249B.2] 

2-19B.:3 :'\leetin~s-officers. 1Iembers of the 
commission shall meet \\'ithin thirty days 
after their appointment to select from the 
commission's membership a chairman, and 
such other officers a~ comm1,:-;ion members 
deem neces.,ary, ,\'ho : hall ser\e for a period 
of t,\·o years. The commission shall elect a 
ne,,· chairman e, erv n,·o years thereafter. The 
commission shall meet at regular intervals at 
lea:;t four times each year and may hold 
special meetings at the call of the chairman 
or at the request of a majority of the commis
sion memhership. The commission shall meet 
at the seat of government or such other place 

• 
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as the commission members may so designate. 
[C66,§249B.3] 

249B.4 Duties. It shall be the duty of the 
commission to: 

1. Collect facts and statistics and make spe
cial studies of conditions and problems per
taining to the employment health. finan:::ial 
status, recreation, social adjustment or other 
conditions and problems pertaining to the 
general ,velfare of the aging of the ::;tate. 

2. To make recommendations to state and 
local agencies serving the aging for purposes 
of co-ordinating such agencie;; acti, ,ties, and 
to request and recei\·e reports from the vari
ous state agencies and institutions on matters 
within the jurisdiction of the commission. 

3. Keep informed of the latest de,·elopments 
of research, studies, and programs being con
ducted throughout the nation on the problems 
e.nd needs of the aging. 

4. Ser,·e as a central agency or ad,isory 
board, or both, for the mutual exchange of 
ideas and information on the aging bet\\·een 
federal, state and local govern1nental agencies, 
private organizations, and individuals. 

5. Co-operate ,vith agencies, federal, state 
and local, or private organizations, in admin
istering and supervising demonstration pro
grams of services for aging designed to foster 
continued participation of older people in fam
ily and community life and to prevent insofar 
as possible the onset of dependency and the 
need for long-term institutional care. 

6. Report and make reco:nmendations to the 
general assembly on the activities of the com
mission and impro,·ements and additional re-
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sources needed to promote the general welfare 
of the aging in Iov..:a. 

The commission shall ha,·e the po,ver to 
create subcommittees to undertake such spe
cial studies as commission members shall au
thorize and may include noncornmission mem
bers ,vho are qualified in any rield of activny 
related to the general '"·elfare of the aging in 
the membership of such subcon1mittees. [C66. 
§2-19B.4] 

2-19B.5 Executive secretary. The commis
sion shall appoint an executive secretary sub
ject to the state merit system and shall pre
scribe the duties, po,"·ers, and authority of the 
appointee. The executive secretary shall serve 
as an executi,·e officer and shall be a full-time 
employee of the cornmi5sion. [ C6G,§2~9B.5 l 

2-19B.6 Expenses. The members of the com
mission. and noncommission members ser,·ing 
on commission subcommittees, shall receive 
no compensation for thtir services other than 
reimbursement for tra,·eling and other ex
penses actually incurred in the performance of 
their official duties. Commission e:-:penses in
cluding the salary of the executi, e secretary 
and any office e::-..-penses shall be paid from 
funds made available to the commission by the 
general assembly. [C66,§2-!9B.6] 

2-19B.7 Grants and gift!- receiT"f'd. The com
mission rnav receive federal funds or any 
grants and gifts on behalf of the state for such 
purposes as are \\·ithin the junsdiction of 
the commission. All federal fund,. grants and 
gifts shall be deposited "·ith the s,ate treasurer 
and shall be used only for such purposes 
agreed upon as conditions for receiving the 
funds, grants and gifts. [C66,§2-19B.7] 

CHAPTER 249C ( Cod e P age s 1 0 9 3 - 1 0 9 5 ) 

WORK AND TRAINING PROGRA~I 
I 

Rderred to In 11239,6, 241A.3, 249.7 

249C.1 Definitions. 
249C.2 Programs of rehabilitation. 
249C.3 \Vork and training program. 
249C.4 Co-operation. 
249C.5 Bases for program. 
249C.6 Participation required. 
249C.7 Public or prh·ate training. 
249C.8 Health and safety. 
249C.9 Workmen's compensation law appli

cable. 
\ 

249C.1 Definitions. For the purposes of this 
chapter: 

1. "Commissioner" means the con1missioner 
of social services, or his designee. 

2. "Department" means the department of 
social services. 

3. "Training" includes appropriate educa
tion. 

249C.10 Earnings applied to aid. 
249C.11 Needs related to "·ork. 
249C.12 Care of children. 
249C.13 Other social services. 
249C.14 Transfer of funds. 
249C.15 Rules adopted. 
249C.16 Eligible persons not state employees 
249C.17 Chapter not to interfere ,vith federal 

assistance. 

4. "Public assistance" means aid or assist
ance under chapter 239, 2-11A, or 2!9. 

5. "Eligible person'' includes each person 
,vho is receiving public assistance or ,vho livec; 
in the same household as a recipient of puhhc 
assistance and ,vhose needs are taken into 
account in determinini the assistance pay
ment. Ho,vever, the follo,v1ng are not "eligible 
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persons" unl~ss they voluntarily request to be 
included: 

a A person who is under the age of sixteen 
years 

b. A person who has attained the age of 
sixty-fiye years. 

c. A person ,vhose health or disability does 
not permit any kind ot \\·ork or training. 

d. A person \Vho is already engaged in an 
adequate full-time program of \\'Ork, training, 
or school. 

e. A person \\'ho is required to be present 
and is actually present in the home on a sub
stantially continuous basis because of the 
illness or incapacity of another member of the 
household. 

f. A person ,vho is required to be present 
• and is actually present in the home on a sub-

stantially continuous basis for the purpose of 
child care. [63GA, ch 165,§6) 

219C.2 Progran1s of rehabilitation. It is the 
policy of this state that public assistance pro
grams shall, to the maxin1um possible extent, 
be programs of rehalnlitation rather than mere 
support. Persons and members of families 
recei\'ing public assistance shall be helped to 
become self-supporting. and shall be required 
to engage in \\·ork and training to the extent 
provided in this chapter. This chapter shall 
be interpreted and administered to carry out 
this policy. [63G • .\, ch 165,§7] 

2-19C.3 ,,·ork and training program. The 
commissioner shall establish a ,,·ork and train
ing program for persons and members of fam• 
ilies receh·ing public assistance. The employ
ment securitv commission, the Io,,·a state 
employn1ent ·service, all county boards and 
departments of social \\'elfare, and all state, 
county, and public education;;.! agencies and 
institutions providing \·ocational rehabilita
tion, adulr education, or \'ocauonal or technical 
training shall as!:>ist and co-operate in the pro
gra1n. They shall make agreeme~ts and ar
rangements for maximum co-operation and use 
of all a,·ailable resources in the program By 
mutual agreement the commissioner may dele
gate any of his po,vers and duties under this 
chapter to the employment security commis• 
sion or the Io,,·a state employment ser,·1ce. 
(63G,\, ch165,§8) 

2-t9C. t Co-operntion. The program shall 
pro\'ide for maximum co-operation \\'1th and 
partic1pat1on in federal programs having s1n1-
ilar purposes, but the state \\'Ork and training 
program shall continue ,, hether or not f~deral 
progra1n and federal funds are a\·ailable. 
[63G~\, ch 165,§9) 

21!lC.:i Ra'-<'' for prowan1. The program 
shall include, but not be limited to· 

1. Placing eludhle person!> in employment 
anrl on-the-Job training 

2. I nst1tut1onal and \\'Ork experience train
ing for ("ltg1bie persons for \\'horn such training 
is likely to lead to regular employmenL 
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3. Special ,vork projects for eli~ible persons 
for ,vhom a job in the regular cconoiny cannot 
be found. 

4. Incentives, opportunities, and services to 
aid eligible persons. [ G3GA, ch 165,§10) 

21!lf'.G l>arti<·i11ation J'<'(Juir('d. Each eligible 
person shall be required to participate in the 
\\'Ork and training program, to co-operate fully 
in the program, and to accept any reasonably 
suitable employment, training, or education 
offered to him in connection \vith the program , 
as a condition of receiving public assistance If 
he fails or refuses to do so, he shall not receive 
public assistance. His disqualification shall not 
disqualify other members of his family \vho 
are entitled to public assistance, but their pub
lic assistance shall not be paid to the dis
qualified person and shall be paid in a manner 
\vhich \\'ill not permit the disqualified person 
to have access to the assistance funds. A per
son shall not be disqualified for public assist
ance if it is impos:;ible to arrange suitable work 
or training for him. [63GA, ch 165,§11] 

2-19C'.i Public or pri"ate training. ,vork or 
training may be furnished by public or private 
agencies, organizations, or companies, under 
rules adopted by the commissioner. [63GA, ch 
165,§12) 

249C'.8 Health and safety. The commission-• 
er shall establish and maintain reasonable 

~ standards for health. safety, and other condi• 
tions under the \Vork and training program. 
[63GA, ch 165,§13] 

21!lC.9 U-orkn1en•s comp<-n~ation la,\. appll
cabl<'. Each eligible per.:;on, \\·ith respect to 
\Vork performed under this chapter, shall be 
co,·ered by the \vorkmen's compensation Ia,v 
or shall other\\'ise be pro\·ided \vith compar
able protection. (63GA, ch 165,§1·1] 

2-19C.10 Earnin~s applied to aid. If earnings 
are received by an eligible person for \VOrk 
under the program, all or part of the earnings 
may be applied to reduce the cost of public 
assistance to the person or his family, under 
rules adopted by the commissioner. Ho\vever, 
the commissioner may permit the eligible per
son to retain a reasonable part of his earnings 
as an incentive payment, \Vithout reduction of 
public assistance. [G3GA, ch 165,§15] 

249C.1 l X eeds rf'lated to " ·ork. In determin
ing needs for public as<:1stance, expenses and 
need::. reasonably related to \\'Ork or training 
under the:> program ::.hall be taken into account. 
[63G • .\, ch 165,§16] 

219C.12 Care of children. \\·hen needed, 
arrangements shall be made for the care of 
children during the absence from the home of 
a person participating in \vork or training 
under the program [ 6.1G.\, ch 16.3,§17] 

219C.13 Other social ,er"lces. Eligible per
sons and their fam1hes shall be offered other 

... 
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social services which the commissioner deems 
advisable. [63GA, ch 165,§18) 

249C.14 Transfer of funds. For the pur
poses of the \vork and training program, the 
commissioner may use or transfer to any other 
agency any of the funds appropriated for 
public assistance and any other funds la\v
fully available. State and federal funds allo
cated to the program by the commissioner 
and the employment security commission shall 
be at least equal to five percent of the total 
state and federal funds available to the de
partment for assistance under chapter 239, 
unless the commissoner determines that a 
lesser amount is sufficient to provide an ade
quate work and training program for all eligi
ble persons. [63GA, ch 165,§19) 

249C.15 Roles adopted. The commissioner 
shall adopt rules to implement this chapter 
and achieve its purposes. [63GA, ch 165,§20] 

249C.t6 Eliltible persons not state em• 
ployces. No eligible person shall be deemed to 
be an emplo) ee of the state or any of its sub
divisions by reason of his participation in the 
work and training program. Ho\vever, this 
section shall not prevent him from having the 
status of an employee for the purposes of 
workmen's compensation. [63GA, ch 165,§21) 

2-19C.17 Chaptt>r not to intrrfcre " ·ith fed
eral assistance. If it is finally determined that 
any provision of this chapter \\·ould cause the 
work and training program to be ineligible 
for federal financial a c;sistance \Vhich the state 
would other,vise receive, such provision may 
be suspended or modified to the extent "'hich 
is essential to obtain such assistance. [6:1GA, 
ch 165,§22) 

Mandatory county participation in food atamp procnm. 
f 234.ll 

CHAPTER 250 ( Cod e P age s 10 9 5 -1 0 9 8 ) 

RELIEF FOR SOLDIERS, SAILORS, . .\~D ~1ARI~ES 

250.1 Tax. 
250.2 Control of fund. 
250.3 Relief commission. 
250.4 Appointment-vacancies. 
250.5 Compensation. 
250.6 Qualification-organization. 
250.7 l\Ieetings-report-budget. 
250.8 Accounting system. 
250.9 Names certified-relief changed. 
250.10 Disbursements-inspection of records. 
250.11 Data furnished bonus board. 

250.1 Tax. A tax not exceeding one mill on 
the dollar may be levied by the board of super
visors upon all taxable property \Vithin the 
county, to be collected at the same time and 
in the same manner as other taxes, to create a 
fund for the relief of, and to pay the funeral 
expenses of honorably discharged, il'\digent 
men and ,vomen of the United States ,vho 
served in the military or naval forces of the 
United States in any ,var inclucJing the Korean 
Conflict at any time bet\veen June 27, 1950, and 
July 27, 1953, both dates inclusive, and in• 
eluding the Vietnam Conflict at any time be
tween August 5, 1964 and ending on the date 
the armed forces of the United States are di
rected by formal order of the go-vernment of 
the United States to cease hostilities, both dates 
inclusive, and their indigent ,vives, ,vido\vs 
and minor children not over eighteen years 
of age, having a legal residence in the county. 
[C97,§-130; SS13.§ 130; C2-l, 27, 31, 35.*5385, C39, 
§3828.0;;1; C IG, 50, 5-1, 58, 62, GG,§250.1; 62GA, ch 
224,§ 1 l 

Referred to in 12110.ll 

250.2 Control of fund. Said fund shall be 
expended for the purposes aforesaid by the 
Joint action and control of the board of super• 

250.12 Relief information confidential. 
250.13 Burial-expenses. 
250.1-1 Headstone. 
250.15 Expenses and audit thereof. 
250.16 )Iarkers for graves. 
250.17 1Ia1ntenance of gra,·es. 
250.18 Payment-ho\,· made. 
250.19 Burial records. 
250.20 Repealed by 58 GA, ch 180,§2. 
250.21 \Vorld \Var II dates. 

visors and the relief comm1ss1on hereinafter 
pro, ided for. [SS15.§430; C2-1, 27. 31. 35.&5386; 
C39,§3828.o:,2; C-16, 50, 5-1, 58, 62, 66,§250.2] 

250.3 Relief commic.sion. The soldiers relief 
commission shall consist of three per;:;ons. all 
of \\·horn shall be honorably discharged men or 
,vomen of the United States ,vho ser,·ed in the 
military or naval forces of the United States 
in any \\·ar, including the Korean Conflict at 
any time bet\veen June 27, 1950, and Julv 27, 
1953, both dates inclusive. and includin~ the 
Vietnam Conflict at any time bet\veen August 
5, 196-1 and ending on the date the armed forces 
of the United States are directed by formal 
order of the government of the United States 
to cease hostilities. both dates inclusive Said 
mcn1bcrship shall at all times. as near as 
po,sible. be equally divided among the mer 
and \\'Omen ,vho served in the Spani,h Ameri
can \Var, \\·orld \Var I and \\'or-Id \\·ar II. 
[C97.~-l31; C2 l, 27, 31, 35.*:53S7, C39,§:t828.0:i3; 
C-16, 50, 5-1, 58, 62, 66,§250.3; G2GA, ch 22-1,§2) 

250.4 Appolntn1f'nt-v:1cnnclf'~. ~lembers of 
said commission shall be appointed by said 
hoard at the regular meeting in June, and the 
first appointees shall hold their office for one, 

, 
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t wo, and three years. respectively, and until 
their successors shall be appointed and qualify, 
and thereafter one shall be appointed each year 
for a term cf three years. Any appointee mav 
be removect at any time by soid board for neg
lect of duty or malaumin1stration . Vacancies 
shall be filled b~• appo1nt1nent by the board. 
[C97,§131; C21. 27, 31, 35,§538S; C39,§3828.0~ 
C-16, 50, 51, 5S, 62, 66,§250.4] 

250.5 C'on1pcnsatlon. The members of said 
commission shall be paid for their services the 
sum of fi\·e d ollars per day for each day actu
ally employed in the "·ork of said commission, 
and also the sam e mileage that is paid to 
the m embers of the hoard of supervi~ors. Said 
per diem and mileage shall be paid out of the 
taxes raised under the provisions of section 
250.1. In the e,·ent the commission has em
ployed administrative or clerical help, the 
members of the commission shall receive com
pensation for attendance at the annual and 
m onthly m eetings only. [C27, 31, 35.§5388-bl; 
C39,§3828.0:5S; C-16, 50, 54, 58, 62, 66,§250.5] 

Mileage, 1331.22 

2;;0.6 Qualification - organization. They 
shall qualify by taking the usu~l oath of office, 
and give bond in the sum of five hundred 
dollars each. conditioned for the faithful dis
charge of their duties \\'ith sureties to be 
approved by the county auditor. The commis• 
s1on shall organize by the selection of one of 
their number as chairman, and one as secre- ' 
tary. The commission. subject to the approval 
of the board of supervisors, shall have po\\·er 
to employ necessary administrati\·e or clerical 
assistants "hen needed, the compensation of 
such employees to be fixed by the board of 
super,·isors. but no member of the commission 
shall be so employed. The commission "·ith 
the appro,·al of the board of supervisors shall 
appoint one of the deputies of the county au
ditor to ser,·e as administrative assistant to 
the commission, to ser:e "·ithout additional 
compensation, unless for good reasons sho,,-n 
this arrangement is not feasible. [C97.§-131; 
C2-1. 27, 31: 35,§5389; C39 §3828.056; C-16, 50, 5-1, 
58, 62, 66,§250.6] 

Oath. 163.10 

250.7 ".\[ec ting-report-budg-et. The com
mission shall meet monthly on the first 11on
day and at such other times as may be neces
sary. At the monthly meeting it shall deter
mine ,,·ho are entitled to relief and the prob
able amount required to be expended therefor. 
The commi::sion shall meet annually on the 
second ~Iondav in June .. .\.t such annual meet
ing it shall prepare an estimated budget for all 
expcndnures to be made in the next fiscal 
year and certify said budget to the board of 
supervisors, ,,·ho shall have the po,ver and 
authority to approve or reduce said budget for 
valid reasons shO\\'n and entered of record and 
such decision shall be final. [ C97,§-132, S13.§ 132; 
C2-1, 27. 31. 35,§5390; C39,§3828.0:i7, C-16, 50, 51, 
5~. G2, 66,§250.7] 

250.8 1\ccountlng ~ystcm. The state audi
tor shall prepare sample copies of a system of 
accounting and case records for the use of all 
county sokhers relief commissions, and this 
uniform system of accounting and case records 
shall be u sed by the several counties. [ C46t 
50, 51, 58, 62, 66,§250.8] 

250.9 Names certified-relief changed. At 
each regular meeting the commission shall 
submit to the board of supervisors a certified 
list of those persons to ,vhom r elief has been 
authorizeu and the amounts so awarded. The 
amount a,varded to any person may be in• 
creased, decreased, or discontinued by the 
commission a t any n1eeting. Ne,v names may 
be added and certified thereat. [ C97,§432; S13, 
§432; C24, 27, 31, 35,§5391; C39,§3828.058; C46, 50t 
54, 58, 62, 66,§250.9] 

2:50.10 Disbursc.> mcnts- inspection of re<> 
ords. On the first 1fonday in each month, all 
claims certified shall be revie,ved by the board 
of supervisors and the county auditor shall 
issue his ,,·arrants in payment of same dra,vn 
upon the soldiers relief fund. AJl applications, 
investigation reports and case records shall be 
privileged communications and held confiden
tial, subject to use and inspection only by 
persons authorized by la,v in connection ,vith 
their official duties relating to financial au
dits and the administration of the provisions 
of this chapter. Provided, however, that the 
county soldiers relief commission shall pre
pare and file in t h e office of the county auditor 
on or before the thirtieth day of each January, 
A.pr1l, July and October a report sho\ving the 
names and adclresses of all recipients receiving 
assistance under this chapter, together ,vith 
the amount paid to each during the preceding 
quarter. Each report so filed shall be securely 
fixed in a record book to be used only for such 
reports made under this chapter. 

The record book shall be and the same is 
hereby declared to be a public record, open 
to public inspection at all times during the 
regular office hours of the county auditor. 
Each person ,,·ho desires to examine said rec
ords, other than in pursuance of official duties 
as hereinhefore proYided, shall sign a \\.-ritten 
request to examine the same, ,vhich shall con
tain an agreement on the part of the signer 
that he \\"ill not utilize any information gained 
therefrom for commercial or political purposes. 

It shall be unla\,·ful for any person, body, 
association, firm, corporation or anv other 
agency to solicit. disclose, receive, make use of 
or to authorize, kno\\·ingly permit, participate 
in or acquiesce 1n the use of any lists, names 
or other information obtained from the reports 
abo,·e proYided for, •vr commercial or political 
purposes. and a Yiolation of this provision 
shall constitute a misdemeanor punishable by 
a fine of not to exceed n,·o thousand dollars or 
by imprisonment in the county jail not to ex
ceed one year, or bv both such fine and im
prisonment. f C97,§-132; S13,§432; C24, 27, 31, 
35.§G392; C39,§3828.0:i9; C46, 50, 54, 58, 62 66 
§250.10] ' , 
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• 
25().11 Data furnlsh <'d bonus hoard. The 

soldiers relief commission of each county shall 
obtain for and transmit to the state bonus 
board, created by chapter 35, at such time and 
in such manner as the board shall specify, 
such information as said board may request 
concerning any person having or claiming to 
have any right to a\',:ard from the additional 
bonus and disability fund created by said 
chapter. (C27, 31. 35.§5392-bl; C39,§3828.060; 
C46, 50, 54, 58, 62, 66,§25011) 

250.12 R elief information confidential. It 
shall be unlawful for the board of super\'isors 
of any county or the soldiers relief commission 
of any county to place the admin1::itration of 
the duties of the soldiers relief commi:;sion 
under any other relief agency of any county, 
or to publish the name.,; of tLe veterans or 
their families ,,·ho recei,·e relief under the 
provisions of this chapter [C-16, 50, 5-1, 58, 62, 
66,§250 12] 

250.13 Burial-expenses. The board shall 
designate some suitable person in each to,vn
ship to cause to be decently interred in a 
suitable cemetery and not in any cemetery or 
part thereof used exclusively for the burial of 
the pauper dead, the body of any honorably 
discharged man or ,voman of the United 
States, ,,·ho served in the military or naval 
forces of the United States during any ,var, 
including the Korean Conflict at any time 
bet,veen June 27, 1950, and July 27, 1953, both 
dates inclusive, and including the \'ietnam 
Conflict at any time bel\veen August 5, 196-l, 
and ending on the date the armed forces of 
the United States are directed by formal order 
of the government of the United States to 
cease hostilities, both dates inclusive, or h is 
wife, ,vido,v, or child, if any such person 
has died ,vithout leaving sufficient means to 
defray the funeral expenses. The commission 
shall pay such expenses in a sum not exceed
ing t,vo hundred dollars in any case. ( C97, 
§433; Sl3,§433; C24, 27, 31, 35,§5393, C39, 
§3828.001; C46, 50, 54, 58, 62, 66,§250.13; 62GA, 
ch 224,§3] 

250.14 Headstone. The grave of each sol
dier, sailor, marine, or nurse shall be marked 
by a headstone, sho,ving his name and the 
organization to ,vhich he belonged or in ,vhich 
he served. The headstone shall be of such 
design and material as may be approved by 
the board of supervisors, and shall cost not 
more than fifteen dollars. If, however, a head
stone of the above general description shall be 
provided by the national government or if 'a 
tombstone shall be furnished by private per
sons for such grave, the headstone herein 
provided for need not be provided at county 
expense. [ C97,§434, C2-1, 27, 31, 35,§5394; C39, 
§3828.002; C46, 50, 54, 58, 62, 66,§250.14] 

250.15 Expen~es and audit tht'rcof. The 
expenses of such burial and headstone shall 
be paid by the county in which such person 
died . If such person is a reside11t of a different 

county at the time of death, the latter county 
shall reimburse the county ,vherein he died 
for the cost of such burial and headstone. In 
either case, the board of supervi:;ors of such 
respective counties shall audit the account and 
pay the same from the funds provided for in 
this chapter 1n such manner as other olaims 
are audited and paid. ( C97,§ 134; C2-1, 27, 31, 35, 
§5395; C39,§3828.0G3; C46, 50, 54, 58, 62, 66 
§250.15) 

250.16 l\Iarkers for graves. The soldiers 
relief commission in any county shall, upon 
the petition of five reputable freeholders of 
any to,vnship or municipality in their county, 
procure for and furnish to said petitioners 
some suitable and appropriate metal marker, 
at a cost not exceeding three and one-half dol
lars each, for the gra, e of each honorably dis
charged man or ,, oman of the l.;nited States, 
,vho served in the m1htary or na\'al forces of 
the United States during any ,,·ar, including 
the Korean Conflict at any time bet,,·een June 
27, 1950, and July 27, 1953, both dates inclusive, 
and including the \"ietnam Conflict at any 
time bet,veen August 5, 196-l, and ending on 
the date the armed forces of the l.:nited States 
are directed by formal order of the go,·ern
ment of the United States to cease hostilities, 
both dates inclusive, ,,·ho is buried ,vithin the 
limits of said to,,·nship or municipahty, to be 
placed at his grave to permanently mark and 
designate said grave for memorial purpo::ies. 
The expenses thereof shall be paid from any 
funds raised as provided in this chapter. 
[ SS15,§43--1-a; C24, 27, 31, 35,§5396; C39,§38:!8.06-l; 
C46, 50, 54, 58, 62, 66,§250.16; 62G . .\., ch 22-1,§4] 

250.17 )laintcnance of grayes. The board 
of supervisors of the se,·eral counties in this 
state shall each year, out of the general fund 
of their respective counties, appropriate and 
pay to the o,vners of, or to the public board 
or officers having control of cemeteries ,vithin 
the state in ,vhich any such deceased ser,·ice 
n1an or , ... oman of the United States is buried, 
a sum sufficient to pay for the care and mainte
nance of the lots on \\'hich they are so buried, 
in any and all cases in ,vhich provision for 
such care is not other,vise made. [ C27, 31, 35, 
§5396-al; C39,§3828.065, C-16, 50, 54, 58, 62, 66, 
§25017) 

'1GA, ch 94,Sl, editoria.lly divided 

250.18 Payment-hon· made. Such payment 
shall be made at the rate charged for like care 
and maintenance of other lots of similar size 
in the same cemetery, upon the affidavit of the 
superintendent or other person in charge of 
such cemetery, that the same has not been 
other,vise paid or provided for. [ C27, 31, 35, 
§5396-a2; C39,§3828.066; C46, 50, 54, 58, 62, 66, 
§25018) 

250.19 Burial records. The soldiers reltef 
commission of each county shall be charged 
with securing the informatlon requested by 
the adjutant general's office of every person 
having a service record burled in that oounty. 
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Such information shall be secured from the 
undertaker in charge of the burial and shall 
be transmitted by him to the soldiers relief 
commission of the county ,vhere burial ls 
m ade and shall be recorded alphabetically and 
by description of location in the cemetery 
where buried, in a book as prescribed by the 
a djutant general and kept for that purpose 

in the office of t he commission. [C46, 50, 54, 58, 
62, 66,§250.19] 

250.20 Repealed by 58GA, ch 180,§2. 

250.21 ,vorld War II dates. For th e pur• 
poses of this chapter, World War I I shall be 
from December 7, 1941, to September 2, 1945, 
both dates inclusive. [C58, 62, 66,§250.21] 

CHAPTER 251 ( Co d e P age s 10 9 8 -1 0 9 9 ) 
El\1ERGENCY RELIEF AD111NISTRATION 

Child and family services, see ch 234 

251.1 Definitions. 
251.2 .l\dministration of emerg~cy relief. 
251.3 Po\vers and duties. 
251.4 Grants from state funds to counties. 
251.5 Duties of the county board of social wel• 

fare. 

251.1 Definitions. As used in this chapter: 
"Di\·ision" or '·state diYision" means the divi
sion of child and fan1ily serYices of the de• 
oartment of social services; "director" or 
~'state director" means the director of the 
di\'ision of child and family services of the 
department of social services. [62GA, ch 209, 
§421] 

~1.2 .-\.dn1inistration of emergency relief. 
The state division, in addition to all other 
po,\·ers and duties given it by la\\', shall be 
charged \\•ith the super,·ision and administra• 
tion of all funds coming into the hands of the 
state nO\\" or hereafter pro,;ided for emergency 
rellef. [ C39 §3828.067; C-16, 50, 54, 58, 62, 66, 
§251.1; 62GA, ch 209,§422] 

251.3 Pon·ers and duties. The state direc
tor shall have the po,ver to: 

l. Appoint such personnel as may be neces• 
sarv for the efficient discharge of the duties 
imposed upon it in the administration of 
emergency relief, and to make such rules and 
regulations as it deems necessary or ad\·isable 
covering its activities and those of the county 
boards. 

2. Join and co-operate \Vith the government 
of the t;n1ted States, or any of its appropriate 
agencies or instrumentalities, in any proper 
relief activity. 

3. 11ake such reports of budget estimates to 
the governor and to the general assembly as 
are required hy la\V, or are necessary and 
proper to obtain appropr1ations of funds neces• 
sary for relief purposes and for all the pur
poses of this chapter. 

4. Determine the need for funds in the vari· 
ous counties of the state basing such determi
nation upc,n the amount of money needed in 
the Yanous counties to provide adequate re
lief, and upon the co .... nties financial inability 

251.6 County supervisors to determine relief 
and ,vork projects. 

251 7 County directors to act as executive offi
cers. 

to provide such relief from county funds. The 
state director may administer said funds be
longing to the state ,vithin the various coun• 
ties of the state to supplement local funds as 
needed. 

5. l\fake such reports, obtain and furnish 
such information from time to time as may be 
required by the governor, by the general as
sembly, or by any other proper office or 
agency, state or federal, and make an annual 
report of its activities. [C39,§3828.0G8; C46, 50, 
5-L 58, G2, 66,§251.2; 62G . .\., ch 209,§-123(1, 2)] 

RePort to 1rovernor, ll 7.3 

251.4 Grants from s tate fonds to counties. 
The state division shall have the authority 
to require as a condition of making available 
state assistance to counties for emergency re
lief purposes, that the county boards of super• 
visors shall make maximum tax levies for re
lief and establish such budgets as are needed 
in respect to the relief situation in the coun
ties. The state division shall also have the 
authority to require as a condition of grants 
of state aid to the counties that the county 
board of supervisors shall make no transfers 
from the county poor fund or charges against 
the county poor fund for purposes other than 
that for ,vhich the county poor fund is estab
lished by la\v, and it is hereby made manda• 
tory upon the county hoard of supervisors, 
that taxes levied and collected for the county 
poor fund shall be expended only for the 
purposes levied. [ C3 J, §3828.069; C46, 50, 54, 58, 
62, 66,§251 3; 62GA, ch 209,§421 (1 , 2) ] 

2.31.5 Duties of the county board of social 
\\ elfare. The county board, in addition to all 
of the PO\\·ers and duties given it by law, shaJl 
have the follo,ving duties: 

1 Co-operate with the county board of su• 
perv1.::;ors 1n all matters pertaining to admin· 
istration of relJ.ef. 
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2. At the request of the county board of 
supervisors, prepare requests for grants of 
state funds. 

3. At t he request of the county board of 
supervisors, administer county relief funds. 

4. In counties receiving grants of state funds 
upon approval of the comptroller, administer 
both state and county relief funds. 

5. Perform such other duties as may be pre
scribed by the state director and the county 
board of superYisors. [ C39,§3828.070, C46, 50, 
54, 58, 62, 66,§251 4; 62GA, ch 209,§-125] 

251.6 County supen-isors to determine re
lief and " ·ork projects . The local county board 
of supervisors shall ascertain all necessary 
details concern ing those seeking relief, shall 
determine the minimum amount of relief re
quired for each such person or family, and 
shall ascertain ,vhich of such persons are em
ployable. 
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The board of supervisors may require that 
all employables contribute as many hours of 
his or her labor as that employable's require
ments, as estimated by the board, ,vill buy at 
the pre,·a1ling rate of comp~n-,ation for that 
class of labor in that community. 

The board of supervisors may determine on 
,vhat projects of county-\\ ide or community
wide n ature such relief labor may be used. 
It may, ho,\·ever, delegate to its political sub
di\·isions such authority as it deems advisable 
for administrati\·e expediency. 

To the board of supervisors is reserved all 
authority not expressly other,v1se set out pre
,·iously. [ C39,§3828.0i l ; C-16, 50, 5-1, 58, 62, 66, 
§251.5] 

251.7 County directors to act as executive 
officers. The county director shall be the 
executive officer of the county board in all 
matters pertaining to relief. [ C39,§3828.072; 
C-16, 50, 54, 58, 62, 66,§251.6 J 

CHAPTER 252 ( Cod e P age s 10 9 9 -11 O 4 ) 

SUPPORT OF THE POOR 
Referred to in f2~8.3, 

252.1 "P oor person" defined. 
252.2 Parents and children liable. 
252.3 Putative father. 
252.4 \Vho deemed trustee. 
252.5 Remote relatives. 
252.6 Enforcement of liability. 
252.7 Notice-hearing. 
252.8 Scope of order. 
252.9 Judgment-appeal. 
252.10 Abandonment-order as to property. 
252.11 Preservation and release of lien. 
252.12 Trial by jury 
252.13 Recovery by county. 
252.14 Homestead-,vhen liable. 
252.15 Recovery by relative. 
252.16 Settlement-ho,v acquired. 
252.17 Settlement continues. 
252.18 F oreign paupers. 
252.19 Importation prohibited 
252.20 and 252 21 Repealed by 5SGA, ch 181,§2. 
252.22 Contest bet,veen counties. 

252.t "Poor person" defined. The ,vords 
"poor" and "poor person" as used in this chap
ter shall be construed to mean those ,vho have 
no property, exempt or otherwise, and are 
unable, because of physical or mental d1sabpi
ties, to earn a living by labor; but this section 
shall not be construed to forbid aid to needy 
persons who have some means, ,vhen the 
board shall be of opinion that the same ,vill 
be conducive to their ,velfare and the best 
interests of the public. [ C97,§2252; C24, 27, 31, 
35,§5297; C39,§3828.07:l; C-16, 50, 5-1, 58, 62, 66, 
§252.1) 

2;.2.2 Parents and children Hable. The 
father, mother, and children of any poor 

252.23 Trial. 
252.2-1 County of settlement liable. 
252.25 Relief by trustees. 
25226 Overseer of poor. 
252.27 Form of relief-<:ondition. 
252.28 ~ledical services. 
252.29 Interest prohibited. 
252.30 Special privileges to soldiers and others. 
252.31 County expense. 
252.32 To,\·nship trustee~uty. 
252.33 Application for relief. 
252.3-1 Allo\vance by board 
252.35 Payment of claims. 
252.36 Annual al!o,vance. 
252.37 Appeal to supervisors. 
252.38 Contracts for support. 
252.39 l\Iedical and dental service. 
252.40 Supervision. 
252.41 Employment. 
252 42 Co-operation on work-relief projects. 
252.43 Poor tax. 

person, ,vho is unable to maintain himself or 
herself by labor, shall jointly or severally re
lieve or maintain such person 1n such manner 
as, upon application to the to,vnship trustees 
of the to\vnship ,vhere such person has a resi
dence or may be, they may direct. [C51,§787; 
R60,§1355, C73,§1330; C97,§2216; C21, 27, 31. 35, 
§5298, C39,§3828.074, C-16, 50, 54, 58, 62, 66,§252 2) 

~fcrr<!d to in 112,1.11, 2,9.12 

252.3 Put.,tlvc father. The ,vord "father" 
in this chapter includes the putJtivc father of 
an 1lleg1timate child, and the question of par
entage mJy be tried in any proceeding to re
cover for or compel the support of such a child, 
and like proceedings may be prosecuted against 
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the m othe r lndc.>pcndcnt ly o f or jointlv , \•Ith 
the all ci.;<.>d f.1ther . (C:il ,§iS"i, JluO, 13- 1; Ci3, 
§1332; C!>7, 2.!30; C24, 27, 31, 35,§5299, C39, 
§:Ui:!8.0i5; C IG, 50, 5.J, 5S, G2, GG,§252.3) 

Obhiratlon of pnrcnt, ch 676 

2:i:!. l \\.ho clC'C'JII C'd tr11 -. tcC'. The ,vord "trU!;• 
tees" In this chapter shall be construed to 
Include and n1<?:1n uny person or officer of 
any coun ty o r cl t) charged \\·1th the O\'e1 sight 
of the poor. ( C51,§7S9. RGO,§ 1357, C73,§ 1333; 
C97,§225l; C24, 27, 31, 35,§5300; C39,§382S.076; 
C4G, 50, 54, 58, G2, 66,§252.4] 

:!:i'.!.:; He ,note rt•lativC's. I n the absence or 
1nab1 llty of nearer relative , the same liability 
shall e:x1encl to grandparents, if of ability \\'ith• 
out P<'I . onal labor, anti to the male· £!rand
ch ildren ,vho arc> of al 1htv by personal labor 
o r othe1 \\ 1 £>. ( C~1.c, '-i ... HGO '133 >: c:-3 ~1331, 
C9i ,~22Ji, C2 1, 27, 31, 3 ~..,JOI; C39J38'.!S.0i7; 
C 16, 50, 51, 58, 62, 66,§252.5 J 

Rdcrred \.o In 11 2'1 .17, 249 12 

'.!:i'.!.11 l "11for('rn1Pnt o f Un bllit ;r. Upon the 
failure of such relatt,·es so to rc>llE've or main
t ain a poor per on \\·ho has made application 
for relu~f. the to,,-nship trustees, county social 
" ·elfa re board, or state d1,·1s1on of child and 
family ser,·lces of the department of social 
services mav apply to the district court of 
the county \\ here such poor person re.:,ides or 
may be, for an order to compel the same [C51, 
f i89; RGO ~1357; C73 $1.,13: C97 §2218; C21, 27, 
31, 35 !:j" 2; C39,§3S:! .0, 8, C4G =-o, 51, 53, 62, 66, 
§2;;2 i'; G2G.\ , ch 209,§426] 

:!:i'.!,, ~ oti l'('- h rn r ln~. \t least ten dayo:;' 
notice 1n \\Tllin~ of the apphcauon c_hall he 
given to the parues sou~ht to be charg d, r\'-
1ce thereof to he made a of an or1~ n.il noll<'e, 
in ,vhlch proceed1n"s the count, hall he pla1n-
Ulf and the pa rues r, ed u fendan N 
o rder shall be made alfcctlng a per on not 
ser\'ed but as to such, n uc~ may be JP.Ven at 
anv stage of th<' proceed1n~c:; The court may 
procE'ed In a summnry manner to hear all the 
allegation" • nd pr >o , 01 the partlec; and order 
any one or more of the relau, es "-'ho shall be 
able, to relievl' or ma1ntJ1n him or her, charg
ing thE'm a· far a practicable 1n the order 
abo,·e n med, and for that purp e m , bring 
In ne,, p r'i£>, \\h n n I") (Cjl - 0-792 
Hr.o , 1 1 { I ( 219, 
c_ , ... , c -~:!8.o;u t , 1 
.:> , G2, 66 

M ADD<!J' o f ,., ltc R.C P r.l'i(o) 

:!:;'.!.s .. , ope of ordC'r, Th 
for the ent r or part I 
cant, ma., bl' i r t r , m 
Wklng o the J pl nt 
m y a n h1 r h 
one anJ r r a r 
be JU t .l 1 I 
o r the \ er 
as lgnmt: r 
to pa) th noun 
the order l)(' for rel f n n 

r may be 
h pll-

or the 

f rm than 

' 
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moue), 1t shall SL'.ltE' the extent and ,·alue 
thereof per \\ l'Ck, anll the time • uch rell cf sha ll 
continue; or the order may n1ake the time of 
conllnuance indcfinlte, and it m ay be \'a ried 
from time to t1n1e by a nc,v order, as circum
s tances mav require, upon a pphration to t he 
court by the tru:stees, the poor person, or the 
rPl.itn e Hlf(:Cted. tPn da, s' notice lhC'reof being 
given to the p:-irtv or parties concerned . (C51, 
§ i93-i95; l{G0 §~1361-13G3; Ci3,§§1337- 1339; 
C!l7,§22l!J; C2 I 27 31, 35,§5304; C39,§3828.080; 
C-16, 50, 5-1, 5S, 62, G6,§252.8 ] 

2;;'.!.9 Jucl ~ n cnt--.,p1><'nl. \Vhen 1noney ls 
ordl"'red to be pau.J, ll shall be paid to such per
son as the court may direct. If support be not 
r endered as ordered, the court upon such fact 
beinq ho\\·n bv the affidavit of onE' o r m ore of 
the prop,•r tru-stee , ma, render Judgment and 
ordPr xe uuon for the a1nount due, rating 
anv support ordered in kind at the va luation 
previously made. An appea l may be taken 
from the Judgment rendered to the supreme 
court Support for latl'r periods u nder the 
same order ma, be, as 1t becomes due, applied 
for and obtain I 1n thE' same manner. (C51 
i:si96-i9S; RGO l "61-1366; CiJ,!: §13 10-1342; 
C97,§2219; C24, 2i, 31, 35,§5305; C39,§3828.08l· 
C46, 50, 54, 58, 62, 66,§252.9] ' 

252.10 .Abandonn1C'nt-order as to property. 
\VhE'n fath r r 1n >ther abandons a ny child, 
hu band his \\'ife, or \\"tfe her h usband, leaving 
the1n a public charge or llkE'ly to become such, 
the tru tee,-, of the to,, n!=;hlp, upon applica tion 
to thl'm, mav m ke complaint to th e district 
court 1n the county in ,, h1C'h such abandoned 
per-;on re Ides, or 1n ,,. hich any p roperty o! 
such tather, mother, hu band, or \\'l!e ls 
~ltuatet.l, for an or !er to seize such property, 
anti, up n pr of of the nece c::ary facts, the 
court shall i ue an ordE'r, directed to the 
sheriff of the countv, to take and hold posses-
ion of sa1 J pror ertv, subject to t he further 

ordE'r of the court, ,vhlch order shall be 
executed bv taking po ::;e ion of chattel prop. 
ertv ,, here, er found and shall entitle the 
officer sc--n•ing the .., me to collect a nd hold 
the r<>nt accru1nr, upon real propPrtv. (C51, 

i99 800; RGO 1367, 13 S; C73, §1343, 1344; 
C97 220 C2 t 27 31 35. -306· C39,§3828.082; 
C46, 50, 54, 5S 62 t.6 .. 2.10; 62GA, ch 400,§61] 

2.j2.J I Prcc;rn ntJon a nd r eJcn c of Hen.. 
Statem n of t e 1 u nc of the order a nd a 
di"' rl t n f r l t te sought to be 

thPr h red In the en
f m the d te thereof 

n n, <') ance or 
r th r fter, and re-

d or r to the proper 
r upon Ln, e U-

r: uctl· If con-
I l ub t to 

I from time 
I po n 
h appU

lt may 
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deem proper, and of the dispo::ition of the 
rents and profits of the real estate. Should the 
party against ,vhom the order is,ued there
after resume his or her support of the person 
abandoned, or give bond ,vith suretie~. to be 
approved by the clerk, conditioned that such 
person shall not become chargeable to the 
county, the order shall be by the clerk dis
charged and the property remaining restored. 
[C51,§§801-S04; RG0,§§13G9-1372: C73.§§13-15-
13-13; C97.~2220; C2-1, 27. 31, 33.r)307; C39, 
§3828.083; C46, 50, 54, 58, 62, 66,§252.11) 

252.12 Trial by jury. In all cases the party 
sought to be charged ,vith the support of 
another may demand a jury trial upon the 
question of his obligation and abihty to render 
such support, the alleged abandonment, and 
the liability of the person abandoned to be
come a public charge; such trial to be had upon 
demand, \\"hich may be made at the time of the 
hearing of the application for the order, or 
at such other time as may be directed by the 
court, upon notice to the defendant. [ C51.§S05; 
R60,§13i3; c-3 §1349; C97J2221; C2-1, 27, 31, 35, 
§5303; C39,§3828.08-1; C-16, 50, 5-1, 58, 62, 66, 
§252.12) 

252.13 RecoYery by county. ..\ny county 
having expended any money for the relief or 
support of a poor person, under the provisions 
of this chapter, may reco,·er the same from 
any of his kindred mentioned herein, from 
such poor person should he become able, or 
from his estate; from relatives by action 
brought v..ithin t,vo years from the payment of 
such expenses, from such poor person by ac
tion brought within t,vo years after becoming 
able, and from such person's estate bv filing 
the claim as provided by la\\·. [C51,§S06; R60, 
§1374; C,3.§1330; C97,§2222; C2-1, 27, 31, 35,§5309; 
C39,§3828.08S; C46, 50, 5-1, 53, 62, 66,§252.13] 

Referred to In f:!52.14 
Cl~ against estate, 1633.,10 et aeq 

252.14 Hon1estead-when liable. When ex
penditures have been made for and on b,ehalf 
of a poor person and his family, as contem
plated by section 252.13, the hon1estead of such 
poor person is liable for such expenditures 
when such poor person dies ,vithout leaving a 
surviving husband or ,vife, or minor children. 
(C31, 35,§5309-cl; C39,§3828.086; C46, 50, 54, 58, 
62, 66,§252.14) 

Seit a.ho f56121 

252.15 Recovery by relative. A more dis
tant relation, who may have been compelled 
to aid a poor person, may recover from any 
one or more of the nearer relatives, and ohe 
so compelled to aid may recover contribution 
from others in the same degree, and a recov
ery may be had against the poor person or his 
estate, if, after such aid or support has been 
given, the person aided or supported becomes 
able to repay the same; but proceedings to 
recover therefor must be brought ,vithln t,vo 
years from the time a cause of action accrues. 
(C51,§807; R60,§1375; C73,§1351; C97,§2223; C24, 
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27, 31, 35,§5310; C39,s3828.08i; C46, 50, 54, 58, 
62, 66,§252.15 J 

252.16 Settlement--ho,v acquired. A legal 
settlement in this state may be acquired as 
follOV-lS: 

1. Any person continuously residing )n any 
county in this state for a period of one year 
acquires a settlement in that county. 

2. Any person having acquired a settlement 
in any county of this state shall not acquire a 
settlement in any other county until such 
person shall ha,·e continuously resided 1n said 
county for a period of one year. 

3. Any such person ,\·ho is an inmate of or 
is supported by any institution ,vhether or
ganized for pecuniary profit or not or any 
institution supported by chari~able or public 
funds in anv countv in this state shall not 
acquire a settlement in said county unless 
such person before becoming an inmate there
of or being supported thereby has a settlement 
in said county. 

4. A married "·oman has the settlement of 
her husband, if he has one in this state; if not, 
or if she liYes apart from or is abandoned by 
him, she may acquire a settlement as if she 
were unmarried. Any settlement ,vhich the 
wife had at the time of her marriage may at 
her election be resumed upon the death of 
her husband, or if she be divorced or aban
doned by him, if both settlements "·ere in this 
state 

5 Legitimate minor children take the settle
ment of their iather, if there be one, if not, 
then that of the mother. 

6. Illegitimate children take the settlement 
of their mother, or, if she has none, then that 
of their putative father. 

7. Any person with settlement in this state 
who enlists in or is inducted into the mi.itary 
or naval sen·ice of the United States shall re
tain such settlement during the period of his 
military or naval service. Any person \\"ithout 
settlement in this state \\'ho is serving in said 
military or naval service \\'ithin the borders of 
this state shall not acquire a settlement during 
the period of such service. 

8. The provisions of subsections 1, 2 and 3 
of this section shall not apply to any blind 
person \\'ho is receiving assistance under the 
la,vs of this state. Any such person ,vho has 
resided in any one county of this state for a 
period of sLx months shall have acquired legal 
settlement for support as provided in this 
chapter. [C51,§S0S; R60,§1376; C73,§1352; C97, 
§2224; C24, 27, 31, 35,§5311; C39,§3828.088; C46, 
50, 54, 58, 62, 66, §252.16] 

Re!erred to In 11222.60, aubsection 1. 347.14 

252.17 Settlement cont inues. A legal settle
ment once acquired shall so remain until such 
person has removed from this state for more 
than one year or has acquired a legal settle
ment in some other county or state. [ C51,§S09; 
RG0,§1377; C73 §1353; CD7.§2221; C24, 27, 31, 35, 
§5312; C39,§3828.089; C-16, 50, 54, 53, 62, 66, 
§252.17] 

... 



S l'J'OltT OI Tll[: POOR 

:::,:.!,18 I 01 rlgn (l,1upcrs. 

l \ ny p r ,n \\ ho I a county chars(.> or 
hl.t I) lo l>eco1ne uch, c min• from another 

t~ll' and not h..i, 111g acqulr d tll ment in 
an,> c unt\ of th1 Late or ll\ uch J er on 
h 1, tn • 1cqu11 i iJ lll m n 1n n, count) of 
Liu t t • ,, h 1 ,no, c t an thc-r county, may 
b rt'm , l d !1 om th1 lat r from Lhe county 
into \\ htrh uch JJL•1 on ha mo, ed, a Lhe 
c.1 c mJy be, nt Lh expcn of the county 
,, h rt In aid per n I found upon th(.> peti
tion of aid county to the di tr1ct or upcr1or 
court of that county 

2 The court or judgC' hall fix the time and 
plur(' of ht rt ng on lid J)(.>llll n and pre crlbe 
the ttrn · anu n1 nner of en 1c of the notice 
of uch hearing · 

3 If upon the hearing on said petition u h 
J)l'r on shall b order d to remo, from thl' 
tat r count, :.ind f I I to cJ, o, he> hall be 

de ml~l nd dr larc>d 1n nt mpt of court and 
ma) I punl h d a orclln , . r the JUdi:tt:' 
1n , rdcr th• hentf of th£' countv king 
th 1 < rn ,, JI to return u h pPr n t the tate 
or COlllll) of hi I al ttl m nt 1r-1 c;11; 
nr.o 1 .~. Ci3 1 1, ('l, 2'2, c21 2; 31 3> 

1 C 'J 3H~.ooo, C 16, 50, 51, 5 , G2. 66, 
2 2 18) 
Convmi i.., c-b &6 

:?..i:!.lfl l111por 1.1tlon prohibited. Ii any per 
on kn \\ Ill I hr In \\ lth1n thl Hit or any 

c un fr m nn th r county in th1 t tt • any 
puu11 r or 1 1 r r ,, uh tht 11 nl f mak 
Ill him h r 11 n'II f th lO\\n hip or 
C unt l h l h 11 h 11n cl n l X e d-
ill I, huncJrt 11 r nrl h, r d "lth 
hi \ I J >r , H c-3 ~O I 
(' ' • CJ 38!?8.0'JJ ' 

l 

:!.'>2.20. nd 2..52.!!l R penll'd b) 5SGA, ch 181, 
§2 

II f I 

on l 

f t 

l 

C:-ontr 
J l I l 

1 IH'I\\ t1 n counllr"', \\ hC'n r 
r I r n h 1n ll!~ 

tt Ult hll l 
Unl.) 

,, h1n 1f 

r,,.,n I 

u h 
nt 
d1 
th 

In 
of 

I 

161 

thereof as abo,·e pro, ldC:'d, a copy or the no
tice sent and rllCI\ d hJJI be 11lc-d In the 
ofl1cC:' r th~ cl rk < f th cJI tr 1ct court of the 
count, ag<.111 t "}uch clu1m i rnade, and a 
cau c dockc tc d ,, 1th ut other I I adtni:;s, and 
trh.:d a • n rdtn 1 ,. a u n 1n ,, ch th£' coun
t.} flon.Jtn the rel f h l l c pln1ntlff, and the 
o htr d fcnu1nt .ind the bu1d r f J roof hall 
bl' ur on th c nt, grJnllng th I ch f (C51, 

l . J'j H 1 I, 1 13 l'l, 1360; 
C ,, 2-- ('_I. 31 HS, CJ l, 382".095; 
C tu, 50, 51, :; , Ci.!, Gu, 2-,2 23) 

R<f.-rrf'd Lo 1n l :?3% C.ll 

2:i:!.!! I nunt~ of ,,·111, rn<>nt JI.able. The 
count, \\ h re th ttlcm •nt I hall be liable 
to th count) rendering rellc>f for all reason-
a I ch r und :\p~n c> lncur r d in the re--
II f nd r of a p or person. 

\\'h n r lief a herein pro, id cl I furni hed 
b) an) , crnm nt 1 a C:'n , of tht:' county, 
t "n hip or ct·,. uch reh f h II be deemed 
to h , n furn1 hcd b, the c unt\' In ,,·hich 

U h n \ I 1 l cl and lhl JgC:'nCY furn1sh-
i n u h r I f t II c I u , t h • co I r ctn C:' s or 
th l f u h relief to lhC' h ard of U])Cr-
\'I r of al I unt \ and 1fd county hnll 
c JI t fr m tl l un r uch p r on'-; etllc-
m nt Th an1 un h r 1n IIectc-d hy said 
count, h II l r I t tie .. ncy furnl hlng 

l h l ( Tt I t llUl(> her In a111t•nded 
h I '-'I I , t and uppli rurnl hc:>d 

a I 1n I IJ (C'>I ~lJ; HOO, 
l _!J f''>I --,31 S .,JJ9; 

C' ·: CI !>O ~ I, ..> , G.?, Gu, .!.>2 2 l I 

:?.i!?-2.; H( li<'f h) tru ,1('r<i, The to\\ n hip 
tru of l h t ,, n Ip, ul,J t to n rat 
ul lh l n I '(j I , lht t ard o( 

r, r h 11 pr r r thC' rl llt f of uch 
II l r I lO\\ n hip as 

I 

nt to the 
SJ3 2 30, 

1 :!8.o•,-;, C IG, 0, 54, 

poor. 
I 

J 

Thl' l rd of 
th 1n y 

n I rl 
l d 

nd 

, ._ a 
d by 

II l 
r 



SUPPORT OF THF; POOR. 

issued to meet the needs of the person shall be 
determined by standards of assistance estab
lished by the county boards of supervisors. 
They maY require any ahle-hodied person to 
labor faithfully on the streets or high,\·ays at 
the preYaillng local rate per hour in payment 
for and as a condition of grantin~ relief: said 
labor shall be performed under the direction 
of the officers ha,·ing charge of ,\·orking streets 
and high\\·ays. Subject to the pro,·isions of sec
tion 1-12.1, such relief ma\' also consist of the 
burial of nonresident indigent transients and 
the payment of the reasonable cost of such 
burial, pro,·ided such expen:a:es do not exceed 
t\\'O hundred fiftv dollars. [ C73,§ 13Gl: C<),, 
§2230, S13 §2230, C2-1, 27, 31. 35,§5322; C39, 
§3828.099; C-!G, 50, 5-1. 58, 62, C6 §252.27; 62G A, 
ch 225,§1, 63GA. ch 172.§1(1, 2) I 

Referred to in f252.31 

2.32.28 :\ledicnl sen ·iccs. \\nen medical ser
vices are rendered by order of the trustees 
or overseers of the poor, no more shall be 
charged or paid therefor than is usually 
charged for hke serYices in the neighborhood 
where such serYices are rendered [C73 §1361; 
C97,§2230; S13,§2230; C2-1, 27, 31. 35,§5323, C39, 
§3828.100; C-16. 50, 5-1, 58. G2, 66.§252 28] 

40ExGA, HF H0,§12, editorially dhided 
Referred to in §252,31 

252.29 Interes t prohibited. )-o superYisor, 
trustee, or employee of the county, shall be 
directly or indirectly interested in any supplies 
furnished the poor. [C97,§2~30; S13,§2230: C2-1, 
27, 31, 35§5321; C39,§38:!8.101; C 16, 50, 5-1, 5S, 62, 
66,§252 29] 

Referred to in §252.31 
Similar 1>rovi,ions, H 15.3, 18.4, 6gB.3, 86.7, 262 10, 314.Z, 

347 15, 368A.22, 3i2.16, 403,16, 403A 22, 553 23, 7H 11 

252.30 Special pri\'ileges to soldier-. and 
othe1·s. No person ,vho has ser, ed 1n the army 
or navy of the United States, or their ,vido\vs 
or families, requiring public relief shall be sent 
to the county home \vhen they can and prefer 
to be relieved to the extent abo\'e pro, ided, 
and other persons and families may, at the' dis
cretion of the board, also be so relie,·ed. (C,3, 
§1362; C97,§2231: S13,§2231; C2-1, 27, 31, 35,§5325; 
C39,§3828.102; C-16, 50, 54, 58, 62, 66,§252.30] 

Referred to in §252. 31 

252.31 Count)' expe nse. All moneys expend
ed as contemplated in sections 232.25 to 252.30, 
inclusive, shall be paid out of the count\" treas
ury, after the proper account rendered ·thereof 
shall have been approved by the hoards of the 
respective counties, and in all cases the neces
sary appropriations therefor shall be made b-y 
the respective counties. But the board may 
limit the amount thus to be furnished. [C73, 
§1363, C97,§2232; C2 l, 27. 31, 35,§5326; C39, 
§3828.103, C lG, 50, 5·1, 58 62, 66,§252.31) 

252.32 To"·n~hlp trustec-s--duty. The trus
tees 1n each to\vnshi~ in counties ,vhcre there 
is no county home, have the oversight and care 
of all poor persons 1n their to\vnship, and shall 
see that they receive proper care until pro-
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\'ided for by the board of supervisors. [C51, 
§819; RG0,§1387; C73,§13G4; 0)7,§2233: S13,§2233; 
C2-!, 27, 31, 35,§~327; C39,§3828.t04; C-16, 50, 54, 
58. G2. G6.§2~2.32 I 

252.33 .-\pplication for relief. The poor may 
make application for relief to a member gf the 
board of superYisors, or to the o,·erscer of the 
poor, or to the trustees of the to,\·n-;hip ,\·here 
they may be. If application be made tc the 
to,vnship trustees and they are satisfied that 
the applicant is in such a state of ,\·ant as 
requires relief at the public expen,e. they may 
afford such temporary relief, suhJect to the 
approYal of the board of supervisors, as the 
necessities of the person require ancl shall 
report the case forth\\·ith to the board of su
per,. isors, "ho may continue or deny relief, 
as they find cause [ C51.§820; R60,§ 13SQ; C73, 
§1365; C97,§223-t, S13 §223-t: C2-1, 27, 31, 35, 
§5328; C39,§3828.10.'.i; C-tG, 50, 5-1, 58, 62, 66, 
§252.33] 

Referred to in f252 3, 

252.34 AlJo" ance by board. The board of 
super.-1sors may examine into all claims, in
cluding claims for medical attendance, allo,ved 
by the to,vnship trustees for the support of the 
poor, and if they find the amount allo,\·ed by 
said trustees to be unreasonable, exorbitant. or 
for any goods or services other than for the 
necessaries of life, they may reject or din1inish 
the claim as in their judgment ,vould be right 
and Just. This section shall apply to all coun
ties in the state, "·hether there are county 
homes establbhed in the same or not. This 
and section 252.33 shall apply to acts of o, er
seers of poor in cities as ,vell as to to,vn.ship 
trustees. [C51,§820; R60,§13SS: C73,§1365; C97, 
§223-1; S13,§223-1; C24, 27, 31, 35,§5329; C39, 
§3828.100, C-16, 50, 5-1, 58, 62, 66,§252 3-!J 

2.,2~3:i Pa)·ment of c-Jnims. .All claims and 
bills for the care and support of the poor shall 
be certified to be correct by the proper trustees 
and presented to the board of supervisors. and, 
if they are satisfied that they are reasonable 
and proper, they shall be paid out of the 
county treasury. [C51,§S21; HG0,§13<:;9; C73, 
§1366; C97,§2235; C24, 27, 31, 35,§5330; C39, 
§3828.107; C-16, 50, 54, 58, 62, 66,§252.35] 

Referred to in §347.16 

!!5:!.3G i\nnual allo"·anc-<'. If a poor person 
of mature years and sound mind is :'kely to 
become a charge, the board may pay him such 
an annual allo,\·ance as ,vill not exceed the 
cost of maintenance in the ordinary ,vay. 
[C51,§822; R60,§1390; C73.§13G7; C97.r~236; C24, 
27, 31, 35,§5332; C3D,§3828.108; C-1G, 50, 54, 58, 
G2, 66,§252.36] 

252.37 Appeal to supc-rvisors. If any poor 
person, on application to the trustees, be re
fused the required relief, he may apply to the 
board of supervisors, ,vho, upon examination 
into the matter, may direct the trustees to 
afford relief, or it may direct specific relief. 
[C51,§823; RG0,§1391; C73,§13G8; C97,§2237; C24, 

,. . 
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27, 31, 35,§5333; C39,§3828,109; C46 50 54 58 62 
66,§252.37 J ' ' ' ' ' 

252.38 Contracts for support. The board of 
supervisors may make contracts ,vith the low
est responsible bidder for furnishing any or 
all supplies required for the poor, for a term 
not exceeding one year, or it may enter into a 
contract \vilh the lo,vest responsible bidder 
through proposals opened and examined at ~ 
regular session of the board, for the support 
of any or all the poor of the county for one 
year at a time, and may make all requisite 
orders to that effect, and shall require all such 
contractors to give bonds in such sum as it 
believes sufficient to secure the faithful per
formance of the same. [C51,§825; RG0,§1393; 
C73,~13G9; C97,§2238; C24, 27,'31, 35,§5334; C39, 
§3828.110, C46, 50, 54, 58, 62, 66,§252.38] 

252.39 ~l<'dical and dental scr, Ice. The 
board of supervisors may make contracts ,vith 
any reputable and responsible person licensed 
to pracuce medicine or dentistry in this state 
to furnish medical or dental attendance or 
services required for the poor, for any term 
not exceeding one year, and shall require all 
such contractors to give bonds in a company 
authorized to do business in this state in such 
sum as it believes sufficient to secure the faith
ful performance of such contracts. [C31, 35 
§5334-cl; C39,§3828.111; C46, 50, 54, 58, 62, 66

1 

§252.39] ' 
SN al.&o ll50.9 ~ 

252.40 Superlision. \Vhen a contract ls 
made for the support of any or all the poor, 
the board shall, from time to time, appoint 
some person to examine and report upon the 
manner the poor are kept and treated, ,vhich 
shall be done ,vithout notice to the person 
contracting for their support, and if upon due 
notice and inquiry the board find that the 
poor are not reasonably and properly sup
ported and cared for, it may, at a regular or 
special session, set aside the contract, making 
proper al!o,,·ances for the time it has been in 
force. I C51,§826; RG0.§ 139-1; C73,§ 1370; C97, 
§2239; C2-1, 27, 31, 35,§5335; C39,§3828.112; C4.6, 
50, 54, 58, 62, 66,§252.40] 

252.41 Employment. Any such contractor 
may employ a poor person in any work for 
which he is physically able, subJect to the 
control of the board of supervisors, ,vho may 
place said contractor under the supervision of 
the tO\\.'nship trustees. [C51,§827; R60,§1395; 
C73,§1371, C97,§22-10; C24, 27, 31, 35,§5336; C39, 
§3828.113; C46, 50, 54, 58, 62, 66,§252.41] 
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252.42 Co-operation on \\'Ork-relief project& 
Not\v1thstand1ng the provisions of any laws 
to the contrary, the county board of supervi
sors shall have the po,ver to use the poor fund 
to join and co-operate with the United States 
government, or cities and towns within their 
boundaries, or both the United States govern
ment and cities and to,vns within their bound
aries, in sponsoring work proJects, provided 
that the money used from the poor fund for 
such purposes does not exceed the cost per 
month of supplying relief to the certified per
sons ,vorking on projects who would be recelv• 
ing direct relief if they ,vere not employed on 
said ,vork projects. [C46, 50, 54, 58, 62, 66, 
§252.4.2] 

252.43 Poor tax. The expense of supporting 
the poor shall be paid out of the county treas
ury in the same manner as other disburse
ments for county purposes· and in case the 
o~dinary revenue of the cou

0

nty proves insuffi
cient for the support of the poor, the board 
may levy a poor tax, not exceeding one and 
one half mills on the dollar, to be entered on 
the tax list and collected as the ordinary coun
ty tax. 

Should the one and one-half mill levy fall to 
provide adequate funds to take care of the 
poor, then the board of supervisors, ,vith the 
appro, al of the state comptroller, shall levy an 
additional tax of not to exceed three mills, to 
be entered on the tax list and collected as the 
ordinary county tax. Before any such ad
ditional levy is made, a sho,ving of the neces
sity for such additional levy shall be made to 
the state comptroller and no such additional 
levy shall be made unless it shall be approved 
in ,vriting by the comptroller. 

The expense of support for the poor for In
dians residing on a reservation in this state 
shall be paid from funds of the state division 
of chi Id and family services of the department 
of social services. To administer such support 
for Indians residing on a reservation, such 
state division shall have the powers and dutles 
assigned to county officials by this chapter, or 
the state division or director of same may 
designate the director of social v,·elfare in the 
county ,,.·here such Indians reside to adminis
ter such relief. [ C51.§844; R60,§1412; C73,§1381; 
C97.§2247; S13,§22-17; C24, 27, 31, 35,§5337; C39, 
§3828.t 14; C-16, 50, 54, 58, 62, 66,§252.43; 62GA, 
ch 209,§-127(1-3) l 

Exces~ expenditures leitallud, 415GA. eh 170 
Tran.s!era to poor fund. 124.D 

CHAPTER 252A ( Cod e P a g es 11 O 4 -11 O 8 ) 

UNIFORM SUPPORT OF DEPENDENTS LAW 

252A.1 Title and purpose. 
252A.2 Definitions. 
252A.3 Husband hable for support. 
252A.4 Jurisdiction. 

lu!ured to ID tlZ38.J4, 1598.34 

252A.5 \Vhen proceed.Ing may be maintained. 
252A.6 How commenced-trial 
252A.7 Petitioner's representatives to appear. 
252A.8 Adclitional remedies. 
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UNJFOR~l SUPPOltT OF DJ~PE~DENTS LAW 

252A.9 Construction. 
252A.10 Costs advanced. 

252A.1 Title and purpose. This chapter 
may be cited and referred to as the "Uniform 
Support of Dependents La,v" 

The purpose of this uniform chapter is to 
secure support in civil proceedings for depend• 
ent ,vives, children and poor relatives from 
persons legally responsible for their support. 
(C50, 54, 58, 62, 66,§252A.1] 

252A.2 Definitions. As used in this chapter, 
unless the context shall require other,,·ise, the 
follo\ving terms shall have the meanings 
ascribed to them by this section: 

1. "State" shall mean and include any state, 
territory or possession of the United States 
and the District of Columbia. 

2. "Court" shall mean and include a family 
court, domestic relations court, children's 
court, municipal court and any other court, by 
whatever name kno\vn, in any state haYing 
reciprocal la,vs or la,\·s substantially similar 
to t his chapter upon \\'hich jurisdiction has 
been conferred to determine the liability of 
persons for the support of dependents ,vithin 
and ,vithout such state. 

3. "Child" includes a stepchild, foster child 
or legally adopted child and means a child 
actually or apparently under se'\ en teen years 
of age, and a child over seYenteen years of age 
who is unable to maintain himself and is likely 
to become a public charg~. 

4. "Dependent" shall mean and include a 
wife, child, mother, father, grandparent or 
grandchild ,vho is in need of and entitled to 
support from a person ,vho is declared to be 
legally liable for such support by the Ia,vs of 
the state or states ,vherein the petitioner and 
the respondent reside. 

5. "Petitioner" shall mean and include, each 
dependent person for whom support is sought 
in a proceeding instituted pursuant to this 
chapter. 

6. "Respondent" shall mean and Include each 
person against whom a proceeding is insti
tuted pursuant to this chapter. 

7. "Petitioner's representative" shall mean 
and Include a corporation counsel, county at
torney, state's attorney, common,vealth attor
ney and any other public otticer, by whatever 
title his public office may be kno,vn, charged 
by law ,vith the duty of instituting, maintain
ing or prosecuting a proceeding under this 
chapter or under the la,vs of the state or states 
wherein the petitioner and the respondent 
reslde. 

8. "Summons" shall mean and Include a sub
poena, warrant, citation, order or other notice, 
by whatever name kno,vn, provided for by the 
laws of the state or states wherein the peU
Uoner and the respondent reside as the means 

252A.11 Custody of respondent 
252A.12 Exchange lists of courts. 

for requiring the appearance and atte·ndance 
in court of the respondent in a proceeding in
stituted pursuant to this chapter. 

9. "Initiating state" shall mean the state of 
domicile or residence of the petitioner. 

10. "Responding state" shall mean the state 
,vherein the r espondent resides or is domiciled 
or found. [ C50, 5-1, 58, 62, 66,§252.-\..2 J 

252A.3 Husband liable for support. For the 
purpose of this chapter: 

1. A husband in one state is hereby declared 
to be liable for the support of his ,vife and any 
child or children under se,·enteen years of age 
and any other dependent residing or fcur.d in 
the same state or in another state having sub
stantially similar or reciprocal Ia,\·s, and, if 
possessed of sufficient means or able to earn 
such means, may be required to pay for their 
support a fair and reasonable sum according 
to his means, as may be determined by the 
court having jurisdiction of the respondent in 
a proceeding instituted under this chapter. 

2. A mother in one state is hereby declared 
to be liable for the support of her child or chil• 
dren under seventeen years of age residing 
or found in the same state or in another state 
having substantially similar or reciprocal la,vs, 
whenever the father of such child or children 
is dead, or cannot be found, or is incapable of 
supporting such child or children, and, if she 
is possessed of sufficient means or able to earn 
such means, she may be required to pay for 
the support of such child or children a fair and 
reasonable sum according to her means, as 
may be determined by the court ha,·ing juris
diction of the respondent in a proceeding insti• 
tuted under this chapter. 

3. The parents in one state are hereby de
clared to be severally liable for the support of 
a child seventeen years of age or older residing 
or found in the same state or 1n another state 
having substantially similar or reciprocal 
Ia,vs, whenever such child is unable to main• 
ta1n himself and is likely to become a public 
charge. 

4. A child or children born of parents who, 
at any time prior or subsequent to the birth of 
such child, have entered into a civil or reli
gious marriage ceremony, shall be deemed the 
legitimate child or children of both parents, 
regardless of the validity of such marriage. 

5. A child or children born of pnrents who 
held or hold themselves out as husband and 
wife by virtue of a common la,v marriage 
recognized as valid by the la,vs of the initiat
ing state and of the responding state shall be 
deemed the legitimate child or children of 
both parents. 

6. A woman ,vho was or is held out as his 
wife by a man by virtue of a common law mar-
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riage recognized as valid by the hnvs of the 
initiating state and of the responding state 
shall be deemed the legiti1nate ,v1fe of such 
man. 

7. Not,vithstanding the fact that the re
spondent has obtained in any state or coun try 
a final decree of diYorce or separation from his 
wife or a decree dissolving his marriage, the 
respondent shall be deemed legally liable for 
the support of any dependent child of such 
marriage. 

8. Duties of support applicable under this 
chapter are those imposed or ilnposable under 
the la\\'S of any state ,,·here the respondent 
\Vas present during the period for ,,·hich sup
port is sought. The respondent is presumed 
to haYe been present in the responding state 
during the period for ,,·hich 'support is sought 
until other,vise sho,vn. [ C50, 54, 58, 62, 66, 
§252A.3] 

2J2 . .\.-1 Jurisdiction. For the purposes of 
this chapter: 

1. The court shall have jurisdiction regard
less of the state of last residence or domicile of 
the petitioner and the respondent and ,vhether 
or not the respondent has eyer been a resident 
of the initiating state or the dependent per~on 
has ever been a resident of the responding 
state. 

2. The court of the responding state shall 
have the po,,·er to order the respondent to pay 
sums sufficient to pro...-ide necessary food, 
shelter, clothing, care, medical or hospital ex-' 
penses, expenses of confinement, expenses of 
education of a child, funeral expenses and such 
other reasonable and proper expenses of the 
petitioner as justice requires, haYing due _re
gard to the circumstances of the respective 
parties. 

3. The courts of both the initiating state and 
the responding state shall have the po,ver to 
order testimony to be taken in either or both 
of such states by deposition or ,vritten inter
rogatories, and to limit the nature of ai:id the 
extent to ,, hich the right so to take testimony 
shall be exercised, pro, ided that the respond
ent is gi,·en a full and fair opportunity to 
ans,,·er the allegations of the petitioner. [ C50, 
5-1, 58, 62, 66,§252A.4] 

252.\.S ,T"ht>n proc<><>ding may be n1ain
tained. A proceeding to compel support of a 
dependent may be maintained under this 
chapter in any of the follo,,·ing cases: 

1. \Vhere the petitioner and the respondent 
are residents of or domiciled or found in the 
same state. 

2. \Vhere the petitioner resides in one state 
and the respondent is a resident of or_ is dom
iciled or found in another state having sub
stantially similar or reciprocal la,vs. 

3. \\'here the respondent is not and never 
,vas a resident of or domiciled in the initiating 
state and the petitioner resides or is domiciled 
in such state and the respondent is believed to 
be a resident of or domiciled in another state 
having substantially similar or reciprocal laws. 

1. \Vhere the respondent was or is a resident 
of or domiciled in the initiating state and has 
departed or departs from such state leaving 
therein a dependent in need of and entitled to 
support under this chapter and is believed to 
be a resident of or domiciled in another state 
having substantially similar or r eciprocal laws. 

5. Whenever the state or a p olitical subdivi
sion thereof fun1ishes support to a dependent, 
it has the same right through proceedings in
stituted by the petitioner's representative to 
invoke the provisions hereof as the dependent 
to ,vhom the support ,,·as furnished, for the 
purpose of securing reimbursement of expend
itures so made and of obtaining continuing 
support; the petition in such case may be 
verified b,\' anv official ha,·ing kno,vledge of 
such expenditures and consent of the depend
ent shall not be required in order to institute 
proceedings under this chapter. [ C50, 54, 58, 
62, 66,§252A.5] 

252 . .\.6 Hou· con1n1enced-trial. 
1. A proceeding under this chapter shall be 

commenced by a petitioner, or a petitioner's 
representatiYe, by filing a verified petition in 
the court in equity in the county of the state 
,,·herein he resides or is domiciled, sho,ving 
the name, age, residence and circumstances of 
the petitioner, alleging that he is in need of 
and is entitled to support from the respondent, 
gi\·ing his name, age, residence and circum
stances. and praying that the respondent be 
compelled to furnish such support. The peti
tioner may include in or attach to the petition 
any information ,vhich may help in locating or 
ident1fy1ng the respondent including, but ,vith
out limitation by enumeration. a photograph 
of the respondent, a description of any dis
tingui-;hing marks of his person, other names 
and aliases by ,,·hich he has been or is kno,vn, 
the name of his employer, his fingerprints 
or social security number. ' 

2. If the respondent be a resident of or 
domiciled in such state and the court has or 
can acquire jurisdiction of the person of the 
respondent under existing Ja,vs in effect in 
such state, such la\\·s shall govern and control 
the procedure to be follo,ved in such proceed
ing. 

3 If the court of this state acting as an 
initiating state finds that the petition sets 
forth facts from ,vhich it may bE> determined 
that the respondent o\\·es a duty of support and 
that a court of the responding state may obtain 
jurisdiction of the respondent or his property, 
it shall so cert1fv and shall cause three copies 
of (a> the petition < b) its certificate and ( c\ 
this chapter to be t --ansmitted to the court in 
the ref;ponclin~ state. If the na:ne and address 
of such court is unkno,vn and the rec:;ponding 
state has an information agency comparable to 
that es tahlished in the initiating state it shall 
cause !-uch copies to he transmitted to the state 
information agency or other proper official of 
the responding state, ,vith a request that it for
v.-ard them to the proper court, and that the 
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court of the responding state ackno\,·ledge 
their receipt to the court of the initiating state. 

4. \\'hen the court of this state, acting as a 
responding state, rccei\'es from the court of 
an initiating state the aforc:;aid copies. it shall 
docket the cause, notify the C,'.)unty attorney 
or other official acting as petitioner's repre
sentatn·e, set a time an<l place for a hearing, 
and take such action as is neccs,-ar) in accord
ance ,vith the la,vs of this state to serve notice 
and thus obtain Jurisdiction over the re
spondent. If a court of the state. acting as a 
responding state, i:; unable to ohtain Jurisdic
tion of the respondent or his property due to 
inaccuracies or inadequacies in the petiuon or 
other\\'ise, the court shall communicate this 
fact to the court in the initiating state. shall 
on its o\\·n initiati\'e use all means at its 
disposal to trace the respondent or his prop
erty, and shall hold the case pending the 
receipt of more accurate information or an 
amended petition from the court in the initiat
ing state. 

5. It shall not be necessary for the petitioner 
or the petitioner's \\"itnesses to appear person
ally at such hearing, but it shall be the duty 
of the petitioner's representative of the re
sponding state to appear on behalf of and 
represent the petitioner at all stages of the 
proceeding. 

6. If at such hearing the respondent con
troverts the petition and enters a verified 
denial of any of the material allegations there
of, the judge presiding at such hearing shall 
stay the proceedings and transmit to the Judge 
of the court in the initiatL1g ;;;tate a transcript 
of the clerk's minutes sho\,·ing the denials 
entered by the respondent. 

7. Upon receipt by the judge of the court in 
the initiating state of such transcript, such 
court shall take such proof, including the 
testimony of the petitioner and the petitioner's 
witnesses and such other evidence as the court 
may deem proper, and, after due delihenHion, 
the court shall make its recommendation, 
based on all of such proof and evidence, and 
shall transmit to the court in the responding 
state an exemplified transcript of such proof 
and evidence and of its proceedings and recom
mendation in connection there\vith. 

8. Upon the receipt of such transcript, the 
court in the responding state shall resume its 
hearing in the proceeding and shall give the 
respondent a reasonable opportunity to appear 
and reply. , 

9. Upon the resumption of such hearing, 
the respondent shall ha, e the ri~ht to e-xamine 
or cross-examine the petitioner and the peti· 
tioner's \vitnesses hy means of depositions or 
written interrogatories, and the petitioner 
shall have the right to examine or cross
examine the respondent and the respondent's 
witnesses hy means of depositions or written 
interrogatories. 

10 If a respondent. duly summont-d by a 
cou1 t 1n the re.:,pond1ng ::tate. \viii fully fail,.; 
without good cause to appear as directed in 
the summon.:,, he shall be puni,;hed in the> ~ame 
manner and to the <;ame cxtc:nt a;; i-; provided 
by la,v for the punishment of a defendant or 
\\'itness \\ ho ,villfullv <lisobevs a summons or . ~ 

subpoena duly issued out of such court in any 
other acuon or proceeding cognizable by said 
court. 

11. If, on the return day of the summons. the 
respondent appears at the time and place 
specified therein and fails to ans,ver the pe
tition or admits the allegations thereof, or, if. 
after a hearing has been duly held by the court 
in the responding state in accordance \\"ith 
the provisions of this section. such court has 
found and determined that the prayer of the 
petitioner, or any part thereof, is supported by 
the evidence adduced in the proceeding, and 
that the petitioner is in need of and entitled to 
support from the respondent, the court shall 
make and enter an order directing the respon
dent to furnish support to the petitioner and to 
pay therefor such ~um as the court shall deter
mine. having due regard to the parties' means 
and circumstances. An exemplified copy of 
such order shall he transmitted by the court to 
the court in the initiating state and such copy 
shall be filed \\ ith and made a part of the rec
ords of such court 1n such proceeding. The 
court shall place the respondent on probation 
on such term:; and conditions as the court may 
deem proper or necessary to assure faithful 
compliance by the respondent \\ 1th such order. 
The court shall also have pov,,er to require the 
respondent to furnish recognizance in the form 
of a cash deposit or surety bond in such amount 
as the court may deem proper and just to as
sure the payment of the amount required to 
be paid by the respondent for the support of 
the petitioner. 

12. The court making such order may require 
the respondent to make payment at specified 
intervals to the clerk of the district court, or 
to the dependent, or to any state or county 
agency, and to report personally to the sheriff 
or any other official, at such times as may be 
deemed necessary. 

13. A respondent ,vho shall \Villfullv fail to 
comply ,vith or violate the terms or conditions 
of the support order or of his prob::ition shall 
be punished by the court in the same n1anner 
and to the same extent as is provided by la,v 
for a contempt of such court or a violation of 
probation ordered by such court in any other 
suit or proceeding cognizable by such court. 

14. The court of this state \\'hen acting as 
a responding state shall have the follo,ving 
duties ,vhich may be carried out through the 
clerk of the court: Upon receipt of a payn1cnt 
made by the respondent pursuant to any orcter 
of the court or other,vise, to transmit the same 
forthwith to the court of the initiating state, 
and upon request to furnish to the court of 
the initiating state a certified statement of all 
payments made by the respondent. 
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15. Any order of support issued by a court 
of the state acting as a i cs ponding state shall 
not supersede any previous order of support 
issued in a divorce or separate n1aintenance 
ac~ion, but the amounts for a particular period 
paid pursuant to either order shall be credited 
against amounts accruing or accrued for the 
same period under both. 

16. The court of the initiating state shall re
ceive and accept all payments n1ade by the re
spondent to the probation department or bu
reau of the court of the responding state and 
transmitted by the latter on behalf of the re
spondent. Upon receipt of any such payment, 
and under such rules as the court of the 
initiating state may prescribe, the court, or its 
probation department or bureau, as the court 
may direct, shall deliver such payment to the 
dependent person entitled thereto, take a 
proper r eceipt and acquittance therefor, and 
keep a permanent record thereof. [ C50, 54, 58, 
62, 66,§252A.6] 

252.-\..7 Petitioner's representatives to ap. 
pear. It shall be the duty of all petitioner's 
representati\'es of this state to appear in this 
state on behalf of and represent the petitioner 
in ever~· proceeding pursuant to this chapter, 
at the ume the petition is filed and at all stages 
of the proceeding thereafter, and to obtain and 
present such evidence or proof as may be re
quired by the court in the initiating state or 
the responding state [ C50, 54, 58, 62, 66, 
§252A.7] 

2.32.\.8 ,\ddit1onal remedies. This chapter 
shall be construed to furnish an additional or 
alternative cii.11 remedy and shall in no way 
affect or impair any other remedy, civil or 
criminal, proYided in any other statute and 
available to the petitioner in relation to the 
same subJect matter. [C50, 54, 58, 62, 66, 
§252A.8] 

252A.9 Constn1ction. This chapter shall be 
so interpreted and construed as to effectuate 
its general purpose to make uniform the law 
of the states ,vhich enact it. [C50, 54, 58, 62, 
GG,§252A.9] 

Constitutionality, 6SGA, ch 108,110 

252A.10 f'o!--ts ndYanccd. Actual costs in• 
curred in this state incidental to any action 
brought under the pro\'isions of this chapter 
shall be advanced by the initiating party or 
agency unless other,v1se ordered by the court. 
Where the action is brought by an agency o! 
the state or county there shall be no filing fee. 
[C58, 62, G6,§252A.10] 

252 . .\.11 Custody of respondent. When the 
court of this state, acting either as an initiat
ing or responding state, has r eason to believe 
that the r espondent may flee the jurisdiction 
it may as an initiating state request in its 
certificate that the court of the responding 
state obtain the body of the respondent by 
appropriate process if that be permissible 
under the la,v of the r esponding state; or, it 
may as a responding state, obtain the body of 
the respondent by appropriate process. [C58, 
62, 66,§252A.11] 

2;;2 . .\.12 Exchange lis ts of courts. The state 
division of child and family services of the 
department of social services is hereby desig
nated as the state information agency under 
this chapter, and it shall be its duty to compile 
a 11st of the courts and their addresses in this 
state having jurisdiction under this chapter 
and transmit the same to the state informa
tion agency of every other state which has 
adopted this or a substantially similar Act and 
to maintain a r egister of such lists r eceived 
from other states. [C58, 62, 66,§252A.12· 62GA, 
ch 209,§428] ' 

CHAPTER 253 (Code Pages 1108-1109) 

COUNTY HOl\!ES 

Re!errl'd to In 1135B.18 
Exemplion from boepit&I li~naes, 1186B.18 

253.1 Establishmen~submission to vote. 
253.2 l\1anagement. 
253.3 Annual published report. 
253.4 Ste,vard. 
253.5 A.dmission-labor required. 
253.6 Order for admission. 

253,1 Establishment-submission to vote. 
The board of supervisors of each county may 
order the establlshment of a county home in 
such county whenever it is deemed advisable, 
and may make the requisite contracts and 
carry such order into effect, pro\'ided the cost 
of said county home, if in excess of fifteen 

253.7 Discharge. 
253.8 \'isitation and inspection. 
253.9 Education of children. 
253.10 Letting out. 
253.11 Joint care by two counties. 

thousand dollars, shall be first estimated by 
said board and appro,·ed by vote of the people. 
[C51,s828; R C0,~ 1306; C,3.~1372; C97,§2241, SS15, 
§2241; C24, 27, 31, 35,§5338; C39,§3828.115 C46 
50, 54, 58, 62, 66,§253.1] ' ' 

Submiulon of qoesliOU. 1345.l 
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253.2 ~Ianagement. The board of supen1-
sors, or any committee appointed by it for that 
purpose, may make all contracts and purchases 
requisite for the county farm and home and 
may prescribe rules or regulations ior the 
management and government of the same, and 
for the sobriety, morality, and industry of its 
occupants. [C51,§833; RG0,§1-101; C73Jl373; C97, 
§2242; S13,§2242; C24, 27, 31, 35.§.5339; C39, 
§3828.IlG; C46, 50, 54, 58, 62, 66,§253.2} 

253.3 Annual published report. The board 
of supervisors shall, during the month of 
January of each year, publish in the official 
papers of the county as part of its proceedings, 
a financial statement of the receipts of the 
county home, or county farm, itemizing the 
same and stating the source thereof, ,,·hich 
report shall also set forth the total expendi
tures thereof and the value of the property on 
hand on January 1 of the year for ,vhich the 
report is made and a comparison \\-ith the 
inventory of the previous year. [C2-1, 27, 31, 
35,§53-10; C39,§3828.117; C46, 50, 54, 58, 62, 66, 
§253.3) 

253.4 Ste,vard. The board may appoint a 
ste,vard of the county home, ,vho shall be 
governed in all respects by the rules and regu
lations of the board and its committees, and 
may be removed by the board at pleasure, and 
who shall recei\·e such compensation, perform 
such duties, and give such security for his 
faithful performance as the board mav direct. 
[C51,§834; R60,§1-402: C73,§l374; C97.§2243; S13, 
§2243; C24, 27. 31, 35 §53-11, C39,§3S28.118; C46, 
50, 54, 53, 62, GG,§253.4) 

~moval under pn!!erence la.w. fi0.6 

253.5 Admission-labor required. The ste,v
ard shall receive into the county home any 
person producing an order as hereafter pro
vided, and enter in a book to be kept for that 
purpose, the name, age, and date of his I"'ecep
tion, and may require of persons so admitted 
such reasonable and moderate labor as may be 
suited to their ages and bodily strength, the 
proceeds of ,vhich, together ,vith the receipts 
of the poor farm, shall be appropriated to the 
use of the county home in such manner as the 
board may determine. [ C51,§§S35. 836: R60, 
§§1403, 1404; C,3.§§1375, 1376; C97.~22-l4, S13, 
§2244; C24, 27, 31, 35,§5342; C39 §3828.119; C-to 
50, 54, 58, 62, 66,§253.5] 

253.6 Order for admission. No person shall 
be admitted to the county home except upon 
the written order of a to,vnship trustee or 
member of the board of supervisors. and relief 
shall be furnished in the county home only, 
when the person is able to be taken there, 
except as herelnbefore other,vise provided. 
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[C51,§837; RS0,§1405, C,3,§1377, C97.~22-!4; S13, 
§2244, C24, 27, 31, 35,§5343; C39,§3828.1.20: C46 
50, 54, 58, 62, 66, §2.i3.6] ' ' 

• 

~.7 Discharge. \\11en any inmate of the 
county home becomes able to support hirnself, 
the board must order his discharge. [C51,§8-l0; 
R60 §1403: C73,§1379; C97,§22-l5; S13,§2245; C24, 
27, 31, 35,§534-1, C39,§3828.121; C-16, 50, 5-1, 58, 62, 
66,§253.7) 

253.8 ,·isitation and in~pection. The board 
shall cause the county home to be ,·i.:;ited at 
least once a month by one of it5 body, ,vho 
shall carefully examine the condition of the 
inmates and the manner in ,vhich they are fed 
and clothed and other\\·ise pro,·ided for and 
treated, ascertain ,vhat labor they are required 
to perform, inspect the books and accounts of 
the ste\\·ard, and look into all matters pertain
ing to the county home and its inmate:;, and 
report to the board. [C51,§842; R60,§1410; C73, 
§1380; C97,§22-l6; S13,§22-16; C2-1, 27, 31, 35.§5345; 
C39,§3828.l 22; C-16, 50, 54, 58, 62, 66,§253.8] 

253.9 Education of children. Poor children, 
when cared for at the county home, shall 
attend the district school for the district in 
v.•hich such home is situated, and a ratable 
proportion of the cost of the school, based upon 
the attendance of such poor children to the 
total number of days attendance thereat, shall 
be paid by the county into the treasury of 
such school district, and charged as part of the 
expense of supporting the county home. [C51, 
§8-14; R60.§1412; C,3,§13<;1; C97,§22.J9; S13.§2249; 
C24, 27, 31, 35 §5346; C39,§3828.123; C46, 50, 54. 
58, 62, 66,§253.9) 

253.10 Letting out. The board is invested 
with authority to let out the support of the 
poor, ,vith the use and occupancy of the 
county home and farm, for a period not 
exceeding three Years. [C51,§S-17: R60 §1415; 
C,3,§1382; C97,§22-l8, S13,§22-18; C2-1, 27, 31, 35, 
§5347; C39,§3828.t24 C46, 50, 5-4, 58, 62, 66, 
§253.10) 

253.11 Joint care by tn-o counties. The 
board may, at its discretion and in the inter
ests of efficiency and economy in the care of 
its poor, enter into an agreement with the 
board of any adjoining county for the transfer 
of the inmates of the county home of one of 
said counties to that of the other and for the 
mutual support and maintenance of said in
mates by said counties. The cost of maintain
ing and supporting said inmates shall be 
divided bet,veen the t,vo counties upon an 
equitable basis to be mutually agreed upon 
by the joint boards of the contracting counties. 
[ C46, 50, 54, 58, 62, 66,§253.11) 
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TUBERCULOUS PATIENTS 
Re!erred to in §1136D.31, 271.10, 271.16, 347.16, 847.17, 444.12 

254.1 Care and treatment. 254.G R efractory tuberculous patients. 
251.2 Separate buildings. 25·1.7 Segregation and forcible detention. 
25-l.3 Appropria tion for construction. 25-1.8 F'ree treatment to any res ident. 
25-1.-1 Allo\vance for support. 251.9 Failure or refusal to continue. 
25-1.5 Inspection by department of health. 25-1.10 Donations and insurance payments. 

254.1 Cart> and tr<>atmt'nt. The board of 
supervisors of each county shall pro\'ide suit
able care and treatment for; persons suffering 
from tuberculosis, and \\'here no other suit
able provision has been n1ade. they may con 
tract for such care and treatment ,vith the 
board of trustees of any hospital, not main
tained for pecuniary profit [S13,§-109-s; 8S15, 
§-109-t2; C2-l. 27, 31. 35,§5369; C39,§3828.125; C46, 
50, 54, 58, 62, 66,§254.1] 

Referred to in l347.16 

25-t.2 Separate buildings. Said board of 
super\'isors may construct, or other,\'ise pro
vide, and equip suitable buildings in connec
tion ,,·ith any hospital in the county for the 
segregation, care, and treatment of patients 
afflicted ,vith tuberculosis. 

:::-:o institution. hospital, or building for the 
' care and treatment of persons afflicted \Yith 

tuberculosis shall be established at any county 
home. [SS15,§-l09-t3· C24, 27, 31, 35.§5370; C39, 
§3828.126; C46, 50, 54, 58, 62, 66,§254.2] 

2J..l.3 . .\ppropriation for cons truction. The 
board may, in counties having a population 
of over fifteen thousand and under sixty-seven 
thousand, appropriate a sum not exceeding fiye 
thousand dollars, and in counties of less than 
fifteen thousand, a sum not to exceed t\\·o thou
sand dollars for acquiring, constructing, and 
equipping sites and buildings, \\'ithout submit
ting the question to a vote [SS15,§409·t4; C2-l, 
27, 31, 35,§5371; C39,§3828.12i; C-16, 50, 5-1. 58, 
62, 66,§25-l.3] 

25-l.4 A1lo\\ a nce for support . The board of 
supervisors may allo,v, from the state institu
tion fund of the county, for the care and 
support of each tuberculous patient cared for 
in any such institution, a sum not exceeding 
the average per patient per day cost of treat
ment in any such institution. [SS15,§409-t4; 
C2-1, 27, 31. 35,§5372; C39,§3828.l28, C46, 50, 54, 
58, 62, 66,§254.4) 

2.>-1~> In,pcction b y departn1cnt of health. 
Any such uepartment shall be inspected and 
appro\.ed by the state department of health, 
,vh ich department shall have the po,ver to re
quire alterations in building;; and equipment, 
and such changes 1n treatment as may be nec
essary in order to make the institution and 
treatment conform to modern and accepted 

methods for the treatment of tuberculosis. 
[SS15,§.J09-t3; C2-l, 27, 31, 35,§5373; C39,§3828.129· 
C46, 50, 5-l, 58, 62, 66,§254.5] ' 

2;;-t.6 Refractory• tuberculous patients. Any 
person suffering from tuberculosis, ,vho shall 
persistently refuse to obey or comply ,vith the 
rules of any institution for the care of tuber
culous patients, may, by order of the district 
court of the county in ,vhich such institution 
is located, be committed to the state sanato
rium, subject to the rules of admission at said 
institution. or to any county sanatorium or 
other institution ,vhere tuberculous patients 
are t~eat:d. ~ [C2-l, 27, 31, 35,§537-1; C39,§3828.130; 
C-16. o0, o4, 08, 62, 66,§254.6) 

25-l.7 Segregation and forcible detention. If 
any patient being treated for tuberculosis at 
the state sanatorium. or any county sanatorl• 
um or other institution ,,·here tuberculosis is 
cared for, shall refuse to comply \\'ith the laws 
of the state or rules for the government of the 
institutions named herein, and shall persistent
ly, or carelessly, or maliciously violate such 
la,vs or rules so as to menace the ,velfare of 
said institution or to interfere ,,·ith the adminis
tration, order, or peace of said institution 
the:i upon complaint of the superintendent of 
any institution herein designated, such person 
may, by order of the district court, be segre
gated and forcibly detained in a \\'ard or room, 
for such purpose, and for such period of time 
as may be deemed advisable by the court, to 
the end that such person may be properly 
treated, and the population of such institution 
may be protected and the decorum maintained. 
[S13.~-109~q; ~2-l, 27, 31, 3.5,§~375; C39,§3828.131; 
C-16, o0, o-1, 08, 62, 66,§254.7] 

254.8 Free treatn1ent to any resident. 
Treatments shall he supplied free to any legal 
resident of Io,va suffering from tuberculosis 
upon the signed certificate of his county di· 
rector of social ,velfare, or the overseer of the 
poor, as the boarc of supervisors may direct, 
or in case of a county maintaining a separate 
public tuberculosi;; hospital, his board of hos
pital trustees, that such person has applied for 
such treatment and agreed to remain under 
treatment until di charged by the sanatorium, 
as no longer ha,·1ng tuberculosis in a communi
cable stage and is not pos,:;essed of sufficient 
income or estate to enable him to make pay 
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ment of the costs of such treatment in ,vhole 
or in part \\ ithout affecting his reasonable eco
nomic security or support, 1n hght of his re
sources, obligations and responsibilities to de
pendents; and expenditures of public funds for 
treatment of tuberculosis shall be considered 
expenditures for the protection of the public 
health and not as moneys advanced in the 
nature of \\·elfare or relief The state depart• 
ment of health shall promulgate rule::: and reg
ulations for the uniform administration of the 
provisions of this section, \\"hich shall govern 
the county directors of social ,velfare. o,·er
seers of the poor, and boards of hospital trus
tees in the issuance of such certificates Any 
applicant ,, ho i" denied a certificate- by (he 
county director of socfal \\·elf are. o, er"eer of 
the poor or the board of hospital trustee, may 
apply to a judge of the district court of his 
county of residence, either in term or on vaca• 
tion, for a re,·ie,,· thereof and hearing thereon 
which shall be de novo. The district judge 
shall promptly hear such application and shall 
render final decision thereon and enter an or
der accordingly. The director. overseer and 
board of hospital trustees shall file a copv of 
such certificates is~ued bv them and the clerk 
of the court shall file a copy of any order en
tered by the district judge "ith the county 
auditor of the county of legal settlement of the 
applicant. [ C50, 5-l, 58, 62, 66,§254.8] 

Referred to in §347.16 
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2.'.>4.9 Failure or refusal to continue. Any 
person recei,•ing free treatme'1t under the pro
visions of this chapter ,vho shall fail or refuse 
to continue the same until the disease is no 
longer in a communicable stage. may be or
dered rehospitalized, by the district court of 
any county in ,vhich such person 1s foynd, in 
the same or any other sanatorium until such 
person no longer has tuberculosis in a commu
nicable stage. Said order shall he issued only 
after complaint by any local or state health 
officer to such court and after hearing pur
suant to notice to said person as prescribed by 
said court. Process shall i,;sue to any peace 
officer for the enforcement of any such order 
of court. [ C50, 54, 58, 62, 66 §25-l.9 I 

254.10 Donations and insurance payments. 
The county through the board of super\'i,,ors, 
or in case of a county maintaining a separate 
public tuberculosis ho:.,pital. th,ough the board 
of hospital trustees, ma\' receive anv contri-- . 
butions or donations of money or property 
from patients or other persons. >foney pay
able under the terms of an insurance contract 
co,·ering costs of hosp1tahzation of tuberculous 
patients shall be paid to the board of super
,·1sors, or in case of a county maintaining a 
separate public tuberculosis hospital. to the 
board of hospital trustees, of the county of 
the patient's residence, if the insured is re
ceiving free care under the pro\'isions of this 
chapter. [C50, 54, 58, 62, 66,§254.10) 

CHAPTER 255 (Cod e P a g es 1111-1116 ) 

MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSO~S 
Referred to in fl35B.31 

255.1 Complaint. 
255.2 Duty of public officers and others. 
255.3 "Patient" defined 
255.4 Examination by physician. 
255.5 Report by physician. 
255.6 ln\'estigation and report. 
255.7 Notice of hearing-duty of county at-

torney. , 
255.8 Hearing-order-emergency cases--<:an-

cellation of commitments. 
255.9 Treatment for infant. 
255.10 Religious belief-denial of order. 
255.11 Order in case of emergency. 
255.12 Certified copy of order. 
255.13 Attendant-physician--<:ompensation 
255.14 Expenses-ho,v paid 
255.15 Duly of admitting physician at hospital. 
255.16 County quotas. 

' 
255.1 Complaint. Any adult resident of the 

state may file a complaint in the office of the 
clerk of any juvenile court. charging that any 
legal resident of Io,va residing 1n the county 
where the complaint is filed 1s pregnant or 1s 
suffering from some malady or deformity that 
can probably be improved or cured or advan
tageously treated by medical or surgical treat
ment or hospital care, and that neither such 

255.17 Report of physician in charge of clinic. 
255.18 Reports. 
255.19 Treatment of other patients - use of 

earnings for ne\\· facilities. 
255.20 Hospital treatment. 
255.21 Treatment outside hospital-attendant. 
255 22 Treatment authorized. 
255 23 Treatment gratuitous-exception. 
255.2-l Record and report of expenses. 
255 25 Audit of accounts of hospital. 
255.26 Expenses-ho,v paid-action to reim

burse county. 
255 27 Faculty to prepare blanks-printing. 
255 28 Transfer of patients from state institu

tions. 
255.29 11edical care for parolees. 
255 30 Collecting and settling claims for care. 

person nor persons legally chargeable with his 
support are able to pay thcr<>for. [ SS15,§251-b; 
C2-l, 27, 31, 35,~4005; C39,§a828.1:12; C-16, 50, 54, 
58, 62, 66,§255.1] 

255.2 Duty of public offic<'rs and other.s. It 
shall be the duty of physicians, public health 
nurses, members of boards of supervisors and 
township trustees, overseers of the poor, sher-
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iffs, policemen, and public school teachers, 
having kno,vlcdge of persons suffering from 
any such malady or deformity, to file or cause 
such con1plaint to be filed. I 8815,§254-b; C24, 
27, 31, 35,§-100G; C39,§38:.!8.133; C4G, 50, 54, 58, 62, 
6G,§255.2] 

255.3 "Pati<'nt" dc-fin<'d. The ,vord "patient" 
as used in this chapter means the person 
against ,vhom the con1plaint is filed. [C24, 27, 
31, 35,§4007; C39,§38:.!8.13-1; C4G, 50, 54, 58, 62, 66, 
§255.3) 

235.4 Exan1ination by physician. Upon the 
filing of such complaint, the clerk shall num
ber and index the san1e and shall appoint a 
competent physician and sur;geon, living in 
the vicinity of the patient, ,vho shall person
ally examine the patient ,,·ith respect to said 
pregnancy, malady, or deformity. The clerk 
may, after the expiration of five years from 
the filing of a complaint, destroy it and all 
papers or records in connection there"·ith. 
[SS15J254-b; C24, 27, 31, 35,§4008; C39,§3828.135; 
C4G, 50, 54, 58, 62, 66,§255.4) 

255.5 Re-port by physician. Such physician 
shall make a report in duplicate on blanks 
furnished as hereinafter provided, ans,vering 
the questions contained therein and setting 
forth the information required thereby, giving 
such history of the case as ,vill be likely to aid 
the medical or surgical treatment or hospital ~ 
care of such patient, describing the pregnancy, 
deformi ty, or malady in detail, and stating 
,vhether or not in his opinion the san1e can 
probably be improved or cured or advanta
geously treated, "'hich rep0rt shall be filed in 
the office of the clerk ,,·ithin such time as the 
clerk may fix. [ SS15.§ §254-b,-j; C24, 27, 31, 35, 
§4009; C39,§3S28.136; C-16, 50, 54, 58, 62, 66,§255.5] 

255.6 In, estigation and report. \Vhen such 
complaint is filed, the clerk shall furnish the 
county attorney and board of supervisors ,vith 
a copy thereof and said board shall, by the 
o,·erseer of the poor or such other agent as it 
m ay select, make a thorough investigation of 
facts as to the legal residence of the patient, 
and the ability of the patient or others charge
able "·ith his support to pay the expense of 
such treatment and care; and shall file a report 
of such investiga tion in the office of the clerk, 
at or before the time of hearing. [SS15,§254--b; 
C24, 27, 31, 35.§4010; C39,§3828.137; C46, 50, 54. 
58, 62, 66,§255.6] 

2.5:i.7 Notice of h earin~-duty of county 
attorney. \\'hen the physician's report has 
been filed, the clerk shall, with the consent of 
the court or judge, fix a time and place for 
h earing of the matter by the court and the 
county attorney shall cause such patient and 
the parent or parents, guardian, or person 
h aving the legal custody of said patient, if un
der legal disability, to be served ,vith such no
tice of the time and place of the hearing as the 
judge or clerk may prescribe. [SS15,§254-c; 

C24, 27, 31, 35,§4011; C39,§3828.138; C46, 50, 54. 
58, 62, 66,§255.7 J 

255.8 ll<·arlng-or<l<'r-<'mrr~c-ncy cascs
C.'ln<·eJlation of <·on1111itn1ents. 'l'he county at,. 
torney anc..l the overseer of the poor, or other 
agent of the board of supervisors of the 
county ,,·here the hearing is held, shall appear 
thereat. The compla inant, the county attorney, 
the overseer of the poor or other agent of the 
board of supervisors, and the patient, or any 
person representing h im, or h er, may intro
duce evicl~nce and be heard. If the court finds 
that said patient is a legal r esident of Iowa 
and is pregnant or is suffering from a malady 
or deformity \\'hich can probably be improved 
or cured or advantageously treated by medical 
or surgical treatment or hospital care, and that 
neither the patient nor any person legally 
chargeable ,vith his or her support is able to 
pay the expenses thereof, then the clerk of 
court, except in obstetrical cases and cases of 
crippled children, shall immediately ascertain 
from the admi t ting physician at the university 
hospital "'hether such person can be received 
as a patient ,vithin a period of thirty days, and 
if the patient can be so recei\·ed, the court 
shall then enter an order directing that said 
patient be sent to the university hospital for 
proper medical and surgical treat1nent and 
hospital care. If the court ascertain, excepting 
in obstetrical cases and orthopedic cases, that 
a person of the age or sex of the patient, or 
afflicted by the con1plaint, disease or deformity 
,vith ,,·hich such person is affected cannot be 
received as a patient at the said university 
hospital ,vithin the period of thirty days, then 
he shall enter an order directing the board of 
superYisors of the county to proYide adequate 
treatment at county expense for said patient 
at home or in a hospital. Obstetrical cases and 
orthopedic cases may be committed to the uni
versity hospital \\"ithout regard to the limiting 
period of thirty days hereinbefore stated. 

In any case of emergency the court ,vithout 
preYious inquiry may at its discretion order 
the patient to be immediately taken to and ac
cepted by the university hospita l for the neces
sary care as provided in section 255.11, but if 
such a patient cannot be immediately accepted 
at the university hospital as ascertained by 
telephone if necessary, the court may enter an 
order as in certain cases above set forth direct
ing the board of supervisors to provide ade
quate treatment at county expense for the 
said patient at home or in a hospital. [SS15, 
§254-c; C24, 27, 31, 35,§4012; C39,§3828.139; C46, 
50, 54, 58, 62, 66,§255.8] 

Referred to in U 255.9, 26t- l & 

2.j:i.9 Treatment for infant. Whenever a 
\voman ,vho 1s pregnant is committed to the 
hospital under the pro\'isions of section 255.8, 
the said con1mitment shall authorize the hos
pital to provide proper medical or surgical 
treatment and hospital care for the infanL 
[C31, 35.§4012-dl; C39,§3828.140; C46, 50, 54, 58, 
62, 66,§255.91 
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~.10 R el igious belie f - de nial of order. 
The court in its discretion may refuse to make 
such order in any case \\·here the court finds 
the patient or his parent, parents, or guardian 
a re members of a reli~ious denominat1on 
whose tenet:; preclude dependence on the prac
tice of medicine or surgery and desire in good 
fa ith to rely upon the practice of their religion 
for relief from disease or disorder. [C2-1, 27, 
31, 35,§-1013; C39,§3828.1-11; C-lG, 50, 5-1, 5~, 62, G6, 
§255.10] 

255.11 Order in case of em erge ncy. In cases 
of great emergency, \\ hen the court or judge 
is satisfied that delay ,vould be seriously inju
rious to the patient, he may make such order 
\\;th the consent of the patient, 1f adult, or of 
the parent or parents, guard.an, or person hav
ing the legal custod,· of ::aid patient, if a minor 
or incompetent, ,vithout examination, report, 
notice, or hearing. [ SS15,~25-l-c; C2-1, 27, 31, 35, 
§-1014; C39,§3828.1-l2, C-16, 50, 54, 58, 62, 66, 
l:•)-- 11 ] ~-00. 

Referred to in 1255 8 

255.12 Certified copy of order . The clerk 
sha ll prepare a certified copy of said order, 
,vhich, together \\'ith a copy of the physician's 
report, shall be delh·ered to the admitting phy
sician of said hospital at or before the time of 
the reception of the patient into the hospital. 
[SSl S,§25-1-j: C2-I 27 31. 30.~ 1015 C39.§3~:?8.1-13: 
C46, 50, 5-1, 58, G2, GG ~255.12] 

2:>5.13 . .\ttendan t - physician - com pen ~ • 
tlon. If the phys1c1an <1ppointed to examine 
the patient shall certify that an attendant to 
accompany the patient to the said ho:::pital 1s 
necessary, and the unh er:,ity hospital attend
an t and ambulance ,er,·ice is not available, 
then the court or judge ma:v appoint an attend
ant ,vho shall receive not exceeding t\\·o dol
lar s per day for the time thus nece.ssanly 
employed and actual nece::;~3ry travehng ex
penses by the mo:,t feasible route to said , 
hospital ,vhether by ambulance. train or auto-
m obile; but if such appointee 1s a relati\ e of 
the patient or a member of his immediate 
family, or recei\·es a salary or other con1pensa
tion fron1 the public for hi:-- ser\·ices. no such 
per diem compensation -=hall be paid him. The 
physician appointed b, the court to make the 
examination and report shall receive therefor 
three dollars for each exan1innt1on and report 
so 1nade and his actual nece-;,-ary expen,-,es in
cun ed in making such examination, but if 
said physician receives a !-alary or other co~
pensation from the pul>lic for his full-time 
services, then no such exanunation fee shall 
be paid The actual, necessary expenses of 
transporting and caring for the patient shall 
be paid as hereinafter pro\ icted [ SS15,§25-1-h; 
C2-1, 27, 31, 35.§!0lli, C3:J §:J8:!8. l -1-t, C-lU, 50, 5-1, 
58, 62, 66,§255.13) 

Referre<I to In 1256.1' 

!?55.14 E xpcn!'>es--h o,v pnJd. An itemized, 
, erlfie<.l statement of all charges provided for 

in sections 255 8 and 255.13, in cases \\·here the 
patient I:, admitted or accepted for treatment at 
the uni\ e,s,ty hospnal shall be fiied \\ ith the 
superintendent of the university hospital, and 
upon his ,ecommendat1on ,vhen approved by 
the judge under whose order the same. v;ere 
incurred, they shall be charged on the regular 
bill for :.he maintenance, tran5portation and 
treatn~ent 0f the patient, and be audited and 
paid in the manner as hereinafter pro, 1ded. 
[SS15.§254-h; C2-1, 27, 31, 35.§.;017, C39,§3828.1-1;,; 
C-16, 50, 5-1, 58, 62, 66,§255.1-1] 

~.1:5 Da ty of ad ,nitting ph)·sictan at hoc:
pital. The authorities in control of the medical 
college shall designate some physicia.-i to poss 
upon the admission of :,UCh paaent, and it shall 
be his duty to receive such patient into the 
hospital and to provide for hin1, if available. a 
cot, bed, or room in said hospital, and to assign 
him to the appropriate clinic and for tre3tn1ent 
by the proper physician, unless, in his judg
m ent, the presence of the patient in the hos
pita l \\·ould be dangerous to other patients, or 
there is no reasonable probability that he may 
be benefited by the proposed treatment or 
hospital care. If the admitting physician shall 
deny admission to the patient, he shall make 
a report in duplicate of his rea:,ons :.ti >ref or. 
[SS13.§25-!-d; C2-1, 27, 31, 35,§4018; C39,§:1828.146; 
C4G, 50, 5-1, 58, 62, 66,§255.15] 

Re!erre<i to in f.?55 IS 

25.5.16 County quotas. Subject to subse
quent qualifications in this section, there shall 
be treated at the university hospital du,ing 
each fiscal year a number of committed in
digent patients from each county \\ hich shall 
bear the same relation to the total number of 
committed indigent patients admitted during 
the year as the population of such county shall 
bear to the total populauon of the state accord
ing to the last preceding official census. This 
standard ::,hall apply to indigent patients, the 
expenses of ,vhose con1mitn1ent. transporta
tion. care and treatn1ent shall be borne by 
appropriated funds and shall not go\·ern the 
achni,sion of either obstetrical or orthopedic 
patierts If the number of patients adn1itted 
frl'ln an\· countv shall exce('d bY n1ore than 
ten percent the county quota as fi.xed and 
a:::certained under the first sentence of this 
section. the charges and expenses of the care 
and treatment of such patients in excess of ten 
percent of the quota shall be paid fro1n the 
funds of such county at actual co-,t: but if the 
number of exce,:;s patients from any county 
shall not exceed ten percent, all costs. ex
penses, and charges incurred in their behalf 
shall be paid from the appropriation for the 
support of the hos pi ta!. [ C35.~ 101S-fl; C39, 
§:lS:!S. l-t7 C1G, 50, 51, 58, 62, 66,§255.lGJ 

Referred lO in 1271 17, aubsectloQ 1 

2.:,.5.l 7 R<'port of phy,i<'ia n Jn charge of 
clinic. If the physician or surgeon in charge ot 
said chn1c, or to ,vhom such patient has been 
assigned for treatment, declines to treat such 
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patient, he shall n1ake a report in duplicate of 
h is exan11nat1on of surh patient, and state 
therein his reasons for deelining such treat
m en t. I SS15,§25 l-d; C24, 27, 31, 35,§-1019; C39, 
~:Ht!8.148; C lG, 50, 54, 58, G2, GG,§255.17] 

Referred lo 1n §266.18 

2:i:i.18 R<'ports. One duplicate of each of 
the reports named in sections 255.15 and 255.17 
shall be preserved in the records of said hos
pital, and the other transmitted to the clerk 
of ~he court ,vhere said order committing the 
patient to said hospital ,vas entered, and hy 
the clerk filed and preserved amono the rec
ords in the cause. [SS15,§25-l-d; C21,

0

27, 31, 35, 
§-1020; C39,§3828.149; C46, 50, 54 58 62, G6 
§255.18) I > I 

2;;;;.19 Treatment of other patients-use of 
c·arnin~s for n <'". facilities. The university 
hospital authorities may at their discretion 
receive into the hospital for medical, obstetri
cal. or surgical treatment or hospital care, 
patients not committed thereto under the 
proYisions of this chapter; but the treatment 
or care of such patients shall not in an" ,,·av 
interfere ,vith the proper medical or surgical 
treatment or hospital care of committed 
patients. 

A.II of the provisions of this chapter except 
as to commitment of patients shall apply to 
such patients The university hospital authori
t~es shall collect from the person or persons , 
hable for the support of such patients reason
able charges for hospnal care and service and 
deposit the same \\"ith the treasurer of the uni
Yersity for the use and benefit of the unh·er
sity hospital. Earnings of the hospital \\'hether 
from prl\·ate patients, cost patients, or indi
gents shall be administered so as to increase 
as much as possible, the ser,·ice available for 
indigents, including the acquisition, construc
tion, reconstruction. completion, equipment, 
impro\·ement, repair, and remodeling of med
ical buildings and facilities and additions 
thereto and the payment of principal and 
interes t on bonds issued to finance the cost 
thereof as authorized hY the pro,·i::ions of 
chapter 2G3.-\. The physicians and surgeons on 
the hospital staff ,vho care for patients pro
Yided for in this section may charge for their 
medical services under such rules. regulations 
and plan therefor as appro\·ed by the state 
board of regents. [C24. 27, 31, 3.3.~4021; C39, 
§!38~8.150. C-lG, 50, 54, 58, G2, 66,§255.19; 63GA, 
ch 173,§1 J 

!!5.5.20 Hoc.pita! treatment. \\'hen any pa
tient has heen admitted to the ho;;pital for 
treatment, the physician or surgeon in charge 
of the ca;-;e shall proceed \\"ith due care and 
di!igence to p~rform such operation or hesto\V 

· such treatment upon such patient as in his 
juclgn1ent shall he neces.,;:ary and proper. Ade
quate nursing and ho::pital care shall be pro
vided f,)r said patient during such treatment. 
[SSI'i.~254-<l; C21, 27. 31. 35.~-1022; C39,§3828.t51; 
C-lG. i:iO, 5-1, 58 G2, f.6 §2,j5.20] 

R.den-ed to in 1271.17, .-ubsection 1 

2:;5.:.!t Trt•atn1<'nt outsld<' hospltal-'ltt<'nd. 
ant. If, in the judg111ent of the physician or 
surg<'on Lo \Vho1n thC' patient has been as
signed for tretltment, continuous residence of 
the_ patient in the hospital is unnecessary, such 
pat ient may, by the hospital authorities, be 
sent to his h ome or other appropriate place 
and be required to return to the hospital whe~ 
and for such length of tin1e as may be for his 
benefit. The hospital authorities may, if neces
sary, appoint an attendant to accompany such 
patient and discharged patients, and the com
pensation of such attendant shall be fixed by 
the state board of regents and charged by the 
hospital as part of the costs of transporting 
patients. The con1pensat1on paid to and the 
expenses of the attendant shall be audited and 
paid in the same manner as is provided by 
la,v for the co1npcnsation of an a ttendant ap
point:d bY the court. [SS15,§§25-1-h,-i; C24, 27, 
31. 3;,.§-1023; C39,§3828.152; C46, 50, 54, 58, 62 
6G, §255.21] ' 

Referred to in §271.17, subsection 1 

2:i:3.22 Treatn1ent authorized. No minor or 
inc:ompetent person shall be treated for any 
rnalad,· or defonnit.\' except such as is reason
ably well described in the order of court or the 
report of the examining physician, unless per
mission for such treatment is pro,·ided for in 
the order of court. or is granted by his parents 
or guardian; but the physician in charge may 
adn1inister such treatment or perform such 
surgical operations as are usually required in 
cases of emergency. [SS15,§25-l-l; C2-l, 27, 31, 
35.§-102-l, C39,§3828.t53; C-16, 50, 54, 58, 62, 68, 
§255.22) 

Referred to in §271.17, subsection 1 

255.2:l Treatinent gratuitous-t'xception. No 
phYsician. surgeon, or nurse \\"ho shall treat 
or care for such patient shall charge or receive 
any compensation therefor except the salary 
or compensation fixed by the state board of 
regents to be paid from the hospital funds. If 
the physician, surgeon, or nurse is not in the 
regular e1nploy of the state board of regents, 
his or her compensation shall be paid by the 
county upon approval of the board of super
,·isor:-.. [ SS15,§25-!-e; C2-1, 27, 31, 35,§-1025; C39, 
§3828. 15-1; C-lG, i:iO, 5-1, 58, 62, 66,§255.23] 

255.2-l Rec-ord and report of expenses. The 
superintendent of said hospital shall keep a 
correct account of all medicine. care, and main
tenance furnished to said patients, and shall 
make and file \Vith the state ~omptroller an 
itemized, s,vorn statement of all expenses 
thereof incurred in said hospital. But he shall 
render ~eparate bill;; ::.ho,,·ing the actual cost 
of all appliances, in.::truments, X-rav and other 
special :.C'rYices used in connection \\"ith such 
treatment. commitments, and transportation 
to and from the said university hospital, in
cluding the expenses of attendants and escorts. 

All purchac:es of materials, appliances, in
strument,; and -:upplie<: by said unh·ersity hos
pital. in cd.;es v.·here more than one hundred 
dollars is to be expended, and ,vhere the prices 
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of the com modity or commoditie,, to he pur
chased are subject to competition, ,hall be 
upon open competitlYE:- quotations, and all con
tracts therefor shall be subject to the provi
sions of chap• er 72 [ SS15.r~;j-1-f. C21. 27. 31, 35, 
§4026; C39,§3828.1.;;;; C-iG, 30, 54, 58, 62, 6G, 
§255.24] 

Referred to ir. f 271 17, sub,ec t ion I 

255.2:i .>\udit of ac-c-ounts of hospital. T o 
arri\ e at a proper ha,,1s fo r the pa, men t of 
said bills for treatment, care. and maintenance, 
the s ta te board of regents shall cause to he 
made annuallv an audit of the account:, of the 
uni\·ersi ty hospital, and determine the a,·erage 
cos t per dav for the care and maintenance of 
each pa tien t therei n . exclusive of th e ~alaries 
of the members of the facul·v of said univer
sity coll ege of medicine, and said bills sh:ill be 
allo,ved a t such a,·erage cost All accounts 
shall be so adjusted ancl paid as to reimburse 
the funds of the ho,:pital u,ed for the purposes 
of this chapter. [C2 l. 27, 31, 35.§-1027; C39, 
§3828.156; C-lG, 50, 5-1, 58, G2, 66.§255.25] 

Referred to in §§255.26, 2i l .li. subse ction I 

25.5.26 E,prnsrs-ho"· paid-:\ction to re
imburs e county. \\'a~·rants issued uncler sec
tion 255.25 shall be promptly dra,vn on th': 
treasure r of state and for\\·aroecl by the s tate 
comptroller to the trea,urer of the ~tate uni
versity, and the same :,hall be by him placed to 
the cred it of the funds \\"hich are set aside for 
the su pport of said hospital. The superin
tendent of the said univer.sit\· ho'-pital shall 
certify to the auditor of state on the first clav 
of January, . .\pril, Julv and October of each 
year, the amount as herein pro\ ided not previ
ous ly certified by him clue the state from the 
severa l counties h a\•ing ratients chargeable 
thereto, and the auditor of state shall there
u pon charge the same to the county so O\\ 1ng 
A duplicate certificate shall also be mailed to 
the auditor of eJ.ch county ha,·ing patients 
chargeable thereto. 

The cou n ty auditor , upon receipt of 'such 
certificate, shall thereupon enter the same to 
the credit of the state in his ledger of state 
accoun ts, and at once issue a notice to his 
county treasurer authorizing him to transfer 
the amount from th" poor or county fund to 
the general state revenue. \\'hich notice "hall 
be filed by the treasurer as his authoritv for 
makin g such transfer; and he shall inclucle the 
amount so transferred in his next remittance 
of s ta te taxes to the treasurer of state, to ac
crue to th e credit of the university hospital 
fund. ' 

The s tat e auditor sh a ll certify the total cost 
of commitment, transportation and ca r ing for 
each indigent patient under the terms of this 
statute to the county auditor of ::;uch patiC'nt's 
legal r es idence, ancl such c0rt11ic:ne ~hall he 
preserved by the county auditor and shall he 
a debt due from the patient or the persons 
legally r esponsible fo r his or her c:ire, mainte
nance or support; an<l \\'hencv<'r 1n the judg-

m ent of the hoard of supervisor-; the• .::ame 
or a ny p.irt t hereof :,hall he collecu1,1e. ~he 
said board m ay in its O',\ n na1ne c0llcct the 
same and is h e reby au thor ized to 1n,1 1tute 
s uits for such purpose; ar.d aiter deducur.~ 
th e count~ ·s sh are of ;:;uch co~t shall cau-t• 
the balance to be paid into the state trea-sur_v 
to reimbu rse the un iversity hospital fund. 

Should an v coun ty fail to pay the::-e bills 
,vithin sixty days from the date of ceruncate 
from super intendent, the state comptroller 
shall charge the delinquent county the pt•nal
ty of one percent per month on and after 
six ty rlays from date of certificate until paid. 
Such penallies shall be credited to the generul 
fund of the state. ( SSI.i.§2i-1-g C21. 27, 31, 
35,§ -1028; C39,§3828.t;;, C-lC, ~O .. : l , 5S, G2, 66, 
§255.26] 

Referred to in §271.1 i, &ubscction 1 

255.27 Faculty to prrparr blank-printing. 
The m edical facul t.\ of the std te uni \'er:,,i t~· 
h ospi tal sh a ll from time to time prepare 
b lanks con taining such que.:tion-: and requir
ing su ch inforn1ation as may, in its Jutlgn1ent, 
be n ecessary a nd proper to be obtc:ined by the 
physician ,vho examines such patient under 
order of court. Such blanks ,hall he printed 
by the state, and a sufficient :,upp!y thereof 
sh all be furnished by the state board of pn:it-
1ng to the clerk of each Ju,·en,le court 1n the 
state T h e cost of printing :,aid blJ11k.; shall 
be audited, a llo\\·ed, and paid in the 5ume man
n er as other bills for public print ng SS15, 
§25-1-j; C2-l, 27, 31, 35.§ 1029; C39 §:lS:!8.1J8 C-16, 
50, 5 J, 58 62, 66,§255.27] 

2.35.28 Trans fer of patirnts fron1 c.tate lns ti• 
tntion,. T he con1m H ner ,f the Je,, 1rt1nent 
of social serYices and the director of any of 
th e divisions of such department, may, re
spectn·ely, send any inmate of any of said 
in:,titution,-, or any perc;on committed or ,,p
pl_\ 1ng for admi,s1on therc>to. to the ho-.1Htal 
of the medical college of the state uni\·cr-.1ty 
for treatment and care a;; Jffo,·1cled 1n th,.., 
ch apter ,vithout securing the order of court re
quirPcl in other ca:-c,.;, Said ... tate clepartn11Jnt of 
social services shall re,,pecti\'ely pJy the tra\'el
ing f'Xpen:-e, of any p,1t1ent thu;:; ron11n1ttPcl. 
and \\·hen nece,,ary the tr,n·e!in~ expcn"cs of 
an attendant for such patient. out of fund" ap
propriated for the 11,e of the instituuon from 
,vhich he is sent. [SS15,§'.?j 1-k; C:21, 27, 31, 35, 
§-1030: C3D,§:l8:?S. t.i!I; C' l!i. ~0. 51, 58, G2. GG, 
§255.28; 62GA, ch 20D,§ l'.?!l(l,2)] 

2.iJ.29 )fr dira l r ar1• for p;1rolr r s. T he direc
tor of the cl ,•i,-ion of c ,rr<-•clluns of the dr 
partmcnt of soci:-i l services may .:;end former 
inmates of the Io,va :;tale pen1tent1ary and 
men's or \\·omen's reformatory, \\0 h1le on pa
role, to the ho~p1tal of the collt'ge of meclic1nc 
of the state l'nn't'rs1t,· of lo\\ a for trcat111ent 
and care as provHlcd in th1c.; ch.1ptcr, \\ ithout 
securing the order of the court rcqu1rcu in 
other cases. SaHI <.hrcctor n1.1v pay th<' travel
ing expenses of any patient thus committed 
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and, \\·hen necessary, the traveling e:\.-penses of 
an attendant of such patient out of funds ap
propriated for the use of such division. (CG2, 
GG,§25J.2D; G2GA, ch 209,§-130(1--J)) 

!!55.30 ColJ('ctin~ and S('ttlin)! claims for 
car('. \Vhenever a patient or person legally 
liable for his care at the hospital has insur
ance, an estate, rights of action against others, 
or other assets, any of \\·hich can be subjected 
thereto, the uniYersity hospital, by its superin
tendent or his assistants through the facilities 
of the attorney general's office, is hereby au-

thor1zed to file claims, institute or defend suits 
in courts, and use such other legal means as 
may I.Jc available to collect accounts incurred 
for the care of indigent or private patic>nts, and 
m ay compromise, set tic and release the same I 
all under such rules and procedures therefor 
as may be prescribed by the president of the 
university and the attorney general. If a 
county has paid any part of such patient's 
care a pro rata part of the a1nount collected, 
after deduction for cost of collection, shall be 
remitted to said county and the balance shall 
go into the hospital fund. [C66.§255.301 

CHAPTER 598 (Cod e Pages 2 8 4 0 - 2 8 4 5 ) 

DISSOLUTION OF 1'IARRIAGE 
Chapter 6!1~. Code 1966, repealed by 63GA, ch 1266,fl 

598.1 Definitions. 
593.2 Jurisdiction. 
593.3 Kind of action-joinder. 
59S.-1 Caption of petition for dissolution. 
593.5 Contents of petition. 
598.6 . .\.dditional contents. 
598.7 \'erification-evidence. 
598.8 Hearings. 
598.9 Residence-failure of proof. 
598.10 Corroboration of petitioner. 
598.11 Temporary orders. 
593.12 Attorney for minor child 
598.13 Financial statements filed. 
598.14 Ho,\· temporary order made-changes. 
598.15 Attachment. 
598.16 Conciliation. 
598.17 Dissolution of marriage-eYidence. 
598.18 Recrimination not a bar to dissolution 

of marriage. 
593.19 \Vaiting period hefore decree. 
598 20 Forfeiture of marital rightc:;. 
598.21 AJimony - cu,tody of children 

changes. 

598.1 Definition-.. As used in this chapter: 
1. "Dissolution of 111ar1 ial?e" means a termi• 

nation of the marriagt:: relationsn;p and shall 
be synonymous \\ ith the term '·divorce". 

2. "Support .. or ··surport payments" means 
any amount ,vhic:h the cou:-t may require either 
of the parties to JJay under a temporary order 
or a final judgment or de<:ree, and may include 
alimony, child support, ma1ntenanc:e anti any 
other term used to dt::-<:rihe such obligations. 

3. ":\finor child" n1ean::: anv person under 
legal age. [63GA, ch 12GG.§2] 

598.2 Juri~iction. The di:-trict c:ourt 1n the 
county ,...-here either party resides has Juris· 
diction of the subject 1naaer of this chapter. 
[C51.§1480; R60,§2332; C,3J2220, C97,§3171; C2-1, 
27, 31, 3::i, 39,§10-168; C.IG, 50, 5-¾, 58, 62, 66,§598.1; 
63GA, ch 1266,§3] 

598~3 Kind of action-joindcr. A.n action 
for dissolution of marriage shall be by equi•. 
table proceedings, and no cause of action, save 
for ali1nony, shall be joined there"·ith. [RGO, 

598.22 Support payments - clerk of court -
defaults. 

598.23 Contempt proceedings-alternative to 
Jail sentence. 

598.2-1 Contempt proceedings initiated by in
terested party-<:osts taxable to party 
in default. 

593.25 Termination of jurisdiction of court 
granting marriage dissolution decree. 

598.26 Record - impounding - violation indic-
table. 

5()8.27 Remarriage. 
5~J8.28 Separate maintenance and annulment. 
508 2}1 Annulling illegal marriage--causes. 
;j!)Q 30 ,~alidity determined. 
598.31 Chih.lren-legitimacy. 
59Q.32 Alimony. 
fi88.33 .t\.ctions pending in agreement to pro

ceed. 
598.3-1 \\YeJfare recipients-agreements ratified. 

§418-1; C73,§2511; C9,.~:3--130; C2!, 27, 31, 35, 39, 
§104-69; C-16, 50, 51, 53, 62, 66,§593.2; G3GA, ch 
1266.§-1] 

598.-l Caption of petition for dissolution. 
The petition for <..lissolution of marriage shail 
be captioned substantial!\ a,.; follcl\,·s: 

In the District Court of the State of Io,va 
In and For ............ County 

ln Re the ~Iarriage of . . . . . . . . and ....... . 
Upon the Petition of Petition for Dbsolution 
. . . . . . . . . . . . . . . . . of ~Iarriage 

(Petitioner) Equity No ......... . . 
and Concerning 
...................... 

(Respondent) 
[63GA, ch 1266,§5) 

598.5 Contents of petition. The petition for 
dissolution of marriage shall: 

1. State the name and address of the peti
tioner and his attorney. 

2. State the place and date of marriage of 
the parties. 
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3. State the name and address, if kt10\\·n, of 
the respondent. 

4. State the name and age of each minor 
child by date of birth \\'hose \\"elfare may be 
affected by the controversy 

5. State \\'hether or not a separate action 
for dissolution of n1a1 riage has been com• 
menced by the respondent and \vhether such 
action is pending in any court in this state or 
elsewhere. 

6. Allege that the petition has been filed in 
good faith and for the purposes set forth 
therein . 

7. Allege that there has been a breakclo,vn 
of the marriage relationship to the extent that 
the legi timate objects of matt in1ony ha\'e heen 
destroyed and there rein, ins no reasonable 
llkelihood that the marriage can be preserved. 

8. Set forth any application for temporary 
suppor t of the petitioner and .iny children 
Withou t enumerating the amounts thereof. 

9. Set forth any application for p<'nnanent 
alimony or suppo1 t, child custody, or disposi• 
tlon of property, as ,vell as attorn<•ys' fees and 
sult money, ,vithout enu1ne1·ating the amounts 
thereof. [G3GA, ch 12GG,§GI 

R~t,,, r"cl to In l 608.6 

598.6 .\ d d it ional ('ont<'nt!'-. Except ,vhere 
lhe resp0ndent is a 1 esident of this state ano 
is ser,·ed by personal service, the peut1on for 
dissolulion of marriage, in addition to settin~ 
forlh the information required by section 5f•S.5 
must state that the pe:itioner has been for 
lhe last year a reside:1t of the state, specifying 
the county in ,,·hich the petitioner has re::,ided. 
and lhe length of such re:,idence therein after 
deducting all ab,ences from the state; a!1d 
that the maintenance of the residence ha<: 
been in good faith and not for the purpose of 
obtaining a marria~e dissolution only. [C51. 
§1-1S1; RC0.§2.533: C73,§2221; C97.§3172; C2-1, 27, 
31, 3.'5, 39,§10-170; C-16, 50, 5-1, 5S, 62, 66,§598.3; 
63GA. ch 12GG.§7] 

598.7' , ·erification-eYidence. The petition 
must be ver1fi1;d by the petitioner, and its 
allegations established by competent evidence. 
[C51,§1-1Sl; R60.§2533; C,3.§2222; C!Ji.§3173: C2-i. 
27. 31, 35, 39.§10-171; C-16, 50, 5-1, 5S, G2, 66 §59S -!; 
C63 §1266.§8] 

598.8 H ea1·i ng,. Hearings for dissolution of 
marriage shall be held in open court upon the 
oral testimony of \,·i tnesses, or upon the depo
sitions of such \\·itnesses taken as in other 
equitable actions or taken by a commissioner 
appointed by the court. Ho,\·e,·er, the court 
may in its dbcretion close the hearing. Hear
ings held for the purpose of determining child 
custody may be limited in attendance by the 
court. [ C,3,§2222; C97.§31'i3; C' 2 t. 27, 31. 35, 39. 
§10-17:?; C-16, 50 .. :; l, 53, 62, 66,§598.5; 63GA., ch 
1266.§9, ch 1267.§1 (G)] 

508,9 H<·,i1lt•n(•c-faih11·e o{ proof. If the 
a\'erments as to residence are no·t fully pro,·ed. 
the hearing ::,hall proceed no further, and tbe 
action be di:,1ni.s:-e<l by the court. [ C73J2222: 
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C97,§31,3; C2-l. 27, 31, 35, 3D.§10-17:J; C !G, JO. j 1. 
58, 62, 66,§:i9~.G; G3G-~, ch 12GC: §10) 

598.10 Co1Toboration of J)f'titionc·r. >:o ch::;
solution of marriage shall be <lcc!·eed on th<' 
testin1ony of the petitioner a lone. [ C73J2222· 
C9, .§3173, C2-1. 2,. 31. 35, 39.~ l 0-17' -l; C-16, 50, j I. 
58. 62, GG,§59S.'i; G3GA, ch 12GG.§11 J 

508.11 T <·111po1·ary ordc1·s. The court n1ay 
order either part~· to pay the clerk a su,n of 
monev for the separate support and mainten• 
ance of the other party and the children ancl 
to enable such party to prosecute or defend 
the action 

The court n1ay 1nake such an order \Vhen a 
clai1n for temporary support is 1nade by the 
petitioner in the petition, or upon application 
0f either party, after service of the original 
notice and ,vhen no application is made in the 
petition; ho,veYer, no such order shall be en• 
tered until at least five days' notice of hearing, 
and opportunity to he heard, is gtven the other 
party .. Appearance hy an at tonH'Y or the r(•· 
spondent for such hearing shall he deemed a 
special appearance for the purpose of suC'h 
hearing onl_v and not a gcnl'l'al appearance. 
[C73,§222G; C9,,§:3177; C2 I, 27, 31, 35, 39,§ 10-178; 
C4G, 50, 54, 58, 62, 66,§598.11; 63GA, ch 12GG, 
§12) 

lkCcrred t.o in f 698.22 

598.12 A ttorn<'y for 111i nor child. The court 
may appoint an attorney to represent the in• 
terests of the minor child or children of the 
parties. Such attorne, shall be empo,verecl to 
make independent invest1gat1ons and to cause 
,vitnesses to appear and testify before the 
court on matters pertinent to the interests of 
the children. The court shall enter an order 111 
favor of such attorney for fees and disburse-
1nents, \\'hich amount shall be charged against 
the partv responsible for court costs unless 
the court determines that the party respon• 
sible for costs is indigent in \\·hich event the 
fees shall be borne by the county. [G3G.\, ch 
1266,§13] 

Referred t.o in 1698.16 

598.t :l F inancial s tat<>1nents fil rd. All ap
ph a ions for temporary or permanent sup
port of a party or minor children shall be ar
companicd by the financial statement of the 
applicant. The respondent shall file a financial 
statement ,vhene,·er the respondent desires to 
resist any application for support by the 
petitioner, or \\·hen the court so orders. 

Financial statements shall be set forth h\" 
aff1da,·it and shall be contained in t,vo di{,. 
1sions. Di\'1sion one shall contain the affiant',_ 
income from salary, \\·ages or other source, 
personal expenses, and necessary payment-; on 
debts, and also the best estimates of such in
co1ne. personal expenses, and necessar.v pav. 
ments on debts of the other party, as ,veil as 
all family living expenc:i:>~. Such financial in
formation shall be calculated on either a ,veek
ly or monthly basis and shall not contain 
debts to be paid sub:::equent to the ant1ripatea 
PPndenry of the action. DiYis1on t,,·o shall con-
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ta in all other joint or separate assets and 
liabilit ies of the parties. including o,vner$hip 
of realty an<.l tan~ible or intangible personalty 
and all debts to be paid subsequent to the an• 
t icipated pendency of the action [ 63GA, ch 
12G6,§14] 
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598.1-l Ho,v ten1porary order 1nade -
change-.. In making temporary orders, the 
court shall take into consideration the age 
and sex of the appllcant, the physical and 
pecuniary condition of the parties. and such 
other matters as are pertinent, ,vhich may be 
sho,\·n by affidavits. as the court may direct; 
h o\.\·ever, the hearing on the application shall 
be limited to matters set forth in such ap
plication, the affida,·its of the parties. and the 
required statements of income. The court shall 
not hear any other matter 1elating to the 
petition, respondent's ans,,·er, or any plead• 
ing;:; connected there,,·ith 

• .\fte:r notice and hearing subsequent changes 
in temporary orders may be made by the 
cour t on applicatton of either party demon
strat ing a substantial change in the circum
stances occurring subsequent to the issuance 
of such order. If the order is not so modified 
it snau continue in force and cficct until the 
action is dismissed or a decree is entered dis
solving the marria~c. I C73,§2228, C97,§3179; 
C2-1, '27, 31, 3G, 39, §l o 180; C4G, 50, 54, 58, G2, 66, 
§59ts.13; G3GA, ch 12GG,§15) 

5!'l8.15 Attachn1rnt. The petition may be 
presented to the court for the allo,vance of _ 
an order of attachn1ent, ,, hich, by endorse
ment thereon, may direct such attachment and 
fix the an1ount fol' \\'hich it n1ay issue, and the 
amount of the bond, if any. that shall be given. 
A.ny property taken by Yirtue thereof shall be 
held to satisfv the judgn1ent or decree of the 
court. but ma) be discharged or released as 
in other cases [ C,3,§2227; C97,§3178; C24, 27, 
31, 3::i. 39 §10479; C-16, 50, 5-1, 58, 62, 66,§598.12; 
G3G • .\, ch 1266,§16] 

598.16 Con ciliation. A majority of the 
judges in any Judicial district, ,vith the co-op
erauon of anv countv board of social ,velfare 
in such disti·ict, n1ay establish a domestic 
relations division of the district court of the 
count\" ,vhere such board is located. Said divi
sion s·hall ofter counseling and related services 
to i)ersons before such court. 

The court shall require such parties to 
undergo conciliation for a period of at least 
ninety days from the issuance of an order set
ting forth the conciliation procedure and the 
conciliator. Such conciliation procedures may 
include. but shall not be limited to, referrals 
to the domestic relations division of the court, 
if establi:-hed, public or pri\·ate marriage 
counselors, family scr,·1ce agencies, community 
mental health centers, physicians and clergy
men. Conciliation may be "·ai\·ecl by the court 
upon a sho,,·ing of good cause; provided, ho,v
eYer that it shall not be ,,·ah·ed if either party . . 
or the attorney appointed pursuant to section 
598.12 objects. 

The costs of anv such conciliation pr ocedures 
:shall be paid by !he parties; ho,,·ever, if the 
court determines thnt such parties "'ill bi:> un
able to pay the costs ,vithout prejudicing their 
financial ability to proYide themselves and 
any minor children ,vith economic neces
sities, such costs may be paid from the court 
expense fund. [63GA., ch 1266,§17) 

598.17 Dissolution of n1arriage~vidence. 
.f\. decree dissolving the marr iage may be 
entered ,vhen the court is satisfied from the 
evidence presented that there has been a 
breakdo,vn of the marriage relationship to the 
extent that the legitimate objects of matrimony 
ha,·e been destroved and there remains no 
reasonable likelihood that the marr iage can be 
preserved. 

The court shall, based upon competent and 
relevant evidence, in such decree provide for 
the diYi~ion of the assets of the par ties and 
reasonable support or maintenance of any 
dependent children or either spouse. 

No marriage dissolution granted due to the 
mental illnc:;s of one of the spouses shall re
lleve the other spouse of any obligation im· 
posed by la,v as a result of the marriage for 
the support of the mentally 111 spouse. and the 
court may make an order for such support. 
[63GA, ch 12G6,§18] 

598.18 R ecri1nina tion not a ba r to dissolu
tion of n1arriagl.'. If, upon t:-ie trial of an action 
for dissolution of marriage. both of the parues 
are found to ha\ e committed an act or acts 
,vhich ,vould support or justify a decree of 
dissolution of marriage, such dis~oluuon mav 
be decreed, and the acts of one party shail 
not negate the acts of the other. nor ser\'e 
to bar the dissolution decree in any ·,vay. 
[63G.I\, ch 1266,§19] 

598.19 Waiting period befor e decr ee. :,o 
decree dissol,·ing a marriage shall be granted 
in any proceeding before ninety days shall 
have elapsed from the day the original notice 
ls served, or from the last day of pubiication 
of notice, or from the date that \\·ai\'er or ac
ceptance of original notice is filed or until 
after conciliation is completed, "·hiche\'er 
period shall be longer. Ho,veyer. ~1--P court 
may in its discretion, on \\"ritten motion sup
ported by affidavit setting forth g::ounrls of 
emergency or necessity and facts \\'hich sat• 
isfy the court that in1111ecliate ac•ion is \\'ar• 
ranted or required to protect the sub,tanth·e 
rights or intere:;ts of any party or per.::on '\\·ho 
might be affected by the decree. hold a hear
ing and grant a decree cli:-$Ol\'ing the marriage 
prior to the expiration of the applicable 
period, pro\'ided that requiren1ents of notice 
have been compllert ,\·ith. In such case the 
grounds of emergency or neces.::itv a'.!d the 
facts ,vith respect thereto shall be recited in 
the decree unless other\\·1~e ordered hv the 
court. [ C58, 62, GG.§598.25; 63G..\, ch 12r·6.§20) 

598.20 Forfc-iturt> of n1arital right-.. "\Yhen 
a dissolution of marriage is decreed the p~rties 
shall forfeit all rights acquired by marriage 
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which are not specifically preserYea in the 
decree. This provision shall not obYiate any 
of the proYisions of section 59S.21. [ C51.§ 1-186; 
C73,§2230; C97,§31S1; C2-l. 27. 31, 35. 39.s to-tS:J: 
C46, 50, 54, 58, 62, 66,§598.16; 63GA, ch 1266, 
§21) 

598.21 Alin1onl - cu stody of children -
changes. \Vhen a dissolution of marriage is 
decreed, the court n1ay make such order in 
relation to the children, property par~ies. and 
the maintenance of the parties as shall be 
justified. 

Subsequent changes may be made by the 
court in these respects \Vhen circumstances 
render them expedient. [C51,§l-185; R60,§2537; 
C73,§2229; C97,§3180; C21, 27, 31, 35, 3G,~ 1~18t; 
C46, 50, 54, 58, 62, 66,§598.14; 63GA, ch 1266, 
§22) 

Referred to In H698.20, 698.:!Z 

598.22 Support pay,ncnt.~lcrk of court
defaults. All orders or judgments providing 
for temporary or permanent support payments 
shall direct the payment of such sums to the 
clerk of the court for the use of the person 
for \vhom the same have been a\varded. An 
order or judgment entered by the court for 
temporary or perma:-ient support shall be filed 
\\'ith the court clerk. Such orders shall haYe 
the same force and effect as judgments \vhen 
entered in the judgment docket and lien 1n<1ex 
and shall be a record open to the public. The 
clerk shall disburse the payments received 
pursuant to such orders or judgments. All 
moneys received or disbursed under this 
section shall be entered in a record book kept 
by the clerk, \\'hich shall be open to inspec
tion by the parties to the action and their 
attorneys. 

If the sums ordered to be paid are not paid 
to the clerk at the time provided in said order 
or judgment, the clerk shall certify a default 
to the court ,vhich may. on its O\Vn motion. 
proceed as provided in section 59S 23. 

Prompt payment of sums required to be 
paid under sections 598.11 and 598.21 shall be 
the essence of such orders or judgments 'and 
the court may act pursuant to section 598.23 
regardless of ,vhether the amounts in default 
are paid prior to the contempt hearing. [ 63GA, 
ch 1266,§23. ch 1267,§1(1)] 

Referred to in §598.34 

598.~:l Contempt rn·oceedings - altt>rnati¥t' 
to jail -..('ntcncc. If any party again,;t ,\·horn 
any temporary order or final decree has been 
entered shall ,\·illfully disobey the san1e, o:
secrete his property, he may be cited and 
punished by the court for contempt and be 
committed to the county Jail for a period of 
time not to exceed thirty days for each offense. 

The court may, as an alternat1\ e to punish
ment for contempt, make an order directing 
the defaulting party to assign a sufficient 
amount in salary or \\·ages due, or to become 
due in the future from an employer or suc
cessor employers. to the clerk of the court 
\vhere the order or Judgment ,\·as granted for 
the purpose of paying the sums in default as 

\\ell as tho:;e to he n1arle in the future. The 
assignment order shall not be binding upon 
the employer. but the court shall send a copy 
of the order, signed by the employee, to tht> 
employer and request his co-operation 1n de
ducting support p.iyments. For each pa\ ment 
deducted 1n compl!ancc \\'1th such request, tht' 
employer shall 1 ece1ve one dollar to CO\ e1r ~ht• 
expense created by the deduction, \\'h,ch 
amount shall he deducted from the mo;"1C,Y due 
the employee. Compliance by an ernpluy~r 
with the court's 1 eque!>t shall operate as a 
discharge of his liability to the employee a" 
to the alTected portion of the employee's \\·a~cs. 

Any employer \\·ho dismisses an employee 
due to the entrv of an assignment order com
mits a public offense and upon convietion shall 
be fined not more than one hundred dollars. 
[C24, 27, 31, 33, 39,§ t0-t8:?; C1G, 30, 51, 5S, 62, G6, 
§598 15, G3GA, ch 1:.!Gli,§2-1) 

Referred to in §598 22 

598.2-l ContC'n1pt prO<'C«•din~-. lnltlatl'd hy 
lnh't't'stC'd party - ('o-..ts ta'\.abl<' to J1a1·ty in 
,1t,fault. Nothin~ in this chapter shall 11rohihit 
the party entitled to support payments, or an 
interested party fro1n initiating conte1npt pro
ceedings on hii- o\vn n1otion. If the defaulting 
party is found to be in contempt, the costs of 
c.uch proceedings, including attorney's fees for 
the party initiating the proceedings in an 
an1ount deemed reasonahlc hv the court. ~hall 
be taxed against such party: [ 63GA, ch 1266, 
§25) 

Referred to In §698.3 , 

:.!)8.25 TC'r1nination of jud,dietion of <'Oort 
g-n1nting- u1arriag-l' d issolution dc.'<'rce. \\'hen
e\'er a proceeding is initiated in a court for 
adoption inYolving the children of parents or 
guardians ,vhose marriage has been dis;iolved, 
or for modification of a judgment of alunony, 
child support, or custody granted in an action 
for chs:c:olution of marriage, the follo\ving re
quiren1ents must be met if such proceedings 
are initiated in a court other than the court 
\Vhich granted the dissolution decree. . 

1 The party initiating such proceechngs 
!nust present to the court the names and ad
drt>3ses of the parties to the dissolution decree 
if knO\\'n, as \\'ell as the name and place of the 
court \\'hich granted the dissolution decree. 

2. The court in \\·hich the proceedings are 
initiated shall, if possible. cau,-e notice· o~ such 
proc.eeclings to be ser\'ed upon the parties to 
the original action. 

Sueh court, or either of the parties to the 
di..::::-o!ution decree, 1nay request that a copy of 
the tran:-,cript of the proceedings of the court 
\\·hit"h f!rantecl the dissolution decree be made 
a\·ailahle for consideration in the ne\,. pro
cecchngs [63G . .\, ch 1266,§26] 

S!l8.26 Record - in1ponnding- , ·iolatlon in-
1lictahll'. The recoi d ancl e\'idence 111 all cases 
,, ht:>re a marriage dissolution 1s <.ought shall be 
clo,ed to all but the court and its officers, and 
acce.:;s thereto shall be refu,ed until a decree of 
cli,~olurion has. been entered. If the action is 
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di~mi::::::ecl juogn1erit for costs shall be entered 
in the judgment docket and lien index. The 
clerk shall n1aintain a --eparate docket for dis
solution of marriage actions. Ko officer or other 
person -.hall permit a copy of any of the te~ti· 
mony, or pleading. or the substance thereof, 
to be made aYailable to any person other than 
a party or attorne:-, to the action. Nothing in 
this section shall be conc:trued to prohibit pub
lication of the original notice as proYided by 
the rules of ciYil procedure. \ 7iolation of the 
proYisions of this section shall be a public 
offense. punishable by a fine of not more than 
one hundred dollars, or imprison1nen t in the 
count_\· Jail not more than thirty clays. or by 
both such fine and imprisonment. I G3GA., ch 
12GG.§27, ch 1267,§1(2, 3)] 

J~8.27 R.<'111arriage. In eYery case in ,,·hich 
a inarria!!e dis:::olution is decreed. neither party 
sh.ill marry again "·ithin a year from the date 
of the filing of said decree unlc:;.;; permission 
to do so i.::, granted by the court. ~othing 
herein contained shall pre,·ent the per:e:on:; 
,,·hose marriage has been di:-sol\·ed fro1r, re
marrying each other. .-\ny pPr-;on n1arrying 
contrary to the provisions of this section shall 
be deenu~d guilty of a misdemeanor and upon 
conviction shall be punished accordingly. [S13, 
§3181; C2·1, 27, 31, 35, 39,§§10184, 10-185; C46, 
50, 54, 58, 62, GG,§§598.17, 598.18; G3GA, ch 1266, 
§28) 

Punlahment 687.7 
.... 

598.28 Separate maintenance and annul• 
mcnt. A petition shall be filed in separate 
n1aintenance and annulment actions as in ac
tions for dissolution of marriage, and all appli
cable provisions of this chapter in relation 
thereto shall apply to separate maintenance 
and annulment actions. [C73,§2232; C97,§3183; 
C2-1, 27, 31, 35, 39,§10-187; C46, 50, 54, 58, 62, 66, 
§598.20; 63GA, ch 1266,§29} 

598.29 .i\.nnulling illegal marriage - causes. 
11arriage n1ay be annulled for the follo,ving 
causes: 

1. \'.7here the marriage bet,veen the parties 
is prohibited by la,v. 

2. \\'here either party ,vas impotent at the 
time of marriage. 

3. \Vhere either party had a husband or ,vife 
living at the time of the marriage, provided 
theY have not "·ith a kno,vledge of such fact, 
li\·ed and cohabited together after the death 
or n1arriage dissolution of the former spouse of 
such party. 

-1. \\'here either party ,vas mentally ill _or a 
mental retardate at the tin1e of the marriage. 
[C73,§2231; C97,§3182; C24, 27. 31, 35, 39,§10486; 
C46, 50, 5-l, 58, 62, 66,§598.19; 63GA, ch 1266,§30] 

598.30 \'alidity d<:te1·n1ined. \\'hen the va
:Iidity of a marriage is doubted, either party 
may file a peti tion, and the court shall decree 
it annulled or affirmed according to the proot. 
[C73,§2233; C97.§318-t: C2-1. 27. 31, 35, 39,§10488; 
C46, 50, 54, 58, 62, 66,§598.21; 63G.<\, ch 1266,§31] 

598.31 Children-lC':!itin1acy. Children born 
to the parties. or to the \\·ife, in a marriage 
relationship \\"hich may be terminated or an
nulled pursuant to the provisions of this chap
ter shall be Ie~itimate as to both parties. unless 
the court sha ll decree other\\·ise according to 
the proof. [C,3.§§2231. 2235: C9,.§~3185, 3186; 
C2-t, 27, 31. 35, 39.§§10-18!>, 10-190; C-16, 50, 54, 58, 
62 GG.§~59S.22, 598.23; G3G..-\., ch 1266,§32, ch 
1267,§1(4) ] 

5fJ8.32 .-\lhnony. In case either party en· 
tt>recl into the contract of 1narriage in good 
faith, supposing the other to be capable of 
contracting, and the marriage is declared a 
nullity. suc:h fact shall be entered in the de• 
cree, ancl the court ma,· decree such innocent 
party compensation as in case of dissolution 
c,f n1arria~e. [ C73.§223G; C97.§3187; C2 l, 27, 31, 
3.:i, 39 § 10491: C46, 50, 5-1, 58, 62, 66,§598.24; 
63GA., ch 1266,§33] 

598.:l.3 .\ction~ p l'nc1ing - agreement to 
proce<'d. .<\ny cause of action pending upon 
.July 1, 1970, \,·hich n1ay be affected by this 
chapter, mav be decided pursuant to the pro
visions of this chapter if both parties to the 
action so agree. [63G . .\, ch 12GG.§31J 

598.3-l W elfare recipicnts--a;.!,Teen1ent.;; rati• 
fled. The county board of social \\·elfare ir. anv 
county is authorized to enter into the follO\Y,ng 
agreement ,,·ith the court, ,, hich may ratif~-: 
such agreement by a majority vote of the dis
trict judges assigned to the judicial district 
,vhere such board is located. 

Any person entitled to per1od1c support pay
ments pursuant to an order or Judgment en
tered in an action for dissolutiun of marriage. 
who is also a welfare recipient, shall assign 
his rights to such payments to the county 
board of social ,velfare grantin!:; such assist
ance. The clerk of court shall ior,,·ard suppo1 t 
pa) 1nents rc•ce1 ,·ed pursuant to section 5~18 22 
to suc'1 board S:.ich ,-urr.,; may ser\·e to reduce 
the amo1.1nt of the \\·elfare payments granted 
such recipient. The board of social \\·elfare 
shall haYe the right to becure support pay• 
ments in default through proceedings provided 
for in chapter 252.-\. or section 598.2-t 

The clerk shall furnish such \\·elfare agency 
,vith copies of all orders or decrees a,,·arding 
support to partie:; having custody of minor 
children \\·hen sue parties are receiving \vel
fare assistance. [ 63GA, ch 1266,§35 J 
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CHAPTER 600 
(Code Pages 2846-2848) 

ADOPTION 
Referred to In 11238.H, 244.9 

Birth certificat.ee of adopted children, t'b 1(4 

600.1 VJho n1ay adopt-petition. 
600.2 Investigation-minilnu1n residence. 
600.3 Consent to adoption. 
600.-1 Notice of hearing. 
600.5 Decree-change of name. 

600.1 '''ho mar a<lopt-pC'tition. A.ny per• 
son of la\vful age may petition the district 
court of the county in \\'hich he or the child 
resides for permission to adopt any child not 
his O\\'n, but no person other than the parent 
of a child may assume the permanent care and 
custody of a child under fourteen years of age 
except in accordance \\·ith the proYisions of 
this chapter or chapter 238. If the petitioner 
be married, the spouse shall join in the peti• 
tion unless such spouse is a natural parent of 
the child. An adult may be adopted. and only 
such provisions of this chapter ~hall apply 
thereto as the court may order. The judges 
of the district court may des ignate a municipal 
court judge to act as Judge in adoption matters 
\vith jurisdiction in cases aris ing in the county 
in ,,·hich s uch n1unicipal court is organized. 

The petition for adoption s hall be Yerified 
and filed in triplicate and sha ll state the name, 
age, race, residence and religious faith as 
nearly as may be of the petitioner or peti· 
tioners and of the child; the marital status of 
the petitioner or petitioners; the property 
rights of the child; the name to be gh·en the 
child after adoption; if the child be an orphan 
the name and place of residence of its guard• 
ian. if any, and if none, of its next of kin; the 
name of any licensed child·placing agency as 
defined in chapter 238, to ,vhich such child has 
been permanently committed or released; the 
relationship of the child to the petitioner or 
petitioners; and the facts dis closing consent as 
required 1n this section and in section 600 3 
and the information req uired pur::-uant to sec• 
tion 144.20 or a statement that s uch informa• 
tion is not aYailable after diligent inquiry. 
The clerk of the court shall forth,\·ith trans mit 
t,,·o copies of said petition to the director of 
the division of child and fami ly serY1ces of 
t'":e department of s ncia l s erYice;. or the desig• 
nated qualified person or agency a s directed 
bv the court except in cases of children under, 
the juri;;diction and control of a director of a 
di vision of th c departn1en t of social services, 
and excepting adult adoptions and cases ,vhere 
the inves tigation is \\·aived by the court as 
authorized by this chapter. Provided that 
,vhere the directr-r of the d ivision of child and 
famil\· c:erYices d oes n 0t o~hen\·i~e receiYe the 
petition, the clerk sh;:; 11 immediately for,\·ard 
one copy thereof to suc.h director. [R60,§2600; 

600.6 Status of the adopted child. 
G00.7 Annulment. 
600.8 Records of adoption . 
600.9 Sealing record-order of court to open. 
600.10 Disclosure-penal provisions. 

C73,§2307; C97,§3250; C24.§10496; C27, 31, 35, 
§10501·b1; C39,§10501.t; C-16, 50, 54, 58, 62, 66, 
§GOO.I; 62GA., ch 209,§4-10(1---1); 63GA, ch 1081, 
§61) 

Relinquishment ot custody, 1238.26 d seq. 

600 . 2 Financial assistance. 
The department of social ser
vices shall, within the limits 
of funds appropriated to the 
department of social services 
and any gifts or grants re
ceived by the department for 
this purpose, provide finan
cial assistance to any person 
who adopts a physically or 
mentally handicapped, older, 
or otherwise hard-to-place 
child , if the adoptive parent 
has the capability of provid
ing a suitable home for the 
child but the need for special 
services or the costs of 
maintenance are beyond the 
economic resources of the 
adoptive parent. 

1. Financial assistance 
shall not be provided when 
the special services are 
available free of cost to the 
a doptive parent or are cover
ed by an insurance policy of 
the adoptive parent. 

2. "Special services" means 
any medical, dental, thera
peutic, educational, or other 
similar service or appliance 
required by an adopted child 
by reason of a mental or phy
sical handicap. 

600.3 Determination of 
assistance. Any prospe c tive 

... 
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adoptive parent desiring to 
avail himself of financial 
assistance shall state this 
fact in his petition for 
adoption. The department of 
social services shall invest
igate the person petitioning 
for adoption and the child 
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and shall file with the court 
a statement of whether the 
department will provide as
sistance as provided in this 
Act, the estimated amount, 
extent, and duration of as
sistance, and any other in
formation the court may order. 

If the department of social 
services is unable to determine 
that an insurance policy will 
cover the costs of special ser
vices, it shall proceed as if 
no policy existed, for the pur
pose of determining eligibility 
to receive assistance. The de
partment shall, to the am~unt 
of financial assistance given, 
be subrogated to the rights o( 
the adoptive parent in the in
surance contract. 

600.4 Amount of assistance. 
The amount of financial as
sistance for maintenance shall 
not exceed the amount the de
partment would normally spend 
for foster care of the child. 
The amount of financial as
sistance for special services 
shall not exceed the amount 
the department would normally 
spend if it were to provide 
these services. 

600.5 Availability of 
assistance. Financial assis
tance shall be available only 
if the child to be adopted 
was under the guardianship of 
the state, county, or a 
licensed child-placing agency 
immediately prior to his 
adoption. The twelve months 
period of residence in the 
proposed home required_in 
section six hundred point 

two (600.2) of the Code shall 
not apply to this section. 

600.6 Termination of as
sistance. Financial assistance 
shall terminate when the need 
for assistance no longer exists. 
Financial assistance shall not 
extend beyond the adopted 
child's twenty-first birthday. 

600.7 Rules and regula
tions. The department of soc
ial services shall adopt rules 
and regulations in accordance 
with the provisions of chapter 
seventeen A (17A) of the Code, 
which are necessary for the 
administration of this Act. 

The department of social ser
vices shall report to the gen
eral assembly by April 1, 
1972, a cost benefit analysis 
of financial assistance pro
vided under this Act. 

600 1 8 In, <'Sti~ation - n1inirnum residence. 
The state department of social services, or a 
qualified person or agency named by the court, 
after an ordPr of the court, shall proceed to 
verif~ the allegations of the petition; to in
vestigate the conditions and antecedents ot 
the child for the purpose of ascertaining 
,\·hether he is a proper subject for adoption; 
and to make appropriate inquiry to determine 
\vhether the proposed foster home is a suitable 
one for the child. The investigation shall be 
completed and a report ,vith recommendations 
made to the court ,vithin sixty days from the 
date of the filing of the petition ~o petition 
shall he granted until the in,·estigation is com
pleted. Kothing herein contained shall pre
vent the court from conducting any other in
vestigation \\·hich it may deem necessary or 
proper. Ko petition shall be granted until the 
child shall have li,ed for t,veh·e months in 
the proposed home Such period of residence 
may be shortened by the court upon good 
cause sho\\·n ,vhen satisfied that the pro
po~ed home and the child are suited to each 
other. The state department of social services 
may, and upon order of the court shall, make 
a further investigation during the period of 
residence and a final report \\'ith recommenda
tions to the court. The investigation and 
period of residence may be \\'ai \·ed by the 
court "'here the pc t1 tioner or one of the pe
titioners is related to the child \\'llhin the third 
degree of consanguinity or ,,.·here the peti· 
tioner is married to a natural pa1 ent of the 
child. [C27, 31, 35,§10::i01-b2, C39,§10501.2; C46, 
50, 5-1, 58, 62, 66,§G00.2; 63GA, ch 152,§66) 

600. 9 C'ou~ent to adoption. No person may 
a s.sign, relinquish, or otherwise transfer to 
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another his rights or duties ,vith respect to 
the permanent care or custody of a child 
under fourteen vcars of age except in accord· 
ance ,vith this chapter. The con-;;ent of both 
parents shall be g1\'en to such adoption unless 
one is dead, or is co:n~idered ho:..,elessly mental· 
ly ill, or is imp: i--oned for a felony, or is an 
inmate or keeper c,f a house of ill fame, or un· 
less the parents are not marrh:d .. o earh other 
or unless the parent or parents ha\'e s1 6:-,ed 
a release of the child in accordance ,,•ith the 
statute on child placing. Ii the relationship 
bet,veen a parent and a child has been ter
minated as pro\'ided in chapter 232 or ter
minated under a la,,· or court decision of an
other state, by final court order \\"hich is not 
then appealable, the consent of such parent 
shall not be necessary; and in lieu of the con
sent of such parent, consent to such adoption 
may be gh·en by the person, department, 
agency, or institution to ,vhich guardianship of 
the child has been transferred or by the court 
terminating such parent-child relationship if 
the court has not transferred such guardian
ship If not married to each other, the parent 
having the care and pro-. iding for the ,vants 
of the child may giYe consent. If the child is 
not in the custody of either parent, but is in 
the care of a duly appointed guardian, then 
the consent of such guardian shall be neces
sary. \\There the child is a \\·ard of the state in 
a state institution the consent of the director 
of a division of the department of social serv
ices in control of such institution shall be first 
obtained before said adoption shall he effecth·e. 
If the child has been gi,·en by ,,-ritten release 
to a licensed child ,velfare a~ency in accord
ance ,vith the statute on child placing, the con
sent of the agency to \\·},om the release \\·as 
made shall be necessary. \\nen the child 
adopted is fourteen years of age or oYer, his 
consent shall also he necessary. The consent 
shall be in "'riting and ,·erificd and a copy 
shall be attached to the petition. The consent 
shall refer to and be apphcahle only to the 
specifiic adoption proposed by such petition. 
Minority of a parent shall not in,·allclate a con
sent. [R60,§2601; C,3/:230 ; C97.§3251; .C2-!, 
§10497; C27, 31, 35,§10501-b3; C30,§10:i0t.3: C-16, 
50, 54, 58, 62, 66,§G00.3; G2GA, ch 209,§441, ch 
396,§1(1, 2); G3GA, ch 2S5,§1] 

Rcferre<l to in i600 l 
Child-1,ladnir agenc•""· ch .!.,s 
Consent$ before January I, 19a7, leitaliz.cd, 5,GA, ch l!S, H 

600 .10 X oticr of h<·at·in::r. \Vhen the parents 
of any minor child a1 C' dead or ha, e abandoned 
him, and he has no guardian 1n the state, the 
court may order such notice of a hC'anng on 
such petition as he 1nay determine or ,uch 
notice may be ,vaiYcd The court shall pru, l()t• 

for such hearings in adoption proccedingc; as 
may be necessary and shall prescribe notice 
thereof. All hearings in adoption proceedings 
shall be private and conducted onlv in the 
presence of those persons des1gnateu hv the 
court. Upon the time of filing said petition of 
adoption, such notice of p<>nclcncy of adoption 
proceedings as the court c:;hall prescribe shall 
be given to a divorced parent not having <.·us-

tody of the child. [C27, :n, :t·,.~10:iOl-hl; C:\9, 
§ 10501.4, C4fi, 50, 5-l, 58, ll:l, uli,§fiOO •II 

600. l l l>t•cr c<'--<'han~t• of na nu•. If upon the 
hearing the court shall be satisfied as to the 
identity and relationship of th<> pc1·sons con
cer ned, and that the pct1ti9ncrs arc ahle to 
j)roperh rear and educate the child. and that 
the petition :::.hould he granted, a decree ·shall 
be entered in the othce of the clerk, setting 
forth the fact;; including a;; far as kno,\·n the 
name of the chlld, of its parents and of the 
persons adopting it. and the name under \\ h1ch 
the child 1s thereafter to he kno\,·n. and rder
ing that from the date thereof the rhilcl ::.hall 
he the child of the petitioner:;. The clerk shall 
deli\'er to the fo:;ter parents a ccrtlfied copy of 
the decree. If desired, the court, in and hy 
,-aid decree, may change the nan1c of the child 
[ nco §2601; C73J230S; C97.§3251; C2 t,§ 10-l9S, 
C27, 31, 35,§10501-b5; C39.§10;;01.5; C46, GO, j.J, 
~8. 62, GG.§G00.5 I 

600 . 12 S lat u ., of th <.' adoptc-d child. t;pon the 
entering of uc h decree. the ri~ht:;, duties, and 
relation:::.hips het,,·een the child and parent by 
adoption ~hall be the .;an1e that ex1-,t bet,\·een 
parents and child by la,,·ful birth and the ngh• 
of inheritance fron1 each other ~hall be the 
same as het\\·een parent ancl chiklren born in 
la\\·ful ,,·eel lock. [ HG0.~2603; C73.§2310; C97. 
§325:3: S13,§32j3; C'21,§10500, C2,. 31, 35J10301 
-b6; C39,§ t 0.301.6; C tG. jQ, 5-1, j8, 62, 66,§600 6 I 

Referred to in fi:?H.17, 249 12 

600 . 13 .\ nnul n1t> n t. If \\"ith1n five years after 
the adoption, a child develops mental retarded
ness, ep1lep:sy, mental illne.,,.,,, or , enereal :n
fection. or an other,v1:::.e permanent and serious 
disability as a result of conditions existing 
prior to the adoption, and ot \\"h1ch the aclopt
in~ parent has no kno,\·Jedge or nouce. a peu 
tion setting forth such fact-; n1ay be tiled \\: h
the district court of the county \\ here the adop
ti\'e parents are res1d1n~. II upon hearing the 
facts alleged are pro,·eu. the court 1nay annul 
the adoption and I efer the child to the JU' en1le 
court or take such other acuon as the case 
may require. In e,·ery such prc,ceeding 1t ~hall 
be the duty of the count.) attorney to repre:-cnt 
the interests of the child. [C27, 31, 3j.~10.'.i01 
-b7; C39,§10.301.,; CIG, iO, 31, 3S, 62, 6G§ OOil 

600 .14 H<'cor·d, of adoption. Thi> findings of 
the court 1n any pet1t1un tvr ac1c1pt1on sh.:ill he 
1nade a complete I e(·ord and ::-an1e • hall be 
filed as are other records of the court. but 1n 
addition thereto, the c!C't k of court shall rause 
t \VO cop1e:::. thereof to he sC'n t to the director 
of the di,·ision of child and family scr,·ices of 
the department of social ser, ices anu al~o to 
the appropriate director of the d1, 1'-IOn of the 
department of social se1·, ice::. in control of the 
institution from ,vhich such child \\ a .. ohta1nC'cl 
if the child for adoption b a ,\·a, d 01 the tatc 
[ RG0,§2G02; C73,§2JO!); C!J7,§ 12-2; C2 I,§ 10 l!J!J, 
C27, 31, 33,~10:iOl-b: C':!:>§10:;01.~· CIG '30 51, 
38, 62. GG,§G00.8; G.!GA, ch -09 St 12] 
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600 .15 S<'aling rr<·ord - ordt•r of <'ourt to 
open. The con1plete record in adoption pro
ceedings, after filing ,vith the clerk of the 
court, shall be sealed by said clerk, and the 
record shall not thereafter be opened except 
on order of the court. [ C46, 50, 54, 58, 62, 66, 
§600.9 I 

600 . 16 J)is<·losur<'-p<'nal 1u·o,·lsions. Every 
person, excepting adopting parents or adopted 
child, ,vho discloses any infor1natiop contained 
in any adoption papers or proceedings except 
as may be authorized by order of court and 
every person ,vho Yiolates any of the pro
yi:,;ions of this chapter or ,vho intentionally 
shall m ake any false state1nents ,vith reference 
to the n1atters contained herein, shall be guilty 
of a 1nisdemeanor and upon conYiction shall • be punished accordingly. [ C50, 54, 58, 62, 66, 
§600.10) 

Chapter six hundred twenty
seven (627), Code 1971, is 
amended by adding the follow
ing new section : 

"Adopted child assistance. 
Any financial assistance due 
or that may become due , under 
the provisions of sections 
two (2) through seven (7), in
clusive , of this Act shall be 
exempt from garnishment, at - , 
tachment, and execution. " 

Section four hundred twenty
two point nine (422.9), sub
section two (2) , Code 1971, 
is amended by adding the fol
lowing new paragraph: 

Add the amount by which ex
penses paid or incu rr ed in 
co nne c tion with the adoption 
of a child by the taxpayer 
exceed three percent of the 
net income of the taxpayer, 
or of the taxpayer and spouse 
in the case of a joint re
turn. The expenses may in
clude medical and hospital ex 
penses of the natural mother 
which are incident to the 
child's birth and are paid by 
the taxpayer, welfare agency 
fees, legal fees , and all 
other fees and cos ts relating 
to the adoption of a child if 
the child is placed by a 
child-placing agency l icensed 
under chapter two hundred 
thirty-eight (238) of the 
Code . 

CHAPTER 731 ( Cod e P a g es 31 9 6 - 3 1 9 7 ) 

DESERTION AND ABANDONMENT OF WIFE AND CHILDREN 
Ref erred to 1D 1616.H 

731.1 "Desertion" defined. 
731.2 Husband or wife m ay be witness. 
731.3 Release on bond conditioned on support. 
731.4 Annulment of bond. 

731,1 "Desertion" defined. Every person 
"·ho shall, ,vithout good cause, ,villfully neg
lect or refuse to maintain or provide for his 
,\·ife, she being in a destitute condition, or ,,·ho 
shall, ,\·ithout good cause, abandon his or her 
legitimate or legally adopted child or children 
under the age of sixteen years, leaving such 
child or children L'1 a destitute condition, or 
.:;hall, \\"ithout good cause, \.Villfully neglec~ 0r 
refuse to provide for such child or children, 
they being in a destitute condition, shall ~ 
deemed guilty of desertion and. upon conv1c
tton, shall be punished by imprisonment in the 
penitentiary for not more than one year, or 
by imprisonment in the county jail for not 

731.5 Failure of undertaking-commitment-
release. 

731.6 Prima-facie evidence. 
731.7 Exposing and abandoning child. 

more than six months. [S13,§4775-a; C24, 27, 
31, 35, 39,§13230; C46, 50, 54, 58, 62, 66,§731.1) 

731.2 Husband or ,rue may be witness. In 
all prosecutions under this chapter, the hus
band or ,vife shall be a competent ,vitness for 
the state and may testify to any relevant acts 
or communications b@t,veen them, anything in 
previous statutes to the contrary not,vith
stand1ng, provided, ho,\·ever, that no husband 
or ,•nfe shall be called or compelled to testify 
against the other under this chapter except 
upon consent of such witness. [S13,§4775-b; 
C24, 27, 31, 35, 39,§ 13231; C46, 50, 54, 58, 62, 66, 
§731.2] 

Ge:ler&l prohlolUon, 1!22.'f 
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731.3 R<'lcase on bond conditioned on sup-
11ort. If after arrest and before trial or after 
conviction and before sentence, the party so 
arrested or convicted shall appear before the 
court in which the case is penoing or the con• 
viction had, and enter into a bond to the state 
In a sum to be fixed by the court, \vhich in no 
event shall exceed the sum of one thousand 
dollars, \Vith or ,vithout sureties as may be 
determined by the court, conditioned that such 
husband will furnish said \\·ife \Vith a neces
sary and proper home, food, care. and cloth
ing, or that such parent \\'ill furni-=h his or her 
child or children ,vith a necessary and proper 
home, food, care, and clothing. then said court 
may release the defendant. [ S13.§-!Ti.5-c; C2-1, 
27, 31, 35, 39,§13232; C-16, 50, 5-1, 53, G2, 66,§731.3] 

S13,§4776-c, editorially divided 

731 .4 Annuhnent of bond. Said bond shall 
remain in force so long as the court deems the 
same necessary; and \\'henever 1t shall appear 
to said court by affidavit or other\vi<::e that 
such husband or parent is in good faith fur
nishing his ,vife, child, or chlldren ,vilh the 
necessary and proper home, food, care and 
clothing, the court may annul the said bond. 
I S13,§4775-c; C24, 27, 31, 35, 39,§13233; C-16, 50, 
54, 58, 62, 66,§731 4] 

731.5 Failure of undertaking--commitment 
-a·clcase. Upon failure of said husband or 

parent to comply ,•:ith his undertaking he or 
she may lie arre::ted by the :shenff or other 
officer upon a \\·arrant 1<::sued from the court 
in ,vhich the case 1s pending or the conviction 
\Vas had and the court may thereupon order a 
forfeiture of the undertaking and that. the 
defendant be tried or committed in execution 
of the sentence, or for good cause sho,vn may 
release the defendant upon a ne,v undertaking. 
(S13,§-1773-d; C2-1, 27, 31, 33, 30,§13~; C-16, 50, 
5-1, 58, 62, 66,§731.5] 

731.6 Prima-facie evidence. Proof of the 
desertion of ,vife, child, or children in destitute 
or necessitous circumstances or of neglect to 
furnish such \\'ife, child, or children necessarv 
and proper food, clothing, or ~helter, shall b~e 
prima-facie evidence that such desertion or 
n eglect \vas \\"illful. (S13 § 1,75-e; C2·1, 27, 31, 
35, 39,§ 1323-:i; Cl 6, 50, 5-1, 58, 62, GG,§731.6) 

731.7 Exposing and abandoning child. If 
the father or mother of any child unde?" the 
age of six years, or any person to \V horn such 
child has been entrusted or confided, exnose 
such child in any high\,·ay, street, field, house. 
or outhouse. or in any other place, ,\'ith intent 
\Vholly to abandon it, he or she, upon convic
tion thereof, shall be imprisoned in the peni
tentiary not exceedin!{ five years. ( C51.§25<:.D; 
RG0,§4212; C73,§3870; C97,§--1766; C2-t, 27, 31, 35, 
39,§13236; C-16, 50, 54, 58, 62, 66,§731.7] 

CHAPTER 731A (Code Page 3197) 

WANTON NEGLECT OF CHILDRE~ 

731A.1 Wanton neglect unlawful. 
731A.2 Definition. 

731A.1 ,vanton neglect unlaui'ul. W anton 
neglect on the part of a parent in the care or 
supervision of his or her child under the 'age 
of eighteen years shall be unla ,vful. [ C50, 54, 
58, 62, 6G,§731A 1] 

Referred to In 1§731A.2, 731A 8 

731A.2 Definition. "'Vanton neglect" as 
contemplated by section 731A.1 1s '" 1llful neg• 
lect of such a nature, arising under such cir• 
cumstances as a parent of ordinary intelli• 
gence actuated by normal and natural concern 
for the w elfare of the child would not permit 
or be a party to. [ C50, 51, !38, 62, GG,§731A.2) 

731A.3 Punishment. A violation of section 
731A.1 shall be punishable by a fine of not 
exceeding one hundred dollars or by imprison• 
ment in the county Jail not exceeding thirty 
days. [ CSO, 54, 58, 62, GG,§731A.3 I 

731A.4 Jurisdiction and apJ)cal. Juvenile 
courts shall have jurisdiction in the prosecu-

731A 3 Punishment. 
731A.4 Jurisdiction and appeal. 

tion of the offense set forth herein, though the 
defendant or defendants in such actions be 
adults. Said proceedings in ju\·enile court 
shall be commenced by filing a S\\·orn com
plaint or information and the matter shall be 
tried summarily and \\'llhout a Jury. Provided, 
ho\vever, that pt ior to the tiling of such com
plaint or inforn1ation the probation officer for 
the territory in question, or the county at
torney, shall make such investigation ns he 
may deem neces~ary, and no such complaint or 
inforn1at1on shall be filed \\"ithout the approval 
of such probation officer or county attorney, 
except by order of a judge of the juvenile 
court. A.ny defendant con\·ictL•d upon such 
trial s hall have the ri~ht of appc-al and trial 
de novo, including the right of trial by Jury. 
m the district cou1 t, the same as ~n case of 
appeal~ thereto from the justice courts ( cso. 
54, 58, 62, 66,§731A.-l] 
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CHAPTER 735 ( Co d e P age s 1 2 0 1-1 2 O 2 ) 

INFRINGEl\1ENT OF CIVIL RIGHTS 

See also ch 106A 

735.1 and 735.2 Repealed by 61GA, ch 121,§14. 
735.3 Religious test. 
735.4 Evidence. 

735.1 and 735.2 Repealed by 61GA, ch 121, 
§14. 

735.3 Religious tes t. Any violation of sec
tion 4, Article I of the constitution of Io\va is 
hereby declared to be a mi-sdemeanor. (C35, 
§13252-fl; C39,§13252.1; C46, 50, 54, 58, 62, 66, 
§735.3) 

Reterr~ to In 11736.,, 735.5 

735.4 Evidence. If any person, agency, bu
reau, corporation, or association employed or 
maintained to obtain, or aid in obtaining, 
posttlons for others in the public schools, or 
posttlons in any other public institutions in 
the state, or any individual or official con
nected with any public school or public insti
tution shall ask, indicate, or transmit orally or 
in writing the religion or religious affiliations 
of any person seeking employment in the 
public schools or any other public institutions, 
it shall constitute evidence of a violation of 
section 735.3. [C35,§l3252-f2; C39,§13252.2; C46, 
50, 54, 58, 62, 66,§735.4] 

Referred to In 1736.5 

735.5 Penalty. Any person, agency, bureau, 
corporation, or association that violates pro
visions of sections 735.3 and 735.4 shall be 

735.5 Penalty. 
735.6 Fair employment practices. 

guilty of a misdemeanor and upon conviction 
be fined not less than t\venty-fivc dollars nor 
more than one hundred dollars, or imorisoncd 
not rnore than thirty days, or by both such fine 
and in1pnson1nent. (C35,§13252-f3; C39,§13252.3; 
C4G, SO, 5-1, 58, G2, GG,§735.5 J 

7:J5.G J<'alr l'n1ploym<'nt practices. 
1 ~\.cry person in this stale is entitled to 

the opportunity for en1ploy1nent on equal 
terms \Vil h every other person It shall be un
la\vful for any person or employer to discrin1-
1nate 1n the employment of individuals because 
of race, religion, color, national origin or an
cestry. Ho\vever, as to employmen t such in
dividual n1ust be qualified to perform the serv
ices or \vork required. 

2. It shall be unlawful for any labor union 
or organization or an ofliccr thereof to dls
cril111nate against any person as to member
ship therein because of race, religion, color, 
national origin or ancestry. 

3. Any person. en1ployer, labor union or or
ganization or o!hcer of a labor union or organ
ization convicted of a violation of subsections 
1 or 2 shall be punished by a fine not to exceed 
one hundred dollars or imprisonn1ent in the 
county Jail not to exceed thirty days. I C66, 
§735.6) 
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