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96.1 

CHAPTER 96 

EMPLOYMENT SECURITY 

SHORT TITLE 

96.1 Name. This chapter shall be known and may be 
cited as the " Iowa Employment Security Law." 

DECLARATION OF STATE PU BLIC POLICY 

96.2 Guide for interpretation. As a guide to the inter
pretation and application of this chapter, the public policy 
of this state is declared to be as follows: Economic insecuri
ty due to unemployment is a serious menace to the health, 
morals, and welfare of the people of this state. Involuntary 
unemployment is therefore a subject of general interest and 
concern which requires appropriate action by the legisla
ture to prevent its spread and to lighten its burden which 
now so often falls with crushing force upon the unemployed 
worker and his family. The achievement of social security 
requires protection against this greatest hazard of our eco
nomic life. This can be provided by encouraging employers 
to provide more stable employment and by the systematic 
accumulation of funds during per iods of employment to 
provide benefits for per iods of unemployment, thus main
taining purchasing power and limiting the serious social 
consequences of poor relief assistance. The legislature, 
therefore, declares that in its considered judgment the pub
lic good, and the general welfare of the citizens of this state 
require the enactment of this measure, under the police 
powers of the state, for the compulsor y setting aside of 
unemployment reserves to be used for the benefit of persons 
unemployed through no fault of their own. 

See Moorman v Commission, 230 Iowa 123, 296 N W 791 
Iowa Pub Scrv Co v Rhode, 230 Iowa 751, 298 W 794 
Meredith Pub Co v Iowa Emp Sec Comm ., 232 Iowa 66, 6 N W 2d 6 
\Volf v Iowa Emp Sec Comm , 244 Iowa 999, 59 N W 2d 216 
Stromberg Hatcher, v Iowa Emp Sec Comm , 33 W 2d 498 
Moulton v Iowa Emp ec Comm , 34 N W 2d 211 
Burlington Truck Lines v Iowa Emp Sec Comm , 32 N W 2d 792 
Tapagcr v Birmingham, 75 F upp 375 
Hansen, Iowa Emp Sec. Comm , 34 N W 2d 203 
Equitable Luc Ins. Co v lo,va Emp cc Comm 231 Iowa 889, 2 N W 

2d 262, 139 A L R 885 
Spence v Iowa Emp Sec Comm 86 N W 2d 154 
Needham Packing Co v Iowa Emp Sec Comm , 1963, 255 Iowa 437, 

123 N W 2d I 

BE EFIT 

96.3 How paid and amounts. 
1. Payment. Twenty-four months after the date 1,vhen 

contributions first accrue under this chapter, benefits shall 
become payable from the fund; provided, that wages earned 
for services defined in section 96.19, subsection 7, para
graph "g" (3 ), irrespective of when performed, shall not be 
included for purposes of determining eligibility, under sec
tion 96.4 or full-time weekly wages, under subsection 4 of 
this section, for the purposes of any benefit year commenc
ing on or after July 1, 1939, nor shall any benefits with re
spect to unemployment occurnng on and after J uly 1, 1939, 
be payable under subsection 5 of this section on the basis of 
such 1,vages. All benefits shall be paid through employment 
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offices in accordance with such regulations as the commis
sion may prescribe. 

2. Total unemployment. E ach eligible individual who is 
totally unemployed in any week shall be paid with respect 
to such week benefits in an amount ,vhich shall be equal to 
his weekly benefit amount. 

3. Partial unemployment. Each eligible individual ,vho 
is partially unemployed in any week shall be paid with re
spect to such week ly benefits in an amount equal to his 
weekly benefit amount less the total amount of wages 
earned in such week reduced by six dollars. 

4. Determination of benefits. An inditiidual's weekly 
benefit amount shall be an amount equal to one twentieth 
of his total wages in insured work paid dur ing that quarter 
of his base period in which such total wages were highest, 
subject to the following limitation: T he commission shall 
determine annually a maximum weekly benefit amount by 
computing fifty percent of the average weekly wage paid to 
employees in insured work which shall be effective the first 
day of the first full week in J uly. Beginning with the first 
full week in J uly of 1973, and each year thereafter the max
imum weekly benefit amount shall be determined by com
puting fifty-five percent of the average weekly wage paid to 
employees in insured work. Such maximum weekly benefit 
amount, if not a multiple of one dollar shall be rounded to 
the nearest multiple of one dollar. 

Such computation shall be made by determining gross 
wages as paid for insured work by employers in each pre
ceding twelve-month per iod ending on December 31 and 
dividing said gross wages by a figure resulting from fifty
two times the average of mid-month employment reported 
by employers for the same period. 

13 

5. Duration of benefzts. The maximum total amount of 
benefits payable to any eligible individual during any bene
fit year shall not exceed the total of the wage credits accrued 
to his account during his base period, or twenty-six 
times his \Veekly benefit amount, whichever is the lesser. 
The commission shall maintain a separate account for each 
individual ,vho earns wages in insured work. The commis
sion shall compute wage credits for each individual by cred
iting his account with one-third of the wages for in
sured work paid him during his base period. Benefits paid 
to an eligible individual shall be charged against the base 
period wage credits in his account which have not been pre
viously charged hereunder, in the same chronological order 
as the wages on which such wage credits are based ,vere 
paid. 

6. Part-time u.,01 kers. 
a As used in this subsection the term "part-time work

er" means an individual whose normal work is in an occu
pation in which his services are not required for the cus
tomary scheduled full-time hours prevailing in the estab
lishment in which he is employed, or who, owing to person
al circumstances, does not customarily work the customary 
scheduled full-time hours prevailing in the establishment in 
which he is employed. 



, h. The ron11n1ss1on sh,111 prcsc ribc fair ,incl rc.1son,1blc 

gcner.11 rules ,tpplicablc to p,u t-tirnc "orkers, for clctern1in-
1ng thei1 full-ti,nc ,, cc·kh w,1ge, ,ind the tot,11 wages 1n 

cn1phl\ rnent ll\ en1plo, ers required to qualih sue h "orkers 

lor bcnc-fits 

Bt~l FI'I' ELIGIBII I I 't CC) 1)1 I IC)"\~ 

96 4- Required findings. \n uncn1plo,ccl 1nd1v1clual 

sh,111 be cl1g1bk tr rccci,c bcnellls "ith respect to an, week 

onl\' if the con1n1iss1on finds th,1t. 

I I le h,1s registered for "ork ,it ,incl thcr e,1fter h,1s con
tinued tor cpo1 t ,ll ,111 crnplcn rnent lficc in ac c orclanc e with 

sue h regul,11ions as th<· conunission ,na, pres< ribc 

2 I le has rn,uie a cla1n1 for benefits in ,1ccord,1nce with 

the pro, isions of sec lion 9(i 6, subs<'< tion I 

3 Il e is able to\\ ork, is ,1,·c1il.1bk for" ork, and is ear

nest!\' ,tnd ,tcti,ch seeking" ork. 

4. Pnor to ,111,· ,, eek, in ,ltl) benefit \ c,11, for \\'hic:h he 

clairns benefits he has been totalh unernplovcd for ,1 ",1it-

1ng period of one week (and for the purposes of this subsec
tion, two weeks of p,u tial uncmplcl\ rnent sh.di be deemed 

to be equiv.dent to one" eek of 101,11 unernplcn n1cnt) \uc h 
weeks of tot,11 or partial unemployrnent or both need not be 
consccuti,c 'I'hc one wcek-\\,iit1ng period shall be \\',1i,ecl 

,ind hccorne c 01npcns,1ble after uncrnplo, nu·nt during 
,, h1ch benefits are pa,able for fi,c consccuthe ,,eeks 

'\ o ,, eek shall be c ountcd as ,t "eek of total unen1plo) n1ent 

for the purposes of this subsection. 

a. If benefits h,1,·e hcen p,11cl ,, ith I cspcc t thereto, 

b Llnless the indiviclu,11 \\'as eligible for benc·fits "ith 
1 cs peel thcr cto 1n ,ill 1 espclts cxc cpt lor the requir crncnts of 

suhscc tions 2 and ', of this sect 10n; 

c l nlcss it occurs ,1lte1 \J('nefit,; first could hecon1c p,l\'

able to an\' individu,11 under this c h,1pte1 

5 I l e has been paid "ages for 1nsurecl "01 k of not less 
than t\\ O hundred dollars in th,1t c.dencla, qu,1rtcr Bl his 

base period in "·hich his \,·ages were the highest and also 
he has been paid \\'ages for 1nsu1cd ,,ork of not less than 
one hundred dollars in ,t calendar quarter in his h,1se period 
other th,1n the t,1lenclar quarte, in ,, hH h his ,, ages ,, ere 

the highest, and provided further 1f he has cl, awn benefits 
111 an} benefit ) e,1r, he must during or subsequent to th,\l 
year be paid wages 1n insured work totaling one hundred 
dollars ,1s a rond111on to receive benefits 1n the next benefit 

year. 

See Kunkel v [· .. ,stern Im,., I ,ght & P,mer B?. lu\\,I 649 5 N \,\, 2d 899 
'.\.1ouhon v low.1 £mp Set <.umm H N \\ 1 d ?I I 
C,,IIC\voo<l v low., Iron ;\lct,11 Co & )0\\,1 I ,mp Se, Comm, 19~6, 247 

low., 760, 76 N \V 2d 201 

6 Benefits b,1secl on sci Vile 1n emplo; 1nent, clef 1nccl 111 
sec l 10n n1net} six point rune teen (96 I 9), subscc t 10n seven 
(7) of the Code, shall be pa},tblc 1n thc s,1n1e an1ount, on 
the same terms and sub1ec t lo the s,1n1c conch t1ons ,ls ron1-

14 

96.5-1-h 

pcns,1tion pavahle in the same amount he same terms 

and subject to the same <onditions as co, 1 payable 

on the basis of other service subject to t r , except 
th,1t benefits based on service in an instr research, 

or princ 1p,1l ,1dn11nistrative capacitv in tution of 
higher education sh,111 not he paid to an ind al for anv 
week of unemployment \\'h1ch begins during the period 

hct\\een two succcss1\.e academic ,e1rs or during a similar 

period between t" o regular tern1s, \\ hether or not· succes
si\.e, or during a period of paid sabbatical lea,e provided 
for in the incli, idual's contract 1f the individual has a con

tra< t or contr atts to perform serviles in anv such capacitv 
for an, institution or institutions of higher education for 

both sue h academic: , ea, s or both such tern1s. 

.... '\ot" ithstanding anv other pro,isions in this subsec
tion, no othcn, ise eligible inchvidual shall be denied bene
fits for an\' week because he is in training ,,·ith the appro,·al 

of the c ornm1ss1on, nOI · h, I I sue h indi,·iclual be denied ben

ef Its \\'ith res pee t to an, "'eek in ,\·h1ch he 1s 1n training 
"·ith the appro, al of the con1m1ss1on b,· reason of the appli
l'.ltion of the prov1s1on in subsecuon three (3 of this section 

relating to .1vailab1ht} for work. and an acttve search for 

\\ c rk or the provision of suhsecnon three ( 3) of section 
ninety-sex point ftvl. ( 96,) l of the cock relating to failun: 

to apply for or a fl. fu:-..11 to ,\cccpt ,u1tahlc \Vork. 

I) I\Ql \Lit IC\ TIO. FC)R BE. EFI f\ 

96.5 Cause~ \ n 1ncl1,·1dual shall be d1squ1hhed for ben

ef 1ts 

I. Vol11nta1, q111/l 11[!. If he has left his work \'Oluntanl\' 
without good r,1use attributable to his e,nplo, er if so found 

ll\ the ron1n1iss1on Hut he shall not be d1squahf1ed 1f the 

con11111ss1on finds that: 

,1 I le left his en1plo, rnent in good faith for the sole pur
pose of accepting better ernplo, ment, ,, h1ch he did accept , 

ind that he rc1nc11necl ront1nuoush 1n said ne" emplo, ment 
for not less than six" eeks \\ age" e·1rned with the en1plo,
er th,1t he has left sh.ill, for the pu1 pose of ton1puting and 
ch,1rg1ng benelits he deen1cd ",1gcs earned fron1 the en1-
plo, e, "1th ,, horn the 1nd1-.1dual accepted better emplo,-
1ncnt ,incl bcncl1ts sh,tll be charged to the e,nplo, e, ,, 1th 

" hon1 ht an cpted better en1plo) n1ent l'he con1nllss1on 
sh,111 ,ld\.1se the c h,ugcablc ernplo, er of the na,ne and ad

dress of the othe, c1nplo,er, the pcnod ro,ered , and the 
extent of benefits "htt h 1na, be c h,1rged to the acrount of 
the char gc,1ble e,nplo; er In those c,1ses " here the ne,,· 

en1plo} n1ent 1s 1n another state, no c1nplo)er's account shall 
be c h,1rged "1th benefits so p,11d e,rept that en1plo, ers ,vho 
,ue required b) l,nv or b) thc11 elect1on to re11nburse the 
f uncl for benefits paid shall be charged "1th benefits under 

this paragraph 

b l le has been l,ucl off fron1 his regular e1nplo) n1ent and 
has sought ten1po1 ar, emplo, n1cnt, and has notified his 
temporaq cn1plo, er th,\l he expected to return to his regu
la1 10b when 1l bcr,unc a \.ailable, and the ten1porar) en1-
plo) er en1ploved hun under the -e c-oncht1ons, and the" ork-

• 

.. 
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er did return to his regular employment \vith his regular 
employer as soon as it ,vas available. 

c. He left his employment for the necessary and sole pur
pose of taking care of a member of his immediate family 
who \Vas then injured or ill , and if after said member of his 
family sufficiently recovered , he immediately returned to 
and offered his services to his employer, provided, however, 
that during such period he did not accept any other employ
ment. 

d. He left his employment because of illness or 1nJury 
upon the advice of a licensed and practicing physician, and 
upon kno\vledge of the necessity for such absence immedi
ately notified his employer, or his employer consented to 
such absence, and after recovering from such illness or inju
ry "vhen recovery is certified by a licensed and practicing 
physician , he returned to his employer and offered his ser
vice and his regular work or comparable suitable \vork ,vas 
not available, if so found by the commission, provided he is 
other\vise eligible. 

e. He left his employment upon the advice of a licensed 
and practicing physician, for the sole purpose of taking a 
member of his family to a place having a different climate, 
during \vhich time he shall be deemed unavailable for 
work, and notwithstanding during such absence he secures 
temporary employment, and returned to his regular em
ployer and offered his services and his regular \"/Ork or 
comparable work ,vas not available, provided he is other
wise eligible. 

f. H e is the principal support of his family , or is a widow, 
,vidower, legally separated from his spouse, or a single per
son, a nd he left his employing unit for not to exceed ten 
working days, or such additional time as may be allo,"led by 
his employer, for compelling personal reasons (if so found 
by the commission), and prior to such leaving had informed 
his employer of such compelling personal reasons , and 
immediately after such compelling personal reasons ceased 
to exist he returned to his employer and offered his services 
and his regular or comparable \vork was not available, pro
vided he is otherwise eligible; except that during the time 
he is away from his \vork because of the continuance of such 
compelling personal reasons, he shall not be eligible for 
benefits. 

g. In the case "vhere he left his ,vork voluntarily without 
good cause attribu table to hi s employer under circum
stances which did or would disqualify him for benefits, 
under this subsection he , subsequent to such leaving , 
,vorked in and \vas paid wages for insured work in an 
amount not less than nine times the claimant's weekly ben
efit amount, provided he is other\vise eligible, but in the 
event extended benefits are in effect as provided for by this 
chapter , then benefits shall not be \vithheld after twelve 
consecutive ,veeks of unemployment from the date he quits, 
during \vhich time he shall be actively and earnestly seek
ing employment. 

h . " Principal support" shall mean exclusive of the earn-
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ings of any child of the ,vage earner . 

See Iowa Pub Serv Co. v Rhode, 230 Iowa 75 I, 298 N W 794 
Wolfe v Iowa Unemp Comp Comm., 232 Iowa 1254 7 N \\I 2d 799 
Forest Park Sanitarium v l\liller, 233 Iowa 1341 , 11 N 'v\' 2d 582. 
Mouhonv Comm.,239 lowa1161,34N W 2d211 
\.Volrs v Iowa Emp Sec Comm, 244 Iowa 999, 59 N. \V 2d 216 
Spence v Iowa Emp Sec Comm , 86 N W 2d 154 
Raffet} v Iowa Emp Sec Comm, 247 Iowa 896, 76 N W 2d 787 
l\lcCarth} v Iowa Emp Sec Comm , 247 Iowa 760, 76 N W 2d 201 
Gatewood v Iowa Iron & !\,fetal Co., 102 N W 2d 146 
Sue l\lcComber v Iowa Emp Sti' Comm , 254 Iowa 957, 119 N ·w 2d 

792. 
Deere l\,lanufactunng Co v. Iowa Emp Sec Comm & Crowe, 249 Iowa 

1066, 90 N \V 2d 750 
\\!ilson Trai ler Co v Iowa Emp Sec Comm., (1969), 168 N W 2d 771 
Needham Packing Co. v. Iowa Emp. Sec Comm, (1963), 255 lo,, a 437, 

123 N W 2d I 

2. D ischarge for misconduct. If the commission shall find 
that he has been discharged for misconduct in connection 
with his employment, he shall forfeit four to nine weeks' 
benefits. 

3. Failure to accept work. If the commission finds tha t he 
has failed , \vithout good cause, either to apply for available, 
suitable '"'ork \vhen so directed by the employment office or 
the commission or to accept suitable work when offered 
him, or to return to his customary self-employment; if any. 

a. In determining whether or not any work is suitable for 
an individual, the commission shall consider the degree of 
risk involved to his health, safety, and morals, his physical 
fitness and prior training, his experience and prior earn
ings, his length of unemployment and prospects for secur
ing local work in his customary occupation, and the dis
tance of the available \vork from his residence, and any oth
er factor which it finds bears a reasonable relation to the 
purposes of this subsection. 

b. Notwithstanding any other provision of this chapter, 
no work shall be deemed suitable and benefits shall not be 
denied under this chapter to any otherwise eligible individ
ual for ref using to accept new work under any of the follow
ing conditions: 

(1) If the position offered is vacant due directly to a 
strike, lockout, or other labor dispute; 

(2) If the wages, hours, or other conditions of the work 
offered are substantially less favorable to the individual 
than those prevailing for similar ""'ork in the locality; 

(3) If as a condition of being employed, the individual 
\vould be required to join a company union or to resign 
from or refrain from joining any bona fide labor organiza
tion. 

4. Labor disputes. For any week with respect to which 
the commission finds that his total or partial unemploy
ment is due to a stoppage of \vork which exists because of a 
labor dispute at the factory, establishment, or other premis
es at \vhich he is or was last employed, provided that this 
subsection shall not apply if it is shown to the satisfaction of 
the commission that : 

a. He is not participating in or financing or directly in-
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terested in the labor dispute which caused the stoppage of 

work; and 

b. He does not belong to a grade or class of workers of 
which, immediately before the commencement of the stop
page, there ,vere members employed at the premises at 
which the stoppage occurs, any of ,vhom are participating 
in or financing or directly interested in the dispute. 

Provided , that if in any case separate branches of work 
which are commonly conducted as separate businesses in 
separate premises are conducted in separate departments of 
the same premises , each such department shall, for the 
purposes of this subsection, be deemed to be a separate f ac
tory , establishment, or other premises. 

Sec. Dallas Co v Horne, 230 Iowa 1148, 300 N W 303 
Johnson v Comm., 239 Iowa 816, 32 N W 2d 786. 
Deere ~Hg Co. v Iowa Emp Sec Comm & Crowe, 249 Iowa 1066; 90 

N W 2d 750. 

5. Other compensation. For any week with respect to 
.. v.hich he is receiving, has received, or is entitled to receive 
payment 1n the form of: 

a. Wages in lieu of notice; 

b. Compensation for temporary disability under the 
workmen's compensation law of any state or under a simi
lar law of the United States; 

c. Old-age benefits under title II of the ocial Security 
Act (42 USC, chapter 7), as amended, or similar retire
ment payments under any Act of Congress; provided that 
the commission shall withhold payments under this chapter 
if it has reason to believe a claimant is entitled to benefits 
under title I I of the Social ecurity Act of the United tates 
or any similar payments under any other Act of Congress, 
until such time as the claimant files with the commission 
satisfactory evidence that he is not entitled to such benefits; 

d. Benefits paid as retirement pay or as private pension. 

Provided, that if such remuneration is less than the bene
fits which would othenvise be due under this chapter, he 
shall be entitled to receive for such week, if otherwise eligi
ble, benefits reduced by the amount of such remunecation. 
Provided further , if benefits were paid for any week under 
this chapter for a period when benefits, remuneration or 
compensation under paragraphs "a," "b," "c," or "d," of 
this subsection were paid on a retroactive basis for the same 
period, or any part thereof, the commission shall recover 
any such excess amount of benefits paid by the commission 
for such period, and no employer 's accounts shall be 
charged with benefits so paid, provided further, however, 
that retirement pay or compensation for service-connected 
disabilities or pensions and compensation for accrued leave 
based on military service, by the beneficiary, with the 
armed forces of the United tates , irrespective of the 
amount of the benefit, shall in no way disqualify any indi
vidual, otherwise qualified, from any of the benefits con
templated herein 

This Act, being deemed of immediate importance, shall 
take effect and be 1n force from and after its publication in 
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the Lee Town Ne .. vs, a newspaper p ul hed in Des 
Moines, Iowa, and in The Anamosa Eurek spaper 
published in Anamosa, Io,va. 

Approved February 12, 1971. 

6. Benefits from other state. For any week w 1th respect to 
which or a part of which he has received or is seeking un
employment benefits under an unemployment compensa
tion law of another state or of the United States, provided 
that if the appropriate agency of such other state or of the 
United States finally determines that he is not entitled to 
such unemployment benefits, this disqualification shall not 

apply. 

7. Vacation pay. 
a. When an employer makes a payment or becomes obli

gated to make a payment to an individual for vacation pay, 
or for vacation pay allowance, or as pay in lieu of vacation, 
such payment or amount shall be deemed "wages" as de
fined in subsection 13 of section 96.19, and shall be applied 
as provided in paragraph "c" hereof. 

b. Whenever, in connection with any separation or layoff 
of an individual, his employer makes a payment or pay
ments to him, or becomes obligated to make such payment 
to him as, or in the nature of, vacation pay, or vacation pay 
allowance, or as pay in lieu of vacation, and within seven 
calendar days after notification of the filing of his claim, 
designates by notice in writing to the commission the period 
to which such payment shall be allocated; provided , that tf 
such designated period is extended by the employer, he may 
again similarly designate an extended period, by giving no
tice thereof in writing to the commission not later than the 
beginning of the extension of such period , ,vith the same 
effect as if such period of extension were included in the 
original designation . The amount of any such payment or 
obligation to make payment, shall be deemed " wages" as 
defined in subsection 13 section 96.19, and shall be applied 
as provided in paragraph "c" of this subsection 7 

c. Of the wages described in paragraph "a" (\vhether or 
not the employer has designated the period therein de
scribed), or of the wages described in paragraph "b", if the 
period therein described has been designated by the em
ployer as therein provided , a sum equal to the wages of 
such individual for a normal work day shall be attributed 
to, or deemed to be payable to him with respect to, the first 
and each subsequent work day in such period until such 
amount so paid or owing is exhausted. Any individual re
ceiving or entitled to receive wages as provided herein shall 
be ineligible for benefits for any week in which the sums, so 
designated or attr ibuted to such normal work days, equal 
or exceed his weekly benefit amount. If the amount so des
ignated or attributed as wages is less than the weekly bene
fit amount of such individual, his benefits shall be reduced 

by such amount. 

I .. 
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CLAIMS FOR BENEFITS 

96.6 Filing- determination- appeal. 

1. Fzling. Claims for benefits shall be made in accorda nce 
with such regulations as the commission may prescribe. 

2. Initial D etermination.A representative designated by 
the commission shall promptly notify all interested parties 
to the claim of the filing thereof, and said parties shall have 
seven days from the date of mailing the notice of the filing of 
said claim by ordinary mail to the last known address to 
protest payment of benefits to said claimant. T he represen
tative shall promptly examine the claim and any protest 
thereto and, on the basis of the facts found by him, shall 
either determine whether or not such claim is valid, the 
week with respect to which benefits shall commence, the 
weekly benefit amount payable and the maximum duration 
thereof, and whether any disqualification shall be imposed, 
or shall ref er such claim or any question involved therein to 
an appeal tribunal or to the commission, which shall make 
its determination with respect thereto in accordance with 
the procedure described in subsection three (3) of this sec
tion, except that in any case in which the payment or denial 
of benefits will be determined by the provisions of section 
ninety-six point five (96.5), subsect ion four (4), of t he 
Code, the representative shall promptly transmit his full 
findings of fact with respect to that subsection to the com
mission, which, on the basis of the evidence submitted and 
such additional evidence as it may require, shall affirm, 
modify, or set aside such findings of fact and transmit to the 
representative a decision upon the issues involved under 
that subsection. The representative shall promptly notify 
the claimant and any other interested party of the decision 
and the reasons therefor . Unless the claimant or other in
terested party, after notttication, or within ten calendar 
days after such notification was mailed to his last-known 
address, files an appeal from such decision, such decision 
shall be final and benefits shall be paid or denied in ac
cordance therewith. If an appeal tribunal affirms a de
cision of the representative, or the commission affirms a 
decision of an appeal tribunal, allowing benefits, such ben, 
efits shall be paid regardless of any appeal which may 
thereafter be taken, but if such decision is finally reversed, 
no employer's account shall be charged with benefits so 
paid. 

3. Appeals. Unless such appeal is withdrawn, an appeal 
tribunal, after affording the parties reasonable opportunity 
for fair hearing, shall affirm or modify the findings off act 
and decision of the deputy. The parties shall be duly noti
fied of such tribunal's decision, together with its reasons 
therefor, which shall be deemed to be the final decision of 

the commission, unless within fifteen days after the date of 
notification or mailing of such decision, further appeal is 
initiated pursuant to subsection 5 of this section. 

4. Appeal tribunals. To hear and decide disputed claims, 
the commission shall establish one or more impartial ap
peal tribunals consisting in each case of either a salaried 
examiner or a body consisting of three members, one of 

17 

96.6-8 

whom shal l be a salaried examiner, who shall serve as 
chairman, one of w hom shall be a representative of employ
ers and the other of whom shall be a representative of em
ployees; each of the latter two members shall serve at the 
pleasure of the commission and be paid a fee , as fixed by the 
commission per day of active service on such tribunal, plus 
necessary expenses. No person shall participate on behalf of 
the commission in any case in which he is an interested par
ty . The commission may designate alternates to serve in the 
absence or disqualification of any member of an appeal tri
bunal. The chairman shall act alone in the absence or dis
qualification of any other member and his alternates. In no 
case shall the hearings proceed unless the chairman of the 
appeal tribunal is present. 

5. Commission review. The commission may on its own 
motion affirm, modify, or set aside any decision of an ap
peal tribunal on the basis of the evidence previously submit
ted in such case, or direct the taking of additional evidence, 
or may permit any of the parties to such decision to initiate 
further appeals before it. The commission shall permit such 
further appeal by any of the parties interested in a decision 
of an appeal tribunal and by the deputy whose decision has 
been overruled or modified by an a ppeal tribunar The 
commission may remove to itself or transfer to another 
appeal tribunal the proceedings on any claim pendi ng be
fore an appeal tribunal. Any proceeding so removed to the 
commission shall be heard in accordance with the require
ments of subsection 3, by the full membership of the com
mission, or, in the ausenl:e or disqualification of the labor 
representative or the employer representative on the com
mission, by the public representative acting alone. The 
commission shall promptly notify the interested parties of 
its findings and decision . 

6. Procedure. The manner in which disputed claims 
shall be presented, the reports thereon required from the 
claimant and from employers, and the conduct of hearings 
and appeals shall be in accordance with rules prescribed by 
the commission for determining the rights of the parties, 
whether or not such rules conform to common law or statu
tory rules of evidence and other technical rules of proce
dure. A full and complete record shall be kept of all pro
ceedings in connection with a disputed claim. All testimony 
:it any hearing upon a disputed claim shall be recorded, but 
need not be transcribed unless the disputed claim is further 
appealed. 

7. Witness fees. Witnesses subpoenaed pursuant to this 
section shall be allowed fees and necessary traveling expen
ses at a rate fixed by the commission, which fees shall be 
charged to the unemployment compensation admtnistration 
fund of the commission. 

8. Appeal to courts. Any decision of the commission in 
the absence of an appeal therefrom as herein provided shall 
become final ten days after the date of notification or mail
ing thereof, and judicial review thereof shall be permitted 
only after any party claiming to be aggrieved thereby has 
exhausted his remedies before the commission as provided 
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b) this chapter ' fhe comn,ission shall be dccn,ed to be a 
part\ to an) judicial action involving ,ln\ suth delision , 
and n1a, be represented in anv such judH ial action In an) 
qualified attorne, ''"' ho is a regular Sctlaried emplo, ee of the 
con1n1ission or who has been dcsign,1ted h\' the con1mission 
for that purpose, or at the con1n1ission's request, IJ\ the at
torney general 

9 Court review Within t\venty days after the decision 

of the comm1ss1on has become final, any party aggrieved 
thereby may secure judicial reviev.· thereof by commencing 
an action 1n the district court of the county in which 'the 
claimant \Vas last employed or resides, provided that if the 
claimant dO\:s not reside in the state of Iowa the action 
shall be brought in the district court of Polk County, Iowa, 
against the commission for thc revie\\' of its decision, in 
which action any other party to the proceeding before the 
commission shall be made a defendant. I n such action, a 
petition v..·hich need not be verified, but which shall state 
the grounds upon v..·hich a rev1e\1.' is sought, shall be served 
on a member of the commission or upon such person as the 

comm1ss1on mav designate and sue h sennce shall be deemed 
completed service on all parties, but there shall be left w1th 

- the part, so served as manv lOpies of the petition as there 
are defendants and the con1mission shall forth,, ith m,ill one 
such cop, to each such defendant 'I'he commission shall 
within sixt, da,s ,1fte1 notice of ,tppeal has been served on 
the commission cert if\ .ind file ,\'ith s,ud distrH t court all 
documents and papers and a transl ript of all testtmon, tak
en in the matter, together ,.,·ith its findings of fall and den
s1on therein , or so much thereof as may be agreed upon by 
the parties to such appeal ~uc h agreen1ent as to the 1 ec
ords , papers, and documents to be certified shall be 1n ,, 1 it 
ing signed IJ\ the parues to the appeal , and shall be filed 
\\ 1th the comnuss1on \ cop} of such agreement shall b<.> 
filed \\ 1th the transrnpt of the records filed with the district 
court Wtth such transrript the con1n1ission shall file its 
answer. I he transcript as certified and filed b} the con,mis
sion shall be the record on which the appeal shall be heard 
and no add1t1onal evidence shall be heard In the absenle of 
fraud any f1nd1ng of fact by the ron1n1ission . after nollr< 
and hearing as herein provided shall be b1nchng upon the 
court on appeal \\ hen supported by substantial and con1pe
tcnt evidence I he comm1ss1on n1a) ,1lso 1n its d1scrction, 
cert1f y to such courts, questions of la\, involved 1n ,ln} deci
sion b) 1t ~uch actions, and the question so cert1f1ed, shc1ll 
be heard 1n a summary m,1nner and sh,1II be g1,en prece
dence over all other civil cases except cases arising under 
the workmen's compensation la,., of this state 

10 l)cctston on a/Jpcal s\n1 order ordec1s1onofthe 
comm1ss1on may be modified, reversed, 01 set aside on one 
or more of the f ollow1ng grounds and on no other 

a If the commission acted \\'ithout 01 1n excess of its 
powers . 

b. If the order or dee ree was p1 ocured tr~ fraud . 

c If the facts found b) the lon1m1ss1on do not support the 
order or dee rec . 
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in the rec-

11 . J11dg1nent or ordt•r remanding. \,\ ~ hstrict 
tourt , on appeal, reverses or sets aside an or c1s1on 
of the comn1ission, it mav remand the case to mmis-
s1on for further proceedings in harmony with the holdings 
of the court or tt ma, enter the proper judgment, as the 
case mav be ~uch judgment or decree shall have the s31me 
force and effect as if action had been originallv brought and 
tried 1n s,1id court . 

12 Af,penl -\n appeal may be taken from any final or
der, judgment, or decree of the district court to the supreme 
court of IO\\."a , in the san1e manner but not inconsistent 
with the provisions of this chapter as 1s provided in civil 

cases, irrespective of the amount involved It shall not be 
necessary 1n any Judicial proceeding under this section1 to 
enter exceptions to the rulings of the commission and oo 
bond shall be required for entenng such appeal. Upon 
the final determ1nat1on of such judicial proceeding, the 
comm1ss1on shall enter an order in accordance with such 
determination . A pet1t1on for 1ud1c1al reVle\v shall not act 
as a supersedeas or stay unless the commission shall so 
order. 

'<"< tqu1tabk 1 1f~ Ins ( o , Iowa Lmp :-i« ( omm , 23 I la 889, 2 ~ \\ 
2d 262 

\\ oocls Hros , lo" a f mp '« <.omm , 229 la 11 7 I , 296 :-,; \\ • ~ 
\loorman \lfi; , lm,a Emp Stturu1 Comm , 230 la 12, ,o~ '\ \\ 

791 
\frr~d11h Pul, Co , lo" a Emp Sa Cnmm • 232 la 666 '\ \\ 2d 6 
l>,1lla, I utl • I lorn~ 230 la l I 18 30! '\ \\ 303 
John•on , lo" a F mp s« Comm P, \\ :!d ~86 
\\oH~ v lo"a l ncmp Comp Comrr 2 ,2 I, 1254, 7 ~ \\ 2d 799 
\louhon, lo" al mp '« ( omrr 34 '\ \\, 2d 2 t I 
"P'"n< r v Im, ,, f mp "« Comm 8~ '\ \\ 2d 154 
\l<<'arth\, Jo ... ,, I mp ',a- < omn ?4 la 760 , \\ 2d :!01 
f ort,t l',uk ',an11arium, \l,llrr, 233 lo"a I 341 I '\ \\ 2d 582 
l>ttrr \Ilg C. o , l0,, ,1 I mp ',tt ( omm tt a ' I.,, a 1066 90 
'\ \\ 2d ' o 

CC) TR IBllTIO T 

96.7 Pay ment- rates. 

l Payme11t. 

a On and after J ulv I , 1936, contributtons shall accrue 
on all taxable \\'ages paid b, an empfo, er for insured,, ork 

b \uch rontnbuuons shall becon1e due and be paid to 
the comnuss1on for the fund ,H such t1n1es and 1n such man
ner ,\s the romnuss1on by regulation prescribes 

< In the payment of an, rontribu11on the franional part 
of a cent -;hall be disregarded unless 1t amounts to one-half 
cent or more 1n ,, h1ch case 11 shall be increased to one cent. 

d Contributions required fron1 an enlplover shall not be 
deducted 1n ''" hole or 1n part f ron1 the,, ages paid to 1nd1-
v1duals 1n his emplo} 

2 Rate of co11trrb11tw11 bv t 111plovt·n Each em plover 
shall pa) rontnbut1ons equal to the follow1ng percentages 
of,, ages pa} able b} h1n1 \\ 1th respect to employment 

a . ()ne and eight-tenths percent "1th respect to enlplor
rncnt for the six rnonths period beg1nn1ngjul) I, 1916, 

• 

.. 
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provided that if the total of such contributions at such one 
and eight-tenths percent rate equals less than nine-tenths of 
one percent of the annual payroll of any employer for the 
calendar year 1936, such employer shall pay, at such time 
as the commission shall prescribe, an additional lump sum 
contribution with respect to employment for such six 
months period beginning July 1, 1936, equal to the differ
ence between nine-tenths of one percent of his annual pay
roll for the calendar year 1936 and the total of his contribu
tions at such one and eight-tenths percent rate for such six 
months period beginning July 1, 1936, and provided fur
ther that in no event shall employers' contributions at such 
one and eight-tenths percent rate exceed nine-tenths of one 
percent of his annual payroll for the calendar year 1936; 

b. One and eight-tenths percent with respect to employ
ment in the calendar year 193 7; 

c. Two and seven-tenths percent with respect to employ
ment during the calendar years 1938, 1939, 1940; and 

d . Two and seven-tenths percent of wages paid by him 
during the calendar year 1941 , and during each calendar 
year thereafter, with respect to employment occurring after 
December 31, 1940, except as may be otherwise prescribed 
in subsection 3 of this section. 

3. Future rates based on benefit experience. 

a . (1) The commission shall maintain a separate account 
for each employer and shall credit his account with all con
tributions which he has paid or which have been paid on 
his behalf. 

(2) The amount of regular benefits plus fifty percent of 
the amount of extended benefits, as determined under sec
tion 33 of this Act paid to an eligible individual shall be 
charged against the account of the employers in the base 
period in the inverse chronological order in which the em
ployment of such individual occurred. Provided, that in any 
case in which a claimant to whom such benefits are paid is 
in the employ of a base period employer at the time he is 
receiving such benefits, and he is receiving the same em
ployment from such employer that he received during his 
base period, then no charge of benefits paid to such claim
ant shall be made against the account of such employer. 

(3) The amount of regular benefits so charged in any cal
endar quarter against the account of any employer shall not 
exceed the amount of such individual's wage credits based 
on employment with such employer during such quarter. 
The amount of extended benefits so charged in any calen
dar quarter against the account of any employer shall not 
exceed an additional fifty percent of the amount of such in
dividual's wage credits based on employment with such 
employer during such quarter. 

( 4) The commission shall by general rule prescribe the 
manner in \Vhich benefits shall be charged against the ac
counts of several employers for whom an individual per
formed employment during the same calendar quarter. 

(5) Nothing in this chapter shall be construed to grant 
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any employer or the individuals in his service prtor claims 
or rights to the amounts paid by him into the fund either on 
his own behalf or on behalf of such individuals. 

(6) As soon as practicable after the close of each calendar 
quarter, and in any event \V1thin forty days after the 
close of such quarter, the commission shall notify each em
ployer of the amount that has been charged to his account 
for benefits paid during such quarter . This statement to the 
employer shall show the name of each claimant to whom 
such benefit payments were made, the claimant's social 
security number, and the amount of benefits paid to such 
claimant. Any employer who has not been notified as pro
vided in section 96.6, subsection 2, of the allowance of ben
efits to such claimants may within thirty days after the re
ceipt of such statement appeal to the commission for a hear
ing to determine the eligibility of the claimant to receive 
such benefits. The commission may hear the case or may 
refer the same to an appeal tribunal for hearing. In either 
case both the employer and the claimant shall receive notice 
of the time and place of such hearing. 

(7) Any employer may at any time make voluntary pay
ments to his account in excess of the other requirements of 
this chapter, and all such payments shall be considered on 
any ~omputation date as contributions required under the 
provisions of this chapter if they are paid by the employer 

not later than the next March 15 after such computation 
date. 

b. In any case in which the enterprise or business for 
which contributions have been paid has been sold or other
wise transferred to a subsequent employing unit, or in any 
case in which one or more employing units have been reor
ganized or merged into a single employing unit and the 
successor employer continues to operate such enterprise, 
such successor employer shall assume the position of the 
predecessor employer or employers with respect to such 
predecessors' payrolls, contributions, accounts and contri
bution rates to the same extent as if there had been no 
change in the ownership or control of such enterprise or 
business. 

In any case in which a clearly segregable and identifiable 
part of an enterprise or business for which contributions 
have been paid has been sold or otherwise transferred to a 
subsequent employing unit, and such successor employing 
unit having qualified as an employer as defined under 
section ninety-six point nineteen (96 19), subsection six (6), 
paragraph b, of thi s chapter continues to operate such 
e_nterprise or business, such successor sh:ill assume the posi
tion of the predecessor employer with respect to s.uch prede
cessor's payrolls, contributions, accounts and contribution 
rates which are attributable t0 the part of the enterprise or 
business transferred to the same extent as if there has been 
no change in the ownership or control of such enterprise or 
business. 

The contribution rate to be assigned to the acquiring 
employer for the period beginning not earlier than the date 
of the transfer and ending not later than the next fallowing 
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effective date o! contribution rates, shall be the contribution 
rate applicable to the transferring employer with respect to 
the period immediately preceding the date of the transfer, 
provided that the acquiring employer was not, prior to the 
transfer, a subject employer, and only one transferring 
employer, or only transferring employers having identical 
rates, are involved; or a newly computed rate based on the 
experience of the transferring employer attributable to the 
part of the business transferred to the acquiring employer 
combined with the experience of the acquiring employer as 
of the last computation date ' 

The contribution rate to be assigned to the acquiring 
employer for the next following regular rate year, is a con
tribution rate based on the experience of the acquiring em
ployer and only so much of the experience of the transfer
ring employer as is attributahle to the part of the business 

transferred . 

.Provided, however, that application for such transfer of 
partial record is made within sixty days from the date of 
transfer and meets the approval of the predecessor and the 
commission, and provided further that such partial record 

- shall include sufficient information for the proper adminis
tration of this chapter with respect to payment of unem
ployment benefits and computation off uture rates based on 
benefit experience. 

In determining each employer's rate of contribution for 
the calendar year 1945, and for each year thereafter, such 
employer shall be given full credit for the payrolls, contri
butions, accounts and contribution rates of his predecessor 
employer or employers to the same extent as if there had 
been no change in the organization or the ownership of the 
business. Provided, that in an) case in v,hich such sale, 
transfer, merger or reorganization has taken place in any 
year after the predecessor employer's rate of contribution 
(hereafter called rate) has been determined for such year 
the employer's rate for the remainder of such year, shall, 
upon his application to the commission be determined 1n 

the following manner : 

(1) If the successor employer has no rate or if he nas a 
rate and it is the same rate as that of his predecessor em
ployer or employers, their rates being the same rate, his 
rate shall be that of the predecessor employer or employers 

(2) If the rate or rates of the predecessor employers are 
not the same rate, and that of the successor employer if he 
has a rate is not the same rate as that of the predecessor 
employe- then the rate of the successor employer shall be 
redetermined under the combined experience of the prede
cessor employer or employers and the successor employers. 

c Each contributing employer's rate of contribution 
shall be two and seven-tenths percent except as otherwise 
provided 1n this chapter No reduced rate of contribuuon 
shall be granted to a contributing employer until there shall 
have been tw·elve consecutive calendar quarters immediate

ly preceding the first computation date throughout which 
his account has been chargeable with benefit payments. Pr0-
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vided, that with respect to the calendar \ <lr nmmenc1ng 
January 1, 1 972 and each calendar year th r xcept 
as provided in paragraphs "d" and "e" of tr ., on, a 
contr ibuting employer who has not been I I o this 
chapter for a sufficient period of time to mec. e velve-
quarter requirement shall qualify for a compu ate of 
contribution if there sh all have been a lesser period 
throughout which his account has been chargeable, but 1n 
no event less than eight consecutive calendar quarters im
mediately preceding the computation date; provided fur
ther, that \vith respect to the calendar year commencing 
January 1, 1 972 and each calendar year thereafter, except 
as provided in paragraphs "d" and "e" of this subsection, 
each contributing employer newly subject to this chapter 
shall pay contributions at the rate of one and five-tenths 
percent until the end of the calendar year in which the em
ployer sha ll have had eight consecutive calendar quarters 
immediately preceding the computation date throughout 
which his account has been chargeable with benefit pay
ments, thereafter his contribution rate shall be determined 
in accordance with paragraphs " d" and "e" of this subsec

tion. 

d. The commission shall determine the rate table to be in 
effect for the calendar year following the rate computation 
date for such year, by determining the ratio of the current 
reserve fund ratio to the minimum adequate reserve fund 
ratio as of the rate computation date. 

(1) The current reserve fund ratio shall be computed by 
dividing the total trust funds available for payment of bene
fits, on the computation date, by the total wages paid in 
covered employment during the four calendar quarters end
ing the June thirtieth immediately preceding the computa

tion date. 

(2) The minimum adequate reserve fund ratio shall be 
computed by multiplying the highest benefit cost rate by 

one point five. 

(3) The highest benefit cost rate shall be the highest of 
the resulting ratios computed by dividing the tota l benefit 
payments during each consecutive twelve-month period, 
during the fifteen-year period ending on the computation 
date, by the total wages paid in the four calendar quarters 
ending nearest and prior to the last day of such twelve

month period . 

If the current reserve fund ratio, divided by the minimum 

adequate reserve fund ratio· 

Equals 
or exceeds 

1.5 
2.0 
2.5 
3.0 

But 1s 
Jess than 

1.5 
2.0 
2.5 
3.0 

The table in effect 
shall be 

1 
2 
3 
4 
5 

Each employer's rate for each calendar year after De
cember 31, 1971, shall be determined on the basis of his 

.. 
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record and the record of the predecessor O\,·ner of such en

terprise, if any, up to the computation date for such )ear 
If on the computation date, the total of all contributions 
paid to an employer's account for all past penods to and 

including those for the quarter ending ~eptember thirtieth • 
immediately preceding the computation date exceedc; the 

total benefits charged to such account for all past periods to 

and including those for the quarter ending September th1r ... 
tteth immediately preceding the computation date, such 
employer's contributton rate subject to the adjustment 

hereinafter provided, shall be fixed 1n accordance \\'1th the 
following effective table Percentage of excess 1n said table 
means the percentage resulttng from dividing the excess of 

contributions paid over benefits charged by the employer's 
average annual payroll 

Contribution If the perceniage of excess 1s: 

R.1tcs 
~hall Be ' f ablt' I ablr Table Tablr ' f a ble 

OI ,o I 2 3 4 5 
2 7 0.0 2.2 0.0- 1.9 0 0 -1 6 0 0 1.3 0.0 1 0 
2 5 2 2 2.4 I. 9 2.1 I 6- 1 7 I 3- 1 4 1.0 I.I 
2 3 2 4 2.6 2.1 2.3 1.7-1.8 I 4- 1.5 I I 1.2 
2 I 2 6 2.8 2.3 2.5 1.8- 1 9 I 5-1 6 1 2-1.3 
I 9 2 8 3 0 2.5 2.7 1.9 2.0 1 6- 1.7 1 3 - 1.4 
I 7 3 0 3 2 2.7 2.9 2 0 2 2 I 7-1.8 1 4- 1.5 
I 5 3 2 3 4 2.9 3 I 2 2 2 4 I 8 - 1.9 I 5-1 6 
I 3 3 4 3 6 ) I 3.3 2.4 2 6 1.9 2.0 1.6- 1.7 
I I 3.6- 3 9 3 3- 3.5 2.6 2.8 2.0 2.2 1.7-1.8 
09 3.9 4.3 3 5-3 7 2.8 3.1 2.2 2.4 1 8 - 1.9 
0 7 ·l.3 t .8 3 7-4 1 3 I 3.6 2.4 2.7 I 9 -2.0 
0.5 4.8-5.5 4.1- 4.7 3.6-4 4 2.7 3.2 2.0 2.2 
03 5 5 6 4 4.7 5.7 4.4 5.5 3.2 4 7 2 2 2 5 
02 2 5-2.9 
01 6 4 7 .5 5.7-7.2 5.5 7 0 4.7 6.7 2.9- 3.4 
0 075 3 4 -4. 1 
0.050 4. I 5. 1 
0 025 5 I 6 5 
00 7 5 & over 7 2 & over 7 0 & over 6 7 & over 6.5 & over 

If, on the computation date, the total of all benefits paid 
from an employer's account for all past periods to and 1n
dud1ng those for the quarter ending eptember thirtieth 
1mmed1ateh preceding the computation date, exceeds the 
total contributions paid to such account for all past periods 
to and including those for the quarter ending ~eptember 
th1rt1eth immediately preceding the computation date , such 
en1ployer's contributton rate shall be 

Contnbution 
Rate 
4 Oo/o 

3.So/o 
3.0o/o 

Percentage of Excess 1s 
0 So/o or n1ore 
0.1 % but less than O.So/o 
0 .0% but less than 0.1 % 

Provided, that the maximum contribution rate of any 
employer for the calendar vear 1966 shall not be more than 
three pen·ent, and for the calendar year 196' shall not be 
n1ore than three and five-tenths percent Pro\ 1ded hov .. ·ev
er th,H no1wuhstandin~ anv other pro\ 1s1on of this chap
ter, anv en1plo, er ,,·hit h en1ploys indt\ 1duals 1n the con
struction, erel'tion, demolttton alteration or rep,ur of roads 
,ind high,, ,1ys , or of brid~es buildings, factories , rest-
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dences, earth,vork, grading, river ,,·ork, or an\ other con

struction proJect, and \,·ho has not qualified for an expen

ence rating shall pa} three percent 1n the calendar ) ear 
t 966, three and five-tenths percent in the calendar vear 

1967, and four point zero percent 1n the calendar \ear 1968 
and ever) calendar vear thereafter until such time as he has 

qualified for an experience rating ent1thng said emplo) er to 
a lesser rate of contribution Except that such employer 

shall not qualify for a lesser rate of contribution until there 
shall have been t\velve consecutive calendar quarters 1mn1e
d1ately preceding the computation date throughout ,, h1ch 

his account has been chargeable ,vtth benefit payments 
Provided further, that 1n no event shall an, employer's con
tribution rate be more than t,vo and seven-tenths percent of 
the first ten thousand dollars of wages for insured ,,ork 
paid during any calendar quarter 

On or before the fifth day of December of each calendar 
year, beg1nn1ng 1n 1971, the commission shall make avail

able to employers the table ,vh1ch ,v1ll apply to the contri
bution rates in the f ollo,ving calendar year 

e o employer's rate for the penod of t\velve months 
commencing January l of any calendar year after Decem
ber 31, 1937, shall be less than t,vo and seven-tenths per
cent, unless the total assets of the fund , excluding contnbu

t1ons not yet paid at the beginning of such calendar year, 
exceed the total benefits paid from the fund ,vithin the last 
preceding calendar year, and no employer's rate shall be 
less than one and eight-tenths percent unless such assets at 
such time ,vere at least t\vice the total benefits paid from the 
fund ,v1thin such last preceding year 

f Based upon the formula above provided 1n this section 
the comm1ss1on shall fix the rate of contribution for each 
employer 1 he commission shall not1f} the employer of the 
rate so fixed An emplover may appeal to the comm1ss1on 
for a rev1s1on of the rate of contribuuon so fixed, .. ithin th1r
t, days from the date of the nottce to such employer The 
commission after such heanng ma} set aside its for mer de
term1nauon or modify 1t and may grant the employer a ne,v 
rate of contnbut1on The commission shall nottf) the em
ployer of this determ1nat1on by cerufied mail From this 
determ1nat1on the emplo) er ma) appeal to the d1stnct court 
for further hearing The manner 1n ,,·hich such appeal shall 
be taken and heard shall be 1n accordance ,vith the provi
sions of subsections 5 and 6 of this section . 

4 Delcnn1nallon and aBessmenl of cont, 1but1ons. 

a As soon as practicable and in any event w·ithin tw·o 
years after an employer has filed reports, as required by the 
comm1ss1on pursuant to subsection 7 of section· 96.11 , the 
commission shall examine such reports and determine the 
correct amount of contributtons due and the amount so 
determined by the comm1ss1on shall be the contributions 
pa} able. If the contribuuons found due shall be grea ter 
than the amount theretofore paid , the excess, together v.·ith 
interest as provided in this chapter, shall be paid bv the 
emplo}er ,,·ithin thirty days after the commission shall have 
given notice thereof to the employer by certified mail. 
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b If the comm1ss1011 discovers from the examination of 
the reports or othen-. 1se that ,-. ages payable for emplo}
ment, or an} part thereof ha ve not been listed 1n the re
ports, or that no reports ,vere filed , .. hen due, or that re
ports have been filed sho,\ 1ng contributions due but no con
tributions 1n fact have been paid it ma} at any time , .. ·ithin 
five years after the time such reports , .. ere due determine 
the correct amount of contributions pa)able, together\\ 1th 
interest a s provided in this chapter The amount so deter
mined shall be paid ,vi thin th1rt} da, s after the commission 
shall have given notice thereof to the emplover by certified 
mail. 

c. The certificate of the commission to the effect that con
tributions have not been paid that reports have not been 
filed or that information has not been furnished. as re
quired under the provisions of this chapter shall he prima 
f aCJe evidence thereof. 

5 R ei 1s1on of contnbullons. An employer may appeal to 
the comm1ss1on for rev1s1on of the contributions and inter
est assessed against such emplo)er a t an} time ,vithin thirty 
da}s from the date of the notice of the assessment of such 
contributions and interest The comm1ss1on shall grant a 
hearing thereon and if, upon such hearing, It shall deter
mine that the amount of contributions pa} able\\ 1th interest 
thereon 1s incorrect, it shall revise the same according to the 
law and the facts and adjust the computation of the contri
butions and interest according!} . fhe comm1ss1on shall no
t1f v the employer b) certified mail of its findings 

6. Appeals. 

a An appeal ma} be taken b) the employer to the d1su ict 
court of the count} 1n ,.., hich such employer resides, or 1n 
w h1ch such employer's prinupal place of business 1s locat
ed or 1n the case of a nonresident not ma1nta1n1ng a place 
of busi~e~s in th:~ state either 10 a n} count} 10 v.1hich the 
wages pa)able for emplo}ment '"ere earned or paid or 1n 
Polk countv, w 1th1n s1xt} days after the date of notice to 
such employer nottf) 1ng such employer of his rate of contri
bution , or of the comm1ss1on s determ1nat1on as provided 
for 1n subsection 3 of this section or subsection 5 of this sec

tion 

b The appeal shall be taken by the emplo}er filing in the 
office of the clerk of the district court of such count} his pe
tition setting forth the errors complained of 1n the commis
sion's ruhng The employer shall cause an ong1nal notice 
to be served upon the chairman of the commission 1n the 
same mc.1nner as provided for 1n ord1nar) actions 1n court 
The comm1ss1on shall within thirty days from the date on 
which said notice was served on the comrn1ss1on cert1f y and 
file with the clerk of said court a copy of the records and 
proceedings upon which the rate of contributions or the 
assessment of contnbut1ons was established 

The plant1ff shall file with the clerk of said court a bond 
for the use of the defendant, with sureties approved by the 
clerk, 10 penalty to be fixed and approved by the clerk of 
said court In no case shall the bond be less than fifty dol-
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the orders 

c The court shall hear the appeal in eq t. deter-
mine ane," all questions submitted to 1t on a p >m the 
determ1nat1on of the comm1ss1on The court si. der its 
decree thereon and a certified copy of said decree shall be 
filed b} the clerk of said court ,.,1th the commission ,.., ho 
shall then correct the assessment 1n accordance ,.,1th .said 
decree .\n appeal ma) be taken b} the emplo)er or the 
comm1ss1on to the supreme court of this state 1n the same 
manner that appeals are taken 1n suits 1n equit}, irrespec

tive of the amount involved 

7 jeopardy assessments If the comm1ss1on believes that 
the assessment or collect1on of contnbut1ons payable or 
benefits reimbursable ,.,111 be Jeopardized b} dela), the 
comm1ss1on may 1mmed1atel} make an assessment of the 
estimated amount of contributions due or benefits reim
bursable together ,.,1th all interest and penalt\- thereon as 
provided by this chapter, and demand pa}ment thereof 
from the emplo,er If such payment 1s not made, a distress 
warrant ma} be issued or a hen filed against such employer 

immediately 

The comm1ss1on shall be permitted to accept a bond from 
the employer to sausf y collection until the amount of contri
butions legalh due shall be determined uch bond to be 10 
an amount deemed necessary, but not more than double the 
amount of the contributions involved, and ,v1th securities 

sausf actory to the comm1ss1on 

See Hansen v low" F.mp '>cc Comm 34 '-l \\ 2d 203 
Burhngton Truck Lines, lo" a Emp Sec (',0mm , 239 la 752, 32 '\ \\ 

2d 92 
'\1erchants Suppl) Co v lo"'a Emp Sccurm Comm , 235 la. 372 16-.; 

\\ 2d 51 ? 
!\lercduh Pub C.o v lo" a Emp '>cc Comm 232 la 666 6 '-. \\ 2d 6 
l\,1u, v. lo\\ a Emp Sec Comm 230 fa 860. 299 l\ \\' 41 5 
D.1hl Enterprise,. , lo" a Emp '>cc Comm 249 la 3 I 8, 86 "J \\ 2d 

922 
Fleck,. lo,,., Emp Sec Comm , 233 IO\, a 67 8 "./ \\ 2d 703 

8 Financing benefits paid to state employeel An} state 
agency, board, comm1ss1on, department, or 1nstrumentaht) 
thereof, other than state-o,.,ned hospitals and inst1tut1ons of 
higher education, ,vh1ch, pursuant to section n1nety-s1x 
point nineteen (96 19), subsection six (6), paragraph 'h', of 
the Code, provided for 1n secuon twenty-t\¥0 (22) of this 
Act, 1s, or becomes, subJect to this Act on or after J anuary 
1, 1972, shall pa} to the commission for the unemployment 
fund an amount equal to the amount of regular benefits and 
of one-half of the extended benefits paid, that 1s attnbutable 
to service 1n the employ of such state agency, board, com
mission, department, or instrumentality thereof uch 
payments shall be made 1n accordance ,v1th the provisions 
of section n1nety-s1x point seven (96 7), subsection nine (9), 
paragraph 'b', of the Code, provided for in this secuon 

9 Financing benefits paid lo employees of nonprofit or
ganizatwns. Benefits paid to employees of nonprofit organ-
1zat1ons or of any state-owned hospital or insti tution of 
higher education shall be financed 1n accordance ,v1th the 
prov1s1ons of this subsection For the purpose of this subsec-

.... 
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tion and section ninety-six point nineteen (96.19) of the 
Code, a nonprofit organization is an organization described 
in the U.S. Internal Revenue Code, 26 U.S.C. 501 (c) (3), 
which is exempt from income tax under 26 U .S.C. 501 (a) 
of such Code. 

a. Any state-owned hospital or institution of higher edu
cation, which, pursuant to section ninety-six point nineteen 
(96.19), subsection six (6), paragraph ' h', of the Code, pro
vided for in section twenty-two (22) of this Act, or any non
profit organization which, pursuant to section ninety-six 
point nineteen (96.19), subsection six ( 6), paragraph 'i', of 
the Code, provided for in section twenty-two (22) of this 
Act, is, or becomes, subject to this Act on or after J anuary 
1, 1972, shall pay contributions under the provisions of 
subsections one (1 ), two (2), and three (3) of this section, 
unless it elects, in accordance with this paragraph, to pay to 
the commission for the unemployment fund an amount 
equal to the amount of regular benefits and of one-half of 
the extended benefits paid, that is attributable to service in 
the employ of such nonprofit organization, to individuals 
for weeks of unemployment which begin during the eff ec
tive period of such election. 

(1) Any nonprofit organization or any state-owned hos
pi ta l or institution of higher education which is, or be
comes, subject to this Act on J anuary 1, 1972, may elect to 
become liable for payments in lieu of contributions for a 
period of not less than two calenda r years commencing 
January 1, 1972, provided it files with the commission a 
written notice of its election within the thirty-day period 
immediately following such date or within a like period 
immediately following the effective date of this Act, which
ever occurs later. 

(2) Any nonprofit organization or any state-owned hos
pital or institution of higher education, which becomes sub
ject to this Act after J anuary 1, 1972, may elect to become 
liable for payments in lieu of contributions for a period of 
not less than two calendar years following the date on 
which such subjectivity begins by filing a written notice of 
its election with the commission not later than thirty days 
immediately following the date of the determination of such 
subj ecti vi ty . 

(3) Any nonprofit organization or any state-owned hos
pital or institution of higher education, which makes an 
election in accordance with subparagraphs one (1) or two 
(2) of this paragraph shall continue to be liable for pay
ments in lieu of contributions until it files with the commis
sion a written notice terminating its election not later than 
thirty days prior to the beginning of the taxable year for 
which such termination shall first be effective. 

(4) Any nonprofit organization or any state-owned hos
pital or institution of higher education, which has been 
paying contributions under this Act for a period on or after 
January 1, 1972, may change to a reimbursable basis by fil
ing with the commission not later than thirty days prior to 
the beginning of any taxable year a written notice of elec
tion to become liable for payments in lieu of contributions. 
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Such election shall not be terminable by the organization 
for that and the next year . 

(5) The commission may for good cause extend the peri
od within which a notice of election, or a notice of termina
tion, must be filed and may permit an election to be retroac
tive but not any earlier than with respect to benefits paid 
after D ecember 31, 1969. 

(6) The commission, in accordance with such regulations 
as it may prescribe, shall notify each nonprofit organization 
of any determination which it may make of its status as an 
employer and of the effective date of any election which it 
makes and of any termination of such election. Such deter
minations shall be subject to reconsideration, appeal and 
review in accordance with the provisions of subsections five 
(5) and six (6) of this section. 

b. P ayments in lieu of contributions sha ll be made in 
accordance with the following: 

(1) At the end of each calendar quarter, or at the end of 
any other period as determined by the commission, the 
commission shall bill each nonprofit organization which 
has elected to make payments in lieu of contributions for an 
amount equal to the full amount of regular benefits plus 
one-half of the amount of extended benefits paid during 
such quarter or other prescribed period that is attributable 
to service in the employ of such organization. 

(2) Payment of any bill rendered shall be made not later 
than thirty days after such bill was mailed to the last known 
address of the nonprofit organization or was otherwise de
livered to it, unless there has been an application for review 
and redetermination in accordance with subparagraph four 
( 4) of this paragraph. 

(3) Payments made by any nonprofit organization under 
the provisions of this subsection shall not be deducted or 
deductible, in whole or in part, from the remuneration of 
individuals in the employ of the organization. 

(4) The amount due specified in any bill from the com
mission shall be conclusive on the organization unless, not 
later than fifteen days following the date the bill was mailed 
to its last known address or otherwise delivered to it, the 
organization files an application for redetermination by the 
commission setting forth the grounds for such application. 
The commission shall promptly review and reconsider the 
amount due specified in the bill and shall thereafter issue a 
redetermination in any case in which such application for 
redetermination has been filed. Any such redetermination 
shall be conclusive on the organization unless, not later 
than sixty days after the redetermination was mailed to its 
last known address or otherwise delivered to it, the organi
zation files an appeal to the district court pursuant to 
subsection six (6) of this section. 

(5) The provisions for collection of contributions under 
section ninety-six point fourteen (96.14) of the Code shall 
be applicable to payments in lieu of contributions. 

10. Provision of bond or other security. In the discretion 
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of the comm1ss1on, any nonprofit organ1zat1on that elects to 
become liable for payn1ents 1n heu of contributions shall be 
required w1th1n thirty days after the effective date of its 
election to execute and file \Vtth the comm1ss1on a suret) 
bond approved by the comm1ss1on or 1t ma) elect instead to 
deposit'" 1th the comm1ss1on money or secur1t1es The 
amount of such bond or deposit shall be determined 1n ac

cordance "'1th the prov1s1ons of this subsection. 

a The amount of the bond or deposll required b) this 
subsection shall be equal to two and seven-tenths percent of 
the organ1zat1on's total taxable ,\.ages paid for employment 
for the four calendar quarters 1mmediatel')- preceding the 
effective date of the election , the rene\\.al date 1n the case of 
a bond, or the b1enn1al anniversary of the eff ect1ve date of 
election 1n the case of a deposit of mone) or secur1t1es , 
v. h1chever date shall be most recent and applicable If the 
nonprofit organ1zat1on did not pa) \\ ages 1n each of such 
four calendar quarters, the amount of the bond or deposit 
sh-a.II be as determined by the commission 

b An} bond deposited under this subsection shall be 1n 
force for a period of not less than t,, o taxable\ ears and 
shall be renewed with the approval of the comm1ss1on, at 
such times as the comm1ss1on ma) prescribe, but not less 
frequently than at two-year intervals as long as the organi
zation continues to be hable for payments 1n lieu of contri
butions The commission shall require adJustments to be 
made 1n a previously filed bond as 1t deems appropriate If 
the bond 1s to be increased, the adjusted bond shall be filed 
b, the organ1zat1on ,v1th1n thirty days of the date notice of 
the required adjustment was mailed or other¼ 1se delivered 
to It Failure by any organ1zat1on covered by such bond to 
pay the full amount of payments 1n lieu of contributions 
when due, together ,v1th any applicable interest and penal
ties provided for 1n section n1nety-s1x point fourteen (96 14) 
of the Code shall render the suret) liable on said bond to 
the extent of the bond, as though the surety \vas such or

gan1zat1on 

c Any deposit of money or securities 1n accordance ""1th 
this subsection shall be retained by the comm1ss1on.1n an 
escrow account until l1ab1lity under the election 1s terminat
ed, at which time 1t shall be returned to the organization, 
less any deductions as hereinafter provided 'fhe comm1s
s1on may deduct from the money deposited under this para
graph by a nonprofit organ1zat1on or sell the securities it 
has so deposited to the extent necessary to sausf y any due 
and unpaid payments 1n lieu of contributions and any ap
phcabk interest and penalties provided for 1n section nine
ty-six point fourteen (96 14) of the Code The commission 
shall require the organ1zat1on with in thirty days following 
any deduction from a money deposit or sale of deposited 
securities under the provisions of this paragraph to deposit 
sufficient add1t1onal money or securities to make w hole the 
organ1zat1on's deposit at the prior level Any cash rema1n-
1ng from the sa le of such securities sha II be a part of the 
organ1zat1on's escrow account The comm1ss1on may, at 
any time, review the adequacy of the deposit made by any 
organization If, as a result of such rev1evJ, 1t determines 
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that an adJustment 1s necessary, 1t shall req ,rgan1-
za t1on to make add1t1onal deposit w1th1 'lys of 
written notice of its determination or shal r t such 
portion of the deposit as 1t no longer cons1d ·ssary, 
,vh1chever action 1s appropriate D1sposit · ncome 
from securities held 1n escro"" shall be governed b) the ap

plicable prov1s1ons of the Code 

11 Authonl) to terminate elections If an) nont)rofit 
organ1zat1on fails to file a bond or make a deposit, or to file 
a bond 1n an increased amount or to increase or make 
,-.hole the amount of a prev1ousl) made deposit, the ,om
m1ss1on may terminate such organ1zat1on's election to make 
payments 1n heu of contributions and such term1nat1on 
shall continue for not less than the four-consecutive-calen
dar-quarter period beg1nn1ng \\. 1th the quarter in which 
such term1nat1on becomes effective, provided, that the 
comm1ss1on may extend for good cause the applicable fil
ing, deposit, or adjustment period b, not more than thirty 

days 

12 Allocation of benefit cost Each employer that is lia
ble for payments 1n lieu of contributions shall pay to the 
comm1ss1on for the fund the amount of regular benefits plus 
the amount of one-half of extended benefits paid during 
each quarter that are attributable to service 1n the employ 
of such employer If benefits paid to an 1nd1v1dual are based 
on ,vages paid b) more than one employer and one or more 
of such employers are liable for payments 1n heu of contr1-
but1ons, the amount pa} able to the fund b) each employer 
that 1s liable for such pa) ment shall be payable each quar
ter by the base period employers 1n inverse chronological 
order 1n which the employment of such ind1v1dual occurred 
Provided, that the amount of an} such employer's habilit) 
1n any calendar quarter shall not exceed the amount of such 
1ndiv1dual's \vage credits plus one-half the amount of ex
tended benefits based on emplo, P'"'""~ " '1th such employer 
during such quarter of the base period 

13 Group accountJ Two or more employers that have 
become liable for pa} ments 1n heu of contnbut1ons, 1n ac
cordance \\.'1th the prov1s1ons of subsection nine (9), para
graph 'a', of this section or 1n accordance \\'tth section fif
teen (15) of this Act, ma) ftle ajo1 nt application to the 
comm1ss1on for the establishment of a group account for the 
purpose of sharing the cost of benefits paid that are attri
butable to service 1n the employ of such employers Each 
such apphcat1on shall 1dent1f y a nd authorize a group repre
sentative to act as the group's agent for the purposes of this 
subsection Upon its approval of the application, the com
m1ss1on shall establish a group account for such employers 
effective as of the beg1nn1ng of the ca lendar quarter in 
which it receives the apphcat1on and shall notify the 
group's representative of the effecuve date of the account. 

uch account shall remain 1n effect for not less than one 
year and thereafter unttl terminated at the discretion of the 
commission or upon application by the group. Upon estab
lishment of the account, each member of the group shall be 
liable for payments in heu of contribuuons with respect to 
each calendar quarter in the amount that bears the same 
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ratio to the total benefits paid in such quarter that are attri
butable to service performed in the employ of all members 
of the group as the total wages paid for service in employ
ment by such member in such quarte r bear to the tota l 
wages paid during such quarter for service performed in the 
employ of all members of the group. The commission shall 
prescribe such regulations as it deems necessary with re
spect to applications for establishment, maintenance and 
termination of group accounts that are authorized by this 
subsection, for addition of new members to, and withdra,-v
al of active members from , such accounts, and for the deter
mination of the amounts that are payable under this subsec
tion by members of the group and the time and manner of 
such payments. 

14. Nonprofit organ1z.at1on election. Notwithstanding any 
provisions in subsection nine (9), of this section, any non
profit organization that prior to January I , I 969, paid contri
butions required by this section of the Code, and, pursuant 
to subsection nine (9) of this section, elects, within thirty 
days after the effective date of this Act to make payments 
in lieu of contributions, shall not be required to make any 
such payment on account of any regular or extended bene
fits paid, on the basis of wages paid by such organization 
to individuals for weeks of unemployment which begin on 
or after the effective date of such election until the total 
amount of such benefits equals the amount of the positive 
balance in the experience rating account of such organiza
tion. 

PERIOD, ELECTION, AND TERM INATION 
OF EMPLOYER'S COVERAGE 

96.8 Conditions and require ments. 

1. Penod of coverage. Any employing unit which is or 
becomes an employer subject to this chapter within any cal
endar year shall be subject to this chapter during the whole 
of such calendar year. 

2. Voluntary termination. Except as otherwise provided 
in subsection 3 of this section, an employing unit shall cease 
to be an employer subject to this chapter, as of the first day 
of January of any calendar year, if it files with the commis
sion, prior to the fifteenth day of February of such year, a 
written application for termination of coverage, and the 
commission finds that such employing unit did not meet 
any of the qualifying liability requirements as provided 
under section 96.19, subsection 6, paragraphs "a," "b," 
"c," " d," " e," "f," or "g," and section 96.19, subsection 6, 
paragraphs " h" or "i" provided for in section twenty-two 
(22) of this Act, in the preceding calendar year. 

3. Election by employer. 

a. An employing unit, not otherwise subject to this chap
ter, which files with the commission its written election to 
become an employer subject hereto for not less than two 
calendar years, shall with the written approval of such elec
tion by the commission, become an employer subject hereto 
to the same extent as a ll other employers, as of the date 
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stated in such approval, and shall cease to be subject hereto 
as of January 1 of any calendar year subsequent to such two 
calendar years, only if prior to the fifteenth day of February 
of such year, it has filed with the commission a written no
tice to that effect. 

b. Any employing unit for which services that do not con
stitute employment as defined in this chapter are per
formed , may file with the commission a written election 
that all such services performed by individuals in its employ 
in one or more distinct establishments or places of business 
shall be deemed to constitute employment for all the pur
poses of this chapter for not less than two calendar years. 
Upon the written approval of such election by the commis
sion, such services shall be deemed to constitute employ
ment subject to this chapter from and after the date stated 
in such approval. Such services shall cease to be deemed 
employment subject hereto as· of January 1, of any calendar 
year subsequent to such two calendar years, only if prior to 
the fifteenth day of February of such year such employing 
unit has filed with the commission a written notice to that 
effect. 

c. Any political subdivision of this state may t:lect to cov
er under this Act service performed by employees in all of 
the hospitals and institutions of higher education operated 
by such political subdivision. Election is to be made by fil
ing with the commission a notice of such election at least 
thirty days prior to the effective date of such election. The 
election may exclude any services described in section nine
ty-six point nineteen (96.19), subsection seven (7), para
graph "g", subparagraph seven (7) of the Code, provided 
for in section twenty-seven (27) of this Act. Any political 
subdivision electing coverage under this paragraph shall 
make payments in lieu of contributions with respect to ben
efits attributable to such employment as provided with re
spect to nonprofit organizations in section ninety-six point 
seven (96. 7), subsection nine (9), paragraph "b", of the 
Code, provided for in section thirteen (13) of this Act. The 
provisions in section ninety-six point four (96.4) of the 
Code, provided for in section three (3) of this Act, with re
spect to benefit rights based on service for state and non
profit institutions of higher education shall be applicable 
also to service covered by an election under this section. 

The amounts required to be paid in heu of contributions 
by any political subdivision under this paragraph shall be 
billed and payment made as provided in section ninety-six 
point seven (96.7), subsection nine (9), paragraph "b", of 
the Code, provided for in section thirteen (13) of this Act, 
with respect to similar payments by nonprofit organiza-
tions. 

. 

An election under this section may be terminated, by fil
ing with the commission written notice not later than thirty 
days preceding the last day of the calendar year in which 
the termination is to be effective. Such termination becomes 
effective as of the first day of the next ensuing calendar year 
with respect to services performed after that date. 

4. Transfer or discontinuance of business. 
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a. In any case in which the enterprise or business of a 
;ubject employer has been sold or otherwise transferred to a 
subsequent employing unit or reorganized or merged into a 
single employing unit under the provisions of section 96 7, 
subsection 3, paragraph "b," the account of the transfer
ring employer shall terminate as of the date on \vhich such 
transfer, reorganization or merger \Vas completed. 

b. In any case 10 \vhich the enterprise or business of a 
subject en1ployer has been discontinued otherwise than by 
sale or transfer to a subsequent employing unit and such 
employer has had no employment for a period of one year, 
the commission may, on its O\Vn motion , terminate said 

account 

Sec Spagnola v State 237 la 645, 23 N \V 2d 433 

UNEMPLOYMENT COMPEN ATION FU D 

96.9 Control , management , and use. 

1. Establishment and control There is hereby estab
lished as a special fund, separate and apart from all public 
moneys or funds of this state, an unemployment compensa
tion fund , which shall be administered by the commission 
exclusively for the purposes of this chapter This fund shall 
consist of. 

a. All contributions collected under this chapter, 

b. Interest earned upon any moneys 1n the fund , 

c Any property or securities acquired through the use of 
moneys belonging to the fund, 

d . All earnings of such property or securities, and 

e. All money credited to this state's account in the unem
ployment trust fund pursuant to section nine hundred three 
903 of the oc1al ecurity Act All moneys 10 the unemploy
ment compensation fund shall be mingled and undivided 

2. Accounts and deposits The state treasurer shall be ex 
officio treasurer and custodian of the fund and shall admin
ister such fund in accordance with the direction~of the 
commission. T he state comptroller shall issue \varrants 
upon the fund pursuant to the order of the commission and 
such \varrants shall be paid from the fund by the treasurer. 
The treasurer shall maintain within the fund three separate 

accounts. 

a A clearing account. 

b An unemployment trust fund account 

c A benefit account All moneys payable to the unem
ployment compensation fund and all interest and penalties 
on delinquent contributions and reports shall, upon receipt 
thereof by the commission, be forwarded to the treasurer 
,vho shall immediately deposit them 1n the clearing ac
count, but the interest and penalties an delinquent contn
but1ons and reports shall not be deemed to be a part of the 
fund Refunds of contributions payable pursuant to section 
96 14 shall be paid b} the treasurer from the clearing ac-
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other moneys in the clearing account, x rest and 
penalties on delinquent contributions anc shall be 
immediately deposited \vith the secretar> c ·asury of 
the United States to the credit of the account .s state in 
the unemployment trust fund , established and maintained 
pursuant to section 904 of the ocial ecurity Act as 
amended, any provisions of la\v in this state relating to the 
deposit, administration, release or disbursement of moneys 
in the possession or custody of this state to the contrary 
not\,•ithstanding. Interest and penalties on delinquent con
tributions and reports collected from employers shall be 
transferred from the clearing account to the special employ
ment security contingency fund . The benefit account shall 
consist of all moneys requisitioned from this state's account 
in the unemployment trust fund for the payment of benefits. 
Except as herein othenvise provided moneys in the clearing 
and benefit account may be deposited by the treasurer , 
under the direction of the commission, in any bank or pub
he depository in ,-vhich general funds of the state may be 
deposited, but no public deposit insurance charge or premi
um shall be paid out of the fund . The treasurer shall give a 
separate bond conditioned upon the faithful performance of 
his duties as custodian of the fund in an amount fixed by the 
governor and in form and manner prescribed by la\v . Pre
miums for said bond shall be paid from the adm in1strat1on 

fund 

Interest paid upon the trust fund deposited ,v1th the sec
retary of the treasury of the Cnited tates under the provi
sions of this subsection 2 of this section for any calendar 
year shall be allocated and credited to and become a part of 
each employer's reserve account, said allocation to be made 
in the follo,-ving manner : For the calendar year 1950 and 
each calendar year thereafter, the comm1ss1on shafl add and 
credit to each employer's reserve account the percentage of 
the total interest paid upon the aggregate of the reserve ac
counts of all of the employers in the state in said year that 
each such employer's individual reserve account bears to 
said aggregate reserve account aid interest shall be credit
ed and applied 1n the same manner as a voluntary contribu

tion made by each such employer. 

3 Tl 'zthdraivals i\.I oneys shall be requ1sit1oned from 
this state's account 1n the unemployment trust fund so lei) 
for the payment of benefits and 1n accorda nce with regula
tions prescnbed b) the comm 1ss1on , except that mone, 
cred ited to this sta te's account pursuant to section 903 of 
the oe1al ecunt\' Act ma) , subject to the cond1uons pre
scribed 1n subsection 4 of this secuon, be used for the pa}
ment of expenses incurred for the adm1n1strat1on of this 
chapter The comm1ss1on sha ll from time to time requ1s1-
t1on from the unemplo, ment trust fund such amounts, not 
exceeding the amounts standing to the account of this state 
therein , as the comm1ss1on deems necessary for the pay
ment of benefits for a reasonable future period Upon re
ceipt thereof the treasurer shall deposit such mone\ s 10 the 
benefit account, and shall disburse such moneys upon ,var-
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rants dra,,·n by the comptroller pursuant to the order of the 
commission for the payment of benefits solely from such 
benefit account Expenditures of such moneys from the 
benefit account and refunds from the clearing account shall 
not be subject to any provisions of la\v requiring specific 
appropriations or other formal release b)- state officers of 
money in their custody All ,varrants issued b) the comp
troller for the payment of benefits and refunds shall bear 
the signature of the comptroller . Anv balance of moneys 
requisitioned from the unemployment trust fund \,•hich 
remains unclaimed or unpaid in the benefit account after 
the expiration of the period for ,vhich such sums ,vere req
uisitioned shall either be deducted from estimates for , and 
may be utilized for the payment of, benefits during succeed
ing periods, or, in the discretion of the commission, shall be 
redeposited \vith the secretary of the treasury of the C nited 

tates, to the credit of this state's account in the unemploy
ment trust fund , as provided in subsection 2 of this section. 

4 . J\,1 oney credited under section 903 of the Social Secu
rity Act. 

a. Money credited to the account of this state in the 
unemployment trust fund by the secretary of the treasury of 
the United tates pursuant to section 903 of the ocial e
cunty Act may not be requisitioned from this state's ac
count or used except for the payment of benefits and for the 
payment of expenses incurred for the administration of this 
chapter. uch money may be requisitioned pursuant to 
subsection 3 of this section for the payment of benefits .. uch 
money may also be requisitioned and used for the payment 
of expenses incurred for the administration of this chapter 
but only pursuant to a specific appropriation by the legisla
ture and only if the expenses are incurred and the money is 
requisitioned after the enactment of an appropriation la\v 
which (1) specifies the purposes for \vhich such money is 
appropriated and the amounts appropriated therefor , (2) 
limits the period \vithin \vhich such money may be obligat
ed to a period ending not more than t\VO years after the date 
of enactment of the appropriation law, and (3) limits the 
amount which may be obl igated during a twelve-month 
period beginning on July first and ending on the next June 
th1rt1eth to an amount which does not exceed the amount 
by which (1 ) the aggregate of the amounts credited to the 
account of this state pursuant to section 903 of the Social 
Security Act during the same twelve-month period and the 
twenty-four preceding twelve-month periods, exceeds (ii) 
the aggregate of the amounts obligated for administration 
and paid out for benefits and charged against the amounts 
credited to the account of this state during such twenty-five 
twelve-month oenods. 

b. Amounts credited to this state's account in the unem
ployment trust fund under section 903 of the octal ecurity 
Act \vh1ch are obligated for administration or paid out for 
benefits shall be charged against equivalent amounts ,vh1ch 
,vere first credited and ,vhich are not already so charged ; 
except that no amount obligated for adm1n1strat1on dunng 
a twelve-month penod specified herein ma)- be charged 
against any amount credtted dunng such a twelve-month 
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pericxl earlier than the twenty-fourth preceding such 

period. 

c. Money requisitioned as provided herein for the pay
ment of expenses of administration shall be deposited in the 
employment security administration fund , but, until ex
pended, shall remain a part of the unemployment compen
sation fund. The treasurer of state shall maintain a sepa
rate record of the deposit, obligation, expenditure and re
turn of funds so deposited. Any money so deposited which 
either will not be obligated within the period specified by 
the appropriation law or remains unobligated at the end of 
the period, and any money which has been obligated within 
the period but will not be expended , shall be returned 
promptly to the account of this sta te in the unemployment 
trust fund . 

5. Admznzstration expenses excluded. Any amount cred
ited to this state' s account in the unemployment trust fund 
under section 903 of the ocial ecurity Act which has been 
appropriated for expenses of administration pursuant to 
subsection 4 of this section, whether or not ,vithdrawn from 
such account, shall not be deemed assets of thl! unemploy
ment compensation fund for the purpose of computing_ con
tribution rates under section 96. 7 , subsection S, ot this 
chapter 

6. Management of funds in the event of dzscontznuance o; 
unemployment trust fund. The provisions of subsections 1, 
2, and 3 to the extent that they relate to the unemployment 
trust fund shall be operative only so long as such unemploy
ment trust fund continues to exist and so long as the secre
tary of the treasury of the United tates continues to main
tain for this state a separate book account of all funds de
posited therein by this state for benefit purposes, together 
with this state's proportionate share of the earnings of such 
unemployment trust fund, from which no other state is 
permitted to make withdrawals. If and when such unem
ployment trust fund ceases to exist, or such separate book 
account is no longer maintained , all moneys, properties, or 
securities therein, belonging to the unemployment compen
sation fund of this state shall be transferred to the treasurer 
of the unemployment compensation fund, who shall hold, 
invest, transfer, sell, deposit, and release such moneys, 
properties, or securities in a manner approved by the com
mission , in accordance with the provisions of this chapter: 
Provided, that such moneys shall be invested in the follow
ing readily marketable classes of securities; such securities 
as are authorized by the laws of the state of Iowa for the 
investment of trust funds. The treasurer shall dispose of 
securities and other properties belonging to the unemploy
ment compensation fund only under the directjon of the 
comm1ss1on 

7. Transfer lo razlroad account. otw1thstanding any 
requirements of the foregoing subsections of this section, 
the commission shall , prior to July 1, 1 939, authonze and 
direct the secretary of the treasury of the United States to 
transfer from this state's account in the unemployment 
trust fund , established and maintained pursuant to section 
904 of the ocial ecurity Act as amended, to the railroad 
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' unemployment insurance account, established and ma1n
ta1ned pursuant to section 10 of the Railroad Unemploy
ment Insurance Act, an amount hereinafter ref erred to as 
the preliminary amount, and shall, pnor to January 1, 
1 940, authorize and direct the secretary of the treasury of 
the United States to transfer from this state's account 1n 
said unemployment trust fund to said railroad unemploy
ment insurance account an add1t1onal amount, hereinafter 
ref erred to as the hqu1dat1ng amount The social security 
board shall determine both such amounts after consultation 
w·1th the comm1ss1on and the railroad retirement board 
The preliminary amount shall consist of that proportion of 
the balance 1n the unemployment compensation fund as of 
June 30, 1939, as the total amount of contnbut1ons collect
ed from "employers" as the term "employer" 1s defined in 
section 1 "a" of the Railroad Unemployment Insurance 
Act, and credited to the unemployment compensation fund 
bears to all contributions theretofore collected under this 
cl}apter and credited to the unemployment compensation 
fund The liquidating amount shall consist of the total 
amount of contnbut1ons collected from "employers" as the 
term "employer" 1s defined 1n section 1 "a" of the Railroad 
Unemployment Insurance Act pursuant to the prov1s1ons of 
this chapter dunng the penod July 1, 1 939 to December 
31 , 1939, 1nclus1ve 

8 Cancellation of warrants The state comptroller, as of 
J anuary 1,Aprtl 1,July l,andOctoberl ofeach)ear, 
shall stop payment on all warrants for the payment of bene
fits which have been outstanding and unredeemed by the 
state treasurer for six months or longer Should the original 
warrants subsequent!) be presented for payment, warrants 
1n lieu thereof shall be issued by the state comptroller at the 
d1scret1on of and certification by the commission 

EMPLOYMENT SECUR ITY COMM I ION 

96.10 The commissio n and div is ions. 
1 Commzsszon created There 1s hereby created a com

mission to be known as the Iowa employment sec.urity 
commission The comm1ss1on sha ll consist of three mem
bers who sha ll devote their entire time to the duties of their 
office, one of whom shall be a representative of labor, one of 
whom shall be a representative of employers, and one of 
whom shall be 1mpart1al and shall represent the public 
generally Dunng his term of membership on the comm1s
s1on no member s ha ll serve as an officer or committee 
member of any poht1cal party organ1zat1on, and not more 
than two members of the commission shall be members of 
the same political party Each of the three members of the 
comm1ss1on shall be appointed by the governor immediate
ly after the effective date of this chapter, subject to approval 
by a two-thirds vote of the members of the senate, and sha ll 
serve for a term of six years, or until his successor 1s ap
pointed and qualified, except that 

a Any member appointed to fill a vacancy occurring 
pnor to the expiration of the term for which his predecessor 
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in<ler of such 

b The terms of the members first ap ter the 
date of enactment of this chapter shall exp1 e 1gnated 
by the governor at the time of appointment nber on 
June 30, t939,andonememberonjune30, 1941,andone 
member on June 30, 1943, or in each of the f orego1ng in
stances until his successor 1s appointed and qualified 

The governor may at any time, after notice and heanng, 
remove any comm1ss1oner for gross 1neffic1ency, neglect of 
duty, malfeasance, m1sf easance, or nonf easance in the per
formance of his duties as a member of the comm1ss1on. Be
fore entenng upon the discharge of his official duties, each 
member of the comm1ss1on shall take and subscnbe to an 
oath of office, w h1ch shall be filed 1n the office of the secre
tary of state Any vacancy occurring for any cause in the 
membership of this comm1ss1on shall be filled for the unex
pired term by appointment by the governor subject to ap
proval by a two-thirds vote of the members of the senate at 
the next regular session of the legislature Each member of 
the comm1ss1on shall be entitled to receive as compensation 
for his services the sum of five thousand dollars per year, 
payable monthly In addition to the compensation here-
1nbef ore prescribed, each member of the commission shall 
be entitled to receive the amount of his traveling and other 
necessar} expenses actually incurred \vh1le engaged in the 
performance of his official duties For the purposes of this 
chapter the first meeting 1n July shall be designated the 
annual meeting T,vo members of the commission shall 
constitute a quorum for the transaction of business. At its 
first meeting, and at each annual meeting held thereafter, 
the comm1ss1on shall organJZe by the election of a chairman 
and v1ce-cha1rman from its own number, each of ,vhom, 
except those first elected, shall serve for a term of one year 
and until his successor 1s elected The comm1ss1on shall 
adopt and use an official seal for the authent1cat1on of its 
orders and records The commission shall establish and 
ma1nta1n Its pnnc1pal place of business 1n the city of Des 
~I o1nes 

2 D1v1sions The commission shall have power to estab
lish and ma1nta1n such divisions under 1t as 1t deems neces
sary for the purposes of this chapter 

ADM I I T RATIO 

96.11 Powers, rules and personnel. 

1 Duties and powers of commzsszon It shall be the duty 
of the commission to administer this chapter; and 1t shall 
have power and authority to adopt, amend, or rescind such 
rules and regulations, to employ such persons, make such 
expenditures, require such reports, make such investiga
tions, and take such other action as 1t deems necessary or 
su itable to that end uch rules and regulations shall be 
effective upon compliance ,,, ith chapter 17 A ot later than 
the fifteenth day of December of each year, the commission 

• 
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shall submit to the governor a report covering the adminis
tration and operation of this chapter during the preceding 
fiscal year and shall make such recommendations for 
amendments to this chapter as the commission deems prop
er. Such report shall include a balance sheet of the moneys 
in the fund Whenever the commission believes that a 
change in contribution or benefit rates \viii become neces
sary to protect the solvency of the fund, it shall promptly so 
inform the governor and the legislature, and make recom
mendations with respect thereto 

2. General and special rules. General and special rules 
may be adopted, amended, or rescinded by the commission 
only after public hearing or opportunity to be heard there
on, of which proper notice has been given. Special rules 
shall become effective ten days after notification to or mail
ing to the last known address of the individuals or concerns 
affected thereby. Regulations may be adopted, amended, or 
rescinded by the commission. Each employer shall post and 
mainta in printed statements of all regulations in places 
readily accessible to individuals in his service, and shall 
make available to each such individual at the time he be
comes unemployed a printed statement of such regulations 
relating to the filing of claims for benefits. Such printed 
statements shall be supplied by the commission to each 
employer \vithout cost to him. 

3 Publication. The commission shall cause to be printed 
for distribution to the public the text of this chapter, the 
commission's regulations and general rules, its annual re
ports to the governor , and any other material the commis
sion deems relevant and suitable and shall furnish the same 
to an} person upon application therefor. 

4 . Personnel. Subject to other provisions of this chapter, 
the commission is authorized to appoint, fix the compensa
tion , and prescribe the duties and powers of such officers, 
accountants, attorneys, experts, and other persons as may 
be necessary in the performance of its duties. The commis
sion shall classify its positions and shall establish salary 
schedules and minimum personnel standards for the posi
tions so classified . All positions shall be filled by persons 
selected and appointed on the basis of competency and fit
ness for the position to be filled The commission shall not 
appoint or employ any person "vho is an officer or commit
tee member of a n} political party organization or who 
holds or is a candidate for any electtve public office. The 
commission shall establish and enforce fair a nd reasonable 
regulations for appointments, promotions and demotions 
based upon ratings of efficiency and fitness and for termina
tions for cause. The commission may delegate to any such 
person so appointed such po\ver and authority as it deems 
reasonable and proper for the effective administration of 
this chapter , and may in its discretion bond any person 
handling moneys or s1gn1ng checks hereunder 

5. Advisory councils. The commission may appoint a 
state advisor} council and local advisory councils, com
posed 1n each case of an equal number of employer repre
sentatives and employee representattves \-vho may fairly be 
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regarded as representatives because of their vocation, em
ployment, or affi liations, and of such members representing 
the general public as the commission may designate. uch 
councils shall aid the commission in formulating policies 
and discussing problems related to the administration of 
this chapter and in assuring impartiality and freed om from 
political influence in the solution of such problems. uch 
advisory councils shall serve without compensation, but 
shall be reimbursed for any necessary expenses. 

6. Employment stabilization. The commission with the 
advice and aid of such advisory councils as it may appoint, 
and through its appropriate divisions, shall take all appro
priate steps to reduce and prevent unemployment; to en
courage and assist in the adoption of practical methods of 
vocational training, retraining and vocational guidance; to 
investigate, recommend , advise, and assist in the establish
ment and operation, by m~nicipalities, counties, school dis
tricts, and the state, of reserves for public works to be used 
in times of business depression and unemployment; to 
promote. the reemployment of unemployed workers 
throughout the sta te in every other way that may be f easi
ble; and to these ends to carry on and publish the results of 
investigations and research studies. 

7. R ecords and reports. Each employing unit shall keep 
true and accurate work records, containing such inf orma
tion as the commission may prescribe. uch records shall be 
open to inspection and be subject to being copied by the 
commission or its author ized representatives at any reason
able time and as often as may be necessary. The commis
sion may require from any employing unit any sworn or 
unsworn reports, with respect to persons employed by it, 
which the commission deems necessary for the effective 
administration of this chapter. Information thus obtained 
shall not be published or be open to public inspection (other 
than to public employees in the performance of their public 
duties) in any manner revealing the employing unit's iden
tity, but any claimant a t a hearing before an appeal tribunal 
or the commission shall be supplied with information from 
such records to the extent necessary for the proper presen
tation of his claim. Any employee or member of the com
mission who violates any provision of this section shall be 
fined not less than twenty dollars nor more than tvvo hun
dred dollars, or imprisoned for not longer than ninety days, 
or both. 

8. Oaths and witnesses. In the discharge of the duties 
imposed by this chapter, the chairman of an appeal tribun
al and any duly authorized representative or member of the 
commission shall have power to administer oaths and affir
mations, take depositions, certify to official .acts, and issue 
subpoenas to compel the a ttendance of witnesses and the 
production of books, papers, correspondence, memoranda, 
and other records deemed necessary as evidence 1n connec
tion with a disputed claim or the admin1strat1on of this 
chapter 

9. Subpoenas In case of contumacy by, or refusal to obey 
a subpoena issued to any person, any court of this state 
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within the jurisdiction of which the inquiry is carried on , 
or within the jurisdiction of which said person gui lty of 
contumacy or refusal to obey is found or resides or transacts 
business, upon application by the commission, or appeal 
tribunal , or any member or duly authorized representative 
thereof, shall have jurisdiction to issue to such person an 
order requiring such person lo appear before the commis
sion or an appeal tribunal , there to produce evidence 1f so 
ordered or there to give testimony touching the matter un
der investigation or in question; any failure to obey such 
order of the court may be punished by said court as a c~n
tempt thereof Any person who shall without j ust cause fail 
or ref use to attend and testify or to answer any lawful in
quiry or to produce books, papers, correspondence, memo
randa , and other records, if it is in his power to do so, in 
obedience to a subpoena, shall be punished by a fine of not 
more than two hundred dollars or by imprisonment,ior not 
longer than sixty days, or by both such fine and imprison
ment , and each day such violation continues shall be 
deemed to be a separate offense 

10. Protectzon agaznst seif-incrzm znatzon. No person 
shall be excused from attending and testifying or from 

_ producing books, papers, correspondence, memoranda, and 
other records before the commission, or an appeal tribunal, 
or in obedience to a subpoena 1n any cause or proceeding 
provided for in this chapter, on the ground that the testimo
ny or evidence, documentary or otherwise, required of him 
may tend to incriminate him or subject him to a penalty or 
forfeiture; but no individual shall be prosecuted or subject
ed to any penalty off orfeiture for or on account of any 
transaction, matter, or thing concerning which he is com
pelled, after having claimed his privilege against self-in
crimination, to testify or produce evidence, documentary or 
otherwise, except that such individual so testifying shall not 
be exempt from prosecution and punishment for perjury 
committed in so testifying. 

11 . State-federal co-operation . In the administration of 
this chapter, the commission shall cooperate with the Unit
ed States department of labor to the fullest extent consistent 
with the provisions of this chapter, and shall take such ac
tion, through the adoption of appropriate rules, regula
tions, administrative methods and standards, as may be 
necessary to secure to this state and 1ls citizens all advan
tages available under the provisions of the Social Security 
Act that relates to unemployment compensation, the Feder
al Unemployment Tax Act, the Wagner-Peyser Act, and 
the Federal-State Extended Unemployment Compensation 

Act of 1970. 

In the administration of the provisions of section thirty
three (33) of this Act which are enacted to conform with the 
requirements of the Federal-State Extended U nemploy
ment Compensation Act of 1970, the commission shall take 
such action as may be necessary to insure that the provi
sions are so interpreted and applied as to meet the require
men ts of such federal Act as interpreted by the United 

tates department of labor, and to secure to this state the 
full reimbursement of the federal share of extended benefits 
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paid under this chapter that are reimburs;,hle under the 
federa l Act. 

The commission shall make such reports orm 
and containing such information as the Un de-
partment of labor may from time to time requ I shall 
comply with such provisions as the United St part-
ment of labor may from time to time find necessar> to as
sure the correctness and verification of such reports, and 
shall comply with the regulations prescribed by the United 
States department of labor governing the expenditures of 
such sums as may be allotted and paid to this state under 
title three (III) of the oc1al ecurity Act for the purpose of 
assisting in administration of this chapter. 

The commission may make its records relating to the 
administration of this chapter available to the railroad re
tirement board, and may furnish the railroad retirement 
board such copies thereof as the railroad retirement board 
deems necessary for its purposes. The commission may af
ford reasonable co-operation with every agency of the Unit
ed States charged with the administration of any unemploy
ment insurance law. The railroad retirement board or any 
other agency requiring such services and reports from the 
commission shall pay the commission such compensation 
therefor as the commission determines to be fair and rea
sonable. 

12 D estruction of Records. The 1owa emp1oymt!11l :it:· 

curity commission may destroy or dispose of such original 
reports or records as have been properly recorded or sum
marized in the permanent records of the commission and 
are deemed by the Iowa employment security commission 
and the state records commission to be no longer neces
sary to the proper administration of this chapter. Wage 
records of the individual worker or transcripts therefrom 
may be destroyed or disposed of, if approved by the state 
records commission, two years after the expiration of the 
period covered by such wage records or upon proof of the 
death of the worker. Such destruction or disposition shall 
be made only by order of the Iowa employment security 
commission in consultation with the state records commis
sion and such order shall be spread on the minutes of the 
Iowa employment security commission. Any moneys re
ceived from the disposition of such records shall be depos
ited to the credit of the employment security administra

tion fund. 
Sec Wood Bros. v Iowa Emp Sec Comm 229 la I 171 206 N W 345 

Couch v Iowa Emp Sec Comm • 228 la. 790 293 W 482. 

EMPLOYME T SERVICE 
96.12 State employ ment service. 
1. Duties of comm1sszon. The employment security 

commission shall establish and maintain free public em
ployment offices 1n such number and 1n such places as may 
be necessary for the proper administration of this chapter 
and for the purpose of performing such duties as are within 
the purview of the Act of Congress enutled " An Act to pro
vide for the establishment of a national employment system 
and for co-operation with the states in the promotion of 
such system, and for other purposes," approved June 6, 
1933, as amended, and known as the Wagner-Peyser Act 

• 
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(48 Stat. L. 113; 29 USC§ 49). All duties and powers con
ferred upon any other department, agency, or officer of this 
state relating to the establishment, maintenance, and oper
ation off ree employment offices shall be vested in the com
mission. The provisions of the said Act of Congress, as 
amended, are hereby accepted by this state, in conformity 
with section 4 of said Act, and this state will observe and 
comply with the requirements thereof. The commission is 
hereby designated and constituted the agency of this state 
for the purpose of said Wagner-Peyser Act. If this chapter 
shall become inoperative for the reason prescribed in sec
tion 96.21, the Iowa state employment division shall not be 
affected thereby, but such division shall, upon the happen
ing of such contingency, be deemed to be a division of the 
bureau of labor of the state of Iowa, with the same force 
and effect as if this chapter had not been passed, and that 
all funds and property made available to the Iowa state 
employment service division under this chapter shall under 
such contingency become, and shall be declared to be, the 
funds and property of the Iowa state employment service of 
the bureau of labor of Iowa. The commission may co-oper
ate with or enter into agreements with the railroad retire
ment board with respect to the establishment, maintenance, 
and use of employment service facilities. The railroad re
tirement board shall compensate the commission for such 
services or facilities in the amount determined by the com
mission to be fair and reasonable. 

2. Financing. For the purpose of establishing and main
taining free public employment offices, the commission is 
authorized to enter into agreements with the railroad re
tirement board, or any other agency of the United States 
charged with the administration of an employment security 
law, with any political subdivision of this state, or with any 
private, nonprofit organization, and as a part of any such 
agreement the commission may accept moneys, services, or 
quarters as a contribution to the employment security ad
ministration fund. 

EMPLOYME T ECURITY 
ADMI I TRATIO FU D 

96.13 Control and use . 

1. Special fund. There is hereby created in the state trea
sury a special fund to be known as the " Employment Secu
rity Administration Fund". All moneys which are deposit
ed or paid into this fund are hereby appropriated and made 
available to the commission. All moneys in this fund , except 
money received pursuant to subsection 4 of section 96. 9 of 
this chapter, \vhich are received from the federal govern
ment or any agency thereof or \vhich are appropriated by 
the state for the purposes described in section 96.12 shall be 
expended solely for the purposes and in the amounts found 
necessary by the secretary of labor for the proper and effi
cient administration of this chapter. This fund shall consist 
of all moneys appropriated by this state, and a ll moneys 
received from the United tates , or any agency thereof, in-
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eluding the department of labor, the railroad retirement 
board , the United States employment service, established 
under the Wagner-Peyser Act, or from any other source for 
such purpose. Moneys received from the railroad retire
ment board, or any other agency, as compensation for ser
vices or facilities supplied to said board or agency shall be 
paid to the commission, and the commission shall allocate 
said moneys to the employment security administration 
fund. All moneys in this fund shall be deposited , adminis
tered, and disbursed, in the same manner and under the 
same conditions and requirements as is provided by la,v for 
special funds in the state treasury Any balances in this 
fund shall not lapse at any time, but shall be continuously 
available to the commission for expenditure consistent with 
this chapter. The state treasurer shall give a separate and 
additional bond conditioned upon the faithful performance 
of his duties in conne~tion with the employment security 
administration fund in an amount and with such sureties as 
shall be fixed and approved by the governor. The premi
ums for such bond and the premiums for the bond given by 
the treasurer of the unemployment compensation fund un
der section 96. 9, shall be paid from the moneys in the em
ployment security administration fund . Notwi~hstanding 
any provision of this section, all money requ1s1tioned and 
deposited in this fund pursuant to paragraph " c" of subsec
tion 4 of section 96. 9 of this chapter shall remain part of the 
unemployment compensation fund and shall be used only 
in accordance with the conditions specified in said subsec
tion 4 of section 96. 9. 

2 R eplenishment of lost funds. If any moneys received 
after June 30, 1941, from the social security board under 
Title III of the Social Security Act, or any unencumbered 
balances in the unemployment compensation administra
tion fund as of that date, or any moneys granted after that 
date to this state pursuant to the provisions of the Wagner
Peyser Act, or any moneys made available by this state or 
its political subdivisions and matched by such moneys 
granted to this state pursuant to the provisions of the Wag
ner-Peyser Act, are found by the social security board, be
cause of any action or contingency, to have been lost or been 
expended for purposes other than or in amounts in excess 
of, those found necessary by the social security board for the 
proper administration of this chapter, it is the policy of this 
state that such moneys shall be replaced by moneys appro
priated for such purpose from the general funds of this state 
to the unemployment compensa tion administration fund for 
expenditure as provided in subsection 1 of thi s section . 
Upon receipt of notice of such a finding by the social secun
ty board , the commission shall promp-tly report the amount 
required for such replacement to the governor and the gov
ernor sha ll at the earliest opportunity, submit to the legisla
ture a request for the appropriation of such amount. This 
subsection shall not be construed to relieve this sta te of its 
obligation with respect to funds received prior to July 1, 
1941 , pursuant to the provisions of Title III of the Social 
• ecunty Act. 

3. Special employment security contingency fund. There 
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,is hereby created in the state treasury a special fund to be 
known as the special employment security contingency 
fund. All interest, fines, and penalties, regardless of when 
the same become payable, collected from employers under 
the provisions of section 96.14 subsequent to July 1, 1970, 
sha ll be paid into this fund. Said moneys shall not be ex
pended or available for expenditure in any manner which 
would permit their substitut ion for federal funds which 
wou ld in the absence of said moneys be available to finance 
expenditures for the administration of the employment se
curity law. Nothing in th is section shall prevent said mon
eys from being used as a revolving fund to cover expendi
tures for which federal funds have been duly requested but 
not yet received, subject to the charging of such expendi
tures against such funds when received. aid fund may be 
used for the payment of costs of administration which are 
found not to have been properly and validly chargeable 
against federal grants or other funds, received for or in the 
ei:nployment security administration fund. The moneys in 
this fund are hereby specifically made available to replace, 
within a reasonable time, any moneys received by this state 
in the form of grants from the federal government for ad-

- ministrative expenses which because of any action or con
tingency have been expended for purposes other than, or in 
excess of, those necessar y for the proper administration of 
the employment security law. All moneys in the special 
employment security contingency fund shall be deposited, 
administered, and disbursed in the same manner and under 
the same conditions and requirements as are provided by 
law for other special funds in the state treasury. 

The treasurer of state shall be the custodian of said funds 
and shall give a separate and additional bond conditioned 
upon the faithful performance of his duties in connection 
with the special employment security contingency fund 1n 
an amount and with such sureties as shall be fixed and ap· 
proved by the governor The premiums for such bonds shall 
be paid from the moneys in the special employment security 
contingency fund. All sums recovered on such bond for loss
es sustained by the special employment security contingen
cy fund shall be deposited in the fund. Refunds of interest 
and penalties collected on or after July 1, 1970, pursuant to 
this chapter shall be paid only from this fund. 

Balances to the credit of the special employment security 
contingency fund shall not lapse at any time but shall con
tinuously be available to the commission for expenditures 
consistent herewith H owever, if on July 1 of any year the 
balance in the special employment security contingency 
fund exceeds fifty thousand dollars by ten thousand dollars 
or more, the treasurer of state shall promptly transfer the 
entire amount over fifty thousand dollars to the unemploy· 
ment compensation fund established in section 96. 9 unless 
the commission determines that such transfer should not be 
made because of immediate obligations to be met from the 
fund . (C39, § 1551 I 9 , C46, 50 , 54, 58 , 62 , 66, §96 13, 63 

GA, Ch 1055, § ll I) 
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COLLECTION OF CONTRIBl TT JONS 

96.14 Priority-refunds. 

1. Interest. Any employer who shall fail t p I con-
tribution and at the time required by this ch •er 'ld the 
rules and regulations of the commission, sha to the 
commission in addition to such contribution, interest there
on at the rate of one percent per month and one-thirtieth of 
one per cent for each day or fraction thereof computed from 
the date upon which said contribution should have been 

paid. 

2. Penalties Any employer who shall fail to file a report 
of "vages paid to each of his employees for any period in the 
manner and within the time required by this chapter and 
the rules and regulations of the commission or any exten
sion of such time, shall pay to the commission a penalty in a 
sum equal to two percent of the contributions required to be 
paid by such employer for each month or part thereof, for 
failure to file such report, provided that the total of such 
penalties shall not exceed ten percent of the amount of such 
contri"butions . If the commission finds that any such report 
is insufficient, it shall notify the employer in writing to file 
a sufficient report. If such employer shall fail to file a suffi
cient report within thirty days after the mailing of such no
tice to him, he shall, in addition to any amount otherwise 
payable by him under the provisions of this chapter, pav to 
the commission , a penalty equal to t,vo percent of the con
tributions for such period unpaid by him at the time of the 
mailing of each notice, for each month or part thereof of 
such failure to file a sufficient report , provided that the total 
penalties shall not exceed ten percent of the amount of such 

contribution. 

If the commission finds that an} employer has ,villf ully 
failed to pay any contribution or part thereof vvhen re
quired by this chapter and the rules and regulations of the 
commission, with intent to defraud the comm1ss1on, then 
such employer shall in addition to such contribution or part 
thereof, pay a contribution equal to fifty percent of the 
amount of such contribution or part thereof, as the case 

may be 

H owever, in the event an employer is not required to 
make a contribution, the penalties for failure to file a report 
when due, or an insufficient report \vhen due, shall be an 
amount equal to two percent (2%) of the contributions 
which would have been required to be paid had the employ
er' s rate been one percent (1 o/o) of his taxable payroll , for 
each month or part thereof for failure to file such report, 
provided that the total of such penalties shall not exceed ten 
percent (10%) of the contribution so determined. After 
December 31, 1971, no penalty or penalties shall be less 

than ten dollars ($10.00). 

The commission may cancel any interest or penalties 1f it 
is shown to the satisfaction of the commission that the fail
ure to pay a required contribution or to file a required re
port was not the result of negligence, fraud, or 1ntent1onal 
disregard of the law or the rules and regulations of the 

comm1ss1on 

■ 

-
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3. Lien of contributions-collection. Whenever any em
ployer liable to pay contributions ref uses or neglects to pay 
the same, the amount, including any interest, together with 
the costs that may accrue in addition thereto, shall be a lien 
in favor of the state upon all property and rights to proper
ty, whether real or personal, belonging to said employer. 

The lien aforesaid shall attach at the time the contribu
tions become due and payable and shall continue until the 
liability for such amount is satisfied. 

In order to preserve the aforesaid lien against subsequent 
mortgages, purchasers or judgment creditors, for value and 
\vithout notice of the lien , on any property situated in a 
county , the commission shall file \vith the recorder of the 
county, in \vhich said property is located, a notice of said 
lien . 

The county recorder of each county shall prepare and 
keep in his office a book to be kno\vn as " index of unem
ployment contribution liens", so ruled as to show in appro
priate columns the fallowing data , under the names of em
ployers, arranged alphabetically: 

a. The name of the employer. 

b. The name "State of Iowa" as claimant. 

c. Time notice of lien was received . 

d . Date of notice. 

e. Amount of lien then due. 

f. When satisfied. 

The recorder shall endorse on each notice of lien the day, 
hour, and minute when received and shall forthwith index 
said notice in said index book and shall forthwith record 
said lien in the manner provided for recording real estate 
mortgages, and the said lien shall be effective from the time 
of the indexing thereof. 

The commission shall pay a recording fee as provided in 
section 335.14, for the recording of such lien, or for the sat
isfaction thereof. 

Upon the payment of contributions as to which the 
commission has filed notice with a county recorder, the 
commission shall forthwith file ,vith said recorder a satis
faction of said contributions and the recorder shall enter 
said satisfaction on the notice on file in his office and indi
cate said fact on the index aforesaid. 

The commission shall, substantially as provided in sec
tions 445 .6 and 445.7, proceed to collect all contributions 
as soon as practicable after the same become delinquent, 
except that no property of the employer shall be exempt 
from the payment of said contributions. 

If, after due notice, any employer def au Its in any pay
ment of contributions or interest thereon, the amount due 
may be collected by civil action in the name of the commis
sion and the employer adjudged in default shall pay the 
costs of such action. Civil actions brought under this section 
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to collect contributions or interest thereon from an employ
er shall be heard by the court at the earliest possible date 
and shall be entitled to preference upon the calendar of the 
court over all other civi l actions except petitions for judicial 
review under this chapter and cases arising under the work
men's compensation law of this state . 

It is expressly provided that the foregoing remedies of the 
state shall be cumulative and that no action taken by the 
commission shall be construed to be an election on the part 
of the state or any of its officers to pursue any remedy here
under to the exclusion of any other remedy provided by 
law. 

The courts of this state shall recognize and enforce liabil
ities for unemployment contributions, penalties, interest 
and benefit overpayments imposed by other states which 
extend a like comity to this state. The commission is hereby 
enpowered to sue in the courts of any other jurisdiction 
which extends such comity to collect unemployment contri
butions, penalties, interest and benefit overpayments due 
this state. The officials of other states which, by statute or 
otherwise, extend a like comity to this state may sue in the 
district court to collect for such contributior.c, -per'ialties, 
interest and benefit overpayments . In any such case the 
chairman of the commission of this state, as agent for and 
on behalf of any other state, may institute and conduct 
such suit for such other state. Venue of such proceedings 
shall be the same as for actions to collect delinquent con
tributions, penalties, interest and benefit overpayments due 
under this chapter. A certificate by the secretary of any 
such state attesting the authority of such official to collect 
the contributions, penalties, interest and benefit overpay
ments, is conclusive evidence of such authority. The re
questing state shall pay the court costs. 

4 . Priorities under legal dissolutions or distributions. In 
the event of any distribution of an employer's assets pur
suant to an order of any court under the laws of this state, 
including any receivership, assignment for benefit of credi
tors, adjudicated insolvency, composition, or similar pro
ceeding, contributions then or thereafter due shall be paid 
in full prior to all other claims except taxes and claims for 
wages pref erred as provided by statute. In the event of an 
employer's adjudication in bankruptcy, judicially con
firmed extension proposal, or composition, under the f eder
al Bankruptcy Act of 1898, as amended, contributions then 
or thereafter due shall be entitled to such priority as is pro-

vided in section 64 "a'' of that Act ( 11 U.S.C., § 104 "b", 
as amended.) 

5. R efunds, compromises and settlements. In any case in 
which the commission finds that an employer has paid con
tributions or interest thereon , which have been erroneously 
paid , and who has filed an application for adjustment 
thereof, the commission shall make such adjustment, com
promise, settlement, and make such refund of erroneous 
payments as it finds just and equitable in the premises. 
Refunds so made shall be charged to the fund to \.vhich the 
erroneous collections have been credited, and shall be paid 
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'to the claimant without interest. Any claim for such refund 
shall be made \Vi thin three years from the date of payment. 
For like cause, adjustments, compromises or refunds may 
be made by the commission on its own initiative. In any 
case in ,vhich the commission finds that the contribution 
that has been assessed against an employer 1s of doubtful 
collectibiltty or may not be collected in full, the commission 
may institute a proceeding 1n the district court in the county 
in which the enterprise against which such tax 1s levied 1s 
located, requesting authority to compromise such contribu
tion Nottce of the filing of such application shall be given 
to the interested parties as the court may prescribe The 
court upon such hearing shall have power to authorize the 
commission to compromise and settle its claim for such con
tr1 bu t1 on and shall fix the amount to be received by the 
commission in full settlement of such claim and shall au
thorize the release of the commission's lien for such contri
bution 

6 ,\ 'onreszdent employing units. Any employing unit 
,vhich is a nonresident of the state of Iowa and for which 
services are performed 1n insured ,vork within the state of 

_ Iowa by having such services performed within the state of 
Iowa shall be deemed 

a. To agree that such employing unit shall be subject to 
the jurisdiction of the district court of the state of Iowa over 
all civil actions and proceedings against such employing 
unit for all purposes of this chapter, and 

b To appoint the secretary of state of this state as its 
lawful attorney upon whom may be served all original no
tices of suit and other legal processes pertaining to such ac
tions and proceedings, and 

c To agree that any or1g1nal notice of suit or any other 
legal process so served upon such nonresident employing 
unit shall be of the same legal force and validity as 1f per
sonally served on it in this state 

7 Original notice-form. The original notice of suit filed 
with the secretary of state shall be in form and substance 
the same as now providPd 1n suits against residents qf this 
state, except that that part of said notice pertaining to the 
return day shall be in substantially the following form, to 
wit · 

" And unless you appear thereto and defend 1n the dis-
trict court of Iowa in and for county 
at the courthouse 1n , Iowa before noon 
of the sixtieth day following the filing of this notice with the 
secretary of state of this state, you will be adjudged in de
f a ult, your default entered of record, and judgment ren
dered against you for the relief prayed 1n plaintiff's peti
tion " 

8 Manner of service. Plaintiff in any such action shall 
cause the original notice of suit to be served as follows: 

a By filing a copy of said or1g1nal notice of suit with said 
secretary of state, together with a fee of two dollars, and 

b By mailing to the defendant , and to each of the def en-
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9 ,Votzfication to nonresident-form The nouf 1cation, 
provided for 1n subsection 7, shall be in substantiall} the 
f ollow1ng form, to \vit # 

" To (Here insert the name 
of each def end ant and his residence or last known place of 
abode as definitely as known.) 

" You will take notice that an or1g1nal notice of suit 
against you, a copy of which is hereto attached, was duly 
served upon you at Des Moines, Iowa, by filing a copy of 
said notice on the day of , 19 , 
with the secretary of state of the state of Iowa. 

" Dated at 
this 

. . . . . . . . . . . . . . . . . . . . . . , Iowa, 
day of . . . . . . . . . . . . . . . . . . . . . . , 1 9 

. . . . . . . . . . . . . . . . . . . . . . . 
Plaintiff 

By . . . . . . . . . . . . . . . . . . . 
Attorney for Plaintiff." 

10. Optional notification. In lieu of mailing said notifica
tion to the defendant in a foreign state, plaintiff may cause 
said notification to be personally served in the foreign state 
on the defendant by any adult person not a party to the suit, 
by delivering said notification to the defendant or by offer
ing to make such delivery in case defendant ref uses to ac
cept delivery 

11 . Proof of service. Proof of the filing of a copy of said 
original notice of suit with the secretary of state, and proof 
of the mailing or personal delivery of said notification to 
said nonresident shall be made by affidavit of the party 
doing said acts All affidavits of service shall be endorsed 
upon or attached to the originals of the papers to which 
they relate All proofs of service, including the restncted 
certified mail return receipt, shall be forthwith filed \\1 1th 
the clerk of the district court. 

12. Actual service w1th1n this state. The foregoing provi
sions relative to service of original notice of suit on nonresi
dents shall not be deemed to prevent actual personal service 
1n this state upon the nonresident in the time, manner , 
form, and under the conditions provided for service on resi
dents. 

13. Venue of actions. Actions against nonresidents as 
contemplated by this law may be brought in Polk county, 
or in the county in which such services were performed 

14 . Continuances. The court in which such acuon 1s 
pending shall grant such continuances to a nonresident de
fendant as may be necessary to afford him reasonable op
portunity to def end said action 

• 

I 
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15. Duty of secretary of state. The secretary of state shall 
keep a record of all notices of suit filed with him, shall not 
permit said filed notices to be taken from his office except 
on an order of court, and shall, on request, and without fee, 
furnish any defendant with a certified copy of the notice in 
which he is defendant. 

Sec. Fleck v Iowa Emp Sec Comm., 233 Iowa 67, 8 N ',\' 2d 703 

PROTECTION OF RIGHTS AND BENEFITS 

96.15 Waiver- fees-assignments. 
1. Waiver of rights void. Any agreement by an individual 

to waive, release, or commute his rights to benefits or any 
other rights under this chapter shall be void . Any agree
ment by any individual in the employ of any person or con
cern to pa" all or any portion of an employer's contribu
tions, rel ired under this chapter from such employer, 
shall be void. No employer shall directly or indirectly make 
or require or accept any deduction from wages to finance 
the employer's contributions required from him, or require 
or accept any waiver of any right hereunder by any individ
ual in his employ. Any employer or officer or agent of an 
employer who violates any provision of this subsection 
shall, for each offense, be fined not less than one hundred 
dollars nor more than one thousand dollars or be impris
oned for not more than six months, or both. 

2. Limitation of fees. No individual claiming benefits 
shall be charged fees of any kind in any proceeding under 
this chapter by the commission or its representatives or by 
any court or any officer thereof. Any individual claiming 
benefits in any proceeding before the commission, or an 
appeal tribunal or a court may be represented by counsel or 
other duly authorized agent; but no such counsel or agent 
shall either charge or receive for such services more than an 
amount approved by the commission. Any person who vio
lates any provisions of this subsection shall, for each such 
offense, be fined not less than fifty dollars nor more than 
five hundred dollars, or imprisoned for not more than six 
months, or both. 

3. No assignment of benefits-exemptions. Any assign
ment, pledge, or encumbrance of any right to benefits 
which are or may become due or payable under this chapter 
shall be void, and such rights to benefits shall be exempt 
from levy, execution, attachment , or any other remedy 
whatsoever provided for the collection of debt; and benefits 
received by any individual, so long as they are not mingled 
with other funds of the recipient, shall be exempt from any 
remedy whatsoever for the collection of all debts. Any waiv
er of any exemption provided for in this subsection shall be 
void . 

96.16 Offenses. 

1. Penalties. Whoever makes a false statement or repre
sentation knowing it to be false or knowingly fails to dis
close a material fact, to obtain or increase any benefit or 
other payment under this chapter, either for himself or for 
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any other person, shall be punished by a fine of not less 
than twenty dollars nor more than fifty dollars or by im
prisonment for not longer than thirty days. Each such false 
statement or representation or failure to disclose a material 
fact shall constitute a separate offense. 

2. False statement. Any employing unit or any officer or 
agent of an employing unit or any other person who makes 
a false statement or representation knowing it to be false, or 
who knowingly fails to disclose a material fact, to prevent 
or reduce the payment of benefits to any individual entitled 
thereto, or to avoid becoming or remaining subject hereto, 
or to avoid or reduce any contribution or other payment 
required from an employing unit under this chapter, or 
who willfully fails or refuses to make any such contribu
tions or other payment or to furnish any reports required 
hereunder or to produce or permit the inspection or copy
ing of records as required hereunder, shall be punished by a 
fine of not less than twenty dollars nor more than two 
hundred dollars, or by imprisonment for not longer than 
sixty days, or by both such fine and imprisonment; and 
each such false statement or representation or failure to dis
close a material fact , and each day of such failure or refusal, 
shall constitute a separate offense. 

3. Unlawful acts. Any person who shall willfully violate 
any provisions of this chapter or any rule or regulation 
thereunder, the violation of which is made unlawful or the 
observance of which is requjred under the terms of this 
chapter, and for which a penalty is neither prescribed here
in nor provided by any other applicable statute, shall be 
punished by a fine of not less than twenty dollars nor more 
than two hundred dollars or by imprisonment for not long
er than sixty days, or by both such fine and imprisonment, 
and each day such violation continues shall be deemed to be 
a separate offense. 

4. Misrepresentation. Any person who, by reason of any 
error, or by reason of the nondisclosure or misrepresenta
tion by him or by another, of a material fact (irrespective of 
whether such nondisclosure or misrepresentation was 
known or fraudulent) has received any sum as benefits un
der this chapter while any conditions for the receipt of ben
efits imposed by this chapter were not fulfilled in his case, 
or while he was disqualified from receiving benefits, shall, 
in the discretion of the commission, either be liable to have 
such sum deducted from any future benefits payable to him 
under this chapter or shall be liable to repay to the commis
sion for the unemployment compensation fund , a sum equal 
to the amount so received by him, and such sum shall be 
collectible in the manner provided in section 9.6.14, subsec
tion 3, for the collection of past-due contributions. 

REPRESENTATION IN COURT 

96.17 Counsel. 

1. Legal services. In any civil action to enforce the provi
sions of this chapter, the commission and the state may be 
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represented b) an\ qu,1lificd c\ll01 nl'\ \\ ho 1s .1 regular sal,1-

11ed eniplo, cc of the con1miss1on and 1s clesign.11cd b, it for 

this purpose or, al the con1n11ssion's request, ln the ,11101-
ne\ general In c,1se the go-.e1 nor dcs1gna1t·s spc•c ial counsel 

to defend on behalf of the s1,11e, the ,,ilidit} of this lhapter, 
the expenses and c ompcns,11ion of such spe<:i,il counsel cn1-

plo) ed In the con1n1ission in connecuon "1th such prO(ccd-
1ng n1a)' be charged to tht· uncn1plo, n1ent con1pensanon 

adn11n1stra1ion fund 

2 C'our,l} allo1 n1) . ,\II crinunal anions for v1olallor'ls of 

an) pro, 1sion of this chapte1, or of an} rules 01 regulanons 
is<;ued b} the l01nmiss1on pursuant thereto, sh,111 be prosc
cutrd b) the prosecuting allorne, of an) count) in ,, hllh 

the crnplo) er ha a place of business or tht·, iolator resides, 
or, at the reque 1 of the lomn1ission , sh.ill be prosc.cuted ln 
the attornl'\ i;ener,11 

96.18 -...onliabilit" of state. Henefits sh.111 be deernt~d to 
bl' due J .. d pa)able under this ch<1pte1 onh to the t·.Xtl'nt 

provided 1n this ch<1pter and to the extent thc1t n1onc) s are 
a1;ailable therefor to the crt':<iit of the uncn1plo, n1ent con1-
pensa1ion fund, ,1nd neither the state nor the con1n11ssion 

shall be liable for an) ,unount in excess of such sun1s 

I)EI 11\ I T'l()'\\ 

96.19 Scope. As used in this ch,tpter, unless tht· context 

c learl) requires other" i t.' 

1 " \nnual pa) roll ' I he tl'rrn ''.1nn11al pa, roll ' .1s 

ust·d in subs<.'rtion 3 " cl" of Sl'< tion 96 7 n1et1ns the tot.ii 
an1oun1 of 1:ixt1bk ,,·,1gcs p,iid I>\: ,HI t·n1plcnc1 for insu1cd 
\\'Ork during the pe,iod of four tonsccuthc <alcnd.u qu,11-
ters ending on September 30 of ea< h )t',1r , ,ind the ter ,n 
" I 11" d . . I I . a\ er ,ige .1nnua p,n•ro ,1s use 111 sate su >st·c uon n1c.111S 
the ,n,cr.igc of the " annu,11 p;l\rolls" of ,111 t•n1plc>\er for the· 
I.1st three periods of four const·<·utive t,1lcnd,ir quarters 

in1n1cd1atcl) pr cc ed1ng the <ornput,llion cl,1te ExtCfll th.it 
for ,1n en1plo)er who qu 1hfies on ,111) con1put,11ion dc11e for 
a ton1pu1ecl rate on the b,1s1s of less 1h,1n twehe tonse<utivc 
ta lend.tr qu,trlers of t h,trge,tbilit) in11necli,llel) pre< ecling 
the con1pu1.11ion date, the tern1 avcr,1gc ,1nnu,il pa) roll 
sh,111 be the ,n:er .1gc of the ,1nnu,1I p,1yr oils for the I.1st 1,,·o 
periods of four consecutive c,dend.11 quarters in11nedi,1telr 

pre< ecling the con1put,11ion d,1tc. 

2. " Benefits" rneans the llH>ney p,t) n1ents pay.1ble to an 
incliviclu,11 t1s provid<.'d 111 this d1apte1 \\, 1th rcspel t l<> his 

unen1plo) n1ent 

3 "Con1nussion" n1t•,1ns the cn1ployrnenl secunl\ ron1-

n1 ission established by this c h,tpter. 

4 . "Contributions" n1eans the rnoney p,t)nll'nts to the 
stau· uncn1ploymcn1 con1pens,ll1on fund 1cqu11cd l>\ this 

chapter. 

5 " Cn1ploying unit" n1cans an) individual 01 t)pc of 
organiz.1tion, including any p,11 tnership, ,1ssonat1on, trust, 
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estate, joint stock < om pan\ , insurance con rpora-
tion, "hether don1esllc or f ore1gn, or the r t stee in 
b,111kruptc\, trustee or successor thereof, o repre-
sent,11i,e of a deteascd person, ,,·hieh has o uent to 

J anuar,· 1, 1936, had 1n its emplo} one or n10 1duals 

perf orm1ng services for it \\'1th1n this state All 1nd1viduc1ls 
performing scr\1ces \vith1n this state for an, emplo)'ing unit 
,, hich maintains two or n1ore separate establishments,, ith-

1 n 1h1s state shall be deemed 10 be emplo, ed b) a single 
en1ploying unit for all the purposes of this chapter \\'hen
c,er an) emplo, ing unit contracts" 1th or has under it an} 
con1ra<1or or subc ontr,1ctor for an, ,,·ork ,, hich is part of 

Its usual tr.1dc, occupation, profession, or business unles. 

the en1plo, 1ng unit as \\ ell as each such contr.ictor or sub
contractor is an en1plo, er b, reason of subsection 6 or set
uon 96.8, subsection 3, the emplo, ing unit shall for all the 

purposes of this chapter be deen1ed to en1plo) each indh id
ual 1n the en1plo\ of e.1ch such <ontractor or subcontractor 
for c,H h da, du11ng "h1ch ,uch indi, 1dual is engaged in 

perforn1ing such" ork , cx<cpt that each such contractor or 
subcontractor,, ho 1s ,in ernplo, er b} reason of ubseltion 6 
or sell1on 96.8 , subsection 3, sh,111 alone be liable for the 
contributions n1e.isured b, ,, ai?;es p,l\ able 10 indidduals in 

his e1nplo,, ,1nd except that an, en1plc, ing unit " ·ho ·hall 
be<orne h.1blc for and pa} contribuuon., "1th re-.pect to in
dividuals 1n the emplo, of an, such contr Htor ')r subcon

tr,H tor "'ho is not an cn1plo}er b\' reason of suhse l 10n 6 or 
st•ction 96 8, subsection 3, n1a, relo\er the ·,1me fron1 such 

conu actor or subcontractor, except as an, contractor or 
subcontractor ,, ho would in the ,tbsence of the foregoing 
pro, ,,ions be li3ble 10 p,n· s.ud contributions, ,lll epb exdu
si\e liabiht, for ,.ud contributions under ,1n c1green1ent 

with su< h c1nplo, er n1ade pursuant to general rule-. of the 
< on11n1ss1on Each indi\'idual en1plo, ed lo perforn1 or to 
assist 1n perf onning the "ork of an, .igent or en1plo, ee of 
an cn1pto,ing unit sh,1ll be deen1ed lo be en1plo,ed b, such 
cn1ploving unit for all the purposes of this chapter, ,,·hether 
such indh idu,11 ,,·as hired or paid dircnh b, sul h en1plo, -
1ng unit 01 b, su< h ,1gent or en1plo,ee pro, 1ded the ern
ploving unit h,1d ,tl 1u,1l or lOnstrucll\e kno,, ledge of such 

,vor k, ,tllcl pro,ided, furthe1 th,ll such e1nplo, n1en1 "as for 
.1 lot,tl of not less th,1n eight hours 111 an, one t,1lendar 

,, eek . 

6, "En1plcn c•r" n1t•,1ns : 
,1 ror pu1 poses of this C'h,1pte1 the tern1 "ernplo, er" 

1ne.1ns "ith I espetl to ,Ill} <,1lelld,u ,ea, .1f1er l)e(en1be1 
31 19 I an, en1ploving unit "h1ch Ill ,ln\ ralend.ir qu,irter 
in ellhe1 the cuncnt 01 preredin~ lalendar ,e,u paid for 
ser\ 1cc ,n en1plo, lllt'lll ,, ages ,ts defined Ill -;ubsect1on thir
teen (13) of 1h1s st'cl1on of one thousand fl\e hundred dol
lars 01 n1ore, 01 for son1c portion of a d,n 1n earh ol t\, ent,· 
cl1llcrent talend,1r ,, eeks, ,, hcthcr or not ,ud1 "eeks "ere 
l0nsccull\C:', 1n etther the ru11 cnt 01 the preted1n~ calcnd.11 
}e,tr, had 1n c111plo, nH'nt ,lt le.1st one 1ndn1dual 
(1rr es pee 11ve of\\ het her the s,,n1e 1ndn 1dual " ,ts 111 c1nplo, • 

111cn11n each su<h cl,\)) 

h /\n} e111plo) 1ng unit (w hether 0 1 not an en1plo, 1n~ 

• 
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unit at the time of acquis1t1on) which acquired the organi
zation, trade, or business, or substantially all of the assets 
thereof, of another employing unit which at the time of such 
acquisition was a n employer subject to this chapter , or 
which acquired a part of the organization, trade, or busi
ness of another employing unit which at the time of such 
acquisition was an employer subject to this chapter. Pro
vided, that such other employing unit would have been an 
employer under paragraph "a" of this subsection , if such 
part had constituted its entire organization, trade, or busi
ness. 

c. Any employing unit ,vhich acquired the organization, 
trade, or business, or substantially all the assets of another 
employing unit and ,-vhich, if treated as a single unit with 
such other employing unit, ,vould be an employer under 
paragraph "a" of this subsection . 

d. Any employing unit which together with one or more 
other employing units, is o,-vned or controlled (by lega lly 
enforceable means or otherwise) directly or indirectly by 
the same interests, or which owns or controls one or more 
other employing units (by legally enforceable means or oth
en-vise) , and which, if treated as a single unit with such 
other employing unit, would be an employer under para
graph "a" of this subsection. 

e. Any employing unit which, having become an employ
er under paragraph "a", "b", "c" or " d", "r', "g", or 
" h " or "i" as provided for in section t,venty-t,vo (22) of 
this Act, has not, under section 96.8, ceased to be an em
ployer subject to this chapter. 

f. For the effective period of its election pursuant to sec
tion 96.8, subsection 3, any other employing unit which has 
elected to become fully subject to this chapter. 

g. Any employing unit not an employer by reason of any 
other paragraph of this subsection for ,vhich , ,vithin either 
the current or preceding calendar year, service is or was 
performed with respect to which such employing unit is 
liable for any federal tax against which credit may be taken 
for contributions required to be paid into a state unemploy
ment fund; or which, as a condition for approval of this Act 
for full tax credit against the tax imposed by the Federal 
Unemployment Tax Act (26 U .S.C. 3301-3308), is re
quired, pursuant to such Act, to be an " employer" under 
this Act. 

Provided, however, that if an employer subject to contri
butions solely because of the terms of this subsection shall 
establish proper proof to the satisfaction of the commission 
that his employees have been and will be duly covered and 
insured under the unemployment compensation law of an
other jurisdiction such employer shall not be deemed an 
employer and such services shall not be deemed employ
ment under this chapter . 

h. Any employing unit for which service in employment 
as defined in subsection seven (7), paragraph "a", subpara
graph four (4), of this section, provided for in section twen
ty-three (23) of this Act, is performed after December 31, 
1971. 
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i. Any employing unit for which service in employment, 
as defined in subsection seven (7), paragraph "a", subpara
graph five (5 ), of this section provided for in section twenty
three (23) of this Act , is performed after December 31, 
1971. 

j. For purposes of paragraphs "a" and " i", employment 
shall include service which would constitute employment 
but for the fact that such service is deemed to be performed 
entirely within another state pursuant to an election under 
an arrangement entered into in accordance with subsection 
seven (7), paragraph " d" of this section, by the cornm1ssion 
and an agency charged with the administration of any other 
state or federal unemployment compensation law. 

k. For purposes of paragraphs "a'' and " i" of this 
subsection, if any week includes both December thirty-first 
and January first , the days of that week up to J anuary first 
shall be deemed one calendar week and the days beginning 
January first another such week. 

7. " Employment". 

a . Except as otherwise provided in this section "employ
ment" means service, including service in interstate Com
merce, performed for wages or under any contract of hire, 
written or oral, expressed or implied . Employment also 
means any service perfor med prior to January 1, 1972, 
which ,-vas employment as defined in this subsection prior 
to such date and, subject to the other provisions of this 
suusection, service performed after December 31, 1971, by: 

(1) Any officer of a corporation, or 

(2) Any individual who, under the usual con1mon law 
rules applicable in determining the employer-employee re
lationship, has the status of an employee, or 

(3) Any individual other than an individual who is an 
employee under subparagraphs one (1) or two (2) of this 
paragraph who performs services for remuneration for any 
person as an agent driver or commission driver engaged in 
distributing meat products, vegetable products, fruit prod
ucts, bakery products, beverages (other than milk), or laun
dry or dry cleaning services for his principal; as a traveling 
or city salesman, other than as an agent driver or commis
sion driver , engaged upon a full-time basis in the solicita
tion on behalf of, and the transmission to, his principal 
(except for sideline sales activities on behalf of some other 
person) of orders from wholesalers, retailers, contractors, 
or operators of hotels, restaurants, or other similar estab
lishments for merchandise for resale or supplies for use in 
their business operations. • 

Provided , that for purposes of paragraph "a", subpara
graph three (3) the term " employment" shall include ser
vices performed after December 31, 1971, only if: 

(a) The contract of service contemplates that substantia l
ly all of the services are to be performed persona lly by such 
individual; 

(b) The individual does not have a substantial investment 



, 
96.19-7-a-3-1' 

in facilities used 1n connection with the performance of the 
services (other than in facilities for transportation); and 

(c) The services are not in the nature of single transac
tion that is not part of a continuing relationship with the 
person for whom the services are performed. 

( 4) ervice performed after December 31, 1 971, by an 
individual in the employ of this state or any of its wholly 
o,-vned instrumentalities. 

(5) ervice performed after December 31, 197 1,, by an 
individual in the employ of a religious, charitable, educa
tional or other organization, but only if the service is ex
cluded from "employment" as defined in the Federal Un
employment Tax Act (26 U .. C . 3301-3308) solely by rea
son of section 3306 (c) (8) of that Act. 

(6) For the purposes of subparagraphs four (4) and five 
(5 ), of this paragraph, the term " employment" does not 
apply to service performed : 

(a) In the employ of a church or convention or associa
tion of churches, or an organization which is operated pri
marily for religious purposes and which is operated, super
vised, controlled, or principally supported by a church or 
convention or association of churches. 

(b) By a duly ordained, commissioned, or licensed minis
ter of a church in the exercise of his ministry or by a mem
ber of a religious order 1n the exercise of duties required by 
such order. 

(c) In the employ of a school which is not an institution 
of higher education. 

(d) In a facility conducted for the purpose of carrying out 
a program of rehabilitation for individuals whose earning 
capacity is impaired by age or physical or mental deficiency 
or injur} or providing remunerative work for individuals 
who, because of their impaired physical or mental capacity, 
cannot be readily absorbed in the competitive labor market 
by an individual receiving such rehabilitation or remunera
tive \VOrk 

(e) As part of an unemployment ,-vork relief or work 
training program assisted or financed in whole or in part by 
a ny federal agency or an agency of a state or political subdi
v1s1on thereof, by an individual receiving such work relief 
or work training; or 

(f) For a hospital in a state pnson or other state correc
tional 1nstitut1on by an inmate of the pnson or correctional 
1nst1tution 

b The term "emplo}ment" shall include an individual's 
entire service, performed within or both within and without 
this state if 

(1) The service 1s localized 1n this state, or 

(2) The service is not localized 1n any state but some of 
the service 1s performed 1n this state and (1) the base of op
erations, or, 1f there 1s no base of operations, then the place 
from ,vh1ch such service 1s directed or controlled, 1s 1n this 
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e from which such 
te in which 
nd1v1dual's 

(3) The service is performed outs1< nited tates 
(except in Canada or the Virgin Island:. ... er December 
31 , 1 971 , by a citizen of the United tates in the em ploy of 
a n American emplo\ er (other than service which is deemed 
"employment" under the prov1s1ons of subpa ragra phs one 
(1) a nd t,vo (2) of this paragraph or the parallel provisions 
of a nother sta te la ,v), 1f 

(a) The employer's principal place of business in the 
United tates is located in this sta te; or 

(b) The employer has no place of business in the United 
tates but the employer is an individual who is a resident of 

this state, or the employer is a corporation which is orga
nized under the laws of this state, or the employer 1s a part
nership or a trust a nd the number of the partners or trust
ees who are residents of this sta te is greater than the num
ber ,vho are residents of any one other state; or 

(c) None of the criteria of subdivisions (a) and (b) of this 
subparagraph 1s met, but the employer has elected coverage 
in this state, or the employer having failed to elect coverage 
in any state, the individual has filed a claim for benefits 
based on such service under the law of this state 

(d) An " American employer", for purposes of this sub
paragraph, means a person ,vho is an individual who 1s a 
resident of the United tates or a partnership if two-thirds 
or more of the partners are residents of the United tates, 
or a trust, if all of the trustees are residents of the United 

tates, or a corporation organized under the laws of the 

United tates or of any state 

(4) otwithstanding the prov1s1ons of subparagraphs 
one (1 ), two (2), and three (3) of this paragraph, all service 
performed after December 31 , 1971, by an officer or mem
ber of the crew of an American vessel on or in connection 
with such vessel, if the operating office from which the op
erations of such vessel operating on navigable waters with
in and without the United tates are ordinarily and regu
larly supervised, ma naged , directed and controlled is w1th-

1n this state, and 

(5) otwithstanding any other provisions of this subsec
tion, service with respect to which a tax 1s required to be 
paid under any federal law imposing a tax against which 
credit may be taken for contr1but1ons required to be paid 
into a state unemployment fund or \-vhich, as a condition for 
full tax credit against the tax imposed by the Federal Un
employment Tax Act (26 U C. 3301-3308), 1s required to 

be covered under this Act. 

c erv1ces performed within this state but not covered 
under paragraph " b" of this subsection shall be deemed to 
be employment subject to this chapter if contributions are 
not required a nd pa id with respect to such services under 
an unemployment compensation la,v of any other state or of 

• 
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the federal government. 

d Services not covered under paragraph "b'' of this 

subsection, and performed entirely \Vtthout this state, ,v1th 
respect to no part of \\'h1ch contributions are required and 

paid under an unemployment compensauon law of any 
other state or of the federal government, shall be deemed to 

be emplovment subject to this chapter if the ind1v1dual per
form Ing such services 1s a resident of this state and the 

comm1ss1on approves the election of the employing unit for 
,\·horn such services are performed that the entire service of 

such 1nd1v1dual shall be deemed to be employment subject 

to this chapter 

e Service shall be deemed to be localized within a state 

if: 

( 1) The service 1s performed ent1rely within such state, 

or 

(2) The service 1s performed both \vith1n and ,v1thout 

sue h state, but the service performed without such state 1s 
1nudental to the 1nd1vidual's service \vithin the state, for 
example, 1s temporary or transitory 1n nature or consists of 

isolated transactions 

f Services performed by an 1nd1v1dual for wages shall be 

deemed to be employment subject to this chapter unless and 
until 1t 1s sho,vn to the satisfaction of the commission that 
such 1nd1v1dual has been and \vill continue to be free from 
control or direction over the performance of such services, 
both under his contract of service and 1n fact 

g The term " employment" shall not include 

(1) Service performed 1n the employ of this state by an 
elected official or service performed in the employ of any 
poliucal subd1v1s1on of this state or any 1nstrumentahty of 
its poht1cal subd1v1s1ons Provided that this exemption shall 
not be deemed to apply to services performed for a hospital 
or 1nst1tut1on of higher education operated by a poht1cal 
subdiv1s1on of this state ,vh1ch has elected coverage for such 
services pursuant to section n1net} •s1x point eight (96 8), 
subsection three (3 }, paragraph "c", of the Code, and ser
vice performed 1n the employ of an, pohucal subd1v1s1on of 
this state, or any 1nstrumentahty of an, poht1cal subd1v1-
s1on, ,vh1ch for the efiecuve period of its election pursuant 
to secuon n1nety-s1x point eight (96 8), subsection three (3), 
paragraph "a", of the Code, has voluntarily elected that all 
services performed for 1t by 1nd1v1duals 1n its employ shall 
be deemed to constitute employment for all purposes of this 
chapter oth1ng 1n this or any other prov1s1on of this chap
ter shall be construed to restrict the right of any political 
subd1v1s1on to elect CO\erage solely for institutions of higher 
education and hospitals as provided 1n section n1nen-six 
point eight (96 8), subsecuon three (3 ), paragraph • c" of 
the Code. 

(2) \erv1ce performed in the emplov of an, other state or 
its poht1cal subd1, 1s1ons, or of the l., n1ted ':>tares govern
n1ent, or of an instrumentalitv of an, other state or states or , 

their political subdi\'isions or of the nited tates, provid-
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ed, ho,vever, that the general language JUSt used shall not 

include any such instrumentality of the United l:,tates after 

Congress has, b, appropriate legal action, express!\ per
mitted the several states to require such 1nstrumentalit1es to 

make pavments into an employment fund under a state 
unemployment compensation la,v, and all such 1nstrumen

tahues so released from the constitutional 1mmun1ty to 
make the contributions, imposed by this chapter shall, 
thereafter, become subject to all the prov1s1ons of said chap

ter, and such prov1s1ons shall then be applicable to such in
strumentalities and to all services performed for such in

strumentalities 1n the same manner, to the same extent and 
on the same terms as are applicable to all other employers, 
employing units, individuals and services hould the social 

security board, acting under section 1603 of the federal in
ternal revenue code, fail to certify the state of Io,va for any 
particular calendar year, then the payments required of 
such instrumentalities -..v1th respect to such year shall be 

refunded by the commission from the fund 1n the sa1ne 
manner and ,v1th1n the same period as 1s provided for 1n 
section 96 14, subsection 5, which section provides for the 
ref und1ng of contributions erroneous I} collected. 

(3) erv1ce with respect to ,vh1ch unemployment com
pensation 1s payable under an unemployment compensa
tion system established by an Act of Congress, provided, 
that the comm1ss1on 1s hereby authorized and directed to 

enter into agreements ,vith the proper agencies under such 
Act of Congress, which agreements shall become effective 
ten days after pubhcauon thereof in the manner provided 1n 
section 96 11, subsection 2 for general rules, to provide re
ciprocal treaunent to individuals ,vho have, after acquiring 

potential rights to benefits under this chapter, acqutred 
rights to unemployment compensation under such Act of 
Congress, or ,vho have, after acquiring potential rights to 
unemployment compen<:at1on under such Act of Congress, 
acquired nghts to benefits under this chapter. 

(4) Agricultural labor For purposes of this chapter, the 
term "agricultural labor" means any service performed 
prior to J anuar} 1, t 972, ,vh1ch ,vas agricultural labor as 
defined 1n this subparagraph pnor to such date, and remu
nerated service performed after December 31, 1971 

(a} On a farm 1n the emplo} of an} person in connection 
,vith cult1vat1ng the soil, or 1n connection ,vtth ra1s1ng or 
harvesting an} agricultural or horticultural commodtt}, 
including the ra1s1ng, shearing, f eed1ng, caring for, train
ing and management of livestock, bees poultry, and fur
bearing animals and ,vildhfe 

(b) In the employ of the o,vner or tenant or other opera
tor of a farm, in connection with the operation manage
ment, conservation, improvement, or maintenance of such 
farm and its tools and equipment, or 1n salvaging umber or 
cleanng land of brush and other debris left by a hurricane, 
1f the major part of such service 1s performed on a farm . 

(c) In connecuon ,~·1th the production or harvesting of 
any commodity defined as an agricultural commodity 1n 

• 
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section 15(g) of the Agricultural Marketing Act, as amend
ed (46 tat 1550, ec 3, 12 U C 1 I 4 lJ), or 1n connec
tion with g1nn1ng of cotton, or 1n connection \V1th the oper
ation or maintenance of ditches, canals, reservoirs, or \Va
terways, not owned or operated for profit, used exclus1vely 
for supplying and storing water for farming purposes 

(d) (1) In the employ of the operator of a farm 1n han
dling, planting, dry 1ng, packing, packaging, processing, 
freezing, grading, storing, or deltver1ng to storage or to 
market or to a carrier for transportation to market,· 1n its 
unmanuf actured state, any agricultural or horticultural 
commodity, but only 1f such operator produced more than 
one-half of the commodity \v1th respect to \vhich such ser
vice 1s performed, 

(11) In the employ of a group of operators of farms (or a 
cooperative organization of \vh1ch such operators are mem
bers) 1n the performance of service described 1n (i) of subdi
v1s1ons (d) of this subparagraph, but only 1f such operators 
produced more than one-half of the commod1t) \V1th respect 
to\\, hich such service 1s performed, 

(1i1) The prov1s1ons of (1) and (11) of subd1v1s1on (d) of this 
subparagraph shall not be deemed to be applicable \v1th 
respect to service performed 1n connection \Vlth commercial 
canning or commercial freezing or 1n connection ,v1th any 
agricultural or horticultural commodity after its deliver\ to 
a terminal market for d1stnbut1on for consumption 

(e) On a farm operated for profit 1f such service 1s not 1n 
the course of the employer's trade or business or 1s domestic 
service 1n a private home of the employer 

(f) The term "farm" includes stock, dairy, poultry, fruit, 
f ur-beanng animals, and truck farms, plantations, ranches, 
nurseries, ranges, greenhouses or other similar structures 
used pnmanly for the raising of agricultural or horticultur
al commodities, and orchards 

(5) Domestic service in a private home 

(6) er..,1ce performed b) an individual 1n the emplo) of 
his son daughter, 0r :,pouse, and service performed bv a 
child under the age of eighteen 1n the employ of his father 
or mother 

( 7 ) er..,1ce performed 1n the employ of a school, college, 
or un1verstt) 1f such service 1s performed b\ a student \\ ho 
1s enrolled and 1s regular!} auending dc\sses at such school, 
college or un1,.ers1t, or b} the spouse of such student, 1f 
such spouse 1s ad,.1sed at the time such spouse commences 
to perform such ser..,1ce, that the emplo\ment of such 
spouse to perform such service 1s provided under a program 
to provide financial assistance to such student by such 
school , college, or uni, ersit) and such emplo\ ment ,,·ill not 
be covered b} an} program of unemployment insurance. 

er, ice performed b} an individual under the age of 
r,, ent}-t,,·o vears ,, ho is enrolled at a nonprofit or public 
educational insutuuon ,,·hich normalh maintains a regular 
fa cull\ and curriculum and normally has d regularly orga-
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n1zed body of students in attendance at ti r ,vhere its 
educational act1v1t1es are earned on as a " 1 a full-
t1me program, taken for credn at such 111 which 
combines academic 1nstruct1on \, 1th '" ork 1ence, if 
such service 1s an integral part of such pre , nd such 
1nst1tut1on has so certified to the emplo) er, exLtp l that this 
subparagraph shall not appl} to service performed in a 
program established for or on behalf of an employer or 
group of employers 

erv1ce performed 1n the emp\o\ of a hospital if such ser
" ice 1s performed br a patient of the hospital. 

8 "Employment office" means a free publtc employment 
office, or branch thereof, operated by this state or main
tained as a part of a state-controlled system of public em
ployment offices 

9 "Fund" means the unemployment compensation fund 
established by this chapter, to ,.., hich all contnbut1ons re
q u 1red and from ,vh1ch all benefits provided under this 
chapter shall be paid 

10. " Total and partial unemplo)ment" . 

a An 1nd1v1dual shall be deemed " totallv unemployed" 
1n any week ,v1th respect tow h1ch no ""ages are payable to 
him and during which he performs no services 

b An 1nd1v1dual shall be deemed parually unemployed 
1n any week 1n w·h1ch, \vh1le employed at his then regular 
JOb, he "vorks less than the regular f ull-ume \.Veek and 1n 
\Vh1ch he earns less than his ""eekly benefit amount plus 
six dollars. 

c An 1nd1v1dual shall be deemed partially unemployed in 
any week 1n which he, having been separated from his reg
ular JOb, earns at odd Jobs less than his week I\" benefit 

amount plus six dollars. 

11 " tate" includes, 1n aad1t1on to the states of the Lnit
ed tates, the D1stnct of Columbia, Canada Puerto Rico, 
and the Virgin Islands 

12 "L nem ploy ment com pensat1on admi nistra ti on 
fund" me&ns the unemployment compensation administra
tion fund established by this chapter from '"·hich adminis
tration expenses under this chapter shall be paid. 

13 ' Wages" means all remunerauon for personal ser
vices including commissions and bonuses and the cash val
ue of all remuneration in any medium other than cash. 'fhe 
reasonable cash value of remuneration 1n any medium oth-, 

er than cash shall be estimated and determined in ae<.or
d ance \vith rules prescribed b} the commission . W ages 
payable to an 1nd1v1dual for insured work performed prior 
to January 1, 1941, shall for the purposes of sections 96.3, 
96.4, and this section be deemed to be wages paid within 
the calendar quarter\\ nh respect to v .. ·hich such ""'ages were 
payable. 

14. " \Veek" means such period or periods of seven con
secutive calendar days ending at midnight, or as the <.om-

I 

-
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mission may by regulations prescribe. 

15. " Weekly benefit amount". An individual's "weekly 
benefit amount" means the amount of benefits he would be 
entitled to receive for one week of total unemployment. Ah 
individual's weekly benefit amount, as determined for the 
first week of his benefit year, shall constitute his weekly 
benefit amount throughout such benefit year. 

16. " Benefit year". The term "benefit year" means a 
period of one year beginning with the day with respect to 
which an individual filed a valid claim for benefits. Any 
claim for benefits made in accordance with section 96.6, 
subsection 1, shall be deemed to be a valid claim for the 
purposes of this subsection if the individual has been paid 
wages for insured work required under the provisions of 
this chapter. 

17. " Base period" means the period beginning with the 
first day of the five completed calendar quarters immediate
ly preceding the first day of an individual's benefit year and 
ending with the last day of the next to the last completed 
calendar quarter immediately preceding the date on which 
he filed a valid claim. 

18. "Calendar quarter" means the period of three con
secutive calendar months ending on March 31, June 30, 
September 30, or December 31, excluding, however, any 
calendar quarter or portion thereof which occurs prior to 
January 1, 1937, or the equivalent thereof as the commis
sion may by regulation prescribe. 

19. "Customary self-employment". An employee shall 
be deemed to be engaged in " his customary self-employ
ment," as said words are used in section 96.5, during the 
periods in which he customarily devotes the major portion 
of his working time and efforts : (a) To his individual en
terprises and interests; or (b) to her duties as housewife; or 
(c) to attending classes and preparing his studies for any 
school or college. 

20. " Insured work" means employment for employers. 

21. " T axable \Va_ges". For the purposes of section nine
ty-six point seven (96. 7), subsections one (1) and two (2) of 
the Code and subsequent to December 31, 1971, taxable 
wages shall not include that part of remuneration which, 
after remuneration equal to four thousand two hundred 
dollars has been paid in a calendar year to an individual by 
an employer or his predecessor with respect to employment 
during any calendar year, is paid to such individual by such 
employer during such calendar year unless that part of the 
remuneration is subject to a tax under a federal law impos
ing a tax against which credit may be taken for contribu
tions required to be paid into a state unemployment fund. 

For the purposes of this subsection, the term " employ
ment" includes service constituting employment under any 
unemployment compensation law of another state provided 
such other state \vill consider service performed in Iowa in 
determining the contribution base. 

22. "Computation date". The computation date for con-
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tribution rates shall be October 1 of that calendar year pre
ceding the calendar year with respect to which such rates 
are to be effective. 

Sec. Mt. Vernon Bank & Trust Co. v Iowa Emp. Sec Comm ., 233 la. I I 65, 
11 N W 2d 402. 

Stromberg Hatchery v Iowa Emp. Sec Comm., 33 N W. 2d 498 
Kunkel v . Eastern la Light & Power, 232 Iowa 649, 5 N W 2d 899 
Equitable Life Ins Co v Iowa Emp Sec. Comm ., 231 la. 889, 2 N W 

2d 262. 
Woods Bros. v. Iowa Emp Sec. Comm ., 229 la. 1171, 296 N W 345 
Kaus v Huston, 120 F 2d 183. 
Spagnola v Iowa Emp Sec Comm., 237 la. 645, 23 N. W. 2d 433. 
Glidden Rural Electric v. Iowa Emp. Sec. Comm., 236 la 910, 20 N W 

2d 435. 
Meredith Pub. Co. v Iowa Emp. Sec. Comm., 232 la. 666, 6 N W 2d 6. 
Kaus v Iowa Emp Sec. Comm , 230 Ia. 860,299 N W. 415. 
Moorman Mfg Co. v Iowa Emp. Sec. Comm , 230 la. 123, 296 N W 

791 
Dahl Enterprises v Iowa Emp. Sec. Comm., 249 la. 318, 86 N W 2d 

922. 

23. " Hospital" means ~n institution which has been li
censed, certified, or approved by the Iowa department of 
health as a hospital. 

24. For the purposes of this chapter the phrase, " institu
tion of higher education", means an educational institution 
which admits as regular students individuals having a cer
tificate of graduation from a high school, or the recognized 
equivalent of such certificate; is legally authorized in this 
state primarily to provide a program of education beyond 
high school; provides an educational program for which it 
awards a bachelor's or higher degree or provides a program 
which is acceptable for full credit toward such a degree, a 
program of postgraduate or postdoctoral studies, or a pro
gram of training to prepare students for gainful employ
ment in a recognized occupation; and is a public or other 
nonprofit institution. 

25. "United States" for the purposes of this section in
cludes the states, the District of Columbia, and the Com
monwealth of Puerto Rico. 

26. " Extended benefit period" means a period which : 

a. Begins with the third week after whichever of the fol
lowing weeks occurs first : 

(1) A week for which there is a national "on" indicator, 
or 

(2) A week for which there is a state "on" indicator, and 

b. Ends with either of the foil owing weeks, whichever 
occurs later : 

(1) The third week after the first week for which there is 
both a national "ofP ' indicator and a state "ofP ' indicator, 
or 

• 

(2) The thirteenth consecutive week of such period. 

Provided that no extended benefit period may begin by 
reason of a state "on" indicator before the fourteenth week 
following the end of a prior extended benefit period which 
was in effect with respect to this state, and 

Provided further that no extended benefit period may 
become effective in this state prior to January 1, 1972. 
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27 "National on 1nd1cator" means for any week that the 
United tates secretary of labor determines that for each of 
the three most recent completed calendar months ending 
before such week, the rate of insured unemployment 
(seasonally adjusted) for all states equalled or exceeded four 
and one-half percent. 

28. " ational off indicator" means for any week that the 
United States secretary of labor determines that for each of 
the three most recent completed calendar months ending 
before such week the rate of insured unemployment 
(seasonally adjusted) for all states was less than four and 
one-half percent 

29 " tate on indicator" means for any week that the 
commission determines, in accordance wtth the regulations 
of the United tates secretary of labor, that for-the period 
consisting of such week and the immediately preceding 
twelve weeks the rate of insured unemployment (not sea
sonally adjusted) under this Act equalled or exceeded one 
hundred twenty percent of the average of such rates for the 
corresponding thirteen-week period ending in each of the 
preceding two calendar years and equalled or exceeded four 
percent. 

30. " tate off indicator" means for any week that the 
commission determines, in accordance with the regulations 
of the United States secretary of labor, that for the period 
cons1st1ng of such week and the immediately preceding 
twelve weeks the rate of insured unemployment (not sea
sonally adjusted) under this Act ,vas less than one hundred 
twenty percent of the average of such rates for the corre
sponding thirteen-week period ending in each of the pre
ceding two calendar years or was less than four percent 

31. "Rate of insured unemployment", for purposes of 
determining state "on" indicator and state "ofP' indicator, 
means the percentage derived by dividing the average week
ly number of individuals filing claims in Iowa for weeks of 
unemployment with respect to the most recent thirteen con
secutive week period, as determined by the commission on 
the basis of its reports to the U n1ted State secretary ef labor, 
by the average monthly insured employment covered under 
this Act for the first four of the most recent six completed 
calendar quarters ending before the end of such th1rteen
,veek period 

32 "Regular benefits" means benefits payable to an 1n
div1dual under this or under any other state law (including 
benefits payable to federal civilian employees and to ex
servicemen pursuant to 5 U 5 C , Chapter 85) other than 
extended benefits 

33 "Extended benefits" means benefits (including bene
fits payable to federal civilian employees and to ex-service
men pursuant to 5 USC Chapter 85) payable to an 1ndi
v1dual under the prov1s1ons of this section for weeks of 
unemployment 1n his elig1b1lity period 

34 "Eltg1b1hty period" of an 1nd1v1dual means the peri
od cons1st1ng of the weeks 1n his benefit year which begin 1n 
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an extended benefit period and, 1f h 
within such extended benefit period, n 
which begin in such period. 
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ear ends 
hereafter 

35 "Exhaustee" means an individual th respect 
to any week of unemployment in his ehg1L penod has 
received, prior to such week, all of the regular benefits that 
were available to him under this Act or any other state law 
(including dependents' allowances and benefits payable to 
federal civilian employees and ex-servicemen under 5 
U .S.C. Chapter 85) in his current benefit ;ear that includes 
such weeks. Provided that for the purposes of this subsec
tion an individual shall be deemed to have received all of 
the regular benefits that were available to him, although as 
a result of a pending appeal "'1th respect to\\ ages that ,vere 
not considered 1n the original monetary determination 1n 
his benefit } ear he ma) subsequently be determined to be 
entitled to add regular benefits, or 

(a) His benefit year having expired prior to such week, 
has no, or insufficient, wages and on the basis of ,vhich he 
could establish a new benefit year that would include such 
week, and 

(b) He has no nght to unemployment benefits or allow
ances under the Railroad Unemployment Insurance Act, 
the Trade Expansion Act of 1962, the Automotive Products 
Trade Act of 1965, and such other federal laws as are speci
fied In regulations issued by the United tates secretary of 
labor, and he has not received and is not seeking unemploy
ment benefits under the unemployment compensation law 
of the Virgin Islands or of Canada, but if he is seeking such 
benefits and the appropriate agency finally determines that 
he 1s not entitled to benefits under such law he is considered 
an exhaustee 

36. " tate law" means the unemployment insurance law 
of any state, approved by the United tales secretary of la
bor under 26 U C. 3304 

96.20 Reciprocal benefit arrangeme nts. 

1 The commission is hereby authorized to enter into 
arrangements with the appropriate agencies of other states, 
or a contiguous country with which the United tates has 
an agreement with respect to unemployment compensation 
or the federal government whereby potential rights to bene
fits accumulated under the unemployment com pensation 
laws of several states or under such a law of the federal gov
ernment, or both, may constitute the basis for the payment 
of benefits through a single appropriate agency under terms 
which the commission finds will be fair and reasonable as 
to all affected interests and will not result 1n any substantial 
loss to the fund. 

2 The commission may enter into arrangements with 
the appropnate agencies of other states or a contiguous 
country ,v1th which the United tates has an agreement 
with respect to unemployment compensation or of the fed
eral government (a) whereby wages or services, upon the 
basis of which an 1nd1v1dual may become enutled to benefits 

■ 
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under the unemployment compensation law of another 
state or of the federal government, shall be deemed to be 
wages for employment by employers for the purposes of 
section 96.3 and section 96.4, subsection 5; provided such 
other state agency or agency of the federal government has 
agreed to reimburse the fund for such portion of benefits, 
paid under this chapter upon the basis of such wages or ser
vices as the commission finds will be fair and reasonable as 
to all affected interests, and (b) whereby the commission 
will reimburse other state or federal agencies charged with 
the administration of unemployment compensation laws 
with such reasonable portion of benefits paid under the law 
of any such other states or of the federal government upon 
the basis of employment or wages for employment by em
ployers, as the commission finds will be fair and reasonable 
as to all affected interests. Reimbursements so payable shall 
be deemed to be benefits for the purposes of section 96.3, 
subsection 5, and section 96. 9, but no reimbursement so 
payable shall be charged against any employer's account 

for the purposes of section 96. 7 unless wages so transferred 
are sufficient to establish a valid claim in Iowa, and that 
such charges shall not exceed the amount charged on the 
basis of a valid claim. The commission is hereby author
ized to make to other state or federal agencies and receive 
from such other state or federal agencies, reimbursements 
from or to the fund, in accordance with arrangements pur
suant to this section. 

The commission shall participate in any arrangements 
for the payment of compensation on the basis of combining 
an individual's wages and employment covered under this 
Act with his wages and employment covered under the 
unemployment compensation la,vs of other states which are 
approved by the United States secretary of labor in consul
tation with the state unemployment compensation agencies 
as reasonably calculated to assure the prompt and full 
payment of compensation in such situations and which in
clude provisions for: applying the base period of a single 
state law to a claim involving the combining of an individ
ual's wages and employment covered under two or more 
state unemployment compensation laws, and avoiding the 
duplication use of wages and employment by reason of such 
combining. 

3. The commission is hereby authorized to enter into 
agreements with the appropriate agencies of other states or 
a contiguous country with which the United tates has an 
agreement with respect to unemployment compensation or 
the federal government administering unemployment com
pensation laws to provide that contributions on wages for 
services performed by an individual in more than one state 
for the same employer may be paid to the appropriate agen
cy of one state. 

96.21 Termination. If at any time Title IX of the o
cial ecurity Act, as amended, shall be amended or repealed 
by congress or held unconstitutional by the supreme court 
of the United tates, ,vitr. the result that no portion of the 
contributions required under this chapter may be credited 
a~ainst the tax imposed by said Title IX, in any such event 
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the operation of the provisions of this chapter requiring the 
payment of contributions and benefits shall immediately 
cease, the commission shall thereupon requisition from the 

unemployment trust fund all moneys therein standing to its 
credit, and such moneys, together with any other moneys in 
the unemployment compensation fund shall be refunded , 
without interest and under regulations prescribed by the 
commission, to each employer by whom contributions have 
been paid, proportionately to his pro rata share of the total 
contributions paid under this chapter. Any interest or earn
ings of the fund shall be available to the commission to pay 
for the costs of making such refunds. When the commission 
shall have executed the duties prescribed in this section and 
performed such other acts as are incidental to the termina
tion of its duties under this chapter, the provisions of this 
chapter, in their entirety, shall cease to be operative. 

96.22 Servicemen not disqualified . Notwithstanding 
any other provision of this chapter to the contrary, any in
dividual in gqod faith leaving his employment after July 1, 
1951, and prior to J uly 1, 1955, to join the armed forces of 
the United States, and who does so join, or who attempting 
to so join is rejected, shall not be disqualified un~er. the 
provisions of subsection 1 of section 96.5 for voluntarily 
leaving his employment. 

Any benefit year as defined in subsection 16 of section 
96.1 9 of any individual shall be extended by any time spent 
after J une 30, 1951, and prior to July 1, 1955, by such indi
vidual after the beginning of such benefit year in the armed 
forces of the United States. 

96.23 Base period exclusion. Any calendar quarter 
commencing after June 30, 1951, and ending prior to July 
1, 1955, the greater portion of which is spent by such indi
vidual in the armed forces of the United States, shall not be 
considered as any portion of the base period provided for in 
subsection 17 of section 96.19. 

96.24 Employer to be notified. Whenever an employ
ee is separated from his employment for the purpose of 
joining the armed forces of the United States, the employee 
shall notify the employer in writing of his acceptance and 
date of reporting for service and the employer shall , within 
fifteen days after said notice from the employee, notify the 
Iowa employment security commission of such separation 
and date of termination of wages on a form furnished by the 
comm1ss1on 

EMPLOYMENT SECURITY BUILDING 

96.25 Office building. The employment security com
mission may, subject to the approval of the executive coun
cil of the state, acquire for and in the name of the state of 
Iowa by purchase, or by rental purchase agreement, such 
lands and buildings upon such terms and conditions as may 
entitle this state to grants or credits off unds under the o
cial Security Act or the Wagner-Peyser Act to be applied 
against the cost of such property, for the purpose of provid
ing office space for the employment security commission at 
such places as the commission finds necessary and suitable. 



, 
96.26 

96.26 Moneys received. The employment security 
commission is authorized to accept, receive, and receipt for 
all moneys received from the United States for the pay
ments authorized by sections 96.25 to 96.28, inclusive, for 
lands and buildings and to comply with any rules and regu
lations made under the Social Security Act or the Wagner
Peyser Act. 

96.27 Approval of attorney general. An agreement 
made for the purchase or other acquisition of the premises 
mentioned in section 96 25 of this section with funds.grant
ed or credited to this state for such purpose under the Social 
Security Act or the Wagner-Peyser Act shall be subject to 
the approval of the attorney general of the state of Iowa as 
to form and as to title thereto. 

96.28 Deposit of funds. All moneys received from the 
United States for the payments author ized by sections 
96.25 to 96.27, inclusive, for lands and buildings shall be 
deposited in the employment security administration fund 
in the state treasury and are appropriated therefrom for the 
purposes of this chapter. 

96.29 Extended benefits . Except when the result 
would be inconsistent with the other provisions of this 
chapter, as provided in regulations of the commission, the 
provisions of the law which apply to claims for or the pay
ment of regular benefits shall apply to claims for , and the 
payment of, extended benefits. 

1. Elzgibzlity requirements for extended benefits. An in
dividual shall be eligible to receive extended benefits with 
respect to any week of unemployment in his eligibility peri
od only if the commission finds that with respect to such 
week: 

a. H e is an " exhaustee" as defined in this Act. 

b. He has satisfied the requirements of this Act for the 
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receipt of regular benefits that are apphc 
claiming extended benefits, including not 
disqualification for the receipt of benefits 
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in<fividuals 
ect to a 

2. Weekly extended benefit amount. The extend-
ed benefit amount payable to an individual ,veek of 
total unemployment in his eligibility period shall be an 
amount equal to the weekly benefit amount payable to him 
during his applicable benefit year. 

3. T otal extended benefit amount. The total extended 
benefit amount payable to any eligible individual with re
spect to his applicable benefit year shall be the least of the 
following amounts. 

a. Fifty percent of the total amount of regular benefits 
which were payable to him under thi~ Act in his applicable 
benefit year. 

b. Thirteen times his weekly benefit amount which was 
payable to him under this Act for a week of total unemploy
me_nt in the applicable benefit year. 

4. Beginning and termination of extended benefit period. 
Whenever an extended benefit period is to become effective 
in Iowa, or in all states, as a result of a state or a national 
" on" indicator, or an extended benefit period is to be termi
nated in Iowa as a result of state and national "ofr ' indica
tors , the commission shall make an appropriate public 
announcement. Computations required by the provisions of 
this subsection shall be made by the commission in accor
dance with regulations prescribed by the United States sec
retary of labor. 

96.30 The provisions of this Act shall become 
effective January 1, 1972, except that sections ten (10) 
and eleven (1 l ) of this Act shall become effective 
October 1, 1971. 
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RULES 
· For the Administration of the 

IOWA EMPLOYMENT SECURITY LAW 

The following rules of the Commission are in effect at this 
time and are of general interest to the public. Rules and 
regulations which apply only to internal administrative 
matters are not included. 



EMPLOYMENT SECURITY 
COMMISSION 

Pursuant to the authority of ection 96.11 (1) Code of 
Iow·a, 1971, the rules appearing in 197 1 Io·wa Departmen
tal Rules, pages 338 to 341, relating to employer's records 
and reports are rescinded and the follo,ving adopted in lieu 
thereof. 

EMPLOYER'. 
CHAPTER 
RECORD 

1 

A D REPORT 

1.1 (96) Records to be kept by the employer. 

1.1 (1) Each employing unit having employment per
formed for it shall maintain records to sho,v the informa
tion hereinafter indicated. uch records shall be kept in 
such form and manner that it ,viii be possible from an 
inspection thereof to obtain the facts necessary to determine 
the eligibility of each employee as to his rights to benefits. 

uch records shall be open to inspection and be subject to 
be copied by the commission and its authorized representa
tives at any reasonable time. uch records shall be kept for 
a period of five years after the calendar year in ,vhich the 
remuneration to \vhich they relate ,vas paid , or if not paid 
\vas due. 

1.1 (2) Such records shall sho,v \Vith respect to each 
employee unless the commission has ruled that his services 
do not constitute employment: 

a . ame of ,..,•orker. 

b. ocial security account number. 

c. Date on which employee ,vas hired , rehired, or 
returned to work after a temporary layoff, and the date 
separated from ,vork and the reason therefor. 

d. cheduled hours except for workers ,vithout a 
fixed schedule of hours, such as those ,vorking outside of 
the employer's establishment in such a manner that the 
employer has no definite kno,vledge of their working hours . 

e . Total wages paid for employment in each peri
od and the date of payment. For all pay per iods ending in 
each quarter show separately: money wages, the cash 
value of other remuneration such as any special payment 
for services such as ,vages in lieu of notice, bonuses, gifts, 
prizes, show separately: money payments, other remu
neration and the nature of such payments such as accounts 
paid to employees as allowance or reimbursement for trav
eli ng and other business expenses, and the amounts of such 
expenditures actually incurred and accounted for by him. 

f. The state or states in whic h his services are 
performed; and if any of such services are performed out
side of this state and are not incidental to the service within 
t he state, his base of operations (or if there is no base of 
operations then the place from which such services are di
rected or controlled) and his residence (by state), and the 
name of the county in Iowa in which services were per
formed. 
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g . When the pay period covers services performed 
both in employment and in excluded work, show the hours 
and wages for employment under this Act and also hours 
and ,vages for excluded ,vork. 

h . For determining the ,vorker's eligibi lity for 
partial benefits: 

(1) Wages earned by ,veeks as provided for in 
the rule relating to Claims for benefits for total and partial 
unemployment, section C, subsection 2. 

(2) Whether any ,veek ,vas inf act a ,veek of less 
than full time ,vork. 

(3) Time lost, if any, by each ,vorker due to his 
unavailability for work sho,ving days and ,veeks in which 
such loss of time occurred. 

1.2(96) Reports. 

1.2(1) Each employing unit shall make such reports 
at such times as the commission may require, and shall 
comply ,vith the instructions printed upon any report form 
issued by the commission pertaining to the prepara~io~ and 
return of such report. 

1 .2(2) Any individual or employing unit , not al
ready an employer, who fulfills the conditions with respect 
to becoming an employer, shall immediately give notice to 
the commission of that fact. H e shall set forth in such notice 
his name and address and the name and address of the busi
ness. 

1.2(3) Any employer ,vho terminates his business for 
any reason ,vhatsoever, or transfers or sells all or a substan
tial part of the assets of his organization, trade or business 
to another, or changes the trade name of such business or 
address thereof, shall, ,vithin ten days after such termina
tion, transfer, or change of name or address, give notice in 
writing to the commission of that fact . He shall set forth in 
such notice the former name and address of the business, 
the new name and address, the name of any new owner, 
and his own name and present address. 

1.3(96) Definition of wages for employment dur
ing a calendar quarter . Unless the context otherwise 
requires, terms used in rules, regulations, interpretations, 
forms, and other official pronouncements issued by the 
commission shall have the foil owing meaning: 

1.3(1 ) " Wages paid" include both wages actually 
received by the worker and wages constructively paid. 
Wages are constructively paid when they are credited to the 
account of or set apart for a worker without any substantial 
restriction as to the time or manner of payment or condi
tions upon which payment is to be made and must be made 
available to him so that they may be drawn upon by him at 
any time, and their payment brought within his own con
trol and disposition, although not then actually reduced to 
possession. 

1.3(2) Wages payable means wages earned, includ-



, 
1ng \.vages earned and paid as well as wages earned and 
unpaid \Seesect1on9619(10)"a",and"b" j 

1 4(96) Ide ntification of workers covered by the 
Iowa e mployment secu rity law. 

1 4(1) Each employer shall ascertain the Federal 

oc1al ecurlty account number of each worker employed 
bv him 1n employment subJect to the Io,va employment 

secunty la\v 

1.4(2) The employer shall report the worker's f eder
al social security account number 1n making any report 
required by the Iowa employment security commission 

with respect to the \VOrker 

1 4(3) If any employer has 1n his employ a_worker 
engaged 1n employment who does not have an account 
number , such employer shall request the worker to show 
him a receipt issued by an officer of the social security 
board acknowledging that the ·worker has filed an applica
tion for an account number The receipt shall be retained 
by the worker In making any report required by the Iowa 

~ employment security commission with respect to such a 
,vorker, the employer shall report the date of issue of the 
receipt, its term1nat1on date, the address of the issuing of
f ice, and the name and address of the worker exactly as 

shown 1n the receipt 

1 4( 4) If a ,vorker failed to report to the employer 
his correct federal social secunt)- account number or fails to 
show the employer a receipt issued by an office of the social 
security board acknov,:ledg1ng that he has filed an applica
tion for an account number, the employer shall inform the 
worker that regulation I 06 of the bureau of internal reve
nue, U n1ted States treasury department, under the federal 

tnsurance contribution Act provides that 

a. Each worker shall report to every employer for 
\Vhom he 1s engaged in employment , his federal social secu
nty account number and his name exactly as shown on the 
account number issued to him by the social security board 

b. Each ,vorker who has not secured an account 
number shall file an application for a federal social security 
account number on form 5-5 of the treasury department, 
bureau of internal revenue The application shall be filed 
on or before the seventh da) after the date on which the 
worker first performs employment for ,vages, except that 
the application shall be filed on or before the date the v.1 ork
er leaves the employ of his employer if such date precedes 
such seventh day Copies of form SS-5, "Application for a 
~oc1al Secunt)- Account Number" can be secured at the 
field office of the sonal securtt) board nearest the worker's 
place of employn1ent or the local post office 

c. If, "1th1n fourteen days after the date on which 
the ,vorker first performs employment for wages for the 
employer, or on the day on which he leaves the employ of 
the employer, v, h1chever 1s the earlier, the \.VOrker does not 
have a federal social securit) account number , and has not 

shown the employer a receipt issued to th ker by an 
office of the social security board acknowled e has 
filed an application for an account numb r irker 
shall furnish the employer an application e_ ~5-5 , 
completely filled 1n and signed by the \.Vorker P'l- of 
form S-5 is not available, the worker shall f u11ush the 
employer a written statement, signed by the worker, of the 
date of the statement, the \.VOrker's full name, present ad
dress, date and place of birth, father's full name, mother's 
full name before marnage, \.vorker's sex, and a statement as 
to whether the worker had previously filed an apphcauon 
on form S -5 and, if so the date and place of such filing. 
Furn1sh1ng the employer with an executed form -5, or 
statement 1n lieu thereof, does not relieve the \.vorker of his 
obligation to make an application on form S -5 as required 

1n paragraph b . 
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1 4(5) The employer shall inform the \.vorker, in in
stances 1n which the information is pertinent, that in accor
dance with the regulation 106 of the bureau of internal rev

enue , United tates treasury department 

a. Any worker who has lost his federal social secu
rity account number card may secure a duplicate card by 
applying at the field office of the social security board near

est the worker's place of employment 

b . Any worker may have his account number 
changed at an) time by applying to a field office of the so
cial security board and sho,ving good reason for a change. 
Any worker whose name is changed by marriage or other
wise, or who has stated incorrect information on form -5, 
should report such change or correction to a field office of 
the social security board. Copies of the form OAA -7003, 
"Employee's request for change in records," for making 
such reports may be obtained from any field office of the 
social security board, (or the centra l office of the Io,va 
employment security agency or a local employment office) 

c. Any worker who has more than one social se
curity account number shall report all numbers to the field 
office of the social security board nearest the worker's place 
of employment, (to a public employment office, or to the 

area claims office) 

t .4(6) If the ,vorker fails to comply with the require
ments enumerated under 4 above, the employer shall exe
cute a form S -5, "Applicati on for a oc1al ecunt) Ac
count Number", or statement, signed by the employer, set
ting forth as full) and as clearly as practicable the worker's 
full name, his present or last-known address, date and 
place of birth, father's full name, mother's full name before 
marriage, the " 'orker's sex, and a statement as to \\> hether 
an applicauon for an account number has previously been 
filed by the worker, and if so , the date and place of such fil
ing This statement, or the executed form -5 signed by 
the employer, shall be attached to any report required by 
the Iowa employment security commission with respect to 

such a worker 

I 5(96) Separation notices. eparauon notices re-

I 



quired when the separation is such that no disqualification 
1s involved. 

1.5(1) Each employer shall deliver to each \vorker 
\vhen separated from his employment with such employer 
permanently or for an indefinite period, or for an expected 
duration of seven days or more, when such separation is 
under conditions which, in the opinion of the employer, 
would not disqualify the worker from receiving benefits, a 
copy of " Information for \vorkers," form IE C 200. This 
notice shall be delivered to the worker at the time of separa
tion, if possible, or, if such delivery be impossible or im
practicable it shall be mailed to such \vorker's last-known 
address 

1.5(2) eparation notices required under conditions 
which may disqualify permanently or for an indefinite peri
od, or for an expected duration of seven days or more, for 
an} reason defined in section 96.5 of the lo\va employment 
security Act \vhich, in the opinion of the employer may dis
qualify him from receiving benefits, the employer shall, 
\v1thin seven days after such separation, notify the Iowa 
employment security commission of such separation on 
form IE~C 203, notice of separation The employer shall 
also deliver to such worker a copy of such notice at the time 
of separation, 1f possible, or, if delivery is impossible or 
impracticable, he shall mail a copy of such notice to the 
last-kno\-vn address of such worker 

1 6(96) Employer e lections to cover multistate 
wo rke rs. 

1 6( 1) The f ollo\ving regulation shall govern the 
Io,va employment security commission in its administrative 
co-operation \Vith other states subscribing to the interstate 
reciprocal coverage arrangement, hereinafter ref erred to as 
" the arrangement " 

1 6(2) Definitions . As used in this regulation, un
less the context clearly indicates other\vise 

a. "J unsd1ction" means any state of the United 
~tates, the District of Columbia, Puerto Rico, or, with re
spect to the federal government, the coverage of any federal 
unemplo} ment compensation la,v, 

b. " Participating junsd1ction" means a jurisdic
tion ,vhose adm1nistrat1ve agency has subscnbed to the ar
rangement and ,vhose adherence thereto has not terminat
ed, 

c. "Agency" means an) officer, board, commis
sion or other authonty charged \Vith the adm1nistrat1on of 
the unemplo) ment compensation la," of a part1c1pat1ng JU
nsd1ction, 

d . " Interested junsd1ction" means an): participat
ing JUnsd1ction to \\ hich an election subm1ued under this 
regulation 1s sent for its appro"al, and "interested agenc)" 
means the agenc\ of such junsdict1on; 

e 'ler,1ces "customanlv performed" by an indi-
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vidual in more than one jurisdiction means ser" ices per
formed 1n 1nore than one Jurisdiction dunng a reasonable 
period, if the nature of the services gives reasonable assur
ance that the} ,viii continue to be performed 1n more than 
one Junsdiction or 1f such services are required or expected 
to be performed in more than one Jurisdiction under the 
elertion 

f. "Total wages paid in covered employment" as 
it appears 1n section 96.7-3-d(l) of the Code, for com
puting the current reserve fund ratio, means total wages 
paid in covered employment, subject to contributions, as 
provided 1n section 96. 7, and does not include wages paid 
by reimbursing employers, whose payments to the unem
ployment insurance fund, in lieu of contributions, are 
made in accordance with section 96.7-8 and -9. 

1.6(3) Submission and approval of coverage elec
tions under the interstate reciprocal coverage arrangement 

a. Any employing unit may file an election, on 
form RC-1, to cover under the law of a single participating 
jurisdiction all of the services performed for him by any in-

• 
dividual \vho customarily works for him in mort: than one 
participating jurisdiction. ~uch an election may be filed, 
with respect to an individual, ,vith any participating juris
diction in ,vhich 

(1) Any part of the ind1v1dual's services are per
formed; 

(2) The individual has his residence, or 
(3) The employing unit maintains a place of 

business to \vh1ch the individual's services bear a reason
able relation 

b. The agency of the elected JUnsdiction (thus se
lected and determined) shall 1nit1ally approve or disapprove 
the election If such agency approves the election, it shall 
f or\vard a copy thereof to the agency of each other partici
pating junsdict1on specified thereon, under \vhose unem
ployment compensation la\v the individual or 1nd1v1duals 1n 
question might, 1n the absence of such election, be covered 
Each such interested agency shall approve or disapprove 
the election, as promptly as pracucable, and shall notify the 
agenc} of the elected Jurisdiction accordingly In case its 
la," so requires, an} such interested agency may, before 
taking such action, require from the electing employing 
unit satisfactory evidence that the affected emplo} ees have 
been notified of, and have acquiesced 1n the election 

c. If the agency of the elected JUnsd1ct1on, or the 
agency of an, interested Junsdicuon, disapproves the elec
tion, the d1sar, proving agenc, shall notlf} the elected JUns
diction and the electing employ 1ng unit of its action and of 
its reasons therefor 

d. uch an election shall take effect as to the elect-
ed junsdict1on only 1f approved b, Its agenc} and b} one or 
more interested agencies An elert1on thus approved shall 
take effect, as to an} interested agency , only if it is approved 
b} such agencv 

e. In case an, such election is approved only 1n 



, 

part, or 1s disapproved b\ some of such agennes, the elect
ing emplo) 1ng unit ma> v. 1thdra\\ tts election \\ tth1n ten 
da}s after being not1f1ed of such action 

l 6( 4) Effective period ot elections. 

a. Commencement. An election duh approved 
under this I egulatton shall become eff ecu,e at the beg1n
n1ng of the calendar quarter in \\'h1ch the election \\ as sub-

mitted, unless the election, as appro,ed spenf1es the beg1n
n1ng of a different calendar quarter If the elecung, unit 
requests an earlier effect1,e date than the beg1nn1ng of the 
calendar quarter 1n \\'h1ch the election 1s submitted such 
earlier date ma, be appro,ed sole\\ as to those interested 
Junsd1cttons 1n \\ h1ch the em plover had no ltab1hty to pa) 
contnbut1ons for the earlier period in question 

b . Termination. 

( 1) The application of an election to an, 1nd1-
• idual under this regulation shall terminate, if the agenc, 
of the elected JUrtsd1ct1on finds that the nature of the ser
\tCes customanh performed b, the 1nd1v1dual for the elect
ing unit has changed, so that the) are no longer customanh 
performed in more than one particular junsd1ct1on ~uch 
termination shall be eff ect1,e as of the close of the calendar 
quarter in\\ h1ch nollce of such f1nd1ngs ts mailed to all par

ties affected . 
(2) Lxcept as provided 1 n subparagraph ( 1 ), ot 

this paragraph, each electton appro,.,ed hereunder shall 
remain 1n effect through the dose of the calendar \ ear 1n 
,,·hich it 1s subn11tted, and the, eafter until the close of the 
calendar quarter tn ,, hich the electtng unit gives ,vntten 

notice of its termination to all affected agenoes 

(3) v\ henever an election under thts ,egulatton 
ceases to appl) to an) 1nd1v1dual, under subparagraph (I) 
or (2) of this paragraph the electing unit shall notif} the 
affected 1nd1,.,1dual accord1ngl) 

1.6(5) Reports and notices by the e lecting unit. 

a. 'f he electing unit shall pron1ptl) not1f, each 
1nd1v1dual affected b\ its approved election, on the form 
RC-2 supplied b) the electedJunsd1ct1on, and shall furnish 
the elected agenc) a cop, of such notice 

b . Whenever an 1nd1v1dual covered b, an election 
under this regulation 1s separated from his employment, the 
electing unit shall again nottf) him , forth" 1th, as to the JU
nsd1ct1on under \\ hose unemplo)ment compensation law 
his services have been covered If at the time of tern11nat1on 
the 1nchv1dual 1s not located 1n the elected JUnsd1ct1on, the 
electing unit shall not if) him as to the procedure for filing 
interstate benefit daims 

c. 'I'he electing unit shall immed1atel) report to 
the electedJu11sd1ct1on an) change ,,·h1ch occurs 1n the con
d1t1ons of employment pertinent to its election, such as cas
es \\ here an 1ndividu,\l's services for the employer cease to 
be custon1aril} performed 10 more than one parttc1pat1 ng 
1unsd1tt1on or \\ here a change 1n the \\ ork assigned to an 
1ndiv1dual requJres him to perform services 1n a ne\v part1-
upat1ng 1unsd1ct1on 
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IOWA EMPLOYMENT 
COMMISSIO 

T ITY 

Pursuant to the authority of ~ect1on Code of 

lo\, a, l 9"71, the rules appearing 10 1971 lo partmen-
tal Rules, pages 341 to 343 relating to emplo) er s contribu
tions and charges are rescinded and the f ollow1ng adopted 
1n lieu thereof 

CHAPTER 2 
E~f PLOYER'~ co TTR IBCTIO '> A TD 

CH ARGE 

2.1 (96) Contribut ions by employers. 

2 I (I) Contnbut1ons shall become due and be pav
able quarterh on the last da, of the month next f ollo,\ 1ng 
the calendar quarter for \\ hJCh the contributions have ac
crued Pro\lded that 1f the comm1ss1on finds that the collec
t1on of anv contributions from a particular emplo) er,, 111 be 
Jeopardized b, dela, the, ma, declare such contributions 
due and pavable as of the date of the finding 

2 1 (2) l pon \Vrttten reque t filed \\ 1th comm1ss1on 
before the due date of an, contr1but1on, the comm1ss1on 
ma, for good cause sho\, n, grant an extension 1n \\'rttJng of 
the t1n1e for pa, ment of such contribution and the due date, 
but ( I ) no extension shall exceed thirt, days, and (2) no 
extension shall postpone pa, ment beyond the last dav for 
filing tax returns under the federal unemplovment Tax Act 
If an emplo) er ,, ho has been granted an extension fails to 
pa) his contribution on or before the term1nat1on of the pe
riod of such extension, interest shall be pa) able from the 
on~1nal due date as 1f no extension had been granted 

2 1 (3) 1 he hrst contnbut1on pa, ment ol an, em
plo, 1ng unit \\ htCh elects \\'1th the \\ ntten appro,al of such 
election b) the comm1ss1on, to become an emplo)er, or to 
have nonsubJect en ices performed for 1t deemed employ
ment , shall become due and pa,able on the last da, of the 
month next f ollo\\ 1ng the close of the calendar quarter 10 
\\ h1ch the cond1t1ons of becon11ng an emplo, er b, election 
are sat1sf1ed, and shall include contnbut1ons ,,·1th respect to 
all \\ ages paid for emplo) ment occurring on and after the 
date stated 1n such appro\al (as of\\ h1ch uch emplo, 1ng 
unit becomes an emplo,er), up to and 1nclud1ng the calen
dar quarter 1n ,, h1cb the cond1t1ons of becorn1ng an em
ployer b) election are satisfied 

2 1 ( 4) The first contribution pa, ment ol an\ em
ployer ,vho becomes newlv liable for contnbut1ons 1n an\ 
year shall become due and pa, able on the last dav of the 
month next f o\lo,, ing that quarter \vhere1n occurred the 
20th calendar \,·eek, during the calendar) ear\\ 1th1n \\ h1ch 
a total of one or n1ore \,·orkers were emplo) ed on an, one 
day, or the last da) of the month next follo\vtng that calen
dar quarte, 1n,,•h1chatotalof$I SOO 001n\,ages\,ere 
paid 'J'he first payn1ent of sue h an employer becoming lia
ble 10 the course of a calendar ) ear shall include- contr1bu
t1ons \\ 1th re pect to all \vages paid for emplo, n1ent from 
the f 1rst da, of the calendar) ear 

2 I (5) The first contnbut1on payment of an emplo) -



er \vho becomes ne\vly liable for contributions in any year 
in any other manner shall become due and be payable on 
the last day of the month next follo,ving the quarter 
"'herein such individual or employing unit became an em
ployer. The first payment of such an employer shall include 
contributions ,vith respect to all ,vages paid for employ
ment for such individual or employing unit since the first 
day of the calendar year. 

2. 1(6) 
tion. 

Bond requirement- nonprofit 
. 

organ1za-

a. If the commission requires a bond pursuant to 
ection 96.7, as amended by Chapter 113, ection 10, Acts 

of 64th G .A. of the code, the bond shall be issued by a sure
ty authorized to do business in this state and be deposited 
,vith the commission \Vithin thirty days after the effective 
date of such nonprofit organization's election to become 
liable for payments in lieu of contributions, or ,vithin 30 
days after demand. In lieu of the posting of such bond the 
nonprofit organization may deposit security in one or more 
of the follo1,ving forms: Cash deposit, securities, certificates 
of deposit issued by a bank or federally insured savings and 
loan association, bearer bonds issued by the United tates 
or by the tate of lo\va. 

b. The amount of such bond or deposit shall be 
equal to two and seven-tenths percent of the organization's 
total taxable wages paid for employment for the four calen
dar quarters immediately preceding the effective date of the 
election. If the nonprofit organization did not pay ,vages in 
each of such four calendar quarters, the amount of the bond 
or deposit shall be as determined by the commission. 

c. I f any nonprofit organization fails to post a 
bond or furnish security or increase security within the time 
specified by this section, the commission may terminate the 
election upon written notice to the organization. The termi
nation, shall be effective on the first day of the calendar 
quarter f ollo,ving the date of the notice of termination. 

2.1 (7) Request for termination of election to make 
payments in lieu of contributions. A private nonprofit or
ganization or a state owned hospital or institution of higher 
education being a subject employer under Chapter 11 3, 

ection 22, Acts of 64th G.A., and having elected to reim
burse the Iowa employment security commission for bene
fits based on service performed by its employees, for a peri
od of not less than t,vo calendar years, may request that 
such election be terminated, as provided under Chapter 
113, ection 13, Acts of 64th G.A., and agree to pay contri
butions based on wages paid its employees in accordance 
with section 96.7, as amended by Chapter 113, ection 11, 
Acts of 64th G.A. T he request must be made not later than 
thirty days prior to the beginning of the taxable year for 
,vhich such termination shall first be effective. Any employ
ing unit above, for ,vhom such request is granted shall con
tinue to remain liable for reimbursing the fund for any ben
efit charges based on wages reported during the period 
when he was a reimbursable employer. 
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2.2(96) Group accounts. 

2.2(1) Any nonprofit organization or any state 
O\Vned hospital or institution of higher education ,vhich has 
become liable for payments in lieu of contributions may 
make application to the commission to participate in a 
group account 1,vith one or more such employers. 

2.2(2) The commission shall approve those applica
tions that meet the requirements of this rule. 

2.2(3) Any application to participate in a group ac
count may be filed at any time, provided, however, all con
tributions, payments in lieu of contributions, interests and 
penalties due from the applicant employer must be paid 
prior to the effective date of the employer's membership in 
a joint account. 

2.2(4) Each applicant-employer sha ll agree to as
sume joint and several liability for a ny payments, interests 
and penalties accruing on the part of any one of the mem
bers participating in the joint account during the duration 
of the account in consideration for the commission granting 
him the right to participate in it. 

2.2(5) Each member participating in a group ac
count agrees to maintain a sufficient record of his own em
ployment in order that he can furnish the commission ,vith 
information necessary to enable the commission to make 
proper certification to the bureau of internal revenue of the 
United States treasury under the federal unemployment 
Tax Act and to enable the division to determine any benefit 
charges against his separate account. 

2.2(6) All group accounts will be maintained only 
on a calendar year basis and such accounts must be main
tained for a minimum period of one calendar year and will 
continue thereafter until terminated at the discretion of the 
commission or upon application by the group. 

2.2(7) Any nonprofit organization or any state 
owned hospital or institution of higher education may be 
added to an existing group account if all of the members 
currently in such account file a new application w·ith the 
commission for a new group account and otherwise qualify 
under this section. 

2.2(8) Withdrawal from a group account by any 
participating member may be approved if the request for 
withdrawal is made in ... vriting to the commission on or be
fore September 30, of the year prior to the year for which 
the withdrawal is to be effective. 

2.2(9) The remaining member or members shall 
continue to constitute a group account. The withdrawal or 
termination of all except one member shall not dissolve 
such group account, unless and until such last member 
shall withdra\.v or terminate. 

2.3(96) Accrual of interest and penalties. 

2.3(1) In those cases in which the commission finds 
that a genuine controversy exists or has existed regarding 



, 
an employing unit's liability for contributions on all or a 
part of its employees and the case has been resolved against 
such employing unit, then no interest and or penalty will 
accrue from the date of such controversy between the com
mission and the employing unit until thirty days after the 
decision of the commission requiring the payment of contri

butions 

2.3(2) Interest and penalty shall not accrue with 
respect to contributions required from an employer based 
upon wages for employment in those cases in which the 
employer's liability 1s based solely upon the pro·visions of 
section 96.19(6,g) of the Io,va employment security la\v 
until thirty days after determination of his liability under 
the federal Unemployment Tax Act 

2.3(3) That each non-profit organization w hich has 
been approved to make payments in lieu of contributions 
shall be billed each calendar month for benefits paid during 

such month. 

2.3(4) Interest and penalty shall not accrue in those 
cases ,vhere the commission finds that, as a matter of equity 
and good conscience, the employer should not be required 

to pay interest. 

b. That interest and penalties as provided under 
ection 96.14 shall accrue thirty days after the monthly 

billing 

2.3(5) Accrual of interest and penalties applicable to 
contributory employers shall be applicable to non-profit 
organizations which have been approved to make payments 
in lieu of contributions. 

2.4(96) Employ ers' pay ments to persons per
forming military services. T he term "wages" shall not 
include cash payments, or the cash value of other remuner
ation, made voluntaril} and .. vithout contractual obligation 
to, or in behalf of, an individual for periods during w hich 
such individual is in active service or training as a member 
of the national guard, or the military or naval forces of the 
United tates, including the organized reserves -

2.5(96) Employers' contributions and charges. 

Where an individual has been employed by two or more 
employers during the same period, benefits payable to such 
individual by reason of such employment shall be charged 
against the accounts of such employers against ,vhose ac
counts the maximum charges hereunder have not previous
ly been made 1n accordance with the f ollo,ving W hen 
,vage records filed with the comm1ss1on by emplo} ers show 
that the 1nd1vidual has been employed by t,vo or more em
ployers dunng the same calendar quarter, but the wage 
records do not 1nd1cate that employment \vith1n the quarter 
has been consecutive, then the benefits paid to such eligible 
1nd1v1dual shall be apportioned and charged against the 
accounts of such employers 1n direct ratio to the ,-vages 
earned b, such 1nd1v1dual 1n insured \\!Ork for such calen
dar quarter The method of apportionment for charge back 
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purposes shall be on the basis of the 
earned by such individual in insure 
employer in such calendar quarter be 1 

earned by such individual in insured , 
employers in such calendar quarter 

hie h the wages 
each such 
otal ,vages 
m all such 

2 6(96) Cash value of board and room . 

2.6(1) If board, rent, housing, lodging, meals, or sim
ilar advantage is extended in any medium other than cash 
as partial or entire remuneration for service constituting 
"employment" as defined in the Act, [Chapter 96 of Code] 
the reasonable cash value of same shall be deemed wages 
subject to contribution. 

2.6(2) W here the cash value for such board, rent, 
housing, lodging, meals, or similar advantage is agreed 
upon in any contract of hire, the amount so agreed upon 

shall be deemed the value of such board, rent, housing, lodg
ing, meals, or similar advantage Check stubs, pay enve
lopes, contracts, and the like, f urn1shed to employees set
ting forth such cash value, are acceptable evidence as to the 
amount of the cash value agreed upon in any contract of 
hire except as provided in paragraphs 4 and 5 of this rule. 

2.6(3) I n the absence of such agreement in a contract 
of hire the rate for board, rent, housing, lodging, meals, or 
similar advantage, furnished in addition to money wages or 
wholly comprising the ,vages of an employed individual, 
shall be deemed to have not less than the foil owing cash 
value except as provided in paragraph 4. 

Full board and room per week 
Meals (without lodging) per week . 
Meals (,vithout lodging) per day 
Lodging (without meals) per week 
Lodging _(,-vithout meals) per day . 

$35 00 
17 so 
2 so 

17 .SO 
2.50 

2. 6( 4) T he commission or its authorized agent may, 
after affording reasonable opportunity at a hearing for the 
submission of relevant information in writing or in person, 
determine the reasonable cash value of such board, rent, 
housing, lodging, meals, or similar advantage in particular 
instances or group of instances, if it 1s determined that the 
values fixed in or arrived at in accordance v.•ith paragraph 3 
above or in the contract of hire do not properly renect the 
reasonable cash value of such remuneration. 

2.6(5) If the commission determines that the reason
able cash value is other than prescribed in a contract of hire 
or in paragraph 3 above, the employer's payroll and contri
bution reports to the commission shall thereafter show the 
value of such remuneration as determined by the commis

sion 

2.7(96) Employees hired with equipment. 

Where an employee 1s hired with equi p ment, except 
\vhere it 1s ordinary 1n custom and usage in the trade or 
business for employees to furnish such equipment at their 
own expense, the fair value of the remuneration for the 
employee's services, if specified 1n the contract of hire, shall 

I 

' 



be considered "wages". If the contract of hire does not spec
ify the employee's wages, or the value of wages agreed upon 
under the contract of hire is not a fa ir value, the commis
sion shall determine the employee's wages, taking into con
sideration the prevailing wages for similar work under 
comparable conditions, and the wages thus determined 
shall apply as wages and be so reported by the employer. 

2.8(96) Gratuities and tips. 

The following criteria shall be applicable in determining 
whether tips are wages under the contribution provision of 
the Act: T ips received by an individual from a person or 
persons other than his employer, and not accounted for to 
the employer, are not wages. W here the customer writes 
the amount of the tip on his bill and the employer pays the 
employee the amount so shown and charges it to the cus
tomer's account, such amounts are wages. W here the em
ployer adds a certain per cent to the customer's bill for dis
bursement to his employees, t he sums so disbursed are 
wages. 

EMPLOYMENT SECURITY 
COMMISSION 

Pursuant to the authority of Section 96.11 (1 ), Code of 
Iowa, 1971, the rules appearing in 1971 Iowa D epartmen
tal Rules, pages 343 to 349, relating to claims and benefits 
are rescinded and the following adopted in lieu thereof. 

CHAPTER 3 

CLAIMS AND BENEFITS 

3.1 (96) Claims for benefits for total and partial 
unemployment. 

3.1 (1) Claims and registrations for benefits for total 
unemployment. 

a . Any individual claiming benefits for total un
employment shall report in person at the area claims office 
or the state employment service office of the Iowa employ
ment secur ity commission most accessible to him and shall 
there register for work and file a claim for benefits, which 
claim shall be effective as of the first day of the calendar 
week in which he does so report and file his claim, except as 
otherwise provided in this rule. 

b . In order to establish eligibility for benefits or 
for waiting period credits for weeks of total unemployment, 
the claimant shall continue to fi le claims as directed, in per
son or by mail, at such intervals as may be prescribed by a 
representative of the Iowa employment security commis
sion. 

c. The Iowa employment security commission, for 
reasons found to constitute good cause for any individual's 
failure to appear at the time specified for reporting may 
accept a continued claim from such individual as having 
bt>en made at the specified time, provided such continued 
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claim is filed within seven days following the date specified 
for his reporting. 

d. I f an individual is located in an area served 
only by an itinerant service of the Iowa employment securi
ty commission, his claim for total unemployment may be 
accepted as effective as of the first day of the calendar week 
in which he became totally unemployed, provided that he 
registered in person with such itinerant service at the first 
available opportunity following the commencement of his 
total unemployment. 

e . Claims for benefits for total unemployment 
shall set forth (a) that the individual claims benefits; (b) 
that he registers for work; and (c) such other information as 
is required thereby. The claim for benefits for total unem
ployment shall constitute both the individual's registration 
for work and his claim for benefits, or waiting period cred
its. 

f. Continued claims for benefits for total unem
ployment shall set forth (a) that the individual continues his 
claim for benefits; (b) that he is totally unemployed; (c) that 
he registers for work; (d) that since he last register:ed•for 
work he has performed no service and earned no wages, 
except as indicated; and (e) such other information as is 
required thereby. The continued claim for benefits for total 
unemployment shall constitute both the individual's regis
tration for work and his claim for benefits or waiting period 
credits. 

3 .2(2) Definitions. 

a. The word " week" as used in section 96.19(6,a), 
as amended by Chapter 113, Section 22 Acts of 64th G .A., 
refers to a calendar week and not to a flexible week. If any 
week includes both December thirty-first and January first, 
the days of that week up to January first shall be deemed 
one calendar week and the days beginning January first 
another such week. 

b . " Regular job" as referred to in section 6, Chapter 
96, Acts of the Fifty-First General Assembly, shall mean a 
job with an employer with whom the individual has a con
tinuous attachment during a given claim period. Attach
ment will ordinarily have reference to the individual who 
has been employed and expects to continue in the employ of 
the employer for a considerable period a month, six weeks 
or longer. 

c. " Week of partial unemployment." With re
spect to a partiallv unemployed individual whose wages are 
paid on a weekl, basis, a week of partial ·unemployment 
shall consist of his pay period week; with respect to a par
tially unemployed individual whose wages are not paid on 
a weekly basis, but the amount the claimant has earned 
during any seven consecutive days period or periods within 
such pay period can be determined and such information 
furnished to the commission. A week of partial unemploy
ment shall consist of a calendar week or such other seven 
consecutive days period within the pay period as may be 



, 
found appropriate under the circumstances and prescribed 

by the comm1ss1on 

3 3( 1) Reg1strat1on and filing of claims for partial 
unemplo) ment A claim for benefits filed by an 1nd1v1dual 
1n person at an) local emplo, ment office 1n this state or 
with an authorized 1t1nerant agent of the comm1ss1on on 
form IE C 211, shall constitute such 1nd1v1dual's notice of 
unemployment, reg1strat1on for \\Ork and claim for benefits 
or wa1t1ng period c.red1t, \v1th respect to each \veek of par
tial unemployment covered b, the claim provided that such 
claim 1s filed not later than four \Veeks after the 1nd1v1dual 
receives, through his employer or through the comm1ss1on, 
appropriate notice of his potential ehg1biht) for partial 
benefits as to any such "'eek of partial unemplO) ment 

3 3(2) On the filing of a valid claim for benefits, the 
benefit ,ear of such 1nd1v1dual " ' Ill begin \'- 1th the first day 
of the emplo, er \, ork week '" 1th respect to \vh1ch the claim 
1s filed, provided that such claim 1s filed not later than four 
, .. eeks after the 1nd1v1dual receives, through his employer or 
through the commission, appropriate notice of his potential 
ehg1b11it\ for partial benefits as to any such '"'eeks of partial 
unemployment 

3 3(3) A continued claim for partial benefits filed b, 
an 1nd1v1dual 1n person or b} mat! pursuant to the prov1-
s1ons of this rule shall constitute such ind1v1dual's notice of 
unemplO) ment, reg1strat1on for \'. ork and claim for partial 
benefits or wa1t1ng period credit, ,v1th respec.t to each week 
of partial unemplo; ment covered b) the claim provided 
that such continued claim 1s filed not later than four ,veeks 
after the 1nd1v1dual received , through his emplo1er or 
through the comm1ss1on, appropriate notice of his potential 
ehg1b11ity for partial benefits as to an, such \veek of partial 

unemplo,ment 

3 3(4) An, part1all} unemployed 1nd1v1ciual who 
fails \\11th good cause to file a claim for partial benefits or 
wa1t1ng period credit shall be permitted to file such claim 
with respect to any week of partial unemplo) ment at any 
time up to thirteen , .. eeks f ollow1ng the close of the actual 
or potential benefit year in which such claim per1od falls, 
provided such claim 1s filed \V1th1n one \veek after the 1nd1-
vidual 1s appropriate!, noufied of his potential elig1b1ht} 
for parua l unemployment Failure to file a claim for partial 
benefits or '"'a1t1ng period credit as provided 1n these regu
lations shall be deemed to be for good cause 1f due to failure 
on the part of the employer to comply \V1th the require
ments relating to part1c1pation 1n the 1n1t1at1on of a claim, 
verification, or other requirements relattng to partial un
employment, to coercion or 1ntim1dat1on exercised by the 
employer to prevent the prompt filing of a claim for partial 
benefits or wa1t1ng period credit, or to failure by the com
mission to discharge its responsib1ht1es under the law 

3 4(96) Employer responsib ility in the initiatio n 
of claims for partial unemploy me nt benefits. 

3 4( 1) Each employer, not later than seven days, 
immediately follo,v1ng the close of an) ,veek 1n which he 
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has reduced the customary prevailing of work of any 
employee to the extent that the week f such em-
plo; ee amount to less than the curre c.1m ,veekly 
benefit (computed at the beg1nn1ng of c ,ear), plus 
earnings "vh ich are not dt>ductible u n on 96 19-
( l 0)"b", "c" of the Io,va employment la,-., shall 
complete and deliver to such individual a notice that he may 
be potenually eligible for benefits ·r h1s notice shall be a 
claim for partial unemplo, ment insurance benefits on form 

IE C-21 l 

3 4(2) The employer may elect to use 1n heu off orm 
IE C-211 a pa) roll b1-product, 1f the pa, period of the 
employer co1nc1des \v1th the,-. eek or ,veeks of partial unem
ployment claimed, providing that the pa) roll by-product 
appropriatel, notifies the worker of his potential right to 
partial unemployment benefits, and contains 

a . Inf ormat1on necessary to estabhsh the 1dent1ty 

of the employer and claimant, 

b. The pay period ,veek covered, 

c. The total amount of earnings 1n each such pa, 

period \veek, 

d. T he f ollO\\ 1ng certification (1 nd1vidual or rub
ber stamped), " I certify that the above amount represents 
reduced earnings 1n a \veek of less than full-time \\ ork be

cause of lack of \Vork " 

e . 1gnature of emplO) er (1nd1v1dual or f acs1mile), 

f. The date such pa\ roll by-product ,vas delivered 

to the ,vorker 

3 4(3) Upon fi ling of a first claim for partial benefits 
for a benefit} ear the commission shall promptly notify each 
\vorker named therein of his potent ial rights to partial ben
efits and shall notify his emplo) er of such \vorker's partial 
earnings limit and the benefit )ear ending date Upon re
ceipts of such notice each employer shall record the partial 
earnings hm1t and the benefit year ending date on the pay

roll records 

3 5(96) Employe r's verification of partial unem
ployment. 

3 5( I) After an employer has been notified of a par
tial earnings hm1t a worker's week!) benefit amount, plus 
$6, and current benefit year ending date of an) "vorker 1n 
his emplo), such employer, until otherwise notified shall, 
immediately after the end of any pa, period \V1thin which 
there were \veeks in which the \vorker earned less than his 
weekly benefit amount, p lus $6, and in any case not later 
than thirty da)S after the end of the first week of partial 
unemployment occurring within such pa, period (as pro
vided for 1n th is rule section E subsection 1) \Vh1ch began 
\Vtth1n such benefit year and for \Vh1ch such worker's earn
ings fa ll be\ov1 such partial earnings limit because of lack of 
\.Vork 1n such week, furnish each such \vor ker a JOtnt lo,v 
earnings report and claim for partial unemployment com
pensation benefits (individual) form IE C-2 13, setting 



forth the information required therein; or 

3.5(2) The employer may elect to use in lieu off orm 
IE~C-213 a payroll by-product in conformity ,vith the pro
visions of this rule section E , subsection 2. 

3.5(3) Upon request by the commission an employer 
shall complete and return to the commission form IE C-
2 t 3, request for employer's individual earnings report \vith 
respect to any individual names on such form for the pur
pose of verifying earnings reported by the individual to the 
comm1ss1on. 

3 6(96) Mass partial unemployment. 

3.6(1) The term "Mass Partia l Unemployment" 

means a reduction of hours to less than full-time work at 
the same time and for the same reason for 25 or more par
tially unemployed individuals customarily employed in a 
single establishment. 

3 6(2) When mass partial unemployment occurs the 
employer , not later than seven days immediately following 
the close of any pay period during which mass partial un
employment occurred in any week and in any case not later 
than thirty days after the end of the first week of partial 
unemployment occurring w·ithin such pay period, shall 
complete and mail or deliver to the nearest area claims of
fice of the Iowa employment security commission a joint 
lo\v earnings report and claim for partial unemployment 
compensation benefits (Mass, form IESC 212), covering 
each \veek of partial unemployment occurring in any such 
pay period This requirement shall remain effective ,vith 
respect to each pay period in any benefit year of any indi
vidual unless the employer is otherv.rise notified by the Iowa 
employment security commission. 

3.6(3) Upon receipt of form IE C 212 covering ini
tial mass partial unemployment, the lo\va employment 
security commission \vill immediately notify on form IE C 
211 each individual listed on form IE C 212 that he is po
tentially eligible for partial unemployment compensation 
benefits and that he may file a claim for such benefits as 
provided in section D 

3.6(4) The employer or employing unit may elect to 
use in lieu off orm IE C 212, form IE C 211 or payroll by
product as provided in section E . 

3 6(5) " Employer records" Each employer shall 
keep his payroll records in such form that it would be possi
ble from an inspection thereof to determine v.rith respect to 
each \vorker in his employ \vho may be eligible for partial 
benefits, the following 

a . Wages earned, by \\'eeks, as provided for in this 
rule, section C, subsection 2. 

b . Whether any \veek was in fact a ,veek of less 
than f ull-t1me \vork. 

c . Time lost, if any, by each such ,vorker due to 
h;s unavailability for,, ork 
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3 7(96) Extended period for registration and fil
ing claims for good cause . 

3.7(1) Not\vithstanding the provisions of these rules 
if the commission finds that failure of any individual to reg
ister and file a claim for unemployment compensation bene
fits or waiting period weeks ,vi thin the time set forth by 
these rules was due to: 

a . Failure on the part of the employer to comply 
with the provisions of the Act or of these rules or, 

b. To coercion or intimidation exercised by the 
employer to prevent the prompt filing of such claim or, 

c. Failure of the commission to discharge its re
sponsibilities promptly in connection with such claim, the 
commission shal l extend_ the period during which such 
claim may be filed to a date which shall be not less than one 
,veek after the individual has received appropriate notice of 
his potential rights to benefits, provided, that no such claim 
may be filed after the thirteen \veeks subsequent to the end 
of the benefit year during which the week of unemployment 
occurred. In the event continuous jurisdiction is exerdsed 
under the provisions of the Act, the commission may, in its 
discretion, extend the period during which claims, ,vith 
respect to week of unemployment affected by such redeter
mination, may be filed. 

3.8(96) Notice to employ er of claim filed and 
request for wage and separation information. 

3.8(1) When an individual files a new claim for ben
efits, the Iowa employment security commission shall notify 
his last employer and all base period employers thereof; 
and may request ,vage and separation information on form 
IE C 201A. Each employer shall promptly complete and 
return so as to be received in seven days such information 
request form to the Iowa employment security commis
sion's office, whose address is sho,vn thereon, giving the f oi
l owing information if requested . 

a. A statement of \vages paid in each calendar 
quarter of the base period. 

b. If the employer has kno,vledge of facts which 
might defer or deny the claimants right to benefits, a com
plete statement thereof, 

c. Such additional information as the Io\-va em
ployment security commission may deem necessary and 
request. 

3.8(2) houid any employer fail to ~ubmit the inf or-
mation requested, as above set out, the deputy may make a 
determination of the claimant's benefit rights based on such 
information as 1s available. 

3.9(96) Active and e arnest search for work. Ac
cording to section 96.4 subsection 3 an unemployed 1nd1vid
ual shall be eligible to receive benefits only if the commis
sion finds among other things, that he is "earnestly and ac
tively seeking \vork". Mere registration at an employment 
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office does not establish that the claimant is able and avail
able for work. It is essential that he personally and diligent
ly seek work on his own behalf. It is difficult to establish 
definite criteria for defining the ,..,,ords "actively" and "ear
nestly". Much will depend on the estimate of the employ
ment opportunities in the area. The number of employer 
contacts which might be appropriate in an area of limited 
opportunity might be totally unacceptable in other areas. 
When employment opportunities are high a claimant may 
be expected to make more than the usual number of con-, 
tacts . L ikewise, unreasonable limitations by a claimant as 
to salary, hours or conditions of work can indicate that he is 
not earnestly seeking work. The commission expects each 
claimant for benefits, in order to continue to be available 
for work under the Iowa statute to conduct himse lf as a 
normal, prudent person who is out of work and seeking 
work would conduct himself. 

3.10(96) Part-time worker. "Part-time worker" 
shall mean any person who has been in the employ of an 
employing unit and has established a pattern of part-time 
regular employment, which is subject to the employment 
security payroll tax, and has accrued wage credits, while 
working at a part-time job, if he becomes separated from 
this employment by the employer for no disqualifiable rea
son, and providing he has reasonable expectancy of secur
ing other employment during the same hours and for the 
number of hours he can work, no disqualification shall be 
imposed under section 96.4-3 and 96.5-1 of the employ
ment security law. 

3.11 (96) Interpre tation of misconduct. As referred 
to in the Iowa employment security la,.,,, section 96.5 
subsection 2, "Misconduct" shall have the following mean
ing. "Misconduct" consists of acts evidencing such willful 
or wanton disregard of an employer's interests as is found 
in deliberate violation or disregard of standards of behavior 
which the employer has the right to expect of his employ
ees, or acts which show an intentional and substantial dis
regard of the employer's interest or the employee's duties 
and obligations to his employer. In order to justify ifinding 
of misconduct, the matter must be within the individual's 
control and the behavior must be such as to show an inten
tional breach of the worker's obligations towards his em

ployer. 

3.12(96) Disciplinary layoff. Whenever a claim is 
filed and the reason for the claimant's unemployment is the 
result of a disciplinary layoff imposed by the employer, the 
claims deputy will determine the claim under the provisions 
of ection 96.5-2 of Chapter 96 of the Iowa code. 

3. 13(96) Leave of absence . 

A leave of absence negotiated with the consent of both 
parties, employer and employee, shall be deemed a period 
of voluntary unemployment for the employee-claimant, and 
he shall be considered ineligible for benefits for such period 
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a . If at the end of a period or te 
leave of absence the employer fails to reer 
ee-claimant, such claimant shall be cons, 
eligible for benefits. 

fa negotiated 
mploy
off and 

b . If the employee-claimant fail s tl n at the 
end of such leave of absence and subsequently becomes 
unemployed he shall be considered as having voluntarily 
quit and therefore is ineligible for benefits . 

c. The period or term of a leave of absence may be 
extended, but only if there is evidence that both parties have 

voluntarily agreed. 

3.14(96) Interpretation of labor disputes. As re
ferred to in the I owa employment security law, section 
96.5, subsection 3, paragraph "6" (1 ), and section 96.5 
subsection 4, labor dispute shall have the follo,ving mean
ing: " labor dispute" shall mean "any controvers; con
cerning terms, tenure, or conditions of employment, or con
cerning the association or representation of persons in ne
gotiating, fixing, maintaining, changing, or seeking to ar
range terms or condition of employment regardless of 
whether the disputants stand in the proximate relation of 
employer and employee." 

3.15(96) P ayment of benefits to interstate claim

ants 

3.15(1) The following regulation shall govern the 
Iowa employment security commission in its administrative 
cooperation with other states adopting a similar regulation 
for the payment of benefits to interstate claimants. 

3.15(2) Definitions. As used in this regulation, un
less the context clearly requires otherwise: 

a . " Interstate benefit payment plan" means the 
plan approved by the interstate conference of employment 
security agencies under which benefits shall be payable to 
unemployed individuals absent from the state (or states) in 
which benefit credits have been accumulated 

b . " Interstate claimant" means an individual who 
claims benefits under the unemployment insurance law of 
one or more liable states through the facilities of an agent 
state. T he term " interstate claimant" shall not include any 
individual ,.,,ho customarily commutes from a residence in 
an agent state to work in a liable state unless the Iowa em
ployment commission finds that this exclusion would create 
undue hardship on such claimants in specified areas. 

c . " tate" includes the District of Columbia, 

Puerto Rico, and the Virgin Islands. 

d . " Agent state" means any state in which an in
dividual files a claim for benefits from another state. 

e . " Liable state" means any state against which 
an individual files, through another state, a claim for bene

fits . 

f. " Benefits" means the compensation payable to 

,,. 

• 
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an individual, with respect to his unemployment, under the 
unemployment insurance law of any state. 

g. " Week of unemployment" includes any week 
of unemployment as defined in the law of the liable state 
from which benefits with respect to such week are claimed. 

3.15(3) " Registration for work". 

a. Each interstate claimant shall be registered for 
work, through any public employment office in the agent 
state when and as required by the law, regulations, and 
procedures of the agent state. Such registration shall be 
accepted as meeting the registration requirements of the 
liable state. 

b. Each agent state shall duly report to the liable 
state in question whether each interstate claimant meets the 
registration requirements of the agent state. 

3.15( 4) " Benefit right of interstate claimants" 

a . If a claimant files a claim against any state, and 
it i~ determined by such state that the claimant has avail
able benefit credits in such state, then claims shall be filed 
only against such state as long as benefit credits are avail
able in that state. Thereafter, the claimant may file claims 
against any other state in which there are available benefit 
credits. For the purposes of this regulation, benefit credits 
shall be deemed to be unavailable whenever benefits have 
been exhausted, terminated, or postponed for an indefinite 
period or for the entire period in which benefits would oth
erwise be payable, or whenever benefits are affected by the 
application of a seasonal restriction. 

b. The benefit rights of interstate claimants estab
lished by this regulation shall apply only with respect to 
new claims filed on or after July 5, 1953. 

3.15(5) "Claims for benefits" 

a. Claims for benefits or waiting period shall be 
filed by interstate claimants on uniform interstate claim 
forms and in accordance with uniform procedures devel
oped pursuant to the interstate benefit payment plan. 
Claims shall be filed in accordance with the type of week in 
use in the agent state. Claims filed against the Iowa em
ployment security commission shall be processed and paid 
on the basis of the type of benefit week used by the agent 
state. 

b. Claims shall be filed in accordance with agent
state regulations for intrastate claims in local employment 
offices, or at an itinerant point, or by mail. 

(1) With respect to claims for weeks of unem
ployment in which individual was not working for his regu
lar employer , the liable state shall, under circumstances 
which it considers good cause, accept a continued claim 
filed up to one week, or one reporting period, late. If a 
claimant files more than one reporting period late, an ini
tial claim must be used to begin a claim series and no con
tinued claim for a past period shall be accepted. 
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(2) With respect to weeks of unemployment 
during which an individual is attached to his regular em
ployer, the liable state shall accept any claim which is filed 
within the time limit applicable to such claims under the 
law of the agent state. 

3 .15( 6) " Determinations of claims". 

a. The agent state shall, in connection with each 
claim filed by an interstate claimant, ascertain and report 
to the liable state in question such facts relating to the 
claimant's availability for work and eligibility for benefits 
as are readily determinable in and by the agent state. 

b. T he agent state's responsibility and authority 
in connection with the determination of interstate claims 
shall be limited to investigation and reporting of relevant 
facts . The agent state shall not ref use to take an interstate 
claim. 

3 .15 (7) "Appellate procedure". 

a . The agent state shall afford all reasonable co
operation in the taking of evidence and the holding of hear
ings in connection with appealed interstate benefit claim's 

b. With respect to the time limits imposed by the 
law of a liable state upon the filing of an appeal in connec
tion with a disputed benefit claim, an appeal made by an 
interstate claimant shall be deemed to have been made and 
communicated to the liable state on the date when it is re
ceived by any qualified officer of the agent state. 

3.16(96) Training or retraining programs. " Eli
gibility for training" for an unemployed individual to be 
considered for approval for training programs and continu
ing participation therein one or more of the following re
quirements shall be met: 

3.16(1) Reasonable employment opportunities for 
which the claimant is fitted by training or experience are 
minimal, severely curtailed, or do not exist in the locality 
making a change in occupation necessary to again become 
gainfully employed. 

3.16(2) Employment opportunities are severely cur
tailed or nonexistent for the claimant's current skills or 
education because of health, disability or other compelling 
factors . 

3.16(3) Training is necessary for the claimant who 
has unusable or obsolete skills to enable him to obtain ade
quate employment. 

3.16(4) T he training for the claimant relates to an 
occupation or a skill for which there is, or is expected to be 
in the immediate future, reasonable opportunities in the 
locality where the claimant is residing or in a location to 
which the claimant is willing to move. 

3.16(5) The claimant has the required qualifications 
and aptitudes to successfully complete the training. Basic 
education courses, however, which are necessary as a pre
requisite for skill training, or other short-term vocationally 
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directed academic courses, may also be approved. 

3.16(6) The tra1n1ng program consists of a practical 

and substantial curriculum to substantiate the expenditure 

of U I funds 

3 16(7) The claimant f urn1shes to the comm1ss1on 

satisfactory evidence that he 1s attending the tra1n1ng course 

regularly 

3.16(8) "Method of making application for approv

al" Any claimant for benefits \vho desires to receive benefits 
while attending school for training or retraining purposes 

shall make a written application to the commission setting 

out the following: 

a. H is most recent employer and employment; 

b. The reasons for his unemployment; 

c. The proposed course of tra1n1ng or retraining; 

d . The educational establishment at which he 

would receive training; 

e. The esumated time required for such training, 

f. The type of jobs for which the claimant \vill 

qualify at completion of such training 

EMPLOYMENT SECURITY 
COMMISSION 

Pursuant to the authority of Section 96.11 (1) Code of 

lo\va, 1971, the rules appearing in 1971 Iowa Departmen
tal Rules, pages 349 to 351, relating to appeals procedure 

are rescinded and the f ollo\v1ng adopted in lieu thereof 

CHAPTER 4 
APPEALS PROCEDURE 

4.1 (96) Appeals and hearing officers. 

4.1 (1) "The presentation of appealed claims" 

a. A party appealing from a decision of a deputy 
shall file with the Iowa employment security commission at 

the administrative office in Des Moines, or at any public 
employment service office, a notice of appeal in writing set

ting forth: 
(1) The name, address and social security 

number of the claimant, 
(2) A reference to the decision from which the 

appeal is taken; 
(3) The fact that an appeal from such decision 

is being made; 
(4) The grounds upon which such appeal 1s 

based . 

b. Upon the scheduling of a hearing on an appeal, 
notices of hearings shall be mailed to all parties interested 
1n the decision of the deputy \vh1ch is being appealed at 
least seven days before the date of hearing, specifying the 
place and time of hearing A copy of the notice of appeal 
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showing the ground for appeal shall als 
terested party \Vho is the respondent in th 

to the in-

4 1 (2) "Disqualification of an unen ent insur-

ance hearing officer" No hearing officer ,1rt1npate 
in the hearing of any appeal 1n \vh1ch he r interest 

Challenges to the interest of an) hearing officer shall be 

heard and decided by the comm1ss1on 

4.1 (3) "Hearing of appeal" 

a . All hearings shall be conducted informally in 
such manner as to ascertain the substantial rights of the 

parties All issues relevant to the appeal shall be considered 
and passed upon The claimant and any other party to an 
appeal before an unemployment insurance hearing officer 

may present such evidence as ma) be pertinent and each 
party shall have the right to examine the opposing party 

and his \vitnesses. Where a party appears in person the 
hearing officer shall examine such party and his \vitnesses 
and those of any opposing parties. The hearing officer, with 

notice to the parties of the time and place thereof, may take 

such additional evidence as he deems necessar1 

b. The parties to an appeal, with the consent of 

the unemployment insurance hearing officer, may stipulate 
the facts involved in writing The hearing officer ma1 de
cide the appeal on the basis of such stipulation, or, in his 

descretion, may set the appeal down for hearing and take 
such further evidence as he deems necessary to enable him 

to determine the appeal 

c. If one of the parties fails to appear at the hear
ing, the unemployment insurance hearing officer shall, un

less 1t appears that there is good cause for continuance, pro

ceed to make his dec1s1on on the appeal. 

4 1 (4) "Adjournments of hearings". 

a. The unemployment insurance hearing officer 

shall use his best judgment as to \vhen adjournment of a 
hearing shall be granted in order to secure all the evidence 

that is necessary and to be fair to the parties 

b. If either party fails to appear at the first hear

ing, the unemployment insurance hearing officer may ad
journ the hearing to a later date, or, if a decision is made, 
may re-open the same within IO days upon good cause 

being shown. 

4.1 (5) " The determination of appeals" 

a. Following the conclusion of a hearing of an 

appeal the unemployment insurance hearing officer shall, 
,vithin seven days, announce his findings of fact, decision 

with respect to appeal, and the reasons therefor, provided 
that the commission may, upon proper showing b) the 
hearing officer, extend this time. The decision shall be in 
writing, signed by the hearing officer, and filed with the 
commission. Copies of all decisions and the reason there
fore shall be mailed by the appeals section to the claimant, 

to all other parties to the appeal, and to the deputy 

,. 
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4.2(96) Appe als to the commission. 

4.2(1 ) "The presentation of an appeal to the com
mission" . 

a. A party appealing from a decision of an unem
ployment insurance hearing officer shall file a notice of 
appeal with the Iowa employment security commission at 
the administrative office in Des Moines or at any area 
claims office or state employment service office of the Iowa 
employment security commission. 

4. 2 (2) " H earings of appeals." 

a . Except as provided in rule 4.2(4) for the hear
ing of appeals removed to the commission from an unem
ployment insurance hearing officer the commission, to ena
ble it to determine an appeal, may direct the taking of addi
tional evidence before it. 

b . I n the review of an appeal, the commission 
may base its decision on the record before the hearing offi
cer, or it may permit the parties to offer oral or ,-vritten 
argument, or both. If, in the discretion of the commission, 
additional evidence is necessary to enable it to determine 
the appeal, the parties shall be notified by the Iowa em
ployment security commission at least seven days before the 
date of hearing, specifying the place and time of hearing. 
Any party to any proceeding in which testimony is taken 
may present such evidence as may be pertinent to the issue 
on which the commission directed the taking of evidence. 

c. The commission, in its discretion, may remand 
any claim or any issue involved in a claim to an unemploy
ment insurance hearing officer for the taking of such addi
tional evidence as the commission may deem necessary. 
Such testimony shall be taken by the hearing officer in the 
manner prescribed for the conduct of hearing on appeals 
before a hearing officer. Upon the completion of the taking 
of evidence by a hearing officer pursuant to the direction of 
the commission, the claim or the issue involved in such 
claim shall be returned to the commission for its decision 
thereon. 

4.2(3) " The hearing of appeals by the commission 
on its own motion." 

a . Within 10 days following the decision of an 
unemployment insurance hearing officer, and in the ab
sence of the filing of a notice of appeal to the commission by 
any of the parties from a decision of a hearing officer, the 
commission on its own motion may order the parties to 
appear before it for a hearing on the claim or any issue in
volved therein. 

b . Such hearings shall be held only after seven 
days notice mailed to the parties to the decision of a hearing 
officer, and shall be heard in the manner prescribed in rule 
4.2(3) for the hearings of appeals by the commission. 

4 .2(4) " The hearings of appeals by the commission 
on cases ordered removed to it from any unemployment 
insurance hearing officer." 
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a. The proceeding on any claim before a hearing 
officer ordered by the commission to be removed to it shall 
be presented, heard and decided by the commission in the 
ma nner prescribed in rule 4.1(3), 4.1(4) and 4.1(5) for the 
hearings of claims before an unemployment insurance hear
ing officer. 

4.2(5) " The determination of appeals." 

a. Following the review of an appeal or the con
clusion of a hearing on an appeal, the Iowa employment 
security commission shall announce its findings off acts and 
decision with respect to the appeal. The decision shall be in 
writing, signed by the members of the commission who re
viewed the appeal, and shall be duly filed in the offices of 
the commission. It shall set forth the findings off act of the 
commission with respect to the matters appealed a nd its 
decision. 

b. If a decision of the commission is not unani
mous, the decision of the majority shall control. The minor
ity may file a dissent from such decision setting forth the 
reasons why it fails to agree with the majority. 

. 
c. Copies of all findings and decisions shall be 

mailed by the commission to the claimant and to the other 
parties to the appeal before the commission. 

4.3(96) Gene ral rules for both appeal stages. 

4.3(1) " Payment of witnesses." Witnesses subpoe
naed for any hearing before a hearing officer or the com
mission shall be paid by the Iowa employment security 
commission in accordance with the following schedule: 
Witness fees of seven dollars per day for each day's atten
dance, and in all cases mileage fees of ten cents per mile for 
each mile traveled . 

4.3(2) " Orders for supplying information from the 
records of the commission." 

(1) Information from the records of the com
mission to the extent necessary for the proper presentation 
of an appeal shall be furnished only on application to the 
commission by a party to an appeal or his representative. 

4 .3(3) " Representation before an unemployment 
insurance hearing officer." 

a. Any individual may appear for himself in any 
proceeding before any hearing officer and the commission. 
Any partnership may be represented by any of its members 
or a duly authorized representative. Any corporation or 
association may be represented by an officer or a duly au-
thorized representative. • 

b. Any party may appear by an attorney at law or 
his duly authorized agent. 

4.4(4) " Inspection of decisions of an unemployment 
insurance hearing officer." Decisions of a hearing officer 
and the commission shall be kept on file at the administra
tive office of the Iowa employment security commission at 
Des Moines, Iowa, and shall be open for inspection. 
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