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96.1 

CHAPTER96 

Employment Security 
SHORT TITLE 

96.1 Name. 

This chapter shall be known and may be cited as the 
'1owa Employment Security Law." (C39, section 1551.07; 
C46, 50, 54, 58, 62, 66, 71, 73, 75, section 96.1) 

DECLARATION OF STATE PUBLIC POLICY 

96.2 Guide for interpretation. 

As a guide to the interpretation and application of this 
chapter, the public policy of this state is declared to be as 
follows: Economic insecurity due to unemployment is a 
serious menace to the heal th, morals, and welfare of the 
people of this state. Involuntary unemployment is 
therefore a subject of general interest and concern which 
requires appropriate action by the legislature to prevent 
its spread and to lighten its burden which now so often 
falls with crushing force upon the unemployed worker 
and his or her family. The achievement of social security 
requires protection against this greatest hazard of our 
economic life. This can be provided by encouraging 
employers to provide more stable employment and by the 
systematic accumulation of funds during periods of 
employment to provide benefits for periods of unemploy
ment, thus maintaining purchasing power and limiting 
the serious social consequences of poor relief assistance. 
The legislature, therefore, declares that in its considered 
judgment the public good, and the general welfare of the 
citizens of this state require the enactment of this 
measure, under the police powers of the state, for the 
compulsory setting aside of unemployment reserves to be 
used for the benefit of persons unemployed through no 
fault of their own. (C39, section 1551.08; C46, 50, 54, 58, 
62, 66, 71, 73, 75, section 96.2; 66GA, ch 92, section 35) 

BENEFITS 
96.3 How paid and amounts. 

1. Payment Twenty-four months after the date when 
contributions first accrue under this chapter, benefits 
shall become payable from the fund; provided, that wages 
earned for services defined in section 96.19, subsection 7, 
paragraph "g' (3), irrespective of when performed, shall 
not be included for purposes of determining eligibility, 
under section 96.4 or full-time weekly wages, under sub
section 4 of this section, for the purposes of any benefit 
year commencing on or after July 1, 1939, nor shall any 
benefits with respect to unemployment occurring on and 
after J uly 1, 1939, be payable under subsection 5 of this 
section on the basis of such wages. All benefits shall be 
paid through employment offices in accordance with such 
regulations as the department of job service may pre
scribe. 

2. Total unemployment. Each eligible individual who 
is totally unemployed in any week shall be paid with 
respect to such week benefits in an amount which shall 
be equal to his or her weekly benefit amount. 
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3. Partial unemployment. Each individual who is 
partially unemployed in any week as defined in section 
96.19, subsection 10, paragraph "b", and who meets the 
conditions of eligibility for benefits shall be paid with 
respect to such week an amount equal to that in
dividual 's weekly benefit amount less fifty percent of 
that part of wages payable to him or her with respect to 
such week in excess of fifteen dollars. Such benefits shall 
be rounded to the higher multiple of one dollar. 

4. Determination of benefits. With respect to benefit 
years beginning on or after July 1, 1975, an eligible in
dividual 's weekly benefit amount for a week of total un
employment shall be an amount equal to one-twentieth 
of his or her total wages in insured work paid during 
that quarter of his or her base period in which such total 
wages were highest, subject to the following limitation: 
The director shall determine annually a maximum week
ly benefit amount by computing sixty-six and two-thirds 
percent of the statewide average weekly wage paid to 
employees in insured work which shall be effective the 
first day of the first full week in July. Such maximum 
weekly benefit amount, if not a multiple of one dollar 
shall be rounded to the higher multiple of one dollar. 

For the purposes of this subsection statewidl' average 
weekly wage means the amount computed by the director 
at least once a year on the basis of the aggregate amount 
of wages reported by employers in each preceding twelve
month period ending on December 31 and divided by the 
figure that results from fifty-two times the average of 
mid-month employment reported by employers for the 
same period. In determining the aggregate amount of 
wages paid statewide, the director shall disregard any 
limitation on the amount of wages subject to contribu
tions under state law. 

5. Duration of benefits. The maximum total amount 
of benefits payable to any eligible individual during any 
benefit year shall not exceed the total of the wage credits 
accrued to his or her account during his or her base 
period, or twenty-six times his or her weekly benefit 
amount, whichever is the lesser. The director shall main
tain a separate account for each individual who earns 
wages in insured work. The director shall compute wage 
credits for each individual by crediting his or her account 
with one-half of the wages for insured work paid him or 
her during his or her base period. Benefits paid to an 
eligible individual shall be charged against the base 
period wage credits in his or her account which have not 
been previously charged hereunder, in the inverse 
chronological order as the wages on which such wage 
credits are based were paid. However, if the state and na
tional "off indicators" are in effect the maximum benefits 
payable shall be extended to thirty-nine times his or her 
weekly benefit a1nount, but not to exceed the total of the 
wage 'credits accrued to his or her account. 

Referred to in section 96.20 (21 

6. Part-time workers. 

a. As used in this subsection the term "part-time 
worker" means an individual whose normal work is in an 
occupation in which his or her services are not required 
for the customary scheduled full-time hours prevailing in 
the establishment in which he or she is employed, or 
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who, owing to personal circumstances, does not 
customarily work the customary scheduled full-time 
hours prevailing in the establishment in which he or she 
is employed. 

b The director shall prescribe fair and reasonable 
general rules applicable to part-time workers, for de
termining their full-time weekly wage, and the total 
wages 1n employment by employers required to qualify 
such workers for benefits. (C39, section 1551 09-, C46, 50, 
54, 58, 62, 66, 71, 73, 75, section 96.3, 66GA, ch 92, sec-
tions 1-3, 35, ch 1068, sections 4, 39) ' 

Referr~-d to in st>ellons 85 31 85.3412. 3 ), 85.36, 85.37 96.19 (13), 96.20 (2 1 

BENEFIT ELIGIBILITY CONDITIONS 
96.4 Required findings. 

An unemployed individual shall be eligible~ to receive 
benefits with respect to any week only if the department 
finds that: 

l. He or she has registered for work at and thereafter 
has continued to report at an employment office in ac
cordance with such regulations as the department may 
prescribe The prov1sions of this subsection shall be 
waived if the individual is deemed temporarily un
employed as defined 1n section 96.19, subsection 10, para
graph "d' 

2. He or she has made a claim for benefits in ac
cordance with the provisions of section 96.6, subsection 1. 

3 He or she is able to work, is available for work, and 
is earnestly and actively seeking work. The provision of 
this subsection shall be waived if he or she is deemed 
temporarily unemployed as defined in section 96.19, sub
section 10, paragraph "d' 

4 He or she has been paid wages for insured work of 
not less than four hundred dollars 1n that calendar 
quarter in his or her base period 1n which his or her 
wages were the highest, and also he or she has been paid 
wages for insured work of not less than two hundred 
dollars 1n a calendar quarter in his or her base period 
other than the calendar quarter in which his or her 
wages were the highest; and provided further if he or she 
has drawn benefits 1n any benefit year, he or she must 
during or subsequent to that year, be paid wages in in
sured work totaling two hundred dollars as a condition to 
receive benefits 1n the next benefit year 

5 Benefits based on service in employment in a non
profit organization or government entity, defined in sec
tion ninety-six point nineteen (96 19), subsection six (6) 
of the Code, shall be payable in the same amount, on the 
same terms and subJect to the same conditions as com
pensation payable on the same basis of other service sub
ject to this chapter except that: 

a. Benefits based on service in an instructional, re
search, or principal administrative capacity in an institu
tion of higher education shall not be paid to an 
individual for any week of unemployment which begins 
during the period between two successive academic years 
or during a similar period between two regular terms, 
whether or not successive, or during a period of paid sab
batical leave, provided for 1n the individual 's contract if 
the individual has a contract or contracts to perform 
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n or 1n
cademic 

b. Benefits based on service in empk efined in 
section ninety-six point nineteen (96.19 ·ct1on six 
(6) of the Code, and based on service after December 31, 
1977 in an 1nstruct1onal, research, or principal ad
ministrative capacity for an educational institution 
operated by a government entity or a nonprofit organiza
tion, shall not be paid to an ind1v1dual for any week of 
unemployment which begins during the period between 
two successive academic years or terms, (or, when an 
agreement provides instead for a similar period between 
two regular but not successive terms, during such period) 
to any individual if such individual performs such 
services in the first of such academic years or terms and 
if there is a contract or reasonable assurance that such 
individual will perform services in any such capacity for 
any educational institution the second of such academic 
years or terms, and 

c. With respect to services in any other capacity for an 
educational institution (other than an institution of 
higher education) after December 31, 1977, benefits shall 
not be paid to an individual for any week of unemploy
ment which begins during the period between two suc
cessive academic years, or terms if such individual 
performs such services in the first of such academic years 
or terms and there is a reasonable assurance that such 
individual will perform such services in the second of 
such academic years or terms. 

d With respect to any services performed after July 1, 
1977, in any capacity for an educational institution other 
than an institution of higher education, compensation 
payable on the basis of such services shall not be paid to 
any individual for any week which commences during an 
established and customary vacation period or holiday re
cess if such individual performs such service 1n the 
period immediately before such vacation period or holi
day recess, and there is a reasonable assurance that such 
individual WIil perform such service 1n the period im
mediately folloWing such vacation period or holiday re
cess. 

e. With respect to services performed after December 
31, 1977, in an instructional, research, or principal ad
m1n1stratlve capacity in an institution of higher educa
tion, compensation payable on the basis of such services 
shall be denied to any individual for any week which 
commences during an established and customary vaca
tion period or holiday recess 1f such 1nd1v1dual performs 
such services 1n the period immediately before such vaca
tion period or holiday recess, and there is a reasonable 
assurance that such individual will perform such services 
in the period immediately following such vacation period 
or holiday recess. 

6 Notwithstanding any other provisions in this sub
section, no otherwise eligible ind1v1dual shall be denied 
benefits for any week because he or she is in training 
with the approval of the director, nor shall such in
dividual be denied benefits with respect to any week in 
which he or she 1s in training with the approval of the 
director by reason of the application of the provision in 

• 
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subsection 3 of this section relating to availability for 
work, and an active search for work or the provision of 
section 96.5, subsection 3, relating to failure to apply for 
or a refusal to accept suitable work. However no 
employer's account shall be charged with benefits so 
paid. (C39, section 1551.1(), C46, 50, 54, 58, 62, 66, 71, 73, 
75, section 96.4; 66GA, ch 67, section 10, ch 92, sections 4, 
35, ch 1068, sections 5, 6, 39, 40) 

Referred t.o in sections 96.3, 96.19(13). 96 20(2), 239 2 

DISQUALIFICATION FOR BENEFITS 

96.5 Causes. 

An individual shall be disqualified for benefits: 

1. Voluntary quitting. If he or she has left his or her 
work voluntarily without good cause attributable to his 
or her employer, if so found by the department. But he or 
she shall not be disqualified if the department finds that: 

a. He or she left his or her employment in good faith 
for the sole purpose of accepting other employment, 
which he or she did accept, and that he or she remained 
continuously in said new employment for not less than 
six weeks. Wages earned with the employer that he or 
she has left shall, for the purpose of computing and 
charging benefits, be deemed wages earned from the 
employer with whom the individual accepted other 
employment and benefits shall be charged to the 
employer with whom he or she accepted other employ
ment. The department shall advise the chargeable 
employer of the name and address of the former 
employer, the period covered, and the extent of benefits 
which may be charged to the account of the chargeable 
employer. In those cases where the new employment is in 
another state, no employer's account shall be charged 
with benefits so paid except that employers who are re
quired by law or by their election to reimburse the fund 
for benefits paid shall be charged with benefits under 
this paragraph. In those cases where he or she left his or 
her employment in good faith for the sole purpose of ac
cepting better employment, which he or she did accept 
and such employment is terminated by the employer, or 
he or she is laid off after one week but prior to the ex
piration of six weeks, the claimant, provided he or she is 
otherwise eligible under this chapter, shall be eligible for 
benefits and such benefits shall not be charged to any 
employer's account. 

b. He or she has been laid off from his or her regular 
employment and has sought temporary employment, and 
has notified his or her temporary employer that he or she 
expected to return to his or her regular job when it 
became available, and the temporary employer employed 
him or her under these conditions, and the worker did re
turn to his or her regular employment with his or her re
gular employer as soon as it was available. 

c. He or she left his or her employment for the 
necessary and sole purpose of taking care of a member of 
his or her immediate family who was then injured or ill, 
and if after said member of his or her family sufficiently 
recovered, he or she immediately returned to and offered 
his or her services to his or her employer, provided, 
however, that during such period he or she did not accept 
any other employment. 

13 

96.5 

d. He or she left his or her employment because of ill
ness, injury or pregnancy upon the advice of a licensed 
and practicing physician, and upon knowledge of the 
necessity for such absence immediately notified his or 
her employer, or his or her employer consented to such 
absence, and after recovering from such illness, injury or 
pregnancy when recovery is certified by a licensed and 
practicing physician, he or she returned to his or her 
employer and offered his or her service and hi s or her re
gular work or comparable suitable work was not availa
ble, if so found by the commission, provided he or she is 
otherwise eligible. 

e. He or she left his or her employment upon the ad
vice of a licensed and practicing physician, for the sole 
purpose of taking a member of his or her family to a 
place having a different climate, during which time he or 
she shall be deemed unavailable for work, and 
notwithstanding during such absence he or she secures 
temporary employment, and returned to his or her re
gular employer and offered his or her services and his or 
her regular work or comparable work was not available, 
provided he or she is otherwise eligible. 

/. He or she is the principal support of his or her fami
ly, or is a widow, widower, legally separated from· his or 
her spouse, or a single person, and he or she left his or 
her employing unit for not to exceed ten working days, or 
such additional time as may be allowed by his or her 
employer, for compelling personal reasons (if so found by 
the department), and prior to such leaving had informed 
his or her employer of such compelling personal reasons, 
and immediately after such compelling personal reasons 
ceased to exist he or she returned to his or her employer 
and offered his or her services and his or her regular or 
comparable work was not available, provided he or she is 
otherwise eligible; except that during the time he or she 
is away from his or her work because of the continuance 
of such compelling personal reasons, he or she shall not 
be eligible for benefits. 

g. In the case where he or she left his or her work 
voluntarily without good cause attributable to his or her 
employer under circumstances which did or would dis
qualify him or her for benefits, except as provided in sub
section 1, paragraph "a", under this subsection he or she 

' subsequent to such leaving, worked in and was paid 
wages for insured work for not less than six consecutive 
weeks, provided he or she is otherwise eligible. 

h. "Principal support" shall mean exclusive of the 
earnings of any child of the wage earner. 

Referred t.o m l>ection 96.7(3al, 96.22 

2. Discharge for misconduct. If the department finds 
that he or she has been discharged for misconduct in con
nection with his or her employment: 

a. He or she shall forfeit one to nine weeks benefits . 
• 

b. Provided further, if gross misconduct is established 
' he or she shall forfeit from ten weeks benefits to the 

maximum amount payable in his or her current benefit 
period. 

c. Gross misconduct is deemed to have occurred after a 
claimant loses employment as a result of an act con
stituting an indictable offense in connection with his or 
her employment, provided the claimant is duly convicted 
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thereof or has signed a statement admitting that he or 
she has committed such an act Determinations regard
ing a benefit claim may be redetermined within five 
years from the effective date of the claim. Any benefits 
paid to a claimant prior to a determination that the clai
mant has lost employment as a result of such act shall 
not be considered to have been accepted by the claimant 
in good faith 

3. Failure to accept work. If the department finds 
that he or she has failed, without good cause, either to 
apply for available, suitable work when so directed' by 
the employment office or the commission or to accept 
suitable work when offered him or her, or to return to his 
or her customary self-employment, 1f any 

a. In determining whether or not any work is suitable 
for an individual, the department shall consider the 
degree of risk involved to his or her health, safety, and 
morals, his or her physical fitness and prior training, his 
or her experience and prior earnings, his or her length of 
unemployment and prospects for securing local work in 
his or her customary occupation, and the distance of the 
available work from his or her residence, and any other 
factor which it finds bears a reasonable relation to the 
purposes of this subsection. 

b Notwithstanding any other provision of this 
chapter, no work shall be deemed suitable and benefits 
shall not be denied under this chapter to any otherwise 
eligible individual for refusing to accept new work under 
any of the following conditions. 

(1) If the position offered is vacant due directly to a 
strike, lockout, or other labor dispute; 

(2) If the wages, hours, or other conditions of the work 
offered are substantially less favorable to the individual 
than those prevailing for s1m1lar work in the locality, 

(3) If as a condition of being employed, the individual 
would be required to join a company union or to resign 
from or refrain from Joining any bona fide labor or
ganization 

4 Labor disputes. For any week with respect to 
which the department finds that his or her total or 
partial unemployment is due to a stoppage of work which 
exists because of a labor dispute at the factory, establish
ment, or other premises at which he or she is or was last 
employed, provided that this subsection shall not apply 1f 
it is shown to the satisfaction of the department that: 

a. He or she is not participating in or financing or 
directly interested 1n the labor dispute which caused the 
stoppage of work, and 

b He or she does not belong to a grade or class of 
workers of which, immediately before the commencement 
of the stoppage, there were members employed at the 
premises at which the stoppage occurs, any of whom are 
partic1pat1ng in or financing or directly interested 1n the 
dispute 

Provided, that if in any case separate branches of work 
which are commonly conducted as separate businesses 1n 
separate premises are conducted 1n separate departments 
of the same premises, each such department shall for the 
purposes of this subsection, be deemed t,o be a separate 
factory, establishment, or other premises. 
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respect to 
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b Compensation for temporary d1sa Jnder the 
workers' compensation law of any state or under a 
similar law of the United States; 

c. Old-age benefits under title II of the Social Security 
Act (42 USC, chapter 7), as amended, or similar retire
ment payments under any Act of Congress; however only 
fifty percent of the old-age benefits under title II of the 
Social Security Act shall be deducted from his or her 
weekly benefits; 

d. Benefits paid as retirement pay or as private 
pension 

Provided, that if such remuneration is less than the 
benefits which would otherwise be due under this 
chapter, he or she shall be entitled to receive for such 
week, if otherwise eligible, benefits reduced by the 
amount of such remuneration Provided further, if 
benefits were paid for any week under this chapter for a 
period when benefits, remuneration or compensation un
der paragraphs "a", "b", "c", or "a', of this subsection 
were paid on a retroactive basis for the same period, or 
any part thereof, the department shall recover any such 
excess amount of benefits paid by the department for 
such period, and no employer's account shall be charged 
with benefits so paid, provided further, however, that re
tirement pay or compensation for service-connected dis
abiht1es or pensions and compensation for accrued leave 
based on military service, by the beneficiary, with the 
armed forces of the United States, irrespective of the 
amount of the benefit, shall in no way disqualify any in
dividual, otherwise qualified, from any of the benefits 
contemplated herein. 

6 Benefits from other state For any week with 
respect to which or a part of which he or she has received 
or 1s seeking unemployment benefits under an unemploy
ment compensation law of another state or of the United 
States, provided that 1f the appropriate agency of such 
other state or of the United States finally determines 
that he or she 1s not entitled to such unemployment 
benefits, this disqualification shall not apply 

7. Vacation pay 
a When an employer makes a payment or becomes ob

ligated to make a payment to an individual for vacation 
pay, or for vacation pay allowance, or as pay in lieu of 
vacation, such payment or amount shall be deemed 
"wages" as defined 1n section 96.19, subsection 12, and 
shall be applied as provided in paragraph "c" hereof 

b Whenever, in connection with any separation or 
layoff of an 1ndiv1duaJ, his or her employer makes a pa_v
ment or payments to him or her, or becomes obligated to 
make such payment to him or her as, or 1n the nature of, 
vacation pay, or vacation pay allowance, or as pay 1n heu 
of vacation, and w1th1n seven calendar days after 
notification of the f1hng of his or her claim designates by 
notice in writing to the department the period to which 
such payment shall be allocated, provided, that if such 
designated period 1s extended by the employer, he or she 

• 
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may again similarly designate an extended period, by 
giving notice thereof in writing to the commission not 
later than the beginning of the extension of such period, 
with the same effect as if such period of extension were 
included in the original designation. The amount of any 
such payment or obligation to make payment, shall be 
deemed "wages" as defined in section 96.19, subsection 
12, and shall be applied as provided in paragraph "c" of 
this subsection 7. 

c. Of the wages described in paragraph "a" (whether or 
not the employer has designated the period therein 
described), or of the wages described in paragraph "b", if 
the period therein described has been designated by the 
employer as therein provided, a sum equal to the wages 
of such individual for a normal workday shall be at
tributed to, or deemed to be payable to him or her with 
respect to, the first and each subsequent workday in such 
period until such amount so paid or owing is exhausted. 
Any individual receiving or entitled to receive wages as 
provided herein shall be ineligible for benefits for any 
week in which the sums, so designated or attributed to 
such normal workdays, equal or exceed his or her weekly 
benefit amount. If the amount so designated or attributed 
as wages is less than the weekly benefit amount of such 
individual, his or her benefits shall be reduced by such 
amount. 

d. Notwithstanding the provisions of paragraphs "a", 
"b" and "c" of this subsection, if an individual is separat
ed from employment and is scheduled to receive vacation 
payments during the period of unemployment attributa
ble to the employer and if the individual is not scheduled 
to return to work within a period of four consecutive 
weeks or less then payments made by an employer to an 
individual or an obligation to make a payment by an 
employer to an individual for vacation pay, vacation pay 
allowance or pay in lieu of vacation for any period in ex
cess of one week shall not be deemed wages as defined in 
section 96.19, subsection 12, and such payments in excess 
of that amount received for one week or the value of such 
obligations for one week shall not be deducted from the 
unemployment benefits an employee is otherwise en
titled to receive under this chapter. 

8. Administrative penalty. If the department finds 
that, with respect to any week of an insured worker's un
employment for which such person claims credit or 
benefits, such person has, within the thirty-six calendar 
months immediately preceding such week, with intent to 
defraud by obtaining any benefits not due under this 
chapter, willfully and knowingly made a false statement 
or misrepresentation, or willfully and knowingly failed to 
disclose a material fact; such person shall be disqualified 
for the week in which the department makes such de
termination, and forfeit all benefit rights under the un
employment compensation law for a period of not more 
than the remaining benefit period as determined by the 
department according to the circumstances of each case. 
Any penalties imposed by this subsection shall be in ad
dition to those otherwise prescribed in this chapter. (C39, 
section 1551.11; C46, 50, 54, 58, 62, 66, 71, 73, 75, section 
96.5; 66GA, ch 92, sections 5-11, 35, ch 1068, sections 7, 8, 
9, 40, ch 1084, section 43) 

Referred t.o an section~ 96.4, 96.7<3AI, 9619( 10 l, 96 22 
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9. Athletes disqualified. Services performed by an in
dividual, substantially all of which consist of participat
ing in sports or athletic events or training or preparing 
to so participate, for any week which commences during 
the period between two successive sport seasons or 
similar periods, if such individual performs such services 
in the first of such seasons or similar periods and there is 
a reasonable assurance that such individual will perform 
such services in the later of such season or similar 
periods. 

10. Aliens disqualified. For services performed by a n 
alien unless such alien is an individual who was lawfully 
admitted for permanent residence at the time such 
services were performed, was lawfully present for 
purpose of performing such services or was permanently 
residing in the United States; under color of law, includ
ing an alien who is lawfully present in the United States 
as a result of the application of the provisions of section 
two hundred three (a) seven (203 (a) (7)) or section two 
hundred twelve (d) five (212 (d) (5)) of the Immigration 
and Nationality Act. Any data or information required of 
individuals applying for benefits to determine whether 
benefits are not payable to them because of their alien 
status shall be uniformly required from all applicant$ for 
benefits. In the case of an individual whose application 
for benefits would otherwise be approved, no determina
tion that benefits to such individual are not payable 
because of his or her alien status shall be made except 
upon a preponderance of the evidence. 

CLAIMS FOR BENEFITS 
96.6 Filing-determination-appeal. 

1. Filing. Claims for benefits shall be made 1n ac
cordance with such regulations as the department may 
prescribe. 

Referred t.o in sections 96.4(21, 9619(16) 

• 

2. Initial determination. A representative designated 
by the director shall promptly notify all interested 
parties to the claim of the filing thereof, and said parties 
shall have seven days from the date of mailing the notice 
of the filing of said claim by ordinary mail to the last 
known address to protest payment of benefits to said clai
mant. The representative shall promptly examine the 
claim and any protest thereto and, on the basis of the 
facts found by the representative, shal l determine 
whether or not such claim is valid, the week with respect 
to which benefits shall commence, the weekly benefit 
amount payable and the maximum duration thereof, and 
whether any disqualification shall be imposed. Unless 
the claimant or other interested party, after notification 
or within ten calendar days after such notification was 
mailed to the claimant's last known address, files an ap
peal from such decision, such decision shall be final and 
benefits shall be paid or denied in accordance therewith. 
If a hearing officer affirms a decision of the represen
tative, or the appeal board affirms a decision of the hear
ing officer, allowing benefits, such benefits shall be paid 
regardless of any appeal which may thereafter be taken, 
but if such decision is finally reversed, no employer's ac
count shall be charged with benefits so paid. 

Referred t.o in section 96 7(3) 
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3. Appeals. Unless such appeal is withdrawn, a hear
ing officer, after affording the parties reasonable op
portunity for fair hearing, shall affirm or modify the 
findings of fact and decision of the representative. The 
hearing shall be conducted pursuant to the provisions of 
chapter 17 A relating to hearings for contested cases. The 
parties shall be duly notified of the hearing officer's de
cision, together with the hearing officer's reasons 
therefor, which shall be deemed to be the final decision of 
the department, unless within fifteen days after the date 
of notification or mailing of such decision, further appeal 
is initiated pursuant to subsection 5 of this section. 

4. Appeal board. To hear and decide disputed claims, 
there is established an appeal board. The appeal board 
shall consist of three members appointed by the governor 
with the approval of two-thirds of the members of the 
senate. One member shall be a representative of 
employers, one member shall be a representative of 
employees, and one member who shall be impartial and 
shall represent the general public. The member shall 
serve six-year terms beginning on July 1. For the initial 
board, the member representing employers shall serve a 
two-year term, the member representing employees shall 
serve a four-year term; and the member representing the 
general public shall serve a term of six years. No more 
than two members of the appeal board shall be members 
of the same political party. Any vacancy in the mem
bership occurring during a session of the general as
sembly shall be filled in the same manner as the original 
appointment. Any vacancy in the membership occurring 
while the general assernbly is nut, in session shall be 
filled by appointment by the governor which appoint
ment shall expire thirty days after the general assembly 
next convenes. Within the thirty-day period, the governor 
shall transmit an appointment to the senate. 

The members of the appeal board shall select a 
chairperson and vice chairperson from their membership. 

The appeal board shall meet as often as deemed 
necessary, but not less than one time per month. Meet
ings shall be set by a maJority of the appeal board or up
on the call of the chairperson and vice chairperson. 

Members of the appeal board shall each be paid twen
ty-one thousand seven hundred fifty dollars annualiy un
til July 1, 1978 and shall receive actual and necessary 
expenses. Thereafter each member shall be paid forty 
dollars per day for each day of official business of the ap
peal board and shall receive actual and necessary ex
penses, including travel, from funds appropriated to the 
department 

5. Appeal board reuzew. The appeal board may on its 
own motion affirm, modify, or set aside any decision of a 
hearing officer on the basis of the evidence previously 
submitted 1n such case, or direct the taking of additional 
evidence, or may permit any of the parties to such de
cision to initiate further appeals before it. The appeal 
board shall permit such further appeal by any of the 
parties interested 1n a decision of a hearing officer and 
by the representative whose decision has been overruled 
or modified by the hearing officer The appeal board shall 
review the case pursuant to rules adopted by the appeal 
board. The appeal board shall promptly notify the 1n-
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terested parties of its findings and deci 
6. Procedure. The manner in whic claims 

shall be presented, the reports thereon rom the 
claimant and from employers, and the of hear-
ings and appeals shall be in accordance ,.,, J. les pre-
scribed by the department under chapter 17 A. A full and 
complete record shall be kept of all proceedings in con
nection with a disputed claim. All testimony at any hear
ing upon a disputed claim shall be recorded, but need not 
be transcribed unless the disputed claim is further ap
pealed. The record shall be retained for sixty days follow
ing the final date for appeal of a disputed claim and may 
be destroyed thereafter. 

7. Witness fees. Witnesses subpoenaed pursuant to 
th is section shall be allowed fees and necessary traveling 
expenses at a rate fixed by the director, which fees shall 
be charged to the unemployment compensation ad
ministration fund of the department. 

8. Judicial review. A decision of the appeal board 
shall become final ten days after the date of notification 
or mailing thereof. Judicial review of any decision of the 
appeal board may be sought in accordance with the terms 
of the Iowa administrative procedure Act. The depart
ment may be represented in any such judicial review pro
ceeding by any qualified attorney who is a regular 
salaried employee of the department or who has been 
designated by the department for that purpose, or at the 
department's request, by the attorney general. 
Notwithstanding the terms of the Iowa adm1n1strative 
procedure Act, petitions for Judicial review may be filed 
in the district court of the county in which the claimant 
was last employed or resides, provided that if the clai
mant does not reside in the state of Iowa the action shall 
be brought in the district court of Polk county, Iowa, and 
any other party to the proceeding before the appeal board 
shall be named in the petition. The department may also 
certify to such courts, questions of law involved in any 
decision by it. Petitions for judicial review and the ques
tions so certified shall be given precedence over all other 
civil cases except cases arising under the workers' com
pensation law of this state. No bond shall be required for 
entering an appeal from any final order, Judgment or 
decree of the district court to the supreme court. (C39, 
section 1551.12, C46, 50, 54, 58, 62, 66, 71, 73, 75, section 
96.6; 66GA, ch 92, section 12, 35, ch 1068, sections 10, 11, 
12, 40 ch 1084, section 43) 

Referred to in sections 964 96 7' 3). 96 !9t 161. 978 27 
See ch 94 

CONTRIBUTIONS 
96.7 Payment- rates. 

1. Payment. 
a. On and after July 1, 1936, contributions shall ac

crue on all taxable wages paid by an employer for in
sured work. 

b. Such contributions shall become due and be paid to 
the department for the fund at such times and in such 
manner as the director by regulation prescribes. 

c. In the payment of any contribution the fractional 
part of a cent shall be disregarded unless 1t amounts to 
one-half cent or more in which case it shall be increased 
to one cent. 

• 

• 

f 



96.7 

d. Contributions required from an employer shall not 
be deducted in whole or in part from the wages paid to 
individuals in his employ. 

Referred to in section 96.19(211 

2. Rate of contribution by employers. Each employer 
shall pay contributions equal to the following percen
tages of wages payable by him with respect to employ
ment: 

a. One and eight-tenths percent with respect to 
employment for the six months' period beginning July 1, 
1936, provided that if the total of such contributions at 
such one and eight-tenths percent rate equals less than 
nine-tenths of one percent of the annual payroll of any 
employer for the calendar year 1936, such employer shall 
pay, at such time as the department shall prescribe, an 
additional lump-sum contribution with respect to 
employment for such six months' period beginning July 
1, 1936, equal to the difference between nine-tenths of 
one percent of his or her annual payroll for the calendar 
year 1936 and the total of his or her contributions at 
such one and eight-tenths percent rate for such six 
months' period beginning July 1, 1936, and provided 
further that in no event shall employer's contributions at 
such one and eight-tenths percent rate exceed nine
tenths of one percent of his annual payroll for the calen
dar year 1936; 

b. One and eight-tenths percent with respect to 
employment in the calendar year 1937; 

c. Two and seven-tenths percent with respect to 
employment during the calendar years 1938, 1939, 1940; 
and 

d. Two and seven-tenths percent of wages paid by him 
or her during the calendar year 1941, and during each 
calendar year thereafter, with respect to employment oc
curring after December 31, 1940, except as may be 
otherwise prescribed in subsection 3 of this section. 

Referred to in section 96.191211 

3. Future rates based on benefit experience. 
a. (1 ) The department shall maintain a separate ac

count for each employer and shall credit his or her ac
count with all contributions which he or she has paid or 
which have been paid on his behalf. 

(2) The amount of regular benefits plus fifty percent of 
the amount of extended benefits, as determined under 
section 96.29, paid to an eligible individual shall be 
charged against the account of the employers in the base 
period in the inverse chronological order in which the 
employment of such individual occurred. Provided, that 
in any case in which a claimant to whom such benefits 
are paid is in the employ of a base period employer at the 
time he or she is receiving such benefits, and he or she 1s 
receiving the same employment from such employer that 
he or she received during his or her base period, then no 
charge of benefits paid to such claimant shall be made 
against the account of such employer. No employer's ac
count shall be charged with benefit payments made to 
any individual \Vho quit such employment, but shall be 
charged to the account of the next succeeding employer 
with whom the individual requalified for benefits as de
termined under section 96.5, subsection 1, paragraph "If'. 
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(3) The amount of regular benefits so charged in any 
calendar quarter against the account of any employer 
shall not exceed the amount of such individual's wage 
credits based on employment with such employer during 
such quarter. The amount of extended benefits so 
charged in any calendar quarter against the account of 
any employer shall not exceed an additional fifty percent 
of the amount of such individual's wage credits based on 
employment with such employer during such quarter. 

(4) The director shall by general rule prescribe the 
manner in which benefits shall be charged against the 
accounts of several employers for whom an individual 
performed employment during the same calendar 
quarter. 

(5) Nothing in this chapter shal l be construed to grant 
any employer or the individuals in his or her service 
prior claims or rights to the amounts paid by him or her 
into the fund either on his or her own behalf or on behalf 
of such individuals. 

(6) As soon as practicable after the close of each calen
dar quarter, and in any event within forty days after the 
close of such quarter, the department shall notify each 
employer of the amount that has been charged· to' the 
employer's account for benefits paid during such quarter. 
This statement to the employer shall show the name of 
each claimant to whom such benefit payments were 
made, the claimant's social security number, and the 
amount of benefits paid to such claimant. Any employer 
who has not been notified as provided in section 96.6, 
subsection 2, of the allowance of benefits to such clai
mants may within thirty days after the receipt of such 
statement appeal to the director for a hearing to de
termine the eligibility of the claimant to receive such 
benefits. The director shall refer the same to a hearing 
officer for hearing and both the employer and the clai
mant shall receive notice of the time and place of such 
hearing. 

(7) Any employer may at any time make voluntary 
payments to his or her account in excess of the other re
quirements of this chapter, and all such payments shall 
be considered on any computation date as contributions 
required under the provisions of this chapter if they are 
paid by the employer not later than the next December 
fifteenth after such computation date. Voluntary con
tributions shall not exceed the maximum voluntary con
tribution. For the purposes of this subparagraph "max
imum voluntary contribution" shall equal an amount 
sufficient to lower the rate of contribution of an employer 
to the lower rate of contribution assigned 1n the next 
lower percentage of excess rank. ProvidP.d that an 
employer shall not contribute an amount sufficient to re
duce the rate of contribution of the employer to a zero 
contribution rate. 

b. In any case in which the enterprise or business for 
which contributions have been paid has been sold or 
otherwise transferred to a subsequent employing unit, or 
in any case in which one or more employing units have 
been reorganized or merged into a si ngle employing unit 
and the successor employer continues to operate such en
terprise, such successor employer shall assume the posi-
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tion of the predecessor employer or employers with 
respect to such predecessors' payrolls, contributions, ac
counts and contribution rates to the same extent as if 
there had been no change in the ownership or control of 
such enterprise or business. 

In any case 10 which a clearly segregable and identifia
ble part of an enterprise or business for which contribu
tions have been paid has been sold or otherwise 
transferred to a subsequent employing unit, and such 
successor employing unit having qualified as an 
"employer" as defined under section 96 19, subsection 5, 
paragraph "b" continues to operate such enterprise or 
business, such successor shall assume the position of the 
predecessor employer with respect to such predecessor's 
payrolls, contributions, accounts and contribution rates 
which are attributable to the part of the enterprise or 
business transferred to the same extent as if ~there has 
been no change in the ownership or control of such en
terprise or business. 

The contribution rate to be assigned to the acquiring 
employer for the period beginning not earlier than the 
date of the transfer and ending not later than the next 
following effective date of contribution rates, shall be the 
contribution rate applicable to the transferring employer 
with respect to the period immediately preceding the 
date of the transfer, provided that the acquiring 
employer was not, prior to the transfer, a subject 
employer, and only one transferring employer, or only 
transferring employers having identical rates, are in
volved; or a newly computed rate based on the experience 
of the transfernng employer attributable to the part of 
the business transferred to the acquiring employer com
bined with the experience of the acquiring employer as of 
the last computation date 

The contribution rate to be assigned to the acquiring 
employer for the next following regular rate year, is a 
contribution rate based on the experience of the acquir
ing employer and only so much of the experience of the 
transferring employer as is attributable to the part of the 
business transferred 

Provided, however, that application for such transfer of 
partial record 1s made within sixty days from the date of 
trans£ er and meets the approval of the predecessor and 
the director, and provided further that such partial rec
ord shall include sufficient information for the proper ad
ministration of this chapter with respect to payment of 
unemployment benefits and computation of future rates 
based on benefit experience. 

In determ1n1ng each employer's rate of contribution for 
the calendar year 1945, and for each year thereafter, 
such employer shall be given full credit for the payrolls, 
contributions, accounts and contribution rates of his or 
her predecessor employer or employers to the same ex
tent as if there had been no change 1n the organization or 
the ownership of the business Provided, that 1n any case 
in which such sale, transfer, merger or reorganization 
has taken place in any year after the predecessor 
employer's rate of contribution (hereafter called rate) has 
been determined for such year the employer's rate for the 
remainder of such year shall, upon his or her apphcation 
to the department be determined in the following man-
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(2) If the rate or rates of the predecessor employers are 
not the same rate, and that of the successor employer if 
he or she has a rate 1s not the same rate as that of the 
predecessor employer then the rate of the successor 
employer shall be redetermined under the combined ex
perience of the predecessor employer or employers and 
the successor employers. 

Referred t.o in section 96.814 

c Each contributing employer's rate of contribution 
shall be two and seven-tenths percent except as 
other wise provided in this chapter No reduced rate of 
contribution shall be granted to a contributing employer 
until there shall have been twelve consecutive calendar 
quarters immediately preceding the first computation 
date throughout which his or her account has been 
chargeable with benefit payments. Provided, that with 
respect to the calendar year commencing January 1, 
1972, and each calendar year thereafter, except as pro
vided 1n paragraph "d' of this subsection, a contributing 
employer who has not been subject to this chapter for a 
sufficient period of time to meet the twelve-quarter re
quirement shall qualify for a computed rate of contribu
tion if there shall have been a lesser period throughout 
which his or her account has been chargeable, but in no 
event less than eight consecutive calendar quarters 1m
med1ately preceding the computation date; provided 
further, that with respect to the calendar years commenc
ing January 1, 1972, and ending December 31, 1977, ex
cept as provided 1n paragraph "d' of this subsection, each 
contributing employer newly subject to this chapter shall 
pay contributions at the rate of one and five-tenths per
cent and beginning January 1, 1978 at the rate specified 
in the ninth percentage of excess rank but not less than 
one point eight percent until the end of the calendar year 
1n which the employer shall have had eight consecutive 
calendar quarters immediately preceding the computa
tion date throughout which his or her account has been 
chargeable with benefit payments, thereafter his or her 
contribution rate shall be determined 1n accordance with 
paragraph "d' of this subsection. 

d The department shall determine the rate table to be 
in effect for the rate year following the rate computation 
date, by determining the ratio of the current reserve fund 
ratio to the highest benefit cost rate on the rate computa
tion date. 

(1) The current reserve fund ratio shall be computed 
by dividing the total trust funds available for payment of 
benefits, on the rate computation date, by the total wages 
paid 1n covered employment excluding reimbursable 
employment wages during the first four cale'ldar 
quarters of the five calendar quarters immediately pre
ceding the rate computation date 

(2) The highest benefit cost rate shall be the highest of 
the resulting ratios computed by dividing the total 
benefit payments, excluding reimbursable benefit pay-

,. 



96.7 

ments, during each consecutive twelve-month period, 
during the ten-year period ending on the rate computa
tion date, by the total wages, excluding reimbursable 
employment wages, paid in the four calendar quarters 
ending nearest and prior to the last day of such twelve
month period. 

If the current reserve fund ratio, divided by the highest 
benefit cost rate: 

Equals or 
exceeds 

0.0 
0.5 
0.75 
1.0 
1.5 
1.9 
2.3 
2.7 
3.0 

But is 
less than 

0.5 
0.75 
1.0 
1.5 
1.9 
2.3 
2.7 
3.0 

The contribution rate 
table in effect shall be 

1 
2 
3 
4 
5 
6 
7 
8 
9 

The term "percentage of excess'' means a number com
puted to six decimal places on July first of each year ob
tained by dividing the excess of all contributions at
tributable to an employer over the sum of all benefits 
charged to an employer by the employer's average an
nual payroll. An employer's percentage of excess is a 
positive number when the total of all contributions paid 
to an employer's account for all past periods to and in
cluding those for the quarter immediately preceding the 
rate computation date exceeds the total benefits charged 
to such account for the same period. An employer's 
percentage of excess is a negative number when the total 
of all contr ibutions paid to an employer's account for all 
past periods to and including those for the quarter im
mediately preceding the rate computation date is less 
than the total benefits charged to such account for the 
same period. 

Percent- Approximate 
age of Cumulative 
Excess Taxable Pay-
Rank roll Llmit 1 2 3 

1 4.8% .8 6 0 
2 9.5% 1.0 .7 .5 
3 14.3% 1.2 .8 .6 
4 19.0% 1.4 1.0 .7 
5 23.8% 1.6 1.2 .8 
6 28.6% 1.8 1.4 10 
7 33.3'k 2.0 1.6 1.2 
8 38.1 Of 2.3 1.8 1.4 
9 42.8% 2.6 2.0 1.6 

10 47.6% 2.9 2.3 1.8 
11 52.4% 3.2 2.6 2.1 
12 57.1% 3.5 2.9 2.5 
13 61.9l1- 3.8 3.3 2.8 
14 66.6q 4.2 3.7 3.1 
15 71.411 4.6 4.1 3.5 
16 76.2q 5.0 4.5 3 9 
17 80.9% 5.5 5.0 4.4 
18 85.7"i 6.0 5.5 5.0 
19 90.4% 6.0 6.0 5.5 
20 95.2C:t 6.0 6.0 6.0 
21 100.or, 6.0 6.0 6.0 
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Each employer qualified for an experience rating shall 
be assigned a contribution rate for each rate year that 
corresponds to the employer's percentage of excess rank 
in the rate table effective for the rate year from the 
following rate tables Each employer's percentage of ex
cess rank shall be computed by listing all the employers 
by decreasing percentages of excess, from the highest 
positive percentage of excess to the highest negative 
percentage of excess and grouping the employers so listed 
into twenty-one separate ranks containing as nearly as 
possible four point seventy-six percent of the total taxa
ble wages, excluding reimbursable employment wages, 
paid in covered employment during the first four com
pleted calendar quarters immediately preceding the rate 
computation date. If an employer's taxable wages qualify 
the employer for two separate percentage of excess ranks 
the employer shall be afforded the percentage of excess 
rank assigned the lower contribution rate. Employers 
with identical percentages of excess shall be assigned to 
the same percentage of excess rank. 

Provided, however, that notwithstanding any other 
provision of this chapter, any employer which employs 
individuals for construction as defined by the department 
pursuant to rules, that has not qualified hr -an' ex
perience rating shall pay four point zero percent in the 
calendar year 1968 through the calendar year 1977 and 
be assigned to the rate specified in the twenty-first 
percentage of excess rank for the rate year beginning 
January 1, 1978 and every year thereafter until such 
time as the employer has qualified for an experience rat
ing. However, such employer shall not qualify for an ex
perience rating until there shall have been twelve con
secutive calendar quarters immediately preceding the 
rate computation date throughout which his account has 
been chargeable with benefit payments. 

On or before the fifth day of September immediately 

Contribution Rate Tables 

4 5 6 7 8 9 

0 0 0 0 0 0 
.3 0 0 0 0 0 
.5 .4 0 0 0 0 
.6 .5 .3 0 0 0 
.8 .6 .4 .2 0 0 
9 .7 .5 .2 .1 0 

1.0 .8 .6 .3 .2 .1 
11 .9 .7 .4 .2 .1 
1.2 1.0 .8 .5 .3 .2 
1.3 11 .9 .6 4 .2 
1.5 1.2 1.0 .7 .5 .2 
1.7 1.3 1.1 .8 .6 .2 
20 1.5 1.3 .9 .7 .3 
24 1.7 1.5 1.1 .9 .5 
2.9 1.9 1.7 1.3 1.0 .5 
3.4 2.3 1.9 1.7 1.0 .7 
4.0 3.0 2.5 2.0 1.5 8 
4.5 3.7 3.1 2.5 2.0 1.0 
5.0 4.4 3.8 3.2 2.5 1.8 
5.5 5.0 4.5 4.0 3.0 2.5 
6.0 5.5 5.0 4.5 4.0 4.0 
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preceding the next following rate period the department 
shall make available to employers the table which will 
apply to the contribution rates in the following rate year. 

Provided, however, that notwithstanding any other 
provisions of this chapter, the applicable contribution 
rate table for the calendar years 1978 and 1979 will be 
table two 1f the ratio of the current reserve fund ratio to 
the highest benefit cost rate on the rate computation date 
is less than 0.75. Provided further that during any rate 
year in which a rate table in rate tables four through 
nine is effective an employer assigned a contribution rate 
under the provisions of this paragraph shall not be re
quired to contribute to the unemployment compensation 
trust fund if the employer's percentage of excess is seven 
point five percent or greater for the rate year and the 
employer has not been charged with benefit paJ.:ments for 
any time within the forty calendar quarters immediately 
preceding the rate computation date for the rate year. 

e. Based upon the formula above provided in this sec
tion the department shall fix the rate of contribution for 
each employer. The department shall notify the employer 
of the rate so fixed. An employer may appeal to the de
partment for a revision of the rate of contribution so 
fixed within thirty days from the date of the notice to 
such employer. The department after such hearing may 
set aside its former determination or modify it and may 
grant the employer a new rate of contribution. The de
partment shall notify the employer of this determination 
by certified mail. Judicial review of action of the depart
ment may be sought in accordance with the terms of the 
Iowa administrative procedure Act. 

Referred to in section 96.9(5) 

4. Determination and assessment of contributions. 

a. As soon as practicable and 1n any event within two 
years after an employer has filed reports, as required by 
the department pursuant to section 96.11, subsection 7, 
the department shall examine such reports and de
termine the correct amount of contributions due, and the 
amount so determined by the department shall be the 
contributions payable. If the contributions found due 
shall be greater than the amount theretofore paid, the 
notice with respect to the add1t1onal contributions, 
together with any interest and penalty, shall be ~nt by 
certified mail. A lien shall attach as provided in section 
96.14, subsection three (3), 1f the assessment is not paid 
or appealed within thirty days of the date of the notice of 
assessment. 

b. If the department discovers from the examination of 
the reports or otherwise that wages payable for employ
ment, or any part thereof, have not been listed in the re
ports, or that no reports were filed when due or that re
ports have been filed showing contributions due but no 
contributions in fact have been paid, it may at any time 
within five years after the time such reports were due, 
determine the correct amount of contributions payable, 
together vvith interest as provided in this chapter. The 
amount so determined shall be assessed and a lien shall 
attach as provided in paragraph "a" of this subsection. 

c. The certificate of the department to the effect that 
contributions have not been paid, that reports have not 
been filed, or that information has not been furnished, as 
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required under the provisions of 11 
prima-facie evidence thereof. 

Referred to in section 9614(31 
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shall be 

5. Revision of contributions. An emp ay appeal 
to the department for revision of the c 1tions and 
interest assessed against such employer at any time 
within thirty days from the date of the notice of the as
sessment of such contributions and interest. The depart
ment shall grant a hearing thereon and if, upon such 
hearing, it shall determine that the amount of contribu
tions payable with interest thereon 1s incorrect, 1t shall 
revise the same according to the law and the facts and 
adjust the computation of the contributions and interest 
accordingly. The department shall notify the employer by 
certified mail of its findings. 

6. Judicial review. Notwithstanding the terms of the 
Iowa administrative procedure Act, petitions for judicial 
review may be filed in the district court of the county in 
which such employer resides, or in which such employer's 
principal place of business is located, or in the case of a 
non-resident not maintaining a place of business in this 
state either in any county 1n which the wages payable for 
employment were earned or paid or in Polk county, 
within thirty days after the date of the notice to such 
employer notifying such employer of his rate of contribu
tion, or of the department's determination as provided for 
in subsection 3 of this section or subsection 5 of this sec
tion. 

The petitioner shall file with the clerk of said court a 
bond for the use of the respondent, with sureties ap
proved by the clerk, in penalty to be fixed and approved 
by the clerk of said court. In no case shall the bond be 
less than fifty dollars conditioned that the petitioner 
shall perform the orders of the court. In all ot~er 
respects, the judicial review shall be 1n accordance with 
the terms of the Iowa administrative procedure Act. 

An appeal may be taken by the employer or the ?e
partment to the supreme court of this state, 1rrespect1ve 
of the amount involved. 

7. Jeopardy assessments. If the department believes 
that the assessment or collection of contributions payable 
or benefits reimbursable will be jeopardized by delay, the 
department may 1mmed1ately make an assessment of the 
estimated amount of contributions due or benefits reim
bursable, together with all interest and penalty thereon 
as provided by this chapter, and demand payment ther~of 
from the employer If such payment is not made, a dis
tress warrant may be issued or a hen filed against such 
employer immediately 

The department shall be permitted to accept a bond 
from the employer to satisfy collection until the amount 
of contributions legally due shall be determined. Such 
bond to be in an amount deemed necessary, but no more 
than double the amount of the contributions involved, 
and with securities satisfactory to the department. 

8. Financing benefits paid to employees of the state ~r 
political subdivisions of the state and their 
instrumentalities. 

a. A government entity which is an employer_ under 
the provisions of this chapter shall make benefit pay-

' 
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ments in a manner provided for a government reim
bursable employer unless the employer elects to pay un
employment compensation benefits as a contributing 
employer. Government entities may establish a group ac
count as provided in this section. Any election under this 
subsection to be a government contributing employer 
shall be effective for a minimum of two calendar years 
and may be changed if an election is made to be a gov
ernment reimbursable employer prior to December first 
for a minimum of the two following calendar years. 

b. For the purposes of this subsection "government 
contributing employer" means a government entity elect
ing to contribute for a minimum period of two calendar 
years at a contribution rate determined by the depart
ment in the following manner: 

(1) For the calendar year beginning January 1, 1978, 
the contribution rate shall be one percent. 

(2) For the calendar year beginning January 1, 1979, 
the contribution rate shall be one percent, provided that 
the department may reduce the contribution rate by fif
teen hundredths of one percent or increase the contribu
tion rate by not more than one percent. A rate adjust
ment shall be made only in an amount necessary to raise 
sufficient funds from contributing employers to finance 
an amount equal to the benefits for the previous calendar 
year and the amount by which the benefits of the preced
ing calendar year exceeded the employers' contributions. 

A government entity electing to contribute at a fixed 
contribution rate in lieu of making payments as a gov
ernment reimbursable employer may elect to finance 
benefits as a government reimbursable employer 
however the government entity shall be obligated to pay 
within a time period determined by the department to 
the fund the amount by which benefit payments for the 
government entity exceed contributions by the govern
ment entity on the effective date of the election. 

c. For the purposes of this subsection "government re
imbursable employer" means an employer paying to the 
department for the unemployment fund an amount equal 
to the sum of the regular benefits attributable to service 
in the employ of the employer and prior to January 1, 
1979, plus one-half of the extended benefits paid for 
service in the employ of the employer, and beginning 
January 1, 1979, plus all of the extended benefits paid for 
service in the employ of the employer. Payments shall be 
made in accordance with the provisions of subsection 
nine (9 ), paragraph "b" of this section of the Code. 

9. Financing benefits paid to employees of nonprofit 
organizations. Benefits paid to employees of nonprofit 
organizations or of any state-owned hospital or institu
tion of higher education shall be financed in accordance 
with the provisions of this subsection. For the purpose of 
this subsection and section 96.19, a nonprofit organiza
tion is an organization described in the U.S. Internal 
Revenue Code, 26 U.S.C. 501 (c) (3), which is exempt from 
income tax under 26 U.S.C. 501 (a) of such Code. 

a. Any state-owned hospital or institution of higher 
education, which, pursuant to section 96.19, subsection 5, 
paragraph "h", or any nonprofit organization which, 
pursuant to section 96.19, subsection 5, paragraph "i", is, 
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or becomes, subject to this chapter on or after January 1, 
1972, shall pay contributions under the provisions of sub
sections 1, 2, and 3 of this section, unless it elects, in ac
cordance with this paragraph, to pay to the department 
for the unemployment fund an amount equal to the 
amount of regular benefits and of one-half of the ex
tended benefits paid, that is attributable to service in the 
employ of such nonprofit organization, to individuals for 
weeks of unemployment which begin during the effective 
period of such election. 

(1) Any nonprofit organization or any state-owned 
hospital or institution of higher education which is, or 
becomes, subject to this chapter on January 1, 1972, may 
elect to become liable for payments in lieu of contribu
tions for a period of not less than two calendar years 
commencing January 1, 1972, provided it files with the 
department a written notice of its election within the 
thirty-day period immediately following such date or 
within a like period immediately following the effective 
date of this Act*, whichever occurs later. 

64GA, ch 113 

(2) Any nonprofit organization or any state-owned 
hospital or institution of higher education, which 
becomes subject to this chapter after Januar.>" l', 1972, 
may elect to become liable for payments in lieu of con
tributions for a period of not less than two calendar years 
following the date on which such subjectivity begins by 
filing a written notice of its election with the department 
not later than thirty days immediately following the date 
of the determination of such subjectivity. 

(3) Any nonprofit organization or any state-owned 
hospital or institution of higher education, which makes 
an election in accordance with subparagraphs (1) or (2) of 
this paragraph shall continue to be liable for payments 
in lieu of contributions until it files with the department 
a written notice terminating its election not later than 
thirty days prior to the beginning of the taxable year for 
which such termination shall first be effective. 

(4) Any nonprofit organization or any state-owned 
hospital or institution of higher education, which has 
been paying contributions under this chapter for a period 
on or after January 1, 1972, may change to a reimbursa
ble basis by filing with the department not later than 
thirty days prior to the beginning of any taxable year a 
written notice of election to become liable for payments 
in lieu of contributions. Such election shall not be 
terminable by the organization for that and the next 
year. 

(5) The department may for good cause extend the 
period within which a notice of election, or a notice of 
termination, must be filed and may permit an election to 
be retroactive but not any earlier than with respect to 
benefits paid after December 31, 1969. 

(6 ) The department, in accordance with such regula
tions as it may prescribe, shall notify each nonprofit or
ganization of any determination which it may make of 
its status as an employer and of the effective date of any 
election which it makes and of any termination of such 
election. Such determinations shall be subject to re
consideration, appeal and review in accordance with the 
provisions of subsections 5 and 6 of this section. 
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b Payments 1n heu of contr1but1ons shall be made in 
accordance w1th the following· 

(1) At the end of each calendar quarter, or at the end 
of any other period as determined by the department, the 
department shall bill each nonprofit organization which 
has elected to make payments 1n heu of contributions for 
an amount equal to the full amount of regular benefits 
plus one-half of the amount of extended benefits paid 
during such quarter or other prescribed period that is at
tributable to service in the employ of such organization. 
Unless federal funds are otherwise provided, at the end of 
each calendar quarter or other period determined by the 
department, the department shall also bill each gov
ernmental entity the amount of regular plus extended 
benefits owed as a governmental reimbursable employer 
for benefits paid during the quarter or period for such or
ganization electing governmental reimbursable status 
including any benefits paid for a government entity for 
claims filed \vhile the government entity was a con
tributing employer prior to an election to become a gov
ernment reimbursable employer which were paid during 
the quarter or period 

(2) Payment of any bill rendered shall be made not 
later than thirty days after such bill was mailed to the 
last known address of the nonprofit organization or was 
otherwise delivered to it, unless there has been an ap
phcat1on for review and redetermination in accordance 
with subparagraph (4) of this paragraph. 

(3) Payments made by any nonprofit organization un
der the prov1s1ons of this subsection shall not be deducted 
or deductible, in whole or in part, from the remuneration 
of individuals 1n the employ of the organization 

(4) The amount due specified 1n any bill from the de
partment shall be conclusive on the organization unless, 
not later than fifteen days following the date the bill was 
mailed to its last known address or otherwise delivered 
to 1t, the organization files an application for re
determination by the department setting forth the 
grounds for such application The department shall 
promptly review and reconsider the amount due specified 
in the bill and shall thereafter issue a redetermination 1n 
any case in which such application for redetermjnation 
has been filed Any such redetermination shall be con
clusive on the organization unless, not later than sixty 
days after the redetermination was mailed to its last 
known address or otherwise delivered to 1t, the organiza
tion files an appeal to the d1str1ct court pursuant to sub
section 6 of this section 

(5) The provisions for collection of contributions under 
section 96.14 shall be applicable to payments in lieu of 
contributions. 

10. Provision of bond or other security Any nonprofit 
organization that elects to become liable for payments in 
heu of contributions shall be required within thirty days 
after the effective date of its election to execute and file 
with the department a surety bond approved by the de
partment or it may elect instead to deposit \Vith the de
partment money or securities. The amount of such bond 
or deposit shall be determined in accordance \\ 1th the 
provisions of this subsection 
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a. The amount of the bond or depo •d by this 
subsection shall be equal to two and s 1s percent 
of the organization's total taxable wag r employ-
ment for the four calendar quarters im ly preced-
ing the effective date of the election, the 11 date in 
the case of a bond, or the biennial anniversary of the ef
fective date of election in the case of a deposit of money 
or securities, whichever date shall be most recent and ap
phcable. If the nonprofit organization did not pay wages 
1n each of such four calendar quarters, the amount of the 
bond or deposit shall be as determined by the depart
ment. 

b. Any bond deposited under this subsection shall be 
1n force for a period of not less than two taxable years 
and shall be renewed with the approval of the depart
ment, at such times as the department may prescribe, but 
not less frequently than at two-year intervals as long as 
the organization continues to be liable for payments 1n 
lieu of contributions. The department shall require ad
justments to be made in a previously filed bond as it 
deems appropriate. If the bond 1s to be increased, the ad
justed bond shall be filed by the organization within thir
ty days of the date notice of the required adjustment was 
mailed or otherwise delivered to 1t. Failure by any or
gan1zat1on covered by such bond to pay the full amount 
of payments 1n lieu of contributions when due, together 
with any applicable interest and penalties provided for 1n 
section 96.14 shall render the surety liable on said bond 
to the extent of the bond, as though the surety was such 
organ1zat1on. 

c Any deposit of money or secunt1es 1n accordance 
with this subsection shall be retained by the department 
in an escrow account until hab1lity under the election 1s 
terminated, at which time 1t shall be returned to the or
ganization, less any deductions as hereinafter provided 
The department may deduct from the money deposited 
under this paragraph by a nonprofit organization or sell 
the secunties it has so deposited to the extent necessary 
to satisfy any due and unpaid payments 1n lieu of con
tributions and any applicable interest and penal ties pro
vided for in section 96 14 The department shall require 
the organization w1th1n thirty days following any deduc
tion from a money deposit or sale of deposited securities 
under the prov1s1ons of this paragraph to deposit suffi
cient add1t1onal money or securities to make whole the 
organ1zat1on 's deposit at the prior level Any cash re
ma1n1ng from the sale of such securities shall be a part of 
the organization's escrow account. The department may 
at any time, review the adequacy of the deposit made by 
any organization If, as a result of such review, 1t de
termines that an adjustment 1s necessary, 1t shall require 
the organization to make add1t1onal deposit w1th1n thirty 
days of written notice of its determ1nat1on or shall return 
to It such portion of the deposit as it no longer considers 
necessary whichever action 1s appropriate Oispos1t1on of 
income from securities held 1n escrow shall be governed 
h} the applicable pro\ 1s1ons of the Code 

11. A uthori(v to terrninate elect1ons. If any nonprofit 
organization fails to file a bond or make a deposit, or to 
file a bond in an increased amount or to increase or make 
\\'hole the amount of a previously made deposit, the de-

,. ---
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partment may terminate such organization's election to 
make payments in lieu of contributions and such 
termination shall continue for not less than the four
consecutive-calendar-quarter period beginning with the 
quarter in which such termination becomes effective; pro
vided, that the department may extend for good cause the 
applicable filing, deposit, or adjustment period by not 
more than thirty days. 

12. Allocation of benefit cost. Each employer that is 
liable for payments in lieu of contributions shall pay to 
the department for the fund the amount of regular 
benefits and unless a government entity plus the amount 
of one-half of extended benefits paid during each quarter 
that are attributable to service in the employ of such 
employer. A government entity shall make benefit pay
ments in the amounts provided for a government reim
bursable employer. If benefits paid to an individual are 
based on wages paid by more than one employer and one 
or more of such employers are liable for payments in lieu 
of contributions, the amount payable to the fund by each 
employer that is liable for such payment shall be payable 
each quarter by the base period employers in inverse 
chronological order in which the employment of such in
dividual occurred. Provided, that the amount of any such 
employer's liability in any calendar quarter shall not ex
ceed the amount of such individual's wage credits and 
unless a government entity plus one-half the amount of 
extended benefits based on employment with such 
employer during such quarter of the base period. A gov
ernment entity's liability in any calendar quarter shall 
not exceed the amount of the individual's wage credits 
plus that amount of extended benefits a government enti
ty is required to pay as a government reimbursable 
employer. 

13. Group accounts. Two or more employers that 
have become liable for payments in lieu of contributions, 
in accordance with the provisions of subsection eight (8) 
and subsection 9, paragraph "a", of this section of the 
Code may file a joint application to the department for 
the establishment of a group account for the purpose of 
sharing lhe cost of benefits paid that are attributable to 
service 1n the employ of such employers. Each such ap
plication shall identify and authorize a group represen
tative to act as the group's agent for the purposes of this 
subsection. Upon its approval of the application, the de
partment shall establish a group account for such 
employers effective as of the beginning of the calendar 
quarter in which it receives the apphcat1on and shall 
notify the group's representative of the effective date of 
the account. Such account shall remain in effect for not 
less than one year and thereafter until terminated at the 
discretion of the department or upon application by the 
group. Upon establishment of the account, each member 
of the group shall be liable for payments in lieu of con
tributions w1th respect to each calendar quarter 1n the 
amount that bears the same ratio to the total benefits 
paid 1n such quarter that are attributable to service 
performed 1n the employ of all members of the group as 
the total wages paid for service in employment by such 
member 1n such quarter bear to the total wages paid dur
ing such quarter for service performed in the employ of 
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all members of the group. The department shall prescribe 
such regulations as it deems necessary with respect to 
applications for establishment, maintenance and 
termination of group accounts that are authorized by this 
subsection, for addition of new members to, and 
withdrawal of active members from, such accounts, and 
for the determination of the amounts that are payable 
under this subsection by members of the group and the 
time and manner of such payments. 

14. Nonprofit organization election. 

a. Notwithstanding any provisions in subsection 9 of 
this section, any nonprofit organization that prior to 
January 1, 1969, paid contributions required by this sec
tion and, pursuant to subsection 9, of this section, elects, 
before April 1, 1972, to make payments in lieu of con
tributions, shall not be required to make any such pay
ment on account of any regular or extended benefits paid, 
on the basis of wages paid by such organization to in
dividuals for weeks of unemployment which begin on or 
after the effective date of such election until the total 
amount of such benefits equals the amount of the 
positive balance in the experience rating account of such 
organization. 

b A nonprofit organization or group not required to be 
covered employment prior to January 1, 1978, that paid 
contributions as an employer prior to October 20, 1976, 
and which elects within thirty days after the effective 
date of this Act to make payments in lieu of contribu
tions shall not be required to make any such payment for 
regular or extended benefits paid after its election until 
the total amount of benefits equal the amount of the 
positive balance in the experience rating account of such 
organization. 

15. Temporary emergency ta.'l:. The department shall 
with respect to the calendar year 1976, levy a temporary 
emergency tax on all contributing employers by increas
ing by seven-tenths of one percent the contribution rate 
provided by this section. 

16 Additional tax. The department shall, with 
respect to the calendar year beginning January 1, 1977, 
add to the contribution rate assigned each employer 
based upon the effective table a percentage equal to nine
tenths of one percent. The department shall monitor the 
total trust funds available for payment of benefits. If this 
total available becomes less than twenty percent of the 
total benefit payments paid 1n the previous calendar year 
recording the highest benefit payments, for a period 
longer than two weeks, an additional tax equal to twen
ty-five hundredths of one percent shall be added to the 
rate of each employer assigned a contribution rate under 
the effective rate table. The twenty-five hundredths of 
one percent add-on tax shall be collected on all taxable 
wages paid by an employer during the calendar year 
beginning January 1, 1977 The add-on tax shall be paid 
on all taxable wages paid by the employer prior to the ef
fective date of the tax with the quarterly contributions 
following the effective date of the tax, and on all taxable 
wages for the remainder of calendar year 1977 Following 
assignment of the additional tax notice of a rate increase 
shall be enclosed in the quarterly reports sent by the de-
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partment to each employer. (C39, section 1551.13; C46, 
50, 54, 58, 62, 66, 71, 73, 75, section 96.7; 66GA, ch 67, 
section 11, ch 92, sections 13-17, 35, ch 93, sections 1, 2, 
ch 1056, section 8, ch 1068, section 13-16, 39, 40) 

Referred tom i,ections 96.8(41, 96.9(51, 9614(31, 96 190, 21l,9620(21 
·64 GA, ch 113 

PERIOD, ELECTION, AND TERMINATION 
OF EMPLOYER'S COVERAGE 

96.8 Conditions and requirements. 

l. Period of coverage. Any employing unit which 1s'or 
becomes an employer subject to this chapter within any 
calendar year shall be subject to this chapter during the 
whole of such calendar year. 

2. Voluntary termination. Except as otherwise pro
vided in subsection 3 of this section, an emploJlng unit 
shall cease to be an employer subject to this chapter, as 
of the first day of January of any calendar year, if it files 
with the department, prior to the fifteenth day of 
February of such year, a written application for termina
tion of coverage, and the department finds that such 
employing unit did not meet any of the qualifying liabili
ty requirements as provided under section 96.19, subsec
tion 5, paragraphs "a," "b," "c," "d," "e," ''f," or "g," "f' and 
"m" and section 96.19, subsection 5, paragraphs "h" or "t' 
in the preceding calendar year. 

3. Election by employer 
a. An employing unit, not otherwise subject to this 

chapter, which files with the department its written elec
tion to become an employer subject hereto for not less 
than two calendar years, shall with the written approval 
of such election by the department, become an employer 
subject hereto to the same extent as all other employers, 
as of the date stated in such approval, and shall cease to 
be subject hereto as of January 1 of any calendar year 
subsequent to such two calendar years, only if prior to 
the fifteenth day of February of such year, 1t has filed 
with the department a written notice to that effect. 

b. Any employing unit for which services that do not 
constitute employment as defined in this chapter are 
performed, may file with the department a written elec
tion that all such services performed by individuals in its 
employ in one or morE: distinct establishments or -places 
of business shall be deemed to constitute employment for 
all the purposes of this chapter for not less than two 
calendar years. Upon the written approval of such elec
tion by the department, such services shall be deemed to 
constitute employment subject to this chapter from and 
after the date stated in such approval. Such services shall 
cease to be deemed employment subject hereto as of 
January 1 of any calendar year subsequent to such two 
calendar years, only if prior to the fifteenth day of 
February of such year such employing unit has filed with 
the department a written notice to that effect. 

4. Transfer or discontinuance of business. 
a. In any case in which the enterprise or business of a 

subject employer has been sold or otherwise transferred 
to a subsequent employing unit or reorganized or merged 
into a single employing unit under the provisions of sec
tion 96.7, subsection 3, paragraph "b", the account of the 
transferring employer shall terminate as of the date on 
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s com-

b In any case in which the enterpns ess of a 
subject employer has been discontinued se than 
by sale or transfer to a subsequent emp. nit and 
such employer has had no employment for a !J~r1od of one 
year, the department may, on its own motion, terminate 
said account. (C39, section 1551.14; C46, 50, 54, 58, 62, 
66, 71, 73, 75, section 96.8; 66GA, ch 92, sections 18, 19, 
ch 1068, section 40 ). 

Referred to in section 96.19 (5, 6. 7) 

UNEMPLOYMENT COMPENSATION FUND 

96.9 Control, management, and use. 

l. Establishment and control. There 1s hereby 
established as a special fund, separate and apart from all 
public moneys or funds of this state, an unemployment 
compensation fund, which shall be administered by the 
department exclusively for the purposes of this chapter. 
This fund shall consist of: 

a. All contributions collected under this chapter, 

b. Interest earned upon any moneys in the fund, 

c. Any property or securities acquired through the use 
of moneys belonging to the fund, 

d. All earnings of such property or securities, and 

e All money credited to this state's account in the un
employment trust fund pursuant to section 903 of the 
Social Security Act (42USC sections 501 to 503, 1103 to 
1105, 1321 to 1324). All moneys 1n the unemployment 
compensation fund shall be mingled and undivided. 

2. Accounts and deposits. The state treasurer shall be 
ex officio treasurer and custodian of the fund and shall 
administer such fund in accordance with the directions of 
the department. The state comptroller shall issue war
rants upon the fund pursuant to the order of the depart
ment and such warrants shall be paid from the fund by 
the treasurer. The treasurer shall maintain within the 
fund three separate accounts: 

a. A clearing account. 

b An unemployment trust fund account. 

c. A benefit account. All moneys payable to the un
employment compensation fund and all interest and 
penal ties on dehnquent contributions and reports shall, 
upon receipt thereof by the department, be forwarded to 
the treasurer who shall immediately deposit them in the 
clearing account, but the interest and penalties on delin
quent contributions and reports shall not be deemed to be 
a part of the fund. Refunds of contributions payable 
pursuant to section 96.14 shall be paid by the treasurer 
from the clearing account upon warrants issued by the 
comptroller under the direction of the department. After 
clearance thereof, all other moneys in the clearing ac
count, except interest and penalties on delinquent con
tributions and reports, shall be immediately deposited 
with the secretary of the treasury of the United States to 
the credit of the account of this state in the unemploy
ment trust fund, established and maintained pursuant to 
section 904 of the Social Security Act as amended, any 
provisions of law 1n this state relating t.o the deposit, ad-

,. 
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ministration, release or disbursement of moneys in the 
posc:ession or custody of this state to the contrary 
notwithstanding. Interest and penalties on delinquent 
contributions and reports collected from employers shall 
be transferred r rom the clearing account to the special 
P.mployment security contingency fund. The benefit ac
count shall consist of all moneys requisitioned from this 
state's account in the unemployment trust fund for the 
payment of benefits. Except as herein otherwise provided 
moneys 1n the clearing and benefit account may be de
posi led by the treasurer, under the direction of the de
partment, in any bank or public depository in which 
general funds of the state may be deposited, but no public 
deposit insurance charge or premium shall be paid out of 
the fund. The treasurer shall give a separate bond condi
tioned upon the faithful performance of his or her duties 
as custodian of the fund in an amount fixed by the gov
ernor and in form and manner prescribed by law. 
Premiums for said bond shall be paid from the ad
ministration fund. 

lnterest paid upon the trust fund deposited with the 
:;ccrctary of the treasury of the United States under the 
provisions of this subsection 2 of this section for any 
calendar year shall be allocated and credited to and 
become a part of each employer's reserve account, said al
location to be made in the following manner: For the 
calendar year 1950 and each calendar year thereafter, 
the department shall add and credit to each employer's 
reserve account, the percentage of the total interest paid 
upon the aggregate of the reserve accounts of all of the 
employers in the state in said year that each such 
employer's individual reserve account bears to said ag
gregate reserve account. Said interest shall be credited 
and applit'Cl in the same manner as a voluntary contribu
tion made by each such employer. 

3. n11thdrau,als. Moneys shall be requisitioned from 
this state's account in the unemployment trust fund sole
ly for the payment of benefits and in accordance with 
regulations prescribed by the department, except that 
money credited to this state's account pursuant to section 
903 of the Social Security Act may, subJect to the condi
tions prPscriood in subs4..>ction 4 of this section, be used 
for the payment of expenses incurred for the administra
tion of this chapter. The department shall from time to 
ti,nc requi!'-1tion from the unemployment trust fund such 
nmounL.:;, not exceeding the amount., standing to the ac
c,1unt of this state therein, as the department deems 
nece. sary for thl' pnyml•nt of benefit-. for a reasonable 
future period. Upon receipt thereof the treasurer shall 
rlepo 1t such moneys in the benefit account, and shall dis
burse such money~ upon "·nrranL-; dra\\·n hy the comp
trollPr pursuant to tht> order of the department for the 
payment or bcnr•f HS solely from such benefit accounL Ex
penditures of such moneys from the bent•fit nccount and 
refllnds fro1n tht• clcnrtng account .:,hall not be subJect to 
nny pro,•1s1ons of hn, requiring specific appropriation~ or 
other forntnl rL•lense by stale off 1oers of money in their 
custody All "nrrnnts I sued by the comptroller for the 
pn\ ment or lx•nef1L'- nnd refunds shnll bear the signature 
of tht> comptrollt'r Any bnlnnce of moneys requisattoncd 
from the unemplo) ntent trust fund "h1ch remains un
cln1nH~ or unpaui an the benefit account aft.er the expirn-
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tion of the period for which such sums were requisitioned 
shall either be deducted from estimates for, and may be 
utilized for the payment of, benefits during succeeding 
periods, or, in the discretion of the department, shall be 
redeposited with the secretary of the treasury of the 
United States, to the credit of this state's account in the 
unemployment trust fund, as provided in subsection 2 of 
this section. 

4 Money credited under section 903 of the Social 
Securitv A ct. 

a. Money credited to the account of this state in the 
unemployment trust fund by the secretary of the 
treasury of the United States pursuant to section 903 of 
the Social Security Act may not be requisitioned from 
this state's account or used except for the payment of 
benefits and for the payment of expenses incurred for the 
administration of this chapter Such money may be re
quisitioned pursuant to subsection 3 of this section for 
the payment of benefits. Such money may also be requisi
tioned and used for the payment of expenses incurred for 
the administration of this chapter but only pursuant to a 
specific appropriation by the legislature and only if the 
expenses are incurred and the money is requisitioped 
after the enactment of an appropriation la\v which ( 1) 
specifies the purposes for which such money is ap
propriated and the amounts appropriated therefor, (2) 

limits the period within which such money may be ob
ligated to a period ending not more than two years after 
the date of the enactment of the appropriation la\.\:, and 
(3) limits the amount which may be obligated during a 
twelve-month period beginning on July 1 and ending on 
the next June 30 to an amount which does not exceed the 
amount by which (i) the aggregate of the amounts credit
ed to the account of this stale pursuant to section 903 of 
the Social Security Act during the same twelve-month 
period and the twenty-four preceding twelve-month 
periods, exceeds (ii) the aggregate of the amounts obligat
ed for administration and paid out for benefits and 
charged against the amount.,;; creditRd to the account of 
this state during such twenty-five twelve-month periods. 

b. Amounts credited to this state's account in the un
employment trust fund under section 903 of the Social 
Security Act which are obligated for administration or 
paid out for benefits shall be charged against equivalent 
amounts which were first credited and which are not 
already so charged; except that no amount obligated for 
administration during a twel\'c-month period specified 
herein mny be charged against any amount credited dur
ing such .1 twelve-month period c,1rlier than lhc twenty
fourth preci>ding such period. 

c !\1oney requisitioned as provided herein for the pay
n1ent of expenses :if administration shall be deposik'Cl in 

. th,• employn1cnt s<.-curi ty admin1:stration fund, but, until 
expended, shall remfun a part of the unemployment com
pensation fund. The trea:;urer of stale shalJ maint..'li n a 
separate record of the deposit, obligution, expenditure 
and return of funds so deposited ,\ny money so deposited 
y,•h1ch either "•ill not be obligated within the period 
specifiro by the npproprinuon Inv.· or remn1ns unobltgat
ed at the end of the period, nnd nny money w·h1ch has 
been obligated "a thin the period but y,•ill not be ex-
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pended, shall be returned promptly to the account of this 
state in the unemployment trust fund. 

Referred t.o n section 96 13( l l 

5. Administration expenses excluded. Any amount 
credited to this state's account in the unemployment 
trust fund under section 903 of the Social Security Act 
which has been appropriated for expenses of administra
tion pursuant to subsection 4 of this section, whether or 
not withdrawn from such account, shall not be deemed 
assets of the unemployment compensation fund for the 
purpose of computing contribution rates under section 
96.7, subsection 3, of this chapter 

6. Management of funds in the event of discontinuance 
of unemployment trust fund. The provisions of subsec
tions 1, 2, and 3 to the extent that they relate to the un
employment trust fund shall be operative onlyso long as 
such unemployment trust fund continues to exist and so 
long as the secretary of the treasury of the United States 
continues to maintain for this state a separate book ac
count of all funds deposited therein by this state for 
benefit purposes, together with this state's proportionate 
share of the earnings of such unemployment trust fund, 
from which no other state is permitted to make 
withdrawals. If and when such unemployment trust fund 
ceases to exist, or such separate book account 1s no longer 
maintained, all moneys, properties or securities therein, 
belonging to the unemployment compensation fund of 
this state shall be transferred to the treasurer of the un
employment compensation fund, who shall hold, invest, 
transfer, sell, deposit, and release such moneys, prop
erties, or securities in a manner approved by the director, 
treasurer of state and governor, in accordance with the 
provisions of this chapter: Provided, that such moneys 
shall be invested 1n the following readily marketable 
classes of securities; such securities as are authorized by 
the laws of the state of Iowa for the investment of trust 
funds The treasurer shall dispose of securities and other 
properties belonging to the unemployment compensation 
fund only under the direction of the director, treasurer of 
state and governor 

7. Transfer to railroad account. Notwithstanding any 
requirements of the foregoing subsections of this ~ect1on, 
the comm1ss1on shall, prior to July 1, 1939, authorize and 
direct the secretary of the treasury of the U n1 ted States 
to transfer from this state's account 1 n the unemploy
ment trust fund, established and maintained pursuant to 
section 904 of the Social Security Act as amended, to the 
railroad unemployment insurance account, established 
and maintained pursuant to section 10 of the Railroad 
Unemployment Insurance Act , an amount hereinafter 
referred to as the preliminary amount, and shall, prior to 
January 1, 1940, authorize and direct the secretary of the 
treasury of the United States to transfer from this state's 
account in said unemployment trust fund to said railroad 
unemployment insurance account an additional amount, 
hereinafter referred to as the liquidating amount The 
social security board shall determine both such amounts 
after consultation with the comm1ss1on and the railroad 
retirement board. The preliminary amount shall consist 
of that proportion of the balance in the unemployment 
compensation fund as of June 30, 1939, as the total 

26 

96.11 

amount of contributions collected fro vers" as 
the term "employer' is defined in sec. ' of the 
Railroad Unemployment Insurance Act dited to 
the unemployment compensation fund bt all con-
tributions theretofore collected under th , pter and 
credited to the unemployment compensation fund. The 
liquidating amount shall consist of the total amount of 
contributions collected from "employers" as the term 
"employer" is defined in section 1 "a" of the Railroad 
Unemployment Insurance Act pursuant to the provisions 
of this chapter during the period July 1, 1939, to 
December 31, 1939 

8 Cancellation of warrants. The state comptroller, as 
of January 1, Apnl 1, July 1. and October 1 of each year, 
shall stop payment on all warrants for the payment of 
benefits which have been outstanding and unredeemed 
by the state treasurer for six months or longer Should 
the original warrants subsequently be presented for pay
ment, warrants 1n lieu thereof shall be issued by the 
state comptroller at the discretion of and certification by 
the department. (C39, section 1551 15; C46, 50, 54, 58, 62, 
66, 71, 73, 75, section 96.9; 66GA, ch 92, section 35, ch 
1068, sections 17, 40) 

Referred t.o in sections 96 i3t 1 31, 96.2012) 
Omnibus repeal SOGA. ch 75, section 2 
•see 45 USC, ch 11 

EMPLOYMENT SECURITY DEPARTMENT 

96.1 O Department of employment security. 

There is established an Iowa department of JOb service. 
The chief executive officer of the department is the direc
tor of Job service who shall be appointed by the governor 
with the approval of two-thirds of the members of the 
senate and shall serve at the pleasure of the governor. 
The director shall be selected solely on the ability to ad
m1n1ster the duties and functions granted to the depart
ment and shall devote full time to the duties of director 
If the office of director becomes vacant during a session 
of the general assembly, the vacancy shall be filled 1n the 
same manner as the original appointment. Any vacancy 
in the office of director occurnng while the general as
sembly is not in session shall be filled by appointment by 
the governor which appointment shall expire thirty days 
after the general assembly next convenes. Within the 
thirty day period, the governor shall transmit an ap
pointment to the senate 

The salary of the director shall be set bv the general 
assembly 

The director of the department may establish. con
solidate, and abolish d1v1s1ons of the department when 
necessary for the efficient performance of the various 
functions and duties of the department of employment 
security (C39, section 155116; C46, 50, 54, 58. 62, 66, 71. 
73, 75, section 96.10; 66GA, ch 1068. section 18) 

ADMINISTRATION 

96.11 Powers, rules and personnPI. 
1 Duties and powers of director It shall be the duty 

of the director to administer this chapter- and the direc
tor shall have power and authority to adopt, amend or 
rescind pursuant to chapter 17 A such rules, to employ 
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such persons, make such expenditures, require such re
ports, make such investigations, and take such other ac
tion as it deems necessary or suitable to that end. Not 
later than the fifteenth day of December of each year, the 
director shall submit to the governor a report covering 
the administration and operation of this chapter during 
the preceding fiscal year and shall make such recommen
dations for amendments to this chapter as the director 
deems proper. Such report shall include a balance sheet 
of the moneys in the fund. Whenever the director 
believes that a change in contribution or benefit rates 
will become necessary to protect the solvency of the fund, 
the director shall promptly so inform the governor and 
the legislature, and make recommendations with respect 
thereto. 

2. General and special rules. Each employer shall 
post and maintain printed statements of all rules of the 
department in places readily accessible to individuals in 
the employer's service, and shall make available to each 
such individual at the time the individual becomes un
employed a printed statement of such rules relating to 
the filing of claims for benefits. Such printed statements 
shall be supplied by the department to each employer 
without cost to him. 

Referred tAl in section 96 19 17, g (3l ) 

3. Publication. The director shall cause to be printed 
for distribution to the public the text of this chapter, the 
department's general rules, its annual reports to the gov
ernor, and any other material the director deems rele
vant and suitable and shall furnish the same to any 
person upon application therefor 

4. Personnel. The director shall provide for the 
employment of such personnel as are necessary to carry 
out the functions of the department. Personnel shall be 
employed under the provisions of chapter 19A. The direc
tor, a deputy director, a confidential secretary, the mem
bers of the appeal board, and a secretary for each 
member if deemed necessary, shall be exempt from the 
merit system under the provisions of section 19A.3. 

The director may bond any employee handling moneys 
or signing checks. 

5. Advisory council. 

a. There is established a Job service advisory council 
composed of nine members appointed by the governor 
and approved by two-thirds of the members of the senate. 
Three members shall be appointed to represent 
employees; three members shall be appointed to 
represent employers; and three members shall be ap
pointed to represent the general public. Not more than 
five members of the advisory council shall be members of 
the same political party. The term of office shall be six 
years beginning on the first day of July following their 
appointment, except that for the initial board three mem
bers representing all three categories shall be appointed 
for two-year terms; three members representing all three 
categories shall be appointed for four-year terms; and 
three members representing all three categories shall be 
appointed for six-year terms. Members shall serve 
without compensation, but shall be reimbursed for actual 
and necessary expenses, including travel, incurred for of
ficial meetings of the advisory council from funds ap-
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propriated to the department. 

Vacancies shall be filled for the unexpired term 1n the 
same manner as the original appointment. 

b. The advisory council shall meet with the director as 
least quarterly to discuss problems relating to the ad
ministration of this chapter and may meet more of ten 
upon the call of the director. 

The advisory council annually shall elect a 
chairperson. 

6. Employment stabilization. The director with the 
advice and aid of the advisory council, and through the 
appropriate divisions of the department, shall take all 
appropriate steps to reduce and prevent unemployment; 
to encourage and assist in the adoption of practical 
methods of vocational training, retraining and vocational 
guidance; to investigate, recommend, advise, and assist in 
the establishment and operation, by municipalities, coun
ties, school districts, and the state, of reserves for public 
works to be used in times of business depression and un
employment; to promote the re-employment of un
employed workers throughout the state in every other 
way that may be feasible; and to these ends to carry on 
and pubhsh the results of investigations and rese~ch 
studies. 

7. Records and reports. Each employing unit shall 
keep true and accurate work records, containing such in
formation as the department may prescribe. Such records 
shall be open to inspection and be subject to being copied 
by the department or its authorized representatives at 
any reasonable time and as often as may be necessary. 
The director may require from any employing unit any 
sworn or unsworn reports, with respect to persons 
employed by the department, which the director deems 
necessary for effective administration of this chapter. In
formation thus obtained shall not be published or be open 
to pubhc inspection, other than to public employees in 
the performance of their public duties or to an agent of 
the department designated as such in writing for the 
purpose of accomplishing certain functions of the depart
ment, 1n any manner revealing the employing unit's 
identity, but any claimant at a hearing before a hearing 
officer or the appeal board shall be supplied with in
formation from such records to the extent necessary for 
the proper presentation of the claim. Any employee of the 
department or member of the appeal board who violates 
any provision of this section shall be fined not less than 
twenty dollars nor more than two hundred dollars, or im
prisoned for not longer than ninety days, or both. 

Referred tAl ,n section 96 7(4 l 

8. Oaths and witnesses. In the discharge of the duties 
imposed by this chapter, the chairman of the appeal 
board and any duly authorized representative of the de-

. partment shall have power to administer oaths and af
firmations, take depositions, certify to official acts, and 
issue subpoenas to compel the attendance of witnesses 
and the production of books, papers, correspondence, 
memoranda, and other records deemed necessary as 
evidence 1n connection with a disputed claim or the ad
ministration of this chapter. 

9 Subpoenas. In case of contumacy by, or refusal to 
obey a subpoena issued to any person, any court of this 
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state within the jurisdiction of which the inquiry 1s ear
ned on or within the jurisdiction of which said person 
guilty of contumacy or refusal to obey is found or resides 
or transacts business, upon application by the appeal 
board, or any member or duly authorized representative 
thereof, shall have jurisdiction to issue to such person an 
order requiring such person to appear before the appeal 
board, there to produce evidence if so ordered or there to 
give testimony touching the matter under investigation 
or in question; any failure to obey such order of the court 
may be punished by said court as a contempt thereof. , 

10. Protection against self-incrimination No person 
shall be excused from attending and testifying or from 
producing books, papers, correspondence, memoranda, 
and other records before the department, or the appeal 
board, or in obedience to a subpoena in any cause or pro
ceeding provided for in this chapter, on the ground that 
the testimony or evidence, documentary or otherwise, re
quired of the person may tend to incriminate the person 
or subJect the person to a penalty for forfeiture; but no in
dividual shall be prosecuted or subJected to any penalty 
of forfeiture for or on account of any transaction, matter, 
or thing concerning which the individual 1s compelled, 
after having claimed his or her privilege against self
incrimination, to testify or produce evidence, documen
tary or otherwise, except that such 1ndiv1dual so testify
ing shall not be exempt from prosecution and punish
ment for perJury committed 1n so testifying. 

11. State-federal cooperation In the administration of 
this chapter, the department shall cooperate with the 
United States department of labor to the fullest extent 
consistent with the provisions of this chapter, and shall 
take such action, through the adoption of appropriate 
rules, regulations, administrative methods and stan
dards, as may be necessary to secure to this state and its 
citizens all advantages available under the provisions of 
the Social Security Act that relates to unemployment 
compensation, the federal Unemployment Tax Act, the 
Wagner-Peyser Act, and the Federal-State Extended 
Unemployment Compensation Act of 1970 

In the adm1n1stratlon of the provisions of section 96 29 
which are enacted to conform with the requirements of 
the Federal-State Extended Unemployment Compensa
tion Act of 1970, the department shall take such action 
as may be necessary to insure that the provisions are so 
interpreted and applied as to meet the requirements of 
such federal Act as interpreted by the United States de
partment of labor, and to secure to this state the full re
imbursement of the federal share of extended benefits 
paid under this chapter that are reimbursable under the 
federal Act 

The department shall make such reports, 1n such form 
and containing such information as the United States de
partment of labor may from time to time require, and 
shall comply with such provisions as the United States 
department of labor may from time to time find 
necessary to assure the correctness and verification of 
such reports; and shall comply with the regulations pre
scribed by the United States department of labor govern
ing the expenditures of such sums as may be allotted and 
paid to this state under Title III of the Social Security 
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Act for the purpose of assisting 1n adn · on of this 
chapter 

The department may make its recor ng to the 
administration of this chapter availabl railroad 
retirement board, and may furnish the 1d retire-
ment board such copies thereof as the rail tirement 
board deems necessary for its purposes. The department 
may afford reasonable cooperation with every agency of 
the United States charged with the administration of any 
unemployment insurance law. The railroad retirement 
board or any other agency requiring such services and re
ports from the department shall pay the department such 
compensation therefor as the department determines to 
be fair and reasonable. 

12. Destruction of records. The Iowa department of 
Job service may destroy or dispose of such original reports 
or records as have been properly recorded or summarized 
in the permanent records of the department and are 
deemed by the director and the state records commission 
to be no longer necessary to the proper administration of 
this chapter. Wage records of the individual worker or 
transcripts therefrom may be destroyed or disposed of, if 
approved by the state records commission, two years 
after the expiration of the period covered by such wage 
records or upon proof of the death of the worker Such 
destruction or disposition shall be made only by order of 
the director in consultation w1th the state records com
mission Any moneys received from the disposition of 
such records shall be deposited to the credit of the 
employment security administration fund, subject to 
rules promulgated by the department. 

13 Purging uncollectible overpayments 
Notwithstanding any other provision of this chapter, the 
department shall review all outstanding overpayment of 
benefit payments annually. The department may de
termine as uncollectible and purge from its records any 
remaining unpaid balances of outstanding overpayments 
which are ten years or older from the date of the over
payment decision (C39, section I 551 I 7; C46, 50, 54, 58, 
62, 66, 71, 73, 75, 96.11; 66GA, ch 92, sections 20, 21, 35, 
ch 1068, sections 19-21, 40) 

Referred to tn secllons 96.714 96 19(7, g, 13) l 

EMPLOYMENT SERVICE 
96.12 State employment service. 

1 Dutizs of department The department shall 
establish and ma1nta1n free public employment offices in 
such number and in such places as may be necessary for 
the proper adm1n1stration of this chapter and for the 
purpose of performing such duties as are within the 
purview of the Act of Congress entitled "An Act to pro
vide for the establishment of a national employment 
system and for cooperation with the states 1n the promo
tion of such system, and for other purposes", approved 
June 6, 1933, as amended, and known as the Wagner
Peyser Act (48 Stat L. 113, 29 USC section 49). All 
duties and powers conferred upon any other department, 
agency, or officer of this state relating to the establish
ment, maintenance, and operation of free employment of
fices shall be vested in the department The prov1s1ons of 
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the said Act of Congress, as amended, are hereby accept
ed by this state, in conformity with section 4 of said Act, 
and this state will observe and comply with the require
ments thereof. The department is designated and con
stituted the agency of this state for the purpose of said 
Wagner-Peyser Act. The department may cooperate with 
the railroad retirement board with respect to the 
establishment, maintenance, and use of employment 
service facilities. The railroad retirement board shall 
compensate the department for such services or facilities 
in the amount determined by the department to be fair 
and reasonable. 

2. Financing. For the purpose of establishing and 
maintaining free public employment offices, the depart
ment is authorized to enter into agreements with the 
railroad retirement board, or any other agency of the 
United States charged with the administration of an 
employment security law, with any political subdivision 
of this state, or with any private, nonprofit organization, 
and as a part of any such agreement the department may 
accept moneys, services, or quarters as a contribution to 
the employment security administration fund. (C39, sec
tion 1551.18; C46, 50, 54, 58, 62, 66, 71, 73, 75, section 
96.12; 66GA, ch 1068, sections 22, 40) 

Referred to in sections 9613(1 ), 239 2 

EMPLOYMENT SECURITY 
ADMINISTRATION FUND 

96.1 3 Control and use. 

1. Special fund. There is hereby created in the state 
treasury a special fund to be known as the "Employment 
Security Administration Fund". All moneys which are 
deposited or paid into this fund are hereby appropriated 
and made available to the department. All moneys in 
this fund, except money received pursuant to section 96.9, 
subsection 4, which are received from the federal govern
ment or any agency thereof or which are appropriated by 
the state for the purposes described in section 96.12 shall 
be expended solely for the purposes and in the amounts 
found necessary by the secretary of labor for the proper 
and efficient administration of this chapter. This fund 
shall consist of all moneys appropriated by this state, and 
all moneys received from the United States, or any agen
cy thereof, including the department of labor, the 
railroad retirement board, the United States employment 
service, established under the Wagner-Peyser Act, or 
from any other source for such purpose. Moneys received 
from the railroad retirement board, or any other agency, 
as compensation for services or facilities supplied to said 
board or agency shall be paid to the department, and the 
department shall allocate said moneys to the employ
ment security administration fund. All moneys in this 
fund shall be deposited, administered, and disbursed, in 
the same manner and under the same conditions and re
quirements as is provided by law for special funds in the 
state treasury. Any balances in this fund shall not lapse 
at any time, but shall be continuously available to the 
department for expenditure consistent with this chapter. 
The state treasurer shall give a separate and additional 
bond conditioned upon the faithful performance of his or 
her duties 1n connection with the employment security 

29 

96.13 

administration fund in an amount and with such sureties 
as shall be fixed and approved by the governor. The pre
miums for such bond and the premiums for the bond 
given by the treasurer of the unemployment compensa
tion fund under section 96.9, shall be paid from the 
moneys in the employment security administration fund. 
Notwithstanding any provision of this section, all money 
requisitioned and deposited in this fund pursuant to sec
tion 96.9, subsection 4, paragraph "d', shall remain part 
of the unemployment compensation fund and shal l be 
used only in accordance with the conditions specified in 
section 96.9, subsection 4. 

2. Replenishment of lost funds. If any moneys re
ceived after June 30, 1941, from the social security board 
under Title III of the Social Security Act, or any unen
cumbered balances in the unemployment compensation 
administration fund as of that date, or any moneys grant
ed after that date to this state pursuant to the provisions 
of the Wagner-Peyser Act, or any moneys made available 
by this state or its political subdivisions and matched by 
such moneys granted to this state pursuant to the pro
visions of the Wagner-Peyser Act, are found by the social 
security board, because of any action or contingency, to 
have been lost or been expended for purposes other than 
or in amounts in excess of, those found necessary by the 
social security board for the proper administration of this 
chapter, it is the policy of this state that such moneys 
shall be replaced by moneys appropriated for such 
purpose from the general funds of this state to the un
employment compensation administration fund for ex
penditure as provided in subsection 1 of this section. 
Upon receipt of notice of such a finding by the social 
security board, the department shall promptly report the 
amount required for such replacement to the governor 
and the governor shall at the earliest opportunity, sub
mit to the legislature a request for the appropriation of 
such amount. This subsection shall not be construed to 
relieve this state of its obligation with respect to funds 
received prior to July 1, 1941, pursuant to the provisions 
of Title III of the Social Security Act. 

3. Special employment security contingency fund. 
There is hereby created in the state treasury a special 
fund to be known as the special employment security 
contingency fund. All interest, fines, and penal ties, re
gardless of when the same become payable, collected 
from employers under the provisions of section 96.14 sub
sequent to July 1, 1970, shall be paid into this fund. Said 
moneys shall not be expended or available for expen
diture in any manner which would permit their substitu
tion for federal funds which would in the absence of said 
moneys be available to finance expenditures for the ad
ministration of thf employment security law. Nothing 1n 
this section shall prevent said moneys from being used as 
a revolving fund to cover expenditures for which federal 
funds have been duly requested but not yet received, sub
ject to the charging of such expenditures against such 
funds when received. Said fund may be used for the pay
ment of costs of administration which are found not to 
have been properly and validly chargeable against 
federal grants or other funds, received for or 1n the 
employment security administration fund. The moneys 1n 
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this fund are hereby specifically made available to 
replace, within a reasonable time, any moneys received 
by this state in the form of grants from the federal gov
ernment for administrative expenses which because of 
any action or contingency have been expended for 
purposes other than, or in excess of, those necessary for 
the proper administration of the employment security 
law. All moneys in the special employment security con
tingency fund shall be deposited, administered, and dis
bursed in the same manner and under the same condi
tions and requirements as are provided by law for other 
special funds in the state treasury. 

The treasurer of state shall be the custodian of said 
funds and shall give a separate and additional bond con
ditioned upon the faithful performance of his or her 
duties in connection with the special employment securi
ty contingency fund in an amount and with sucn sureties 
as shall be fixed and approved by the governor. The pre
miums for such bonds shall be paid from the moneys in 
the special employment security contingency fund. All 
sums recovered on such bond for losses sustained by the 
special employment security contingency fund shall be 
deposited in the fund. Refunds of interest and penalties 
collected on or after July 1, 1970, pursuant to this 
chapter shall be paid only from this fund. 

Balances to the credit of the special employment 
security contingency fund shall not lapse at any time but 
shall continuously be available to the department for ex
penditures consistent herewith. However, if on July 1 of 
any year the balance in the special employment security 
contingency fund exceeds fifty thousand dollars by ten 
thousand dollars or more, the treasurer of state shall 
promptly transfer the entire amount over fifty thousand 
dollars to the unemployment compensation fund 
established in section 96.9 unless the department de
termines that such transfer should not be made because 
of immediate obligations to be met from the fund. (C39, 
section 1551.19-, C46, 50, 54, 58, 62, 66, 71, 73, 75, section 
96.13; 66GA, ch 92, section 35, ch 1068, section 40) 

Referred to in section 96 17 

COLLECTION OF CONTRIBUTIONS 

96.14 Priority-refunds. 

1. Interest. Any employer who shall fail to pay any 
contribution and at the time required by this chapter and 
the rules of the department shall pay to the department 
in addition to such contribution, interest thereon at the 
rate of one percent per month and one-thirtieth of one 
percent for each day or fraction thereof computed from 
the date upon which said contribution should have been 
paid. 

2. Penalties. Any employer who shall fail to file a re
port of wages paid to each of his or her employees for any 
period in the manner and within the time required by 
this chapter and the rules of the department or any 
employer who the commission finds has filed an insuffi
cient report and fails to file a sufficient report within 
thirty days after a written request from the department 
to do so shall pay a penalty to the department. 

The penalty shall become effective with the first day 
the report 1s delinquent or, where a report is insufficient, 
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with the thirty-first day following the }uest for 
a sufficient report. 

Penalty for failing to file a sufficient al l be in 
addition to any penalty incurred for a d nt report 
where the delinquent report 1s also insuff• 

The amount of the penalty for delinquent and insuffi
cient reports shall be computed based on total wages in 
the period for which the report was due and shall be com
puted as follows: 

Days Delinquent 
or Insufficient 

1-60 
61-120 

121-180 
181-240 
241 or over 

Penalty Rate 

0.1% 
0.2% 
0.3% 
0.4% 
0.5% 

No penalty shall be less than ten dollars for each delin
quent report or each insufficient report not made suffi
cient within thirty days as a request to do so. Interest, 
penalties, and costs shall be collected by the department 
in the same manner as provided by this chapter for con
tributions. 

If the department finds that any employer has willful
ly failed to pay any contribution or part thereof when re
quired by this chapter and the rules of the department, 
with intent to defraud the department, then such 
employer shall in addition to such contribution or part 
thereof, pay a contribution equal to fifty percent of the 
amount of such contribution or part thereof, as the case 
may be. 

The department may cancel any interest or penalties if 
it is shown to the satisfaction of the department that the 
failure to pay a required contribution or to file a required 
report was not the result of negligence, fraud, or inten
tional disregard of the law or the rules of the depart
ment. 

3 Lien of contributions-collection. Whenever any 
employer liable to pay contributions refuses or neglects 
to pay the same, the amount, including any interest. 
together with the costs that may accrue in addition 
thereto, shall be a hen in favor of the state upon all pro
perty and rights to property, whether real or personal, 
belonging to said employer. An assessment of the unpaid 
contributions, interest and penalty shall be apphed as 
provided in section 96.7, subsection 4, paragraphs "a" and 
"b" and the lien shall attach as of the date the assess
ment is mailed or personally served upon the employer 
However, the department may release any lien, when 
after diligent investigation and effort it determines that 
the amount due is not collectible. 

In order to preserve the aforesaid lien against subse
quent mortgagees, purchasers or Judgment creditors, for 
value and without notice of the lien, on any property 
situated 1n a county, the department shall file with the 
recorder of the county, in which said property 1s located, 
a notice of said lien. 

The county recorder of each county shall prepare and 
keep in his or her office a book to be known as "index of 
unemployment contribution hens", so ruled as to show 1n 
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appropriate columns the following data, under the names 
of employers, arranged alphabetically: 

a. The name of the employer. 
b. The name "State of Iowa" as claimant. 

c. Time notice of lien was received. 

d. Date of notice. 
e. Amount of lien then due. 

f. When satisfied. 
The recorder shall endorse on each notice of lien the 

day, hour, and minute when received and shall forthwith 
index said notice in said index book and shall forthwith 
record said lien in the manner provided for recording real 
estate mortgages, and the said lien shall be effective 
from the time of the indexing thereof. 

The department shall pay a recording fee as provided 
in section 335.14, for the recording of such lien, or for the 
satisfaction thereof. 

Upon the payment of contributions as to which the de
partment has filed notice with a county recorder, the de
partment shall forthwith file with said recorder a 
satisfaction of said contributions and the recorder shall 
enter said satisfaction on the notice on file in his or her 
office and indicate said fact on the index aforesaid. 

The department shall, substantially as provided in sec
tions 445.6 and 445.7, proceed to collect all contributions 
as soon as practicable after the same become delinquent, 
except that no property of the employer shall be exempt 
from the payment of said contributions. 

If, after due notice, any employer defaults in any pay
ment of contributions or interest thereon, the amount 
due may be collected by civil action in the name of the 
department and the employer adjudged in default shall 
pay the costs of such action. Civil actions brought under 
this section to collect contributions or interest thereon 
from an employer shall be heard by the court at the 
earliest possible date and shall be entitled to preference 
upon the calendar of the court over all other civil actions 
except petitions for judicial review under this chapter 
and cases arising under the workers' compensation law of 
this state. 

It is expressly provided that the foregoing remedies of 
the state shall be cumulative and that no action taken by 
the department shall be construed to be an election on 
the part of the s tate or any of its officers to pursue any 
remedy hereunder to the exclusion of any other remedy 
provided by law. 

The courts of this state shall recognize and enforce 
liabilities for unemployment contributions, penalties, in
terest and benefit overpayments imposed by other states 
which extend a like comity to this state. The department 
may sue in the courts of any other jurisdiction which ex
tends such comity to collect unemployment contributions, 
penalties, interest and benefit overpayments due this 
state. The officials of other sta.tes which, by statute or 
otherwise, extend a like comity to this state may sue in 
the district court to collect for such contributions, 
penalties, interest and benefit overpayments. In any such 
case the director of the department of this state, as agent 
for and on behalf of any other state, may institute and 
conduct such suit for such other state. Venue of such pro-
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ceedings shall be the same as for actions to collect delin
quent contributions, penalties, interest and benefit over
payments due under this chapter. A certificate by the 
secretary of any such state attesting the authority of 
such official to collect the contributions, penal ties, in
terest and benefit overpayments, is conclusive evidence 
of such authority. The requesting state shall pay the 
court costs. 

If a political subdivision or a political subdivision in
strumentality becomes delinquent in the payment of con
tributions, any payments owed as a government 
employer, penalty, interest and costs for more than two 
calendar quarters, the amount of such delinquency shall 
be deducted from any further moneys due the employer 
by the state. Such deduction shall be made by the state 
comptroller upon certification of the amount. due. A copy 
of the certification will be mailed to the employer. 

Referred t.o m seclton 96 1614) 

4. Priorities under legal dissolutions or distributions. 
In the event of any distribution of an employer's assets 
pursuant to an order of any court under the laws of this 
state, including any receivership, assignment for benefit 
of creditors, adjudicated insolvency, composition, or 
similar proceeding, contributions then or the1.1ufter' due 
shall be paid in full prior to all other claims except taxes 
and claims for wages preferred as provided by statute. In 
the event of an employer's adjudication in bankruptcy, 
judicially confirmed extension proposal, or composition, 
under the federal Bankruptcy Act of 1898, as amended, 
contributions then or thereafter due shall be entitled to 
such priority as is provided in section 64 "d' of that Act 
(11 U.S.C., section 104 "b", as amended). 

5. R efunds, compromises and settlements. In any case 
in which the department finds that an employer has paid 
contributions or interest thereon, which have been er
roneously paid, and who has filed an application for ad
justment thereof, the department shall make such adjust
ment, compromise, settlement, and make such refund of 
erroneous payments as it finds just and equitable in the 
premises. Refunds so made shall be charged to the fund 
to which the erroneous collections have been credited, 
and shall be paid to the claimant without interest. Any 
claim for such refund shall be made within three years 
from the date of payment. For like cause, adjustments, 
compromises or refunds may be made by the department 
on its own initiative. In any case in which the depart
ment finds that the contribution that has been assessed 
against an employer is of doubtful collectibility or may 
not be collected in full, the department may institute a 
proceeding in the district court in the county in which 
the enterprise against which such tax is levied is located, 
requesting authority to compromise such contribution. 
Notice of the filing of such application shall be given to 
the interested parties as the court may prescribe. The 
court upon such hearing shall have power to authorize 
the department to compromise and settle its claim for 
such contribution and shall fix the amount to be received 
by the department in full settlement of such claim and 
shall authorize the release of the department's lien for 
such contribution. 

Referred t.o m section 96.19(7) 
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6. Nonresident employing units. Any employing unit 
which is a nonresident of the state of Iowa and for which 
services are performed 1n insured work within the state 
of Iowa and any resident employer for which such 
services are performed and who thereafter removes 
himself or herself from the state of Iowa by having such 
services performed within the state of Iowa shall be 
deemed. 

a To agree that such employing unit shall be subject 
to the Jurisdiction of the district court of the state of Iowa 
over all civil actions and proceedings against such 
employing unit for all purposes of this chapter, and 

b. To appoint the secretary of state of this state as its 
lawful attorney upon whom may be served all original 
notices of suit and other legal processes pertaining to 
such actions and proceedings, and 

c. To agree that any original notice of suit or any 
other legal process so served upon such nonresident 
employing unit shall be of the same legal force and 
validity as if personally served on it in this state. 

7. Original notice-form. The original notice of suit 
filed with the secretary of state shall be in form and sub
stance the same as now provided 1n suits against resi
dents of this state, except that that part of said notice 
pertaining to the return day shall be in substantially the 
following form, to wtl 

"And unless you appear thereto and defend in the dis
trict court of Iowa in and for . county at the 
courthouse in . . , Iowa before noon of the sixtieth 
day following the fihng of this notice with the secretary 
of state of this state, you will be adJudged in default, your 
default entered of record, and Judgment rendered against 
you for the rehef prayed in plaintiffs petition." 

8 Manner of service 
shall cause the original 
follows: 

Plaintiff 1n any such action 
notice of suit to be served as 

a. By filing a copy of said original notice of suit with 
said secretary of state, together with a fee of two dollars, 
and 

b. By mailing to thP defendant, and to each of the de
fendants if more than one, within ten days after said fil
ing with the secretary of state, by restricted cert1f1ed 
mail addressed to the defendant at his or her last known 
residence or place of abode, a notif1cat1on of the said fil
ing with the secretary of state 

9 Notification to nonresident-form The notifica
tion, provided for 1n subsection 7, shall be 1n substantial
ly the 101low1ng form, to wit. 

"To . (Here insert the name of each defendant 
and his or her residence or last known place of abode as 
definitely as known) 

"You will take notice that an original notice of suit 
against you, a copy of which is hereto attached, was duly 
served upon you at Des Moines, Iowa, by filing a copy of 
said notice on the day of . , 19 . , with the 
secretary of state of the state of Iowa. 
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"Dated at . . . . . . . . . , Iowa, this 1 v of .... 

............ , 19 .. 

1ntiff. 

By . . . . . . . . . . . 
Attorney for Plaintiff." 

10 Optional notification In lieu of mailing said 
notification to the defendant 1n a foreign state, plaintiff 
may cause said notification to be personally served 1n the 
foreign state on the defendant by any adult person not a 
party to the suit, by dehvenng said notification to the de
fendant or by offering to make such delivery 1n case de
fendant refuses to accept delivery. 

11. Proof of service Proof of the filing of a copy of 
said original notice of suit with the secretary of state, 
and proof of the mailing or personal delivery of said 
notrf1cat1on to said nonresident shall be made by af
f1davi t of the party doing said acts All aff1dav1ts of 
service shall be endorsed upon or attached to the 
originals of the papers to which they relate All proofs of 
service, 1nclud1ng the restricted certified mail return re
ce1 pt, shall be forthwith filed with the clerk of the dis
trict court. 

12 Actual service within this state The foregoing 
provisions relative to service of original notice of suit on 
nonresidents shall not be deemed to prevent actual 
personal service in this state upon the nonresident 1n the 
time, manner, form, and under the conditions provided 
for service on residents. 

13. Venue of actions. Actions against nonresidents as 
contemplated by this law may be brought 1n Polk county, 
or 1n the county 1n which such services were performed. 

14 Continuances. The court 1n which such action is 
pending shall grant such continuances to a nonresident 
defendant as may be necessary to afford him reasonable 
opportunity to defend said action. 

15 Duty of secretary of state. The secretary of state 
shall keep a record of all notices of suit filed with him or 
her, shall not permit said filed notices to be taken from 
his or her office except on an order of court, and shall, on 
request. and without fee, furnish any defendant with a 
certified copy of the notice in which he or she is defen
dant 

16. ln1unction upon nonpay,nent Any employer or 
employing unit refusing or failing to make and file re
quired reports or to pay any contributions, interest or 
penalty under the provisions of this chapter, after ten 
days' written notice sent by the department to the 
employer's or employing unit's last known address by 
certified mail, may be enjoined from operating any busi
ness 1n the state while in violation of this chapter upon 
the complaint of the Iowa department of Job service in 
the district court of a county in which the employer or 
employing unit has or had a place of business within the 
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state, and any temporary injunction enjoining the con
tinuance of such business may be granted without notice 
and without a bond being required from the Iowa depart
ment of job service. Such injunction may enjoin any 
employer or employing unit from operating a business 
unit until the delinquent contributions, interest or 
penalties shall have been made and filed or paid; or the 
employer shall have furnished a good and sufficient bond 
conditioned upon the payment of such delinquencies in 
such an amount and containing such terms as may be de
termined by the court; or the employer has entered into a 
plan for the liquidation of such delinquencies as the 
court may approve, provided that such injunction may be 
reinstated upon the employer's failure to comply with the 
terms of said plan. (C39, section 1551.2(>, C46, 50, 54, 58, 
62, 66, 71, 73, 75, section 96.14; 66GA, ch 92, sections 
22-25, 35, ch 1068, sections 23, 40, ch 1084, section 43) 

Referred tom sections 96 7(4al, 96.719, lOl, 96.912), 96.13(3), 96 16(4), 9619(7, g. (2) I 

PROTECTION OF RIGHTS AND BENEFITS 
96.15 Waiver-fees-assignments. 

1 Waiver of rights void. Any agreement by an in
dividual to waive, release, or commute his or her rights 
to benefits or any other rights under this chapter shall be 
void. Any agreement by any individual in the employ of 
any person or concern to pay all or any portion of an 
employer's contributions, required under this chapter 
from such employer, shall be void. No employer shall 
directly or indirectly make or require or accept any de
duction from wages to finance the employer's contribu
tions required from the employer, or require or accept 
any waiver of any right hereunder by any individual in 
his or her employ. Any employer or officer or agent of an 
employer who violates any provision of this subsection 
shall, for each offense, be guilty of a serious misde
meanor. 

2. Limitation of fees. No individual claiming benefits 
shall be charged fees of any kind in any proceeding un
der this chapter by the department or its representatives 
or by any court or any officer thereof. Any individual 
claiming benefits in any proceeding before the depart
ment, or an appeal tribunal or a court may be represent
ed by counsel or other duly authorized agent; but no such 
counsel or agent shall either charge or receive for such 
services more than an amount approved by the depart
ment. Any person who violates any provisions of this 
subsection shall, for each such offense, be guilty of a 
serious misdemeanor. 

3. No assignment of benefits-exemptions. Any as
signment, pledge, or encumbrance of any right to benefits 
which are or may become due or payable under this 
chapter shall be void, and such rights to benefits shall be 
exempt from levy, execution, attachment, or any other 
remedy whatsoever provided for the collection of debt, 
and benefits received by any ind1v1dual, so long as they 
are not mingled with other funds of the recipient, shall 
be exempt from any remedy whatsoever for the collection 
of all debts. Any waiver of any exemption provided for 1n 
this subsection shall be void (C39, section 1551 21; C46, 
50, 54, 58. 62. 66. 71, 73. 75, section 96.15. 66GA. ch 92, 
section 35, ch. 1068, section 40) 
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96.1 6 Offenses. 

1. Penalties. Whoever makes a false statement or 
representation knowing it to be false or knowingly fails 
to disclose a material fact, to obtain or increase any 
benefit or other payment under this chapter, either for 
himself or herself or for any other person, shall be guilty 
of a fraudulent practice. Each such false statement or 
representation or failure to disclose a material fact shall 
constitute a separate offense. 

2. False statement. Any employing unit or any officer 
or agent of an employing unit or any other person who 
makes a false statement or representation knowing it to 
be false, or who knowingly fails to disclose a material 
fact, to prevent or reduce the payment of benefits to any 
individual entitled thereto, or to avoid becoming or re
maining subject hereto, or to avoid or reduce any con
tribution or other payment required from an employing 
unit under this chapter, or who willfully fails or refuses 
to make any such contributions or other payment or to 
furnish any reports required hereunder or to produce or 
permit the inspection or copying of records as required 
hereunder, shall be guilty of a fraudulent practice; and 
each such false statement or representation or failure to 
disclose a material fact, and each day of such fairure or 
refusal, shall constitute a separate offense. 

3. Unlawful acts. Any person who shall willfully 
violate any provisions of this chapter or any rule 
thereunder, the violation of which is made unlawful or 
the observance of which is required under the terms of 
this chapter, and for which a penalty is neither pre
scribed herein nor provided by any other applicable 
statute, shall be guilty of a simple misdemeanor, and 
each day such violation continues shall be deemed to be a 
separate offense. 

4. Misrepresentation. Any person who, by reason of 
any error, or by reason of the nondisclosure or mis
representation by him or her or by another, of a material 
fact (irrespective of whether such nondisclosure or mis
representation was known or fraudulent) has received 
any sum as benefits under this chapter while any condi
tions for the receipt of benefits imposed by this chapter 
were not fulfilled in his or her case, or while he or she 
was disqualified from receiving benefits, shall, in the dis
cretion of the department, either be liable to have such 
sum deducted from any future benefits payable to him or 
her under this chapter or shall be liable to repay to the 
department for the unemployment compensation fund, a 
sum equal to the amount so received by him or her, and 
such sum shal l be collectible in the manner provided in 
section 96.14, subsection 3, for the collection of past-due 
contributions. (39, section 1551 22; C46, 50, 54. 58, 62, 66, 
71, 73, 75, section 96.16; 66GA, ch 92, section 35, ch 1068, 
section 40) 

REPRESENTATION IN COURT 
96.17 Counsel. 

1. Legal services. In any civil action to enforce the 
provisions of this chapter, the department and the state 
may be represented by any qualified attorney who is a 
regular salaried employee of the department and is des-
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1gnated by it for this purpose or, at the department's re
quest, by the attorney general. In case the governor des
ignates special counsel to defend on behalf of the state, 
the validity of this chapter, the expenses and compensa
tion of such special counsel employed by the department 
in connection with such proceeding may be charged to 
the unemployment compensation administration fund. 

2. County attorney. All criminal actions for violations 
of any provision of this chapter, or of any rules issued by 
the department pursuant thereto, shall be prosecuted by 
the prosecuting attorney of any county 1n which -the 
employer has a place of business or the violator resides, 
or, at the request of the department, shall be prosecuted 
by the attorney general. 

3. Indemnification. Any member of the department 
or any employee of the department shall be indemnified 
for any damages and legal expenses incurred as a result 
of the good faith performance of their official duties, for 
any claim for civil damages not specifically covered by 
the Iowa Tort Claims Act.* Any payment described 
herein shall be paid from the special employment securi
ty contingency fund in section 96.13, subsection 3. (C39, 
section 1551.23-, C46, 50, 54, 58, 62, 66, 71, 73, 75, section 
96.17; 66GA, ch 92, section 26, ch 1068, section 40) 
Chapter 25A 

96.18 Nonliability of state. 

Benefi ts shall be deemed to be due and payable under 
this chapter only to the extent provided in this chapter 
and to the extent that moneys are available therefor to 
the credit of the unemployment compensation fund, and 
neither the state nor the department shall be liable for 
any amount in excess of such sums. (C39, section 
1551.24; C46, 50, 54, 58, 62, 66, 71, 73, 75, section 96.18; 
66GA, ch 1068, section 40) 

DEFINITIONS 

96.19 Scope. 
As used 1n this chapter, unless the context clearly re

quires otherwise: 
1. "Annual payroll" The term "annual payroll" as 

used in subsection 3 "cl' of section 96.7 means the total 
amount of taxable wages paid by an employer for i-nsured 
work during the period of four consecutive calendar 
quarters ending on June thirtieth of each year, and the 
term "average annual payroll" as used 1n said subsection 
means the average of the "annual payrolls" of an 
employer for the last three periods of four consecutive 
calendar quarters 1mmed1ately preceding the computa
tion date. Except that for an employer who quahf1es on 
any computation date for a computed rate on the basis of 
less than twelve consecutive calendar quarters of 
chargeab1hty 1mmed1ately preceding the computation 
date, the term average annual payroll shall be the 
average of the annual payrolls for the last two periods of 
four consecutive calendar quarters 1mmed1ately preced
ing the computation date. 

2. "Benefits" means the money payments payable to 
an 1nd1vidual, as provided 1n this chapter, with respect to 
his or her unemployment. 

3. "Contributions" means the money payments to the 
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4. "Employing unif' means any 1 n or type of 
organization, including this state an, t1cal sub-
di visions, state agencies, boards, com and in-
strumentalities thereof, any partnership, association, 
trust, estate, joint stock company, insurance company or 
corporation, whether domestic or foreign, or the receiver, 
trustee in bankruptcy, trustee or successor thereof, or the 
legal representative of a deceased person, which has or 
subsequent to January 1, 1936, had 1n its employ one or 
more individuals performing services for it Within this 
state. All 1nd1viduals performing services within this 
state for any employing unit which maintains two or 
more separate establishments within this state shall be 
deemed to be employed by a single employing unit for all 
the purposes of this chapter. Whenever any employing 
unit contracts with or has under it any contractor or sub
contractor for any work which is part of its usual trade, 
occupation, profession, or business, unless the employing 
unit as well as each such contractor or subcontractor is 
an employer by reason of subsection 6 or section 96.8, 
subsection 3, the employing unit shall for all the 
purposes of this chapter be deemed to employ each in
dividual in the employ of each such contractor or subcon
tractor for each day during which such individual is 
engaged in performing such work; except that each such 
contractor or subcontractor who 1s an employer by reason 
of subsection 6 or section 96.8, subsection 3, shall alone 
be liable for the contributions measured by wages paya
ble to individuals in his or her employ, and except that 
any employing unit who shall become liable for and pay 
contributions with respect to individuals 1n the employ of 
any such contractor or subcontractor who is not an 
employer by reason of subsection 6 or section 96.8, sub
section 3, may recover the same from such contractor or 
subcontractor, except as any contractor or subcontractor 
who would in the absence of the foregoing provisions be 
liable to pay said contributions, accepts exclusive liabili
ty for said contributions under an agreement with such 
employer made pursuant to general rules of the com
mission. Each individual employed to perform or to assist 
in performing the work of any agent or employee of an 
employing unit shal l be deemed to be employed by such 
employing unit for all the purposes of this chapter, 
whether such individual was hired or paid directly by 
such employing unit or by such agent or employee, pro
vided the employing unit had actual or constructive 
knowledge of such work, and provided, further, that such 
employment was for a total of not less than eight hours 
in any one calendar week. 

5 "Employer' means: 
a. For purposes of this chapter with respect to any 

calendar year after December 31, 1971, any employing 
unit which 1n any calendar quarter in either the current 
or preceding calendar year paid for service 1n employ
ment wages of one thousand five hundred dollars or 
more, excluding wages paid for domestic service. or for 
some portion of a day 1n each of twenty different calen
dar weeks, whether or not such weeks were consecuh ve. 
1n either the current or the preceding calendar year had 
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in employment at least one individual irrespective of 
whether the same individual was in employment in each 
such day. An employing unit treated as a domestic 
service employer shall not be treated as an employer 
with respect to wages paid for service other than 
domestic service unless such employing unit is treated as 
an employer under this paragraph or as an agricultural 
labor employer. 

b. Any employing unit (whether or not an employing 
unit at the time of acquisition) which acquired the or
ganization, trade, or business, or substantially all of the 
assets thereof, of another employing unit which at the 
time of such acquisition was an employer subject to this 
chapter, or which acquired a part of the organization, 
trade, or business of another employing unit which at the 
time of such acquisition was an employer subject to this 
chapter. Provided, that such other employing unit would 
have been an employer under paragraph "a" of this sub
section, if such part had constituted its entire organiza
tion, trade, or business. 

c. Any employing unit which acquired the organiza
tion, trade, or business, or substantially all the assets of 
another employing unit and which, if treated as a single 
unit with such other employing unit, would be an 
employer under paragraph "a" of this subsection. 

d. Any employing unit which together with one or 
more other employing units, is owned or controlled (by 
legally enforceable means or otherwise) directly or in
directly by the same interests, or which owns or controls 
one or more other employing units (by legally enforcea
ble means or otherwise), and which, if treated as a single 
unit with such other employing unit, would be an 
employer under paragraph "a" of this subsection. 

e. Any employing unit which, having become an 
employer under paragraph "d', " b", "<!', "cf', "f', "g'', "h" 
or "t' has not, under section 96.8, ceased to be an 
employer subject to this chapter. 

f For the effective period of its election pursuant to 
section 96.8, subsection 3, any other employing unit 
which has elected to become fully subject to this chapter. 

g. Any employing unit not an employer by reason of 
any other paragraph of this subsection for which, within 
either the current or preceding calendar year, service is 
or was performed with respect to which such employing 
unit is liable for any federal tax against which credit 
may be taken for contributions required to be paid into a 
state unemployment fund; or which, as a condition for ap
proval of this chapter for full tax credit against the tax 
imposed by the federal Unemployment Tax Act (26 
U S.C. 3301-3308), is required, pursuant to such Act, to 
be an "employer" under this chapter. Provided, however, 
that if an employer subject to contributions solely 
because of the terms of this subsection shall establish 
proper proof to the satisfaction of the department that his 
or her employees have been and \Vill be duly covered and 
insured under the unemployment compensation law of 
another Jurisdiction such employer shall not be deemed 
an employer and such services shall not be deemed 
employment under this chapter. 

h. After December 31, 1971. this state or a state in-
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strumentality and after December 31, 1977, a govern
ment entity unless specifically excluded from the defini
tion of employment. 

i. Any employing unit for which service in employ
ment, as defined in subsection 6, paragraph "a", 
subparagraph (5), is performed after December 31, 1971. 

J. For purposes of paragraphs "a" and "t', employment 
shall include service which would constitute employment 
but for the fact that such service is deemed to be 
performed entirely within another state pursuant to an 
election under an arrangement entered into in ac
cordance with subsection 6, paragraph "cf', by the depart
ment and an agency charged with the administration of 
any other state or federal unemployment compensation 
law. 

k. For purposes of paragraphs " a" and "t', if any week 
includes both December 31 and January 1, the days of 
that week up to January 1 shall be deemed one calendar 
week and the days beginning January 1 another such 
week. 

Referred t.o in sections 96 7(3, 8, 9l, 96.8(2) 

l. An employing unit employing agricultural labor 
after December 31, 1977, if the employing unit: 

(1 ) Paid during any calendar quarter in the calendar 
year or the preceding calendar year wages of twenty 
thousand dollars or more for agricultural labor, or 

(2) Employed on each of some twenty days during the 
calendar year or during the preceding calendar year, 
each day being in a different calendar week, at least ten 
individuals in employment in agricultural labor for some 
portion of the day. 

m. An employing unit employing after December 31, 
1977, domestic service in a private home, local college 
club, or local chapter of a college fraternity or sorority, 
and with respect to any calendar year, any employing 
unit who during any calendar quarter in the calendar 
year or the preceding calendar year paid wages in cash of 
one thousand dollars or more for such service. 

6. "Employmenf'. 

a. Except as otherwise provided in this subsection 
"employment" means service, including service in in
terstate commerce, performed for wages or under any 
contract of hire, written or oral, expressed or implied. 
Employment also means any service performed prior to 
January 1, 1978, which was employment as defined in 
this subsection prior to such date and, subJect to the 
other provisions of this subsection, service performed 
after December 31, 1977, by: 

(1 ) Any officer of a corporation. Provided that the term 
"employment'· shall not include such officer 1f the officer 

• is a maJority stockholder and the officer shall not be con
sidered an employee of the corporation unless such 
services are subject to a tax to be paid under any federal 
law imposing a tax against which credit may be taken 
for contributions required to be paid into a state un
employment fund or such services are required to be cov
ered under this chapter of the Code, as a condition to re
ceipt of a full tax credit against the tax imposed by the 
federal Unemployment Tax Act (26 U.S C. 3301-3309), or 
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(2) Any individual who, under the usual common law 
rules applicable in determining the employer-employee 
relationship, has the status of an employee, or 

(3) Any individual other than an individual who is an 
employee under subparagraphs (1 ) or (2) who performs 
services for remuneration for any person as an agent 
driver or commission driver engaged in distributing meat 
products, vegetable products, fruit products, bakery 
products, beverages (other than milk), or laundry or dry 
cleaning services for his or her principal; as a traveling 
or city salesman, other than as an agent driver or com
mission driver, engaged upon a full-time basis in the 
solicitation on behalf of, and the transmission to, his or 
her principal (except for sideline sales activities on 
behalf of some other person) of orders from wholesalers, 
retailers, contractors, or operators of hotels, re~staurants, 
or other similar establishments for merchandise for re
sale or supplies for use in their business operations. 

Provided, that for purposes of paragraph "a", subpara
graph (3), the term "employment" shall include services 
performed after December 31, 1971, only if: 

(a) The contract of service contemplates that substan
tially all of the services are to be performed personally 
by such individual; 

(b) The individual does not have a substantial invest
ment in facilities used in connection with the 
performance of the services (other than in facilities for 
transportation); and 

(c) The services are not in the nature of single transac
tion that is not part of a continuing relationship with the 
person for whom the services are performed. 

(4) Service performed after December 31, 1971, by an 
individual in the employ of this state or any of its wholly 
owned instrumentalities and after December 31, 1977, 
service performed by an individual in the employ of a 
government entity unless specifically excluded from the 
definition of employment for a government entity. 

(5) Service performed after December 31, 1971, by an 
individual in the employ of a religious, charitable, educa
tional or other organization, but only if the service is ex
cluded from "employment" as defined in the federal 
Unemployment Tax Act (26 U.S.C. 3301-3309) sorely by 
reason of section 3306 (c) (8) of that Act. 

(6) For the purposes of subparagraphs (4) and (5), the 
term "employment" does not apply to service performed: 

(a) In the employ of a church or convention or associa
tion of churches, or an organization which is operated 
primarily for religious purposes and which is operated, 
supervised, controlled, or principally supported by a 
church or convention or association of churches. 

(b) By a duly ordained, commissioned, or licensed 
minister of a church in the exercise of his or her ministry 
or by a member of a religious order in the exercise of 
duties required by such order. 

(c) In the employ of a nonpublic school which is not an 
1nst1tut1on of higher education prior to January 1, 1978. 

(d) In a facility conducted for the purpose of carrying 
out a program of rehabihtation for individuals whose 
earning capacity is impaired by age or physical or men-
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(e) As part of an unemployment work n,he1 or work 
training program assisted or financed in whole or in part 
by any federal agency or an agency of a state or political 
subdivision thereof, by an individual receiving such work 
relief or work training; or 

(f) Prior to January 1, 1978 for a hospital in a state 
prison or other state correctional institution by an in
mate of the prison or correctional institution and after 
December 31, 1977, by an inmate of a custodial or penal 
institution. 

(g) In the employ of a governmental entity, if such 
service is performed by an individual in the exercise of 
his or her duties as an elected official; as a member of a 
legislative body, or a member of the judiciary, of a state 
or political subdivision; as a member of the state national 
guard or air national guard; as an employee serving on a 
temporary basis in case of fire, storm, snow, earthquake, 
flood, or similar emergency; or in a position which, 
pursuant to the state law, is designated as a major non
tenured policymaking or advisory position, or a 
policymaking or advisory position which ordinarily does 
not require duties of more than eight hours per week. 

(7) (a) A person in agricultural labor when such labor 
is performed for an employing unit which during any 
calendar quarter in the calendar year or the preceding 
calendar year paid remuneration in cash of twenty 
thousand dollars or more to individuals employed in 
agricultural labor excluding labor performed before 
January 1, 1980, by an alien referred to in this subpara
graph; or on each of some twenty days during the calen
dar year or the preceding calendar year, each day being 
in a different calendar week, employed in agricultural 
labor for some portion of the day ten or more individuals, 
excluding labor performed before January 1, 1980, by an 
alien referred to in this subparagraph; and such labor is 
not agricultural labor performed before January 1, 1980, 
by an individual who is an alien admitted to the United 
States to perform agricultural labor pursuant to sections 
two hundred fourteen (c) (214 (c)) and one hundred one 
(a) fifteen (II) (101 (a) (15) (II)) of the Immigration and 
nationality Act. 

(b) For the purposes of this subparagraph, any in
dividual who is a member of a crew furnished by a crew 
leader to perform agricultural labor for any other 
employing unit shall be treated as an employee of such 
crew leader if such crew leader holds a valid certificate of 
registration under the Farm Labor Contractor Registra
tion Act of 1963; or substantially all the members of such 
crew operate or maintain tractors, mechanized harvest
ing or cropdusting equipment, or any other mechanized 
equipment, which is provided by such crew leader; and 1f 
such individual is not otherwise 1n employment as de
fined in this subsection 

For the purposes of this subparagraph, 1n the case of 
any 1nd1v1dual who 1s furnished by a crew leader to 

( 
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perform agricultural labor for any other employing unit 
and who is not treated as an employee of such crew 
leader as described above, such other employing unit and 
not the crew leader shall be treated as the employer of 
such individual; and such other employing unit shall be 
treated as having paid cash remuneration to such in
dividual in an amount equal to the amount of cash re
muneration paid to such individual by the crew leader 
either on his or her behalf or on behalf of such other 
employing unit for the agricultural labor performed for 
such other employing unit. 

For the purposes of this subsection, the term "crew 
leader" means an employing unit which furnishes in
dividuals to perform agricultural labor for any other 
employing unit; pays, either on the crew leader's behalf 
or on behalf of such other employing unit, the individuals 
so furnished by the crew leader for the agricultural labor 
performed by them, and has not entered into a written 
agreement with such other employing unit under which 
such individual is designated as an employee of such 
other employing unit. 

(8) A person performing after December 31, 1977 
domestic service in a private home, local college club, or 
local chapter of a college fraternity or sorority if 
performed for an employing unit who paid cash re
muneration of one thousand dollars or more to in
dividuals employed in such domestic service in any 
calendar quarter in the calendar year or the preceding 
calendar year. 

b. The term "employment" shall include an in
dividual's entire service, performed within or both within 
and without this state if: 

(1 l The service is localized in this state, or 
(2) The service is not localized in any state but some of 

the service is performed in this state and {i) the base of 
operations, or, if there is no base of operations, then the 
place from which such service is directed or controlled, as 
in this state; or (ii) the base of operations or place from 
which such service is directed or controlled is not in any 
state in which some part of the service is performed, but 
the individual's residence is in this state, or 

(3) The service is performed outside the United States, 
except in Canada, after December 31, 1971, by a citizen 
of the United States in the employ of an American 
employer, other than service which is deemed "employ
ment" under the provisions of subparagraphs (1) and (2) 
or the parallel provisions of another state law, or service 
performed after December thirty-first of the year in 
which the United States secretary of labor approved the 
first time the unemployment compensation law sub
mitted by the Virgin Islands, if: 

(a) The employer's principal place of business in the 
United States is located in this state; or 

(b) The employer has no place of business in the Unit
ed States but the employer is an individual who is a resi
dent of this state, or the employer is a corporation which 
1s organized under the laws of this state, or the employer 
is a partnership or a trust and the number of the 
partners or trustees who are residents of this state is 
greater than the number who are residents of any one 
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other state; or 

(c) None of the criteria of subdivision~ (al and (bl of 
this subparagraph is met, but the employer has elected 
coverage 1n this state, or the employer having failed to 
elect coverage in any state, the individual has filed a 
claim for benefits based on such service under the law of 
this state. 

(d) An "American employer", for purposes of this sub
paragraph, means a person who is an individual who is a 
resident of the United States or a partnership if two
thirds or more of the partners are residents of the United 
States, or a trust, if all of the trustees are residents of the 
United States, or a corporation organized under the laws 
of the United States or of any state. 

(4) Notwithstanding the provisions of subparagraphs 
(1 ), (2), and (3), a ll service performed after December 31, 
1971, by an officer or member of the crew of an American 
vessel on or in connection with such vessel, if the operat
ing office from which the operations of such vessel 
operating on navigable waters within and without the 
United States are ordinarily and regularly supervised, 
managed, directed and controlled is within this state, and 

(5) Notwithstanding any other provisions of this '.3ub
section, service with respect to which a tax is required to 
be paid under any federal law imposing a tax against 
which credit may be taken for contributions required to 
be paid into a state unemployment fund or which, as a 
condition for full tax credit against the tax imposed by 
the federal Unemployment Tax Act (26 U.S.C. 
3301-3308), is required to be covered under this chapter. 

c. Services performed within this state but not covered 
under paragraph "b" of this subsection shall be deemed 
to be employment subject to this chapter if contributions 
are not required and paid with respect to such services 
under an unemployment compensation law of any other 
state or of the federal government. 

d. Services not covered under paragraph "b" of this 
subsection, and performed entirely without this state, 
with respect to no part of which contributions are re
quired and paid under an unemployment compensation 
law of any other state or of the federal government, shall 
be deemed to be employment subject to this chapter if the 
individual performing such services is a resident of this 
state and the department approves the election of the 
employing unit for whom such services are performed 
that the entire service of such individual shall be deemed 
to be employment subject to this chapter. 

e. Service shall be deemed to be localized within a 
state if: 

(1) The service is performed entirely within such state, 
or 

(2) The service is performed both within and without 
such state, but the service performed without such state 
is incidental to the individual's service within the state, 
for example, is temporary or transitory in nature or con
sists of isolated transactions. 

f. Services performed by an individual for wages shall 
be deemed to be employment subject to this chapter un
less and until it is shown to the satisfaction of the de
partment that such individual has been and will con-
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tinue to be free from control or d1rect1on over the 
performance of such services both under his contract of 
service and in fact. 

g The term "employment'' shall not include· 

(1 l Service performed 1n the employ of any other state 
or its political subd1v1s1ons, or of the United States gov
ernment, or of an instrumentaht) of any other state or 
states or their political subdivisions or of the United 
States, provided, however, that the general language Just 
used shall not include any such instrumentality of the 
United States after Congress has. by appropriate legal 
action, expressly permitted the several states to require 
such instrumentalities to make payments into an 
employment fund under a state unemployment com
pensation law; and all such instrumentalities so released 
from the constitutional immunity to make the contribu
tions, imposed by this chapter shall, thereafter, become 
subJect to all the provisions of said chapter, and such pro
visions shall then be applicable to such instrumentaht1es 
and to all services performed for such 1nstrumentalit1es 
in the same manner, to the same extent and on the same 
terms as are applicable to all other employers, employing 
units, 1nd1v1duals and services. Should the social security 
board, acting under section 1603 of the federal internal 
revenue code, fail to certify the state of Iowa for any 
particular calendar year, then the payments required of 
such instrumental1t1es with respect to such year shall be 
refunded by the department from the fund 1n the same 
manner and w1th1n the same period as 1s provided for in 
section 96 14, subsection 5, which section provides for the 
refunding of contributions erroneously collected. 

(2) Service with respect to which unemployment com
pensation 1s payable under an unemployment compensa
tion system established by an Act of Congress; provided, 
that the department 1s hereby authorized and directed to 
enter into agreements with the proper agencies under 
such Act of Congress, which agreements shall become ef
fective ten days after publication thereof in the manner 
provided in section 96.11, subsection 2 for general rules, 
to provide reciprocal treatment to individuals who have, 
after acquiring potential rights to benefits under this 
chapter, acquired rights to unemployment compensation 
under such Act of Congress, or who have, after acquiring 
potential rights to unemployment compensation under 
such Act of Congress, acquired rights to benefits under 
this chapter 

Referred to ,n sections 96.31 I I, 96 4(51 

(3) Agricultural labor For purposes of this chapter, 
the term "agr1cul tural labor" means any service 
performed prior to January 1, 1972, which was 
agricultural labor as defined 1n this subparagraph prior 
to such date, provided that after December 31, 1977, this 
subparagraph shall not exclude from employment 
agricultural labor spec1fically included as agricultural 
labor under the definition of employment in this subsec 
tion, but shall otherwise include remunerated service 
performed after December 31, 1971 

(a) On a farm 1n the employ of any person in connec
tion with cultivating the soil, or in connection with rais
ing or harvesting any agricultural or horticultural com-
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management, conservation improvement, or main
tenance of such farm and its tools and equipment, or 1n 
salvaging timber or clearing land of brush and other 
debris left by a hurricane, if the major part of such 
service 1s performed on a farm 

(c) In connection with the production or harvesting of 
any commodity defined as an agricultural commodity in 
section 15 (g) of the Agricultural Marketing Act, as 
amended (46 Stat 1550, Sec. 3, 12 U.S.C. 1141Jl, or 1n 
connection with ginning of cotton, or 1n connection with 
the operation or maintenance of ditches, canals, res
ervoirs, or \Vaterways, not owned or operated for profit, 
used exclusively for supplying and storing water for 
farming purposes. 

(d) (1) In the employ of the operator of a farm in 
hartdhng, planting, drying, packing packaging, process
ing, freezing, grading, storing, or delivering to storage or 
to market or to a earner for transportation to market, 1n 
its unmanufactured state, any agricultural or 
horticultural commodity, but only 1f such operator pro
duced more than one half of the commodity with respect 
to which such service is performed; 

(Ii) In the employ of a group of operators of farms (or a 
cooperative organization of which such operators are 
members) in the performance of service described 1n (i) of 
subdivision (d) of this subparagraph. but only 1f such 
operators produced more than one half of the commodity 
w1 th respect to which such service 1s performed, 

(1i1) The prov1s1ons of (i) and (ii) of subdivision (d) of 
this subparagraph shall not be deemed to be applicable 
with respect to service performed in connection with com
mercial canning or commercial freezing or 1n connection 
with any agricultural or horticultural commodity after 
its delivery to a terminal market for distribution for con
sumption 

(e) On a farm operated for profit if such service 1s not 
in the course of the employer's trade or business. 

(f) The term "farm" includes stock, dairy, poultry, 
fruit, fur-bearing animals, and truck farms, plantations, 
ranches, nurseries, ranges, greenhouses or other similar 
structures used primarily for the raising of agricultural 
or horticultural commodities, and orchards. 

(4) Domestic service in a private home pnor to 
January 1, 1978, and after December 31, 1977, domestic 
service in a private home not covered as domestic service 
under the definition of employment. 

(5) Service per formed by an individual in the employ 
of his or her son, daughter. or spouse, and service 
per formed by a child under the age of eighteen in the 
employ of his or her father or mother 

(6) Service performed in the employ of a school, col
lege, or university if such service is performed by a stu
dent who is enrolled and 1s regularly attending classes at 
such school, college or un1vers1ty or by the spouse of such 

l 
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student, if such spouse is advised, at the time such spouse 
commences to perform such service, that the employment 
of such spouse to perform such service is provided under 
a program to provide financial assistance to such student 
by such school, college, or university, and such employ
ment will not be covered by any program of unemploy
ment insurance. 

Service performed by an individual under the age of 
twenty-two years who is enrolled at a nonprofit or public 
educational institution which normally maintains a reg
ular faculty and curriculum and normally has a reg
ularly organized body of students in attendance at the 
place where its educational activities are carried on as a 
student in a full-time program, taken for credit at such 
institution, which combines academic instruction with 
work experience, if such service is an integral part of 
such program and such institution has so certified to the 
employer, except that this subparagraph shall not apply 
to service performed in a program established for or on 
behalf of an employer or group of employers. 

Service performed in the employ of a hospital if such 
service is performed by a patient of the hospital. 

7. "Employment office" means a free public employ
ment office, or branch thereof, operated by this state or 
maintained as a part of a state-controlled system of 
public employment offices. 

8. "Fun<!' means the unemployment compensation 
fund established by this chapter, to which all contribu
tions required and from which all benefits provided un
der this chapter shall be paid. 

9. " Total and partial unemployment'. 

a. An individual shall be deemed "totally un
employed" in any week with respect to which no wages 
are payable to him or her and during which he or she 
performs no services. 

b. An individual shall be deemed partially un
employed in any week in which, while employed at his or 
her then regular job, he or she works less than the re
gular full-time week and in which he or she earns less 
than his or her weekly benefit amount plus fifteen 
dollars. 

An individual shall be deemed partially unemployed in 
any week in which he or she, having been separated from 
his or her regular job, earns at odd jobs less than his or 
her weekly benefit amount plus fifteen dollars. 

c. An individual shall be deemed temporarily un
employed if for a period, verified by the commission, not 
to exceed four consecutive weeks, he or she is un
employed due to a plant shutdown, vacation, inventory, 
lack of work or emergency from his or her regular job or 
trade in which he or she worked full-time and in which 
he or she will again work full-time, if his or her employ
ment, although temporarily suspended, has not been 
terminated. 

Referred lo an sections 96 3(3). 96.4!i, 31 

10. "Statr!' includes, in addition to the states of the 
United States, the District of Columbia, Canada, Puerto 
Rico, and the Virgin Islands. 

11. "Unemployment compensation administration 
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funcl' means the unemployment compensation ad
ministration fund established by this chapter, from 
which administration expenses under this chapter shal l 
be paid. 

12. " Wages" means all remuneration for personal 
services, including commissions and bonuses and the 
cash value of all remuneration in any medium other 
than cash. The reasonable cash value of remuneration in 
any medium other than cash, shall be estimated and de
termined in accordance with rules prescribed by the de
partment. Wages payable to an individual for insured 
work performed prior to January 1, 1941, shall, for the 
purposes of sections 96.3, 96.4, and this section, be 
deemed to be wages paid within the calendar quarter 
with respect to which such wages were payable. 

The term wages shall not include: 
a. The amount of any payment, including any amount 

paid by an employer for insurance or annuities or into a 
fund to provide for such payment, made to or on behalf of 
an employee or any of his or her dependents under a plan 
or system established by an employer which makes pro
visions for his or her employees generally, or for his or 
her employees generally and their dependents, qr f-0r a 
class, or classes of his or her employees, or for a class or 
classes of his or her employees and their dependents, on 
account of retirement, sickness, accident disability, 
medical or hospitalization expense in connection with 
sickness or accident disability or death. 

b. Any payment paid to an employee, including any 
amount paid by any employer for insurance or annuities 
or into a fund to provide for any such payment, on ac
count of retirement. 

c. Any payment on account of sickness or accident dis
ability, or medical or hospitalization expense in connec
tion with sickness or accident disability made by an 
employer to, or on behalf of, an employee after the ex
piration of six-calendar months following the last calen
dar month in which the employee worked for such 
employer. 

Referred lo an section 96.5(7) 

d. Remuneration for agricultural labor paid 1n any 
medium other than cash. 

13. "Week" means such period or periods of seven 
consecutive calendar days ending at midnight, or as the 
department may by regulations prescribe. 

14. "Weekly benefit amount'. An individual's "weekly 
benefit amount" means the amount of benefits he or she 
would be entitled to receive for one week of total un
employment. An individual's weekly benefit amount, as 
determined for the first week of his or her benefit year, 

• shall constitute his or her weekly benefit amount 
throughout such benefit year. 
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15. "Benefit yea,;•. The term "benefit year" means a 
period of one year beginning with the day with respect to 
which an individual filed a valid claim for benefits. Any 
claim for benefits made in accordance with section 96.6, 
subsection 1, shall be deemed to be a valid claim for the 
purposes of this subsection if the individual has been 



, 

-

-------------------------------- - -----------------

96.1 9 

paid wages for insured work required under the pro
visions of this chapter. 

Referred to m section 96.22 

16. "Base perio<f' means the period beginning with 
the first day of the five completed calendar quarters im
mediately preceding the first day of an individual's 
benefit year and ending with the last day of the next to 
the last completed calendar quarter immediately preced
ing the date on which he or she filed a valid claim. 

lwferred to m section 96 23 
, 

17. "Calendar quarter' means the period of three 
consecutive calendar months ending on March 31, June 
30, September 30, or December 31, excluding, however, 
any calendar quarter or portion thereof which occurs 
prior to January 1, 1937, or the equivalent thereof as the 
department may by regulation prescribe. 

18. "Customary self-emp/.oymenf'. An employee shall 
be deemed to be engaged in "his or her customary self
employment", as said words are used in section 96.5, dur
ing the periods in which he or she customarily devotes 
the major portion of his or her working time and efforts: 
(a) To his or her individual enterprises and interests; or 
(b) to her duties as housewife; or (c) to attending classes 
and preparing his or her studies for any school or college. 

19. "Insured work" means employment for 
employers. 

20. "Taxable wages". For the purposes of section 96.7, 
subsections 1 and 2 and for the period beginning January 
1, 1972 and ending December 31, 1977, taxable wages 
shall not include that part of remuneration which, after 
remuneration equal to four thousand two hundred 
dollars has been paid in a calendar year to an individual 
by an employer or his predecessor with respect to 
employment during any calendar year, is paid to such in
dividual by such employer during such calendar year un
less that part of the remuneration is subject to a tax un
der a federal law imposing a tax against which credit 
may be taken for contributions required to be paid into a 
state unemployment fund, except that for the calendar 
years 1976 and 1977 the remuneration figure shall be six 
thousand dollars. 

For the purposes of this subsection, the term "employ
ment" includes service constituting employment under 
any unemployment compensation law of another state 
provided such other state will consider service performed 
in Iowa 1n determining the contribution base. 

For the calendar year beg1nn1ng January 1, 1978, and 
each subsequent calendar year, taxable wages upon 
which an employer shall be required to contribute based 
upon remuneration which has been paid in a calendar 
year to an individual by an employer or his predecessor 
with respect to employment during any calendar year 
shall be equal to the greater of. 

a. Sixty-six and two-thirds percent of the statewide 
average annual wage paid to employees in insured work 
rounded to the next highest multiple of one hundred 
dollars based upon th~ calculation made during the pre
vious calendar year used to determine the maximum 
weekly benefit amount, or 

b. That portion of remuneration subject to a tax under 
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a federal law imposing a tax against~ t 
taken for contributions required to b,• 
unemployment fund. 
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maybe 
a state 

21. "Computation datf!'. The comp t late for 
contribution rates shall be July first o alendar 
year preceding the calendar year with respect to which 
such rates are to be effective. 

22. "Hospitaf' means an institution which has been 
licensed, certified, or approved by the Iowa department of 
health as a hospital . 

23. "Institution of higher education" means an educa
tional institution which admits as regular students in
dividuals having a certificate of graduation from a high 
school, or the recognized equivalent of such certificate; is 
legally authorized in this state primarily to provide a 
program of education beyond high school; provides an 
educational program for which it awards a bachelor's or 
higher degree or provides a program which is acceptable 
for full credit toward such a degree, a program of post
graduate or postdoctoral studies, or a program of training 
to prepare students for gainful employment in a rec
ognized occupation; and is a public or other nonprofit in
stitution. 

24. "United States" for the purposes of this section 
includes the states, the District of Columbia, the Com
monweal th of Puerto Rico and the Virgin Islands. 

25. "Extended benefit perio<f' means a period which: 

a. Begins with the third week after which ever of the 
following weeks occurs first: 

(1 ) A week for which there 1s a national "on" indicator, 
or 

(2) A week for which there is a state "on" indicator, 
and 

b. Ends with either of the following weeks, which ever 
occurs later: 

(1) The third week after the first week for which there 
is both a national "off' indicator and a state "off" in
dicator, or 

(2) The thirteenth consecutive week of such period 

Provided that no extended benefit period may begin by 
reason of a state "on" indicator before the fourteenth 
week following the end of a prior extended benefit period 
which was in effect with respect to this state, and 

Provided further that no extended benefit period may 
become effective in this state prior to January 1, 1972. 

26. There is a national "on" indicator for a week 1f, for 
the period consisting of such week and the immediately 
preceding twelve weeks, the rate of seasonally adjusted 
insured unemployment for all states equaled or exceeded 
four point five percent. The rate of insured unemploy
ment, for the purposes of this subsection, shall be de
termined by the secretary of labor by reference to the 
average monthly covered employment for the first four of 
the most recent six calendar quarters ending before the 
close of such period. 

27 There is a national "off' 1nd1cator for a week if, for 
the period consisting of such week and the immediately 
preceding twelve weeks, the rate of seasonally adJusted 

• 
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1nsun..>d unemployment for all states was less than four 
point five percent. The rate of insured unemployment, for 
the purposes of this subsection, shall be determined by 
the secrPtary of labor by reference to the average 
monthly covered employment for the first four of the 
most recent six calendar quarters ending before the close 
of such pr•riod. 

28. There is a state ''on" indicator for a week if the 
rale of insured unemployment under the state law for the 
period consisting of such week and the immediately pre
Cf'dtng twelve weeks: 

,1. Equaled or exceeded five percent; or 

b. Equaled or exceeded four percent and equaled or ex
ceeded one hundred twenty percent of the average of 
those rates for the corresponding thirteen-week period 
ending in each of the two preceding two calendar years. 

29. 1'here is a state "off' indicator for a week 1f for the 
period consisting of such week and the immediately pre
ct•di ng twelve weeks. the rate of insured unemployment 
under the state la\v was: 

a Less than four percent: or 

I>. Less than five percent and less than one hundred 
lY.i>nty percent of the average of those rates for thirteen 
w1•cks ending in each of the two preceding calendar 
years, except that, notwithstanding any such provision of 
thn, subsection, any week for which there would 
otherY.·isc be a state "on" indicator shall continue to be 
such 11 week and :-ihall not be determined to be a week for 
.,., h1ch there is a state "off' indicator. 

30 "RC1te of insured un(•n1ployn1ent", for purposes of 
detcrnuning state ''on'' indicator and state "off' indicator, 
mL•ans the percent.age derived by dividing the average 
Wl•ckly number of individuals filing claims in lov.ra for 
"-'Ct>ks of unemployment with respect to the most recent 
th1rtcl·n con. ecutivc week period, as determined by the 
dPpartmcnl on the basis of iL,;; reports to the United 
Stnll•s. ecretary of labor. by the average monthly insured 
l'mplovment covered under this chapter for the first four 
ot the most recent six completed calendar quarters end
,n~ lx•forl• the end of such thirteen-week period. 

a1 "Rcgulnr hcric/11s" means benef1L-. payable to an 
1nrl1\ 1dual under this or under any other state la\\' (i n
ch1d In~ bt.1nL•f1 l.!-i payable to federal c1vi lian employees 
nn<l to l'x-s,•r\'icl•nH•n or women pursuant to 5 U.S.C .. 
chnpter ~6) other than extended benefiL-;. 

:12 " f:.t tend,•d l1f'11cf1ts" means benefit:; (including 
l~nPI llS pnynblL• to f edcrnl civil inn l'mployees nnd to cx-

•rv1cen1t•n or ,,on1Pn pursuant t.o 5 USC .• chnpter 85) 
pa,nhlt> to nn 1nd1\'1dunl under tht• prov1s1ons of this !';CC

t1un for \\t>ek<:: ol unc111p)oyment 1n hh or her cltg1h1hty 
t>ertoc.1 

33 " El1g1b1l11", p<'riocf' of nn 111thv1du11l m1.•nn" th,• 
period con I ting of the ,, "f•ks 1n hi,- or her henef1t yenr 
\\}11ch lx•g1n 111 nn t'Xlcndt•d hcnei1t period nnd. 1f has or 
ht r benefit ) c 1r <'nds "1tl11n such exlendt>d bcnef 1t 
period, nn,· \\Ceks therenftt•r \\ h1ch begin 1n such period 

34 ' f.',hou slt,•· 1ncnn an 1ndl\1dunl \\ho. \\llh 
re pect to nn, ,,eek of unt>rnplo, 111£>nl 1n h1, or her 
L•hg1b1ht) Jl('nod h 1 n-ccl\ed, prior to ~uch \\eek. nil of 
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the regular benefiLo;; that WP.re available to him or her 
under this chapter or any other state la\\' (including de
pendents' allowances and benefiL-. payable to federal 
civilian employees and ex-servicemen or ,,,_·omen under 5 
U.S .C., Chapter 85) in his or her current ben~fit yenr that 
includes such weeks. Provided that for the purposes of 
this subsection an individual shall be deemed to have re
ceived all of the regular benefits that were available to 
him or her, although as a result of n pending appeal \,·ith 
respect to wages that were not considered in the original 
monetarv determination in his or her benefit venr he or . ~ 

she may subsequently be determined to be entitled to add 
regular benefits, or: 

a. His or her benefit year having expired prior to such 
week. has no, or insufficient, \vages and on the basis of 
.... ·hich he or she could establish a new benefit yenr that 
would include such week. and 

b. He or she has no right to unemployment benefiL-. or 
allowances under the Railroad Unemployment Insurance 
Act, the Trade Expansion Act of 1962, the Automotive 
Products Trade Act of 1965, and such other federal la"-'S 
as are specified in regulations issued by the United 
States secretary of labor. and he or she has not received 
and is not seeking unemployment benefit-. un<k>r thP' un
employment compensation law of Canada. but if he or 
she is seeking such benefits and the appropriate agency 
finally determines that he or she is not entitled to 
benefits under such la"'· he or she is considered an ex
haustee. 

35. "State law" means the unemployment insurance 
law of any state. approved by the United States secretary 
of labor under 26 U.S.C. 3304. <C39, section 1551.25; C46, 
50, 54. 58, 62, 66, 71, 73, 75, section 96.19; 66GA, ch 92. 
sections 27-35, ch 93, section 3, ch 1068, sections 24-26, 
40,45) 

Rl!fr rrnd lo ,n 11<<11on1 96 311 , 96 3(31 % I I '31 96 4161 r'6 6(71 96 713 R 91 !!6 Ht 21, 

96.22 9ti 23 

Am, ndm,•nl b) 66(;,\ ch 1068, 91.'Cllon 2-1, ~!ft-ell'< M U'Ch 31 1977 

36. " Don1est1c sen11cc" includes service for an employ
ing unit in the operation and maintenance of a private 
household, local college club or local chapter of a college 
fraternity or sorority as distinguished from s1•rvice as an 
employee in the pursuit of an employer's trade, occupa
tion, profe:-sion, enterprise, or \'ocntion 

37. "Educat1011al i11stlfutio11" mcnns one in which 
p,1rtic1pant~. trainees, or students nre offcn•cl .,n or
gan11.t.>d cour::;t.• of study or tra1n1ng d1•s1gn(.'d to tranRfl•r 
to tht•m k nowlt>dge, ~kills, information, <loctnnes, at
titude,- or nh1ltt11•s fron1, by or undPr the guidance of nn 
instructor or teacher. It 1-. appro\'ed, licensed or issur.d a 

pcrnut to operntt• ns n school b,· the slJltP d11pnrtm1•nt of 
puhltc in~truction or other governrnenl agencv thnt as 
nu thorized ,... i th1n the state to appro\ c. hCf'n e or issue a 
p •rm1l for th£' operation of n school The course of stud) 
or trn1n1ng \\ h1ch 1t offers rnay he ncadcm1c techn1cc1l, 
trndc. or prcparnt1on for gn1nful cn11>lovmenl 1n c1 rec
ogruzed occupation 

30 ··,~ •• • " .101, r11,ue11t , 11t1t, mennl> a tale, a stnw 1n-
trurnent.ahty n poht1cal subd1, 1 10n or a poht1c,1l sub

dn 1 10n 1n,;;trumentaht\, or n comb1nat1on of one or more 
of th,• preceding 
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RECIPROCITY 
96.20 Reciprocal benefi t arrangements. 

l. The department is hereby authorized to enter into 
arrangements with the appropriate agencies of other 
states, or a contiguous country with which the United 
States has an agreement with respect to unemployment 
compensation or the federal government whereby poten
tial rights to benefits accumulated under the unemploy
ment compensation laws of several states or under such a 
law of the federal government, or both, may constitute 
the basis for the payment of benefits through a single ap
propriate agency under terms which the department 
finds will be fair and reasonable as to all affected in
terests and will not result in any substantial loss to the 
fund. 

2. The department may enter into arrangements with 
the appropriate agencies of other states, or a contiguous 
country with which the United States has an agreement 
with respect to unemployment compensation or of the 
federal government (a) whereby wages or services, upon 
the basis of which an individual may become entitled to 
benefits under the unemployment compensation law of 
another state or of the federal government, shall be 
deemed to be wages for employment by employers for the 
purposes of section 96.3 and section 96.4, subsection 5; 
provided such other state agency or agency of the federal 
government has agreed to reimburse the fund for such 
portion of benefits paid under this chapter upon the basis 
of such wages or services as the department finds will be 
fair and reasonable as to all affected interests, and (b) 

whereby the department will reimburse other state or 
federal agencies charged with the administration of un
employment compensation laws with such reasonable 
portion of benefits, paid under the law of any such other 
states or of the federal government upon the basis of 
employment or wages for employment by employers, as 
the department finds will be fair and reasonable as to all 
affected interests. Reimbursements so payable shall be 
deemed to be benefits for the purposes of section 96.3, 
subsection 5, and section 96.9, but no reimbursement so 
payable shall be charged against any employer's account 
for the purposes of section 96.7, unless wages so 
transferred are sufficient to establish a vahd claim in 
Iowa, and that such charges shall not exceed the amount 
that would have been charged on the basis of a valid 
claim. The department 1s hereby authorized to make to 
other state or federal agencies and receive from such 
other state or federal agencies, reimbursements from or 
to the fund, 1n accordance with arrangements pursuant 
to this section. The department shall participate in any 
arrangements for the payment of compensation on the 
basis of combining an individual's wages and employ
ment covered under this Act with his or her wages and 
employment covered under the unemployment compensa
tion laws of other states which are approved by the Unit
ed States secretary of labor and consultation with the 
state unemployment compensation agencies as rea
sonably calculated to assure the prompt and full payment 
of compensation 1n such situations and which include 
provisions for Applying the base period of a single state 
law to a claim involving the combining of an individual's 
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wages and employment covered unde 
unemployment compensation laws, 
duplication use of wages and , 
reason of such combining. 
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3. The department is hereby authon 1ter into 
agreements with the appropriate agencies u cller states, 
or a contiguous country with which the United States 
has an agreement with respect to unemployment com
pensation or the federal government administering un
employment compensation laws to provide that contribu
tions on wages for services performed by an individual 1n 
more than one state for the same employer may be paid 
to the appropriate agency of one state. (C39, section 
1551. 26; C46, 50, 54, 58, 62, 66, 71, 73, 75, section 96.20; 
66GA, ch 92, section 35, ch 1068, section 40) 

Constitutionality 46ExGA, ch 4 sect.Jons 22, 23, 47GA. ch 102. sections 22, 23; 
SOGA, ch 77, section 3; 51GA. ch 88, section 4 

Omnibus repeal, 18GA. ch 64, section 3 
Omnibus repeal. 48GA. ch 65, section 6 

Omnibus repeal, 48GA. ch 67 section 7 

Omnibus repeal, 48GA, ch 68. section 9 

Omnibus repeal. 48GA. ch 69. section 8 

Omnibus repeal, 49GA. ch 98, section 8 

Omnibus repeal 49GA. ch 99 section 2 

Omnibus repeal 49GA. ch 100 section 2 

Omnibus repeal, 49GA, ch 101, section 12 

Omnibus repeal, 49GA ch 103, section 3 

Omnibus repeal, 49GA ch 104 section 2 

Omnibus repeal 49GA ch 105, section 2 

Omnibus repeal SOGA. ch 70, section 2 
Omnibus repeal, SOGA, ch 75, section 2 
Omnibus repeal, SOGA ch 77 secllon 2 

Omnibus repeal. SOGA ch 78, section 2 

Omnibus repeal. 5I GA. ch 88. section 5 
Omnibus ,~pe.J 51GA. ch 90. ,,.,-ction 3 

Omnibus repeal 52GA. ch 74, section 9 

Omnibus repeal 53CA ch 63, section 2 

Saving clau-.e. 46ExGA, ch 4 section 21; 47GA, ch 102, section 21. 49GA ch 104, 

section 2 

96.21 Termination. 

If at any time Title IX of the Social Security Act, as 
amended, shall be amended or repealed by Congress or 
held unconstitutional by the supreme court of the United 
States, with the result that no portion of the contribu
tions required under this chapter may be credited 
against the tax imposed by said Title IX, in any such 
event the operation of the provisions of this chapter re
quiring the payment of contributions and benefits shall 
immediate!) cease, the department shall thereupon re
qui sition from the unemployment trust fund all moneys 
therein s tanding to its credit, and such moneys, together 
with any other moneys 1n the unemployment compensa
tion fund shall be refunded, without interest and under 
regulations prescribed by the department, to each 
employer by whom contributions have been paid, propor
tionately to his or her pro rata share of the total con
tributions paid under this chapter Any interest or earn
ings of the fund shall be available to the department to 
pay for the costs of making such refunds. When the de
partment shall have executed the duties prescribed 1n 
this section and performed such other acts as are 1nc1den
tal to the termination of i ts duties under this chapter, the 
prov1s1ons of this chapter, in their entirety, shal 1 cease to 
be operative (C39, section 155 27; C46, 50, 54, 58, 62. 66, 
71, 73. 75 section 96.21, 66GA, ch 1068, section 40) 

Omn1bu rep,, 11 HC.A. ch In. «lion 25 
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ARMED FORCES 

96.22 Servicemen or women not disqual ified. 

Notwithstanding any other provision of this chapter to 
the contrary, any individual in good faith leaving his 
employment after July 1, 1951, and prior to July 1, 1955, 
to Join the armed forces of the United States, and who 
does so join, or who attempting to so join is rejected, shaJ 1 
not be disqualified under the provisions of subsection 1 of 
section 96.5 for voluntarily leaving his or her employ
ment. 

Any benefit year as defined in subsection 16 of section 
96.19 of any individuaJ shall be extended by any time 
spent after June 30, 1951, and prior to July 1, 1955, by 
such individuaJ after the beginning of such benefit year 
in the armed forces of the United States. (C54, 58, 62, 66, 
71, 73, 75, section 96.22; 66GA, ch 92, section 35) 
96.23 Base period exclusion. 

Any calendar quarter commencing after June 30, 1951, 
and ending prior to July 1, 1955, the greater portion of 
which is spent by such individual in the armed forces of 
the United States, shall not be considered as any portion 
of the base period provided for in subsection 17 of section 
96.19 (C54, 58, 62, 66, 71, 73, 75, section 96.23) 
96.24 Employer to be notified. 

Whenever an employee is separated from employment 
for the purpose of joining the armed forces of the United 
States, the employee shall notify the employer in writing 
of the employee's acceptance and date of reporting for 
service and the employer shaJl, within fifteen days after 
said notice from the employee, notify the Iowa employ
ment security commission of such separation and date of 
termination of wages on a form furnished by the depart
ment. (C54, 58, 62, 66, 71, 73, 75, section 96.24; 66GA, ch 
92, section 35, ch 1068, section 40) 

JOB SERVICE BUILDING 
96.25 Office building. 

The department of Job service may, subject to the ap
proval of the executive council of the state, acquire for 
and in the name of the state of Iowa by purchase, or by 
rental purchase agreement, such lands and buildings up
on such terms and conditions as may entitle this state to 
grants or credits of funds under the SociaJ Security Act 
or the Wagner-Peyser Act to be applied against the cost 
of such property, for the purpose of providing office space 
for the department of Job service at such places as the 
commission finds necessary and suitable. (C62, 66. 71, 73, 
75, section 96.25; 66GA, ch 1068, section 38) 

Rd~rn,d to in >t.'<'llon , 96 26 96 28 

96.26 Moneys received. 

The department of JOb service is authorized to accept. 
receive. and receipt for all monevs received from the 
United States for the payments a·uthorized by sections 
96.25 to 96 28 for lands and buildings and to comply with 
an} rules made under the Social Security Act or the 
\Vagner-Peyser Act lC62, 66, 71 , 73, 75. ~ect1on 96 26. 
66GA ch 1068. section 38) 

• 
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96.27 Approval of attorney general. 

An agreement made for the purchase or other acquisi
tion of the premises mentioned in section 96.25 of this 
section with funds granted or credited to this state for 
such purpose under the Social Security Act or the 
Wagner-Peyser Act shall be subject to the approval of the 
attorney general of the state of Iowa as to form and as to 
title thereto. (C62, 66, 71, 73, 75, section 96.27) 

Referred to in sections 96.26, 96.28 

96.28 Deposit of funds. 

All moneys received from the United States for the 
payments authorized by sections 96.25 to 96.27 for lands 
and buildings shall be deposited in the employment 
security administration fund in the state treasury and 
are appropriated therefrom for the purposes of this 
chapter. (C62, 66, 71, 73, 75, section 96.28) 

Referred to m ,;ection 96 26 

EXTENDED BENEFITS 
96.29 Extended benefits. 

Except when the result would be inconsistent with the 
other provisions of this chapter, as provided in regJ.Ila
tions of the department, the provisions of the law· which 
apply to claims for or the payment of regular benefits 
shall apply to claims for, and the payment of extended 
benefits. 

1. Eligibility requirements for extended benefits. An in
dividual shall be eligible to receive extended benefits 
with respect to any week of unemployment in his or her 
eligibility period only if the department finds that with 
respect to such week: 

a. He or she is an "exhaustee" as defined in this 
chapter. 

b. He or she has satisfied the requirements of this 
chapter for the receipt of regular benefits that are ap
plicable to individuals claiming extended benefits, in
cluding not being subJect to a disqualification for the re
ceipt of benefits. 

2. Weekly extended benefit amount. The weekly ex
tended benefit amount payable to an ind1v1dual for a 
week of total unemployment in his or her eligibility 
period shall be an amount equal to the weekly benefit 
amount payable to him or her during his or her applica
ble benefit year. 

3. Total extended benefit amount. The total extended 
benefit amount payable to any eligible ind1v1dual with 
respect to his or her applicable benefit year shall be the 
least of the following amounts. 

a. Fifty percent of the total amount of regular benefits 
which were payable to him or her under this chapter in 
his or her applic; ble benefit year 

b. Thirteen times hts or her weekly benefit amount 
\vhich \\as payable to him or her under this chapter for a 
week of total unemployment in the applicable benefit 
year 

4 Beg1nn1ng and tern1tnation of extended benefit 
period \\'henever an extended benefit period is to 
become effective in Iowa, or in all states. as a result of a 
state or a national ''on .. indicator. or an extended benefit 
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period is to be terminated in Iowa as a result of state and 
national "off' indicators, the department shall make an 
appropriate public announcement. Computations re
quired by the provisions of this subsection shall be made 
by the department in accordance with regulations pre
scribed by the United States secretary of labor. (C73, 75, 
section 96.29; 66GA, ch 92, section 35, ch 1068, section 
40) 

Referred t.o m sections 96 7(31, 96 lHI I l 

96.30 Inclusion of wages paid prior to January 1, 1978, for 

newly covered employers. 
, 

1. With respect to weeks of unemployment beginning 
on or after January 1, 1978, wages for insured work shall 
include wages paid prior to January 1, 1978, for services 
which pr ior to January 1, 1978 were not defined as 
employment or covered pursuant to an el~ction by a 
person to become an employer under this chapter at any 
time during the one-year period ending December 31, 
1975. Such services include agricultural labor defined as 
employment after January 1, 1978, domestic service de
fined as employment after J anuary 1, 1978 or are 
services performed by an employee of this state or a 
political subdivision or an instrumentality of a state or 
political subdivision or by an employee of a nonprofit 
educational institution which is not an institution of 
higher education except to the extent that assistance un
der Title two (II) of the Emergency Jobs and Unemploy
ment Assistance Act of 1974 was paid on the basis of 
such service. 

2. Any nonprofit organization which elects to make 
payments in lieu of contributions into the unemployment 
compensation fund as provided in this paragraph shall 
not be liable to make such payments with respect to the 
benefits paid to any individual whose base-period wages 
include wages for previously uncovered services as de
fined in this section to the extent that the unemployment 
compensation fund is reimbursed for such benefits 
pursuant to section one hundred twenty-one (121) of 
public law ninety-four dash five hundred sixty-six 
(94-566), 1976. 

96.31 Tax for benefi ts. 

Political subdivisions may levy a tax outside their 
general fund to pay the cost of unemployment benefits. 

96.32 Fraud and overpayment personnel. 

It is the declared intent of the general assembly of the 
state of Iowa that the department of job service shall 
employ employees as full-time claims specialists in the 
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fraud and overpayment unit of the >l 
of the department of job service to tl'i t 
funds are available to the departme 
the employment of such full-time pers, 
96.33 Evaluation of unemployment expe 

96.35 

·e division 
at federal 
erv1ce for 

The department of job service is directed to study and 
compile data to evaluate the unemployment experience 
of political subdivisions and instrumentalities of political 
subdivisions. The department of job service shall submit 
to the Sixty-eighth General Assembly, 1979 Session, 
prior to February 1, 1979, a summary report of the un
employment experience of political subdivisions and 
political subdivision instrumentalities. The department 
of job service shall prepare contribution tables for gov
ernment entities similar to the contribution tables for 
other employers which will rank government entity 
employers and assign the government entity employers 
into rate classes designed to raise sufficient revenue from 
government contributing employers to meet the costs of 
unemployment compensation benefit payments for gov
ernment contributing employers. 
96.34 Government employers reclassified. 

Government entities, originally classified as govern
ment reimbursable employers under the provisions of 
this Act may elect to become government contributing 
employers for a minimum of two calendar years, however 
such election shall be communicated to the department of 
job service, upon forms provided by the department of job 
service, prior to November 1, 1977. 
96.35 Status report. 

The Iowa department of job service shall annual ly sub
mit a status report on the unemployment compensation 
trust fund to the general assembly. 
96.35 Trust fund report. 

The Iowa department of job service shall annual ly sub
mit a status report on the unemployment compensation 
trust fund to the general assembly. 
67 G.A. Chapter 55, Section 8. 

If the total trust funds available for payment of un
employment compensation benefits through April 1, 
1978, is projected to fall below twenty million dollars, the 
director of the Iowa department of job service shall pre
pare and adopt such procedures for advance payment of a 
portion of the employer's unemployment contributions 
projected due for the first quarter of the calendar year 
beginning January 1, 1978. 

This section shall be effective J uly 1, 1977. 
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