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CHAPTER 135C 
HEALTH CARE FACILITIES 

Referred to in §§170.38. 229.43, 230.32, 241.26, 241A.17, 249.49, 249A.9, 368.27 
Amendments to this chapter by 63GA, 2nd session, are effective July 1, 1971 

Extent of prior licenses, 63GA, ch 1079,§28 

135C.l Definitions. 
135C.2 Purpose. 
135C.3 Nature of care. 
135C.4 Custodial homes. 
135C.5 Health care facilities, etc. 
135C.6 License required. 
135C.7 Application-fees. 
135C.8 Scope of license. 
135C.9 Inspection before issuance. 
135C.10 Denial, suspension or revocation. 
135C.11 Notice-hearings. 
135C.12 Conditional operation. 
135C.13 Appeal. 
135C.14 Rules and regulations. 
135C.15 Time to comply. 
135C.16 Inspections. 

135C.1 Definition s. 
1. "Adult foster home" means any private 

dwelling or other suitable place providing for 
.a J?eriod exceeding t\venty-four consecutive 
hours accommodation, board, and supervision, 
for ,vhich a charge is made, to not more than 
t,vo indi victuals, not relc>.ted to the o\vner or 
occupant of the dwelling or place ,vithin th~ 
third degree of consanguinity, ,vho by reason 
of age, illness, disease, or physical or mental 
infirmity are unable to sufficiently or properly 
care for themselves, but ,vho are essentially 
capable of managing their own affairs. 

2. "Boarding home" means any institution, 
place, building, or agency providing for a pe
riod exceeding t,venty-four consecutiYe hours 
accommodation, board, and supervision to three 
or more individuals, not related to the admin
istrator or o,vner thereof within the third de
gree of consanguinity, ,vho by reason of age, 
Illness, disease, or physical or 1nental infirm
i ty are unable to sufficiently or properly care 
for themselves, but ,vho are essentially capable 
of managing their o,vn affairs. 

3. "Custodial home" means any institution, 
place, building, or agency providing fo r a pe
r iod exceeding t,venty-four consecutive hours 
accommodation, board, and personal assistance 
in feeding, dressing, and other essential daily 
living activities to three or more individuals, 
not related to the administrator or o,vner 
thereof ,vithin the third degree of consanguin
ity, ,vho by reason of age, iliness, disease, or 
physical or mental infirmity are unable to 
sufficiently or properly care for themselves or 
manage their own affairs, but " 'ho do not re
quire the daily services of a registered or 
licensed practical nurse. 

4. "Basic nursing home" means any institu
tion, place, building, or agency providing for 
a period exceeding twenty-four consecutive 
hours accommodation, board, and personal 
care and treatment or simple nursing care 
to three or more individuals, not related to 
the administrator or o,vner thereof ,vithin the 
third degree of consanguinity, who by reason 
of age, illness, disease, or physical or mental 
infirmity require domiciliary care, simple nurs
ing care, or occasional skilled nursing care, but 
who do not require hospital or skilled nursing 
home care. 

135C.17 Duties of other departments. 
135C.18 Employees. 
135C.19 Confidential information. 
135C.20 Information distributed. 
135C.21 Penalty. 
135C.22 Applicable to governmental units. 
135C.23 Express requirements for admission or 

r esidence. 
135C.24 Personal property or aff a1rs of pa-

tients or residents. 
135C.25 Care revie,v committee. 
135C.26 Commissioner notified of casualties. 
135C.27 Federal funds to implement program. 
135C.28 Conflicting statutes. 

5. "Intermediate nursing home" means any 
Institution, place, building, or agency provid
ing for a period exceeding t,venty-four con
secutive hours accommodation, board, and 
nursing care and supporting services as di
rected by a physician to three or more individ: 
uals, not related to the administrator or o,vner 
thereof within the third degree of consanguin
ity, ,vho by reason of age, illness, disease, or 
physical or mental infirmity require continu
ous nursing care and related medical services, 
or occasional skilled nursing care, but who do 
not require hospital care. 

6. "Skilled nursing home" means any institu
tion, place, building, or agency providing for 
a period exceeding twenty.four consecutive 
hours accommodation, board, and the health 
care services necessary for certification as a 
skilled nursing home under Title XIX of the 
United States Social Security Act (Title XLII, 
United States Code, sections 1396 through 
1396g), as amended to January 1, 1970, to three 
or more individuals not related to the admin
istrator or o,vner thereof ,vithin the third 
degree of consanguinity. 

7. "Extended care facility" means any insti
tution, place, building, or agency providing for 
a period exceeding t\venty-four consecutive 
hours accommodation, board, and the health 
care services necessary for certification as an 
extended care facility under Title XVIII of 
the United States Social Security Act (Title 
XLII, United States Code, sections 1395 through 
139511), as amended to January 1, 1970, to 
three or more individuals not related to the 
administrator or o,vner thereof ,vithin the 
third degree of consanguinity. 

8. "Health care facility" or "facility" means 
any adult foster home, boarding home, cus
todial home, basic nursing home, intermediate 
nursing home, skilled nursing home, or ex
tended care facility. 

Referred to in §204.601 

9. "Patient" means an individual admitted to 
a basic nursing home, intermediate nursing 
home, skilled nursing home, or extended care 
facility in the manner prescribed by section 
135C.23 for care requiring, at a minimum, the 
daily services of a registered or licensed prac• 
tical nurse. 
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10. "Resident" means an individual admitted 
to a health care facility in the manner pre
scribed by section 135C .23, ,vho does· not re
quire the daily services of a registered or 
licensed practical nurse. An employee of, or 
an individual related ,vithin the third degree 
of consanguinity to the administrator or o\\·ner 
of, a health care facility shall not be deemed 
a resident thereof for the purposes of this 
chapter solely by reason of being provided liv
ing quarters ,vithin such facility. 

11. "Physician" means a person licensed to 
practice 111edicine and surgery, osteopathy and 
surgery or osteopathy under the la,vs of this 
state. 

12. "Commissioner" means the commissioner 
of public health appointed pursuant to section 
135.2. 

13. "Department" means the state depart
ment of health. 

14. "Person" means any individual, firm, 
partnership, corporation, company, association 
or joint stock association; and include trustee, 
receiver, assignee or other similar represen ta
tive thereof. 

15 "Governmental unit'' means the state, or 
any county, municipality, or other political 
subdivision or any department, di\'ision, board 
or other agency of any of the foregoing. [ C5O, 
54, 58, 62, 66, 71,§135C.1 J 

Referred to In §180 27, JOO.I (4) , 100.36, 103.l, 136C.6. 
148A 3, 162.2(5), 204.601, 347,14, 347.2G, 380.15, 404 10(7), 
4H .12(3) 

135C.2 Purpose. 
1. The purpose of this chapter is to promote 

and encourage adequate and safe care and 
housing for individuals ,vho are aged or who, 
regardless of age, are infirm, con, alescent, or 
mentally or physically dependent, by both 
public and private agencies by providing for 
the adoption and enforcement of rules and 
standards: 

a. For the housing, care and treat1nent of in
dividuals in health care facilities, and 

b. For the location, const1 uction, mainte
nance, renovation, and sanitary operation of 
such health care facilities ,vhich ,vill promote 
safe and adequate care of individuals in such 
homes so as to fut ther the health, ,velfare and 
safety of such individuals. 

2. Rules and standards prescribed, promul.
gated and enf0rced under this chapter shall 
not be arbitrary, unreasonable or confiscatory 
and the department or agency prescribing, pro
mulgating or enforcing such 1 ules or standards 
shall have the burden of proof to establish that 
such rules or standards meet such require
ments and are consistent ,vith the economic 
problems and conditions involved in the care 
and housing of persons in nursing homes and 
custodial homes. [ C5O, 54,§135C.5; C58, 62 66 
71,§135C.2 l ' ' 

135C.3 Naturo of care. Each facility li
censed as an extended care facility, a skilled 
nursing home, an intermediate nursing home 
or a basic nursing home, shall pro\ Ide a1~ 
organized continuing t,venty-four hou1 pro
gram of nursing care comn1ensurate ,vith the 
needs of the patients and under the immedi
ate. direction of a licensed physician, licensed 
registered nurse or licensed practic<1l nurse 
licensed by the state of lo\va, ,vhose combined 
t raining and supervised experience is such as 
to assure adequate and con,petent nursing 

• .,J llEAl./flI Ct ... nE FACJLI'l'lES 

direction. l\1edical and nur -i re shall be 
under the direction of eith r? phy. 
sician" or individuall} select 1s, but 
surgery or obstetrical care e pro-
vided ,vithin the home. All a to ex-
tended care facilities, skilled homes, 
intermediate nursing homes, an ursing 
homes shall be based on an order • n by a 
physician certifying that the individucil being 
adn1itted requires no greater degree of nurs
ing care than the facility to ,vhich the admis
sion is made is capable of providing. [ C58, 62, 
66, 71,§135C.3) 

135C.4 Custoclinl ho1nes. Each facility li
censed as a custodial home or boarding home 
shall provide an organized continuous t,venty
four hour program of care con1mensurate \\'ith 
the needs of the residents of the home and 
under the immediate direction of a person 
,vhose combined training and super,·ised ex
perience is such as to ensure adequate . and 
competent care. All admissions to custodial 
ho1nes, boarding homes, or adult foster homes 
shall be based on an order \\'ritten by a phy
sician cet tifying that the individual being 
admitted does not require nursing care. [C5O, 
5~.§135C.9, C58, 62, 66, 71,§135C.4] 

Persons not admitted to nursing homes, see §135C.S 

135C'.5 }Ienlt h c-arc fac-ili tie!-, <'tC'. No other 
bt1c::iness or activity shall be carried on in a· 
health care facility, nor in the same phvsicar 
structure ,vith a health care facility except as 
hereinafter provided, unless such business or 
activity is directly related to or necessary for 
the operation of the health care fncility No 
business or activity ,,·hich is operated \\·ith1n 
the lilnitations of t}-\is section shal) interfere in 
any manner ,vith the use of the facilitv by the 
patients or residents, nor be disturbing to 
them. Any part of such business or actiYity 
open to customers other than patients or resi
dents of the health care facility shall be physi
cally separated from the facility, and an en
trance shall be provided for such customers so 
that they do not pass through the health care
facility in entering or leaving the area ,vhere 
such business or activity is conducted. [ C58, 
62, 66, 71,§135C.5J 

l 35C.6 License r equired. 
I. No person or governmental unit acting 

severally or jointly ,vith any other person or 
governmental unit shall establish or operate 
a health care facility in this state ,vithout a 
license for such facility. 

2. A health care facility suitable for separa
tion and operation ,vith distinct parts may, 
,vhere other,vise qualified in all respects, be 
issued multiple licenses authorizing various 
parts of such facilities to be operated as health 
care facilities of diITerent license categories. 

3. No change in a health care facility, its 
operation, program, or services, of a ctegtee or 
character affecting continuing licensability 
shall be made ,vithout prior approval thereof 
by the department. The department may by 
rule specify the types of changes ,vhich shall 
not be made ,vithout its prior approval. 

4. No department, agency, or officer of this 
state or of any of its political subdivisions shall 
pay or approve for payment from public funds 

• 
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any amount or amounts to a health care facility 
under any program of state aid 1n connection 
with services pro\·icled or to be provided an 
actual or pro~pective patient or I esiclent in a 
health care facility, unlc.:::-, the facility has a 
current license issued hy the clepartn1ent and 
meets such other requiren1ents as may be in 
effect pursuant to la". 

5. No health care facility established and 
operated in compliance \Vith la,v prior to July 
1, 1070, shall be required to change its cori~o_rate 

. or business name by reason of the dcfin1t1ons 
prescribed in section 135C.1, provided that no 
health care facility shal1 at any time represent 
or hold out to the public or to any individual 
that it is licensed as, or pro, iclcs the services 
of, a health care facility of a type offering a 
higher grade of care than such health care 
facili{y is licensed to provide. Any health care 
facility ,vhich, by virtue of this section, oper• 
ates under a name not accurately de~cripth·e of 
the type of license ,vhich it holds shall clearly 
indicate in any printed advertisement. letter
head, or similar material, the type of license 
,vhich it has in fact been issued. N'o health 
care facility established or renan1ed after July 
1, 1971, shall use any name indicating that it 
holds a higher type of license than it has been 
issued. [C5O, 5-1,§135C.2; C58, 62, 66, 71,§135C.6] 

135C.7 Applica tion-fe<'s. Licenses shall be 
obtained fron1 the department. Applications 
shall be upon such forms and shall include 
such information as the department n1ay 
reasonably require, \vhich may include affirma
tive evidence of compliance \Yith such other 
statutes and local ordinances as may be appli
cable. Each application for license shall be 
accompanied by the annual license fee pre
scribed by this section, subject to refund to the 
applicant if the license is denied, ,vhich fee 
shall be paid over into the state treasury and 
credited to the general fund if the license is 
issued. There shall be an annual license fee 
based upon the bed capacity of the health care 
facility, as follo,vs: 

1. For extended care facilities, skilled nurs
ing homes, intermediate nursing homes, and 
basic nursing homes having a total of: 

a. Ten beds or less, ten dollars. 
b. 11ore than ten and not more than t,venty

five beds, t\\•enty dollars. 
c. More than t,venty-five and not more than 

seventy-five beds, thirty dollars. 
d. More than seventy-five and not more 

than one hundred fifty beds, forty dollars. 
e. 11ore than one hundred fifty beds, fifty 

dollars. 
2. For adult foster homes, boarding homes, 

and custodial homes, having a total of: 
a. Ten beds or less, five dollars. 
b. 1-Iore than ten and not more than t,,·enty

flve beds, ten dollars. 
c !\-lore than t\\"enty-five and not more than 

seventy-five beds, fifteen dollars 
d. 11ore than se, enty fi,•e and not more 

than one hundred fifty beds, t,venty dollars. 
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e. I\Iore than one hundred fifty beds. t\\·enty
five dollars. [ C5O, 51,§ §135C.3, 135C.-t; C58, 6:?, 
66, 71,§135C.7) 

Referred to in § 135C.8 

133C.8 Sc-ope of lic-en e. Licenses for health 
care facilities shall be issued only for the 
pre1nises and persons or governmental units 
named in the application and shall not be 
transferable or assignable except ,vith the 
,vritten approval of the department, obtained 
prior to the purchase of the facility involved. 
Licenses shall be posted in a conspicuous place 
on the licensed premises as prescribed h>· 
regulation of the department. Such licenses. 
unless sooner suspended or revoked, shall 
expire one year after the date of issuance and 
shall be rene,,·ed annually upon an application 
by the licensee. Applications for such rene,val 
shall be 1nacle in ,vriting to the department. 
accompanied by the required fee, at least 
thirty days prior to the expiration of such 
license in accordance ,vith regulations promul
gated by the depart1nent. Health care facilities 
,vhich have allo,vecl their licenses to lapse 
through failure to 1nake tilnely application for 
rene\val of their licenses shall pay an additio.nal , 
fee of t,venty-five percent of the annual license 
fee prescribed in section 135C.7. [C5O, 5-!. 
§135C.5; C58, 62, 66, 71,§135C.8) 

135C.9 Inspection before issua nce. The de
partment shall not issue a health care facility 
license to any applicant until: 

1. The department has ascertained that the 
staff and equipment of the facility is adequate 
to provide the care and services required of a 
health care facility of the category for ,vhich 
the license is sought. Prior to the revie\v and 
appro,·al of plans and specifications for any 
ne,v facility and initial licensing under a ne,v 
licensee, a resume of the programs and ser,·• 
ices to be furnished and of the means available 
to the applicant for providing the same and 
for meeting requirements for staffing, equip
ment, and operation of the health care facility. 
,vith particular reference to the professional 
requirements for services to be rendered, shall 
be submitted in ,vriting to the department for 
review and approval. 

2. The facility has been inspected by the 
state fire marshal or his deputy for such 
purpose, the appointment of ,vhom, including 
members of municipal fire departments, ~ 
hereby authorized, and the department has 
received a certificate signed by such marshal 
or his deputy that the premises comply ,,·ith 
the fire-hazard and fire-safety rules, regulations 
and standards of the department as promul
gated by the fire marshal. 

The rules, regulations and standards shall 
be substantially in keeping with the latest 
generally recognized safety criteria for the 
facilities covered, of ,vhich the applicable 
criteria recommended and published from time 
to time by the national fire protection assoc1a• 
tion shall be prin1a-facie evidence. [ C5O, 5-1, 
§135C 6; C58, 62, 66, 71,§135C.9) 



135C.10 Denial , s 11:-:pension or reYoc-ntion. 
The depart1nent shall have the authorit) to 
deny, suspend, or revoke a license in any 
case ,vhere the departn1ent finds that there 
has been a failure to comply ,vith the pro
visions of this chapter or the rules, regulations 
or 1ninilnum standards pron1ulgat_ed hereun
der or for any of the follo,,·ing reasons ' . 

1. Cruelty or indifference to the "•elfare of 
health care facility residents or patients. 

2. Appropriation or con,ersion of the 
property of a health care facility resident or 
patient "'ithout his ,,-ritten consent or the 
,vritten consent of his legal guardian 

3. Evidence that the moral character of the 
applicant, manager or super,·isor of the h<;alth 
care facility is not reputable. 

4. Permitting, aiding, or abetting the com-
1nission of any illegal act in health care 
facility. 

5 Inability or failure to operate and' conduct 
the health care facility in accordance ,vith the 
require1nents of this chapter and the minimun1 
standards, rules and regulations issued pur
suant thereto. 

6. Obtaining or atte1npting to obtain or 
retain a license bv fraudulent n1eans, n1is
representation, or hy submitting false infor
mation. 

7. Habitual intoxication or addiction to the 
use of drugs bv the applicant, manager or 
supervisor of the health care facility. 

8. Securing the devise or bequest of the 
property of a patient in a health care facility 
by undue influence. [C50, 5-l,§135C.6; C58, 62, 
66, 71,§135C.10) 

135C.11 N' otice-h earings. Such denial, sus
pension, or revocation shall be effected by 
mailing to the appllcant or licensee by certi
fied mail or by personal service of a notice 
setting forth the particular reasons for such 
action. Such denial, suspension, or revocation 
shall become effective thirty days after the 
mailing or service of the notice, unless the 
applicant or licensee, ,,·ithin such thirty-day 
period, shall give \\Titten notice to the depart
ment requesting a hearing, in ,vhich case the 
notice shall be deemed to be suspended. If a 
hearing has been requested, the applicant or 
licensee shall be given an opportunity for a 
prompt and fair hearing before the depart
ment. At any time at or prior to the hearing 
the department may rescind the notice of the 
denial, suspension or revocation upon being 
satisfied that the reasons for the denial. sus
pension or revocation have been or ,vill be 
removed. On the basis of anv such hearing, 
or upon default of the applicant or licensee, 
the determination involved in the notice may 
be affirmed, modified, or set aside by the de
partment. A copy of such decision shall be 
sent by certified mail, or served personally 
upon the applicant or licensee. The decision 
shall become final thirty days after it is so 
mailed or ser,·ecl, unless the applicant or 
licensee, ,vithin such thirty-day period, appeals 
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the decision to the court, pu 
135C.13. 

section 

The procedure go\'erning author-
ized by this section shall b ordance 
,vith the rules promulgated depart-
ment. A full and complete record shall be 
kept of all proceedings, and all testimony shall 
be reported but need not be transcribed unless 
the decision is appealed pursuant to ~ection 
135C.13. A copy or copies of the transcript 
may be obtained by an interested party upon 
payment of the cost of preparing such copy 
or copies. \Vitnesses may be subpoenaed by 
either party and shall be allo,ved fees at a 
rate prescribed by the aforesaid rules. ,The 
commissioner may, ,vith the advice and consent 
of the care revie,v committee established pur
suant to section 135C.25, re1nove all residents 
and patients and suspend the license or 
licenses of any health care facility, prior to 
a hearing, ,vhen he finds that the health or 
safety of residents or patients of the health 
care facility requires such action on an 
emergency basis. [C50, 54,§135C.G; C58, 62, 66, 
71,§135C.11) 

135C.12 Conditional operation . In any case 
where the department shall have the au
thority to deny, suspend or revoke a license, 
the department shall have the authority to 
conditionally issue or continue a license de
pendent upon the performance by the licensee 
of such reasonable conditions ,vithin such 
reasonable period of time as may be set by 
the department so as to permit the licensee 
to commence or continue the operation of the 
health care facility pending his full compli
ance ,vith this chapter or any regulations is
sued hereunder. In such case, if the licensee 
does not make diligent efforts to comply ,vith 
such conditions as prescribed, the department 
may, under the proceedings hereinbefore pre
scribed, suspend or revoke the license. ::-{o 
health care facility shall be operated on a 
conditional license for more than one year. 
The department, in evaluating corrections of 
deficiencies in a facility, may determine ,vhat 
is satisfactory compliance, provided that in 
so doing it shall employ established crite1 ia 
\.Vhich shall be uniformly applied to all fa
cilities of the same license category. [C58, 62, 
66, 71,§135C.12) 

135C.13 Appeal. Any applicant or licensee 
who is dissatisfied ,vith the decision of the 
commissioner as a result of the hearing pro
cedure provided herein may appeal the de
cision ,vithin thirty days after the mailing or 
serving of notice of the decision by filing a 
notice of appeal in the district court of the 
county where the facility or proposed facility 
is located, and by serving a copy of said notice 
of appeal upon the department. Thereupon 
the department shall within thirty days certify 
and file with the court a copy of the record 
and decision, including the transcript of the 
hearings on ,vhich the decision is based. The 
trial before the court shall be de novo and all 
legal evidence pertaining to the matter of 
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\vhether or not such license shall be denied, 
suspended, or revoked, as the case may be, 
may be sub1nitted including ne,v or additional 
evidence not sub1nitted to the commissioner, 
and the court shall have po,ver to affirm, n1od
ify, or reverse the decision of the com1nissioner. 
Pending final disposition of the 1natter the 
status quo of the applicant or licensee shall 
be preserved except ,vhen the com1nissioner, 
,vith the advice and consent of the care revie,v 
committee established pursuant to section 
135C.25, deter1nines that the health, sarety or 
,velfare of the residents or patient:, of the 
facility are in immediate danger, in ,vhich 
case he 1nay order the immediate ren1oval of 
such residents or patients. [ C38, G2, 66, 71, 
.§135C.13] 

..Referred to in §1350.11 

1 3:SC.14 Rules and regu lations. The depart
ment may adopt by reference nationally rec
ognized standards and rules or other,vise 
amend, promulgate and enforce rules, setting 
minimum standards for health care facilities. 
Such rules and standards shall be formulated 
in consultation ,vith the commissioner of social 
services or his designee, and shall be de
signed to further the accomplishment of the 
purposes of this chapter and shall relate to: 

1. Location and construction of the facility, 
including plumbing, heating, lighting, ventila
tion, and other housing conditions, "·hich shall 
ensure the health, safety and comfort of resi
dents and protection from fire hazards. Such 
rules and standards regarding location and 
construction of the ho1ne may impose require
ments in excess of those provided in chapter 
413 but shall not impose requirements less 
than those provided by such chapter. The rules 
of the department relating to protection from 
fire hazards and fire safety shall be pron1ul
gated by the state fire marshal, and shall be in 
keeping ,vith the latest generally recognized 
safety criteria for the facilities covered of 
,vhich the applicable criteria recommended 
and published from time to time by the na
tional fire protection association shall be prima
facie evidence. 

2. Nu1nber and qualifications of all person
nel, including management and nursing per
sonnel, having responsibility for any part of 
the care provided to residents or patients. 

3. All sanitary conditions within the facility 
and its surroundings including ,vater supply, 
sewage disposal, food handling, and general 
hygiene, ,vhich shall ensure the health and 
comfort of residents or patients. 

4. Diet related to the needs of each resident 
or patient and based on good nutritional prac
tice and on recommendations ,vhich may be 
made by the physician attending the resident 
or patient. 

5. Equipment essential to the health and 
w elfare of the r esident or patient. [C50, 54, 
§135C.5; C58, 62, 66, 71,§135C.14] 

135C.15 Time to comply. Any health car e 
iacility which is in operation at the time of 

adoption or promulgation of any applicable 
rules or minimum standards under this chap
ter shall be given reasonable time from the 
date of such pron1ulgation to comply \vith 
such rules and minimum standards as pro
vided for by the department. Renovation of 
an existing health care facility, not already in 
compliance ,vith all applicable standards, shall 
be permitted only if the fixtures and equip
ment to be installed and the services to be pro
vided in the renovated portion of the facility 
will conform substantially to current opera
tional standards. Construction of an addition 
to an existing health care facility shall be per
mitted only if the design of the structure, the 
fixtures and equipment to be installed, and the 
services to be provided in the addition \\'ill con
form substantially to current construction and 
operational standards. [C58, 62, 6G, 71,§135C.15] 

135C.16 Inspections. The department shall 
make or cause to be made such further in
spections as it may deem necessary, and shall 
prescribe by rule that any licensee or applicant 
for license desiring to make specific types of 
physical or functional alterations or additions 
to its facility or to construct ne,v faciliti~s , 
shall. before commencing such alteration or 
additions or ne\v construction, submit plans 
and specifications therefor to the department 
for preli1ninary inspection and appro,·al or 
recommendations with respect to the com
pliance ,vith the rules and standards herein 
authorized. An inspector of the department, 
department of social services, county board of 
social ,velfare or fire marshal, may enter any 
licensed health care facility without a ,var
r·ant. If any such inspector has probable 
cause to believe that any institution, place, 
building, or agency not' licensed as a health 
care facility is in fact a health care facility as 
defined by this chapter, and upon properly 
identifying himself he is denied entry thereto 
for the purpose of making an inspection, he 
may, with the assistance of the county attorney 
of the county in \Vhich the purported health 
car e facility is located, apply to the district 
court for an order requiring the o,vner or oc
cupant to permit entry and inspection of the 
premises to determine whether there have 
been a ny violations of this chapter. [C58, 62, 
66, 71,§135C.16] 

1350.17 Duties of other departnicnts. It 
shall be the duty of the department of social 
services, state fire marshal, and the officers and 
agents of other governmental units to assist 
the department in carrying out the provisions 
of this chapter, insofar as the functions of 
these respective offices and departments are 
concerned with the health, welfare, and safety 
of any resident or patient of any health care 
facility. [C58, 62, 66, 71,§135C.17] 

1350.18 En1ployees. The department may 
employ, pursuant to chapter 19A, such assist
ants and inspectors as may be necessary to ad
m inister and enforce the provisions of this 
chapter . [C58, 62, 66, 71,§135C.18] 



135C.19 Confidential inforn1a ti on . Informa
tion received by the clcpa1 t 1nent through re
ports, inspection, or as other\, i-:;c authunzed 
in this chapter shall not be dbclosed publicly 
in such manner as to iclentif} inclivicluals 01 
health care facilities ,vithout the ,vritten au
thorization of the licensee in\·olved except in a 
proceeding involving the question of licensure 
or in the matter of the denial, suspension, or 
revocation of a license. [C58, 62, GG, 71,§135C.19] 

135C.20 I nfor111ation dis tributed. The de
partment shall prepare, publish and send to 
licensed health care facilities an annual report 
of its activities and operations under this chap
ter and such other bulletins containing funda
mental health principles and data as may be 
deemed essential to assure proper operation of 
health care facilities, and publish for public 
distribution copies of the la,vs, standards and 
rules pertaining to their operation. [ C58, 62, 
66, 71,§135C.20] 

135C.21 P enalty. Any person establishing, 
conducting, managing, or operating any health 
care facility ,vithout a license shall be guilty 
of a misdemeanor and, upon conviction thereof, 
shall be fined not less than one hundred dollars 
nor more than one thousand dollars or be im
prisoned in the county jail for not more than 
six months, or both. Each day of continuing 
violation after conviction or notice from the 
department by certified mail of a violation shall 
be considered a separate offense Any such 
person establishing, conducting, managing or 
operating any health care facility ,vithout a 
license may be by any court of competent juris
diction ten1porarily or permanently restrained 
therefrom in any action brought by the state 
[C50, 54,§135C.7; C58, 62, 66, 71,§135C.21] 

Constilutionality, 67GA , ch 93 §22 
P rior licenses, Seil 67GA, ch 93,§23 

135C.22 Applicable to g ovcrn n1ental uni ts. 
The provisions of this chapter sha ll be appli
cable to institutions operated by or under the 
control of the department of social services , 
the state board of regents, or any other gov
.ernmental unit. [C50, 54,§135C.8· C58 62 66 
71,§135C.22] ' ' ' ' 

133C.23 Express requirements for adnlission 
or r esidence. No individual shall be admitted 
to or permitted to ren1ain in a health care 
facility as a patient or resident, except in ac
cordance with the require1nents of this section. 

L Each patient or resident shall be covered 
by a contract executed at the time of adntission 
or prior thereto by the patient or resident, or 
h is legal representative, and the health care 
facility. Each party to the contract shall be 
entitled to a duplicate original thereof, and 
the health care facility shall keep on file all 
contracts ,vhich it has with patients or resi
dents and shall not destroy or other\vise dis• 
pose o_f any s~ch_ contract for at least one year 
after its exp1rat1on or such longer period as 
the department may by rule require. Each 
such contract shall expressly set forth· 

a. The terms of the contract. 

, 
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b. The ~er, ices and acru 
provided by the health car 
rates or charges therefor. 

c. Specific descriptions of 
obligations of the parties in 
required by operation of la\';. 

s to be 
nd the 

es and 
o those 

d. Any oth{!r matters dee1ned app1 opriate by 
the parties to the contract. No contract or any 
pro\ ision thereof shall be c.lra,vn or construed 
so as to relieve any health care facility of any 
require1nent Or obligation in1posed upon it by 
this chapter or any c;tanclards or rules in force 
pursuant to this chapter. 

2. No health care facility shall kno,\·inrrly 
admit or retain any patient or resident: 

0 

a. \\Tho is dangerous to himself or other 
patients or residents. 

b. \\Tho is in an • active or acute stage of 
alcoholism, drug addiction, n1ental illness or 
communicable disease. ' 

c. \Vhosc condition or conduct is such that 
he would be unduly disturbing to other pa
tients or residents. 

d. \\Tho is in need of medical procedures, as 
determined by a physician, or services, as de
termined by t~e care revie,v com1nittee, ,vhich 
cannot be carried out in the facility. 

3. Except in emergencies, a patient or resi
dent who is not essentially capable of 1nanag
ing his o,vn affairs shall be transferred out of 
a health care facility or discharged for any 
reason only after prior notification to the next 
of kin, legal representative, or agency actina 
on the patient's or resident's behalf. \\The; 
such next of kin, legal representative, or 
agency cannot be !leached or refuses to co-op
erate, proper arrangements shall be made by 
the home for the welfare of the patient or 
resident before his transfer or discharge. 

4. No o,vner, administrator, employee, or 
representative of a health care facility shall 
pay any commission, bonus, or gratuity in any 
form whatsoever, directly or indirectly, to any 
person for patients or residents referred to 
such facility. [C71,§135C.23] 

Referred to in §135C.1 (9, 10) 

135C.24 P ersonal property or affairs of 
patients or r esidents. The admission of a pa
tient or resident to a health care facility and 
his presence therein shall not in and of itself 
confer on such facility, its O\vner, administra
tor, employees, or representatives any authori
ty to manage, use, or dispose of any property 
of the patient or resident, nor any authority 
or responsibility for the personal affairs of the 
patient or resident, except as may be necessary 
for the safety and orderly n1anagement of the 
facility and as required by this section. 

1. No health care facility, and no o,vner, 
administrator, employee or representative 
thereof shall act as guardian, trustee or con
servator for any patient or resident of such 
facility, or any of such patient's or resident's 
property, unless such patient or resident is 
related to the person acting as guardian ,vithin 
the third degree of consanguinity. 
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2. A llenlth C'al'L' facilily shall provicle for the 
safekeeping of personal eITccls, funds and uthc1· 
pl'operty of its patients or resident,, providecl 
that ,vhencver 11ec:essnry for the protection or 
valuables 01 in or<IC'r to avoid unreasonable 
responsibility the1 efor, the f,1cilit~· 1nay require 
thnt thc:y be l'X('l\lclecl or re1no\'~d f: Oll) the 
pren1lses of the facility and kept at son1e place 
not suhject to the control of the facihty. 

3. A health care facility shall keep complete 
and accurate records of all funds and other 
elfc.-c·ts and property or its patients or residents 
1·eceivc-d by it fu1· safekeeping. 

'1. Any funds or other property helonging to 
or due n pntient or resident. or cxpcnclable for 
his account, \\'hich arC' received hv a health 
c:,rc facility shall he trust funcls, sl1all he kept 
scpnrate fron1 the funds and property of the 
facility and of its other patients 01· residents, 
or s1,cclfically crecl1tecl to such patient or resi
dent, and shnll be used or ot her,\·ise e.:.;pended 
only for the account of the patient or resident. 
Upon request the fac1hty shall furnish the 
patient or rc:sidenl, the guardian, trustee or 
conservator, if any, for any patient or resiclent, 
or nny go\ cr111ncntal unit or private charitable 
agency contributing funds or other property 
on account of any patient or resident, a com
plete and certified stntc111ent of all funds or 
othc>r property to \\'hich thi:; subsection applies 
detailing the a1nounts and items l'l'ceh•ed, to
gether \\'ilh their sources and db;position. I C71, 
§13iC2-I) 

13:i('.2:i Carl' t·t•, ii'\\ c-on1111ilt«'c. Each health 
care facility sha I hcl\ e a care re\'iC\\' con1mit
tce, csta\Jlishc-cl in accordance \\'ith the rules 
of the dcpartn1ent, ,vhich shall periodically 

re\'ie\v the needs of each indi\'iclual patient or 
resident of the facility. 1'he con1position of the 
care revie\v con1n1ittee shall be in accordance 
\vith rules of the cleparunent. \,·hich shall in 
fortnulating such rules gi\'e consideration to 
the needs of patients and residents of each 
license category of health care facilitv and the 
ser\'ices facilities of each category are author
ized to render. ( C71,§l35C.25] 

ReCerrcd to in J l:15C 11, l'J5C.13 

13~C.2G C'o111n1is,ion<'r notih<'<l of cn.,u .ilti<',. 
1'he co1nn11s~1one1 shall be notified \\ it~ in 
t\,·enty-four hours, by the most expeditious 
means a\'ailable, of any accident causing major 
injury or death, and any fire or natural or 
oth<'r disaster occurring in a health care fa
cility [C71,§135C 26] 

l 35C'.27 Ft'dcral fund, to hnpl<'lll<'nt pro
grn1n. If the depa1 tn1ent'~ services a1 e necE: . 
sary in order to assist another governn1ental 
unit to in1ple1ncnt a federal progra1n, the de
pa1·t1nent 1nuy accept in compensation for such 
services federal funds initiallv a\'ailable fro1n 
the federal go\'ernn1ent to such other goYCl'l1· 
n1ental unit for such purpose. Any gove1•n- · ~ 
mental unit is authorized to transfer to the 
department for such services any federal funds 
available to such govern1nental unit, in accord
ance "ith applicable federal la\vs and regula
tions. [C71,§135C.27] 

135C.28 Conflicting ~tntutc .... Pro,·isions of 
this chapter in conflict "ith the state build
ing code shall not apply ,vhere the state build
ing code has been adopted or \\'hen the state 
building code applies throughout the state. 
l64GA, ch 1030,§27] 
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TITLE XI 

SOCIAL WELFARE AND REHABILITATION 

CHAPTER 217 

DEP ART11ENT OF SOCIAL SERVICES 

217.1 Programs of department. 
217.2 Council on social services. 
217.3 Duties of council. 
217.4 1\1eetings of council. 
217.5 Commissioner of social services. 
217.G Rules and regulations. 
217.7 Directors of divisions. 
217.8 Division of child and family services. 
217.9 Additional duties. 
217.10 Director n1ust be psychiatrist 
217.11 Institutions governed. 

217.1 Programs of ocpartn1ent. There is 
hereby established a department of social 
services to administer programs d~signed to 
improve the ,veil-being and productivity of the 
people of the state of Io,va. The department 
shall concern itself ,vith the problems of 
human behavior, adjustment and daily living 
through the administration of programs ?f 
fan1ily, child and adult ,velfare, . economic 
assistance (including costs of medical care), 
rehabilitation to,vard self-care and support, 
delinquency prevention and control, treat
ment and rehabilitation of adult and juvenile 
offenders, care anci treat1nent of the mentally· 
ill and mentally retarded, and other related 
programs as provided by la,v. [C71,§217.1) 

217.2 Council on social services. There is 
hereby created ,vithin the department of social 
services a council on social services \vhich 
shall act in a policy-making and advisory 
capacity on matters ,vithin the jurisdiction of 
the department. The council shall consist of 
five members appointed by the governor ,vith 
the consent of t,vo-thirds of the senate. Ap
pointn1ents shall be made on the basis of 
interest in public affairs, good judgment, and 
knowledge and ability in the field of social 
services. Such appointments shall be made 
to provide a diversity of interest and point of 
vie,v irt the membership and without regard 
to religious opinions or affiliations. The term 
of each member of the council shall be for 
six years, except that those initially appointed 
shall serve as follo,vs: 

One member shall serve until June 30, 1969. 
Two members shall serve until June 30, 1971. 
Two members shall serve until June 30, 1973. 
Each term shall commence on July 1 of the 

year of appointment. 
All members of the council shall be electors 

of the state of Iowa. No more than three such 
members shall belong to the same political 
party and no two such members shall, at the 
time of appointment, reside in the same con
gressional district. Vacancies occurring during 
a tern1 of office shall be filled in the same 
manner as the original appointment for the 
balance of the unexpired term subject to con
firmation by t,\·o-thirds of the senate \\'ithin 
sixty days of convening at its next regular ses
sion. [C71,§217.2) 

, 

217.12 Additional po,vers of director .. 
217.13 Director of division of cor~ect1ons. 
217.14 Additional po,vers and dut1~s: . 
217.15 Director of division of ac1n:u~u~trat1on. 
217.16 Co-operation ,vith other d1v1~1ons. 
217.17 Director of division of planning. 
217.18 Official seal. 
217.19 Expenses. 
217.20 Trips to other states. 
217.21 Annual report. 

217.3 Duties of council. The council of 
social services shall: 

1. Organize annually and select a chairman 
and vice-chairman. 

2. Adopt and establish policy for the ope~a
tion and conduct of the department of social 
services and the in1plementation of all services 
and programs thereunder. 

3. Report ilnmediately to the govern<;>r any 
failure by the commissioner or any d1r.ector 
of the department of social services to carry 
out any of the policy decisions or directives 
of the council. 

4. Approve the budget of the department of 
social services prior to submission to the 
governor. 

5. Insure that all programs administered or 
services rendered by the department directly 
to any citizen or through a local board of 
welfare to any citizen are co-ordinated ~d 
integrated so that any citizen does_ not recen·e 
a duplication of services from various depart
ments or local agencies that could be r€ndered 
by one departn1ent o, local agE:ncy .. If the 
council finds that such is not the case, 1t shall 
hear and determine ,vhich department or local 
agency shall provide the needed _service o_r 
services and enter an order of their deternu
nation by resolution of the council ,yh~ch 
must be concurred in by at least a maJor1ty 
of the members. Thereafter such order or 
resolution of the council shall be obeyed by all 
state departments and local agencies to which 
it is directed. 

6. Adopt all necessary rules and regulat~ons 
recommended by the com1nissioner or direc
tors of divisions hereinafter established prior 
to their promulgation pursuant to chapter 17A. 

7. Approve the establishment of any ne\v 
division or reorganization, consolidation or 
abolition of any established division prior to 
the same becoming effective. 

8. Recommend to the governor the names of 
individuals qualified for the position of com
missioner of social services ,vhen a vacancy 
exists in the office. [ C?l,§217.3) 

217.4 ~l <'etin~s of council. The council shall 
meet at least four times a year. Special meet
ings shall be called by the chairman or upon 
,vritt~n request of any three members thereof. 

I 



The chairman shall preside at all n1eetings or 
in his absence the vice-chairinan shall preside. 
The members of the council shall be paid a 
per diem or forty dollars per day \Yhile in 
session, ten cents a mile for tra,·el, and_ their 
reasonable and necessary expens~s ,vh1le at
tending such meetings. The an1ount of per 
diem any one member may receive in any 
fiscal year beginning ,vith the date of em
ployment shall not exceed eight hundred dol· 
Jars. [C?l,§217.4) 

Powers or boar<l or cont1·ol nud boar<l of social "elfare 
transrerre<l, 62GA, ch 209,§5 

Governor's executive order, 62GA, ch 209,§G 

217.5 Co1nn1issioncr of sociaJ services. There 
shall be a commissioner of social services ,vho 
shall be the chief ad1ninistrati\·e officer for 
the department of social se1 vices. He shall 
be appointed by the governor ,vith the ap
proval and confirmation of t,vo-thirds of the 
senate and shall serve at the pleasure of the 
governor. The governor shall fill a vacancy 
in this office in the same n1anner, as the 
original appointment. If the vacancy occurs 
,vhile the general assembly is not in session, 
such appointment shall be reported to the 
senate ,vithin thirty days of its convening at 
its next regular session for confirmation. Such 
commissioner shall be selected primarily for 
·his administrative ability. 

He shall not be selected on the basis of his 
political affiliation and shal1 not engage in 
poli tical activity ,vhile he holds this position. 
[C?l,§217.5) 

217.6 Rules and regulations . The commis
sioner is hereby authorized to recomn1end to 
the council for adoption such rules and regu
lations as are necessary to carry into practice 
the programs of the various divisions and to 
establish such divisions and to assign or re
assign duties, po,vers, and responsibilities 
within his department, all ,vith the approval 
of the council of social services, ,vithin his 
department as he deems necessary and appro
priate for the proper administration of the 
duties, functions and programs with ,vhich 
the department is charged. Any action taken, 
decision made, or administrative rule adopted 
by any director of a division may be revie,ved 
by the commissioner. The commissioner, upon 
such reYie\v, may affirm, modify, or re,·erse 
any such action, decision, or rule. The com
missioner shall organize the depart1nent of 
social services into divisions to carry out in 
efficient manner the intent of this chapter. 

NEW SECTION . The commis
sioner of social serv i ces or 
his d esignee , shall employ 
s uch personnel as are neces
sary for th e performance of 
the duties and responsibili
ties assigned to the depart
ment . All employees shall 
be selected on a basis of 
fitness for the work to be 
performed with due regard to 
training and experience and 

SOCIAL SERVICES 

shall be subject to the pro
vi s ions of chapter nineteen 
A (19A) of the Code . 

In a county havin g more 
than 250,000 population , an 
ag reement in existence on 
June 1, 1973 between the 
coun ty and an employee organ
i zation representing employ
ees who become subject to 
the preceding paragraph of 
this s ection shall rem a in in 
effect with respect to such 
employees for a p eriod end 
ing December 31, 1974 . 

The department of social services may be 
initially divided into the follo,ving divisions 
of responsibility: The divisi.Dn of child and 
family services, the division of mental health, 
the division of administration, the di vision of 
corrections and the division of planning, re
search and statistics. [C71,§217.6] 

217.7 Directors of diYisions. The commis
sioner may appoint a director of each of the 
aforementioned divisions. Such directors shall 
be selected on the basis of.their particular pro
fessional qualifications, education and back
ground relative to the intended assigned re
sponsibilities of their division. [ C71,§217.7) 

217.8 Divi sion of chil1 and famiJy sc1·yiccs. 
The director of the division of child and fan1ily 
services shall be qualified by training, experi
ence and education in the field of ,velfare and 
social problems. He shall be entrusted ,vith 
the administra tion of programs involving 
neglected, dependent and delinquent children, 
child ,velfare, aid to dependent children, aid to 
disabled persons and shall administer and be 
in control of the Io,va juvenile home, The 
Io,va A11nie \Vittenmyer Home, the state juve
nile ho1ne, the state training schools for boys 
and for g irls, the Io,va soldiers hon1e and such 
other related programs established for the 
general ,velfare of families, adults and children 
as directed by the commissioner. [ C50, 54, 58, 
62, 66,§218.79; C71,§217.8) 

217.9 Additional duties. T he director of the 
division of child and family services may haYe 
the additional follo,ving duties, po,vers and 
responsibilities: 

1. Develop a program of basic education. 
recreation, vocational training and guidance 
for social adjustment. 

2. Administer programs and statutes in
volved ,vith child placement, employment ;ind 
supervision of state boards. 

3. Prepare a budget and such report or re
ports as required by la,v or as directed by the 
commissioner. 

4. Develop a program in corrective institu
tions for juveniles designed to rehabilitate the 
inmates and patients and institute a program 
of placement and parole supervision for all 
parolees of said corrective institutions for juve-
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niles. [C50, 54, 58, 62, 66,§218.80; C71,§217.9] 
~ 

217.10 Director must be psychiatris·t. The 
director of the division of mental health shall 
be a qualified psychiatrist. He shall be ad
mitted to the practice of medicine in this state 
and shall have at least five years of actllal 
experience in the care and treatment of per
sons afflicted ,vith mental disease and three 
years' actual experience in institutional admin
istration. He shall hold a certificate of quali
fications in psychiatry issued by the A1nerican 
Ho;.irtl of P=-> chiatt y and ::-Xeurology. [C50, 54, 
5~. G2, Gfi,*2lb.73; C,J .~217.10) 

217.l l J nsl itu tlons goYernl.'d. The director 
of the clivbion of 1ncntal health shall be re
~ponsible fo1 and 1n control of the acln1inistra
tion of institutions and progra1ns regarding 
the care, trcatn1cnt and supervision of the 
1ncntallv ill ancl the mentally rrtardecl and in 
p:1rticuiar shall be in control of and adn1inister 
:ind supcr\·i3c the follo,,·ing state institutions. 
The i\Jount Picas.int ::\lental IIealth Institute, 
the Independence !llcntal Health Institute, the 
C'herokec i\f<.'ntal I-Icalth Institute, the Clarinda 
J\len tal ll<'alth Institute and the Glen,,·ood and 
\\'ood,\'at d State Schools and Hospitals He 
~hall :ilsc, carrv out such other functions and 
duties as ma); be delegated to him by the 
ron,in issioncr of social services [ C50, ::i l, 58, 
G]. GG.§218.7G; C?l,§217.111 

:!Ii. I :! 1\d1li tional JJO\\ tTi,, of directo1·. The 
d11 ector of the di\ ision of mental health may 
also ha,·c the follo,ving additional 1)0\\'ers, 
duties and responsibilities: 

l Establish psychiatric services for all in
:-t itution-; under the control of the commis
sioner of the dcpart1nent of social services in 
ordt•r that patients in such institutions shall 
rccei\·e the psychiatric services that are neces
~a ry and p1 opcr. 

2. Appoint professional consultants ,vho 
~hall furnish advice on all matters pertaining 
to 1n<'ntal ht'nlth Such consultants shall be 
paid as prov1dcct by an appropriation of the 
general asscn1bly. 

3. Act as compact adntlnistrator \\ith po~•er 
to efTect11ate the purposes of and make neces
"a"y rules to implcn1ent interstate co1npacts on 
mental hcallh. 

1. Ex,1mine or cause to be examined bv an 
assistant all public and pri\ ate institutions 
receiving- and caring for the mentally ill, 1nen
tally retarded and epileptics to determine their 
eflicicncy for adequate care and treatment of 
their patients. 

5. Insure that the purposes of mental hos
pitals 111c carried into effect and to that end 
~hall ha, c all necessary po,vers not inconsist
ent ,,·Ith la,,·. 

G. Establish and supervise suitable stand
anJs of t1e.itmcnt and care of patients in all 
-; tale hospitals for the mentally ill, mentally 
n•ta r<lecl and epileptic. 

i . E~tablish the qualifications of all officers, 
physlclans, nurses, attendants and other em
ployees r csponsible for the care and treatment 
of pat !en ts 

J 

~- Pn'pa1 c a hudget and such 
ports a~ required by la,v or as 
,·on1 n1 l:-..;l011cr. [ C50, 5-t, 58, 62, 
~217.12) 

r re
the 

C71, 

217.13 l)(reMor of division of e, 1 cc tions. 
The dirt•t'tor of the cliYision of corrections 
.. hall IJc qualificct in reformatory and pric;on 
management ,vith special training in sociology 
and psychology He shall al-;o ha\'c prcrctical 
experience in the fie ld of cri1ninology and dis
cipline and in the supervision of inmates in 
correctii.;e penal institutions. [C3~. 54, 58, 62, 
G6,§218.77; C71,§21713) 

217.14 AddiUon:il po"·ers and duties. The 
director of the division of corrections may 
have the follo,ving po,vers, duties and respon
sibilities. 

1 A.dminister and control the operation of 
the men's reforn1atory, ,vomen's refor1natory 
and state penitentiary and the Io,va security 
medical facility. 

2. Supervision and control over all state 
agents ,vhose duties relate primarily to the 
division of corrections. 

3. Establishment and maintenance of ac
ceptable standards of treatn1ent, training, edu
cation and rehabilitation in the various state 
penal and corrective institutions. 

4. Exa1nination of all state institutions 
which are penal, reforn1atory or corrective to 
determine their efficiency for adequate care, 
custody and training of their inmates and re
port his findings and conclusions to the com
missioner of the clepartment of social ser,·ices. 
He shall inquire into' and detern1ine the quali
fications of ~·ardens, matrons, supel'intendents, 
officers, attendants, guards and other em
ployees r esponsible for the care. custody, train
ing, discipline and rehabilitation of inmates 
and make recommendations to the commis
sioner regarding same 

5. Preparation of a budget and such other 
reports as required by law or as directed by 
the con1missioner. 

6. Supervise all persons placed on parole 
by the parole board and develop and adminis
ter such additional programs of rehabilitation 
for persons on parole as will insure their ad
justment to society. 

7. Establish and operate 
a system of rehabilitation 
camps within the state . The 
department of social se r vices 
may designate app ro priate 
facilities of the department 
as a part of this camp sys
tem . Persons committed to 
institutions under the de
partment may be transferred 
to the facilities of the 
camp system and upon trans 
fer shall be subject to the 
same laws as pertain to the 
transferring institution. 

' 
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The commissioner of soc
ial services may establish 
for any inmate sentenced 
pursuant to section 789.13 
a furlough program under 
which inmates sentenced to 
and confined in an institu
tion under the jurisdiction 
of the department of social 
services may be temporarily 
released. Furloughs for a 
period not to exceed four
teen days may be granted 
when an immediate member of 
the inmate's family is seri
ously ill or has died, when 
an inmate is to be inter
viewed by a prospective 
employer, or when an inmate 
is authorized to participate 
in a training program not 
available within the insti
tution . Furloughs for a 
period not to exceed four
teen days may also be grant
ed in order to allow the 
inmate to participate in 
programs or activities that 
serve rehabilitative ob
jectives . The commissioner 
of social services shall 
promulgate rules and regula
tions to carry out the pro
visions of this paragraph. 

NEW SECTION . 
As used in this Act, unless 
the context otherwise re
quires: 

"Community-based correc
tional programs and services" 
means locally administered 
correctional programs and 
services designed to reha
bilitate persons charged 
with or convic ted of a 
felony or indi c table mis
demeanor and persons on 
parole or probation as a 
result of a sentence for 
or conviction of these 
offenses . 

NEW SECTION . 
Community-based correctional 
programs and services may 
be established to serve 
the judicial districts of 
the state . 

11 .lL .. 

NEW SECTION . 
The department of social 
services shall provide 
assistance, support and 
guidelines for the estab
lishment and operation of 
community-based correctional 
programs and services . 

NEW SECTION . 
The department of social 
services shall provide for 

• the allocation of any state 
funds appropriated for 
the establishment, opera
tion, maintenance, support 
and evaluation of community
based correctional programs 
and services . State funds 
shall not be allocated un
less the department has re
viewed and approved the 
programs and services for 
compliance with state guide
lines. 

If community-based correc
tional programs and services 
are not established in 
a judicial district , or if 
established are designed to 
service only part of the 
judicial district, the de
partment of social services 
may provide community-based 
correctional programs and 
services for the judicial 
district or the parts of 
the judicial district not 
served by an established 
program . 

NEW SECTION . 
The guidelines established 
by the department of social 
services shall include, but 
not necessarily be limited 
to : 

1 . Providing for the 
utilization of existing fa
cilities with a minimum of 
capital expenditures for 
acquisition, renovation and 
repair . 

2 . Providing for the max
imum utilization of existing 
local rehabilitative resources, 
such as, but not limited to: 
employment; job training; 
general, special, and remedi-



al education; psychiatric and 
marriage counseling ; alcohol 
and drug abuse treatment . 

3 . Providing for pretrial 
release , presentence investi
gation, probation and parole 
services and residential 
treatment centers . 

4 . Providing for locating 
community-based correctional 
programs and services in or 
near municipalities providing 
a substantial number of re
habilitation resources . 

5 . Providing for practices 
and procedures which maximize 
the av a ilability of federal 
funding . , 

6 . Providing for gathering 
and evaluating performance 
data . 

217.15 Director of division of adminis tra
tion. The director of the division of adminis
tration shall be qualified in the general field 
of governmental administration \Vith special 
training and experience in the areas of com
petitive bidding, contract letting, accounting 
and budget preparation. [C71,§217.15] 

217.16 Co-operation "·ith oth<'r divisions. 
The director of the division of administration 
shall co-operate ,vith the directors of the other 
divisions of the department of social services, 
assist them and the com1nissioner of the de
partment in the preparation of their and his 
annual budgets and such other like reports as 
1nay be requested by the com1nissioner or re
quired by la,v. [C71,§217.16] 

217.\ 7 Director of division o f planning. The 
director of the division of planning, research 
and statistics shall be qualified in the general 
field of governmental planning ,vith special 
training and experience in the areas of prepa
ration and development of plans for future 
efficient reorganization and administration of 
government soi:::ial functions. The director of 
the division of planning, research and sta
tistics shall co-operate \Vilh the directors _of 
the other divisions of the department of social 
services assisting them and the commissioner 
of the department in their planning, r~search 
and statistical problems. He shall assist the 
directors commissioner and the council of 
social s~rvices by proposing administrative 
and organizational changes at both the state 
and local level to provide more efficient and 
integrated social services to the citizens of 
this state. The planning, research and sta
tistical operations no,v forming an integral 
part of the present state functions assigned. to 
the directors of this department along \Vlth 
their future needs in this regard are hereby 
all assigned to and shall be administered by 
the director of this division [C71,§217.17) 

1Z 
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217.18 Official seal. 'I '1ent shall 
have an official seal wit 1 ' Io,va De-
partment of Social Ser· uch other 
design as the departmeJ" 1 engraved 
thereon. Every commis or other 
paper of ·an official nature < by the de-
partment may be attested \\ nn such seal. 
[S13,§2727-al; SS15,§2727-a3; C24, 27, 31, 35, 39, 
§3281; C46, 50, 54, 58, 62, 6G,§217.8; C71,§217.18] 

217.19 Exp enses. The commissioner of said 
department, his staff, assistants and employees 
shall, in addition to salary, receive their nec
essary traveling expenses by the nearest 
traveled and practicable route, when engaged 
in the perforn1ance of official business, f S13, 
§2727-a5; C24, 27, 31, 35, 39,§3282; C-16, 50, 5-1, 
58, 62, G6,§217.9; C71,§217.19] 

217.20 Trips to other states. No authority 
shall be granted to any person to travel to 
another state except by approval of the com
missioner and the executive council. [S13, 
§2727-a5; C24, 27, 31, 35, 39,§3284; C16, 50, 51, 
58, 62, 66,§217.10; C71,§217.20J 

Referred to in §8.13 

217.21 Annnal report. The department shall, 
annually, at the time provided by la\v make a 
report to the governor and general assembly, 
and cover therein the annual period ending 
,vith June 30 preceding, which report shall 
embrace: 

1. An itemized statement of its expenditures 
concerning each program under its administra
tion. 

2. Adequate and complete statistical reports 
for the state as a \vhole concerning all pay
ments made under its administration. 

3. Such recommendations as to changes in 
la,vs under its administration as the commis
sioner may deem necessary. 

4. The observations and recommendations of 
the commissioner and the council of social 
services r elative to the programs of the de
partment. 

5. Such other information as the commis
sioner or council of social services may deem 
advisable, or w hich may be requested oy t he 
governor or by the general assembly. [S13, 
§§2727-a9,-al2,-al6,-a34; SS15,§2727-a3; C24, 27, 
31, 35, 39,§3285; C46, 50, 54, 58, 62, 66,§217.11; 
C.71,§217.21 J 

NEW SECTION . CONF I DENTIAL I TY 
OF RECORDS ; REPORT OF RECIP 
IENTS . 

1 . The fol l owi n g info r mation 
r ela t ive to ind i vid u a l s r e
ceiving se r vices or assistance 
from the depa rtment s h a ll be 
he l d confidential : 

a . Names and addresses 
of individua l s r eceiving se r 
v ices or assistan ce from th e 
depar t me n t , and t he types o f 

' 



services or amounts of as
sistance provided, except as 
otherwise provided in sub
section four (4) of this sec
tion. 

b. Information concerning 
the social or economic con
ditions or circumstances of 
particular individuals who 
are receiving or have received 
services or assistance from 
the department . 

c . Agency evaluations of 
information about a particular 
individual . 

d . Medical or psychiatric 
data , including diagnosis and 
past history of disease or 
disability, concerning a 
particular individual . 

2 . Information described 
in subsection one (1) of this 
section shall not be disclosed 
to or used by any person or 
agency except for purposes 
of administration of the 
programs of services or as
sistance, and shall not in 
any case, except as otherwise 
provided in paragraph b 
of subsection four (4) of 
this section, be disclosed to 
or used by persons or agencies 
outside the department un
less they are subject to 
standards of confidentiality 
comparable to those imposed 
on the department by this Act. 

3 . Nothing in t h is sec
tion shall restrict the dis
closure or use of information 
regarding the cost, purpose, 
number of persons served or 
assisted by , and results of 
any program administered by 
the department, and other 
general and statistical in
formation , so long as the in
formation does not identify 
particular individuals served 
or assisted . 

4 . a . The general assembly 
finds and determines that the 
use and disclos u re of informa
tion as provided in this sub
section are for purposes di-

13 
rectly c o nnected with the 
administration of the programs 
of services and assistance 
referred to in this section 
and are essential for their 
proper administration . 

b. Confidential information 
described in subsection one 
(1), paragraphs a, band c of 
this section shall be disclosed 
to public officials , for 
use in connection with their 
offical duties relating to law 
enforcement, audits and other 
purposes directly connected 
with the administration of 
such programs, upon written 
application to and with approval 
of the commissioner o r designee . 

c. The department shall pre
pare and file in its office on 
or before the thirtieth day of 
each January , April, July and 
October a report showing the 
names and last known addresses 
of all recipients of assis
tance under sections t hree (3) 
through five (5) of this Act 
or chapters two hundred thirty
nine (239) or two hundred forty
nine A (249A) of the Code ' 
together with the amount paid 
to or for each recipient dur
ing the preceding calendar quar 
ter. The report shall contain 
a separate section for each coun
ty, including all such recipi
ents whose last known addresses 
are in the county . The de
partment shall prepare and 
file in the office of each 
county board of social wel-
fare a copy of the county sec
tion of each report for that 
county, on or before the 
saem day specified in this 
paragraph. Each report 
shall be securely fixed in 
a record book to be used only 
for such reports. Each rec
ord book s h all be a public 
record, open to public in
spection at all times during 
the regular office hours of 
the office where filed . 
Each person who examines the 
record shall first sign a 



written a greement that the 
signer will not use any in
formation obtained f=om the 
record for commercial or 
political purposes . 

d. It shall be unlawful 
for any person to solicit, 
disclose, receive, use or 
to authorize or knowingly 
permit, participate in , 
or acquiesce in the use of 
any information obtained 
from any such report or 
record for commerical or 
political purposes . 

S. If it is definitely 
established that any provi
sion of this section would 
cause any of the programs 
of services or assistance 
referred to in this section 
to be ineligible for feder
al funds , such provision 
sha l l be limited or restrict
ed to the extent which is 
essential to make such pro
gram e l igible for federal 
funds . The department 
sha l l adop t, pursuant to 
chapter seve n tee n A (17A) 
of the Code , any ru l es or 
regulations necessary to 
implement this subsection . 

6 . The p r ovisions of this 
sectio n shall apply to re
cipients of assistance un 
der chapter two hund r ed 
f ifty-two (252) of the 
Code . The reports requir
ed to be p r epared by the 
depar tment under this sec
tion shall , with respect 
to such assistance or ser 
vices , be p r epa r ed by the 
person or officer charged 
with the ove r sight of the 
poor . 

7 . Violation of this 
section shall constitute a 
misdemeano r punishab l e by 
a fine not to exceed two 
tho u sand dollars or by im
prisonment in the county 
jail not to exceed one year , 
o r by both such fine and 
impriso n ment . 

14 

I 

NEW SECTION . \ ny 
may institute a c ivi 
tion for damages d 
twenty-five A (25 A o 

~on 

c hapter 
t he 

Code or to restrai n 
dissemination of confidential 
records set out in subsec
tion one (1), parapgraph~ b, 
c, or d of section twelve (12) 
of this Act in violation of 
that section, and any person , 
agency or governmental body 
proven to have disseminated 
or to have requested and re
ceived confidential records 
in violation of subsection 
one (1), paragraphs b , c, or 
d of section twelve (12) of 
this Act shall be liable for 
act u al damages and exemplary 
damages for each violation 
and shall be liable for court 
costs, expenses, and reason 
able attor n eys ' fees incurred 
by the party bringing the 
action . In no case shall 
the award for damages be 
less than one hundred dollars . 

Any reas o n?ble grounds 
that a public employee has 
violated any pro vision o f this 
section or section twelve (12) 
of this Act shall be grounds 
for immediate removal from 
access of any kind to con 
fidential records or sus
pension from duty without 
pay . 

NEW SECTION . Where the de -
partment of socia l services 
assigns personne l to an of
f ice located in a county for 
the purpose of performing ·in 
the county desi g nated duties 
and responsibilities assigned 
by law to the department , it 
shall be the responsibility 
of the county to p r ov ide and 
maintain the necessary office 
space and office supplies 
and equipment for the person 
nel so assigned in the same 
manner as if th ey were em
ployees of the county . The 
department shall at leas t 
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CHAPTER 218 

GOVERNMENT OF INSTITUTIONS 

218.1 Institutions controlled. 
218.2 Powers of governor-report of abuses. 
218.3 Prin1ary authority for management. 
218.4 Recommendation for rules. 
218.5 Fire protection contracts. 
218.6 Business managers. 
218.7 Accounting and reports. 
218.8 Duties ancl prohihilions. 
218.9 Appointment of superintendents. 
218.10 Subo1·dinate officers and e1nployees. 
218.11 Inleragency case information service. 
218.12 Bonds. 
218.13 Salaries. 
218.1-1 D\velling house and provisions._ 
218.15 Salaries-ho\v paid. 
218.16 Annuity contracts for employees. 
218.17 Authority for vacation. , 
218.18 Record of employees and in111ates. 
218.19 Districts. 
218.20 Place of co1nmitmE>nts-transfers. 
218.21 Record of inmates. 
218.22 Record privileged. 
213.23 Reports to director. 
218.24 Questionable commitment 
218.25 Religious beliefs. 
218.26 Religious ,vorship. 
218.27 Religious belief of minors. 
218.28 Investigation. 
218.29 Scope of investigation. 
218.30 Investigation of other institutions. 
218.31 \Vitnesses. 
218.32 Contempt. 
218.33 Transcript of testimony. 
218.34 State agents. 
218.35 Rooms and supplies. 
218.36 Duties of agents. 
218.37 Advancing expense fund. 
218.38 Expenses. 
218.39 Receiving officers-duties. 
218.40 Services required. 
218.41 Custody. 
218.42 \Vages of inmates. 
218.43 Deduction to pay court costs. 
218.44 \Vages paid to dependent-<:leposits. 
218.45 Conferences. 
218.46 Scientific investigation. 
218.47 Mon th ly report. 
218.48 Annual reports. 
218.49 Contingent fund. 
218.50 Requisition for contingent fund. 
218.51 11onthly reports of contingent fund. 
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218.52 Supplies-co1npetition. 
218.53 Dc2lers may file addresses. 
218.54 Samples preserved. 
218.55 Purchase from an institution. 
218.56 Purchase of supplies. 
218.57 Combining appropriations. 
218.58 State architect. 
218.59 Plan'> and specifications. 
218.60 Letting of contracts-repairs. or altera-

tions. 
218.61 Preliminary deposit. 
218.62 Improvements by day labor. 
218.63 Improvements at institutions. 
218.6-t Payment for improve1nents. 
218.65 Property of deceased inmate. 
218.66 Property of small value. 
218.67 When no administration granted. 
218.68 Money deposited ,vith treasurer of state. 
218.69 Permanent record. 
218.70 Payment to party entitled. 
218.71 Special policemen. 
218.72 Temporary quarters in emergency. 
218.73 Industries. 
218.74 Sale of agricultural products. 
218.75 to 218.82 Repealed by 62GA, ch 209,§95. 
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218.1 Institutions con trolled. The commis
sioner of the state department of social serv
ices shall have the general and full authority 
given under· statute to control, manage, direct 
and operate the follo,ving institutions under 
his jurisdiction, and may at his discretion exe
cute the po,vers and authorities given him by 
statute to any one of his division directors or 
to any of the officers or employee5 of the divi
sions 0f the department of social services: 

1. Soldiers Home. 
2. Glen,vood State Hospital-School. 
3. Wood,vard State Hospital-School. 
4. Mental Health Institute, Cherokee, ro,va. 
5. l\Iental Health Institute, Clarinda, Iowa. 
6. Mental Health Institute, Independence, 

Iowa. 
7. Mental Health Institute, Mount Pleasant, 

Iowa. 
8. Training School for Boys. 
9. Training School for Girls. 
10. Junvenile Home. 
11. The Iowa Annie Wittenmyer Home. 
12. Women's Reformatory. 
13. Men's Reformatory. 
14. State Penitentiary. 
15. Iowa Security Medical Facility. 
16. Correctional Release Center. 
17. camps. 
18. Other facilities not attached to the cam

pus of the main institution as program devel
opments r equi re. [ Sl3,§§2727-a8,-a77; SS15, 
§§2713-n2, 2727-a96; C24, 27, 31, 35, 39,§3287; 
C46. 50, 54, 58, 62, 66, 71,§218.1) 

Referred to in §§218.2, 218.3, 218.4 
See §§ 146.1, 226.1 

218.2 P o,vers of governor-report of abuses. 
Nothing contained in section 218.1 shall limit 
the general supervisory or examining powers 
vested in the governor by the laws or Constitu
tion of the state, or legally vested by him in 
::iny committee appointed by him. 

The division director to whom primary re
sponsibility of a particular institutition has 
been assigned shall make such reports to the 
commissioner of the department of ~ocial 
services as are requested by him and the 
commissioner shall report, in writing, to the 
governor any abuses found to exist in any of 
the said institutions. f S13,§~2727-a9 al8; C21, 
27, 31. 35, 3~.&&32R8. !l289; C46, 50, 54., 58, 62, 
66,§§218.2, 218.3; C71,§218.2] 

218.3 Primary anthority for rnanag<'rnent. 
The primary authority and respon~ibility to 
control, manage, direct and operate the institu-
t i.,11 ~ :-\'t forth ~n section 218.1 i~ her~b1 
1
,"._1,, 111,d to the directors 01' the various d1v1-
i;hllt~ ,,r the state department of social services 
n~ 1\,\l\1w:-:: 

l. Tilt' director of the division of child and 
c nill" :-t'rvices of the department of social 1-::,, 1~·,·s shall have primary authority and 
n •.;p,111:dhi lily relative to the following said 
lt1st1111tltlons: Soldiers Home, Training School 
fnr }l,1ys. Training School for Girls, Juvenile 
1 {()n\e and The Io,va Annie Wittenmyer Home. 

:!. Tht' director of the division of mental 
hc.1 \I h of the department of social services 
i.h;ill h:1vc primary authority and responsi• 
bll1t ,. relative to the follo,ving institutions: 
C:l,•1iwot)(l State Hospital-School. \Vood,vard 
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~t.it1' I tospital-School, l\Iental Health Insti-
1,111-. Chrrokec, Jo,va, l\1ental Health Jnstitute, 
('l.lrluda, Io,va, Mental Health Institute, Inde
p ,•i1dl'll<'E'. lo,va and l\Iental Health Institute, 
:-1,,unt l'l<'asant, Iowa. 

:t 'rhC' director of the clivlsion of corrections 
,,! t ht' dC'part1nent of social services shall have 
111 i1n:1ry authority and responsibility relative 
t,, the follo,ving institutions: \Vomen's Re
'"nnatory, Men's Reformatory and State Pen
ll, ntiary. [C71,§218.3] 

:! 18.·l Hrro1n n1cndation for rules. The di
rrctors of particular institutions shall recom
Jn<'tHI to the council on social services for 
aciriptlon such rules not inconsistent ,vith la,v 
11-i t hC'y n1ay deem necessary for the discharge 
or thC'ir duties, the management of each of 
1a1ch Institutions, the admission of inmates 
th1•rrto and the treatment, care, custody, edu
c-.,tlon and discharge of' inmates. It is made the 
dt1ty or the particular directors to establish 
r11ll's by ,vhich danger to life and property 
f rc11n fire will be minimized. In the discharge 
or th<'ir duties and in the enforcement of their 
rulrs, they may require any of their appointees 
to prrform duties in addition to those required 
hy statute. 

Such rules when prescribed or approved by 
the council shall be uniform and shall apply 
l o all institutions under the particular direc
l<•r and to all other institutions under his 
Jurl~diction and the primary rules of the 
<l!rcrtor of the division of mental health for 
U c:t> In Institutions where the mentally ill are 
k<'pt shall, unless otherwise indicated, uni
formly apply to county or private hospitals 
\vh ,·rcln the mentally ill are kept, but such 
r,11,,._ shall not interfere with proper medical 
tr,··1tment administered patients by competent 
p!i::qif:fans. Annually, s_igned copies of such 
n 111

·~ "<hall he sent to the chief executive officer 
o! ,-:irh such institution or hospital under the 
c, •ra tr,,I or supervision of a particular director 
An d f'riplrs shall also be sent to the clerk of 
c·:ich <II ~trlct court, the chairman of the board 
of "llfl<'rvlsors of each county and, as appro
p rlat~. to the officer in charge of institutions 
or h,,i:plta ls carinO' for the mentallv ill in 
(';wh <:<111nty who b shall be responsible for 
,w,•lnv, that the same is posted in each institu
tl,,n ,,r hospital in a prominent place. Such 
rules shall be kept current to meet the puhlic 
need and shall be revised and published 
annually. 

The state fire marshal shall cause to be made 
an annual inspection of all the institutions 
listed in section 218.l and shall make ,vritten 
report thereof to the particular director of 
the state department of social services in con
trol of such institution. [S13.§§2727-a30,-a48, 
5718-a3; SS15,§§2727-a50,-a96; C24, 27, 31, 35, 
39,§3290; C46, 50, 54, 58, 62, 66, 71,§218.4] 

218.5 Fh·e protection contracts. The direc
tors of the divisions of the state department 
of social services shall have po,ver to enter 
into contracts ,vith the governing body of any 
city, town, or other municipal corporation for 
the protection from fire of any property under 
such directors primary control, located in any 
such municipal .corporation or in territory con-



tiguot,s thereto, upon such tt'nns as 1nay be 
agreed upon [C31, 33.§3290cll; C39§3290.1; 
C·lG, 30, 51, 58, 62, GG, 71,§218.5] 

218.G Bu~in <'ss n1anag<'rs. The superintend
ent or executi\'e officer of each of the institu
tions under the co;Hrol of a particular directt11 
of the division of the department of soc:"l 
ser, ices shall appoint a business manager \\"ilh 
the appro,·al of the particular di\ ision director 
and such appo1nlt'cl person shall holcl no o~he1 
office and shall act in no other capacity at tne 
in;:;Utution to \\'hich he has been appointed, nor 
shall he be eligible to any other lucrath·e 
office, elective or appointive, in the state dur
ing his tenn of ser, ice but he shall devo:e 
his time entirely to his duties as business 
manager of the institution to \\'hich he is 
appointed. He shall receive such compensa
tion as ordered by the di vision director i '1 
charne of his particular institution ,,·ith the 
cons:nt and approval of the commissioner of 
the department of social services ._ and such 
ernployee shall hold office at the pleasu1 e of 
the division director. [C39,§3291.t; C46, 50, 54, 
58, 62, 66, 71,§218.6] 

218.7 Accounting and reports. The business 
mananer shall be responsible to the division 
direct~r in control of his particular institution 
and shall file such accounting and other statis
tical reports and statements \\·ith the auditor 
of state as the auditor may designate by 
,vritten 'request to the particular division 
director at such times and periods as the 
auditor' might require. [C39,§3291.2; C-!G, 50, 
54, 58, 62, 66, 71,§218.7) 

218.8 Duties and 1u·ohibitions . Subject to 
the orders and directions of the division direc
tor in control of his particular ins1 itution and 
to the ,vritten request of the auditor of state 
made to such division director, such busines~ 
manager shall have the follo,ving po,vers, 
duties and responsibilities: 

1. He shall be the general business manager 
of the institution to ,vhich he has been ap
pointed and shall have complete charge and 
supervision over a ll business matters and 
financial affairs relating to such instilution, 
including the general institution, farrns and 
gardens and all industries engaged in at such 
institution. 

2. He shall replace the ste,va1 cl at the insti
tution and shall have all the po\\·ers and be 
charged ,vith all the duties ant) respons~bililies 
vested in the ste,vard as prov1cletl for 1n sec
tion 218.39. 

3. Under the direction and supervision of 
the particular division directo1. he shall have 
complete charge of all of the accounting ~nd 
all other statistical records and keep same 1n a 
manner and as directed by the particular di
vision director \\ hich manner, method systen1 
and form of accounting records shall be pre
scribed oy the state co1nptroller. 

4 He shall have complete control and be 
charged ,,•ith the full accountability of all 
property and moneys of the institution to 
,vhich he has peen appointed 
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5 He shall ha\'e complete I super-
vision over the condition ,. of all 
buildings, improvements, eq and/or 
p1 operty of such institution • he has 
been appointed, subject ho,vc the ap-
proval of the superintendent stances 
,vhere such equip1nent is used d u ectly in the 
medical, mental, moral and/or therapeutic 
treatment or care of the patients or inn1ates. 

6. I-Ie shall have charge and be accountable 
for all of the livestock at the institution to 
,vhich he ha·s been appointed, hut he shall not 
be permitted to exhibit any such i;,·estock at 
state and county fairs or livestock sho,vs. 

7. He shall have the po,ver to appoint, 
direct and discharge all employees excepting 
doctors, nurses, \\'ard attendants. laboratory 
technicians or assistants and all other per
sonnel charged ,vith the medical. mental or 
therapeutical treatn1ent and/or care of any 
patient or inmate of said institution. ,vhich 
personnel shall be appointed, directed and 
d ischarged by the superintendent. Ho,vever, 
he shall be charged ,vith the keeping of all 
records relating to the entire personnel of the 
iootitution as provided for in section 218 10. 

8. He shall exercise no control or direction 
,vhatsoever over the medical, mental, 1noral 
or therapeutical care or treatment of any 
patient or inmate of said institution, or over 
the doctors, orderlies, nurses. ,vard attendants. 
laboratory technicians and all other personnel 
directly charged \\'ith the medical. mental or 
therapeutical care or treatment of any patient 
or inmate, employed by the superintendent, 
but will report all violations to the superin
tendent. Like,vise, the control and direction 
of employees, by the superintendent, is hereby 
confined to the doctors, orderlies, nurses. ,vard 
attendants, laboratory and all other personnel 
directly charged ,vith the n1eclical, mental, 
moral or therapeutical care or treatment of 
any patient or inmates of said institution. [C39, 
§3291.3; C46, 50, 54, 58, 62, 66, 71,§218.8 J 

218.9 AppointnH•nt of s uperintendents . The 
director of the clh ision of mental health of the 
department of social serYiccs, subJect to the 
approval of the commissioner of such depart
ment, shall appoint the superintendents of the 
state hospital-schools for the mentally retarded 
and tre mental health institutes. 

The director of the division of corrections of 
the department of social services, subject to 
the appro\'al of the comn1issioner of such de
partinent, shall appoint the ,vardens of the 
state penitentiary and the n1cn's reformatory 
and the superintendents of the Jo,va security 
medical facility and of the ,vomen's reforma
tory. 

The director of the division of child and 
family ser\'ices of the department of social 
services, subject to the approval of the com
missioner of such departn1ent shall appoint the 
superintendents of The Io,va Annie Witten
m} er Home, the ju,·enile :1ome. the training 
school for boys, the training school for girls 
and the commandant of the soldiers home 

The superintendent, "·arden or other execu-
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tive officer sha1l ha.Ye the immediate custody 
and control, subject to the orders and policies 
of the director in charge of his institution, of 
all property used in connection ,vith the 
institution except as provided in this chapter. 
The tenure of office of the officers shall he at 
the pleasure of the appointing authority but 
they may be removed for inability or refusal 
to properly perform the duties of the office. 
Such removal shall be had only after an op
portunity is given the person to be hea.rcl 
before the director of the department of social 
services in charge of the particular institution 
involved and upon preferred ,vritten charges. 
The removal ,vhen made shall be final. [Sl3, 
§2727-a24; C2-1, 27. 31, 35, 39,§3292; C46, 50, 5-1, 
58, 62, 66, 71,§218.9) 

Referred to in 122J.2 
See also §219. 7 

218.10 Subordinnte officers and e n,ployecs. 
The division director in charge of a particular 
institution; with the consent and approval of 
the com missioner of the department ,af social 
services, shall determine the number anu 
compensation of subordinate officers and em
ployees for each institution. Subject to the 
provisions of this chapter, such officers and 
employees shall be appointed and discharged 
by the chief execu tive officer or business man
ager. Such officer shall keep, in the record of 
each subordinate officer and employee, the 
date of employment, the compensation, and 
the date of each discharge, and the reasons 
therefor. All of these employees, except physi
cians and surgeons, shall be bona fide-: resi
dents and citizens of the state of Iowa at the 
time of employmen t. An exception to this 
provision of residence may be granted by such 
division director for the sole purpose of secur
ing professional and/or scientific services 
,vh ich are unavailable fro1n among the citizens 
of the state of Jo,va. [Sl 3,§2727-a37; SS15, 
§§2713-n2, 2727-a96; C24, 27, 31, 35, 39,§3293; C46, 
50, 54, 58, 62, 66, 71,§218.10) 

Refe rred to in 1218.8(7) 
218.11 Interagcn cy case information serv• 

ice. The department of social services shall 
provide for and be the adn1inistra~ive age1:3cy 
for the interagency case infonnat1on service. 
The department shall perform such duties an? 
responsibilities as required under the provi
sions of chapter 220A. [C71,§218.ll 1 

218.12 Bonds. The state director in charge 
of any particular institution shall require each 
officer and any employee of such director and 
of every institution under his control ,vho 
may be charged ,vith the custody or control of 
any money or property belonging to the state 
·o give an official bond, properly conditioned, 
and signed by sufficient sureties in a sun1 to be 
fixed by the director. ,vhich bond shall be ap
proved by the director, and filed in the office 
of the secretary of state. (S13.§2727-a31; C24, 27, 
31, 35, 39,§:l295; C-16, 50, 54, 58, G2, 66, 71,§218.12] 

218.13 Salaries. The division director hav
ing cont rol of any state institution shall annu
ally, on each en1ployee's en1ploy1nent anniver
sary date, revie,v and fix the annual n1onthly, 
or semimonthly salaries of said employees, ex
cept such salaries as are fixed by the general 
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assembly. The division director shall classify 
the officers and employees into grades and the 
salary and ,vages to be paid in each grade shall 
be uniform in similar institutions. The au
thority given in this section is all su?je.ct to 
the consent and approval of the comm1ss1oner 
of the department of social services. [ S13, 
§2727-a38; C24, 27, 31, 3.::;, 39,§329G; C46, 50, 54, 
58, 62, 66, 71,§218.13) 

218.i4 D,velling house aud 1n·0Yis ions. The 
division director having control o,·er any state 
institution shall furnish the execut~ve head of 
each of said institutions, in addition to salary, 
with a d,velling house or w·ith appropriate 
quarters in lieu thereof, and, from supplies 
purchased for the institution, the necessary 
household provisions for himself, ,vif e, and mi
nor children or the particular division director 
may compensate the executive head of each of 
said institutions in lieu of furnishing all of the 
above items. [S13,§2727-a38; SS15,§§2713-n2, 
2727-a96; C24, 27, 31, 35, 39,§3:!97; C46, 50, 54, 58, 
62. 66, 71,§218.14) 

Referred to In §219.9 

218.15 Salarics-h o,v paid. The salaries and 
wages shall be included in the semimonthly 
payrolls and paid in the same manner as other 
expenses of the several institutions. [ S13, 
§2727-a38; C24, 27, 31, 35, 39,§3~98; C46, 50, 54, 
58, 62, 66, 71,§218.15) 

218.16 An nuity contracts for en,ployees. At 
the request of an employee through con t ract
ual agreement, the department of social serv
ices or any institution under its jurisdiction 
may purchase an individual annuity contr act 
for an employee, from such insurance organi
zation authorized to do business in this sta te 
and throuah an lo\va-licensed insurance agent 
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as the em ployee may select, for r etir ement or 
other purposes and may make payroll deduc-
tions in accordance ,vith such arrangements 
for the purpose of paying the entire pre1niun1 
due and to become due under such contract. 
The deductions shall be made in the manner 
which ,vill qualify the annuity premiun1s for 
the benefits afforded under section 403(b) of 
the Internal Revenue Code of 1954 and amend
ments thereto. The employee's rights under 
such annuity contracts shall be nonforfeitable 
except for the failure to pay premiums. [C71, 
§218.16] 

218.17 Authority for Yaca tion . Vacations 
and sick leave ,vith pay as authorized in sec
tion 79.1 shall only be taken at such times as 
the executive officer or the business n1anager 
in charge of said officer or employee, as the 
case may be, may direct, and only after ,vritten 
authorization by him, and for the number of 
days specified therein. A copy of such permit 
shall be attached to the institution's copy of 
the payroll of the institution. for audit pur
poses, for the period during ,vhich the vaca
tion ,vas taken, and the se1nimonthly payroll 
shall sho,v the number of days the person ,vas 
absent under the permit. [ Sl3,§§2727-a74c, 
-a74d; C24, 27, 31, 35, 39,§3300; C-16, 50, 54, 58, 62, 
66, 71,§218.17) 



21 8.18 Recot·d of <'n1plo;r<' cs and inn,ateo;. 
The director of the department of social serv
ices in control of a particular state i:1stitution 
shall require the proper officer of each institu
tion to keep a record prepared fo:- the purpose. 
,vith entries to be made each day, of the num
ber of hours of service of each en1ployee, The 
semimonthly payroll shall be made from such 
record, and shall be in accord there\vith. \Vhen 
an appropriation is based on the number of 
inmates in or persons at an institution the 
director shall require a daily record to be kept 
of the persons actually residing at and domi
ciled in such institution [ S13.§2727-a31; C2-1, 
27, 31, 35, 39,§3301; C46, 50, 54, 58, 62, 66, 71, 
§218.18) 

218.10 Districts. The director ha,·ing con
trol over any state institution shall,,from time 
to time, divide the state into districts from 
which the several institutions may receive in
mates. The particular division dir~ctors shall 
promptly notify the proper county or judicial 
officers of all changes in such districts. [ S13. 
§2727-a21; C24, 27, 31, 35, 39,§3302; C46, 50, 54, 
58, 62, 66, 71,§218.19] 

218.20 Place of commitments - transf<'rs. 
Commitments, unless other,vise permitted by 
the division director having control over any 
state institution, shall be to the institution 
located in the district embraci ng the county 
from which the commitment is issued. The 
particular division directors may, at the ex
pense of the s tate, transfer an inmate of one 
institution to another like institution. [S13, 
§2727-a26; C24, 27, 31, 35, 39,§3303; C46, 50, 54, 
58, 62, 66, 71,§218.20] 

Power of the bo111d to tran~Cer inmates, §1222.6, 222.7, 
224.6, 226.30, 227.6, 227.10, 227.11, 2H .5, 246.10, 245.12. 
246.12-246.14, 246.16 

Transfers for medical treatment, §256.28 

218.21 Record of inn1ates. The director of 
the deparl1nent of social services in control of 
a state institu t ion shall, as to eve~y person 
committed to any of said institutions, keep 
the follo\vlng record: Nan1e, residence, sex, 
age, nativity, occupation, civil condition, date 
of entrance or commitment, elate of discharge, 
,vhether a discharge ·was final, condition of the 
person ,vhen discharged, the name of the in• 
stitutions from ,vhich and to ,vhich such per
son has been transferred, and, if dead, the 
date, and cause of death. [S13,§2727-a22; C24, 
27, 31, 35, 39,§:3304; C46, 50, 54, 58, 62, G6, 71, 
§218.21) 

Refcrred to in §218.22 

218.22 R ecord prhilc~e. Except ,vith the 
consent of the director in charge of an in
stitution, or on an order of a court of record, 
the recoi·d provided in section 218 21 shall be 
accessible only to the director of the diYision 
of the departn1ent of social services in control 
of such institution, the ~ommi,sioner of the 
department of social services and to assic,tants 
and proper clerks authorized by such director 
or his com1nissioner. The director of the divi
sion of such institution is authorized to permit 
the state libraries and historical departn1ent 
division of archives to copy or repro'luce 
by any photographic, photostatic, microfilm, 
microcard or other process \\'hich accurately 
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reproduces a durable n1edium for r 
the original and to destroy in the 
scribed by la,v such records 
designated in section 218.21. [S1 
C24, 27, 31, 35, 39,§3305; C4G, 50, 5-1, 
71,§218.22) 
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218.23 Reports to dit·cctor. The managing 
officer of each institution shall, ,vithin ten 
days after the commitment or entrance of a 
person to the institution, ·cause a true copy of 
his entrance record to be made and forwarded 
to the director in control of such institution. 
When a patient or inmate leaves, or is dis
charged, or transferred, or dies in any insti
tution, the superintendent or person in charge 
shall ,vithin ten days thereafter send such in
formation to the office of such director on 
forms which the director prescribes. [ S13, 
§2727-a22; C24, 27, 31, 35, 39,§3306; C46, 50, 54, 
58, 62, 66, 71,§218.23 J 

218.24 Questionable contmitn1ent. The su
perintendent is required to immediately notify 
the director in control of his particular institu
tion if there is any question as to the propriety 
of the commitment or detention· of any person 
r eceived at such institution, and said director, 
upon such notification, shall inquire into the 
matter presented, and take such action as may 
be deemed proper in the premises. [ S13,§2727-
a29; C24, 27, 31, 35, 39,§3307; C46, 50, 54, 58, 62, 
66, 71 ,§218.24] 

218.25 Religions beliefs. The chief execu
tive officer, receiving a person committed to 
any of sa id institutions, shall inquire of such 
person as to his r eligious preference and enter 
the same in the book kept for the purpose, 
and cause said 11erson to sign the same. [S13, 
§5718-al; C21, 2i, Jl, 35, 39,§3308; C4G, 50, 54, 
58, 62, G6, 71,§218.25) 

218.26 Religious " ·orship. Any such inmate, 
during the time of his detention, shall be al
lo,ved, for at least one hour on each Sunday 
and in times of extreme sickness, and at such 
other suitable and reasonable times as is con
sistent ,vith proper discipline in said in~titu
tion, to receive spiritual advice, instruction, 
and 1ninistration fron1 any recognized clergy
man of the church or denomination ,vhich rep
resents his religious belief. [S13,§§5718•a l,-a2; 
C24, 27, 31, 35, 39,§3309; C46, 50, 5-1, 58, 62, 66, 

, 71,§218.26] 

218.27 Religious belief of n1inor s. In case 
such inmate is a minor and has forn1ed no 
choice, his preference may, at any time, be ex
pressed by himself ,vith the approval of par
ents or guardian, if he has anv such. [S13, 
§5718 a3; C24, 27, 31, 35, 39,§3310; C 16, 50, 5-1, 58, 
62, 66, 71,§218.27] 

218.28 JnvC'stigation. The director of the 
department of social services in control of a 
particular institution or his authorized officer 
or employee shall visit, and 1ninutely examine, 
at least once in six months, and oftener if 
necessary or required by Ja,v, the institutions 
under such director's control, and the financial 
condition and management thereof. [S13, 
§§2727-a10,-a19: C24. 27. 31, 35, 39,§3311 ; C46, 50, 
54, 58, 62, 66, 71,§218.28] 
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218.29 Scope of investigation. The director 
of the department of social services in control 
of a particular institution or his authorized 
officer or employee shall. during such investi
gation and as far as possible. see every inmate 
of each institution, especially tho5e admitted 
since the preceding visit, and shall give such 
inmates as mav reauire it. suitable onportunity 
to converse w'ith such director or his author
ized officer or emolovee aoart fro1n the officers 
and attendants. [S13,&2727-a19; C24. 27. 31, 35, 
39,§3312; C46, 50, 54, 58, 62, 66, 71,§218.29] 

218.30 Inves tigation of other institutions. 
The directors of the department of social serv
ices to ,vhom contr ol of state institutions has 
been delegated, or their authorized officers or 
employees, m ay investigate charges of abuse, 
n eglect or mismanagement on the part of any 
officer or employee of any private institution 
,vhich is subject to such director's particular 
supervision or control. The director of the 
division of mental h ealth, or his authorized 
officer or employee, shall like,vise investi.inite 
charges concerning county homes in which 
m entally ill persons are kept. [S13,§2727-a74b; 
C24, 27, 31, 35, 39,§3313; C46, 50, 54, 58, 62, 66, 
71,§218.30] 

218.31 Witnesses. In aid of any investiga
tion the director shall have the po,ver to sum
m on and compel the attendance of witnesses; 
to exan1ine the same under oath, which he 
shall have power to administer: to have acc~ss 
to all books, papers, and property material to 
such investigation, and to order the produc
tion of any other books or papers material 
thereto. Witnesses other than those in the 
employ of the state shall be entitled to the 
sa1ne fees as in civil cases in the district court. 
[S13,§2727-al 0; C24, 27, 31, 35, 39,§3314; C46, 50, 
54, 58, 62, 66, 71,§218.31] 

ltcfc-1·red to in §218.32 
\Vitne;s fees, §622.69 et seq. 

21 8.32 Contempt. Any person failing or re
fusing to obey the orders of the director issued 
under section 218.31, or to give or produce evi
dence ,vhen required, shall be reported by the 
director to the district court in the county 
where the offense occurs and shall be dealt 
with by the court as for contempt of court. 
[Sl3,§2727-al0; C24, 27, 31, 35, 39,§3315; C46, 50, 
54, 58, 62, 66, 71,§218.32) 

Contempts, ch &65 

218.33 Trl'lnscript of tcstin1ony. The particu
lar director involved shall cause the testimony 
taken at such investigation to be transcribed 
and filed in his office at the seat of government 
within ten days after the same is taken, or as 
soon thereafter as practicable, and ,vhen so 
filed the same shall be open for the inspection 
of any person. [S13,§2727-al0; C24, 27, 31, 35, 
39,§3316; C46, 50, 54, 58, 62, 66, 71,§218.33] 

218.34 State agents. A sufficient number of 
persons shall be appointed as state agents for 
the soldiers' orphans home, the t,vo training 
schools, the juvenile home, and the women's 
reformatory. [8S15,§2692-a; C24, 27, 31, 35, 39, 
§3317; C46, 50, 54, 58, 62, 66, 71,§218.34) 

21 
GOVERNI\IENT OF INSTITUTIONS, §218.39 

218.35 Rovn1s <'Ind supplies. Such agents 
shall be furnished ,vith such office rooms and 
all necessary supplies as are furnished other 
officers of the divisions of the department of 
social services involved. Such agents, ,vhile 
stopping at any of said institutions, 1nay be 
furnished with rooms. board. and facilities 
therein, free of cost. [SS15,§2692-a; C24, 27, 31, 
35, 39,§3318; C46, 50, 54, 58, 62, 66, 71,§218.35] 

218.36 Duties of agents. Said agents shall: 
1. P erform such duties as may be required 

by law or by said appointing director. 
2. Find suitable homes and en1ploymen t for 

inmates of said institutions ,vho are to be or 
,vho have been released. 

3. Inspect such homes. 
4. Exercise supervision over such discharged 

or released persons and examine into their 
conduct and environment. 

5. Return to the institution from which re
leased, all inmates who have been condition
ally released and whose conduct has been bad 
or in violation of their release. ' 

6. Obtain ne,v homes or new employment 
for released inmates ,vhen their environment 
1s bad. 

7. Keep records of their acts as agents and 
m ake all r eports called for by the appointing 
director. [ S13,§2692-b; C24, 27, 31, 35, 39,§3319; 
C46, 50, 54, 58, 62, 66, 71,§218.36) 

218.37 Advan cing expenso fund. The ap
pointing director may cause to be advanced to 
each agent, from time to time, from the funds 
appropriated for such purpose, sums to be 
used in defraying the official expenses of such 
agent. The aggregate an1ount of money so ad
vanced and not expended at any time shall not 
exceed the sum of two hundred fifty dollars. 
The agent shall give security, to be approved 
by the appointing director, for the proper use 
and accounting each month of all money so 
advanced. I S815,§2692-c; C24, 27, 31, 35, 39, 
§3320; C46, 50, 54, 58, 62, 66, 71,§218.37] 

218.38 Expenses. Said agents shall r ~ceive 
their actual and necessary expenses incurred 
in the discharge of their duties. [SS15,§2692-.c; 
C24, 27, 31, 35, 39,§3321; C46, 50, 54, 58, 62, 66, 
71,§218.38) 

218.39 Receiving officers-duties. The ste,v
ards of the hospitals for the mentally ill, the 
clerks of the prisons, and the proper officers, 
who shall be designated by the director of a 
division of the department of social services in 
control of the particular institution, of the 
other institutions, shall each: 

1. Have charge of and be accountable for all 
supplies and s tores of such institution and be 
-chargeable there,vith, at their invoice value. 

2. Issue stores and supplies upon requisition 
approved by the superintendent or other offi
cer designated by the particular director in 
control, ,vhich reauisition shall be his voucher 
therefor. 

3. Present, mon!,hly, to the particular direc
tor in control an abstract of all exr.,enditures, 

..... 



together \Vith the accounts and payrolls for 
the preceding month. 

4. Examine and register all goods delivered, 
as to their amount and quality, and certify to 
the correctness of the bills therefor, if the 
goods correspond to the samples, are in good 
order, and correct in prices. 

5. J\1aintain a perpetual inventory of the 
Subsistence supplies and stock in his posses
sion and control, and transmit, monthly, a re
port showing the condition of such inventory, 
duly verified by him, to the particular direc
tor in control. 

6. Make to the particular director in control, 
at the close of each fiscal year period, a report 
of all purchases and transactions of his depart
ment. 

7. Pay into the state treasury, from time to 
time, such amount as the particular director 
in control may determine is necessary to r;eim
burse the state for his negligent lo'ss of such 
stores or supplies, and shall so do \\'ithin sixty 
days of such determination by the particular 
director in control. If default be n1ade in 
such payment, he shall be discharged and 
suit shall be brought on his bond. [S13,§2727-
a46; C24, 27, 31, 35, 39,§3322; C46, 50, 54, 58, 
62, 66, 71,§218.39) 

Referred to in §218.8(2) 
Business manager as steward, §218.8 

218.40 Services r equired. Inmates of said 
institutions subject to the provi<:ions herein
after provided, may be required to render any 
proper and reasonable service either in the 
institutions proper or in the industries estab
lished in connection there\vith. fS13.§2727-a51; 
SS15,§5718-all; C24, 27, 31, 35, 39,§3:l2.1; C46, 50, 
54, 58, G2, 66, 71,§218.40) 

218.41 Custody. "\Vhen an inmate of an in
stitution is so ,vorking outside the institution 
p roper, he shall be deemed at all tin1es in the 
actual custody of the head of the institution. 
[ SS15,§5718-all; C24, 27, 31, 35, 39,§3-124; C46, 
50, 54, 58, 62, 66, 71,§218.41 l 

2 18.42 , vag<'s of inn1atf'c:;. "\Vhen an inmate 
performs services for the state at an institu
tion, the director in control of such instil ution 
n1ay, ,vhen he deems such course practicable, 
pay such inmate such ,vage as he deems prop
er in vie\v of the circumstances, ancl in Yie,v 
of the cost attending the maintenance of such 
inmate. In no case shall such ,vage exceed 
the amount paid to free labor for a like 
service or its equivalent. [ SS15.§5718-al la; 
C24, 27, 31, 35, 39,§3325; C4G, 50, 54, 58, 62, 66, 
71,§2] 8.42 J 

218.43 Deduction to pay cou1·t costs. If such 
\vage be paid, the director in control of such 
institution may deduct therefrom an amount 
sufficient to pay all or a part of the costs taxed 
to such inmate by reason of his commitment 
to said institution In such case the amount 
so deduC'ted shall be for.varded to the clerk 
of the district court or pi oper official f SS15, 
§5718-alla; C24 27, 31, 35, 39 §3.126; C46, 50, 54, 
58, 62, 66, 71,§218.43 J 
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218.44 Wages paid to <l J Ieposit-;. 
If such wage be paid, the control 
of such institution may pay part of 
the same directly to any de of such 
Inmate, or may deposit sue to the 
account of such inmate, or may so deposit 
part thereof and allo,v the inmate a portion 
for his o,vn personal use. or may pay to the 
county of commitment all or any part o f his 
care, treatment or subsistence ,vhile at said 
institution from any credit balance accruing 
to the account of said inmate• [ SS15,§5718-
alla; C24, 27, 31, 35, 39,§3327; C46, 50, 54, 58, 
62, 66, 71,§218.44) 

218,45 Conferences. Quarterly conferences 
of the chief executive officers of said institu
tions shall be held with the director in control 
of such institution at Des l\1oines or at institu• 
lions under his jurisdiction, for the considera• 
tion of all matters relative to the management 
of said institutions. Full minutes of such 
meetings shall be preserved in the records of 
the director. The director in control may 
cause papers to be prepared and read, at such 
conferences, on appropriate subjects. [S13, 
§2727-a20; C24, 27, 31, 35, 39,§3.128; C46, 50, 54, 
58, 62, 66, 71,§218.45) 

218.46 ScienUfic inves tigation. 
1. The directors of divisions of the depa1 t

ment of social services v1ho are 1n charge of 
institutions shall encourage the scienllfic in
vestigation, on the part of the executive heads 
and medical staffs of the various institutions, 
as to the most successful methods of managing 
such institutions and treating the persons 
committed thereto, shall procure and furnish 
to such heads and staffs information relative 
to such management and treatment, and, from 
time to time, publish bulletins and reports of 
scientific and clinical ,vork done in said insti 
tutions. 

2. The directors of such state institutions 
are authorized to provide services and facili
ties for the scientific observation, rechecking 
and treatment of mentally ill persons ,vithin 
the state. Application by, or on behalf of, any 
person for such services and facilities shall be 
made to the director in charge of the particu• 
lar institution involved and shall be made on 
forms furnished by such director. The time 
and place of admission of any person to out
patient or clinical services and facilities for 
scientific observation, rechecking and treat
ment and the use of such services and facili
ties for the benefit of persons ,vho have al
ready been committed as mentally ill shall be 
in accordance \Vith rules and regulations 
adopted by the director in control of the par
ticular institution involved. [S13,§2727-a27; 
C24, 27, 31, 35, 39,§3329; C46, 50, 51, 58, 62, 66, 
71,§218.46] 

218.47 J\Ionthly report. The chief executive 
officer of each inst1tuuon, or business manager 
of institutions having the same, shall, on the 
first day of each month, account to the direc• 
tor in control of his particular institution for 
all state funds received during the preceding l 



month, and, at said time, r e1nit the same to 
the treasurer of state. [S13,§2727-a40; C24, 27, 
31, 35, 39,§3330; C46, 50, 54, 58, 62, 66, 71,§218.47] 

218.48 Annual reports. The executive head 
or business n1anager of each institution shall 
make an annual report to the director in con
trol of his particular institution and embrace 
therein a minute and accurate inventory of the 
stock and supplies on hand, and the amount 
and value thereof, under the follo,ving heads: 
Livestock, farm produce on h and, vehicles, 
agricultural implements, machinery, mecha n
ical fixtures, real estate, furniture, and bedding 
in inmates' department, state property in su
perintendent's department, clothing, dry goods, 
provisions and groceries, drugs and medicine, 
fuel, library, and all other state property under 
appropriate heads to be determined by the 
particular director involved. ( S13,§§2705-b, 2727-
a32; C24, 27, 31, 35, 39,§3331; C46, 50, 54, 58, 62, 
66, 71,§218.48) , 

218.49 Contingent fund. The director in 
control of a state institution may permit the 
executive head, which shall include the busi
ness manager as provided in this chapter, of 
each institution to retain a stated amount of 
funds in his possession as a contingent fund 
for the payment of freight, postage, com1nodi
ties purchased on authority of the particular 
director involved on a cash basis, salaries, and 
bills granting discount for cash. I SS15,§2727-
a44; C24, 27, 31, 35, 39,§3332; C46, 50, 5-1, 58, 62, 
66, 71,§218.49) 

218.50 Requisition for contingent fund. If 
necessary, the commissioner of the depart
ment of social services shall make proper 
requisition upon the state co1nptroller for a 
warrant on the state treasurer to secure the 
said contingent fund for each institution. 
I SS15,§2727-a44; C24, 27, 31, 35, 39,§3333; C46, 
50, 54, 58, 62, 66, 71,§218.50) 

218.51 I\lonthly reports o f conting<'nt fund. 
A monthly report of the status of such contin
gent fund shall be submitted by the proper 
officer of said institution to the director in 
control of the institution inYolved and such 
rules as such director may establish. [SS15, 
§2727-a44; C24, 27, 31, 35, 39,§3334; C•16, 50, 54, 
58, 62, 66, 71,§218.51) 

218.52 Supplies-competition. The director 
in control of a state institution shall, in the 
purchase of supplies, afford all reasonable 
opportunity for· competition, and shall give 
preference to local dealers and Io,va producers 
,vhen such can be done ,vithout loss to the 
state. (S13,§2727-a46; SS15,§2727-a50; C24, 27, 
·31, 35, 39,§3335; C46, 50, 54, 58, 62, 66, 71,§218.52] 

Preference to Iowa. product.,, §i3 1 et eeq. 

218.53 Dealers may file addr<.'SSC!'l. Jobbers 
or_ others desirous of· selling supplies shall, by 
fillng with the d irector in control of a state 
institution a memorandum sho,ving their ad
dress and business, be afforded an opportunity 
to compete for the furnishing of supplies, 

un~er such rules as such director may pre
scribe. [SS15,§2727-a50; C24, 27, 31, 35, 39, 
§3336; C46, 50, 54, 58, 62, 66, 71,§218.53) 

218.54 Samples preservoo. When purchases 
are made by sample, the same shall be prop
erly marked and retained until after an a,vard 
or delivery of such items is made. [SS15, 
§2727-a50; C24, 27, 31, 35, 39,§3337; C46, 50, 54, 
58, 62, 66, 71,§218.54] 

218.55 Purchase front an ins titution. The 
director of a division of the department of 
social services may purchase supplies of any 
institution under hi s control, for use in any 
other such institution, and reasonable pay
ment ther efor shall be made as in case of other 
purchases. [S13,§2727-a47; C24, 27, 31, 35, 39, 
§3338; C46, 50, 54, 58, 62, 66, 71,§218.55] 

218.56 Purchase of supplies. The directors 
shall, from time to time, adopt and make of 
record, rules and regulations governing the 
purchase of all articles and supplies needed 
at the various institutions under their con
trol, and the form and verification of vouchers 
for such purchases. [S13,§§2727-a-ll,-a4.2,-a49; 
C24, 27, 31, 35, 39,§3339; C4G, 50, 5-1, 58, 62, GG, . 
71, § 218.56] 

218.57 Comulning appropriations. The state 
comptroller is authorized to combine the bal
ances carried in all specific appropriations 
into a special account for each institution 
under the control of a particular director of a 
division of the department of social services, 
except that the support fund for each institu
tion shall be carried as a separate account. 
(S13,§2727-a43; C24, 27, 31, 35, 39,§3344; C46, 50, 
54, 58, 62, 66, 71,§218.57) 

218.58 St.'lte architect. The commissioner 
of the department of social ser vices may em
ploy a competent architect, and such drafts• 
men as may be authorized by la\',. Said archi
tect shall, in addition to salary, be reimbursed 
for his actual and necessary expenses ,vith in 
the state while engaged in official business. In 
cases of sufficient magnitude the commissioner 
may secure the advice of a consulting archi
tect, or may secure plans and specifications 
from other architects, at a cost not exceeding 
one thousand five hundred dollars in any year, 
unless a larger amount is approved by the 
budget and financial control committee. [S13, 
§2727-a23; C24, 27, 31, 35, 39,§33-1-5; C46, 50, 5-1, 
58, 62, 66, 71,§218.58) 

Referred to in §ISA. l 

218.59 Plans and specifications. Said com
missioner shall cause plans and speci fl cations 
to be prepared for all improvements authorized 
and costing over five thousand dollars. l'\ o 
appropriation for any improvement shall be 
expended until the adoption of suitaLle plans 
and specifications, prepared by a competent 
architect, and accompanied by a detailed state
ment of the amount, quality, and description 
of all material and labor required for the 
completion of such improvement. 

.... 



No plans shall be adopted, and no improve
ment shall be constructed, ,vhich contemplates 
an expenditure of money in excess of the 
appropriation. [S13,§2727-a17; C24. 27, 31, 35. 
39,§3346; C46, 50, 54, 58, 62, 66, 71,§218.59] 

218.60 L etting of con tracts-repairs or alt er• 
ations. The commissioner shall, in ,vriting, let 
all contracts for authorized improvements cost
ing in excess of five thousand dollars to the 
lo,vest responsible bidder, after such advertise
ment for bids as the commissioner may deem 
proper in order to secure full competition. The 
commissioner may reject all bids and read
vertlse. Provided, hov,rever, if the improve
ment be the repair or alteration of any build
ing or grounds and is not ne,v construction 
and the estimated cost thereof does not exceed 
twenty-five thousand dollars, the commissioner 
with the approval of the budget and financial 
control committee may proceed ,vith~ such re
pairs or alterations under a negotiated con
tract on such terms as the commissioner and 
t he budget and financial control co1nmittee 
1nay determine to be for the best interests of 
the state. I S13.§2727-a5 l; C2-1, 27, 31, 35, 39, 
§:13-17; C46, 50, 54, 58, 62, 6G, 71,§218.60] 

218.Gl Preliminary deposit. A preliminary 
deposit of money, or certified check upon a 
solvent bank in such amount as the commis• 
sioner of the department of social services 
n1ay prescribe, shall be required as an evi• 
dence of good faith, upon all proposals for the 
construction of said improvementc;. ,vhich de
posit or certified check sha ll be held tinder the 
direction of such commissioner. [S13 ~2727-a51; 
C2·1. 27. 31, 35, 3!>,§3348; C46, 50, 54, 58, 62, 66, 
71,§218.Gl] 

218.G2 Jn1nrovr ments by day labor. Upon 
prior authorization by the director in control 
of a particular institution. improvements cost
Jng five thousand dollars or less mav he made 
bv the executive head of any institution by 
day labor suhi<>ct to the apnroval of such rli
rrc-tor. (S13.S2727-a51: C24. 27. 31, 35, 39,§3349; 
C4G, GO, 54, 58, G2, 66, 71,§218.G2] 

2 18.G3 Jrnprovrmcnts at institu tions. Con
t racts shall not be required ac:; to improve
ments at any state institution ,vhere the labor 
of inmates may be utilized on the particular 
,vork to be done, to the arh·antage of the in• 
mates or of the state. [S13.§2727-a51: C24. 27, 
31, 35, 39,§3350; C46, 50, 54, 58, 62, 66, 71,§218.63] 

21 8.1',4 Pavn1rnt for ilnnrovrmentc:. No pay
ment shall be authorized for construction pur• 
poc_es until satisfactory proof has been fur
nished to the commissioner of the den~rtment 
of social services, by the proper officer or 
supervisinE? architect, that the contract has 
been complied with by the parties· and all pay• 
ments shall be made in a maP.ner similar to 
that in ,vhich the current exn.,,nc:Pc: of the s 0 v• 
eral institutions are naid [S13 ~2727-a51: C24, 
27. 31. 35, 39,§3351; C46, 50, 54, 58, 62, 66, 71, 
§218.6-1] 

24 
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218.G5 Property of dece te. The 
ch ief executive officer or bu, 1ae"er of 
each institution shall. unon t of any 
inmate or patient, immediately ~ f:: uossession 
of all property of the deceased left at said 
institution, and deliver the same to the duly 
appointed and qur1lified renresentative of the 
deceased. f S13.&2727-a72; C24. 27. 31. 35, 39, 
§3352; C46, 50, 54, 58, 62, 66, 71,§218.65] 

218.66 Property of s mall vaJue. I f adminis
t ration be not granted ,vithin one year from 
the date of the death of the decedent, and t he 
v a lue of the estate of decedent is so small as 
to make the granting of administration inad
visable, t hen delivery of the money and other 
p roperty left by the decedent may be made to 
t he su rviving spouse and heirs of the dece
dent. [S13,§2727-a72; C24, 27, 31, 35, 39,§3353; 
C46, 50, 54, 58, 62, 66, 71,§218.66] 

2l8.G7 Wh en no adminlc:tration granted. If 
administration be not granted ,vithin one year 
from the death of decedent; and no surviving 
spouse or heir is k nown, said executive officer 
m ay convert a ll said property in to money and 
i n so doing he shall have the po,vers pos
sessed by a general adm inistrator. (S13,§2727• 
a72; C24. 27, 31, 35, 39,§3354; C4G, 50, 54, 58, G2, 
66, 71,§213.67] 

218.G8 lHon<'y deposited with treasurer of 
state. Said money shall be t ransmitted to the 
treasurer of state as soon a fter one year after 
the death of the intestate as practicable, and 
be credited to t he support fund of the institu
t ion of wh ich t he intestate was an inmate. 
I S13.§2727-a72; C24. 27, 31, 35, 39,§33:i5; C4G, 50, 
54, 58, 62, 66, 71,§218.68] 

218.69 Permanent rec-ord. A complete per
manent record of the money so sent, sho,ving 
by whom and with ,vhom it was left, its 
amount, the date of the death of the ov:ner, 
his reputed place of residence before he be
came an inmate of the institution, the date on 
which it ,vas sen t to the state treasurer and 
any other facts ,vhich may tend to identify 
the intestate and explain the case, shall be 
kept by the chief executive officer of the insti• 
tution or business manager, as the case may 
be, and a transcript thereof shall be sent to, 
and kept by, the t reasurer of state. ( S13,§2727-
a72; C24, 27, 31, 35, 39,§3356; C46, 50, 54, 58, 62, 
66, 71,§218.69 J 

218.70 P.rym ent to party rntitled. Said 
money shall be paid, at any time ,vithin ten 
years from the death of the intestate, to any 
person who is sho,vn to be entitled thereto. 
Payment shall be made from the state treas
ury out of the support fund of such institu
tion in the manner p.rovided for the navment 
of other claims from that fund [S13.§~2727· 
a73,-a74; C24, 27. 31, 35, 39,§3357; C46, 50, 54, 58, 
62, 66, 71,§218.70) 

218.71 Special p olicemr n. The director of 
a division of the department of social servJCPS 



in control of a particular institution may, by 
order entered of record, commission one or 
more of the employees at each of said institu• 
tions as special police. Such police shall, on 
the premises of the institution of ,vhich they 
are employe~s, and in taking an ·inmate into 
custody, have and exercise the po,vers of 
regular peace officers. No additional salary 
shall be granted by reason of such appoint
ment. [S13.~2727-a71; C24, 27. 31, 35, 39,§3358; 
C46, 50, 54, 58, 62, 66, 71,§218.71) 

Powers, ch 754 ' et seq. 

218.72 Tc1nporary quarters in cmergc'!cy. 
In case the buildings at any institution under 
the management of a director of the division of 
the department of social services are destroyed 
or rendered unfit for habitation by reason of 
fire, storms, or other like causes, to such an 
extent that the inmates cannot be there con• 
fined and cared for, said director shall make 
temporary provision for the confinement and 
care of the inmates at some other plac;e in the 
state. Like provision may be made in case any 
pestilence breaks out among the inmates. The 
reasonable cost of the change, including 
transfer of inmates, shall be paid from any 
money in the state treasury not other,vise ap
propriated. [C51,§3143; nG0,§5156;. C73,§4795; 
C97,§5G!>3; SS15,§2713-n18; C24, 27, 31, 35, 39, 
§3359; C4G, 50, 54, 58, 62, GG, 71,§218.72] 

218.73 Jnclnstrirs. The director of a division 
of the department of social services in control 
of a state in~titution may establish such in• 
dustries as he may deem advisable at or in 
connection ,vith anv of said institutions under 
his control. I SS15.§5718•al 1; C24, 27, 31, 35, 39, 
§3360; C4G, 50, 54, 58, G2, G6, 71,§218.73) 

218.74 Sale of agricultural products. The 
proceeds from the sale of any livestock or ag• 
ricultural product by any institution under the 
control of the department of social services 
shall be deposited ,vith the treasurer of state 
and credited to the account of the institution 
making the sale to be used for farm operating 
expenses and repairs. [ G4GA, ch 75,§2] 

218.75 to 218.82 Repealed by 62GA, ch 209,§95. 

218.83 Co-operation. The commissioner of 
the department of social services and the 
directors of the divisions therein are directed 
to co-operate ,vith any department or agency 
of the state government in any manner, in· 
eluding the exchange of employees, calculated 
to Improve administration of the affairs of the 
Institutions under the control of the depart· 
men t or social services. { C50, 54, 58, 62, 66, 71, 
§218.83) 

Constitutionality. 6?GA. ch 116 '10 
Omnibus repeal, 52GA, ch 116,§11 

218.84 Abstracting claln1s and keeping a<> 
counts. The commissioner of the department 
of social services shall have sole charge of 
abstracting and certifying claims for payment 
and the keeping of a central system of accounts 
ln institutions under his control. [C50, 54, 58, 
62, 66, 71,§218.84} 
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218.8;; Uniforn1 system of accounts. The 
commissioner of the department of social serv. 
lees through the directors of the divisions 
in control of state institutions shall install in· 
all such state institutions under his control 
and supervision the most modern, complete, 
and uniform system of accounts, records, and 
reports possible, ,vhich system shall be pre
scribed by the state comptroller as authorized 
in subsection 4 of section 8.6 and, among other 
matters, shall clearly sho\v the detailed facts 
relative to the handling and uses of all pur• 
chases. ( S13,§2727-a13; C24, 27, 31, 35, 39,§3286; 
C46,§217 .12; C50, 54, 58, 62, 66, 71,§218.85] 

Requirement of auditor of state, § l 1.5 

218.86 Abstract of claims. \Vhen vouchers 
for expenditures other than salaries have been 
duly audited as provided for in section 8.6 said 
audited vouchers shall be submitted to the 
state comptroller ,vho sha.Jl therefrom prepare 
ln triplicate an abstract of claims submitted 
&ho,ving the name of the claimant, the institu• 
Uons and fund thereof on accoun~ o_f which 
the payment is made. Said claims and ab
stracts of claims shall then be returned to such 
commissioner ,vhere the correctness of said 
abstracts shall then be certified by the com· · 
missioner. The original abstract shall then 
be delivered to the state comptroller, the dupli
cate to be retained in the office of such com• 
missioner and the triplicate for,varded to the 
proper institution to be retained there as a 
record of claims paid. [ C50, 54, 58, 62, 66, 71, 
§218.86] 

Referred to in §218.100 

218.87 Warrants Issued by co1nptroller. 
Upon such certificate the state comptroller 
shall, if the institution named has sufficient 
funds, issue his ,varrants upon the state treas
urer, for the amounts and to the claimants. in• 
dicated thereon. The comptroller shall deliver 
the ,varrants thus issued to the commissioner, 
,vho will cause same to be transmitted to the 
payees thereof. I C50, 54, 58, 62, G6, 71,§218.87] 

Referred to in §218.100 

218.88 Institutional payrolls. At the close 
of each pay period, the chief executive officer 
of each institution or business manager of each 
institution having the same, shall prepare and 
for,vard to the commissioner of the depart• 
ment of social services a semimonthly payroll 
which shall show the name of each officer and 
employee, the semimonthly pay, time paid for, 
the amount of pay, and any deductions. In no 
event shall a substitute be permitted to receive 
compensation in the name of the employee for 
whom he is acting. [ C50, 54, 58, 62, 66, 71, 
§218.88] 

Referred to In §218.100 

218.89 Abstracts of payrolls. After said 
payroll has been audited as provided for in 
section 8 6, audited payroll vouchers shall be 
submitted to the state comptroller ,vho shall 
therefrom prepare in triplicate an abstract, 
and shall dra,v one ,varrant for the sum total 
of said payroll in favor of the institution hav. 
ing submitted said payroll voucher. [C50, 54, 



58, 62, 66, 71,§218.89] 
Referred to in §218.100 

218.90 Transfer of prisoners. The directors 
of the divisions of the department of social 
services in control of state institutions may 
transfer any prisoners under their jurisdiction 
from any institution supervised by them to 
any other institution under their control or 
under the control of another director of a 
division of the department of social services 
,vith the consent and approval of such other 
director and they may like,vise transfer any 
prisoner to any other institution for medical 
or physical examination or treatment retaining 
jurisdiction over such prisoner ,vhen so trans
ferred. [ C58, 62, 6G, 71,§218.90] 

218.91 Boys transferred from ~ training 
school to r eforn1:1tory. The director of the 
division of child and family services ,vith the 
consent and approval of t he director of the 
division of corrections of the department of 
social services may order the transfer of in• 
mates of the tr;1inin!: srlll'l'I for bovs to the 
men's ref onna l()r,· f l'l <'\1$( nd i,l \ rarC' ,vl1<•nevcr 
it is deteriniJH'd th,\t $lll'h a<'tion ,viii he con
ducive to the \\"1'lf.1tl' of the other inrnatcs of 
the school. Sul'!, t1-:1n--fl'I' shall be effected 
by application 1n "rlt1n!~ to the district court, 
or any judge tlh'r1'1,r. of the county in ,vhich 
the said traini11,~ :-1'}\\)1)\ l<s c.;ituated. Upon the 
granting of th (' l,nt1'r of transfer , the transfer 
shall take pl,H'1'. Till' county attorney of the 
said county ~h.111 apprar in support of such 
application. Till' C'l):-t of the transfer shall be 
paid fro1n the fttt\\l$ of the training school for 
boys. Subse()\H'nt to a transfer made under 
this section. t hl' lh'r:-on transferred shall be 
subject to all t ht..' pro,·isions of }a,v and regu
lations of the in:-t It u t ion to ,vhich he is trans
ferred, and for the purposes of chapter 745 
such person sh:tll be regarded as having been 
committed to the institution. [C62, 66, 71, 
§218.91) 

218.92 J)nn~l'rous 111cnt.,l patients. \Vhen• 
ever a patient in an:,.· state hospital-school for 
the mentally retarded, any mental health in
stitute, or any in<;t1tution under the adminis· 
tration of the director of the division of men
tal health of tne drpartment of social services, 
has become so mentally disturbed as to con· 
stitute a dan~er to self, to other patients in 
the institution or to the public, and the institu
tion invoh·ed cannot provide adequate secur
ity, the director of such institution \Vith the 
consent of the director of corrections of the 
department of social services may order the 
patient to be transferred to the Jo,va security 
medical facility, pro,·ided that the executi\'e 
head of the institution involved \\'ith the sup
port of a majority of his medical staff recom• 
mends the transfer in the interest of the pa
tient, other patients or the public The order 
of the director of the division of 1nental health 
shall have the same force and effect as a \\'ar
rant of commitment for mental illness. The 
cost of the transfer shall he paid from the 
funds of the institution from ,vhich the trans• 
fer is made. ( CG2, G6, 71,§218.92) 

Rden-ed lO in f222 7 
Stt also §226.30 
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218.93 Consultants for c c. , er or di• 
r e<:tors. The commi,; .,ioner )artment 
of social services or the dire to ivis1ons 
in control of stat" 1n'"titut1ons thorized 
to secure the scrvirr·-. rJf consultants to furnish 
advice on administrntt ;:c, prorcssional or tech
nical problems to t.h" con1n1issioncr or such 
directors, their emr,lr,•,r•r•s or employees of in
stitutions undl'r Uv·ir j iri~clictlon or to provide 
in-service training :,n,1 In trt1cllon for such em
ployees. The commi ,JCJn"r and directors are 
authorized to pav th'· ,-,,n· ultants at a rate to 
be determined li_y r hr•rn frrJm funcls appropri
ated to their cl i vi .1,,n ,,r to any institution 
u nder their juri•:rJlr·lJ,,n :1 11 s11C·h con1missioner 
or director may dc:tr:rrnlnr:. [CC2, GG, 71,§218.93) 

218.94 ComniJ<1•don,·r n1 :1y h11y :i nd 5<'1l real 
estato-options. Th,: 1•r11nrnl ·,1onC'r of the de• 
partment of social 1. 1·rvl1·,·>1 shall have full 
po,ver, subject to the approval of the executiYe 
council to secure options to purchase real es
tate and to acquire and sell real estate for the 
proper uses of said institutions. Real estate 
shall be acquired and sold upon such terrr,s 
and conditions as the commissioner 1nay 
recon1mend subject to the approval of the 
executive council Upon sale of such real 
estate, the proceeds thereof shall be deposited 
,vith the treasurer of state and credited tc the 
general fund of the state. There is hereby ap
propriated from the general fund of the state 
a sum equal to the proceeds so deposited and 
credited to the general fund of the state to the 
department of social services, ,vhich ,vith the 
prior approval of the executive council may be 
used to purchase other real estate or for capi
tal improven1ents upon property under such 
commissioner's control. 

The costs incident to securing of options, 
acquisition and sale of real estate including, 
but not limited to, appraisals, invitations for 
offers, abstracts, and other necessary costs, 
may be paid from · moneys appropriated for 
support and maintenance to the institution at 
which such real estate is located. Such fund 
shall be reimbursed from the proceeds of the 
sale. [C62, 66, 71,§218.94) 

218.95 Syn onymous tern1s. For purposes of 
construing the provisions of this title relating 
to the mentally ill and reconciling same \\ ith 
other former and present provisions of statute, 
the follo,ving terms shall be considered sy
nonymous: 

1. "tfentally ill" and "insane"; 
2. "1Iental defectives" and "mentally re

tarded"· 
' 3. "Feehle-minded" and "mentally retarded"; 

4. "Defecth·eness" and "retardation"; 
5. "Parole" and "convalescent leave"; 
6. "Inmate" and "patient"; 
7. "Escape" and "depart ,vithout proper au

thorization"· 
' 8. "\Yarrant" and "order of admission"; 

9. "Escapee" and "patient", 
10. "Sane" and "in good mental health"; 
11. "Commissioners of insanity" and "com

missioners of hospitalization"; 
12. "Idiot" and "mental retardate"; 
13. "Recapture'' and "take into protective 



custody"; 
14. "Asylum" and ' 'hospital"; 
15. "Con1mitment" and "admission". 
I t is hereby declared to be the policy of the 

general assembly that words ,vhich have 
come to have a degrading meaning shall not be 
employed in institutional records having ref
erence to the mentally afflicted and that in all 
such r ecords the less discriminatory of the 
foregoing synonyms shall be employed. [ C62, 
66, 71,§218.95] 

218.96 Gifts, grants and devises. The com
missioner of the department of social services 
is authorized to accept gifts, grants, devises 
or bequests of real or personal property from 
the federal government or any source. The 
commissioner may exercise such po,vers ,vith 
reference to the property so accepted as may 
be deemed essential to its preser\'ation and the 
purposes for ,vhich given, devised or be
queathed. [CG2, 66, 71,§218 9G] 
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218.97 Diagnostic clinic-in for1na tion h1r
nish ed. The commissioner of the clepart1nent 
of social services and the directors of divisions 
directly involved are authorized to provide 
facilities and personnel for a diagnostic clinic. 
The ,vork of the clinic shall include a scientific 
study of each prisoner, his career and life 
h istory, the causes of his criminal acts and 
recommendations for his custody, care, train
ing, employn1ent and counseling ,vith a vie,v 
to his rehabilitation and to the protection of 
society. To facilitate the ,vork of the clinic 
and to aid in the rehabilitation of such pris
oners, the trial judge and the prosecuting 
at torney shall, ,vhen requested by the con1-
rnissioner or the directors of divisions directly 
involved, furnish the commissioner or such 
director ,vith such information as is provided 
the state board of parole under section 247.15. 
[ C62, 66, 71,§218.97] 

218.98 Canteen n1a intaincd. The director s 
of divisions in the department of social serv
ices in control of state institutions may main
tain a canteen at any institution under their 
jurisdictioll and control for the sale to per
sons confined therein of toilet articles, candy, 
tobacco products, notions, and other sundries, 
and may provide the necessary facilities, 
equipn1ent, personnel, and merchandise there
for. Such directors shall specify " 'hat com
modities ,vill be sold therein. The sale prices 
of the articles offered for sale shall be fixed 
by such directors at such amounts as \\'ill, as 
far as possible, render each such canteen self
supporting The department may establish and 
maintain a permanent operating fund for each 
canteen. The fund shall consist of the receipts 
from the sale of commodities at the canteen. 
[ C62, 66, 71,§218.98] 

21 8.99 Coun{y auditors to be noti fi<.'d of pa
tien ts' personal accounts. The director of a 
division of the depart1nent of social services in 
control of a state institution shall direct the 
business 1nanager of each institution under his 
jurisdiction n1entioncd in section 41-1.12 to 
quarterly inform the auditor of the patient's 
or inmate's county of legal settlement of any 
patient or inmate ,vho has an amount in excess 
of t,vo hundred dollars to his account in the 
patients' personal deposit fund and the amount 
thereof. Such directors shall Q.irect the busi
ness manager to further notify the auditor of 
such county at least fifteen days before the 
release of such funds in excess of t,vo hundred 
dollars or upon the death of such patient or 
inmate. If any such patient or inmate shall 
have no county of legal settlement, notice as 
required by this section shall be n1ade to the 
commissioner of the depar tment of social ser
vices and the director of a division of such 
departn1ent in control of the particular insti
tution involved. ( C66, 71,§218.99) 

218.100 Central ,vareh ouse and ,-;upply depot. 
The department of social services shall estab
lish a fund for maintaining and operating a 
central ,varehouse as a supply depot and dis
tribution facility for surplus government prod
ucts, carload canned goods, paper products, 
other staples and such other items as deter
mined by the department. The fund shall be 
permanent and shall be co1nposecl of the re
ceipts from the sales of merchandise, recovery 
of handling, operating and delivery charges of 
such merchandise and from the funds con
tributed by the institutions no,v in a contin
gent fund being used for this purpose. All 
claims for purchases of merchandise, operating 
and salary expenses shall be subject to the pro
visions of sections 218.86 through 218.89. (C71, 
§218.100] 

..... 
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CHAPTER 218A 

INTERSTATE MENTAL HEALTH C011PACT 

218A.1 1'1ental health compact enacted. 
218A.2 Administrator. 
218A.3 Supplementary agreements. 

218A.1 l\lental health compact enacted. The 
interstate compact on mental health is hereby 
enacted into la,v and entered into by this state 
with all other states legally joining therein in 
the form substantially as follo,vs. 

The contracting states solemnly agree that: 

ARTICLE I 

The party states find that the prQper and 
expeditious treatment of the mentally ill and 
mentally deficient can be facilitated by co. 
operative action, to the benefit of the patients, 
their families, and society as a ,vhole. Further, 
the party states find that the necessity of and 
desirability for furnishing such care and 
treatment bears no primary relation tb the 
residence or citizenship of the patient but 
that, on the contrary, the controlling factors 
of community safety and humanitarianism 
require that facilities and services be made 
available for all ,vho are in need of them. 
Consequently, it is the purpose of this com
pact and of the party states to provide the 
necessary legal basis for the institutionaliza
tion or 0tt.er appropriate care and treatment 
of the mentally ill and mentally deficient 
under a system that recognizes the para
mount importance of p:itient ,,·elfare and to 
establish the responsibilities of the party 
states in terms of such ,velfare. 

ARTICLE II 

As used in this compact: 
a. "Sending state" sl1c1ll mean a party state 

from ,vhich a patient is transported purst ant 
to the provisions of the con1pact or from 
,vhich it is contemplated that a patient n1ay 
be so sent. 

b. "Receiving state" shall n1ean a partv state 
to ,vhich a patient is transported pursuant 
to the pro, isions of the compact or to ,,·hich 
it is contemplated that a patient may be so 
sent. 

c. "Institution" shall mean any hospital or 
other facility maintained by a party state or 
political subdi, ision thereof for the care a nd 
treatment of mental illness or mental defi
.:.iency. 

d. "Patient" shall mean any person subject 
to or eligible as determined by the la" s of 
t he sending state, for institutionalization or 
other care, treatment or super,·ision pursuant 
to the provisic;,ns of this compact. 

e. "After-care" shall n1ean care, treatr,1cnt 
and services provided a patient, as defined 
herein, on convalescent st.itus or conditional 
release. 

218A.4 Payments. 
218A.5 Consultation. 
218A.6 Distribution of compact. 

f. "11ental illness" shall mean mental dis
ease to such extent that a person so affiicted 
requires care and treatment for his o,vn \\·el• 
fare, or the ,velfare of others, or of the com
munity. 

(). "Mental deficiency" shall mean mental 
deficiency as defined by appropriate cli,iical 
authorities to such extent that a person so 
afflicted is incapable of managing himself and 
his affairs, but shall not include mental illness 
as defined herein. 

h. "State" shall mean any state, territory or 
possession of the United States, the District 
of Columbia, and the Common\1.·ealth of 
Puerto Rico. 

ARTICLE JII 

a. Whenever a person physically present in 
any party state shall be in need of institu
tionalization by reason of mental illness or 
mental deficiency, he shall be eligible for care 
and treatment in an institution in that state 
irrespective of his residence, settlement or 
citizenship qualifications. 

b. The provisions of paragraph "a" of this 
article to the contrary not,vithstanding, any 
patient may be transferred to an institution 
in another s tate ,vhenever there are factors 
based upon clinical determinations indicating 
that the care and treatment of said patient 
would be facilitated or improved thereby. Any 
such institutionalization may be for the en
tire period of care and treatment or for any 
portion or portion$ thereof. The factors re• 
ferred to in this paragraph shall include the 
patient's full record ,,1th due regard for the 
location of the patient's family, character of 
the illness and probable duration thereof, and 
such other factors as shall be considered ap
propriate. 

c. No state shall be obliged to receive any 
patient pursuant to the provisions of para• 
graph "b" of this article unless the sending 
state has given advance notice of its inten 
lion to send the patient; fu1n1shed all avail• 
able medical and other pertinent records con
cerning the patient; given the qualified medical 
or other appropriate cl!nical authorities of the 
recei , ing state an opportunity to examine 
the patient if said authorities so ,v1sh and 
unless the receiving state shall agree to 
accept the patient. 

d. In the event that the 1.,,vs of the receiv
ing state establish a system of priorities for 
the admission of patients, an interstate patient 
under this compact shall receive the same 
priority as a local p"atient and shall be taken 



in the same order and at the same time that 
he ,,·ould be taken if he ,vere a local patient. 

e. Pursuant to th is compact, the determina
tion as to the suitable place of institutional
ization for a patient may be revie\\·ed at any 
time and such further transfer of the patient 
may be made as sec1ns likely to be in the best 
interest of the patient. 

ARTICLE IV 

a. \Vhene\·er, pursuant to the Jaws of the 
state in ,vhich a patient is physically present, 
it shall be determined that the patient should 
receive after-care or supervision, such care 
or supervision may be provided in a receiving 
state. If the medical or other appropriate 
clinical authorities having responsibility for 
the care and trea tment of the patient in the 
sending state shall have reason to believe that 
after-care in another state ,vould be in the 
best interest of the patient and ,vould not 
jeopardize the public safety, they shall re• 
quest the appropriate authorities in the re
ceiving state to investigate the desitability 
of affording the patient such after-care in said 
receiving state, and such investigation shall 
be made with all reasonable speed. The re
quest for investigation shall be accompanied 
by complete information concerning the pa• 
tient's intended place of residence and the 
identity of the person in ,vhose charge it is 
proposed to place the patient, the complete 
medical history of the patient, and such other 
documents as may be pertinent. 

b. If the medical or other appropriate clin
ical authorities having responsibility for the 
care and treatment of the patient in the send
Ing state and the appropriate authorities in 
the receiving state find that the best interest 
of the pati~nt ,vould be served thereby, and 
if the public safety ,vould not be jeopardized 
thereby, the patient may receive after-care or 
supervision in the receiving state. 

c. In supervising, treating, or caring for a 
patient on after-care pursuant to the terms 
of this article, a receiving state shall einploy 
the same standards of visitation, exan1ination, 
care, and treatment that it employs for similar 
local patients. 

ARTICLE V 

Whenever a dangerous or potentially dan• 
gerous patient escapes from an institution in 
any party state, that state shall pron1ptly 
notify all appropriate authorities \\"ithin and 
without the jurisdiction of the escape in a 
manner reasonably calculated to facilitate 
the speedy apprehension of the escapee. 
Immediately upon the apprehension and iden
tification of any such dangerous or potentially 
dangerous patient, he shall be detained in the 
state ,vhere found pending disposi tion in 
accordance ,vith la,v. 

Refer1ed to in Article JX(a) 

ARTICLE VI 

The duly accredited officers of any state 
party to this compatt, upon the estabhshment 
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of their authority and the identity of the 
pat~ent, s~all be permitted to transport any 
patient being moved pursuant to this cornpact 
through any and all states party to this coin
pact, ,vithout interference. 

ARTICLE VII 

a. No person shall be deemed a patient of 
more than one institution at any given time. 
Completion of transfer of any patient to an 
lnsti tution in a receiving state shall have the 
effect of making the person a patient of the 
Institution in the receiving state. 

b. The sending state shall pay all costs of 
and incidental to the transportation of any 
patient pursuant to this compact, but any t,vo 
or more party states may, by making a specific 
agreement for that purpose, arrange for a 
different allocation of costs as among them
selves. 

Referred to in Article XIII (bl 

c. No provision of this compact shall be con 
strued to alter or affect any internal relation• 
ships among the departments, agencies and 
officers of and in the government of a party 
state, or between a party state and its sub
divisions, as to the payment of costs, or 
responsibilities therefor. 

d. Nothing in this con1pact shall be con
strued to prevent any party state or sub
divi_sion thereof from asserting any right 
against any person, agency or other entity in 
regard to costs for ,vhich such party state or 
subdivision thereof may be responsible pur
suant to any provision of this compact. 

e. Nothing in this campact shall be con
strued to invalidate any reciprocal agreement 
between a party state and a nonparty state 
relating to institutionalization, care or treat• 
ment of the mentally ill or mentally deficient, 
or any statutory authority pursuant to ,vhich 
such agreements may be made. 

Relarred to in §218A.3 

ARTICLE VlII 

a. Nothing in this compact shall be con
st~ued to ~bridge, d!minish, or in any ,vay im
pair the righ ts, duties, and responsibilities of 
any patient's guardian on his o,vn behalf or in 
respect of any patient for ,vhom he may serve, 
except that ,vhere the transfer of any patient 
to another jurisdiction makes advisable the 
appointment of a supplemental or substitute 
guardian, any court of competent jurisdiction 
in the receiYing state may mate such supple
mental or substitute appointment and the 
court ,vhich appointed the previous ouardian 
sh~ll upon being duly advised of the bne,v ap
p_ointn1ent, and upon the satisfactory con1ple
tion of such accounting and other acts as such 
court ?lay by la,v require, relieve the previous 
guardian of po,ver and responsibility to ,vhat
ever extent shall be appropriate ;n the circum
stances; provided, ho,vever, that in the case of 
any patient having settlement in the sendina 
state, the court of con1petent jurisdiction i; 
the sending state shall have the sole discretion 
t? relie:'e a guardian appointed by it or con
tinue his po,ver and responsibility, ,vhichever 



it shall deem advisable. The court in the re
ceiving state may, in its discretion, confi1 m or 
reappoint the person or persons previously 
serving as guardian in the sending state in 
lieu of making a supple1nental or subs titt:te 
appointment. 

b. The term "guardian'' as used in paragraph 
"a" of this article shall include any guardian. 
trustee, legal committee, conservator, or other 
person or agency ho,vever denominated "'ho 
ls charged by la,v ,vith po,ver to act for or 
responsibility for the person or property of a 
patient. 

ARTICLE IX 

a. No provision of this compact except Ar
ticle V shall apply to any person ins titutional
ized ,vhile under sentence in a penal or cor
rectional institution or ,vhile subject to trial on 
a criminal charge, or ,vhose institutionaliza
tion is due to the commission of an offense 
for ,vhich, in the absence of mental illness or 
mental deficiency, said person ,voulcl be subject 
to incarceration in a penal or correctional in
stitution. 

b. T o every extent possible, it shall be the 
policy of states party to this compact that no 
patient shall be placed or detained in any 
prison, jail or lockup, but such vatient "';hall. 
with all expedition, be taken to a suitable 
institutional facility for mental illness or men
tal deficiency. 

ARTICLE X 

a. Each party state shall appoint a "compact 
administrator" who, on behalf of his state, 
shall act as general co-ordinator of activities 
under the compact in his s tate and \\'ho shall 
receive copies of all reports, correspondence, 
and other documents relating to any patient 
processed under the compact by his state 
either in the capacity of sending or receiving 
state. The compact adminis trator or his duly 
designated representative shall be the official 
with whom other party states shall deal in 
any matter relating to the compact or any 
patient processed thereunder. 

b. The compact administrators of the re
spective party states shall have po"•er to pro
mulgate reasonable rules and regulations to 
carry out more effectively the terms and pro
visions of this compact. 

ARTICLE XI 
The duly constituted administrative author

ities of any t,vo or more party states may 
enter into supplementary agreements for the 
provision of any service or facility or for the 
maintenance of any institution on a joint or 
co-operative basis ,vhcnever the states con
cerned shall find that such agreements ,vill 
improve services, facilities, or institutional 
care and treatment in the fields of mental 
illness or mental deficiency. No such supple
mentary agreement shall be construed so as 
to relieve any party state of any obligation 
which it other,vise ,vould have under other 
provisions of this compact. 

Refened to In Article XIII ( b) , §2!8A.3 
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ARTICLE X 

This compact shall enter force and 
effect as to any state ,vhen c by it into 
law and such s tate shall therea. be a party 
thereto with any and all states legally joining 
therein. 

ARTICLE XIII 
a. A state party to this compact may ,vith· 

dra\-V therefrom by enacting a statute repeal
ing the same. Such ,vithdra,val shall take 
effect one year after notice thereof has been 
communicated officially and in ,vriting to the 
governors and compact administrators of all 
other party states. However, the ,vithdra,val 
of any state shall not change the status of any 
patient who has been sent to said state or sent 
out of said state pursuant to the provisions of 
the compact . 

b. Withdrawal from any agreement per
mltted by Article VII "b" as to costs or from 
any supplementary agreement made pursuant 
to Article XI shall be in accordance ,vith the 
terms of such agreement. 

A!M'JCLE XJV 
This compact shall be liberally construed 

so as to effectuate the purposes thereof. The 
provisions of this compact shall be severable 
and if any phrase, clause, sentence or pro
vision of this compact is declared to be con
trary to the Constitution of any party state or 
of the United States or the applicability there
of to any government, agency, person or cir
cumstance is held invalid, the validity of the 
remainder of t his compact and the applic
ability t hereof to any government, agency, 
person or circumstance shall n ot be affected 
thereby. If this compact shall be held con
trary to the Constitution of any state party 
ther eto, the compact shall remain in full force 
and effect as to the remaining states and in 
full force and effect as to the state affected 
as to all severable matters. [ C66, 71,§218A.1] 

&!!erred to In §218A .3 

218A .2 Administrator. Pursuant to said 
compact, the director of the division of mental 
health of the department of social services 
shall be the compact administrator and ,vho, 
acting jointly " rith like officers of other party 
states, shall have po,ver to promulgate rules 
and regulations to carry out more effectively 
the terms of the compact. The compact ad
ministrator is hereby authorized, empo,vered 
and directed to co-operate with all depart
ments, agencies and officers of and in the gov
ernment of this state and its subdivisions in 
facilitating the proper administration of the 
compact of any supplementary agreement or 
agree1nents entered into by this state there
under. [C66, 71,§218A.2] 

218.-\ . .3 Supplementary agreements. The 
compact administrator is hereby authorized 
and empo,vered to enter into supplementary 
agreements ,vith appropriate officials of other 
states pursuant to articles VII and XI of the 
compact. In the event that such supplemen
tary agreements shall require or contemplate 
the use of any institution or facility of this 

1 
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state or require or contemplate the provisions 
of any service by this state, no such agree
ment shall have force or effect until approved 
by the head of the depart1nent or agency 
under ,vhose jurisdiction said institution or 
facility is operated or ,vhose depart1nent or 
agency v:ill be charged with the rendering of 
such service. [ C66, 71,§218A.3] 

218A.4 Payn1ents. The compact adminis
trator, subject to the approval of the commis
sioner of the department of social services, 
may make or arrange for any payments neces
sary to discharge any financial obligations 
imposed upon this state by the compact or by 
any supplementary agreement entered into 
thereunder. [C66, 71,§218A.4] 

218.4 .. 5 Consultation. The compact adroin• 
istrator is hereby directed to consult ,vitb 
the immediate family of our proposed trans
feree and, in the case of a proposed trans
feree from an institution in this state to an 
institution in another party state, to take no 
final action without approval of the district 
court of the county of admission or commit-
ment. [C66, 71,§218A.5] ~ 

218A.6 Distribution of compact. Duly au
thorized copies of this chapter shall, upon its 
approval be transmitted by the secretary of 
state to the governor of each state, the at
torney general and the administrator of gen
eral services of the United States, and the 
council of state governments. [CG6, 71,§218A.6] 
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SOLD II 

CHAPTER 219 
SOLDIERS HOl\lE 

219.1 For \vhom maintained. 
219.2 Right to admission. 
219.3 Eligibility - rules - general manage-

ment. 
219.4 11arried couples. 
219.5 ,vido,vs of veterans. 
219.6 Certificate of eligibility. 
219.7 Commandant. 
219.8 Qualifications of co1nmandant. 
219.9 Salary. 
219.10 Repealed by 59GA, ch 131,§1. 
219.11 En1ployees' and officers' compensation. 
219.12 f{epealed by 59GA, ch 131,§3 ~ 

" 219.1 For ,vh o111 n1aintained. The Io,va 
soldiers home, located in 11arshallto,vn, shall 
be maintained for honorably discharged sol
diers, sailors, marines and nurses ,,·ho have 
served the United States in any of its ,vars, 
including the Korean conflict at any time 
between June 27, 1950, and July 27, 1953, both 
dates inclusive, and including the ,rietnam 
conflict at any lime bet,veen August 5, 196-1, 
and ending on the date the armed forces 
of the United States are directed by formal 
order of the government of the United States 
to cease hostilities, both dates inclusive, and 
,vho do not have sufficient means or ability to 
support themselves, and for the dependent 
wido,vs and ,vives of such soldiers, sailors or 
marines. 

For the purposes of this section \Vorld \Var 
II shall be from December 7, 1941, to Septem
ber 2, 1945, both dates inclusive. [C97,§§2601, 
2602, 2606; S13,§§2601, 2602, 2606; SS15,§2606; 
C24, 27, 31, 35,§3366, 3367; C39,§3384.01; C46, 
50, 54, 58, 62, 66, 71,§219.1) 

Referred to in §219.2 
Utility casements, 64GA, ch 1135,§2 

219.2 R i~bt to adn1ission. All persons 
named in section 219.1 ,vho do not have suffi
cient means for their o,vn support, or who 
are disabled by disease, ,vounds, old age or 
other,vise, or ,vho are unable to earn a liveli
hood, and ,vho have been residents and citi
zens of the state of Io,va for the three years 
immediately preceding the date of the appli
c-ation and ,vho are residents of the state of 
Iowa at the time of the application, may be 
admitted to the home as members thereof 
under such rules and regulations as may be 
adopted by the director. [C97,§2602; S13,§§2602, 
2606; 8S15,§2606; C24, 27, 31, 35,§3366; C39, 
§3384.02; C46, 50, 54, 58, 62, 66, 71,§219.2] 

219.3 Eligibility - rules - gen eral manage
ment. The director shall have po,ver to de
termine the eligibility of applicants for ad
mission to the home in accordance with the 
provisions of this chapter, and shall adopt all 
the necessary rules and regulations for the 
preservation of order and enforcement of dis
cipline, the promotion of health and well-being 

219.13 tfentally ill and intemperate persons. 
219.14 Contributing to o,vn support. 
219.15 Payment to dependents. 
219.16 Conditional admittance. 
219.17 Remittance to treasurer. 
219.18 Rules enforced-po"·er to dismiss. 
219.19 Dual conviction-probation. 
219.20 Assignment of deposit. 
219.21 Report by director. 
219.22 Repealed by 63GA, ch 156,§1. 
219.23 "Soldier" includes air force. 
219.24 "Director" defined. 

of all the members and for the management 
and control of the home and the grounds 
thereof. [ C97,§2602; C24, 27, 31, 35,§3367; C39, 
§3384.03; C-16, 50, 54, 58, 62, 66, 71,§219.3 J 

219.4 l\Iarl'ied coaples. \Vhen a married 
man is or becomes a member of the home his 
,vife, if she has been married to him for' one 
year and is other\vise eligible under this 
chapter, 1nay be ad1nitted as a member of the 
hon1e subject to all rules and regulations 
of said home. Husband and ,vife may be per
mitted to occupy, together, cottages or other 
quarters on the grounds of the home. [C97, 
§2606; S13,§2606; SS15,§2606; C24, 27, 31, 35, 
§§3366, 3368; C39,§3384.0-l; C46, 50, 54, 58, 62, 
66, 71,§219.4] 

219.5 Wido,\"s of Te terans. If any deceased 
soldier, sailor or marine, ,vho ,vould be en
titled to admission to the home if he were liv• 
ing, has left a .,.,·ido,v surviving him, such 
,vido,v shall be entitled to admission to the 
home ,vith the same rights, privileges and 
benefits as though her soldier, sailor or marine 
husband ,vere living and a member of the 
home, provided, ho,\'ever, that such ,vidow has 
been the wife of said veteran for at least one 
year immediately prior to his death, and has 
reached the age of fifty years or is found by 
the commandant to be totally and permanently 
disabled and she does not have sufficient 
means or is unable to support and maintain 
herself, and provided further that she has 
been for the three years preceding the date of 
her application, a resident of the state of 
Io,va, and that she has not married at any time 
since the death of her veteran husband except 
to a member of the home. [C97,§~606; S13, 
§2606; C24, 27, 31, 35,§3366; C39,§3384.05; C46, 
50, 54, 58, 62, 66, 71,§219.5] 

219.6 Certificate of eligibility. Before ad
mission, each applicant shall iile ,vith the com
mandant an affidavit signed by two members 
of the soldiers relief commission of the county 
in which such person resides, stating that such 
person to the best of their kno,vledge and b~ 
lief is a resident of such county as required 
under this chapter and that such person Js 
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unable to earn a JiYelihood and his income is 
less than t\vClYe hundred dollars per annun1 
exclusive of pension, compensation, \var risk 
insurance payments, or pensions or annuities 
under the social security Act and the railroad 
retirement Acts. Such affidavit sh.:ill be con
clusive evidence of the residence of such per
sons and prima facie only in all other mat
ters affecting the eligibility of the applicant 
and the liability of the county ,vith respect to 
the expense of any such per~on for ,vhich the 
county n1ay be liable. 1.\ll reco,·ds of admis
sion shall sho,v the residence of the applicant. 
[C97,§2602; S13,§2602; C24, 27, 31. 3.5.~3369; C39, 
§338 1.0G; C46, 50, 51, 58, 62, 66, 71,§219.6] 

219.7 Co1n1nandant. The director shall 
appoin.t a commandant ,vho shall serve as the 
chief executive of the home and ,,·ho shall 
have the immediate custody and control, sub
ject to the orders of the director, of ·all prop
erty used in connection ,vith the home. [C97, 
§2G04; S13,§2G0 1; SS15,§2G04; C39,§3384.07; C46, 
50, 51, 58, 62, 66, 71,§219.7] 

See aho §218.9 

219.8 Qualifications of con\ n1 anc1ant. The 
comn1andant shall he a resident of the state 
of Io,va ,vho has an honorable discharge from 
the United States ar1ny, navy or marine corps 
and ,vho has served in the military or naval 
forces of the United States in any ,var, includ
ing the Korean conflict at any tilne bet,veen 
June 27, 1950, and July 27, 1953. both dates 
inclusive, and including the ,rietnan1 con
fl ict at any time bet,veen August 5, 196-1, and 
ending on the date the armed forces of the 
United States are directed by formal order 
of the government of the United States to 
cease hos ti Ii ties, both dates inclusive. [ C97, 
§2604; S13,§260-!; SS15.§2604; C24. 27, 31, 35, 
§3374; C39,§3384.08; C-16, 50, 54, 58, 62, 66, 71, 
§219.8] 

219.9 Salary. The commandant shall re
ceive such annual salary as the director n1ay 
determine. In addition to said salary, the 
director shall furnish said commandant ,vith 
a chvelling house or ,vith appropriate quarters 
ln lieu thereof and such additional allo,vances 
as are provided in section 218.14 for executive 
heads of state institutions. [C97,§2G04; S13, 
§2G04; SS15,§2604; C24, 27, 31. 35.§3373; C39, 
§338-1.09; C46, 50, 54, 58, 62, 66, 71,§219.9) 

219.10 Repealed by 59GA, ch 131,§1. See 
§219.11. 

219.11 Enl))loyC<'S' and officers ' con1pen sa
tlon. The commandant, subject to the di
rector's approval, shall appoint all subordinate 
officers. The employees shall be appointed by 
the commandant ,vho shall keep 1n the record 
of each officer and employee, the date of 
employment, the compensation, and the date 
of discharge and the reasons therefor. The 
commandant shall have the po,ver to dis
charge any officer or employee for insubordi
nation or neglect Qf duty or other good cause 
and his acts and decisions shall be revie,vable 
only by the director ,vhose decision shall be 

final. [C97.§2604; S13,§2604; SS15,§2604; C24, 
27, 31, 35,§3375; C39.§§3:J8~.10, 3:!8 1.t 1; C-16, 50, 
54, 53,§§219.10, 219.11; C62, 6G, 71 ,§219.11] 

219.12 Repealed by 59GA, ch 131,§3. 

219.13 :'\lcntnlly ill and intc1nperate persons. 
No person shall be received or retained in the 
home ,vho is n1entally ill, is an inebriate, or is 
addicted to the use of drugs. ,vhen a member 
of the home is discharged therefrom, or volun
tarily leaves the home, or is adjudged mentally 
ill after admittance, his or her residence shall 
be that of the county in ,vhich he or she \\'as 
residing at the ti1ne of his or her admittance 
to the home. I C97,§2G05; C2-1, 27, 31, 35,§3370; 
C39,§3381.13; C 16, 50, 54, 58, 62, GG, 71,§219.13] 

219.14 Contributing to o"·n suppo11. Every 
me1nber of the home ,vho receives pension, 
compensation or gratuity from the United 
States governn1ent, or inco1ne from any source 
of n1ore than t,venty dollars per 1nonth, shall 
contribute to his or her maintenance or sup
port ,vhile a me1nber of the home. The ,vages, 
salaries or payments for services rendered to 
the home by a member as an en1ployee thereof 
shal1 not be included in computing the amount 
of men1ber contribution. Payments for main
tenance or support shall be made first, and to 
the fullest extent possible, fro1n sources of in
come other than pension or compensation paid 
by the veterans administration of the United 
States government. The amount of such con
tribution and n1ethod of collection shall be 
'Cletennined by the dircct'1r but in no case 
to exceed the actual cost of keeping and 
maintaining such person in said home. The 
director may require and compensate. at rates 
established by the director, members of the 
home to r ender such assistance in the care 
of the home and grounds as their ph:vsical 
condition ,vill permit. [ S13,§§2602-a, 2606-a; 
C2-1, 27, 31, 35,§3377; C39,§:1384.14; C-16, 50. 54, 
58, 62, 66, 71,§219.14] 

219.15 Pnyment to dependents. Each mem
ber of the home ,vho receives a pension or 
compensation and ,vho has a dependent ,vife 
or child, as defined in section 234.1, shall de
posit ,vith the commandant forth,vith on re
ceipt of his pension or compensation check 
one-half of the amount thereof, ,vhich shall be 
sent at once to the ,vife if she be dependent 
upon her o,vn labor or others for support, or, 
if there be no ,vife, to the guardian of the 
child, as defined in section 23-Ll , if dependent 
upon others for support. The commandant, if 
satisfied that the ,vife has deserted her hus
band, or is of bad character, or is not depend
ent upon others for support, may ~pay the 
money deposited as herein provided to the 
guardian of the dependent child, as defined in 
section 234.1. [ S13,§2606-c; C24, 27, 31, 35, 
§§3379, 3384; C39,§3384.15; C4G, 50, 54, 58, 62, 
66, 71,§219.15; 64GA, ch 1027,§16] 

Referred to in §2 I 9.20 

219.tG Conditional adnlittance. The director 
1nay, if there is room for all dependent appli
cants and members, admit and allow to ren1ain 
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CHAPTER 220 
STATE SANATORIU11 

Transferred to chapter 271 

CHAPTER 220A 
INTERAGENCY INFOR11ATION SERVICE 

ON MENTALLY HANDICAPPED 

220A.l Purpose. 
220A.2 Definitions. 
220A.3 Administrative agency. 
220A.4 Agencies involved. 
220A.5 Duties of department. 

Referred to In §218.11 

220A.1 Purpost>. The purpose of this chap
ter is to permit information concerning per
sons believed to be menta11y hand icapped to be 
efficiently used by and exchanged among the 
state and local governments, their departments 
and agencies, and ,vith other public or private 
agencies, ,vhcrc the use or exchange of the 
information is for the purpose of ?SSisting any 
of lhe agencies in providing care, evaluation, 
services, assistance, education, or habilitation 
to such persons. [C71,§220A.1) 

220A.2 Definitions. \Vhen used in this chap
ter, unless the context other,vise requires: 

1. "Service" means the interagency case in
formation service. 

2. "Public agency" means any agency, de
partment, board, commission, or di vision of 
the state of Io,va or the United States, any 
political subdivision of or school board in the 
state of Io,va, any state of the United States, 
and the District of Columbia. 

3. "Private agency" means any individual 
and any nonprofit or business organization 
authorized under the laws of Io,va. 

4. "Departn1ent" means the department of 
social services. [C71,§220A.2) 

220A.3 Ad1ninistrative agency. The depart
ment of social services is hereby designated as 
the administrative agency to provide for a 
central data control and exchange agency 
kno,vn as the interagency case information 
service. [ C71,§220A.3) 

220A.4 Agencies involved. The service shall 
receive from and make available to the follo\\·
ing state agencies case information on persons 
believed to be mentally handicapped: The· s tate 
department of health, the state department of 
public instruction, the state board of regents, 
and the state department of social services. 
l C71,§220A.4) 

Re!erred to in §220A.6 

220A.5 Duties of departinent. The depart
ment shall: 

1. Administer and enforce the provisions of 
this chapter. 

220A.6 Information to others. 
220A.7 Restrictions not applicable. 
220A.8 Statis tical information. 
220A.9 Statutory immunity. 

2. Be the official agency to join or co-operate 
with the government of the United States or 
any state of the United States and the District 
of Columbia through their appropriate agen
cies or departments in carrying out the pro
visions of this chapter. . 

3. Apply for and receive funds, appropria
tions, moneys, grants, gifts, or services of any 
kind from the United States or any agency 
thereof, as ,vell as this state and any person or 
private agency for the purpose of carrying out 
the provisions of this chapter and the services 
h er eunder. 

4. Make such reports and budget estimates 
to the governor and to the general assembly 
as are necessary to obtain the appropriation of 
state funds for the service. 

5. Co-operate with the other state depart
ments and public and private agencies as auth
orized by this chapter in obtaining, exchang
ing, and disseminating case information. 

6. Employ personnel for the administration 
of the service and contract ,vith other public 
or private agencies to carry out the services. 
[ C71,§220A.5) 

220A.6 Information to others. The state 
agencies designated in section 220A.4 may re
ceive from and disseminate to other public 
agencies or private agencies such information 
as is necessary or proper for the purpose of 
providing evaluation services, treatment ser
vices, education, support or habilitation ser
vices to the 1nentally handicapped person. The 
enumerated state agencies or their designated 
staff shall be authorized to make determination 
of the proper receipt or dissemination of infor
mation to other public or private agencies. 
[C71,§220A .6 ) 

220A.7 Restrictions not applicable. Any 
Ia,v or departn1ental rule of the state of Io,va 
,vhich restricts or declares confidential infor
mation concerning persons believed to be men
tally handicapped shall not apply to informa
tion exchanged through the service for the 
purposes of this chapter. Information supplied 
under a restriction by the government of the 
United States, its departments or agencies, or 
by other s tate go,·ernn1ent, its departn1cnts 
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and agencies, shall be processed in compliance 
,vith such restrictions. Any case information 
restricted by any order of court shall be proc-
essed in compliance ,vith the order. [C71, 
§220A.7) 

220A.8 St.,tistical infonuation . For pur
poses of research, study, and public informa
tion, public or private agencies may receive 
from the service comprehensive statistical in
formation ,vhich may be disseminated to the 
public. Such information shall not use names 
of individual persons nor be so specific as to 
make possible the identification of individual 
persons. [ C71,§220A.8) 

220A.9 St.,tutory imn1unity. Any person or 
any public or private agency or employee 
thereof who participates in good faith in the 
collection, exchange, or dissemination of case 
information for the purposes of this chapter 
shall have immunity from any liability, civil 
or criminal, which might be other,vise im
posed. [C71,§220A.9) 
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CHAPTER 221 
MENTAL RETARDATION COI\1 PREHENSIVE PLAN 

221.1 State agency. 
221.2 Staff. 

221.1 St.ate agen cy. The director of mental 
health of the state department of social ser
vices is hereby designated as the single state 
agency to act as the administrative agency to 
provide for the continuation of comprehensive 
planning to combat mental retardation. [C66, 
71,§221.1] 

221,2 Sta.ff. The division of mental health 
of the state department of social services shall 
employ the staff necessary for the purposes of 

221.3 Aids and grants received. 

interpretation, evaluation, and dissemination 
of Io,va's Comprehensive Plan to Combat Men
tal Retardation and to carry on needed re
search. [C66, 71,§221.2) 

221.3 Aids and gran ts received. The cilrec
tor of mental health of the state department of 
social services is authorized and empowered 
to apply for and receive federal aids, grants, 
and gifts for purposes relating to mental re
tardation. [ C66, 71,§221.3) 

... 
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§222.1, ;u r,:~TALLY RET.-\RDED 

222.1 P urpose of s tate SC'hools. The Glen· 
,vood state hospital-school and the \\·oocl\\'ard 
state hospital-school shall be maintained for 
the purpose of providing treatn1ent, training, 
Instruction, care, habilitation, and support of 
mentally retarded persons in this $late 

A special mental retardation unit 1nay be 
maintained at one of the state mental health 
institutes for the purposes set forth in sections 
222.88 through ~'22.91, inclusi\·e. [S13,§§2727-
a93,-a95; SS13,§§2,27-a93,-a9G; C2 l, 27, 3J, 35, 
39,§§346:;, 3-J Gq; C·16, 50, 54, 58, 6Z, §§223 1, 
223.1; CG6, 71,§222.1] 

222.2 Dc-finitions . \Vhen used in~ this chap
ter, unless the con text other,vise requires: 

1. "I-Iospital-schools" means the G!en,vood 
state h ospital-school and the \Vood,,·ard state 
hospital-school. 

2. "Special unit" means a special mental re
tardation unit established at a state 1nental 
health institute pursuant to sections 222 88 
through 222.91, inclusive. 

3. "Director" or "state director'' means the 
director of the division of 1nental health of the 
<lepartment of social services. 

4. "Superintendents" means the superin
t endents of the state hospital-schools. 

5. " !\-1ental retardation" or "1nentally r e
tard e>d" means a tern1 or terms to describe 
-chi ldren and adults ,vho as a result of in
adequate ly developed intelligence are signifi
cantly impaired in ability to learn or to adapt 
to the demands of society . [C97,§2G99; C24, 27, 
31, 35, 39,§3411; C46, 50, 54, 58, 62,§222.1; C66, 
71,§222.2] 

Re!erred t.o in §226.8 

222.3 Superintendents. The state director 
shall appoint a qualified superintendent for 
each of the hospital-schools ,vho shall receive 
such salary as the state director shall deter
mine. [SS15.§2727-a96; C2-1, 27, 31, 35, 39,§:J-tGG: 
C46, 50, 54, 58, 62,§223.2; CG6, 71,§222.3 J 

222.4 Du ties. The superintendents shall: 
1. P erform all duties required by la,v and by 

the state director not inconsistent \Yith la,,·. 
2. Oversee and insure indiYiclual trcalment 

and professional care of each patient in the 
hospital-schools. 

3. 11aintain a full and complete record of 
the condition of each patient in the hospital
schools. 

4. H ave custody, control, and management 
of All patients in such manner as deen1ed best 
subject to the regulations of the state director. 

[ SSJ 5,§2727-a96; C24, 27, 31, 35, 39,§3467; C46, 50, 
51. 38, 62,§223.3; CG6, 71,§222.1 J 

Reforr<>d to in l222 90 

222.5 Pread n1i ssion diagn osti c evaluation. 
No person shall be eligihle for admission to a 
hospital-school or a special unit until a pre
aclmission diagnostic evaluation has been made 
by a hospital-school or a special unit \\"hich 
confinns or establishes the need for admission 
[C21, 27, 31, 35, 39J3444; C46, 50, 54, 58, 62, 
§222 34; C66, 71,§222.5 J 

222.6 State districts. The state director 
shall dh·icle the state into t,vo districts in such 
mannC'r that one of the hospital-schools shall 
be loe:atecl ,vithin C'ach of the districts. Such 
districts may fron1 tirne to time be changed. 
After such districts have been established, 
the director shall notify all boards of super
visors, county auditors, and clerks of the 
district courts of the action. Thereafter, un
less the sta te director other,vise orders, all 
admissions or con1mitments of 1nentally re
tanlcd persons from a district shall be to the 
hospita l-school located ,vithin such district. 
[ C24, 27, 31, 35, 39,§3476; C46, 50, 51, 58, 62, 
§223.10; C6G, 71,§222.6) 

222.7 Transfe ,·s. The state director may 
,transfer patients f_rom one state h ospital
school to the other and may at any time trans
fe r any patien t from the hospital-schools to 
the h ospitals for the mentally ill, or fro1n the 
latter to the former, transfer patients in the 
h ospital-schools to a special unit or Yice versa, 
or make such tran sfers as are permitted in 
section 218.92. [ SS15.§2727-a96; C24, 27, 31, 35, 
39,§§343G, 3472, 3177; C46, 50, 54, 58, 62,§§22:? 46, 
223.8, 223.11; C66, 71,§222.71 

Referred to in §226.8 

222.8 Co111 n1 anicatious by patients. Persons 
admitted to the hospital-schools or a special 
unit shall have a ll r easonable opportunity and 
facility for communication ,vith their friends. 
Such persons shall be permitted to ,vrite and 
send letters, provided the letters contain noth
ing of an offensive character. Letters ,vritten 
by any patient to the state director or to any 
state or county official shall be forwar!led un
opened. [C24, 27, 31, 35, 39,§3-14:i; C46, 50, 54. 
58, 62,§222.35; CG6, 71,§222.8 J 

222.9 Unauthorized departures. If any men
tally retarded person shall depart without 
proper authorization from a hospital-school or 
a special unit, i t shall be the duty of the super• 
intendent and his assistants an d all peace offi
cers of any county in ,vhich such patient may 

,. 
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be found, to take and detain the patient ,,·ith• 
out a ,varrant or order and to immediately 
report such detention to th 0 superintendent 
,vho shall immediately provide for the return 
of such patient to the hospital-c:;chool or special 
unit (C24, 27, 31, 35. 39,§3-16:>; C1G, 50, 5·1, 58, 
62,§222.50; CGG, 71,§222.9) 

2~2.10 Daty of p<'acc office r. \\'hen any 
mentally retarded person departs ,vithout 
proper authority from an institution in an• 
other state and is found in this state, any 
peace officer in any county in ,vhirh such pa• 
tient is found n1ay take and detain the patient 
without "'arrant or order and shall report 
such detention to the state director. The state 
director shall provide for the return of the 
patient to the authorities in the state from 
which the unauthorized departure ,,·as made. 
Pending return, such patient may be detained 
ten1porarily at one of the institutions of this 
state governed by the state director or by the 
director of the division of child and fan1ily 
services of the department of social services 
The provisions of this section relating to the 
state director shall also apply to the return of 
other nonresident mentally retarded persons 
having legal settlement outside the state of 
Io\va. (C58, 62,§222.55; C66, 71,§222.10] 

222.11 Expen se. All actual and necessary 
expenses incurred in the taking into protective 
custody, r estraint, and transportation of such 
patients to the hospital-schools shall be paid 
on Itemized vouchers, s,vorn to bv the claim• 
ants, and approved hy the superintendent and 
the state director from any money in the state 
treasury not other,vise appropriated. [C24, 27, 
31, 35, 39,§3-I Gl ; C46, 50, 54, 58, 62,§222.51; C66, 
71,§222.11 J 

222.12 Death s fn"\"<'stfgnted. In the event of 
a sudden or mysterious death of a patient of 
a hospital-school or the special unit or any 
private institution for the n1entally retarded, 
an investigation shall be held by the county 
medical examiner. The superintendent of a 
hospital-school or a special unit or chief ad• 
minlstrative officer of any private institution 
may request an investigation of the death of 
any patient by the county medical examiner. 
Notice of the death of the patient, and the 
cause thereof, shall be sent to the county board 
of supervisors and to the judge of the court 
having had jurisdiction o,·er a committed pa• 
tient. The fact of death ,vith the tin1e, place, 
and alleged cause shall be entered upon the 
docket of the court. The parent, guardian, or 
other person responsible for the adn1ission of 
a patient to such institutions n1ay request an 
lnvestigation by the county medical examiner 
ln the event of the death of the patient. The 
person or persons making the request shall 
be liable for the ex-pense of such investigation 
and payment therefor may be required in ad• 
vance. The expense of a county medical ex• 
an1lner's investigation ,vhen requested by the 
superintendent or a state hospital-school or a 
apecial unit shall be paid from support funds 

~IE:XTALLY H.ETARDED, §tt2.15 

of that institution. [C24, 27, 31, 35, 39,§3447: 
C4G, 50, 54, 58, G2,§222.37; CGG, 71,§222.12] 

2'.?2.13 Voluntary adn1issions. The parent, 
guardian, or other person responsible for any 
person belle\'ed to be 1nentally retarded ,,·ithin 
the 1neaning of this chapter may on behalf of 
such person request the county board of super
visors or their designated agent to apply to 
the superintendent of any state hospital-school 
for the \'Oluntary ad1nission of such person 
either as an inpatient or an outpatient of the 
hospital-school. After determining the legal 
settlement of such person as provided by this 
chapter, the board of supervisors shall, on 
forms prescribed by the state director, apply 
to the superintendent of the hospital-school in 
the district for the admission of such person to 
the hospital-school. An application for admis• 
sion to a special unit of any person believed 
to be in need of any of the services provided 
by the special unit under section 222.88 may 
be made in the same manner, upon request of 
the pa1 ent, guardian, or other person respon• 
sible for the handicapped person. The ·super
intendent shall accept the application pro
viding a preadmission diagnostic evaluation 
confirms or establishes the need for admission I 
except that no application may be accepted if 
the institution does not have aclequate facilities 
available or if the acceptance \\'ill result in an 
oYercro\vded condition. 

If the hospital-school has no appropriate pro
gram for the tre3tment of such persons, the 
board of supervisors shall arrange for the 
placement of the persons in any public or pri• 
vate facility ,vithin or ,vithout the state, ap
proved by the co1nmissioner of the department 
of social ser\'ices, ,vhich ofTers appropriate 
ser, ices for such persons. I C24, 27, 31, 35, 39, 
§§34G4, 3-177.2; C-16, 50, 54, 58, G2,§§222.54, 223.13; 
CG6, 71,§222.13) 

Referred to in §222.1~ 

222.14 Cai c by county pcndin:; adn1ission. 
If the institution is unable to receive a patient, 
the superintendent shall notify the county 
board of supervisors of the county from \vhich 
the application in behalf of the prospective 
patient ,vas made of the time ,vhen such per
son may be received. Until such time as the 
patient is able to be received by the institu
tion, or ,vhcn application has been made for 
admission to a public or private facility as 
provided in section 222.13 and the application 
is pending, the care of said person shall be 
provided as arranged by the county board of 
supervisors [ C2-1, 27, 31, 35, 39,§3433; C4G, 50, 
54, 58, 62,§222.23; C66, 71,§222.14) 

222.15 Disch 1rge of v oluntary patients. The 
parent, guardian, or any other person Fesponsl· 
ble for the voluntary admission of any person 
to a hospital-school or a special unit may, upon 
ten days' notice, obtain the discharge of such 
person by giving to the superintendent of the 
institution and the county board of supervi• 
sors of the county from ,vhich such person ,vas 
adnutted ,vritten notice of the desire for such 
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discharge. [SS15,§2727-a9G; C24, 27, 31, 35, 39, 
§3473; C46, 50, 51, 58, G2,§223.9; CGG, 71,§222.15] 

222.l G P etition for adjud ication of retar• 
dation. A petition for the adjudication of the 
mental retardation of a person \\"ithin the 
n1caning of this chapter may, ,vith the per
mission of the court be filed ,vithout fee 
against such person with the clerk of the dis
trict court of the county or city in ,vhich such 
alleged mentally retarded person resides or is 
found. The petition may be filed by any rela
tive of such person, by a guardian, or by any 
reputable citizen of the county of such resi
dence or of such place of finding. [C24, 27, 31, 
35, 39,§3-11:1; C46, 50, 54, 58, 62,§222 3; -CGG, 71, 
§222.lG; GlGA, ch 1124,§114] 

222.17 All ega tions v erified. The ,. petition 
shall be verified h:v affidavit, 1nay be filed on 
inforn1ation or belief, and shall: 

1. Allege that such pe1 son is mentally re
tarded \\'ithin the meaning of this chapter. 

2. Allege that the filing of the petition is 
conducive to the ,velfare of such person and 
of the community. 

3. List the name and residence of all kno,vn 
persons supervising, caring for, or supporting 
such person, or assuming, or under obligation 
to do so. 

4. List the name and residence, if kno,vn, 
of the parents of such person and of all other 
persons legally chargeable ,vith the super
vision, care, or support of such person. 

5. List the names of all obtainable ,vitnesses 
kno,vn to the petitioner by \Yhich the allega
tions of the petition may be established. 

6. State whether such person has been ex
amined by a qualified physician ,vith a vie,v 
of determining his mental condition. [C2-l, 27, 
31, 35, 39,§§3414, 3-115; C46, 50, 5 !, 58, 62,§§222.4, 
222.5; C66, 71,§222.17] 

222.18 Coun ty attorney to appear. The 
county attorney shall, if requested, appear on 
behalf of any petitioner for the appointn1ent 
of a guardian or commitment of a person 
alleged to be mentally retarded under this 
chapter, and on behalf of all public officials 
and superintendents in all matters pertaining 
to the duties imposed. upon them by this 
chapter. [ C24, 27, 31, 35, 39,§3412; C46, 50, 54, 
58, 62,§222.2; C6G, '/1,§222.18] 

222.19 Party responden ts. The follov;ing 
persons, in addition to the person alleged to 
be mentally retarded, shall be made party 
respondents if the persons reside in this state 
and their names and residences are kno\vn: 

1. The parent or parents of said principal 
person . 

2. The person with ,vhom said principal 
person is living. 

3. The person or persons assuming to give 
the principal respondent care and attention. 

4. The guardian, if there be such, of the 
person or property of the principal respon-

dent. [C24, 27, 31, 35, 39,§34 
62,§222.G; CGG, 71,§222.19] 

0, 54, 58, 

222.20 Notice &crvcd. Notice of the pend
ency of said petition and of the time a11d place 
of hea1 ing thereon shall be served up9n all 
respondents ,vho arc residents of the county 
in ,vhich the petition is filed, in the manner 
in ,vhich original notices are served. The 
court shall by ,vritten order direct the man
ner and time of service on all other parties. 
No notice need be served on those ,vho are 
personally before the court. [C24, 27, 31, 35, 
30,§3417; C46, 50, 54, 58, 62,§222.7; CGG, 71, 
§222.20) 

Manne~ of senice, n.C.P. 6G(a) 

222.21 Order req uiring attendan ce. If. the 
person alleged to be mentally retarded is not 
before the court, the court may issue an or
der requiring the person, ,,·ho has the care, 
custody, and control of the alleged mentally 
retarded person to bring said alleged mentally 
retarded person into court at the ti1ne and 
place stated in said order. [C24, 27, 31, 35, 39, 
§3417; C46, 50, 54, 58, 62,§222.7; C66, 71,§222.21] 

222.22 Ti1ne of a ppearance. The time of 
appearance shall not be less than five days 
after completed service unless the court or
ders other,vise. Appearance on behalf of such 
alleged mentally retarded person may be 
made by any citizen of the county or by any 
relative. The district court shall assign coun
sel for the alleged rnentally retarded person. 
Counsel shall prior to proceedings personally 
consult ,vith such person unless the judge 
appointing such counsel certifies that in his 
opinion, such consultation shall serve no use
ful purpose. Such certification shall be made 
a part of the record. An attorney so assigned 
shall receive such compensation as the dis
trict court shall fix to be paid in the first 
instance by the county. [C24, 27, 31, 35, 39, 
§3418; C4G, 50, 54, 58, 62,§222.8; C66, 71,§222.22] 

Referred to in §336B.2 

222.23 Persons t o be present. At any hear
ing for commitment under this chapter, the 
person ,vhose commitment is sought, his 
appointed counsel, his o,vn attorney, if any, 
and any physician or psychologist ,vhose 
testimony is to be made a part of the record 
shall be present unless the presiding judge 
shall determine that the presence ,vill not 
be in the best interest of the person ,vhose 
commitment is sought. Such determination 
shall be made a part of the record. [C66, 71, 
§222.23) 

2.22.24 \Vhen h eld. The hearing may be 
heard in term time or in vacation. The peti
tion shall be taken as confessed by all re
spondents, except the principal person, ,vho 
are duly served and who do not appear a t the 
time required by the notice. [C2-1, 27, 31, 35, 
39,§3419; C46, 50, 54, 58, 62,§222.9; C66, 71, 
§222.24] 

222.25 Custody pending hearing. Pending 
final hearing, the court may at any time after 

,. 



the filing of the petition and on satisfactory 
sho,ving that it is in the best interest of the 
alleged mentally retarded pe1 son and of the 
community that such person be at once taken 
into custody, or that scr, ice of notice \\' ill be 
ineffectual if the person is not taken into 
custody, issue an order for the iln1nediate pro
duction of such person hefore the court. In 
such case, the court may n1ake any proper 
order for the custody or confinement of such 
person as ,vill protect the person and the 
com1nunity and insure the presence of such 
person al the hearing. Such person shall not 
be confined ,vith those accused or convicted of 
crime. [C24, 27, 31, 35, 39,§3-120, C-16, 50, 5-1, 58, 
62,§222.10; CGG, 71,§222.25) 

222.2G H earing in equitr . The hearing on 
the allegations of the petition shall be as in 
equity proceedings. Ans,vcrs to allegations 
shall not be required but may he filed. The 
court may require the petitioner to- ans,ver 
under oath such interrogatories as may be 
propounded by said court. [C24, 27, ·31, 35, 39, 
§§3421, 3122; C46, 50, 5-l, 58, 62,§§222.11, 222.12; 
C66, 71,§222.26) 

How issues tried, R,C.P 177 et seq. 

222.27 H earing in public. Hearings shall be 
public, unless other,vise requested by the 
parent, guardian, or other person having the 
custody of the mentally retarded person, or if 
the judge considers, a closed hearing in the 
best interests of the mentally retarded person. 
[ C24, 27, 31, 35, 39,§3423; C46, 50, 54, 58, 62, 
§222.13; C66, 71,§222.27) 

222.28 Conunission to exa,nine. The court 
may, at or prior to the final hearing, appoint 
a commission of one qualified physician and 
one qualified psychologist ,vho shall make a 
personal examination of the person alleged to 
be mentally retarded for the purpose of de
termining the mental condition of the person. 
[C24, 27, 31, 35, 39,§3-12-1; C-16, 50, 54, 58, 62, 
§222.14; C66, 71,§222.28) 

Rc!crred to in §222 31 

222.29 Iieport. Said comm1ss1on shall re• 
port in ,vriting to the court the facts attend
ing the mental condition of said person, its 
conclusion based thereon, and its recommenda
tions concerning such person . The commis
sion shall also report to the court s,vorn 
ans,vers to such questions as may be required 
by the court. Such reports shall be filed ,vith 
the clerk of the court. [C24, 27, 31, 35, 39,§3425; 
C46, 50, 54, 58, 62,§222.15; CG6, 71,§222.29) 

222.30 Ruling on r eport. No objections or 
except ions need be made to said report. The 
court may set the report aside, and may order 
a ne,v examination by the same 0r by a ne,v 
comn1ission, or may make such findings of 
fact in lieu of said report as may be justified 
by the evidence before the court. [C2-1, 27, 31, 
35, 39,§3-126; C46, 50, 54, 58, 62,§222.16; C6G, 71, 
§222.30] 

222.31 GUArdiansbip or commitment. If in 
the opinion of the court, or of a commission 

41 
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as authorized in section 222.28, the person is 
mentally retarded ,vithin the n1caning of this 
chapter and the court deterinines that it \\'Ill 
be conduci\'e to the ,velfare of such person and 
of the com1nunity to place the person under 
guardianship, or to commit the person to s01ne 
proper institution for treatment, training, in
struction, care, habilitation, and support, the 
court shall by proper order: 

1. Appoint a guardian of the person of such 
person, provided no such guardian has already 
been appoin ted. 

2. Commit the person to any public or pri
vate facility ,vithin or ,vithout the state 

' approYed by the commissioner of the depart-
ment of social services. If the person has not 
been examined by a co1nmission as apr,oihted 
in section 222.28, the court shall, prior to issu
ing an order of commitment, appoint such a 
commission to examine the person for the pur
pose of detennining the mental condition of 
the person. No order of commitment shall be 
issued unless the commission shall 1 ecom
mencl that such order be issued and the prh·ate 
institution to ,vhich the person is to be com
mitted shall advise the court that i t is ,vill
ing to receive the person. 

3. Commit the person to the state hospital
school designated by the director to ser ve the 
coun ty in ,vhich the hearing is being held, 
or to a special unit. The court shall prior to 
issuing an order of commitment request that 
a diagnostic evaluation of the person be made 
by the superintendent of the hospital-school 
or the special unit , or his qualified designee. 
T he evaluation shall be conducted at such place 
as the superintendent may direct. The cost of 
the evaluation shall be defrayed by the county 
of legal settlement from its state institution 
fund unless other,vise ordered by the court. 
Such cost may be equal to but shall not exceed 
the actual cost of the evaluation. Persons re
ferred by a cour t to a hospital-school or the 
special unit for diagnostic evaluation shall be 
considered as outpatients of such institution. 
No order of commitment shall be issued unless 
the superintendent of the institution shall rec
ommend that such order be issued, and shall 
advise the court that adequate facilities for 
the care of such person are available. [ C24, 27, 
31, 35, 39,§3428; C46, 50, 54, 58, 62,§222.18; C66, 
71,§222.31) 

Referred to in 1§222.34, 222.36 

222.32 Con1n1itted person nnder juris dicti on 
of court. Any person comn1itted to any pri
vate institution shall remain under the juris
diction of the court and the order of commit
ment may at any tilne be set aside or modified 
by changing the place of commitmen€ or ter
minating the commitment and appointing a 
guardian in lieu thereof. [C24, 27, 31, 35, 39, 
§3429; C46, 50, 5--1, 58, 62,§222.19; C66, 71,§222 32] 

222.33 Po\\·er of gnardian. A guardian ap
pointed under this chapter shall have the 
same po'\ver over the person as possessed by 
a parent over a minor child. The guardian 



§222.33, rtIE~TAI~LY RET.i\.HDED 

sha ll be subordinate' to any duly appointed 
guardian of tile property of such person. ( C21, 
27, 31, 33, 30,§:1130; C-1G, 00, 51, 5S, 62,§222.20; 
CGG, 7J ,§222.33 J 

Guardinnsbip gcncrnlly, nc33.652 to 633.SC0 

222.34 Guardianship under juri <;<l ic tion of 
cou r t. Guardian::;hip proceedings shail remain 
under the jurisJiction of the court. The court 
may at any time on application of any repu
table person tenninate such guardianship, re
move the guardian and appoint a ne,v guard
ian, or order that such mentally retarded per
son be remo\'ed from the custody of the 
guardian and committed to an institution or 
hospital school as permitted in seclion 222.31. 
[C24, 27, 31, 35, 30,§:J 131; C-lG, 50, 5.J, 58, G2, 
§222.21; CGG, 71,§222.3-1] " 

222.3:; Ko ch ang-c " ithout notice. Ko order 
shall be 1nacle discharging or Yarying a prior 
order placing the 111entally retarded person 
under guardianship ,vithout giving one or 
more of the relatl\ es or a friend of the men
tally retarded person, his guc1rdian, or the state 
director notice and an opportunity to be heard. 
[C24, 27, 31, 35, 30,§3 13t; C-1G, 50, 54, 53, 62, 
§222.22; C66, 71,§222.35 J 

222.3G Cu<;tody pen di ng adn1ic;~ion . If a 
h ospital-school or a special unit is unable to 
immediately recei\'e a person con11ni ttccl uncler 
subsection 3 of section 222.31, the supei intend
ent shall notify the court of the time ,\·hen 
such person may be received. In the mean
time, said person shall be cc1red for under such 
order as the court n1ay enter. [C2I. 27, 31, 35, 
3!),§3-133; C4G, 50, 54, 58, 62,§222.23; CGG, 71, 
§222.36] 

222.37 Order t o dcJiver counnitted person. 
Upon th e entry of an order of commitment, 
the clerk shal l deliver to a suitable person 
designated by the court, an order of commit
ment and a duplicate thereof commanding 
such person to immediately deliver the com
mitted person to the institution, ho<-pital
school, or special unit, as designated by the 
court. I C24, 27, 31, 35, 39,§3434; C-1G, 50, 5-1, 58, 
62,§222.24; C6G, 71,§222.37] 

222.38 DeliYery of person to school or s pe• 
cfal unit. The court may for the purpose of 
committing said person direct the clerk to 
authorize the employment of one or more 
assistants. No mentally retarded female shall 
be taken to an institution, hospital-school, or 
special unit by any male person not her hus
band, father, brother, or son ,vithout the at
tendance of a woman of good character and 
mature age. ( C24, 27, 31, 35, 39,§343:;; C46, 50, 
64, 58, 62,§222.25; CGG, 71,§222.38 I 

222.39 R eceipt :td,no"·Iedged by snperfn• 
tcndcnt. The superintendent of the institu
tion, hospital-school, or special unit on the 
order of commitment shall ackno,vledge re
ceipt for said person. The duplicate order shall 
be left ,vith the superintendent and shall be 
sufficient authority to restrain and care for 

said co1nmilted person. fC24, 27, 31, 35, 39, 
§3 136; C: lG, 50, 54, 58, G2,§222.2G; CuG, 71,§222.39) 

222.40 Filing ordrr \Yith clerk. The person 
executing said order shall make due ccturn 
thereon of his doings and forth\\'ith file the 
san1e ,vith the clerk. [C24, 27, 31, 33, 3!),§3-137; 
C4G, 50, 5-l, 58, G2,§222.27; CGG, 71,§222 . .JO) 

222.41 Rxclu ~iYC rn r th od of dischar~c. No 
pc.>rson con1mi ttcd under this chapter shall be 
discharged froin the institution, hospital
school, or special unit except as provided in 
this chapter. Nothing in this chapter shall 
abridge the right of petition for a ,vrit of 
habeas corpus. I C2.J, 27, 31, 35. 39.§3-138; C46, 
50, 51, 58, 62,§222.28; CGG, 71 ,§222.41 J 

Constitutional prO\cision, Art. 1,§13 
Habeas corpus, ch G63 

222.42 P etition for disc-ha1·ge. A petition 
for the dbcha1 ge of a person \\'ho has been 
co1nn11tlccl to an institution, a hosp1tal-school, 
or a special unit uncler this chapter or to vary 
such order of con,mitmcnt n1ay a t any time 
after six 1nonths from the date of such com
mitinent be filed by the person committed or 
by any reputable person. l f the comn1Jtmen t 
be to a private institution, the petition shall 
lJe filed ,vith the court ordering such commit
ment. If the con1mit1nent be to a hospital
school or a special unit, the petition shall be 
filed in the proper court of the county \\·here 
the institutlon is situated. [ C2.J, 27, 31, 35, 39, 
§3439; C4G, 50, 54, 58, G2,§222.29; CGG, '(1,§222.42) 

222.-13 Grounds. Discharges and modifica
tions of orders may be made on any of the 
follo,ving grounds: 

1. That the person adjudged to be men
tally retarded is not men tally retarded. 

2. That the person adjudged to be mentally 
retarded has improved as to be capable of 
caring for himself. 

3. That the relatives or friends of the men
tally retarded person are able and \\'illing to 
support and care for him and request his 
discharge, and in the judgn,ent of the su
perintendent of the institution or hospital-

' school having charge of the person, no harm
ful consequences are likely to follo,v such 
discharge. 

4. That, for any other cause, said discharge 
should be made or such modification should 
be entered. 

Petitions for discharge or modification of an 
order of commitment to a special unit may be 
made upon any of the foregoing grounds. ,vhen 
applicable. [C24, 27, 31, 35, 39,§34-10; C4G, 50, 
54, 58, 62,§222.30; CGG, 71,§222.431 

222.'14 Notice to superintendent. Notice of 
the hearing for discharge or modification of 
orders shall be served on the superintendent 
of the institution, hospital-school, or special 
un it, and on such parties as the court may 
find from the record are interested. I C24, 27, 
31, 35, 39,§3441; C4G, 50, 54, 58, 62,§222.31; Ct6, 
71,§222.44] 

,. 



222.45 P orrer of court. On the hearing, the 
court may discharge the rnentally retarded 
person fron1 all supervision, control, and care, 
or may place hiln under guardianship, or may 
transfer hin1 from a public institution to a 
private institu t ion, or vice versa, or transfer 
the person from a special unit to a ho..;pital
school, or vice versa, as the court deems ap
propriate under all the circun1stances. [C21, 
27, 31, 33, 39.§!3412; C-!G, 50, G4, 58, G2,§222.32; 
C66, 71,§222.45] 

222.46 Xo bar to future p C'titions. The de
nial of one petition for discharge or modifi
cation sha ll be no bar to another on the saine 
or different grounds ,vithin a reasonable tin1e 
thereafter, such reasonable time to be deter
mined by the court. [C21, 27, 31, 35, 39,§3-1-13; 
C46, 50, 5~, 58, 62,§222.33; CGG, 71,§222.4G] 

222.47 Penalty for false petition of con1-
n1itn1ent. Any person ,vho shall maiiciously 
seek to have any person adjudged· mentally 
retarded, kno,ving that such person is not 
mentally retarded, shall be fined not exceeding 
one thousand dollars or iinprisoned not ex
ceeding one year in the county jail. [C24, 27, 
31, 35. 30.§34-18; C4G, 50, 51, 58, 62,§222.38; CG6, 
71,§222.47] 

222.48 Fees for ,vitncsses. The fees for at
tendance of ,vitnesses and execution of legal 
process shall be the same as are allo,ved by 
la,v for similar service in other cases. For 
service as coinn1issioner, a reasonable sum as 
determined by the court and the actual and 
necessary traveling expenses shall be allo,ved. 
[C24, 27, 31, 35, 39,§34-19; C-16, 50, 54, 58, 62, 
§222.39; CGG, 71,§222.481 

Fees, §1337.11 , 622.69 

222.49 Costs paid. The costs of proceedings 
shall be defrayed from the county treasury 
unless other,vise ordered by the court. \Vhen 
the person a ll eged to be mentally retarded is 
found not to be mentally retarded, the court 
shall render judgment for such costs against 
the person filing the petition except ,vhen the 
petition i.s filed by order of court. [C24, 27, 
31, 35, 39,§3-153; C4G, 50, 54, 58, 62,§222.40; CGG, 
71,§222.49] 

222.50 County of legal settlement to pay. 
When the proceedings are instituted in a 
county in ,vhich the alleged 1nentally retarded 
person ,vas found but ,vhich is not the county 
of legal settlement of the person, and the costs 
are not taxed to the petitioner, the county 
which is the legal settlem ent of such person 
shall, on presentation of a properly ite1nized 
bill for such costs, repay the sa1ne to the 
former county. \Vhen the person'£ legal set
tlement is outside the state or is unKno,vn, 
the costs shall be paid out of money in the 
state treasury not other,vise appropriated, 
itemized on vouchers executed by the auditor 
of the county ,vhich paid the costs, and ap
proved by the state director. (C24, 27, 31, 35, 
39.§3151; C46, 50, 54, 58, 62,§222.41; C66, 71, 
§222.50] . 
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222.51 Costs collccft•d. Costs incident to 
guardianship and to the hearings and con1-
mitmcnt of a n1entally retarded person to an 
institution, a hospital-school, or a special unit, 
may be collected fro1n such n1entally retarded 
person and froni all persons lei:illy charge
able ,,ith the support of such mentally re
tarded person. [C21, 27, 31, 35, 39,§31;i2; C46, 
50, 51, GS, G2,§222.42; CGG, 71,§222.51] 

222.52 Procecding-s against delinqn<'nt -
hea,·ing on r etardation. \\'hen in proceedings 
against an alleged delinquent or dependent 
child, the court is satisfied from any evidence 
that such child is n1cn tally retarded, the 
court may order a continuance of such pro
ceeding, and may direct an officer of the court 
or s01ne other proper person to file a petition 
agains t such child pennittcd under the pro
visions of this chapter. Pending hearing of 
the petition the court 1nay by order provide 
proper custody for the child. [ C24, 27, 31, 35, 
39,!\:~ 1.13; C-lG, 50, G*, 58, G2,§222.43; CGG, 71, 
§222.52] 

Refencd to in §§222.53, 222 54 

222.53 Con Yiction-snspcn sion. If on the_ , 
conviction in the district court of any person 
for any crime or for anv violation of any 1nuni
cipal ordinance, or if on the determination in 
said courts that a child is dependent, neglect-
ed, or delinquent and it appears from anv evi
dence presented to the court before seniencc 
that such person is 1nentally r etarded ,vithi~ 
the meaning of this chapter, the court may sus
pend sentence or order, and 1nay order any offi
cer of the court or s0111e other proper person 
to file a petition pcnnitted under the provi
sions of this chapter against said person. Pend
ing hearing of the petition, the court shall pro
vide for the custody of said person as directed 
in section 222.52. [C21, 27, 31, 35, 39,§3-15-1 : C46, 
50, 54, 58, G2, §222.44; CGG, 71,§222.53· 64GA ch 
1124,§115] I I 

Re!en c<l t.o in §222.54 

222.;i-1 Proccduro after hcnrin~. Should 1t 
be found under sections 222.52 and 222.53 that 
said person is not n1entnlly retarded, the court 
shall proceed ,vi th the original proceedings 
as though no peti lion h ad been filed. [ C21 27 
31, 35, 39,§3455; C46, 50, 54, 58, 62 §222.45· C6G

1 

71,§222,54) I J I 

222,5;; Procedure as n1entnlly ill person. 
If it appears at any time that a person has 
under the provisions of this chapter been 
placed under guardianship or con1mitted to a 
private insti tution and should be comn1itted 
to a hospital for the mentally ill , the person 
may be proceeded against under the chapters 
r elating to the mentally _ill. [C24, 27, 31, 35, 
39,§3457; C46, 50, 54, 58, 62,§222.47· CG6 71 
§222.55] 

1 1 

' 

Commitment of mentally ill, ch 229 

222.56 Trans fer to inc;titution for 1ncntnlly 
reta1·ded. \Vhen the mental condition of a per
~01: in a private institution for the menta lly 
111 1s found to be such that such patient should 
be transferred to an institution for the men-
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tally retarded or placed under guardi?nship, 
such person may be procecdqd against under 
this chapter. f C24, 27, 31, 35, 3!l,§:J4:.i8; C1G, 50, 
54, 58, G2,§222.-13; CGG, 71,§222.56] 

222.!';7 f'ou rt- i-ccorc1 s. Each court ha, ing 
jurisdictio11 under this chapter shall keep a 
scpara t<' clock ct of 1n oceeclings in ,vhich sha 11 
be made such entries as shall, together ,, ith 
the papers filed, pi eserve a c:on1plete and per
fect record of each case. The origina l petitions, 
,vrits, and returns made thereto ancl the re
ports of com1nissions fhall be filecl ,vith the 
clerk of the court. .[C2-1, 27, 31, 33, 39,§3-162; 
C46, 50, 54, GB, G2,§222.52; CG6, 71,§222.07] 

222.:.iS Director to kcrp record. Tl:l.e state 
director shall keep a record of all persons ad
judged to be mentally retar,l~d and of the 
orders respecting such perfons by th€ courts 
throughout the state. Copies of such orders 
shall be furnished by the clerk of the court 
,vithout the state director's apvlication there
for. [ C24, 27, 31, 33, 39,§3-tG:~, C4G, 50, 54, 58, 
62,§222.!>3; CGG. 71,§222 58) 

222 . 59 SUPERINTENDENT MAY 
RETURN PATIENT . 

1 . The superintendent of 
a hospital-school or a spec
ial unit may, on application 
of the parent or guardian , 
return a patient to the parent , 
or guard ian . The superi n ten
dent in cooperation with 
other social agencies under 
the supervision of the Iowa 
department of social services 
may arrange for the patient 
to be placed at an ap p ropriate 
health care facility licensed 
under chapter one hundred 
thirty-five C (135C) of the 
Code or at some other appro 
priate facility , which may 
include a foster home or 
group home , either under an 
arrangement which involve~ 
full-time responsibility for 
the patient by such facility , 
or as part of an arrangement 
under which the patie~t is 
~o participate in one or more 
educational , developmental 
or employment programs con
ducted by other responsible 
persons, agencies or facili
ties . Such return or place
ment may be made at any time, 
even though the patient was 
committed by a court, upon 

recommendation of t 1 o -
fessional staff of t t. os -
pital- school or special unit 
that the patient is unlikely 
to benefit from further treat
ment , training, instruction, 
or care at the institution or 
is likely to improve his life 
status in an alternative 
facility . 

2 . In p l anning for the 
placement of a p atient outside 
the hospital-school or specia l 
unit , it shall be the super
intendent ' s responsibility to 
arrange fo r representation of 
the patient ' s interest by 
the p atien t' s paren t o r legal 
guar dian . If the p atient has 
no living parent and no 
legal guardian other than 
the de p artment or one of its 
officers or emp lo y ees , t he 
su p erintendent shall re 
quest some p erson who has 
demonstrated by prio r ac t ivi 
ties an infor~ed concern for 
the welfare and habilitation 
of the men t a l l y re t a r ded , 
a nd who is not an officer 
or emplo y ee of t he dep a rtment 
no r of any agency or facili t y 
which is a p ar ty t o t he 
arrang emen t fo r p lacement 
of the p atient , to ac t as 
the p atient ' s advocate . The 
supe r i n te n dent ma y r e qu es t 
some such p e r son to se r ve 
as advoeate fo r a p atient 
who has no l ega l guardian 
! f • either or both of the 
patient ' s pa r ents are living 
but are deemed u nlikely to 
or have shown themselves un
able to represent the pa
tient ' s interest effectively 
due to physical or mental 
infirmity, residence out
side the state at such a 
distance as to make their 
effective participation un
feasible, or lack of interest 
demonstrated by refusaJ to 
participate in planning for 

,. 



the patient ' s pJacement or 
by failure to respond with-
in thirty days to a :etter 
seut by restricted ce r tified 
mail to the last known ad
dress of the parent or parents . 

3 . Each proposed place-
ment shall be reported to the 
state director, who may~
prove, mo dify, alter, or 
rescind the action if deemed 
necessary. In so doing , the 
supe ri ntendent of the hospital
school or special unit in
volved shall certify in writ
ing to the state director 
that there has been compli
ance with subsection two (2) 
of this section and that the 
patient ' s parent, guardian 
or advocate is or is not 
satisfied with the proposed 
placement, as the case may be . 
In the latter case , the state 
director shall afford the 
parent, guardian or advocate 
an o pportunity to explain 
objections to the proposed 
placement and , if he de-
cides to approve the pro-
posed placement despite 
such objections , shall ad-
vise the parent, guardian 
or advocate of his right 
to appeal the decision pur
suant to subsection four (4) 
of this section . 

4 . If a pr op osed place
ment of a patient from a 
hospital-school or special 
unit which is not satisfac
tory to the patient ' s 
parent , guradian or advo
cate is approved by the 
state director; or a proposed 
placement which is satis
factory to the patient ' s 
parent , guardian or advo
cate is modified, altered or 
rescinded by the state di
rector, the parent, guard
ian or advocate may appeal 
to the depar.tment of social 
services, within thirty 

days after notification to 
the parent, guardian or ad
vocate of the proposed 
placement. The department 
shall give the appellant 
reasonable notice and op
portunity for a fair hearing, 
conducted by the commissioner 
or his designee who shall 
act as an impartia l arbiter 
of fact and law. In such 
hearing the parent, guradian 
or advocate sha ll have the 
opportunity to confront wit
nesses , to have access to 
hospital records, to present 
evidence and witnesses on 
their behalf and to be rep
resented by counsel . The 
standard for such fair hear
ing shall be to provide "that 
placement which inures 
to the best interest of 
the patient . ' 

An appellant aggrieved 
by the result of such 
hearing may , within thirty 
days , appeal to the dis
trict court of Polk County 
or of the county in which 
the appel l ant resides, 
by s erv ing notice of such 
appeal upon the commis 
sioner of social services 
or, h.i s des i g nee , in the 
manner required for the 
service of original notice 
in a civil action. Upon 
such notice , the department 
shall furnish the appellant 
with a copy of any papers 
filed by him in support of 
his position , a transcript 
of any testimony taken , 
and a copy of the depart 
ments decision . 

In the district court 
hearings, the parent, guard
ian or advocate has the 
right to be represented by 
counsel . The court shall, 
in all cases where the in
terests of the patient con
flict with that of parent, 



guar dian or advocate , ap
point counsel as guardian 
ad litem for the patient . 

In all cas e s wh e re an 
app e al is tak e n from a pro
p osed placement, the pro
posed placement shall be 
stayed pending the outcome 
of said appeal . 

5. Placem e nt of a p a ti e nt 
outside of a hospital- sc hool 
or special unit under this 
section shall not r e lieve 
the Iowa department of 
social services of cont~nu
ing responsibility for the 
welfare of the patient,, 
e xcept in cases of dischar g e 
under section two hundred 
tw e nty-two point fifteen 
(222 . 15) or two hundred 
twenty-two point forty-
three (222 . 43) of the Code. 
Unless such discharge has 

occurred, the department 
shall provide for review of 
each placement arrangement 
made under this section at 
least once each year, or not 
more often than once each 
six months upon the written 
request of the patient's 
parent, guardian or ad vo cate, 
with a view to ascertaining 
whether such arragements 
continue to satisfacto rily 
meet the pat ient ' s current 
needs . 

6 . The proposed return or 
placement of a patient out
side a hospital-school or 
special unit shall be re
ported to the board of super
visors of the patient ' s 
county of legal settlement . 
The county board may not 
change a plac ement or progr a m 
arranged and approved under 
this section if st a te funds 
are being made avail a bl e to 
the c ounty wh i c h the c ounty 
may b y l a w u s e t o pay a por
tion o f the cos t of care o f 
the p a t i ent so pl ace d, h o we ver 
th e boa rd may a t an y tim e pr o -, 

, 
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pose an alterna tive p 1 ~ent 
or program to the sta t i 
rector . No such alter n i ve 
placement or program s hal l 
be carried out without the 
p rior written approval of 
the state director, which 
shall be granted only after 
evaluation in the same man 
ner as provided by this sec
tion for initial placements 
from a hospital-school or 
special unit . 

7 . When a patient com
mitted by a court is to be 
returned to the parent or 
guardian , or placed out from 
a hospital-school or a spec 
ial unit as otherwise pro
vided by this section , no
tice shall be sent to the 
c l erk of the court which com
mitted the patient , and to 
the board of supervisors of 
both the patient ' s county 
of legal settlement anct 
the county to which the 
patient is tQ be released , 
thirty days prior to the 
time the patient leaves the 
h ospital - school or special 
unit . 

222.G0 Cos ts paid l>y county or ~tate. All 
necessary and legal expenses for the cos t of 
admission or commitment or for the treat
ment, training, instruction, care, habili ta tion, 
support and transportation of pa tients in a 
state hospita l-school for the men tally retarded, 
or in a special unit, or any public or private 
facility ,vithin or ,vithout the s tate, approved 
by the commissioner of the department of 
social services, shall be paid by either: 

1. The county in which such person has 
legal settlement as defined in section 252 16. 

2. T he state ,, hen ::;uch pers')11 ha,, no lega l 
settlement or ,,·hen such settl"mcnt is un
kno,vn. [C39,§§3477.3, 3477.1, :3-177 .7, C-iG, 50, 51, 
58, G2 §§223.1:l, 223 15 223 18; CG6, 71,§222.60 l 

Referred to in §§222. 73 , 222. iG, 222 78 

2~2.61 I ,egal ~ettl<'1nent detc1·nli11ed. \V hen 
the board of super, isors of any county re
ceives an application on behalf of any person 
for admission to a hospital-school or a special 
unit or ,vhen any court issues an order com
mitting any person to a hospital-school or a 
special unit, the board of superYisors or the 
court shall determine and enter as a matter of 
record ,vhether the legal settlement of the per
son is: 

... 

' 
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1. In the county in ,vhich the board of su-
perYisors or court is located. 

2. In so1ne other county of the state. 
3. In another state or in a foreign country. 
4. Unkno\\·n. [CGG, 71,§222.Gl] 

222.62 SettlC'n1cnt in anothC'r count~·. \Vhen 
e,·er the board of supervisors or the court 
detcrn1ines that the legal settlement of the 
person is other than in the county in \\·hich 
the board or court is located, the board or 
court shall, as soon as detern1inatjon is made, 
certify such finding to the sup_ennte:1dent of 
the hospital-school or the special unit \\·here 
the person is a patient. The superii:itendent 
shall charge the e:>..--penses already incurred 
and unadjusted, and all future ~xpenses _of tl~e 
palient, to the county so cert1~ed unlll _said 
legal settlement shall be other,\·i se deternuned 
as' provided by this chapter. [C66, 71,§222.62] 

222.63 Finding of settlement - objection. 
Said finding of legal settlement shall also be 
certified by the board of superYisors or the 
court to the county auditor of the county of 
legal settlement. Such auditor shall lay ~uch 
notification before the board of supervisors 
of his county ,vhereupon it shall be conclu
sively presumed that the patient has a legal 
settlement in said county unless the county 
shall, ,vithin six months, in ,vriting filed _,v_ith 
the board of supervisors or the court gl\·ing 
such notice, dispute said legal settlement. 
[CGG, 71,§222.63] 

222.64 Foreign state or unkno"-n. If the 
legal settlement of the person is found by_ the 
board of supervisors or the court to be in a 
foreign state or country or ~s found to be un
kno,vn the board of supervisors or the court 
shall i:nmediately notify the state director of 
such findina and shall furnish the state direc
tor ,vith a ~opy of the evidence taken on t~e 
question of legal settleinent. The care of said 
person shall be as arranged by the J:\:oard of 
supervisors or by such order as the court may 
enter. Application for admissio1: or. order_ of 
commitment may be made pending investiga
tion by the state director. [ CG6, 71,§222.64] 

222.65 Investigation. The state director 
shall immediately investigate the legal settle
ment of the person and proceed as follo,vs: 

1. If the slate director finds that the decision 
of the board of supervisors or the court as to 
legal settlement of the person is correct, the 
state director shall cause the person either to 
be transferred to a hospital-school_ or a special 
unit and thei::e maintained at the expense of 
the state or to be transferred to the place of 
foreign settlement. 

2. If the state director finds that the decision 
of the board of supervisors or the court is not 
correct, the state director shall order the per
son transferred to a state hospital-school or a 
special unit and there maintained at the ex
pense of the county of legal settlement in this 
state. [C66, 71,§222.651 
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222.66 Transfrrs-cxp<'n<.c[-.. The transfer to 
a hospital-school or a special unit or to the 
place of legal settlemePt of a n1entally retarded 
person \\-ho has no lega-l setllen1ent in this 
state or whose legal :settlcn1ent is unkno,vn, 
shall be made in accordance ,vith such direc
tions as shall be prescribed by the state direc
tor and ,vhen practicable by e1nployees of the 
state hospital-school or the special unit. The 
actual and necessary expenses of such trans
fers shall be paid on iten1ized vouchers s,vorn 
to by the claimants and approved by the state 
director from any funds in the state treasury 
not other,vise appropriated. [C6G, 71,§222.66] 

222.67 Change in finding of settlen1cnt. 
\Vbere a person has been received into a hos
pital-school or a special unit as a patient ,vhose 
legal settlement is supposedly outside the state 
or is unkno,vn and the state director finds that 
the legal settlen1ent of the patient ,Yas at the 
time of admission or commitment in a county 
of this state, the state director shall charge all 
legal costs and expenses pertaining to the 
admission or commitment and support of the 
patient to the county of such legal settlement. 
The costs and expenses shall be collected as 
provided by la,v in other cases. [C66, 71, 
§222.67) 

222.68 Costs paid in first instance. All 
necessary and legal expenses for the cost of 
admission or commitn1ent of a person to a 
hospital-school or a special unit ,vhen the per
son's legal settiement is found to be in another 
county of this state shall in the first instance 
be paid by the county froin ,vhich the person 
was admitted or committed. The county of 
legal settlement shall reimburse the county so 
paying for all such expenses. \Vhere any coun
ty fails to make such reimbursement ,vithln 
sixty days following submission of a properly 
itemized bill to the county of legal settlement, 
a penalty of not greater than one percent per 
month on and after sixty days from submis
sion of the bill may be added to the amount 
due. [C24, 27. 31, 35. 39,§3451; C46, 50, 54, 58, 62, 
§222.41; C66, 71,§222.68] 

222.69 Payment by state. All necessary and 
legal expenses for the cost of adn1ission or 
cominitment of a person to a hospital-school 
or a special unit when the person's legal settle
ment is outside this state or is unkno,vn shall 
be paid out of any money in the state treasury 
not other,vise appropriated. Suc.h payments 
shall be made on itemized vouchers executed 
by the auditor of the county froin which the 
expenses have been paid and approved by the 
state director. [C66, 71,§222.69] 

222.70 Disput<" between counties_ When a 
dispute arises bet,veen counties or bet,veen 
the state director and a county as to the legal 
settlement of a person committed to a hospital
school or a special unit, the attorney general 
at the request of the state director shall with
out advancement of fees cause an action lo be 
brought in the district court of any county 
where such dispute exists. The action shall be 
brought to determine such legal settlement, 
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except that such action snall in no case be flied 
in a county in "'hich the di'>trict courL or a 
judge thereof 01 iginally made:' the:' disputed find
ing. S~icl action 1nay be brought at any time 
\vhen it appears that the dispute ca1\not be 
a1nicably settled. All counties \\'hich 1nay be 
the cuunty of such legal settlement. so far as 
kno,vn, shall be made defendants and the 
allegation of settle1nent n1ay be in the alterna
tive. Said action shall be tried as in equitv. 
[C6G, 71,§222.70) . 

222.71 Finding by court. The court shall 
determine \\'helher the legal settlc1nent of 
sai9 mentally retarded person at the lime of 
adn1ission or co1nmitment \\"as in one of the 
defendant counties. If the court so finds 
judg1nent shall be entered against the- county 
of such settle1nent in favor of any other 
co~~ty for all necessary and legal expenses 
ar1s1ng fron1 said admission or commitment 
and paid by said other county lf any such 
costs have not been paid, judg1nent shall be 
rendered against the cotinty of settle1nent in 
favor of the parties, including the state to 
\\'ho1n said costs or expenses may be clue (CG6 · 
71,§222.71) ' 

222.72 Finding scttlcn1cnt outside state. If 
the court finds that the legal settlement of 
said mentally retarded person, at the li1ne of 
adrnission or commitment ,vas outside the 
state or ,vas unkno,vn an order shall be en
tered that the mentally retarded pe, son shall 
be maintained in the hospital-school or the 
special unit at the expense of the state. In 
such case, the state shall refund to any county 
all necessary an d legal expenses for the cost of 
said admission or commitment paid by a coun
ty. A decision by the cour t shall be final. ( CG6 
71,§222.72) ' 

222.73 Superintendent to p,·cpare ex1>en~o 
sched ule. The superintendent of each h~spital
school and special unit shall certify to the state 
comptroller on a schedule appro,·ed by the 
comptroller any amount not previously certi
fied by the superintendent due the state for the 
expenses of patients in each hospital-school and 
special unit from the several counties respon
sible under section 222.60. The co1nptroller shall 
thereupon charge the amounts so certified to 
the proper counties. The amount ce1 tified by 
the superintendent to the comptroller to be 
charged against each county sh:ill be the per
patient-per-day cost of the hospital-school or 
special unit, as the case ma) be, n1ultiplied by 
the number of days each patient for ,vhich 
such county is liable to the state \\'as carried 
on the rolls of the hospital-school or special 
unit as an inpatient, plus the amount due for 
the treatment of outpatients for ,vhich such 
county is liable to the state during the period 
for ,vhich expenses are being certified. The 
per-patient-per-clay rost shall be deter1nined by 
listing the number of days each inpatient ,vas 
actually in the hospital-school or special unit 
during the period for ,vhich expenses are 
being re1 tified and cliYiding the total of all 
such days into one hundred percent of the por
tion of the appropriation for the hospital-

school or special u,iit l'Xpc ng such 
period, unless othl't ,vise Sf) the 'bien-
nial appropriations for suppc h institu-
tions. The an1ount ch1rged fc r eatment 
of outpatients shall be at a rate to be estab
lished by the state director on the basis of the 
actual cost of such treatn1ent. [ SS15,§2727-a96; 
C21, 27, 31, 35, 39,§3~C9, C46, 50, 54, 58, 6~§223.5; 
C66, 71,§222.73 J 

Referred to in ~22:.> 71 

222.74 Duplicate to county. \\'hen certify
Ing to the con)pt1 oiler an1ounts to be charged 
against each county as pro,·ided in section 
222.73, the superintendent shall send to the 
county auditor of e.1ch coun ty against ,vhich 
he h as so certified any amount, a duplicate 
of such certifica te. The county auditor upon 
receipt of the duplicate certificate shall enter 
the same to the credit of the state in his 
ledger of state accounts, and shall ilnn1echately 
issue a notice to the county treasurer author
izing the treasurer to transfer the amount 
from the county 1nental health and institutions 
fund to the general state revenue. The treasur
er shall file such notice as his authority for 
making such transfer and shall include the 
am ount so transferred in his next remittance 
of sta te taxes to the treasurer of state, de
signating the fund to which the amount 
belongs. [C66, 71,§222.74; 64GA, ch 1108,§3] 

222.75 D elinqnent payments - penalty. 
Should any county fail to pay the bills ,vithin 
sixty days from the date of certificate from 
the s uperint endent, ~the state comptroller may 
charge the delinquent county a penalty of not 
greater than one percent per month on and 
after sixty days from date of certificate until 
paid. [CG6, 71,§222.75) 

222.76 Paid from ins titution fnnds. All ex
penses required to be paid by counties under 
section 222.60 shall be paid fro1n the state 
institution fund of the county. The cost of 
care of patients discharged or r emoved from 
the hospital-schools or a special unit for place
ment ,vithin a county may be paid from the 
state institution fund or the county fund for 
mental health of the county of legal settle 
m ent. [C39,§J.177.7; C46, 50, 54, 58, 62,§223.18; 
C66, 71,§222.7GJ 

222.77 Patients on leave. The cost of sup
port of patients placed on convalescent lea,·e 
or r emoved as a habilitation m easure from a 
hospital-school, or a special unit, except ,vhen 
living in the home of a person legally bound 
for the support of such patien t, shall be paid 
from the state institution fund or the county 
m ental health fund of. the county of legal set
tlement. If the patient has no county of legal 
settlement, the cost shall be paid from th& 
support fund of the hospital-school or special 
unit and charged on abstract in the same man
ner as other state inpatients until such time 
as the patient becomes self-supporting or 
qualifies for support under other existing 
statutes. [CG6, 71,§222 77] 

Referred to in §222. 78 

222.78 Parents nod otllers liable for sup-
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11ort. The father and wother of any person 
ad1nitted or con1n1itted to a hospital-school or• 
to a spc<'ial unit, as (•ithcr nn inpatient or an 
outpatient, and any person, firm, or corpora
tion hound by contract hereafter n1acle for 
support of such person shall be and ren1ain 
liable for the support of such person. Such 
person and those lrgally hound for the support 
of the per.son shall be liable to the county for 
all sums advanced by the county to the state 
under the provisions of sections 222.G0 and 
222.77. The liability of any person, other than 
the patient, \\·ho is legally bound for the sup
port of any patient under t\\'Cnty-one years of 
age in a hospital-school 01 a special unit shall 
in no instance exceed the average minimum 
cost of the care of a nor1nally intelligent, non
handicapped minor of the same age ancl sex 
as such minor patient. The state director 
shall establish the scale for this purpose but 
the scale shall not exceed the standards for 
personal allo,vances established by lhe state 
division under the aid to dependent children 
program. Provided further that the father or 
mother of such person shall not be liable for 
the support of such person after such person 
attains the age of t,venty-one years and that 
the father or mother shall incur liability only 
during any period ,vhen the father or mother 
either individually or jointly receive a net in• 
come from ,vhatever source, commensurate 
,vith that upon ,vhich they ,vould be liable to 
make an income tax payment to this state 
Nothing in this section shall be construed to 
prevent a relative or other person from volun
tarily paying the full actual cost as established 
by the state director for caring for such men
tally retarded person. [C39J3477.5; C46, 50, 54, 
58, 62,§§223.16, 223.20; C6G, 71,§222.78) 

Referred to in l§222. 79, 222 80, 222.S!, 226.8 

222.79 Statc n1cnt prcsnn1cd correct. l n ac
tions to enforce the liability in1posed by sec
tion 222.78, the certificate from the supt>rin
te.1dent to the county auditor stating the 
sun1s charged in such cases shall be presump
tively correct. [C66, 71,§222.79] 

222.80 IAabillty to cou n ty. Any person ad• 
milted or committed to a county institution 
or home or admitted or committed at county 
expense to any private hospital, sanitorium, 
or other facility for treatment, training, in• 
struction, care, habilitation, and support as a 
mentally retarded patient thereof shall be 
liable to the county for the reasonable cost of 
such support as provided in section 222 78 
I CG6, 71,§222.801 

222.R t Clain1 a~aln ... t c-..tatc. The total 
amount of liability provided in section 222 78 
shall be allo,ved as a claim of the sixth class 
against the estate of the person or against 
the estate of the father or mother of such 
person. [CG6, 71,§222.81] 

222.82 Collcction of claltns. The board of 
supervisor~ ot each county mav direct the 
co,1nt:v attorney to proceed ,vith the collec
tion of said clain1s as a part of the duties of 
his office ,vhen the board of super"isors deems 
such action advisable. The board of super-

visors 1nay and is herc>hY cn1po,.,·erecl to co1n
pro1nise any ancl all liabilities to the county 
arising under thi~ chapter ,vhrn such con1-
pron1isc is deemed to be in the best interests 
of the county. Any collections and liens shall 
be lin1ited in conforn1ance to section 614.1 sub
section 4. [ C39,§3 177.G: C46, 50, 54, 58, 62, 
§223.17; C66, 71,§222.82 J 

222.83 Nonresident patients . The estates of 
all nonresident patients ,vho are proYided 
treatn1ent, training, i11struction, ca1 e, hahili• 
tation, and support in or hy a hospital-school 
or a special unit, and all persons legally bound 
for the support of such persons, shall be liable. 
to the state for the reasonable Yalue of such 
services. The certificate of the superintendent 
of the h0spital-school or special untt in ,vhich 
any nonresident is or has been a patient, 
sho,ving the amounts dra,vn from the state 
treasury or due therefrom as provided b:--· !a,v 
on account of such nonresident patient shall 
be presumptive evidence of the reasonable 
value of such ser vices furnished such. patient 
by the hospital-school or special unit. [C66, 
71,§222.83] 

222.84 P atients' prrsonal deposit fund. 
T here is hereby established at each hospital
school and specia l unit a fund ,vhich shall be 
•kno\1:n as the "patients' persona 1 deposit 
fund"; provided that in the case of a special 
unit, the commissioner may direct that the 
patients' personal deposit fund be maintained 
and administered as a part of the fund estab
lish ed, pu rsuant to sections 22~.43 through 
226.46, inclusive, by the m ental h ealth institute 
where the special unit is located. [CG6, 71, 
§222.84) 

222.85 Deposit of moneys - exception to 
guar dians. Any funds coming into the pos
session of the super intendent or any em
ployee of a h ospita l-school or special unit be
longing to any pat ient in that institution sha11 
be deposited in the name of the patient in the 
patients personal deposit fund, except that 
if a guardian of the property has been ap
pointed for the person, the guardian shall 
have the right to demand and receive such 
funds. Funds belonging to a patient deposited 
in the patients' personal deposit fund may be 
used for the purchase of personal incidentals, 
desires, and comforts for the patient [C66, 
71,§222.85) 

222.8G Payment fo r care from fund. \Vhen
ever the amount in the account of any patient 
in the patients' personal deposit fund exceeds 
the sum of t,vo hundred dollars, the business 
manager of the hospital-school or special unit 
may apply any amount of the excess to reim
burse the county of legal settlement for lia
bility incurred by such county for the pay
ment of care, support, and maintenance of the 
patient ,vhen billed therefor by the county of 
legal settlement. 11oney earned by a patient 
for ,vork performed in or for a hospital-school 
or special unit shall not be subject to this sec
tion or to attachment. [CG6, 71,§222.86) 

222.87 Depn,it in han k. The business man-
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ager shall deposit the patients' personal de. 
posit fund in n con1n1ercial account of a b:i.nk 
of reputable standing. \Vhen deposits in the 
con1n1ercial account exceed average 1nonthly 
,vithdra,vals, the business manager may de
posit the excess at interest. The savings ac
count shall be in the name of the patients' 
personal deposit fund and interest paid there
on may be used for recreational purposes for 
the patients at the hospital-school or special 
unit. [CGG, 71,§222.87) 

222.88 Sprcial nirntnl rctardaO.on un it. The 
comn1issioner of social services may organize 
and establish a special mental retardation unit 
at an existing institution ,vhich 1nay provide 

1. Psychiatric and related services to~men~al
ly retarded children and adults ,vho are also 
emotionally disturbed or other,vise mentally 
ill. " 

2. Specific progran1s to meet the needs of 
such other special categories of mentally re
tarded persons as may be designated by the 
co1nmissioner. 

3. Appropriate diagnostic evaluation serv• 
ices. [C?l,§222.88] 

Referred to in §§222.1, 222.2 (2), 222.18, 222.91 

222.89 Location-stnfI and personn el. The 
commissioner may: 

1. Designate a portion of the physical facili
ties of one of the mental health institutes to be 
occupied by the offices and facilities of the 
special unit. 

2. Determine the extent to ,vhich the special 
unit n1ay effectively utilize services of the 
mental health institute staff, and ,vhat staff 
personnel should bE' employed for and assigned 
specifically to the special unit. fC71,§222.89] 

Refcrrecl to in §§222.1, 222.2 (2) 

222.90 Supcrint<'ndcnt. The commissioner 
shall appoint a qualified superintendent of the 
special unit. The superintendent shall employ 
all staff personnel to be assigned specifically 
to the special unit, and shall have the same 
duties ,vith respect to the special unit as are 
imposed upon superintendents of hospital
schools by section 222.4. [C?l,§222.90) 

~(erred to in §§222.1, 222.2 (2) 

222.91 Direct referral to special unit. In 
addition to any other manner of referral, ad• 
mission, or commitment to the special unit 
provig.ed for by this chapter, persons may be 
referred directly to the special unit by courts, 
la\v enforcement agencies, or state penal or 
correctional institutions for services under 
subsection 2 of section 222.88; but persons so 
referred shall not be admitted or committed 
unless a preadmission diagnostic evaluation 
indicates that the person ,vould benefit from 
such services, and the admission or commit• 
ment of the person to the special unit would 
not cause the special unit's patient load to ex• 
ceed its capacity. [C?l,§222.91] 

Re!~rred to lo §§222.1, 222.2 (2) . 
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CI-!APTER 223 
10,vA SECURITY MEDICAL FACILI1"'Y 

223.1 Institution established. 
223.2 Superintendent. 
223.3 Duties. 
223.·1 Sources of patients. 

22.1.1 J n<.tilutlon cst:1bll<.hc-d. There is here
by e,,tablishcd an institution for per.sons dis
playing evidence of rnental illness or psycho
social d1<;<1rdel's and requiring diagnostic serv
ices and treatn1ent in a security setting. The 
Institution shall be under the jurisdiction of 
the depal'tn1ent of social serYices and shall be 
kno,vn as the Jo\',a security 1nedical facility. 
!C71,§223 1) . 

223.2 Suprrintcnclcnt. A superintendent of 
the Iowa 1ncdical facihty shall be appointed as 
designated in section 218.9. The superintend
ent shall be a reputable and qualifi"cl person 
experienced in the adn1inistration of programs 
for the cal'c and treatment of persons affiicted 
,vith mental disorders and ,vith such other 
qualifications as the department deems neces
sary (C71,§223.21 

223.3 Dutl c-<,. The superintendent shall· 
1. Perform all duties required by la,v and 

by the state department of social services not 
inconsistent ,vith this chapter. 

2. 11aintain cognizance of and secure the pro
fessional care and treatment of each patient. 

3. 1Ialntain a con1plete record on the condi
tion of each patient. 

4. netain custody of all patients in such 
manner as deemed necessary and in the best 
interest of the patients subject to the regu• 
latlons of the department of social services. 
(C71,§223 3) 

223.4 8ourccs of patients. Patients admitted 
to the facility may originate from the follow• 
Ing sources: 

1. Residents of any institution under the 
jurisdiction of the department of social serv
ices. 

2. Commitmentg by the courts as n1entally 
Incompetent to stand trial under chapter 783 

3. Referrals by the courts for psychosocial 
dla~osls and rccomtnendations as part of the 
pretrial or presentence procedure or cletel'mi
nation of nu~ntal con1petcncy to stand trial . 

4. ~1entally ill prisoners from county and 
city jnlls for diagnosis, evaluation, or treat
n1ent. 

Patients from other sources 1na,· be admitted 
providing such admission Is no~ inconsistent 
\\'Ith the la\\' and is \\'ilhln the capaci ty of 
the facilities and sta1T to acconunodate samt?. 
I C7 l ,§223.4 l 

'.!:!.'l.5 i\d ml,~iu11, • In "rltin~ onl\·. All ad
n1lsc;\011s to the faclll~y shall be by \\Titten 
oppllcntion only. .Application shall he made 

223.5 Admissions in ,vriting only. 
223.6 :F'inal deci~ion. 
223.7 Return of patient. 
223 8 Costs and charges. 

by the head of the state institution, agency, 
governmental body, or court requesting same 
to the superintendent of the facility. An appli
cation shall not be accepted by the superin
tendent if by so doing the adn1ission ,vill result 
in an OYercro,vded condition or if adequate 
staff or facilities are not available. [C71,§223.5} 

223.6 Final decision. The final decision re
garding admission and discharge of patients 
shall rest ,vith the superintendent of the 
facility. [C?l ,§223.6) 

223.7 R e turn of patient. ,vhen a patient 
transferred to the facility from any other 
state institution or admitted by request or 
order of any agency, governmental body, or 
court no longer requires special treatment in 
the security setting, the patient may be re
turned to the source from \vhich received. 
The state institution, agency, governmenta l 
body, or court that referred the patient for 
hospitahzation shall retain constructive juris
d iction over the patient. Patients ,vithout 
legal encumbrances may be discharged directly 
from the facility upon concurr~nce of the 
superintendent of the facility and the head 
of the referring institution, agency, govern
mental body, or court. The support, com
mitment, and release statutes applicable to a 
patient at the state institution f, on1 ,vhich 
transferred shall remain applicable \vhile the 
person is a patient at the facility I C71,§223.7] 

223.8 Cos ts and ch arges. Chapter 230 shall 
govern the determination of the costs and 
charges for the care and treatn1ent of n1entally 
ill patients ad1nitted to the Io,,·a security medi
cal facility as direct civil co1nmitn1ents upon 
authorization of a county hospitalization com
mission or persons having no legal settlement 
in this state. The charge for the cost of other 
achni t tees shall be as follo,vs: 

1. Transferees from mental health institu• 
tions under the jurisdiction of the department 
of social servicc:'s shall be charged to the 
county or state at a cost not to c•xcecd that 
being billed counties or the state for othe1· 
patients at the transferring institution. 

2. lleferees by the courts for psycho~ocial 
diagnosis ancl rccon1menclatlon-; as part of the 
pretrial or presentence procedure or deter
mination of co1npetency to stand trial shall be 



charged to the court referring such persons. 
3. I-dentally ill prisoners from county or city 

jails admitted for diagnosis shall be charged 
to the county or city govern1nent so referring. 

4. Commitments by the courts as mentally 
incompetent to stand trial shall be charged to 
the court by which committed after t,velve 
months of such commitment. 

5. Commitments by the courts upon convic
tion in a county outside the county of legal 
residence of the convicted person shall be 
consid~red a responsibility of the state. 

6. Commitments of persons from other 
sources ,vhere admission is not inconsistent 
with the law and is ,vithin the capacity of 
the facility and staff to accon1modate such 
person shall be charged to the court; county, 
city, governmental body, or agency so refer
ring. 

" 7. Transferees from other institutions under 
the jurisdiction of the department of social 
services shall be considered a responsibility 
of the state. [C71,§22~.8] 
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CHAPTER 224 
DRUG ADDICTS 

224.1 Commit1nent. 
224.2 Sta tu les applicable. 
224.3 Term of cornmitment- lcave. 

224 .1 COMMITMENT . Persons 
addicted to the excessive use 
of intoxicating liquors, or 
any controlled substance con
tained in schedules I, II, 
III , or IV of chapter two 
hundred four (204) of the 
Code may be committed by the 
commissioners of hospitaliza
tion of ea c h county to such 
institutions a s the c ommis
sioner of the state depart
ment of social services may 
designate, or to such private 
facilities as the c ommission 
on alcoholism, or a state de
partment designated as the 
single state a gency to pre
pare and administer a stat e 
plan to combat drug abuse 
pursuant to United State Pub
lic Law ninety-two dash two 
hundred fifty-five (92-255), 
may designate; or to any hos
pital accredited to gi~e 
psychiatric care, provi~ed 
that, commitments to private 
fatilities shall only be made 
upon approval of the board of 
supervisors or upon agree~ent 
by the patient or responsible 
relatives to pay the full 
costs of treatment and upon 
having made the necessary ar
rangements for admission and 
support . 

224.2 Statntes applicable. All s tatutes gov
erning the co1n mitmcn t, custody, treatment , 
and mai n tenance of the 1nentally ill shall, so 
far as app licable, govern the co1n1n1tm ent, cus
tody , treatment, and main tenance of those 
addicted to the excessive use of such drugs 
and intoxicating liquors. [S13,§§2310•a6-a8, 
-a10-a22, a2-1,-a28-a36; SS15,§2310-a37, C2•1, 27, 
31, 35, 39,§3470; C46, 50, 54, 58, 62, 66, 71,§224.2] 

R.cCerrl"d to in §22,1 3 
Commitment of mentally ill, ch 229 ct seq. 

224.4 Places of com1nitment. 
22·1.5 l\fental illness of narcotic addicts . 

224.3 Term of comn1 itn1<'nt-lcavc. Persons 
committed under sections 22-1.1 and 224.2 shall 
be retained in custody until curetl, except that 
such patients m ay be placed on convalescent 
leave under such conditions as the commis
sioner of the sta te depart1nent of social serv
ices may prescribe. [S13,§§2310-a6-a8, -al0-a22, 
-a24, -a28-a3G; SS15,§2310-a37; C24, 27, 31, 35, 39, 
§3480; C46, 50, 54, 58, G2, GG, 71 ,§22-1 .3] 

224 . 4 PLACES OF COMMIT-
MENT . The commissioner of 
th e state department of soc
ial services shall designate 
the state institutions to 
which commitments may be mad~ 
under this chapter, and to 
that end may divide the state 
into districts, and shall 
promptly notify each clerk of 
the district court of such 
designation and all changes 
therein. The commission on 
alcoholism shall designate 
the private facilities to 
which persons suffering from 
alcoholism may be committed 
under section two hundred 
twenty-four point one (224 .1 ) 
of the Code. The state de
partment designated as the 
single state agency to pre
pare and administer a state 
plan to combat drug abuse 
pursuant to United States 
Public Law ninety-two dash 
two hundred fifty-five 
(92-255) shall designate the 
private facilities t o which 
persons suffering from the 
effects of controlled sub
stances enumerated in sec
tion two hundred twenty-four 
point one (224.1) of the Code 
shall be committed. 



22-J.5 )l<'nta l illn csc. of 11:i1·c-otic- addict ..,. 
Should a person, committed because of his 
excessiYe use of narcotic drugs or intoxicating 
liquors, becon1e mentally 111, the commissioner 
of the state department of social services, on 
complaint of the superintendent having the 
custody of such person, and on due hearing, 
may order such person com1nitted to a hos
pital for the mentally ill Such order shall 
have the sa1ne force and effect as though en
tered by the commissioners of hospitalization 
of the county of the patient's residence, and 
such person may appeal from such order in 
the same n1anner in ,vhich appeals are al
lo,ved from the orders of the commissioners of 
hospitalization. [S13,§§2310-a6-a8,a10-a22,-a24, 
-a2fH136; SS15,§2310-a37; C2-1, 27, 31, 35, 39, 
§3482; C46, 50, 54, 58, 62, 6G, 71,§224.5) 

Manner of appeal, f 229 17 

" 

I 
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p'..t!L\.1, Dllt:C ,\IJJ>I CTI OS T n E.\T.\I J.:;XT 

CH • .\PTER 224A 
TREAT:\IENT OF DRUG ADDICTIO~ OR DEPE?\DE~CY 

22'1A.l T)efinltions. 
22 IA.2 Hcqucst for treatment. 
2l·1A.3 Examination and evaluation. 

221A.l J> rfini tion s. For the purposes of 
this chapter, unles:; the context clearly in
dicates a contrary intent: 

1. "!\lc<lH.:al pruct1t1oner'' me.ins a physician 
&ncl surgeon or osteopathic physician and 
surgeon llccnscd to pracucc medicine in this 
state. 

2. ''Hosplt:.il'' means a public or pri\'ate hos• 
pita! licensed Jnll suant to the la\\'S of this :;talc 
or any crnployce, ngcnt. or rcpre~cntath·e 
thcr cof. "l lospllal" int ludcs a public agency 
or a non pr olit agency 01 corporauon pro\ 1ding 
treat1ncnt ur rehahtlilauun services and any 
employee, agent, 01 rC'prcscntau, c thereof, if 
the conuniss1oncr of puhlic heallh has previ
ously approved the progra1n of trcaunent or 
r~halJillt.iuon sci vices olfercd by such public 
agency, no11prolit agency or corporation. 

3. "lJrug" n1cans a controlled suhstance as 
defined 1n section 201.101, sub:;ection G. For 
the pu1 pose of this chapter the provisions 
hereof shall IJe applicable to the treatn1cnt 
and rehab1l1tation of those ,,·ho arc u5ers of 
glue by 1ncans of inhalation, co1nn1only kno\vn 
as "glue sn11ling." I C71,§221A.l; G-lGA, ch l➔!>, 
§8) 

Rderrf!J to f'.!2 tA.2 

22·1A.2 Hr qn r~t for trra h n<'nt. 
A person 1n.iy request u catment and reha• 

biliu1t1on for addiction or dependency to 
any drug as defined in section 22 IA.l 
from a medical practitioner or a hospilal and 
such rnccl1cal practitioner or any e1nployce or 
person acting under his di1 cction or supervi
sion, or any hospital shall not report or dis· 
close the natne of such person 01· the fact that 
treatment ,vas requested or has hecn under
taken to any la\v cnfo1·ce1nent officer or agency; 
nor shall such information be udn1isslule as 
evidence in any court, grand Jury, or ad• 
min1stratlve proceeding unless authorized by 
the pct son seeking treatn1cnt. A n1edical 
practluoner or ho:.pltal n1ny undertake the 
trcattnent and rchabilitntlon of such person 
or I t•fcr such person to another mecllcal prac• 
tit1oncr or hospital for such purpose. If the 
person seeking such trcatn1ent or rehnhilita• 
lion is a n1lnor, the fact that such minor 
6oughl trcntn,cnl or rehabilitation for such 
drug addiction or dependency, 01· that he is re• 
cci\'lng such treatn1cnt or rchnbihtatlon ser\'• 
Ice, shall not IJc reported or disclosed to the 
parl•nts or legal guanJi,1n or such rninor ,vith
out his consent, and such 1nlnor 1nay give legal 
consent to reccl\'C such trcatrncnL nnd rehabil
itation. lC71,§22-tA.2) 

2'..!..\A ~1 J~:xn1nl na tl on nn ll c v nl11at1011. A per
son seeking treattncnt or rchab!Htnlion for 

224A.4 l\Iedicine used. 
22 lA.5 Stat1~tical report quarterly. 
224A.G Penalties. 

drug addiction or dependency shall first be 
exan1incd and evaluated by a n1edical practl· 
tioner. Such n1edical practitioner shall pre
scribe a proper course of treatn1ent and n1edi
cation, if needed. The treating medical practi
tioner may further prescribe a course of 
treaunent or rehabilitation and authorize 
another n1edical practitioner or ho.=;pital to 
pro\·ide the prescribed treatment or rehabili
tation services. Treatment or rehabilitation 
services n1ay be provided to a per.:;on indi\'idu
ally or in a group. Any hospital providing or 
engaging in such treatn1ent or rehabilitation 
shall not report or di.::iclose to a Ja\v enforcc
n1ent officer or agency the na1ne of any person 
rerei\·ing or engaging in such treatment or 
rehabilitation; nor shall any person recei'- tng 
or participating in such treatment or rehabili
tation report or disclose the nan1e of any 
other person engaged in or recei\'ing such 
treatment or rehabilitation or that such pro
gram is in exi~tenee, to a la,v enforcemcn t 
officer or agency. Such inforn1ation shall not 
be admitted in evidence in any court, grand 
jury, or adn1inistratlve proceeding. Ho,vever, 
any person engaged in or receiving such 
trl'atmcnt or rehabilitation mav authorize the 
disclosure of hts name and indi\'idual particl
pa tion [C71,§22-1A.3] 

224.\ .4 ~l rd icine n ~ed. A medical practi
tioner may use any drug or medicine \Vhich 
shall he authorized or released by a federa l 
agency or authority \\'Ith jurisdiction to so 
act, to treat a person addicted to or dependent 
on drugs as an inpatient or outpatient or to 
maintain such person for a reasonable period 
of tilne until proper tre.:itment or rchabilita• 
tion for such addiction or dependency can be 
obtained. [C71,§22-1A.4) 

22-tA.5 S tatic,t ical report quarterly. Every 
medical practitioner or hospital that provides 
treatment or rehabilitation ser,•ices to a per• 
son addicted to or dependent upon drugs, 
shall each quarter of every year make a 
statistical report to the commissioner of public 
health in such form and manner as the com
missioner shall prescribe for each such person 
treated or to ,vhom rehabilitation ser\'lces "'ere 
pro\'ided during the preceding quarter., The 
form or the report prescribed shall be furnished 
by the commissioner of health and be so 
designated that a carbon copy \\'Ill be a\·allable 
\Vhich shall be sent quarterly to the narcotics 
ln,v enforcement division of the state, such re• 
port not to Include doctor's signature. The 
name or addre-:s of any person tr£>ated or lo 
\vhom rehabilitation services \\'ere provided 
shall not be reported. Such report shall in-

• 



elude the numher of per~ons treatc>tl or to 
,vhom rehabilitation scrvlre~ \\"C're provided; 
the county of such person's legal settlement; 
the age of such person; the n1ecllcation pre
scribed, if any; nun1ber of such persons treated 
as Inpatients ancl the nu1nber trC'atccl as out
patients; the number treated \\'ho hacl received 
previous treatment or rehabilitation services; 
the number of such persons ,vho ,nalntalned 
their en1ployment \\'hile receiving treatment 
or rehabilitation services; the 11u1nber of such 
persons ,vho themselves or their fa1nily re
ceived public assist:ince during such treatn1ent 
or rehabilit::ition and the type of public assist
ance received; anti any other data required 
by the cornn,lssloner. If treaunent or rehabili
tation ser\'Iccs are provided to a JX\rson by a 
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hospital, public ~gency, nonprofit c1g r r 
corporation, such hospital, ar;C'ncy or no t 
corporation shall co-ordinate ,vith the treaung 
medical practitione1· so that the statistical 
reports required in this section shall not 
duplicate one another. The commic;sloner 
shall cause all such reports to be complied 
Into quarterly reports \\'hich shall be a public 
record. The nnmes and addresses of the report• 
Ing medical practitioners or hospitals shall 
not be a public record unless authorized by the 
person or en Lity filing the report. [ C71,§22 lA.5 J 

2'.?-1 ,\ .G P <· n a ltirs. Any person ,,·ho violate, 
any provision of this chaptl"r shall, upon 
conviction, be fined not exceeding one hunclr<'d 
dollars, or Imprisoned in the county jail not 
exceeding thirty <lays, [C71,§22L\ G) 
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CHAPTER 225 
PSYCHOPATIIIC H OSPITAL 

GE!,ERAL PROVISIONS 
225.1 Establishn1ent. 
225.2 Name-location. 
225.3 Under control state board of regents. 
225.4 l\Ieclical clirector. 
225.5 Co-operation of hospitals. 
225.6 Duties of director. 
225.7 Classes of patients. 
225.8 l\1aintcnance. 
225.9 Voluntnry priYate patients. 
225.10 Application for admission. 
225.11 11eclical examiner. 
225.12 Exa1nination and report. 
225.13 Financial condition. 
225.14 Notice-trial and order. 
225.15 Examination and treat1nent. 
225.16 \ 7oluntary public patients-con1mitment. 
225.17 Con11nitted private patients-treatment. 
225.18 Attendants. 
225.19 Con1pcnsat1on for attendant. 
225.20 Compensation for physiciaA. 
225.21 Vouchers. 
225.22 Liability of private pat ients-payment. 
225.23 Collection for treatment. • 
225.24 Collection of preli1ninary expense. 

GENERAL PROVJSfONS 
225.1 E s tablishn1cnt. There shall be estab

lished a state psychopathic hospital, especially 
designed, kept, and administered for the care, 
observation, and treatment of those persons 
,vho are afTlicted ,vith abnormal mental condi• 
I.ions. [C24, 27, 31, 35.§3951; C39,§3482.01; C46, 
50, 54, 58, 62, G6, 71,§225.1] 

225.2 N :1 n1 e-lora tion . It sh all be known 
as the state psychopathic hospital, and shall 
be located at Io,va City, and integrated ,vith 
the college of medicine and hospital of the 
state University of Iowa. [C2·1, 27, 31, 35, 
§3955; C39,§:J 182.02; C-16, 50, 54, 58, G2, 66, 71, 
~225.2] 

225.3 Under con trol state b oard of regents. 
The s tate board of regents shall h ave fu ll 
po,ver to inanage, control, and govern the said 
hospital the same as other institutions already 
under its control. [C24, 27, 31, 35,§3957; C39, 
§3-182.03; C4.6, 50, 54, 58, 62, 66, 71,§225.3] 

22J.4 l\Iecli cal director. The state board of 
regents shall appoint a medical director of 
the said hospital, ,vho shall serve as pfofessor 
of psychiatry in the college of medicine of 
the state University of Io,va. [C24, 27, 31, 35, 
§3958; C39,§3482.04; C46, 50, 54, 58, 62, 66, 71, 
§225.4] 

225.5 Co-op eration of hospitals. The medi• 
cal director of the said hospital shall seek to 
bring about systematic co-operation bet,veen 
the several state hospitals for the mentally ill 
and the said state psychopathic hospital. [ C24, 
27, 31, 35,§3959; C39,§3482.05; C4G. 50, 51, 58, 62, 
66, 71,§225.5] 

38GA. ~h 235,§G, editorially divided 

225.25 Co1nn1itment of private patient as pub
lic. 

225.26 Private patients-dispos.ition of funds. 
225.27 Discharge-transfer. 
225.28 Appropriation. 
225.29 l\Iin in1un1 appr opriatiQn. 
225.30 B lanks-audit. 
225.31 Duplicate repor ts by physician. 
225.32 Report and order to acco1npany patient . 
225.33 Death of patient-disposal of body. 
225.34 Appropriation. 
225.35 Expense collected. 

TRANSFER OF INCURABLES 

225.36 Application foi- commitment to hospital 
for mentally il l. 

225.37 Special commission. 
225.38 Secretary-records-certification. 
225.39 Appeal-procedt1re-custody of patient. 
225.40 J t1riscliction of board after appeal. 
225.41 Accompanving patients-payn1ent. 
225.42 Special officers-female patients. 
225.43 l\Ienta l health research fund. 
225.44 P urpose of fund. 
225.45 Approval of use by board of regents. 

225.6 Duties of director. He shall be the 
director and in sole charge of the clinical and 
pathologica l ,vork of the said hospital. He 
shall, from tin1e to time, visit the state hos
pitals for the n1entally ill, upon the request of 
the superintendents thereof, or upon the r e
quest of the director of the division of men tal 
h ealth of the s tate depar tment of social serv
ices or of the commissioner of such s ta te 
department, and may advise the medical offi
CPrs of such state hospitals for the mentally ill, 
or the said director, in subjects relating to 
the phenomena of mental illness. [C24, 27, 31, 
35,§3960; C39,§3482.06; C46, 50, 54, 58, 62, 66, 
71,§225.6] 

225.7 Classes of patients . Patients ad
n1itted to the said state psychopath ic hospital 
shall be divided into four classes: 

1. ' 'oluntary private patients. 
2. Committed private patients. 
3. Voluntary public patients. 
4. Committed public patients. [C24, 27, 31, 

35,§3961; C39,§3482.07; C46, 50, 54, 58, 62, 66, 
71,§225.7) 

38GA, ch 235,§7, editorially divided 

225.8 l\ l aintenance. All voluntary private 
patients and committed private patients shall 
be kept and n1aintained ,vithout expense to 
the state, and the voluntary public patients 
and committed public patients shall be kept 
and maintained by the state. [ C24, 27, 31, 35, 
§3962, C39,§3-l82.08; C4G, 50, 54, 58, 62, 6G, 71, 
§225.8) 

225.9 Voluntary private patients. Volun
tary prh·ate patients may be admitted in ac
cordance ,vith the regulations to be established 
by the state board of regents, and their care, 
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nursing, obserYation, treatment, medicine, and 
maintenance shall be "·ithout expense to the 
state. Ho,vever, the charge for such care, 
nursing, observation, treatn1ent, medicine, and 
maintenance shall not exceed the cost of the 
same to the state. The physicians on the hos
pital staff may charge such patients for their 
medical services under such rules, regulations 
and plan therefor as approved by the state 
board of regents. [C24, 27, 31, 35,§3963; C39, 
§3482.09; C46, 50, 54, 58, 62, 66, 71,§225.9] 

225.10 Application for adn1ission. Persons 
suffering from mental diseases may be ad
mitted as committed public patients as fol
lows: Any physician authorized to· practice 
his profession in the state of Iowa OF any cit
izen of the state may file information ,vith any 
district court of the state or with any judge 
ther eof, alleging that the person naIBed there
in ls suffering from some abnormal mental 
condition that can probably be remedied by 
observation, treatment, and hospital care; and 
that he is, of himself or through those legally 
responsible for h im, unable to provide the 
means for such observation and hospital care. 
[C24, 27, 31, 35,§3964; C39,§3482.10, C46, 50, 54, 
58, 62, 66, 71,§225.10; G4GA, ch 112-1,§116] 

38GA, ch 235,§9, cditori1lllY divided 

225.11 l\[edic.'l l exa1nlner. Said judge of lhe 
district court or the clerk of such court may, 
upon his o,vn motion or upon the informa
tion contained in such report filed as aforesaid, 
appoint some physician ,vho shall personally 
exan1ine said person ,vith respect to his mental 
condition. [C24, 27, 31, 35,§39G5; C39,§3482.11; 
C46, 50, 54, 58, 62, 6G, 71,§225.11; 64GA, ch 1124, 
§117] 

225.12 Exan1ination and r eport. Said phy
sician shall make a ,vritten report to the said 
judge, giving such a history of the case as 
,vill be likely to aid in the observation, treat
ment, and hospital care of said person and 
describing the same, all in detail, and stating 
,vhether or not, in his opinion, the said person 
would probably be helped by observation, treat
ment, and hospital care in said state psycho
pathic hospital. Such report shall be n1ade 
within such time as may be fixed by the court. 
[C24, 27, 31, 35,§3966; C39,§3-182.12; C46, 50, 54, 
58, 62, 6G, 71,§225.12] 

Referred to in §225.16 

225.13 Financial condition . It shall be the 
duty of the said judge to have a thorough in
vestigation made by the county attorney of 
the county in "·hich the said person resides, 
regarding his financial condition and the finan
cial condition of those legally responsible for 
him. [C24, 27, 31, 35,§3967; C39,§3482.13; C46, 
50, 54, 58, 62, 66, 71,§225.13] 

22.5.14 Notice-trial and order. Upon the 
filing of such report or reports, said judge of 
the district court as aforesaid shall fix a day 
for the hearing upon the complaint and shall 
cause the person or those legally responsible 
for him to l>e served ,vith a notice of lhe 
hearing; and he shall also notify the county 
attorney, ,vho shall appear and conduct the 
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proceedings, and upon such evidence 
may be introduced. Upon, d.ring the 
person against ,vhom the co. , t is made 
shall be entitled to a trial by jury. If the 
judge or jury finds that the said person is 
suffering from an abnormal mental condition 
which can probably be remedied by observa
tion, medical or surgical treatment, and hos
pital care, and that he, or those legally respon
sible for him, are unable to pay the expenses 
thereof, said judge shall enter an order direct
ing that the said person shall be sent to the 
state psychopathic hospital at the state Uni
versity of Ioi,va for observation, treatment, and 
hospital care as a committed public patient. 
[ C24, 27, 31, 35,§3968; C39,§3482.14; C46, 5Q, 54, 
58, 62, 66, 71,§225.14; 64GA, ch 1124,§118] 

Referred to in §§225.16, 225.17 

225.15 Examination and treatment. When 
the patient arrives at said hospital it shall be 
the duty of the director, or of some physician 
acting for h im, to examine the said patient 
and determine whether or not, in his judg
ment, he is a fit subject for such observation, 
treatment, and hospital care. If, upon said 
examination, he decides that such patient 
should be ad1nitted to the said hospital, the 
medical director shall provide him ,vith a 
proper bed in said hospital; and the physician 
or surgeon ,vho shall have charge of said 
patient shall proceed ,vith such observation, 
medical or surgical treatment, and hospital 
care as in h is judgment are proper and neces
sary. 

A proper and competent nurse shall also be 
assigned to look after and care for such patient 
during such observation, treatment, and care 
as aforesaid. [C24, 27, 31, 35J396~; C39,§3482.15; 
C46, 50, 54, 58, 62, 66, 71,§225.15] 

Referred to In §§225.16, 225. 17, 225.36 

225.16 Volunt:u-y pnblic patients--comruit, 
rnon~ If the said judge of the district court, or 
the clerk of the court, as aforesaid, finds from 
the physician's report ,vhich ,vas filed under 
the provisions of section 225.12, that the said 
person is suffering from an abnormal n1cntal 
condition ,vhich can probably be remedied by 
observation, medical or surgical treatment, and 
hospital care, and the report of the county 
a ttorney shows that he, or those legally respon
sible for him, are unable to pay the expenses 
thereof, said judge or clerk shall enter an 
order directing that the said person shall be 
sent to the state psychopathic hospital at the 
state University of Io,va for observation, treat
ment, and hospital care as a voluntary public 
patient; provided that the said person, or those 
legally responsible for him, request the said 
court or judge to commit said person ,vithout 
the hearing ,vhich is required under the pro
visions of section 225.14. 

\\Then the said patient arrh·es at the said 
hospital, he shall receive the same treatment 
as Is provided for co1nmitted public patients 
In section 225.15. ( C24, 27, 31, 35,§3970; C39, 
§3-182.16; C46, 50, 54, 58, 62, 66, 71,§225.16; 
64GA, ch 1124,§119] 

225.17 Co1nmitted private patlents--treat• 

.... 
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mc-nt. If the said judge of the district court, 
as aforesaid, finds in the hearing as provided 
for under the provisions of section 225.14 that 
the said person is suffering from an abnor1nal 
mental condition ,vhich can probably be 
remedied by observation, medical or surgical 
treatn1ent, and hospital care, and that he, or 
thos~ legally responsible for him, are able to 
pay the expenses thereof, said judge shall enter 
an order directing that the said person shall be 
sent to the state psychopathic hospital at the 
state University of Io,va for observation, 
treatment, and hospital care as a committed 
private patient. 

When the said patient arrives at the said 
hospital, he shall receive the same treatn1ent 
as ls provided for committed public patients in 
section 225.15. [ C24, 27, 31, 35,§8971; C39, 
§3482.17; C46, 50, 54, 58, 62, 66, 71,§225.17; 64GA, 
ch 1121,§1201 

225.18 Attendants . The court or clerk may, 
ln his discretion, appoint some person to ac
company said committed public patient or said 
voluntary public patient or said committed 
private patient from the place ,,·here he may 
b e to the state psychopathic hospital of the 
state University at Io,va City, or to accompany 
such patient from the said hospital to such 
place as may be designated by the court or 
clerk. If the patient be a female, the person 
appointed to accompany her must be a ,voman. 
[C24, 27, 31, 35,§3974; C39,§3482.t8; C-16, 50, 54. 
58, 62, 66, 71,§225.18; 64GA, ch 1124,§121] 

38GA, ch 236,§ 16, editorially dh·idcd 

225.19 Con1pensation for attendant. Any 
person appointed by the court or judge o: 
clerk to accompany said person to or from the 
h ospital or to make an investigation and re
port on any question involved in the com
plaint, other than the physician making the 
examination, shall receive the sum of three 
dollars per day for the time actually spent in 
m aking such investiga tion (except in cases 
,vhere the person appointed therefor receh·es 
a fixed salary or con1pensation) and his actual 
necessary expenses incurred in making such 
investigation or trip. [ C24, 27, 31, 35,§3975; 
C39,§3..J82.l!l; C46, 50, 54, 58, 62, 66, 71,§225.19; 
64GA, ch 1124,§122] 

225.20 Com pen sation for physician. The 
physician appointed to make the examination 
and report shall r eceive the stim of five dollars 
for each and every exa1nination and report 
so made, and his actual necessary expenses 
incurred in n1aking such investigation, in con
formity ,vith the requirements of this chapter. 
[C24, 27, 31, 35,§397G; C39,§3482.20; C46, 50, 54, 
58, 62, GG, 71,§225.20] 

225.21 , 1ouchcrs. The person 1naking claim 
to such con1pensation shall present to the court 
or judge an itemized S\vorn staten1ent thereof. 
and ,vhen such claim for compensation has 
been approvP,l by the court or judge or clerk, 
the same shall be filed in the office of the coun
ty auditor and shall be allo,ved by the board 
of supervisors and paid from the state institu• 
tion fund. [C24, 27, 31, 35,§3977; C39,§3482.21; 
C46, 50, 54, 58, 62, 66, 71,§225.21; 64GA, ch 11 2-l, 
§123) 

Re!erred to in f 225 24 
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225.22 Liability of private patients - pay• 
m cnt. Every committed private patient, if he 
has an estate sufficient for that purpose, or i f 
those legally r esponsible fgr his support are 
financially able, shall be liable to the county 
and stat e for all expenses paid by them in 
behalf of such patient. All bills for the care, 
nursing, observation, t reatment, medicine, and 
m aintena nce of such patients shall be ·.paid by 
the state comptroller i:i the same manner as 
those of committed and voluntary public pa
tients as hereinafter provided, unless said 
patient or those legally responsible for him 
make such settlement with the medical direc
to:: of said stat e psychopathic hospital. [ C2-!, 
27, 31, 35,§3978; C39,§3482.22; C46, 50, 54, 58, 62, 
66, 71,§225.22] 

38GA, ch 236,§16, editorially divided 

~:!."i.2!~ Coll ecti on for trcatn1cnt. If the bills 
(or such patient are paid by the state, it shall 
he the duty of the n1edical director of the said 
iilntc psychopathic hospital to file a certified 
('OP.\' of the claim ,vhich has been so paid, 
,vlth the auditor of the proper county, ~Yho 
i:;hall proceed to collect the sarne hy action, 
If ncces~ary, in the na1ne of the state psycho
pathic hospital, and ,vhen collectecl pay the 
s:11nc to the s tate comptroller. The said medi
eal director shall also, a t the s,nne time, for
,vard a duplicate of the account to the state 
con1ptrollcr. [C24, 27, 31, 35,§3979; C39,§3482.23; 
C'1G, GO, 54, 58, G2, 6G, 71,§225.23] 

l!cCt'rr<."d to in §225.35 

.2~;,.2 1 Collection of pre l i111inary expcnc.e. 
Unl0ss said committed priva te patient or those 
legally responsible for him ofier to make such 
sC'ttlc1nent, it shall also be the duty of the 
county auditor of the proper county as a fore
ttaid to proceed to collect, by action if neces
gary, in the name of the said county, the 
arnount of all claims for per dien1 and expenses 
that have .been approved by the said court 
or judg<' and pc.id by th 2 county treasurer of 
aaid county as provided for under the pro
visions of section 225.21, and ,vhen collected 
to pay the san,e into the county treasi.,:ry. [C24, 
27, 31, 35,§3980; C39,§3482.2-l; C46, 50, 54, 58, 62, 
66, 71,§225.24] 

Referr<'d t.o in f225.35 

225.!::5 Co1n1nitnH'nt of private patient as 
publ ic. If any patient be admitted to t~e state 
p;;yrhopathic hospital and thereafter an order 
o.r con1n1itn1cnt of sc:.id patient as a public pa• 
licnt be 1nade by the court or judge or clerk 
having jurisdiction thereof, the expense of 
keeping and maintaining said patient fron1 the 
date of the filing of the inforn,a tion upon 
"'-·hich said order is made shall be paid by the 
state. [ C24, 27, 31, 35,§3981; C39,§3182.2j; C-16. 
50, 54, 58, 62, 66, 71,§225.25; 64GA, ch 112-1,§124 J 

225.26 P rivate patients - disposition of 
fun_ds. All moneys collected from private 
patients shall be used for the support of the 
said hospital. [C24, 27, 31, 35,§3982; C39, 
§3482.26; C46, 50, 54, 58, 62, 66, 71,§225.26 J 

22.5.27 Discharge - tran sfer. The medical 
director of the state psychopathic hospital 
may, at any time, discharge any patient as 
rC'covered, as improYed, or as not likelv to he 
benefited by further treatment, and upon said 
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discharge said director shall notify the con1-
1nitling judge or court thereof; and the said 
court or judge shall appoint so•ne person to 
accompany said discharged patient fron1 the 
Raid state psychopathic hospital to such place 
as he may designate, or authorize the said 
tnl'dical director to appoint such attendant. 
I C21, 27, 31, 35,§3983; C39,§3482.27; C-16, 50, 54, 
!i8, G2, GG, 71,§225.27] 

22r..2s Appropriation. The state shall pay 
l () the state psychopathic hospital, out of any 
rnonC'y in the state treasury not other,vise ap
propriated, all expenses for the administration 
of F;:dd hospital, and for the care, treatment, 
and maintenance of committee! and voluntar} 
public patients therein, including their cloth
ing and all other expenses of said hospital for 
said public patients. The bills for -said ex
penses shall he rendered 1nonthly in accord
ance "'ith rules agreed upon by the state 
comptroller and the state board of" regents. 
(C2--1, 27, 31, 35.§1981; C3D,§3 182.28; C4G, 50, 54, 
58, G2, GG, 71,§225.28) 

3M,,\, ch 235J 19, cclitod:illy divided 
lt"'fc1·: cd to in s22· .a I 

2'.?3.20 ;\li11in111n1 npJH'OJ>l'iatlon. Until such 
ti1ne as the said hospital is actually treating 
and <'aring for one hundred patients, the sum 
of nine thousand dollars per 1nonth, or as 
nn1ch thereof as rn1y be necessary, is hereby 
appropriate l, 0~1t of any n1oney in the slate 
treasury not other,vise appropriated, for the 
support and 1naintcnance of said ho;:;pital. 
[C2 l, 27, 31, 35J39S5; C39,§3482.29; C46, GO. 54, 
58, 62, GG, 71,§223.29) 

223.30 El'\nks-audit. The 1neclical faculty 
of the hospital of the college of medicine of 
the state UniYersity of Jo"·a shall prepare 
blanks containing such questions and requir
ing such information as may be necessary and 
proper to be obtained by the phy~ician \,·ho 
examines the patient under order of court; and 
such blanks shall be printed by the state and 
a supply thereof shall be sent to the clerk of 
each district court of the state. The state 
comptroller shall audit, allo,v, and pay the 
cost of the blanks as other bill:; for public 
printing are allon·ed and paid. fC21, 27, 31, 35, 
~3986; C39,§348?.30; C4G, 50, 5-1, 58, G2, GG. ,1, 
§225.30; 6-lGA, ch 112-1,§125] 

38GA, ch 235,§20, ('ditoriolly dhidcd 

225.31 Duplicate reports by ph rsiclan. The 
physician making such exa1nination shall make 
his report to the court in duplicate on said 
blanks, ans,vering the questions contained 
therein and setting forth the information re
quired thereby. [C24, 27, 31, 35,§3987; C39, 
§3-182.31; C46, 50, 54, 58, G2, 66, 71,§225.31) 

225.32 R eport a nd order to accompan~· pa
tient. One of said duplicate reports shall be 
sent to the state psychopathic hospital "'ith 
the patient, together ,vith a certified copy of 
the order of the court. [C24, 27, 31, 35,§3988; 
C39,§3482.32; C46, 50, 54, 58, G2, 66, 71,§225.32) 

225.33 Death of patlcnt--disposnl of body. 
In the event that a committed public patient 
or a voluntary public patient or a committed 

private patient should die ,vh 1 st1te 
psychopathic hospital or at th e g 1 1 hos-
pital of the college of medicine: o " state 
University of lo,va, the medical di ect r of the 
said state p;:)'chopathic hospital is herebv au• 
thorized and directed to ha\'e the body pre
pared for shipment in accordance ,vith the 
rules and regulations prescribed by the state 
board of health for shipping such bodies: and it 
shall oe the duty of the state board of 1·egents 
to make arrangemen ts for the embalming and 
such other preparation as may be necessary 
to comply ,vith said rules and regulations, 
and for the purchase of suitable ca~kets. [ C21, 
27, 31, 33,§3989; C39,§348!!.:33; C4G, 50, 51, 58, G2, 
66, 71,§22:::i.33 J 

S9GA. ch 245,JG, editorially dh idcd 
Disposal of <lead 1,ocJ,., •• ch I: I 

225.3-l /1ppropria tio11. The state shall pay, 
to the state psychopathic hospital, out of any 
money in the state treasury not othcr,vise ap
propriated, the cost of the casket, the embalm
ing, and all other expenses incurred in prepar
ing the hody for ship1nent, and, in addition 
thereto, the cost of transportation fro1n lO\\"a 
City to the place ,vhere the said patient lived 
at the time ,vhen he ,vas con11nit..ted or taken 
to the said state psychopathic hospital; said 
expenses to be paid in accordance ,vith the 
provisions of section 225.28. [ C2~, 27, 31, 35, 
§3990;. C39,§31.82.3-1; C-16, 30, 51, 58, C2, GG, 71, 
§225.3-1 J 

225.3;, Exprnsc collected. In the event that 
the said perwn is a committed pri\•ate patient, 
it shall be the duty of the county auditor of 
the proper county to proceed to collect all of 
such expenses, in accordance ,vith the provi
sions of sections 225.23 and 225.21. r C21. 27, 31, 
35,§3991; C39,§:J-l82.35; C-16, 50, 51, 58, G2, 66, 
71,§225.35] 

TRANSFER OF INCUHABLES 

225.3G Appli cn tion for con1 nlih11E'nt to h os
pit.a l for men tally il l. I f, upon the examination 
provided for in section 225.15, or at any time 
thereafter, the medical director, or, in his ab
sence, the assistan t medical director, shall be 
of the opinion that such patient, or any patient 
in said slate psychopathic hospital, is a fit 
subject for care, observation, and treatn1ent 
in a state hospital for the mentally ill, he shall 
file an application, substantially as provided ln 
section 229.1, ,vith the commission of hospitali
zation h ereinafter created. [C2·1, 27, 31, 35, 
§3992; C39,§3482.36; C4.6, 50, 54, 58, 62, 6G, 
71,§225.36] 

89GA, ch 245.fl , cdit.01 ially divided 

22.>.37 Specia l com mission. The medical di
rector, the assistant medical director, and one 
other memhcr of the medical staff of the state 
psychopathic hospital shall constitute a com
mission of hospita lization; and said commis
sion is hereby vested ,vith all the rights, 
po,vers, duties, and obligations of the com
mission of hospitalization as no,v constituted 
by la ,v, except as herein provided, ,vith full 
po,ver to receive and act upon all applications 
filed hereunder, as fully as the commission of 
h ospitalization is empo,vercd and authorized 
by law to do. The procedure of the commis-

... 

, 



sion hereby created shall be the san1e as no,v 
provided by la,v, except as herein modified. 
[C24, 27, 31, 35,§3993; C39,§3-182.37; C46, 50, 54, 
58, 62, G6, 71,§225.37] . 

County commission of hospitalization. ch~ 228, 2?.9 

225.38 Sccrrtary - record s - certification. 
Said board shall elect one of its members sec
r etary, ,vho shall keep a record, in a book 
provided for that purpose, of all th e proceed
ings of said boar d and certify a copy thereof 
forth,vith. to the clerk of the district court of 
the county of the legal residence of the person 
againgt ,vhom said proceedings \\'ere had. 
Said clerk of the district court shall file and 
record said proceedings in the records of his 
office the sa1ne as if said proceedings had been 
before the com1nission of hospitalization of 
said county. [ C2-1, 27, 31, 35,§309-1; C39,§:}-.182.38; 
C·1G, 50, 51, 58, G2, G6, 71, §225.38) 

22:i.3!) Ap1)eal-procC'dnrc- custo<1y of pa• 
tlent. Any person found to be mentally ill 
under the provisions herein authorized may 
appeal from such finding to the district court 
of the county of the lega l residence of such 
person. Said appeal and proceeclir.gs thereon 
shall be the sa1ne as if said finding appealed 
from had been n1acle by the co1n1nission of 
hospitalization of said county; excE>pt that a 
copy of the notice of appeal served. or to be 
served upon the e:lerk of said district court ' . shall be served on a rne1nber of the con11n1ss1on 
of hospitalization hereby created, and if, at the 
time the copy of said notie:e of appeal is served 
on a n1c1nber of said board, the patient is still 
In the actual custody of said boa1 d and not en 
route to a hospital for the mentally ill, the 
said board hereby created shall cause said 
patient to be conducted, by its appointee or 
appointees, to the county of the legal re:,idence 
of said patient in ,vhich said appeal ,\·as taken 
and delivered to the custody of the ~heriff of 
said county, and thereafter the said patient 
shall be cared for and disposed of as if the 
proceedings appealed from had been had by 
the co1nmissioner.s of hospitalization of said 
county. [ C2-1, 27, 31, 35,§3995; C39,§3132.30; C46, 
50, 54, 53, 62, 66, 71 ,§225.39 ) 

Apr.cs.ls in proceedings in mental illness, H22!l.li, 229.1& 

2.2:5.40 Jurisdiction of bonrd nftcr apr,cal. 
In the case of an appeal as herein provided, 
the jurisdiction of the co1nm is:Sion hereby 
cr{'ated shall immediately cease, except as 
herein other\vise specially provided. [C24, 27, 
31, 35,§3996; C39,§3482.40; C4G, 50, 54, 58, 62, 
66, 71, §225.40] 

22.3.41 Acc-on1pany ing patients - payment. 
Whenever the co1n1nission hereby created 
shall designate any person, or persons, to ac
con1pany any patient from said state psycho
pathic hospital to any state hospital for the 
mentally ill, or to the county of the legal resi
dence of the patient, the pay of such person, 
or persons, for performing such duty shall not 
exceed three dollars per day for the time thus 
necessarily employed, and the actual, reason
able, and necessary expenses incurred in ac• 
companying said patient and in returning 
home therefrom. Said per die1n and expenses 
shall be itemized, verified, presented, and 
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allo,ved in connection ,vith the bills for 1nain
tenance as herein provided. l f the party 
acco1npanying said pat ient is a pJrent or other 
relative, or an officer or en1ployee receiving 
other compensation, the said person shall 
receive no per diem, but only his actual, 
reasonable, and necessary traveling expenses. 
[ C24, 27, 31, 35,§3997; C39,§3-182.41 ; C4G, 50, 54, 
58, 62, 66, 71,§225.4] ) 

225.42 Sp e<'ial officers-fen1alc pati t'nts . All 
duties imposed by la,v upon the sheriff, or his 
deputy, relating to the attendance and com
mitment of insane patients may, by order of 
said commission hereby created, be perforn1ed 
by such person or persons as said con1n1ission 
may designate. If the patient be a female, 
she shall be accompanied to the state hospital 
for the mentally ill, or to the county of her 
legal residence, as the case n1ay be, by at least 
one woman. [C24, 27, 31, 35,§3998; C39,§3482.42; 
C46, 50, 54, 58, 62, 66, 71,§225.42) 

225.43 l\Iental health r esea rch fund. There 
is hereby created as a pennanent fund in the 
office of the treasurer of state to be kno,vn as 
the mental health research fund, and for the. , 
purpose of establishing and maintaining said 
fund for each fiscal year beginning July 1, 1957, 
there is appropriated thereto fro1n funds in 
the general fund, not other,vise appropriated, 
the sum of seventy-five thousand dollars. Any 
balance in said fund on June 30 of the second 
fiscal year shall revert to the general fund. 
[C58, 62, 66, 71,§225.43) 

22.3.44 Purpose of fund. The purpose of the 
said mental health research fund is to provide 
fo r improvement in the car e, diagnosis and 
treatm~nt of adults and children afflicted ,vith 
mental or emotional illness or mental retarda
tion, and fo r th e prevention thereof, through 
r esearch and study at the state psychopathic 
hospital, th e mental health institutes, hospital 
for epileptics and schools for mentally r e
tar ded. [ C58, 62, 66, 71,§225.44) 

225.45 Approval of use by board of regents. 
Money from the mental health research fund 
shall be requisitioned for research projects by 
the medical director of the state psychopathic 
h ospital after consultation ,vith the profes
sional co-ordination board and any special re
search study committee that the said director 
appoints or employs to evaluate any given 
research project or activity. Such requisitions 
shall be filed by the director ,vith the state 
board of regents. Approval of such requisi
tions by the state board of regents shall be 
authority for the state co1nptroller to issue a 
,varrant upon the mental health research fund 
payable to the agency or agencies conducting 
the research. [C58, 62, 66, 71,§223.-15) 
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CHAPTER 225A 
CRl!'lfINAL SEXUAL PSYCHOPATI-IS 

225A.l Definition. 
225A.2 Petition for comn1itment. 
225A.3 Dail ordered. 
225A.4 Notice of hearing. 
225A.5 Counsel-eYidence-appeal. 
225A.6 Co1npensation of physicians. 
225A.7 Report of exan1ination. 
225A.8 Disn1issal or trial ordered. 

225A.1 Definiti on . All persons charged ,vith 
a pubEc offense, ,vho are suffering from a 
mental disorder and are not a propec subject 
for the schools for the mentally retarded or for 
commitment as a mentally ill person, having 
criminal propensities to,vard the commission 
of sex offenses, and ,vho may be considered 
dangerous to others, are hereby declared to be 
"criminal sexual psychopaths." [ C58, 62, 66, 
71,§225A.1] 

225A.2 P eti tion for commitn1cnt. When any 
person is charged ,vith a public offense and it 
shall appear to the county attorney of the 
county ,vherein such person is so charged that 
such person is a criminal sexual psychopath, 
or , vhen any reputable person having kno,vl
edge that an individual ,vho is charged ,vith a 
public offense is a criminal sexual psychopath 
as defined in this chapter, or that any such 
individual has committed an act or acts which 
indicated that he may be a criminal sexual 
psychopath, and so informs the county attor
ney of the county where the act or acts 
charged were committed, and the county at• 
torney .is satisfied that t he allegations have 
merit, are based on actual kno,vledge of the 
informant, and are capable of proof, he shall 
prepare a petition verified upon his informa
tion and belief, in sufficient detail so that the 
person complained against ,vill be reasonably 
informed of the charges against him, ,vhich 
petition shall be filed ,vith the clerk of the 
district rourt in the county ,vherein such per-. 
sons st:1nd charged ,vith a public offense. [C58, 
62, 66, 7 J ,§225A.2 J 

225A.3 Ball order ed. Upon filing of such 
petition, the court in ,vhich the public offense 
is charged may order that the bail furnished 
be released and that additional bail be ordered. 
[C58, 62, 66, 71,§225A.3) 

225A.4 Notice of hearing. After the petition 
charging criminal sexual psychopathy has 
been filed and docketed, notice in ,vriting, in
cluding a copy of the petition £hall be served 
on said named defendant in the manner pre
scribed for serving an original notice setting 
forth that a hearing thereon ,vill be held by 
the court on a date and at a time specified 
in said notice, said date of hearing to be not 

225 . .\.9 Trial. 
225A.10 Evidence adn1issible. 
225A.11 Co1nmitment. 
225A.12 Application for release. 
225A.13 Effect of finding. 
225A.14 Support and 1naintenance. 
225A.15 Other la,vs applicable. 

less than five days later than the date of the 
service of said notice upon him. At said 
hearing the court shall detern1ine ,vhether he 
shall be medically examined, if so, by ,vhom 
such examination shall be conducted, and the 
time and place thereof. [C58, G2, 66, 71,§225A.4J 

225A.5 Couurcl-cvidcnce-nppP;iJ. The per• 
son charged shall have counsel at eYery stage 
of the proceedings and shall haYe the right to 
present evidence in his behalf and shall have 
full rights of appeal, and if the named defend
ant has not e1nployed counsel, the court shall 
appoint a competent attorney to represent hin1 
and a reasonable attorney fee shall be charged 
as part of the costs in the proceedings. [ C58, 
62, 66, 71,§225A.5) 

225A .6 Con1pensation of phyt-ician s. Upon 
application the court shall allo,v reasonable 
compensation to the examining physicians and 
shall order such allo,vances to be. taxed as 
costs in the proceedings. [C58, 62, 66, 71, 
§225A.6) 

225A.7 R eport of cxnn1ination. In the event 
a medical examination is ordered, the court 
shall continue the hearing until such tin1e as 
the examination can be completed. Report of 
such examination shall be in ,vriting and such 
report shall be filed in court as part of its 
record but shall not be open to public inspec
tion. A copy thereof shall be furnished ,vith
out cost by the clerk of the court to the person 
exa1nined or his attorney of record, upon re
quest. [C58, 62, 66, 71,§225A.7J 

22~.<\..8 Disnii~snl o:· trial ordt'red. After the 
filing of the report of the medical examinati~n. 
if sufficient proof be not made to the court 
of the crilninal propensities to the comn1ission 
of sex offenses of the person charged ,vith 
criminal sexual psychopathy, or if the report 
of the examining physician or physicians does 
not establish the fact of a mental disorder to 
,vhich such propensities are attributable in the 
person examined, the court shall dismiss the 
petition. If sufficient proof be made to the 
court of the criminal propensities to the com
mission of sex offenses of the person so 
charged, and if the report of the examining 
physicians does establish the fact of a mental 



disorder to ,vhich such propensities are attrib
utable in the person examined, the court shall 
order that a final hearing pursuant to the order 
of continuance be held on the petition setting 
the time and place of such hearing. [C58, 62, 
66, 71,§225A.8) 

225A.9 Trial. The action shall be tried as a 
special proceeding and the defendant shall be 
entitled to a jury trial. The judge may, at the 
request of the person charged in the petition, 
provide for the final determination of the issue 
of criminal sexual psychopathy by the court 
,vithout jury. The court may order the public 
excluded from such proceedjngs. [ C58, G2, 66, 
71 ,§225A.9] 

225A.1O E vidence atlmissiblc. At the final 
hearing, the examining physicians appointed 
or designated by the court may testify as to 
their examination or examinations of the per
son charged and the results thereof, but their 
report or reports filed in court as herein 
provided shall not be admissible in evidence 
against the person charged. Evidence of past 
acts of sexual deviation by the person charged 
shall be admissible at the hearing. [C58, 62, 6G, 
71,§225A.1O) 

225A .t1 Comu1itmcnt. If the person is found 
to be a criminal sexual psychopath the court 
may commit him to a state hospital for the 
mentally ill, ,vhere he shall be detained and 
treated until released in accordance "'ith the 
provisions of this chapter or may order such 
person to be tried upon the criminal charges 
against hin1, as the interests of substantial 
justice may require. The hospital staff shall 
make periodic examinations of any such per
son committed, ,vith the vie,v of determining 
the progress of treatment, and shall report to 
the court not less than once a year. [ C58, 62, 
66, 71,§225A.l l] 

225A.12 Application for r clcas<'. At any 
time after commitment, an application in "·rit
ing may be filed ,vith the committing court, 
setting forth facts sho,ving that such criminal 
psychopath has, in the opinion of three quali
fied psychiatrists designated by the superin
tendent to examine said person, attaineq 
maximum hospital benefit and that in their 
opinion his release ,vill not be incompatible 
,vith the ,velf;ire of society. ,vhereupon the 
court shall issue an order ,vhich ,vill return 
the person to the jurisdiction of said court for 
a hearing. This hearing shall in all respects 
be like the original hearing t0 detennine the 
mental condition of the defendant. Follo,ving 
such hearing, the court shall issue an order 
which shall cause the defendant either to be 
(1) placed on probation for a minimum of 
three years, or (2) returned to the hospital, 
provided that upon the expiration of said 
probationary period the said person may be 
discharged. [C58, 62, 66, 71,§225A.12] 

225.'1.13 Effect of finding. Nothing in this 
chapter shall be construed as changing in 
meaning any portion of the criminal code, nor 
shall a finding of criminal sexual psychopathy, 
under the provisions of this chapter, constitute 
a defense in any criminal action. [C58, 62, 66, 
71,§225A.13) 

.6 3 
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225A.14 Su pport and 1naintenancc. Any per

son com1nitted to the state hospital under the 
provisions of this chaprer shall be supported 
and maintained at the expense of the state. 
[C58, 62, 66, 71,§225A.14) 

Supp0rt of mentally ill, ch 230 

225A.15 Other hn vs applicable. All Ia,vs no,v 
in force not in conflict v1ith this chapter relat• 
ing to the admission of mentally ill persons to 
state hospitals shall apply to crilninal sexual 
psychopaths. [C58, 62, 66, 71,§225A.15] 

Constitutionality, 66GA, ch 121,§16 

• 



CHAPTER 225B 
IO\VA. l\IENTAL HEALTH AUTHORITY 

225D 1 Authority named. 
223D.2 Committee on mental hygiene. 
225D.3 l\1eetings. 
225B.4 Supervision. 

225Il.t Au thority nam('d , The "Io,va nfen. 
tal Ilealth Authority" for the purposes of di
recting the benefhs of Public La,v 4S7, 79th 
Congress of the United States and amend
ments thereto, [GO Stat. L. 538; 42 U.S.C., ch 
6A) shall be named by the state board of 
regents ,vith the advice of the clean of the 
college ·of nH.'dicine of the Universitv of Io,va 
and the con,mittee on mental hygiene here
inafter created. [CGG, 71,§225B.l] 

225Il.2 Comn1itt('c on m enta l hrgien e. A 
con-1mittee on 1nental hygiene is hereby cre
ated to consist of the director of the psycho
pathic hospital at Io,va City, the comn1issioner 
of the state department of health, the dean of 
the college of medicine at the Unh·ersity of 
Io,va, a member of the state board of regents 
appointed by the board, the commissioner of 
the state department of social services and the 
director of mental health of the state depart
ment of social services, a me1nber of the state 
board of public instruction appointed by the 
board, and eight me1nbers to be appointed by 
the governor. The appointive men1bers by the 
governor shall be one fron1 the n1embership of 
the subcon1111ittee on nervous and mental dis
ease of the Io,va n1edical society, one from the 
membersh:p of the Io,va psychiatric society, 
L,vo fron1 the membership of the boards of di
rectors of the Io,va con,munity mental health 
centers, one from the membership of the Io,va 
association for mental health, one from the 
membership of the I o,va psychological asso
ciation. one from the membership of the lo,va 
society of osteoprtthic physicians and sur
geons and one from the me1nbership of the 
Iowa association for retarded children. The 
appointive members, by the governor and the 
various boards shall serve for terms of three 
years beginning July 4 of the year of appoint
ment; ho,vever, of the initial appointees by 
the governor, the terms shall be three for 
terms of three years, three for terms of two 
years, and t,vo for terms of one year. Va
cancies shall be filled for the unexpired term 
in the same n1anner as original appointment. 
[C66. 71,§225B.2] 

225Il.3 1\ft>ctfn~s. The com1nittee shall hold 
an organizational meeting on the first ~Ionday 
ln July each year at the psychopathic hos
pital in Io,va City at ,vhich meeting a chair
man and other officers shall be chosen. Other 
meetings shall be detern1ined by the com
mittee but shall be at least once in each four
month period. The comn1ittee shall keep min
utes of its meetings and both its meetings and 
its minutes shall be open to the public. [C66, 
71,§225B.3] 

225B.5 Office of administrator. 
225B.6 Expenses of con11n1ttcc members. 
225B.7 Policies and programs revie\ved. 

225B.4 Supcr ,·ision. All authorized funds 
of the mental health authority shall be dis
bursed under the supervision of the state 
board of regents and progran1s of the Io,va 
mental health authority shall be administered 
according to policies established by the co1n
mittee on mental hygiene. [C66, 71,§225B.4] 

22:iB.!5 Office of adtninb tra tor . The ad• 
n1inistrative office of the Io,va n1ental health 
authority shall be located at the college of 
medicine at the University of ]O\\'cl. A du• 
plicate file of official correspondence, statis
tical information and minutes of the co1nmittce 
on n1ental hygiene shall be maintained in the 
office of the director of mental health of the 
state department of social services a t the capi
tol. [ C66, 71,§225B.5) 

225Il.G E xpenses of comn1ittec rncmbers. 
l\Iembers of the co·-i·nittee on mental hygiene 
shall serve ,vithout , ~1npensation but shall re
ceive r eimbursement for expenses to attend 
1neeti ngs of the men tal hygiene committee 
from funds allocated under Public La,v 487 
[60 Stat. L. 538; 42, U.S.C., ch 6A). [C66,71 , 
§225B.6) 

225B.7 P olicies and programs rcvle,"'ed. 
When specifically r equested to do so by per
sons legally responsible, the mental hygiene 
committee shall revie,v policies and programs 
relating to mental health of the requesting 
governmental agency, and shall s~ggest ,vays 
of co-ordinating the programs \\'Ith those of 
the menta l health authority, relating to re:, 
search, training, and the de1no11strauon of 
nev, tech niques. [C66, 71,§225B.7) • 
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CHAPTE11 226 

STATE MENTAL I-IEALTI-I INSTITUTES 
Referred to in §§229.38, 229.39 

226.1 Official designation. 
226.2 Qualifications of superintendent. 
226.3 Assistant physicians. 
226.4 Salary of superintendent. 
226.5 Superin tenctcn t as ,vi tness. 
226.6 Duties of superintendent. 
226.7 Order of receiving patients. 
226.8 Mental retarcla tes not receivable 

exception. 
226.9 Custody of patient. 
226.10 Equal treatment. 
226.11 Special care permitted. 
226.12 11on.thly visitation-,von1en in:-;pectors. 
226.13 Patients allo,ved to v.•rite. 
226.14 Writing material. 
22615 Letters to state director. 
226:16 Unauthorized departure and reta}ting. 
226.17 Expense attending retaking. 
226.18 Investigation as to mental health. 
226.19 Discharge-certificate. 
226.20 Duty of clerk. 
226.21 Certificate and record as eYidence. 
226.22 Clothing furnished. 
226.23 Convalescen t leave of patients. 
226.24 Certificate covering subsequent recov

ery. 

226.1 Officia l designation. The hospitals for 
the mentally ill shall be designated as follows: 

l. 11ental Health Ins titute, :\Iount Pleasant, 
Iowa. 

2. Mental Health Institute, Independence, 
I o,va. 

3. Mental Health Institute, Clarinda, Io,va. 
4. Mental Health Institute, Cherokee, Io,va. 

{R60,§1471; C73.§1383; C97,§2253; S13,§2253-a; 
C24, 27, 31, 35, 39,§3483; C46, 50, 54, 58, 62, 66, 
71,§226.1] 

See i§145.l, 218.1 

220.2 Qualificat ion s of su perinten den t. The 
superintendent of each hospital shall be eithe: 
a qualified hospital administrator or a physi
cian of ackno,vledged skill and ability in his· 
profession and authorized to practice medicine 
in this state. No physician may serve as both 
superintendent and business manager. When 
a hospital administrator is appointed superin
tendent he may also be designated to perform 
the duties of business manager, ,vithout addi
tional compensation therefor, and a physician 
having the requisite qualifications for a_ppoint
ment as superintendent shall be designated 
clinical director and shall perform the duties 
in1posed on the superintendent by section 
226.6, subsection 1, and such other duties of 
the superintendent as must by their nature 
be performed by a physician. [R60,§§1430, 
1474; C73,§§1386, 1391; C97,§§2255, 2258; C24, 
27, 31, 35, 39,§3484; C4C, 50, 54, 58, 62, 66, 71, 
§226.21 

22G.25 Certificate and effect thereof. 
226.26 Dangerous incurables. 
226.27 Patient accused of crime. 
226.28 Return by sheriff. 
226.29 Discharge of n1entally ill crin1inals. 
226.30 Transfer of dangerous patients. 
226.31 Exa1nination by court-notice. 
226.32 Overcro,vdecl conditions. 
226.33 N oticc to com1nissioners. 
226.31 Investigation of death-notice. 

REHADJLJTATION OF ALCOHOLICS 

226.35 Application for admission. 
226.36 Segregation. 
226.37 Discharge. 
22G.38 Demand for release-liability. 
226.39 .Request for commitment. 
226.40 Emergency patients. 
226.41 Charge permitted. 
226.42 Emergency powers of superintendents. 

MENTAL PATIENTS' PERSONAL FUNDS 
226.43 Fund created. 
226.44 Deposits. 
226.45 Reimbursement to county. 
226.46 Deposit of fund. 
22G.47 "Director" defined. 

226.3 Assistant physician s. The assistant 
physicians shall be of such character and quali
fications as·to be able to perform the ordinary 
duties of the superintendent during his ab
sence or inability to act. [RG0,§1432; C73,§1394; 
C97,§2260; C2-1, 27, 31, 35, 39,§3485; C46, 50, 54, 
fiR. 62, 66, 71,§226.3) 

226.4 Salary of superintenden t. The salary 
of the superintenrlent of each hospital shall 
be detern1ined by the state director. [RGO. 
§§1469, 1496: C97,§2258; C24, 27, 31, 35, 39,§3486; 
C46, 50, 54, 58, 62, 66, 71,§226.4] 

Director, §226.47 

226.5 Superintenden t as w itn<'ss. The su
perintendents and assistant physicians of said 
hospitals, ,vhen called as ,vitnesses in any 
court, shall be paid the same mileage ,vhich 
other witnesses are paid and in addition 
thereto shall be paid a fee of t,venty-five dol
lars per day, said fee to revert to the support 
fund of the hospital he serYes. [C73,§1429; 
C97,§2293; C24,, 27, 31, 35, 39,§3-187; C46, 50, 54, 
58, 62, 66, 71 ,§226.5] 

Mileage, §622.69 

226.6 D nties of superintendent. The super
intendent shall: 

1. Have the control of the medical, mental, 
moral, and dietetic treatment of the patients 
in his custody subject to the approval of the 
state director. 

2. Require all subordinate officers and em
ployees· to perform their respective duties. 
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3. Have an official sea I "'i th the na1ne of the 
hospital and the ,vord "Jo\\·a" thereon and 
affix the. same to all notices, orders of dis
charge, or other paper.:; requirecl to be given 
by him. 

1. I{ccp proper hooks in ,,·hich shall be en
tered all 1noneys and supplies recei\'ecl on ac
count of any patient and a detailed account of 
the disposition of the san1e. 

5. Heport, in Dece1nber of each year. to each 
county, the mental and physical· condition of 
each patient fron1 said county and the prob
able safety of re1no\'1ng any such patient to 
t.he county hospital. [RG0.§§1 -130, 1-131: C,3, 
§§1391, 1393, 1-130; C9,,§§2258. 2294; C2-l., 27, 31, 
35, 39,§:l-188; C-1G, 50, 54, 58, G2, GG, 71,§22G.G] 

Hefon e<l to in ~22G.2 • 

226.7 Order of r ccciYin ~ pnticnt s. - Prefer
ence _in the reception of patients into saicl hos
pitals shall be exercised in the follo,,·ing order: 

1. Cases of le;:;3 duration than one ,·car. 
2. Chronic cases, \\'here the clisea'se is of 

1nore than one-year duration, presenting the 
most favorable prospect for reco,·ery. 

3. Those for ,vho1n application has been 
longest on file, other things being equal. 

\\'here cases are equally 1neritoriouc; in all 
other respects. the indigent shall have the 
preference. [R60,§1-13S; C,3,§l 122; CD,,§2286; 
C24, 27, 31, 35, 3!=!.§:1189; C 16, 50, 31, 58, 62, 66, 
71,§226.7] 

22(i.8 ;\fen t.., I rc-tardatcs n ot recciYa blc 
excc-ption. No person \vho is mentally re
tarded, as defined by section 222.2, shall be 
admitted, or transferred pursuant to section 
222.7, to a state mental health institute unless 
a profes3ional diagnostic e,·aluation indicates 
that such person ,viii benefit from psychiatric 
treatment or from some other specific pro
gran1 available at the mental health institute 
to ,vhich it is proposed to admit or transfer 
th e person. Charges for the care of any 
mentally retarded person admitted to a state 
mental health institute shall be made by the 
institute in the n1anner provided by chapter 
230, but the liability of any other person to 
any county for the cost of care of such 
mentally retarded person shall be as pre
scribed by section 222.78. [ R60.§§1468, 1491; 
C73,§1434; C97,§2298; C24, 27, 31, 35, 39,§3490; 
C46, 50, 54, 58, 62, 66, 71,§226.8] 

226.9 Custody of patient. The superintend
ent, upon the receipt of a duly executed order 
of admission of a patient into the hospital for 
the n1entally ill, accompanied by the physi
cian's certificate provided by la,v, shall take 
such patient into custody and restrain him as 
provided by la,v and the rules of the state 
director, without liability on the part of such 
superintendent and all other officers of the 
hospilal to prosecution of any kind on account 
thereof, but no person shall be detained in the 
hospital ,vho is found by the superintendent 
to be in good mental health. I C73,§1411; C97, 
§2278; C24, 27, 31, 35, 39,§3491; C46, 50, 54, 58, 
62, 66, 71,§226.9] 

Order o f admission. §229.10 

226.10 Equal tt·cat1ncnt. ,·era) pa-
tients, according to their <lit e1 onditions 
of mind and body, and their re • ,·e need,.:. 
shall be provided for and treated ,vith equal 
ca1 e. I C,3,§1420; C97.§223 4: C2-l. 27, 31, 35, 38, 
§3 192; C4.G, 50, 54, 58, 62, 66, 71,§22G.10J 

226.11 Special care pern1itted. Paticuts m::i,· 
ha\'e such special care as may he agreed upo:1 
,vith the superintendent, if the friends or rela
tives of the patient ,vill pay the expen::-e 
thereof. Charges for such special care and at
tendance shall be paid quarterly in ad\'anc .. 
[C73,§§1•120, 1421; C97,§§2284, 2285; C2-1, 27. 31. 
35, 39,§3493; C46, 50, 54, 58, 62, 66, 71,§22G 11] 

226.12 )!on th Jy visita t i OTI-\\'Olll en i llSJ)C'("· 

tors. The stale director shall n1ake month!\' 
and thorough examinations of each hospitai. 
He n1ay appoint a ,voman to make examina
tions of any hospital and to make \\Titten re
port thereof to the state cli1 ector. [C,3,§§1435, 
1141; C97,§2299; S815,§2727-all; C2-1, 27. 31, 35. 
39,§:J.J9-1; C46, 50, 54, 58, 62, GG, 71,§226.12] 

226.13 P at ients allO\\ cd to \\Titc. The Aan1e 
b.nd address of the state director shall be kept 
posted in every ,vard in each hospital. E,·ery 
patient shall be allo"·ed to ,vrite once a "·eek 
\\'hat he pleases to said state director ancl to 
any other person. The superintendent ma: 
send letters addressed to other parties to the 
state director for inspection before for,,·arcl
ing them to the incli viclual addressed. [ C,3, 
§lo.136; C97,§2300; C2-1, 27, 31, 35, 39,§3-193; C !G, 
50, 5-!, 58, 62. 66, 71 !.§22G.13 J 

226.14 lVriting n1 atcrial. Every patient 
shall be furnished by the superintendent or 
party having charge of such person, at least 
once in each ,veek, ,vith suitable 1naterials for 
,vriting, enclosing, sealing, and n1ailing letters. 
if he requests and uses the same. [ C,3,§1437: 
C97,§2301; C24, 27, 31, 35, 39,§3406; C4G, 50, 51, 
58, 62, 66, 71,§226.14] 

226.15 Lette1-s to st.a te director. The superin
tendent or other officer in charge of a patient 
shall, ,vithout reading the same, receive a)l 
letters addressed to the state director, if so 
reques ted, and shall properly mail the same, 
and deliver to such patient all letters or other 
,vritings addressed to him. Letters ,vritten to 
the person so confined may be examined by 
the superintendent, and if, in his opinion, the 
delivery of such letters ,vould be injurious to 
the person so confined, he shall return the 
letters to the ,vriter ,vith his reason~ for 
not delivering them. [C73,§1438; C97,§2302; 
C24, 27, 31, 35, 39,§3497; C46, 50, 54, 58, 62, 66, 
71,§226.15] 

226.16 Unauthorized departure and re tak• 
ing. It shall be the duty of the superintendent 
and of all other officers and employees of any 
of said hospitals, in case of the unauthorized 
departure of any patient, to exercise all due 
diligence to take into protective custody and 
return said patient to the hospital. A notifier• 
tio!l by the superintendent of such unauthor-
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serve it. [C97,§2280; C24, 27, 31, 35, 39,§3510; 
C4G, 50, 54, 58, 62, 66, 71,§22G.28] 

226.29 Discharge of nicntally ill criniinals . 
No patient ,vho 1nay be under criminal charge 
or conviction shall be discharged ,vithout the 
order of the district court or judge, and notice 
to the county attorney of the proper county. 
[R60,§1482; C73,§1408; C97,§2276; C24, 27, 31, 35, 
39,§3511; C46, 50, 54, 58, 62, 66, 71,§226.29] 

226.30 Trans fer of dangerous patients. 
When a patient of any hospital for the mentally 
ill becomes incorrigible, and unmanageable to 
such an extent that he is dangerous to the 
safety of others in the hospital, the state direc
tor may apply in ,vriting to the distriGt court 
or to any judge thereof, of the county in ,vhich 
such hospital is situated, for an order to trans
fer said patient to the Io,va security._medical 
facility and if such order be granted such pa-• 
tient shall be so transferred. The county at
torney of said county shall appear ih support 
of such application on behalf of the state 
director. [C24, 27, 31, 35, 39,§3512; C46, 50, 54, 
58, 62, 66, 71,§226 30) 

!Referred to in l226.31 
;,(;e also i218.92 

226.31 Exa1nination by court-notice. Be
fore granting the order authorized in section 
226.30 the court or judge shall investigate the 
allegations of the petition and before proceed
ing to a hearing thereon shall require notice 
to be served on any relatiYe, friend, or guard
ian of the person in question of the. filing of 
said application. On such hearing the court 
or judge shall appoint a guardian ad litem for 
said person, if it deems such action necessary 
to protect the rights of such person. [C24, 27, 
31, 35, 39,§3513; C46, 50, 54, 58, 62, 66, 71,§226.31) 

226.32 Overcro,-vded conditions. The state 
director shall order the discharge or removal 
from the hospital of incurable and harmless 
patients ,vhenever it is necessary to make room 
for recent cases, and shall notify the auditor of 
the county interested at least t en days in ad
vance of the day of actual discharge. [R60, 
§1483; C73,§1425: C97,§2289; C24, 27, 31, 35, 39, 
§3514; C46, 50, 54, 58, 62, 66, 71,§226.32] 

226.33 Notice to commissioners. \Vhen a 
patient ,vho has not fully recovered is dis
charged from the hospital ,vithout application 
therefor, notice of the order shall a t once be 
sent to the commissioners of hospitalization of 
the county of ,vhich the patient is. a resident, 
and the commissioners shall forth,v ith cause 
the patient to be removed, and shall a t once 
provide for his care in the county as in other 
cases. [R60,§1484; C73,§1426; C97,§2290; C24, 27, 
31, 35, 39,§3515; C46, 50, 54, 58, 62, 66, 71,§226.33] 

226.34 Inv<'stigation of death-notice. An 
investigation by the county medical examiner 
shall be held in those casE:-s v.·here a death shall 
occur suddenly and ,vithout apparent cause, 
or a patient die and his relatives so request, 
but in the latter case the relatives making the 
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request shall be liable for the t of the 
san1e, and payment therefor ma) quired 
in advance. When a patient in an) mental 
health ini::titute shall die from any cause, the 
superintendent of said institute shall ,vithin 
three days of the date of death, send by certi
fied mail a ,vritten notice of death to: 

1. The decedent's nearest relative. 
2. The clerk of the district court of the 

county from \\•hich the patient ,vas committed, 
and 

3. The sheriff of the county from ,vhich the 
patient ,vas co1nmitted. [C73.§1439; C97,§2303: 
C24, 27, 31, 35, 39,§3J16; C-16, 50, 54, 58, 62, 66, 
71,§226.31) 

REHAl3ILJTATION OF ALCOHOLICS 

226.3:i Application for adnii ssion. Any resi
dent of the state may apply for Yoluntar.v 
achnission for the treatn1ent of alcoholism to 
::\Iental Health Institute, Cherokee, lo\\-a, 
:.lental Health Institute, Independence, Io,va, 
J.\lental Health Institute, Clarinda, Io,va, or 
J\.Iental IIralth Institute, l\It. Plea,;ant, Io,va, 
the state hospital serYing the district in ,vhich 
he resides. This application shall be made on 
fonns provided by the state director and under 
such regulations as the director 1nay pre
scribe. Jf the superintendent shall be satis
fied, after exan1ination of the applicant by the 
staff, that he is in need of hospital treatment 
and ,vii! be benefited thereby, the superintend• 
ent may receive and care for the apJ)licant in 
the state hospital for such a period of time as 
he shall deem· necessary for the treatment, 
improvement or recovery of said patient. 

Chapter 230 shall apply so far as applicable 
in connection ,vith the payment of the costs, 
expenses and maintenance of the applicant in 
any of said ins titutions. [C54, 58, 62, 6G. 71, 
§226.35] 

Referred to In §226.38 

226.36 Segregation. The state director is 
directed to segregate and set aside such accom
modations as may be necessary ,vhich shal1 
be used exclusively for the treatment of pa
tients received under this chapter. [C54, 58, 62, 
66, 71,§226.36] 

Referred to in {226.38 

226.37 Discharge. The discharge of patients 
from the state hospitals ,vho voluntarily en
tered the hospital shall be only by order of 
the superintendent, but he shall be guided in 
his decisions by the physicians attending such 
patient. [ C54, 58, 62, 66, 71,§226.37) 

Referred to In 1228.88 

226.38 Demand for release-liability. Nei• 
ther the superintendent nor any other official 
or employee of the state hospital shall be liable 
for the detention of any person voluntarily 
admitted in such state hospital under the 
provisions herein until thirty days after the 
patient has made demand in ,vriting for his 
release from detention, and then only if it be 
established that such detention ,vas unreason
able and arbitrary. Nothing in sections 226.35 

--

I 
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for p 1, n1ent at an 1ndcfinllc future tlrne. 

3 1'hc supc1 intenclC'nt shoU he nutho1 l1.cd to 
c1npl , pc1 sonncl in all c~uego11es and ior 
"h, te, er ren1une1 at Ion he ch·en1s nel'<' c.-nry, 
,, llhout rC' •nrd to exisung la\, c:. rulc-s or regu
l.1t1011 in 01dcr to pc, nut the 111 tllut,~ Lo con
tinue Its old functlonc;, ::is \V«:>11 n n1cet h,.. 
;iddltlon,11 respons1blhties. I CG2, G6, 71.~2:.!G.-12) 

Jf N1 Al, PATIENTS' l'J HSOJ-.AI, t U~DS 

'.!'.!Ii. 1:1 1' 11 11,J • 1·t·a1,•d. 'J'hcrP 1s hcrc>by C'Slab• 
h hC'd .it each hospital a fund known ns the 
"pntlc•nts' personal deposit fund" ICGG. 71, 
220 13) 
Hrf r rl'd to In J!H IU 

'.!2<i. I I n ,•1111,it-.. Any fund 1nclucllng social 
ecu, lty ucnefits, coming into the po ~c- slon 

of the supe, lnlcnclc..:nt or nny e1nployec of tl.c 
ho pita) belonging lo ~n~ patl«:>nl in that 
ho p1tnl, shall he depo Heel 111 the n, n1e or that 
pnuent In the p:iucnls' J><'I sonnl depo-.n funt.J, 
except that If a gunrclian of the prupc>1 tY of 
thnt pallenl has been nppolnte I, the ~uar utan 
shall h,, c the right to den1anLI .ind I l'CC'l\'e 
such funds. Funds bclonr,1ng to n patient 
depo llcd in the pall~nt ' personal dcpo it 
fund 1nny be usecl for the purcha C' of pc-r onnl 
incldenlnls, desires and con1fort~ for the 
pntlcnt. (CGO, 7l,l226.'14) 

I< f, rr~d In In 1!22 8-1 

!!!!Ii. t:i H t• hu h 111·,1•111t•nt lo <'o un fy. \\"hc•n• 
C\'l'r the a1nount to the accounl of any pallcnt 
in the patl •nts' 1>ersonal deposit fu111l c.xcccds 
th(' sum of t,\'o hundred dollnrs, the hus1nei:: 
managr.r of the hospllnl 1nny npply any of the 
exec to I ehnbursc the county of lcg.1I eltle
ntcnt for Uahillty Incurred hy such county for 
lht• pnymcnt or care, support and 1nnintcnancc 
of the pnllent, ,vhen hilled therefor by the 
county of legal settlement. I CGG, 7l ,§22G 45) 

llrfnr"d to In l !U t 

2:!fi. tfi J>t•110-.1t or fund. The husincss rnan• 
agl'r shall depo il the patients' pcri;onal dr
posit fund in a comrncrclal account or d ha:,k 
of reputahlc standing. \\Then dcJ>o.:.lts In the 
commercial nccount exceed nvcragP 1nonthly 
wlthdra\\·als, the business n1anascr n1ay de
posit the exo ss a t intcrcsL The sn\'lngs 
account shall be In the nnmc of the pati nts' 
i>er onal deposit fund and Int •reel paid 
lher con n1ay be used for rccr<!nllonal purpo 
at the hospital. [CuG, 71,§22G.4GJ 

lldrn-,d to In I t.ff. • 

22,; 17 .. llln c t o r " d1•1ln ,!'d. For the 1>urpo c 
of thf chapter "director" or " tale dlicclor" 
,;h U ml'an the director or the di, I Ion of 
rnental health of the dcpartrn nt of £Oelal 
Gen Ice . IC71,§2.2G.'47) 
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§227.1, COUNTY AND PRI\T A'rE HOSPITALS ?O 

CHAPTER 227 

COUNTY AND P RIVATE HOSPITALS FOR ME NTALLY ILL 
Referred to In §i229.38, 229.39 

227.1 Supervision. 
227.2 Inspection. 
227.3 Patients to have hearing. 
227.4 Repealed by 52GA, ch 126,§2. 
227.5 Repealed by 52GA, ch 126,§3. 
227.6 Removal of patients. 
227.7 Cost-collection from county. 
227.8 Notification to guardians. 
227.9 Investigating mental health. 
227.10 Transfers fron1 county or private insti• 

tutions. -

.. 
227.1 S upervision. All county and private 

institutions ,vherein mentally ill persons are 
kept shall be under the supervision of the 
state director. [S13,§2727-a58; C24, 47, 31, 35, 
39,§3517; C46, 50, 54, 58, 62, 66, 71,§227.1) 

227.2 Inspection. Said state director shall 
make, or cause to be made, at least t,vo inspec
tions each year of e,·ery private and county 
institution ,vherein mentally ill persons are 
kept. Such inspection shall be n1ade by the 
state director or by some competent and disin
terested person appointed by him. Inspectors 
shall be persons ,vho are acquainted ,vith and 
interested in the handling and care of mental 
patients and shall be required to consult and 
advise ,vith the county authorities on plans 
and practices that ,vill 1mpr0Ye the care given 
patients and shall make such recommendations 
to the state director for co-ordinating and im
proving the relationships bet,veen the ste,vards 
of county homes, the state director, the su
perintendents of hospitals and other co-operat
ing agencies, as ,vill make for improved and 
more satisfactory care of patients. \Vritten 
r eport as to such inspections shall be filed 
with the state director and shall embrace: 

1. The capacity of said institution for the 
care of patients. 

2. The number and sex of the patients kept 
therein . 

3. The arrangement, method of construc
tion, and adaptability of buildings for the pul'
poses intended. 

4. The condition of buildings as to sewerage, 
ventilation, light, heat, cleanliness, means of 
water supply, fire escapes, and fire protection. 

5. The care of patients, their food, clothing, 
1n~dical t reatment, and employment. 

6. The number, kind, sex, duties, and sal
ar ies of all employees. 

7. The cost to the state or county of main
taining mentally ill patients therein, separate 
from the cost of maintaining sane paupers. 

8. The recommendations given to and re• 
ceived from county authorities on methods 
and practices that ,vill improve the conditions 
under ,vhich the county home is operated. 

227.11 Transfers from state hospitals. 
227.12 Difference of opinion. 
227.13 Discharge of transferred patient. 
227.14 Caring for men tally ill of other coun-

ties. 
227.15 Autl:1ority to confine in hospital. 
227.16 State aid. 
227.17 State mental aid fund. 
227.18 Claims filed q uarterly. 
227.19 "Director" <lefined. 

9. Such other matters as the state director 
may require. 

In addition to the aforesaid inspections, the 
state director shall make or cause to be i:nade 
an inspection of each county home ,vhere 
mental patients are kept at least once each 
year by a competent psychiatrist employed by 
the state hospital in the hospital district ,,·here 
the county home is located. Such inspection 
shall include an examination of each mental 
patient ,vhich shall reveal the patient's con-, 
dition of health and the likelihood of improve
ment or discharge and such other 'tecommen
datlons concerning the care of patients as the 
inspector deems pertinent. One copy of said 
inspection report shall be filed ,vith the state 
director, one copy 1nailed to the county board 
of supervisors and one copy 1nailed to the 
ste,vard of the home inspected. (Sl3,§2727-a59; 
C24, 27, 31, 35, 39,§3;;18; C46, 50, 54, 58, 62, 66, 
71,§227.2 l 

227.3 Patients to have hearing. The in· 
spector shall give each patient an opportunity 
to converse ,vith hiln out of the heat ing of any 
officer or employee of the institution, and shall 
fully investigate all comp.ain ts and report the 
r esult thereof in ,vriting to said state director. 
The s ta te director before acting on said report 
adversely to the institution , shall give the per• 
sons in charge thereof a copy of such report 
and an opportunity to be heard. [S13,§2727-
a60; C24, 27, 31, 35, 39,§3519; C46, 50, 54, 58, 62, 
66, 71,§227.3) 

227.4 Repealed by 52GA, ch 126,§2. 

227.5 Repealed by 52GA, ch 126,§3. 

227.6 R e1110,•a l of patients. Said state direc
tor in case of failure to comply ,vith his rules, 
ls ;uthorized to re1nove all said menta'\ly ill 
persons kept in such institutions at public ex• 
pense, to the proper state hospital, or ~o some 
private or county institution or hospital ~or 
the care of the mentally ill that has complied 
,vith the rules prescribed by said state direc
tor, such removal of patients, if to a state 
hospital, to be made by an attendant or attend
ants sent frorn the state hospital. I f a female 

,. . 

• 



is re1noved under the prov1s1ons of this sec
tion at least one attendant shall be a fen1ale. 
[Sl3,§2727-a63; C24, 27, 31, 35, 39,§:J:i22; C-16, 50, 
54, 58, 62, 66, 7],§227.6) 

227.7 Cos t - collection frou1 county. The 
cost of such r emoval, including all expenses 
of said attendant, shall be certified by the 
superintendent of the hospital receiving the 
patient, to the state comptroller, ,vho shall 
dra'.v his ,varrant upon the treasurer of state 
for said sum, ,vhich shall be credited to the 
support fund of said hospital and charged 
against the general revenues of the state and 
collected by the comptroller froin the county 
which sent said patient to said institution. 
[Sl3,~2727-a63; C24, 27, 31, 35, 39,§332:3; C·16, 50, 
54, 58, 62, 66, 71 ,§227.7) 

Referred to in §227.10 

227.8 Notification to guardians. The state 
director shall notify the guardian, or one or 
more of the relatives, of patients ke1:>t. at pri
vate expense, of all violations of said rules by 
said private or county institutions, and of the 
action of the state director as to all other 
patients. [S13,§2727-a63; C24, 27, 31, 35, 39, 
§3524; C46, 50, 54, 581 62, 66, 71,§227.81 

227.9 Jnvcstignting n1ental health. Should 
the state director believe that any person in 
any such county or private institution is in 
good mental h ealth, or illegally restrained of 
liberty, he shall institute and prosecute pro
ceedings in the name of the state, before the 
proper officer, board, or court, for the dis
charge of such person. [ S13,§2727-aG3; C24, 27, 
31, 35, 39,§3525; C46, 50, 54, 58, 62, 66, 71,§227.9] 

227.10 Transfers fron1 coontl· or priYatc 
institutions. P atients ,vho are suffering from 
acute mental illness, and ,vho are violent, and 
confined at public expense in any such institu
tion, may be removed by the s tate director 
to the proper state hospital for the mentally 
ill ,vhen, on competent medical testin1ony, the 
state director finds that said patient can be 
better cared for and with better hope of 
recovery in the state hospital. Such removal 
shall be at the expense of the proper county. 
Said expense shall be recovered as provided in 
section 227.7. [ S13,§2727-a64; C24, 27, 31, 35, 
39,§3526; C46, 50, 54, 58, 62, 66, 71,§227.10] 

227.11 Transfers from s tate hos pitals. A 
county chargeable with the expense of a pa
t ient in a state hospital for the mentally ill 
shall remove such patient to a county or pri
vate institution for the mentally ill ,vhich has 
complied with the aforesaid rules when the 
state director so orders on a finding that said 
patient is suffering from chronic mental ill
ness or from senility and ,vill receive equal 
benefit by being so transferred. A county 
shall remove to its county ho1ne any patient 
in a state hospital for the mentally ill upon 
a finding by a commission, cons.isling of the 
superintendent of the state hospital in ,vhich 
the patient is confined and a physician or 
p};lysicians chosen b¥ the board of supervisors 

COUNTY A~D PRIYA'l 'E HO~PITALS, §22i.1G 

of the coun ty of the patient's residence, saicl 
physician or physicians to be paid by the 
county of the patient's residence, that such 
patien t can be properly cared for in tht? 
county hon1e; and the finding of the con11nis
sion, after its approval by the board of super
visors of the county of the patient's residence, 
~hall be complete authority fQr such removal. 
In no case shall a patient be thus transferred 
except upon the ,vritten cor1sent of a relatiYe, 
friend, or guardian if such relative, friend, or 
guardian pays the expense of the care of 
such patient in a s tate hospital. [Sl3,§2727-aG4; 
C24, 27, 31, 35,§§3527, 3528; C39,§3;;27; C46, 50, 
51, 58, 62, 66, 71,§227.11] 

Referred to in §227.16 

227.12 Difference of opinion . \\'hen a dif
ference of opinion exists bet\,·een the state, 
director and the authorities in charge of any 
private or county hospital in regard to the 
re1n0Yal of a patient or patients as herein 
provided, the n1af ter shall be sub1nitted to the 
district court of the county in ,vhich such 
hospital is situated and shall be sun1n1arily 
tried as an equitable action, and the judgn1ent 
of the district court shall be final. [S13,§272,- ~ 
a68; C24, 27, 31, 35, 39,§3529; C46, 50, 54, 58, 62: 
66, 71,§227.12; 61GA, ch 1013,§12] 

How issues tried, n.C.P. 177 et seq. 

227.13 Disc-hal'ge of trans ferred patient. 
Patients transferred from a state hospital to 
such county or private institutions shall not 
be discharged, v.,hen not cured, ,vitnout the 
consent of the state director. [S13.§2727-a6!; 
C24, 27, 31, 35, .39,§3530; C46, 50, 54, 58, 62, 66, 
71,§227.13] 

227.14 Cariug for n1cntally ill of other coun
ties. Boards of supervisors of counties having 
no proper facilities for caring for the mentally 
ill, may, ,vith the consent of the state director, 
provide for such care at the expense of the 
county in any convenient and proper county 
or private institution for the mentally ill 
,vhich is willing to receive them. [Sl3,§2727-
a65; C24, 27, 31, 35, 39,§3531; C46, 50, 54, 58, 62, 
66, 71,§227.14] 

227.15 .<\uthority to confine in hospital. No 
person shall be confined and restrained in any 
priva te institution or hospital or county hospi
tal or other general hospital ,vith psychiatric 
ward for the care or treatment of the mentally 
ill, except upon the certificate of the commis
sion of hospitalization of the county in ,vhich 
such person resides, or of t,vo reputable phy
sicians, at leas t one of whom shall be a bona 
fide resident of this state, ,vho shall certify 
that such person is a fit subject for treatment 
and restraint in said institution or hospital, 
,vhich certificate shall be the authority of the 
o,vners and officers of said hospital or institu
tion for receiving and confining said patient or 
person therein. [ S13,§2727-a66; C24, 27, 31, 35, 
39,§3532; C46, 50. 54, 58, 62, 66, 71,§227.15) 

227.16 State aid. For each patient hereto
fore or hereafter received on transfer from a 
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state hospital for the mentally ill under the 
provisions of section 227.11, or· com1nitted to a 
county ho1nc by a com1nission of hospitaliza
tion, or any mentally retarded adult patient 
discharged or remoYed fro1n the state hospital
schools and cared for and supported by the 
county in the county home or else\vhere out
side a state institution for the n1entally ill or 
mentally retarded the county shall be entitled 
to receive the amount of five dollars per ,veek 
for eac.:h patient from the state mental aid 
fund hereinafter provided for. [ C50, 54, 58, 
62, 6G, 71,§227.16) 

227.17 State n1enta l aid fund. There is 
hereby created as a pcnnanent fund in the 
office of the treasurer of state a fund to be 
kno,vn as the state 1ncntal aid fund, and for 
the purpose of establishing and n1aintaining 
said fund for each fiscal year, there is appropri
ated thereto fron1 funds in the genera-l. fund, 
not other,vise appropriated, the sum of one 
million seventy-five thousand dollars. Any 
balance in said fund on June 30 of the second 

72 

fi scal year shall revert to th g r 
[C50, 54, 58, 62, 66, 71,§227.17; G '' \ 

l iund. 
152,§1] 

227.18 Clain1s filed quarterly. l . l tate aid 
herein provided for shall be paid to the claim
ant county upon a verified claim being filed 
quarterly ,vith the state director setting forth 
the total of ,veekly patient care furnished to 
transferees in county or private institutions 
from the county mental health and institutions 
fund. Approval of said verified clailn by the 
state director shall be authority for the state 
comptroller to issue a ,varrant upon the state 
mental aid fund payable to the clain1ant 
county ,vhich shall be credited by that coun;.y 
to the county mental health and institutions 
fund established by section 444.12. [C50, 54, 
58, 62, 66, 71,§227.18; 61GA; ch 1108,§4) 

227.19 "Director" defined. For the purpose 
of this chapter "director" or "state director" 
shall mean the director of the· division of 
n1cntal health of the department of social 
services. [ C?l ,§227.19 J 
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3 J{e •p ep t t<> looks of the proceedings of 
the co1nml Ion "Ith entrlc ufficlcntly full 
to ho,v, ,,. Ith the pa1 ers filed, a complete rec
ord of It finding . order., nnd pro c cling 
(C73, 1397; C97, 22 2; C21, 27, 31, 35, 39,§3:-,.t,; 
C4G 50, 51, 58, 62, OG, 71, 228 G) 

2.!R.7 s._. r, lco of notl,• ;> - rep ort . The no
ttcc- , rcpo1 ts, nnd co1nnn1nlcatlon required to 
he given or mnde by said comm! slou n1ay be 
s~nt by 1nnll, unless other\\ I e expre scd, nnd 
the tacts nnd dnte of such ending and their 
1 "ceptlon ,nu t be noted on the prop r rcco, d 
[C73, 1397; C97,§22G2; C24, 27, 31, 35, 39,§:!5.t0; 
C46, 50, 5 , 5S, 62, 60, 7 J ,§228.7 J 

~'.! . ,Juri cllct lo11-h0Jdh1 ~ 111111er 1· 1 h11l11n l 
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uncl r n trial lnfo1 n1ntlon fil d hy the county 
nttorncy. (RGO, 11 8, 1159, C73 139S, 1412; 
<..'97, 2263, 2270, C2 , 27, 31, 35, 39 3S 10, C IG, 
r,o, 4 , G2, CG, 71, 22 8) 
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3. To ,vllncsses the same fees as ,,·itnesse~ 
in the district court. 

-1. Fees on appeal shall be> the same ns in 
ordinary actions. [C73,§§l·ll0, 3825; C07,§2309; 
C2-1, 27, 31, 35, 39,§:J:-►l 1; C•1G, 50, 51, 58, 02, 66, 
71,§228.9] 

J,',..~ a..nd eo•l.5, tG22.G:• «-t ieq,: ch G25 

228.10 {'osts--ho"' pnld. The compensatior, 
and expenses provided for abo\'e, and the fees 
of the sheriff pro,·idcrl for in such coses, shall 
be allo,,·ccl and paid out of the county treasury 
in the usual manner. [C73,§~1410, 3825; C97, 
§2300; C2·1, 27, 31, 35, 39,§:J5 12; C 1G, 50, 51, 58, 
G2, G6, 71,§22S.10] 

ShN ilT'a fr~. 1837,11 

228.11 T ransporta tion e:-.: pense<;.-rcttu·n of 
patien t on leavr. \\Then funds to pay~ the ex• 
pcnses of transporting a patient to a hospital 
are nce<led in advance, the commission shall 
estimate the probable expense, including the 
necessary assistance, and not including the 
compensation allo,ved the shel'i1T, and on such 
estimate, certified by the clerk, the auditor of 
the county shall issue a county ,varrnnt for 
the a1nount, as csti1natcd, in favor of the sher
HI or othe1· person intru:,ted \\'Ith the execu-
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:r, §2~8.11 

tion of such order of adn: ne shc1 lff 
01· other person executing de:r shali 
accornpany his return ,vith a ent of the 
expenses incurred, and the excess or dcfi• 
clency n1ay he deducted from or added to his 
compensation, as the c:ase may ue. If funds 
are not so advanced, such expenses shall be 
certified ancl paid in the manne1· abo,·e pre
sc:rihed on the return of the order. \Vhen 
the comn1ission orders the return of a patient, 
compensation and expenses shall be in like 
manner allo\\'Cd. 

\Vhen the conunlssion orders the return of 
a patient ,vho ls on leave from a ment:il 
health institute, such notification from the 
commission of hospitalization or superintend
ent of the mental health institute from ,vh!ch 
the patient is on leave to any peace officer 
of the state or to any private person shall be 
sufficient authority for such officer or person 
to take and return such patient to the re
spective mental health institute. Compensa
tion and expenses incurred in executing an 
order to return a patient shall be allo\\•ed in 
the same manner as other transportation ex
penses. [C73 §§1410, 3825; C9i,§2309; C2-1, 27, 
31, 35, 39,§3543, C46, 50, 54, 58, 62, 66, 71,§228.11] 

.... 

• 



l 

75 

CHAPTER 229 
COMMITMENT AND DISCHARGE OF MENTALLY ILL PE11SONS 

Re.fernd to ln 1783.6 

229.1 Form of information- temporary obser-
vation. 

22~.2 Hearing-custody. 
229.3 Subpoenas and oaths. 
229.4 1-Iearings. 
229.5 Appearance-right to counsel. 
229.6 Examining physician. 
229.7 Ans\vers to interrogatories. 
229.8 Correction of ans\vers. 
229.9 Findings and order-screening center. 
229.10 Order. 
229.11 Service. 
229.12 110cord and commnn1ent of one accused. 
?2!).J 3 Repealed by 52G A, ch 129,§6. 
229.14 Ac;sistants-fe1na!C?s. 
229.15 Pr~ference in executing order. , 
22!J l(i Confine>1nent of 1nentally 1ll-fe1nales. 
229 .17 A ppcal. 
229 18 Custody pending appeal. 
229.1!) Final order. 
229 20 llcncficiaries of vetel'ans bureau. 
229.21 'l'ransfer fro1n state hospital. 
229.22 Co1n1nitment continues. 
229.23 Dianks. 

229.1 Fol'ln of info n11atio11- tcn1porary ob-
sc t·Ya tion. Applications for ,1rlmbsion to the 
hospitals for the mentally ill shall be by s,vorn 
information \vhich shall allege and sho,v· 

1. That the person in ,vhose behalf the ap
pltcation is made is believed to be 1nentally ill, 
and a fit subject for custody and treatment in 
the hospital. 

2. That such person has been found in the 
county. 

3 The place of residence of such person or 
,vhere it is be?Jievetl to be, or that such I esi
dence is not kno,vn. 

Provided, ho\vever, that application for ad
mission may be made on behalf of a person by 
his attending physician and another physician' 
experienced in the treatment of mental dis
eases, for a te1nporary ad1nission for obser
vation, examination, diagnosis and treat1nent, 
,vhich admission shall not be fol' a period of 
more than thirty days and only after the \Vrit
ten consent of said person. The application 
shall be n1acle to the superintendent of the 
state hospital in the district in ,vhich the coun
ty of his residence is located. Said application 
shall not be accepted by the superintendent 
if by doing so it ,vill result in an overcro\\•ded 
condition or if adequate facilities are not 
available. At the expiration of the adn1ission 
period, the supe1 intendent shall 1nake a certi
fied report of the findings as to the rnental 

229.24 'fen1porary custody in certain cases. 
229.25 Care by relatives or friends. 
229.2G Care by county. 
229.27 Custody outside state hospitals. 
229.28 Neglected mentally ill persons. 
229.29 Transfers from county and private 

hospitals. 
229.30 Discharge from custody. 
229.31 Con1n1ission of inquiry. 
229.32 Duty of commission. 
229.33 Hearing. 
229.34 Finding and order filed. 
229 35 Compensation-payment. 
229.36 Limitation on proceedings. 
229.37 Habeas corpus. 
229 38 Cruelty or official misconduct. 
229.39 Failu1 e to furnish ,,·riling 1naterial. 
229.10 "::\1cntal illness" defined. 
229.11 ·voluntary admission. 
229.42 Costs paid by county. 
229.43 Nonresidents or no-settlement patients. · ' 
229 14 "Director" defined. 

illness of said applicant, one copy of ,vhich 
shall be sent to the attending physician filing 
the application and, if said report finds that 
said person is n1entally ill and in need of treat
ment, a copy shall be sent to the com1nission 
of hospitalization of the county in ,vhich the 
applicant ~s a resident. 

If the certification of the patient's condition 
to his attending physician by the hospital 
superintendent states that a further period of 
observation and treatment is indicated ,vithout 
commitment of the person as mentally ill, the 
attending physician may authorize a further 
period of such observation and treatlnent as 
r ecommended. During such extended period 
of observation, if the patient is not discharged 
a recommendation for commitment as men
tally ill may be filed \Vith the commission. If 
the comn1ission does not issue a commitment 
as mentally ill after recommendation by the 
superintendent ,vithin five days fo!lo,ving re
ceipt of such recommendation, the superin
tendent may, upon authority of the state direc
tor, discharge such patient from the hospital, 
and the hospital and state director, after dis
charge of such patient, shall be absolved of 
further responsibility in connectiori ,vith the 
case. until such time as the san1e person may 
be com1nitted. 

The cost of hospitalization of persons com
n1itted temporarily under the provisions of 
thi s section shall be paid for in the same ,vay 



?S persons con1miltecl other,vise as n1entalh· 
111 [TIG0.§1180; C73,§1399; C97,§2261" C24 27 3i 
35, 39,§:1.31 t ; C-lG, 50, 51, 58, G2, 6G, '71,§229.i] ' 

Referred to in §225 36 

229.2 H earing-cu tody. On the filing of 
such 1nforll?at1on, the comn1ission, if satisfied 
that . there 1s reasonable cause therefor, may 
require the alleged 1nentally ill pPrson tv be 
~rought before it and, to this end, may issue 
its order to any peace officer of the countv 
The commission 1nay provide for the custodv 
of such person until its investigation is con
c~uded. _[RG0,§1480, C73,§1400; C97,§2265; C2-l, 
2 I. 31, 3o, 39,§3:i4S, C-16, 50 54 58 6? GG ~, l 
§229.2) ' ' ' -, ' . 

Referred to ln f 229.9 

. 229.3 S ubpoenas and oath~. The commis
sion shall have po,ver to issue subpoenac;: 
Each member of the c-ommission shall ha,·e 
po,ver to. adminis~er oaths to ,vitnesses. In 
cas~ a ,vitness fails to appear or refuses to 
testify, the commission shall, in ,vrlting, re
po_rt such refusal to the district court and 
said court shall proceed as though such re
fu~al occurred in a legal proceeding before 
said court [C73.§1398; C97,§2263; C24 27 31 
35, 39,§:l.1-Hi; C4G, 50, 51, 58, 62, G6, 71,§229.3]' ' 

Refe1 rt>d to in \22!\ 9 
Contempts, ch 665 
229.4 H <'arJngs. Hearings shall be had in 

the presence of such person unless the com• 
mission finds that such course ,vould probahlv 
be injurious to such person 01· att<.'ncled ,vilh 
no advantage. [nG0,§1180; C73,§l.J00; C97.§22G5; 
C24, 27, 31, 35, 39,§35-17, C lG, 50, 54, 58 G2 66 
71,§229.4) J I J 

Hefened to in §229.9 

229.5 A pp<>ara11 cc-1•ip;ht to cou n .,c-J. Ap
pearance on behalf of such alleged mentally 
111 person n1ay be made by any citizen of the 
county, or by any relative, either 1n person or 
by counsel. 

If at said hearing such person appea1·s \\"ith
out counsel or appearance is made in his be
half ,vithout counsel, the con1rnission, before 
proceeding further, shall inforn1 such person 
or persons appearing for him of his right to 
legal counsel, then if no counsel is employed, 
the clic:;trict court shall assign him counsel. An 
attorney so assigned shall receive such com-' 
pensation as the district court shall fix to be 
paid in the first instance by the county [ C73, 
§1400, C97,§2?.G5; C'2·1. 27, 31, 35, 39,§3518; C46, 
50, 54, 58, 62, G6, 71,§229.5] 

Referred to In §229.9 

229.G E:\.:nnh1ing pbysidan. The con1mls
sion shall, in all cases, appoint, either from, 
or outside, its o\\·n 1nen-1bership, some regular 
practicing physician of the count v to n1ake a 
personal examination of the person in ques. 
lion for the purpose of determining his 1nental 
and physical condition. Said physician shall 
certify to the con1n1ission ,vhether said person 
is in good i11ental health or mentallv ill [C73, 
§1400; C97,§22G5; C'24, 27, 31, 35, 39,§35 19, C46, 
50, 54, 58, 62, 6G, 71,§229 6] 

229.7 Ans\\'t'rs to int<>r roga to ricc;. The ex
amining physician shall accompany his certifi
cate ,vith correct ans,vers to the follo,ving 
questions so far as correct ans,vers can be 
obtained: 
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1. Na1ne of patient? Age? 
gle' 

2 Number of children? A 
child' 

3 Place of birth? 
4. Residence? 
5. Past occupation? 
6. Present occupation? 
7. I s this the first attack' 

or sin-

oungest 

8. If there ,vere other attacks ,vhen did they 
occur? 

9. Duration of other attacks' 
10. \Vhen \Vere the first symptoms of the 

present attack manifested? In ,vhat ,vay "'ere 
they manifested' 

11 Is disease increasing, decreasing, or sta-
tionary' 

12. Is the disease variable? 
13 Are thci e rational intervals? 
14. Do rational inter,als occur at regular 

periods? 
15 State fully on ,vhat subjects or in "-hat 

,vay is derangement no,v manifested? 
16. Disposition to injure others' 
17. !las suicide eYer been attempted? If so, 

in ,vhat "'ay? Is the propensity to suicide 
no,v active? 

18. Is there a disposition to filthy habits, de• 
st1 uction of clothing, breaking of glass, etc.? 

19 \Vhat relatives, including granclpare:1ts 
and cousins, have been mentally ill? 

20. Did th<.' patient manifest all)' peculiari
ties of ten1pcr, habits, disposition. or pursui~s 
before the act:ession of the disease? Any •pre
don1inant passion, religious ilnpressions, etc " 

21 \\'as the patient ever addicted to intem
perance in any form? 

22 Jias the patient b<.'en subject to epilepsy? 
Suppressed eruptions' Discharge of sores? 

23 Other bodily diseases sufTe1 ed bv pa-
tient? If so, name them. · 

24 !las patient c,er had any injury of the 
head? If so, explain nature of injury. 

25 Ilas restraint or confinen1ent been em
ployed' If so, \\'hat kind, and ho,v long? 

26. \Vhat is supposed to be the cause of the 
disease' 

27. \Vhat treatment has been pursued for 
the relief of the patient? 1'1ention particulars 
and effects. 

28. State any other n1atter supposed to ha, e 
a bearing on the case [RG0 §1-190 C73.§l-107. 
C97,§2275, C2·l, 27, 31, 35, 39,§:3550, C-16~ 50, 5-i, 
58, 62, 66, 71,§229.7] 

229.8 Correction of ans" ·er s. If the coin
mission on further examination after the an
s,vers are giYcn finds that any of said ans\\ ers 
are incorrect, it shall correct the same. f C73. 
§1407; C97,§2275; C24, 27, 31, 35, 39,§35,'>1; C-16, 
50, 54, 58, 62, 66, 71,§229.8) 

229.9 Findings and order-screening cente r. 
I f the com1nission finds from the evidence that 
it ,vould be in the best in terests of the person 
to be examined at a state mental health insti
tute, it shall order his observation and treat
ment at the screening center located at the 

• 
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hospital in the district nearest to th e county 
in ,vhich the hearing is conducted. No fin~ling 
that the person is mentally ill and no order of 
commitment shall issue unless the superintend
ent of the hospital at ,vhich said screening 
center is located so recommends. If a recom
mendation of commitment is made, the co1n
n1ission may order upon hearing pursuant to 
sections 229.2, 229.3, 229.4 and 229.5 the per
son's commitment to the hospital in the dis
trict in ,vhich the county is situated or upon 
authorization by the county board of super
visors, the co1nmission 1nay order commitn1ent 
and treatment to a local hospital instead of a 
state hospital; and in connection ,vith such 
finding and order shall determine and enter 
of record the county ,vhich is the legal settle
ment of such person. If such settlement is 
unkno,vn the record shall sho,,· such fact. 

No person shall be ordered to a state hospital 
for observation and treatn1ent until the com
n1ission has first co1nmunicated ,vith the super
intendent of said hospital, and has been ad,·isecl 
that adequate facilities a1 e aYailable. A person 
ordered to screening center for observation 
and treatment shall have the san1e right to 
appeal fro1n the orcler as from the order of 
co1nn1itment finding him mentally ill as pro
vided in sections 229.17 to 229 19, inclusi,-e. 
{RG0,§1470; C73,§1401; C97,§2266; C2l. 27, 31, 35, 
39,§3552; C46, 50, 54, 58, 62, GG, 71,§229.9; G-1GA, 
ch 153,§1] 

229.10 Order. Unless an appeal is taken, 
the co1n1nission shall issue its order of com
mitment and a duplicate thereof. stating such 
findi11g, ,vith the settlen1ent of the person, if 
found, and, if not found, its information, if 
any, in regard thereto, authorizing the super
intendent of the hospital to receiYe and keep 
hiin as a patient therein. [C73,§ l 101; C97. 
§2266; C24, 27. 31. 35, 39,§3:">53; C46, 50, 54, 58, 62, 
66, 71,§229.10] 

229.11 SerYi<:c·. Said order and duplicate. 
,vith the certificate and finding of the physi
cian, shall be cleli\'ercd to the person·s attend
ing physician or some one designated by said 
physician, ,vho shall execute the sa1ne hy con
veying such person to the hospital, and deliv
ering him, ,vith such duplicate and physician's 
certificate and finding, to the supe>rintcnclent, 
,vho shal l, OYCr his official signature, ackno,vl
edge such deliYery on the original order, 
,vhich said physician shall return to the clerk 
of the com1nission, ,vith his costs and expenses 
endorsed thereon. [H.60,§§1458, 1459, 1479; C73, 
§§1401, 1112; C97,§§2266, 2279; C24, 27, 31, 35, 39. 
§§3:i5-l, 35;;6; C46 §§229.11, 229.J 3; C50, 5"1, 58, 62. 
66, 71,§229.11] 

229.12 Record and co11unitn1ent of one ac
cused. If, after the commission h as acquired 
jurisdiction over a person under a charge of 
mental illness, the district court also acquires 
jurisdiction over such person under a fonnal 
charge of crime, the findings of the con11nis
sion and the o.-der of con11ni tn1en t. if any. 
shall state the fact of jurisdiction in the dis
trict court, and the nan1e of the criminal 
charge. [RG0,§1-159: C73,§1412; C97,§2279; C24, 
27, 31, 35, 39,§3;;;;;;;· C46, 50, 54, 58, 62, 66, 
71,§229.12) 
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229.1'3 Repealed by 52GA, ch 129,§6. See 

§229.11. 

229.14 Assistan ts--fc1naJes. The person's 
attending physician or son1e one designated bv' 
said physician, or any person appointed, n1ay 
call to h i-s aid such assistants as he may need 
to execute such order; but no fem ale shall 
thus be taken to the hospital ,vithout the 
attendance of s01ne other female or son1e rela
tive. The superintendent, in h is ackno,vledo. 
ment of delivery, must state ,vhcther the;e 
was any such person in attendance, and gh·e 
the name or names, if any. [C73,§1401; C97, 
§22G6; C2-1, 27, 31, 35, 39,§3557; c ,1G, 50, 5-1, 58, 
62, G6, 7J ,§229.14) 

229.15 Preference in executing order. I f 
any relative or immediate friend of the pa
tient, \Yho is a suitable person, shall so request. 
he shall have the privilege of executing such 
order, in preference to the sheriff or any other 
person, ,vithout taking such oath, and for ~o 
doing shall be entitled to his n<:>cessarv ex
penses, but no fees. [ C73,§14C1, C97,§22G6; C2-1, 
27, 31, 35, 39,§3:i58; C46, 50. ,4, 58, 62, 66, 71, 
§229.15] 

229.16 Coufine1ncnt of n1entaJJy iJl - f~ 
1nales. No person ,vho f .all be found to be . ' 
mentally ill shall, durinf tnvcstigation or after 
such finding, and pencllrig com1nitn1ent to tile 
hospital, or ,vhen on 1 Le ,vay there, be con
fined in any jail, pri::•Jn, or place of solitarv 
confinement, except i , cases of (>Xtre1ne Yio
lencc, ,vhen it may 1Y. necessary for the safetY' 
of such person oi· c i the pubiic; and if such 
person be so confi'lc d, there shall, at all tin1e.s 
during its continu ·• nce, be some suitable per-
son or persons :,L attendance in charge of 
such person; but rtt no time shall any fe1nale 
be placed in such confinement ,vithout at 
least one female attendant r emaining 1n 
charge of her. [C97,§2266; C24, 27, 31, 3i.i, 39. 
§3.359; C4G, 50, 54, 58, 62, 66, 71,§229.16] 

229.17 Appeal. Any person found to be 
mentally ill, or his next friend, n1ay appeal 
f1:01_n such finding to the district court by 
g1v1pg the cler k thereof, \\'ithin thirty days 
after such finding has been made, notice i:: 
,vriting that an appeal is taken ,vhich 1naY 
be signed by th e party, his agent: next fr iend 
guardian, or attorney, and, ,vhen thus aP: 
pealed, it shall stand for trial ane,v. Upon ap
peal it shall be the duty of the county at
torney, ,vithout additional compensation, to 
prosecute the action on behalf of the infor1n
ant. Such person shall have the right to ha,·e 
the appeal decided by a jury under the rules 
and statutes relating to jury trials in ch-il 
cases. [C97,§2267; S13,§2267; C24, 27, 31, 35, 
39,§3560; C46, 50, 54, 58, 62, 66, 71,§229.17) 

Referred to in l229.9 

229.18 Custody pending appeal. If the ap
pellant is in the custody of the con1mission ac 
the time of service of the notice of appeal he 
sha ll be discharged from custody pending ap
peal unless the commission finds that he can
not with safety be allo,ved to go at large, in 
,vhich case it shall require him to be suitably 
provided for in the manner hereinafter speci
fied. If the appellant is in the custody of an 
institution under the jurisdiction of the di-



rector of men tal healt11 a t the time of ser\·ice 
of the notice of appeal, he shall be discharged 
from custody pending appeal unless the super
in tendent of the institution v.rith the concur
rence of at least t\VO n1embers of his medical 
staff finds that he cannot ,vith safety be al
lo,ved to go at large, in w hich case the appel
lant shall remain in the custody of the 
ins titution or shall be other,vise su itably pro
vided fo r in the manner hereinafter specified. 
[C97,§22G8; C24, 27, 31, 35, 39,§3561; C46, 50, 54, 
58, 62, 66, 71,§229.18) 

R.c!erred to in §229.9 

229.19 F inal order. I f, upon the trial of the 
appeal, such person is found mentally ill, and 
a fit subject for custody and treat1nent in the 
hospital, an order of commitn1ent shall be en
tered, and the clerk shall issue an order there
for, and the proceedings thereunder shall be 
as provided in cases before the commission. 
[C97,§22G9; C2-l, 27, 31, 35, 39,§3562, C1G, 50, 54, 
58, 62, 66, 71,§229.19) , 

Referred to in f229.9 
Warrant of commitment, §229.10 

229.20 B enefieialics of ,•ctcra ns bureau. 
1. \Vhenever, in any proceeding under the 

la,vs of this state for the con11nitn1ent of a per 
;;on alleged to be of unsound n1ind or other,vil'-c? 
in need of confinement in a hosvital or oth,ff. 
institution for his proper care, it is determined 
after such adjudication of the status of such 
person as may be required by la,v that comn1it
ment to a hospital for 1nental cliseac:;e or other 
institution is necessary for safekeeping or 
t reatment and it appears that such person is 
eligible for care or treatment by the veterans 
ad1ninistration or other agency of the United 
States government, the court, upon receipt of 
a certificate fro1n the \"(•terans adn1inistration 
or such other agency sho\ving that facilities 
are available and that such person is eligible 
for care or treatn1ent therein, may con1mit 
such person to said veterans administration or 
other agency. The person "'hose co1nmit1nent 
is sought shall be personally ser,·ed \Vith no
tice of the pending commitment proceeding in 
the n1anner as provided by the Ia,v of this 
sta te; and nothing in this section shall affect 
his r ight to appear and be heard in the pro, 
ceedlngs. Upon commitmen t, such person, 
when admitted to any facility operated by any 
such agency ,vithi n or without this state shall 
be subject to the rules and regulations of the 
veterans admin istration or other agency. The 
chief officer of any facility of the veterans 
administration or institution operated by any 
other agency of the United States to,,vhich the 
person is so committed shall ,vith respect to 
such person be vested v.rith the same po"rers 
as superintendents of state hospitals for men
tal diseases ,vithin this state ,vith respect to 
r etention of custody, transfer, convalescent 
leave or discharge. Jurisdiction is retained in 
the cornmitting or other appropriate court of 
this state at any time to inquire into the men
tal condition of the person so con1mitted, and 
to determine the necessity for continuance of 
h is restraint, and all con1mitments pursuant 
to this section are so conditioned. 

2. The judgment or order 1f .n1ent 
by a court of competent jurisdic other 
s ta te or of the District of Columb :i. ilting 
a person to the veterans admin1 on, or 
'other agency of the United State:-; T'ln1ent 
for care or treatment shall h~, e the :-.a1ne force 
and effect as to the co1nmilted person ,,·hile 
in this state as in the jurisdiction in \Yhich is 
situated the court entering the judgment or 
making the order; and the courts of the- com
mitting state, or of the District of Columbia, 
shall be clce1ncd to have retained jurisdiction 
of the person so com1nittecl for the purpose of 
inquiring into the n1ental condition of such 
person, and of detennining the necessity for 
continuance of his restraint; as is provided in 
subsection 1 of this section \\'ith respect to 
persons committed by the courts of this state. 
Consent is hereby given to the application of 
t he law of the committing slate or district in 
r espect to the authority of the chief officer of 
any facility of the veterans administration, or 
of any institution operated in this state by any 
other agency of the United States to retain 
custody, or transfer, place on convalescent 
leave or discharge the committed person.· 

3. Upon receipt of a certificate of the veter
ans ad1ninistration or such other agency of the 
United States that facilities are available for 
the care or treat1nent of any person heretofore 
committed to any hospital for the mentally ill 
or other institution for the care or treatn1ent 
of persons similarly afflicted and that such 
person is eligible for care or treat1nent, the 
superintendent of the institution ?!lay cau&e 
the transfer of such person to the veterans 
administration or other agency of the United 
Slates for care or trcat1nent. Upon efiecting 
any such transfer, the co1nrnitting court or 
proper officer thereof shall be notified thereof 
by the transferring agency. No person shall 
be transferred to the veterans ad1ninistration 
or other agency of the United States if he be 
confined pursuant to conviction of any felony 
or 1nisden1eanor or if he has been acquitted of 
the charge solely on the ground of mental ill
ness, un less prior to transfer the court or other 
authority originally committing such person 
shall enter an order for such transfer after 
appropriate n1otion and hearing. 

4. Any person transferred as provided in 
this section shall be deemed to be committed 
to the veterans admin is tration or other agency 

, of the Un ited States pursuant to the original 
con1mitment. [C27, 31, 35,§3562-bl; C39,§3562.1; 
C46, 50, 54, 58, 62, 66, 71,§229.20) 

229.21 Transfer from state hospital. A vet
eran of any ,var committed to any state hos
pital may, ,vith the approval of the state direc
tor, be transferred to and placed in the cus
tody of any hospital maintained for ,var veter
ans ,vithin the state of Jo\va on being notified 
by the authorities of such veterans hospital 
that the vete1 an is acceptable for hospitaliza
tion, provided no charge for his care and sup
port is made against the state of lo\va or the 
county from ,vhich committed. ( C39,§3562.2; 
C46, 50, 54, 58, 62, 66, 71,§229.21] 
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229.22 Con1n1it111c11t continu<·s. The trans
fer of a veteran from one ho.,;pital to another 
shall in no \Yay invalidate the original com-
1nit1nent ancl such co1nn1it1ncnt together ,vith 
all such la\\'S and rulc•s of the state director 
pertai ning to con\'alestent lc>ave or discharge 
shall rc1nain in full force ancl effect as the 
original con1mit1nent. [C39,§:t3G2.:1; C-l.G, ;;o, 5-l., 
58, 62, GG, 71,§229.22) 

229.23 Illa nkl-. The s late director shall 
funus h the con1missions of insanitY of the 
counties ,vith such fonns for blanks for orders, 
certificates, and other papers as ,,·ill enablC:' 
the1n ,vith regul a1 ity and facility to co111ply 
,vith the provi:;ions of this chapter, and also 
,vith copies of the regulations of the hospital, 
,vhen printc-d . [C73,§143J; C97.§2295; C2 L 27, 
31, 35, 39,§3563; C46, 50, 5-1, 58, 62, GG, 71,§2:29.23] 

229.24 Tc1upora1·y c u)-tody in certai?l ca[')es, 
If an~• person found to be 1nentall_v ill cannot 
at once he admitted to the hospital. or, in case 
of appeal from the finding of the co1nn1ission, 
if such person cannot ,vi th safety be a llo,ved 
to go at liberty, the com111ission o·r hospitaliza
tion shall require that such person shall be 
suitably provided for either in the county 
hon1e or other,vise until such adn1ission can h·e 
had, or until the occasion therefor no JongE>r 
exists. [ RG0,§1436; C73,§ 1403; C9-; ,§2~71: S13, 
§2271; C24, 27, 31, 35, 39,§356-l; C-!G, 50, 5-l, 58, 
62, 66, 71,§229.24) 

229.25 Care by r elatiYes or fri e11d c;. Such 
patients may be cared for as pri\'ate patients 
,vhen relatives or friends "'ill obligate them
selves to provide such care "·ithout public 
charge. In such case the comn1ission shall in 
,vriting appoint some suitable person special · 
custodian ,vho shall have authorit\' and shall 
in all suitabl~ ,vays restrain, protect, and care 
for such patient, in such manner as to best 
secure his safety and comfort, ancl to best pro
tect the persons and property of others. [ C73, 
§1403; C97,§2271; S13,§2271; C24, 27, 31. 35, 39, 
§356;;; C46, 50, 54, 58, 62, 66, 71,§229.251 

Rt>forrcd to in §229.26 

229.26 Care b y count;\·. If care and custody 
of the patient is not provided as authorized in 
section 229.25 the com1nission shall r equire 
that he be restrained and cared for by the 
board of supervisors, at the expense of the 
county, at the county home or so1ne .. other 
suitable place, and the commission of hospitali
zation shall issue its mandate to the board 
of supervisors, ,vhich shall forth ,vith comply 
there,vith . [R60,§1436; C73,§1403; C97.~2271; 
S13,§2271; C2-l, 27, 31, 35, 39,§3566: C-!6, 50, 54, 
58, 62, 66, 71,§229.26) 

229.27 Cus tody outs ide state hospitals. The 
con1mission of hospitalization may grant appli
cations, made in substantially the forrri. pro
vided in this title, for the restraint, protection 
and care, ,vithin the county and outside the 
state hos pita ls, of alleged mentallv ill persons 
eit~er as public or private patients, but. ali 
patients so cared for shall be reported to the 
state director. [RG0,§1437; C73,§1404; C97, 
§2272; C24, 27, 31, 35, 39,§3567; C-16, 50, 54, 58, 
62, 66, 71,§229.27) 

229.28 N cgl<'ctcd men tally ill persons. On 
information laid before the commission of hos
pitalization of any county tha t a mentally ill 

person in the coun ty is suffering for \\·ant o: 
proper care, it shall forth,vith inquire into t hi:! 
m atter, and, if it finds that such infonnatio:1 
is true, it s ha ll make all need ful proYisions 
for the care of such person as provided in 
othc-r cases. [RG0,§1-167; C73,§J405; C9,,§2273: 
C2-!, 27, :11, 35, 39.§:l.iG8; C-!G, 50, ;i 1, 58, G2, Gl.i. 
71,§229.28) 

229.2-9 '.J.'rans frrs fro1n coun ty nnd p 1·iyarr 
h ospitals. I\lc>ntally ill persons \\'ho h ave bee:1 
under care, either as public or private patients. 
outside of the h ospital, by authority of the 
comn1ission of hospitaliza tion n1ay, on appli
cation, be transferred to the state hospital. . 
,vhenever they can be admitted thereto. Such 
adn1ission n1ay be had ,vithout another in
quest, at any time ,vithin s ix n1onlhs after the 
inquest already h ad, unless the con1111ission 
sha ll think further inquest advisable. [C73. 
§1406; C97,§2274; C24, 27, 31, 35, 39,§3569; C.;G, 
50, 54, 58, G2, G6, 71,§229.29) 

229.!10 D isch arge fron1 cus tody. "\\Then it. 
shall be sh o,vn to the sa tisfaction of the com
mission of hos pitalization that cause no longer 
exists for the care ,vithin the county of any 
person as a 1nentally ill patient, it shall, ,Yith 
the approval of the state director, order his 
im1nediate discharge, and shall find if such. , 
person is in good n1ental health or n1ental1Y ill 
at the time of such discharge, \\'hich findine
shall be entered of record by the c-letk of th; 
con1n1ission of hospitalization. f C73,§1409; Cf•7. 
§2277; C2-!, 27, 31, 35, 39,§3570; C46, 50, 5-l, 5S. 
62, GG, 71,§229.30) 

229.31 Conunission of inquiry. A S\\'or.:1 

con1plaint, alleging that a nan1ed person is n o: 
mentally ill and is unjustly deprived of his 
liberty in any hospital in the s tate, may be 
filed by any person ,vith the clerk of the di.s
trict court of the county in ,vhich such na1ned 
person is so confined, or of the county in \\"hich 
such na1ned person has a legal settle1nenc. 
and thereupon a judge of said court shall ap
point a commission of not more th11n three 
persons to inquire into the truth of said alle
gations. One of said con1missiohers shall ')e :-. 
physician and if additional con1missioners are 
appointed, one of such co1nmiss ioners shall be 
a la,vyer. [C73,§1442; C97,§2304; C24, 27, 31, 35, 
39,§3571; C46, 50, 54, 58, 62, 66, 71,§229.31) 

Reft>ri-l'<l to in §229.36 

229.32 Duty of conunission . Said commis
sion shall at once proceed to the place \\'here 
said person is confined and make a thorouo-h 
and discreet examination for the purpose eof 
detennining the truth of said allegations and 
shall pron1ptly report its findings to said juclue 
in ,vriting. Said report shall be accompani~d 
by a ,vritten state1nent of the case signed }),.
the superintendent. [C73,§1142; C97,§2304; C2~. 
27. 31, 35, 39,§3572; C46, 50, 54, 58, 62 66 ,1 
§229.32) ' ' ' 

Referred l o in §229.36 

229.33 Hearing. If, on such report and 
statement, and the hearing of testimony if an...
is offered, the judge shall find that such per
son is in good mental health, he shall order 
his discharge; if the contrary, he sh<1ll c;o state, 
and authorize his continued detention. [C73, 
§1412; C97,§2301; C2-1, 27, 31, 35, 39,§:3573; C16 
50, 54, 58, 62, 6G, 71,§229.33] ' 

Referred to in §22!• !l6 
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CFIAPTER 230 

SUPPORT OF THE J~1ENT .. ALLY ILL 
Ref.,rrcd to In §§223.8, 226. 8, 226.35, 229.42, 7!s3.6 

230.1 Liability of county and state. 
230.2 Finding of legal settlemt>nt. 
230.3 Certification of settlement. 
230.1 Certification to debtor county. 
230.5 Nonresidents. 
230.6 Determination by director. 
230.7 Removal of nonresidents. 
230.8 Transfers of m entally ill p ersons-ex-

penses. 
230.9 Subsequent discovery of residence. 
230.10 Preliminary payment of costs. 
230.11 Recovery of cos ts from state. 
230.12 Action to de tcnnine legal seltlen1en t. 
230.13 Judgment ,vhen settlement found with-

in s tate. 
" 230.14 Order ,vhen nonr esidence or unknown 

settlement appears. 
230.15 Personal liability. 
230.lG Presumption. 
230.17 Board m ay compromise lien. 

230.1 L iability of county a n d state. The 
necessary and legal costs and expenses attend
ing the taking into custody, care, investiga
tion , admission, commitment, and support of a 
mentally ill person admitted or committed to 
a state hospital shall be paid: 

1. By the county in which such person has 
a legal settlem ent, or 

2. By the state ,vhen such person has no 
legal settlement in this state, or ,vhen such 
settlement is unknown. 

The legal settlemen t of any person found 
mentally ill who is a patient qf any state in
stitution shall be that existing at the time of 
admission thereto. [ C73,§1402; C97,§2270; S13, 
§2270; C24, 27, 31, 35, 39,§3581; C46, 50, 54, 58, 
G2, 66, 71,§230.1) 

230.2 F inding of legal settl ement. The com· 
mission of hospitalization shall, when a person 
is found to be mentally ill, or as soon there
after as it obtains the proper information, de
termine and enter of record ,vhether the legal 
settlement of said person is: 

1. In the county of the residence of said 
commissioners; 

2. In some other county of the s ta te; 
3. In some _foreign s tate or courrtry; or 
4. Unkno,vn. 

I C24, 27, 31, 35, 39,§3582; C'.J.r. 50, 54 58 62 66 
71,§230.2] ' ' ' ' 

230.3 Certification of scttlcnH'll t~ If such 
lega l settlemcnL is found to he in another 
coun ty of this state, the co1n1n ission s hall, as 
soon as said detern1ination is 1nade ce1 t ifv 
such finding to the superin tendent of' the hos
pital to ,vh ich said palient is admitted or com
mitted, ancl thereupon said superin tendent 
sha ll charge the expenses a lready incurr ed 
and unadjusted, and a ll future expenses of 

, 

230.18 Expense in county or private hospital£. 
230.19 Nonresidents liable to state-presump-

tion. 
230.20 Expenses certified to counties. 
230.21 Duty of county auditor and treasurer. 
230.22 Penalty. 
230.23 Cost paid from institution fund. 
230.24 Psychia tric treatn1ent-mental hea1tl: 

center. 
230.25 Lien of assistance. 
230.26 Auditor to keep record. 
230.27 Board and county attorney to collect. 
230.28 Closing estates-homestead. 
230.29 Releasing lien. 
230.30 Claim against estate. 
230.31 Departers from other states. 
230.32 Support of nonresident patients on 

leave. 
230.33 Reciprocal agreements. 
230.34 "Director" defined. 

such patient, to the county so certifiPd until 
said settlement shall be other,,1 ise deterinined 
as hereinafter provided. [C73,§1417; C97,§2281; 
C24, 27, 31, 35, 39,§3583; C46, 50, 54, 58, 62, 6G, 71, 
§230.3] 

230.4 Certification to d C'utor county. Said 
finding of legal settle1nent shall also be certi· 
fled by the commission to the county auditor 
of the county of such legal settlen1ent. Such 
auditor shall lay such notification before the 
board of supervisors of his county, and it shall 
be conclusively presumed that such person has 
a legal settlement in said notified county un
less said county shall, ,vithin sL'< months, in 
\\.Titing filed ,vith the commission of hospitali
zation giving said notice, dispute such legal 
settlement. [073,§1402; C97,§2270; S13,§2270; 
C24, 27, 31, 35, 39,§3584; C46, 50, 54, 58, 62, 66, 71, 
§230.4] 

230.5 Non residen ts. If such legal settle
ment is found by the commission to be in 
some foreign state or country, or unkno,vn, it 
shall, \.Vithout entering an order of admission 
or con1mitment to the state hospital, imme
diately notify the state director of such find
ing and furnish the state director ,vith a copy 
of the evidence taken on the question of legal 
~ettlement, and hold said patient for investi
gation by said state director. [C73,§1402; C97, 
§2270; S13,§§2270, 2727-a28a; C24, 27, 31, 35, 39, 
§3585; C46, 50, 54, 58, 62, G6, 71,§230.5] 

Director, §230.34 

230.6 D etermina tion by director. The state 
director shall in1mediately investigate the legal 
settlement of said patient and proceed as fol-
10,vs: 

1. If the state director finds that the deci
sion of the commission of hospitalization as to 
legal settlement is correct, the state director 
shall cause said patient either to be trans-

I 



ferred to a state hospital for the mentally ill 
and there maintained at the expense of the 
state, or to be transferred to the place of for• 
cign settlement. 

2. If the state director finds that the deci
sion of the co1nmission of hospitalization is 
not correct, the state director shall order said 
patient transferred to a state hospital for the 
n1cntally ill and there maintained at the ex
P~nse of the county of legal setllen1ent in this 
state. [S13,§2727-a28a; C24, 27, 31, 35, 39,§35-S6; 
C4G, 50, 51, 58, 62, GG, 71,§230.6] 

Expenses cc1·tificd to counties, §230.20 

230.7 Rc111oval of nonresidents . If at anv 
time the state director discovers that a men
tally ill patient in a state hospital ,vas, at the 
time of ad1nission or commitment, a nonresi
dent of this state, he 1nay cause-said patient to 
be conveyed to his place of residence if his 
condition permits of such transfer and other 
reasons do not render such transfer inad \·is
able. [C73,§1419; C97,§2283; S13,§§2283, 2727-
a28a; C2·1, 27, 31, 35, 39,§338i ; C-!G, 50, 54, 58, G2, 
66, 71,§230.7] , 

230.8 Transf<'rs of 1ncnfally ill prrs6ns
cxpenses. The transfer to state hospitals or to 
the places of their legal settlen1ent of n1ental1·.
ill persons \vho have no legal settlement in this 
state or '"hose legal settlen1ent is unknO\\·n 
shall be made according to the directions of 
the state director, and ,vhen practicable by 
employees of state hospitals, and the actual 
and necessary expenses of such transfers shall 
be paid on itemized vouchers s\\·orn to by the 
claimants and approyed by the ,-tate director, 
from any funds in the state treasury not othcr
,vise appropriated. [ S13,§§2308-a, 2727-a28b: 
C24, 27, 31, 35, 39,§3588; C4G, 50, 54, 58, 62 66. 
71,§230.8) ' . 

Referred lo in {230.31 

230.9 Sul>sc<}u l"u t discoYcry of residence. 
If, after ~ patient has been recei\'ed into a 
state hospital for the mentally ill as a patient 
whose legal settle111ent is supposed to be out
.side this state or unkno\\·n, the state director 
finds that the legal settlement of said patient 
,vas. at the time of admission or com1nitn1ent. 
in a county of this state, said state director 
shall charge all legal costs and expenses per
taining to the admission or commitn1ent and 
support of said patient to the county of such 
legal settlen1ent, and the same shall be col
lected as provided by Ia,v in other cases. [S13, 
§2727-a28a; C21, 27, 31, 35, 39,§3589; C46, 50, 54, 
58, 62, 66, 71,§230.9] 

Collection, §230.20 

230.10 Preliminary payment of costs. All 
legal costs and expenses attending the taking 
into custody, care, investigation and admls-. . ' sion or commitment of a person to a state 
hospital for the mentally ill under a finding 
that such person has a legal settlement in 
another county of this state shall in the first 
. ' ' instance, be paid by the county of admission 
or commitment The county of such legal set
!lement shall reilnburse the county so pay• 
ing for all such payments, ,vith interest. [S13, 
§2308-a; C24, 27, 31, 35, 39,§3590; C46, 50, 54, 58, 
62, 66, 71,§230.10] 

230.11 Recovery of costs front stat<". Costs 
and expenses attending the taking into cus
tody, care, and i1n·estigation of a person \Yho 
has been admitted or con1mitted to a state 
hospital, veterans administt ation hosl)ital or 
other agency of the United States governmenl. 
for the mentally ill and \\'ho -has no legal set
tlement in this state or ,,·hose legal settle1nent 
is unknown, including cost of co1111nitment, if 
any, shall be paid out of any 1noney in the 
state treasury not other,\·ise appropriated, on 
itemized vouchers executed by the auditor of 
the county ,vhich has paid them, ancl approved 
by the slate director. [Sl3,§'.6308-a; C24, 27, 31, 
35, 39,§:l:i!Jl; C-lG, 50, 51, 5S, 62, GG, 71,§230.J 1] 

2:J0.12 . Action to drtcrn1inc legal set tle 1neut. 
~ 

\Vhen a dispute arises bet,veen different coun-
ties or between the state director and a county 
as to the legal settlen1ent of a person admitted 
or con1n1itted to a state hospital for the men
tally ill, the attorney general, at the request 
of the state director, shall, "'ithout the ad
vancement of fees, cause an action to be 
brought in the district court of any county 
,vhere such dispute exists, to determine such 
legal settlement. Said action n1ay be brought 
at any time ,vhen it appears that said dispute 
cannot be amicably settled. All counties ,vhich 
may be the place of such legal settle1nent, so · 
far as kno,vn, shall be made defendants and 
the allegation of such settlement may be in 
the alternative. Said action shall be tried as 
in equity. [C73,§l,118; C97,§§2270, 2282; S13, 
§2270; C24, 27, 31, 35, 39,§3592; C-16, 50, 5-!, 58, 
62, 66, 71,§230.12] 

How issues tried, R.C. P. I 77 et seq. 

230.13 Judgment "·hen settle1ncnt found 
" ·ithin st<1te. The court shall determine \\'heth
er the legal settlement of said mentally ill per
son, at the ti1ne of the admission or c:om1nit
ment, was in one of the defendant counties. 
If the court so find, judg1nent shall be entered 
against the county of such settlement in favor 
of any other county for all legal costs and ex
penses arising out of said proceedings in 
mental illness, and paid by said other county. 
If any such costs have not been paid, judg
ment shall be rendered against the county of 
settlement in favor of the parties, including 
the state, to whom said costs or expenses may 
be due. [C73,§1418; C97,§2282; S13,§2308-a; C24, 
27, 31, 35, 39,§3593; C46, 50, 54, 58, 62, 6G', 71 
§230.13] ' 

2.'l0.14 Order ,vhcn nonrcs idence or un• 
kJ10,vi1 settlement appears. If the court finds 
that the legal settlement of said mentally ill 
person, at the time of admission or commit
ment, was in a foreign state or country, or ,.,,.as 
un known, an order shall be entered that said 
mentally ill person shall be maintained in the 
hospital for the mentally ill at the expense of 
the state. In such case the state shall refund 
to any county, with interest, all legal costs and 
expenses arising out of said proceedings in 
mental illness and paid by said county. Any 
decision by the court shall be final. [C73,§1402; 
C97,§2270; Sl3,§2270; C24, 27, 31, 35, 39,§3594; 
C1G, 50, 54, 58, 62, 66, 71,§230.14] 

" 



2:10. 15 Personal liability. 
Mentally ill persons and 

persons legally liable for 
their support shall remain 
liable for the support os 
such mentally ill . Persons 
legally liable for the sup
port of a mentally ill 
person shall include the 
sp ouse of the mentally ill 
person, any person , firm, or 
corporation boudn by con tract 
for support of the mentally 
ill persons, and, with respect 
to mentally ill persons _un 
der twenty-one years of age 
only, the father and mother .. 
of the mentally ill person . 
The county auditor, subject 
to the direction of the 
board of supervisors, shall 
enforce the obligation her e
in created as to all sums 
advanced by the county . The 
liability to the county in
curred under this section 
on account of any mentally 
ill person shall be limited 
to one hundred percent of 
the cost of care and treat 
mentof the mentally ill 
person at a state mental 
health institute for one 
hundred twenty days of 
hospitalizat i on , whether 
occur r ing subsequent to a 
single admission or accu
mulated as a consequ e n ce 
of two or more sep arate 
admissions , and the reaft e r 
to an amount not in e x cess 
of the average minimum 
cost of the maintenance 
of a physi ca lly and mentally 
healthy individ u al residing 
in his own home, which 
stand ard sha ll be estab
li shed and may from time to 
time be revised by the de
partment of social services. 
No lien imposed by section 
230 . 25 shall e x ceed the a
mount of the liability 
which may be incurred under 
this sectio n on account of 
any mental ly i ll person . 

I 

Nothing in this section shall 
to prevent a relatiYe or other 
Yolunta1 ily paying the full a <. tua. 

truer I 
fron1 

of the 
care and treat1nent of any men tall) !)et son 
as establi shed by the department of social 
services. 

Persons "·ho as of July 1, 1972, are hos
pitalized in any state mental health institute, 
or "ho on that date or any later date have been 
so hospitalized for a total of one hundred 
t,venty days or 1nore, shall be considered to 
have incu1Ted liability for one hundred pe r
cent of the eos t of their care and treatment 
for one hundred t,venty days, and shall there
after be entillt•d to reduced liability as pro
vided by this section. There shall be no for
giveness of any liability existing on July 1, 
1972, for the cost of care and treatment of 
mentally ill persons, except as pro,·ided in sec
tion 230.17 and no person ,, ho has paid any 
such costs prior to that date shall be entitled 
to any refund by reason of this section . 
[RG0,§1488; C73,§1433; C97,§2297; C24, 27, 31, 35, 
39,§3595; C4G, 50, 54, 58, 62, 66, 71,§230.15; 
64GA, ch 1108,§5) 

Refcned to in f230. 16 
Statutes made opplicable, §224 .2 

230.1G Pr<'sun1ption. In actions to enforce 
the liability imposed by section 230.15, the 
certificate fro1n the superintendent to the 
county auditor stating the sums charged in 
such cases, shall be presumptively correct. 
[R60,§1488; C,3,§1433; C97,§2297; C24, 27, 31, 35, 
39,§:JJ9G; C46, 50, 54, 58, 62, 66, 71,§2-30.16) 

230.17 Boai·d n1ay con1prom.ise lien. The 
board of supervisors is hereby empo,vered to 
compromise any and all liabilities to the 
county, created by this chapter, ,vhen such 
<'ompron1ise is deemed to be for the best inter
ests of the t.OUnty. [C73,§1433; C97,§229,; C2-l, 
27, 31, 35, 39,§3._'i97; C46, 50, 54, 58, 62, 66, 71, 
§230.17] 

230.18 Expense in county or priYatc h o~ 
pit.als . The estates of mentally ill persons ,vho 
may be treated or confined in any county hos
pital or home, or in any private hospital or 
sanatorium, and the estates of persons legally 
bound for their support, shall be liable to the 
county for the reasonable cost of such sup
port. [RG0,§1488; C73,§l-133; C97,§2297; C21, 27, 
31, 35, 39,§3598; C.JG, 50, 54, 58, 62, 66, 71,§230.18) 

230.19 Nonresidents liable to s tate - pre• 
SJt niption. The estates of all nonresident pa
tients pro,·ided for and treated in state hos
pitals for the mentally ill in this state, and all 
persons legally bound for the support of such 
patients, shall be liable to the state for the 
reasonable value of the care, nH"lintenance, and 
treatment of such patients \vhile in such hos· 
pitals. The certi ficate of the superintendent 
of the state hospital in \.vhich any nonresident 
is or has been a patient, sho\ving the amounts 
dra,vn from the state treasury or due there
from as provided by law on account of such 
nonresident patient, shall be presumptiYe e\·j. 
dence of the reasonable value of the care, 
maintenance, and treatment furnished such 
patient. [S13,§2297-a, C2l, 27, 31, 35, 39,§35Hfl; 
C46, 50, 54, 58, 62, 66, 7_1,§230.19) 



2:J0.20 g,JH·n,es l'<'rlificd tu c·uunlir,. Bach 
supe1 lntcnclenl of a state hospital ,vhc:rc 1nen
tally ill patient., arc ca1·e<1 fol' ,;hall c:t>r tif~• to 
the state cornpt..rollt>r on the first clays of Janu
ary, Ap1 ii, .Jul), ancl Octobel', the an1ount not 
pr cvlously certified hy him due t~e state fron1 
th<' several counties having paucnts c:ha1·ge
ahlc thereto and the co1nptroller shall there-, . 
upon ch<Jl ge the sa1ne tu the> county !-O O\\'lllg. 
In dctc1 mining the amount due the state fro1n 
the counties the superintendent shall dt\'ide 
the total expenditures less the a1nount of 
billings for outpatient services, hy the total 
patient clays in dctennining a per uie1n rate. 
The daily per dien1 shall be billed at one 
hundred percent unless other\,·ist> specified in 
the biennial appropriation for support of the 
stnte hospitals. A duplicate certificate> shall 
also he rnailccl to the auditor of each county 
having p,1ticnts ehnrgeable thereto. I nG0Jl-lSi; 
Ci3,§ 1 128: C97,§2292; S13,§2292; C2 I, 27, 31, 3G, 
39,§:JftOO; C•IG, 50, 5-1, 58, G2, GG, 71,§230.20) 

Slm1lo1 1>roviaion1, U2~ 1.1-1, '.lil.14 

2:10.21 l)uty of C'0unty nud itot· a nJ trl'as
Ut'l't'. The county auditor, upon receipt of such 
certificate, shall thereupon enter the san-1c to 
the credit of the state in his lcclg.:?r of state 
accounts, and at once issuc> a notice to his 
county trcnsurer, authorizing him to transfl'I' 
the amount from the county mental health an~ 
institutions fund to the general state re\'enue; 
,vhich notice shall be filed by the treasurer 
as his authority for 1naking such transfer. and 
~hall inclucle the amount so transferred in his 
next re1nittance of state taxes to the treasurer 
of ~tnte, designating the fund to ,vhich 1t 
J, longs. I IHl0,§11S7; C73,§l 12S; C97,§2292; S13, 
~2202; C2 I, 27, 31, 35, 39,§:IGOI; C IG, 50, 54, 5S, 
G2, CG, 71,§230.21; G-1GA, ch l IOS,§G] 

S11nl1 •• I o· l ◄lona, f2H.14 

!.? . .'l0.~2 Pc•na lly. Should any county fail to 
pay h , bills \Vithin sixty clnys from the date 
of cc1•tifJcatc fro1n the superintendent, the state 
con1ptroller shall charge the delinquent county 
the pcru11ly of one pel'ccnt per rnonth on and 
after sixty days fro1n clnte of certific.itc until 
paid. J'ro,·idec·1, hO\\'ever, that the penalty shall 
not he ilnpo cd if the county has notified the 
c-01nptl'ollcr of 0rror or questionable item'5 in 
the bllllng, in ,vhich e,·eut, the comptroller 
rnny suspend penalty only <.luring the period 
of negotlallon. [ C97,§22!•2; S13,§2292; C2-1, 27, 
31, 35, 39,§:Uio:!; C1G, :10, 51, 5S, G2, GG, 71,§230.22) 

!!:U1.'.? :~ ('o,t paid ll'O lll in~litntion fund. All 
expenses required tu be paid by counties for 
the care, admission, commitment, and trans• 
portntlon of 1nentally ill patients In state hos• 
pilals shall be paid by the board of super\ isors 
fron1 the state institution fund. (C!l,,§2292; 
S13,§2292; C21, 27. 31, 3fJ, 3!.l,§:lt10:J: C IG, 50, 51, 
5 , G2, 66, 71,§230.23] 

:!.Hl.'.? l P ,yl•lli,,tl'i (• tl'l'a(111t·nt-111t•ntal h ralth 
<'l• n t1•1·. The county board of super\·lsors are 
nuthol'izcc.l to expend fron1 the county mental 
health and lnstllullons fund establli.hed hy sec• 
tlon •I 14.12 funds for psychiatric exainlnation' 
and trc>allnent of persons In need thereof, or 
for profc>sstonal e\'alurnlon, treat1nent, an<.l ha. 
bllltatlon of 1nentally retn1 ded persons, in ench 
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county \Vhich has facilities a\·.iilable for such 
treatn1ent, and any county not ha,·ing such. 
facilities rnay contract thl'ough it,:; board of 
super\·i~o1·s ,vith any other county, ,vhich has 
fac.:ilities for psychiatric examination and treat
ment or for professional C\'aluation, tre:n1nent, 
and habilitation of n1entally retarded persons, 
for the use thereof. Ilo\\·e,·er, the county hoard 
of SU))Cl'\'isors shall not expend from such fund 
for treallnent other than in a state institution 
an an1ount \\'hich \\'oulcl ex<'eecl eight dollars 
per capita for counties h:-iving le;;,; than fol'ty 
thousand population. 

A county, or affiliated counties, desiring to 
establish an incorporated n1ental health center 
and ha,·ing a total or co1nbined population in 
excess of thirty-five thousand ac:cord1ng to the 
last federal census, n1ay establi;;h such ne,v 
n1en tal health center in conjunction \\'1 ~h the 
Jo\va mental health authority. In establishing 
such mental health center, the board of ;;uper· 
visors of each such county is authorized to 
expend therefor fro1n the county 111ental health 
and institutions fund an an1ount equal to, but 
not to c-xceed, t\vo hundred fifty dollars per 
thousand population or 1najor fraction thereof. 
Such appropriation shall not be recurring and 
shall not be applicable to any mental health 
center established prior to January 1, 1~63. 
[C97,§230S; S13J230S, C24, 27, 31, 35, 39,§360-1; 
C-1G, 50, 54, 58, 62, 6G, 71,§230 21; G1GA, ch 1108, 
§7) 

230.25 I ,ien of as~i,tancc. Any a:;sistance 
furnished under this chapter shall be and con
stitute a lien on an\' real estate O\\"ned bY the 
person admitted or· com1nitted to such institu• 
tion or O\\'necl bv either the husband or the 
,vife of suc.h person Such lien shall be effec
tive against the real estate o,vnecl hy the hus
band or ,vife of such p1::1 son only in the e,·ent 
that the name of the husuand or the ,vife of 
such person is indexed by the auditor. No lien 
imposed by this statute against any real estate 
of a husband or \\'ife of such per::-on }H'ior to 
July •l, 1959, shall l>e effee:ti\:e against the prop
erty of such husband or ,vife unless prior to 
July 4, 19GO, the na1ne of such husband or \Vife 
of such person shall he indexed. [C39,§~GO-l.1; 
C4G, 50, 5-1, 58, G2, GG, 71,§230.251 

48GA, ch 98,\4, cditorialh· divided 
H<•!crrcd to in §230.15 

230.26 l\.uditor to keep record. The auditor 
of each county shall keep an accurate account 
of the cost of the maintenance of any patient 
kept in any institution as provided for in this 
chapter and keep an index of the nan1es of 
the persons ad1nitted or committed from such 
county and the indexing and the record of the 
account of such patient in the office of the 
county auditor shall constitute notice of such 
lien. The name of the husband or the \Vife of 
such person designating such party as the 
spouse of the person admitted or co1nmitted 
shall also he indexed in the same manner as 
the names of the persons admitted or com• 
milted arc indexed. [C39,§3G04.2; C-16, 50, 5-1, 
58, G2, GG, 71,§230.20} 

• 



230.27 B oard nn d <'0nnt;\' attol'ncy to collec t. 
It shall be the duty of the board of supervisors 
to collect said clairns and direct the county 
attorney to proceed ,vith the collection of said 
claims as a part of the duties of his office. 
{ C39,§3G0-1.3; C46, 50, 5,1, 58, G2, 66, 71,§230.27] 

230.28 Closing estnt<'s-hon1el:>tend. In the 
case of the death of either the husband or 
wife the estate of the deceased shall not be 
settl(;d or the hon1estead sold until the sur
viving spouse shall die or cease to occupy the 
hon1esteacl as such or ,vhile it is occupied by 
the deceasecl's child, as defined in section 234.1. 
Providec\, ho,vever, no llen shall be enforced 
against any homestead so long as it be occu
pied by such person. his 01· ht'r spouse or 
.child. { C39J3G04A: C-16, 50, 54, 58, 62, 6G, 71, 
§230.28; 61G:\, ch 1027,§17] 

2!30.29 Releas ing lien. The board of super
visors of the county shall relea:,;e lien~ accru
ing under the provisions of this chapter ,·:hen 
fully paicl or ,vhrn con1pron1isrcl and settled 
by the hoard of super·,isors or ,vhen the estate 
of ,vhich the real estate al'Tectecl by this chap
ter Ls a part has been pJobated and the pro
ceeds allo,vable have been applied on such 
liens. I C39,§3G0-1.5; C46, 50, 51, 58, 62. 66, 71, 
§230.29 l 

230.30 Clnitn against <'statl·. On the death 
of a person receh ing or ,vho has received as
sistance under the proYisions of this chapter, 
the total amount paid for t hrir care shall be, 
allo\\·ed as a clain1 of the second c:lass agaii'lst 
the estate of such decedent. (C:}9,§360-t.G; C46, 
50, 5-1, 58, 62, G6, 71,§230.301 

230.31 D('partcr!. f1·0111 other i-t..1tl's. \ \'hen 
any mentally ill person departs ,vithout proper 
authority from an institution in another state 
and is found in this state, any ppace officer 
in any county in ,vhich such patient is found 
1nay take and detain hiln ,vithout orde1· and 
shall report such detention to the state direc-

, 

tor ,vho shall provide for the I such 
patie11t to the authorities of th e ,·here 
the unauthorized leave ,vas nu I nding 
such return such patient may ained 
ten1porarily at one of the institut1 f this 
state g?verned by the state director or any 
other director of the state departn1ent of social 
services. Expenses incurred under this sec
tion shall be paid in the san1e manner as is 
provided for transfers in section 230.8. '[C58, 
62, 66, 71,§230.31] 

230.32 Support of n ourc1-ident patients on 
JcaYc, The cost of support of patients \\'ith
out legal sett lemrnt in thi:;; state. ,\·ho are 
placrd on conYalescent leave or re1no\ ed fron1 
a state n1ental institute to an,· health ca1 e facil
ity licensed under chapter 135C for rehabilita
tion purposes, shall be paid from the ho:;pital 
support fund and shall be charged on abstract 
in the san1e 1nanner as state inpatients, until 
such time as the patient bcco1nes self-support
ing or qualifies for support under existing stat• 
utes. f CG6. 71J230.321 

230.33 R <'ciprocal ng1·ce1n<'nts. The state 
director is hereby authorized to enter into 
agrce1nents ,vith other states, through their 
cluly constituted authorities, to effect the.recip
rocal r eturn of n1entally ill and mentally re
tarded persons to the contracting states, and 
to effect the reciprocal super,·ision of persons 
on convalescent leave. 

Provided that in the case of a proposed 
transfer of a mentally ill or mentally retarded 
person from this state that no final action be 
taken ,vithout the approYal either of the com
mission of hospitalization. or of the district 
court, of the county of admission or com1nit
menl. [C66, 71,§230.33] 

230.34 "Director" defined. As used in this 
chapter, "director" or "state director" means 
the director of the division of n1ental health 
of the depart1nent of social services. {C71, 
§230.34] 

.... 
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JU\'}J~lLE COUnT, §2:Jt.S 

CHAPTEI, 23 J 

JUVENILE COURT 

R<.-fe rred to fn §232.2 (1) 

231 1 Jurisdiction. 
231 2 Ilo\v constituted. 
231.3 Dc•signation of judge-1•efer~e. 
231 1 Effee;t. 
231.5 Courts ah,·ays open. 
231 G Iiecords of court. 
231.7 Clerk. 
231 8 Probation officers-salaries. 

2:u .1 .J111 isdlc-tion. There is hereby e::;tab
Jished 1n each county a juvenile court ,vithin 
the district court, ,vhich shall ha\ e a.nd exer
ci-,c the jurisdiction and po\\·ers proYided by 
la\\'. l8J3,§25 l-al3, C2 l, 27, 31, 3.'5, 3D,§:3(i0;;; C lG, 
50, ~1, 5S, G2, GG, 71,§231.1; G!GA, ch 112-1,§1261 

231.2 H o\\ c·ou ... t itut c<l. The ju\'enile court 
of each county shall be constituted as follo,vs: 

1. Of the judges eif the district court. 
2. Of the district associate judges if and as 

long as so de~ii:natccl by the chief judge of 
the district. [S13,§25-l-a13; C'2-l, 27, 31, 3::i, 39, 
§3606; ·c-16, 50, 51, 58, G2, GG, 71,§231 2, G-lG.A, ch 
112-1,§127) 

231.3 Designation of judge - rcfc1·ee. The 
chief judge of the dist r1ct shall clesignatc one 
or n1ore of the district judges or district asso
ciate Judges, or both, to act as Judge or judges 
of the ju,·enile court in any county or coun
ties. 

The judge of the Juvenile court n1ay appoint 
a referee in ju\'enile court proceedings. The 
referee shall be qualified for his duties by 
t1 aining and experience and shall holcl office at 
the pleasure of the judge. The con1pensation of 
the referee shall be fixed by the judge '!'he 
judge n1ay direct that any case or class of cases 
arising under chapter 232 shall be heard in the 
first instance by the referee in the 1nanner pro
vided for the hearing of cases by the court. 

Upon the conclusion of a hearing held as 
provided herein, the referee shall transmit to 
the judge findings of iact. Notice of the find
ings of fact of the referee, together '"ith a 
staten1ent concerning the right to a rehearing, 
shall be given to the parties to the proceed
ing heard by the referee, including the parents, 
guardian or custodian of a minor, and to any 
other interested person as the court may direct. 
This notice may be given orally at the hearing, 
or by certified 1nail or other service as directed 
by the court. 

The parties to a proceeding heard before thE• 
referee shall be entitled to a rehearing by the 
judge of the ju,·enile court if l'equestcd \\'ithin 
seven days after receiving notice of the find 
ings of fact of the l'eferee. In the intere~t ot 
Justice, the court may allo,v a reheari.1g nt 
any time. If a rehearing is not requested, the 

231.9. Physicians and nurses. 
231.10 Po\,·ers and duties-office and suppht'S. 
231.11 Duties of clerk. 
231.12 Salaries-expenses-ho,,• paid. 
231.13 Salaries and expenses in certain coun

ties. 
231.14 Interstate ju\'cnile con1pacts. 
221.15 ConfinenH'nt of delinquent ju, enile. 

court n1ay enter any appropriate order based 
upon the referee's findings of fact. 

In counties having a population of n1ore than 
tY>'O hundred fifty thousand, the judge of the 
juvenile court may appoint a director of court 
ser,·ices and shall fix his compensation. · l C24, 
27, 31, 35, 39,§:l607; C4G, 50, 54, G8, G2, 66, 71,. • 
§231.3; G 1GA, ch 1124,§§128, 129) 

Re!<'rrcd to in §602.32 

231.4 l t; trect. The designation of any judge 
to hold the juvenile court shall not deprive 
him of other judicial functions, nor the other 
judges of the po,ver to act as judges of the 
juYenile court during the absence, inability to 
act, or upon request, of the regularly desig
nated juvenil~ judge. [C2-1, 27, 31, 35, 39, 
§3608; C46, 50, 54, 58, 62, GG, 71,§231.4) 

231.5 Courts ahYnys open . J u\'enile court~ 
shall ahvays be open for the transaction of 
business, but the hearing of any matter re
quiring notice shall be had only at such tin1e 
and place as the judge may fix. [S13.§254-a13; 
C24, 27, 31, 35, 39,§3609; C46, 50, 54, 58, 62, 6G, 
71,§231.5) 

231.6 R ecords of court. The juvenile court 
shall be a court of record, and the proceed
ings, orders, findings, and decisions thereof 
shall be entered in books kept for that pur
pose and designated as the juvenile court rec
ords. [ S13,§254-a13; C24, 27, 31, 35, 39,§361 0, 
C4G, 50, 54, 58, 62, 66, 71,§231.6) 

231.7 Clerk. The clerk of the court whose 
judge acts as the juvenile court shall act as 
clerk of the juvenile court. [ C24, 27, 31, 35, 39, 
§3611; C46, 50, 5·1, 58, G2, 66, 71,§231 7) 

231.8 Pi-obntion officcrs-salaricc;. The judge 
designated as judge of the juvenile court in 
any county, or "'here there is n1ore than one 
judge designated such judges acting jointly, 
may appoint such prolJation officers ns 1nay l,e 
necessary to carry out the ,vork of the court. 
In counties \\'here more than one officer i c; 
appointed one of such officers shall lie desig
nated as chief J>rolJation officer. 'fhe sala1·ies 
of such officers shall be fixed by the judge or 
judges making the appointments but in no 
case shall the salary of a chief 1irobation 
officer exceed se,·cnty percent of the salary of 

J 
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the district court judge 1101· shall the salar~· of 
a deputy probation officer exceed sixty per
cent of the salary of such juclge. 

Probation oflicers n1ay be appointed to serYe 
t,vo or more counties. The salaries of such 
officers and their deputies, if an:v, shall be fixed 
by the judges of the judicial c!ist1 ict \\·ho .1re 
designntcd juvenile court jndges for such 
counties and such salaries and the expenses 
of the probation offices shall be prorated among 
the counties served in such proportion a$ may 
be detcrn1incd by said judges ,vho shall in 
1naking such C:ctermination, considc: the \'Ol

ume of \\'Ork in the several counlles. Such 
officers may be pHid not to exceed sixty per
cent of the salary of a district court judge 

1\ll probation officers so appointed shalJ 
serve at the ·pleasure of the juvenile' court 
judge or judges and shall be selecterl and 
appointed in accordance \\"ilh such rules, 
standards, and qualifications as shall be e- tab
lished by the supreme court pursuant to sec
tion G81:21. The provision of this section shall 
not affect in any ,vay the appointment or te1 m 
of office of any probation officer presently 
serving in any county or counties. 

Such secretarial and clerical help as n1ay be 
needed in the administration of any probation 
office may be appointed by the judge or judges 
of the juvenile court ,vho may fix their sala
ries, subject to the approva! of the board of 
supervisors, at not more than forty percent 
of the salary of a. district court judge. [ S13, 
§254-a18; C2-l, 27, 31, 35. 39.§3612; C46, 50. 54, 
58, 62, GG, 71,§231.8; 64GA, ch 15-1,§1, ch 1124, 
§130] 

RULES, STANDARDS AND QUALIFICATION~ 
The Supreme Court of Io,va has estabh?hed 

the follo,ving rules, standards and qualifica
t ions of probation officers t~ be se~ected and 
appointed by juvenile court Judges 1n Io,va. 

FOR PROBATION OFFICERS 
A. Age, Education and Experience 

1. Age at least 21 years, and a citizen of 
the Ur.ited States. 

2. A bachelor 's degree from an ~c
credited college or university ,v1th 
en1phasis on criminology, psycholo~y, 
sociology or related fields of social 
sciences. 

3. A ,vorking kno,vledge of the Io,va 
court system and the functions of 
juvenile courts. 

B. Personal Qualities 
1. Emotional maturity and stabil~ty; 

personal and professional _inte?nty; 
ability to establish effective inter
personal relations~ips; an honest 
conviction of the d1gn1ty and value 
of the individual; belief in the ca
pacity of people to change for ~he 
better; a genuine interest in :1elp1ng 
others; a large amount of patience. 

2. Intellectual depth, mature judg111cnt, 
,varnlth, continuing interest in pro
fessional improvement. 

, 

3. Ability to co-ope1ate ,vith and 
to accept constructive critic1:;:n, and 
suggestions and directions from su
periors. 

FOR CHTFF PJ10HATION OFFICERS OF Jl'DICJ:\'L 
DISTRICTS Oil MORE POPULOUS COUNTIES 

A. Age, Education and Experience 
1. Same as for probation officers, as 

stated in 1, 2 and 3 above, plus e~ 
least three years of paid, full-time 
employment in the field of juvenile: 
court service or comparable social 
case,vork agency. 

B. Personal Qualities 
1. San1e as for probation officers as 

stated in 1, 2 and 3 abo,·e, plus 
2. Ability to develop case"·ork skills 

in others ,vithin the agency's legal, 
administrative, and budgetary limi
tations and to interpret depart1nental 
policies and procedures to staff. 

3. Den1onbtrated administrative and or
ganizing abilities. 

4. Ability lo ,vrite and speak effectively. 
5. De1nonstrated ability to establish and 

maintain effective working relation
ships ,vith individuals and groups. 

MISCELLANEOUS 

No one should be selected or appointed pro
bation officer or chief probation officer ,vithou t 
at least one personal inter vie,v bet,veen the 
juvenile court judge and the person under 
consideration.* 

• Hy s11p1eme court orde1· July 18, 19GB; amcnc!cd by 01dcr 
of Septem bcr 4, 19GB. 

231.9 P hys icians and nurses. In any county 
having a population of one hundred t,venty
five thousand or more, the judge or judges of 
the juvenile court may appoint a con1petent 
physician at a salary of not more t han one 
hundred dollars per mon th, and a visiting 
nurse, ,vho shall be a trained graduate, a t a 
salary of not more than t,vo hundred dollars 
per n1onth, and prescribe their duties. [C24, 
27, 31, 35, 39,§3613; C46, 50, 5-1, 58, 62, 66, 71, 
§231.9) 

231.10 Po,v<'rs and duties-office and sup
plies. P robation officers, in the discharge of 
their duties as such, shall pos3ess the po,vers 
of peace officers. They shall be furnished by 
the county ,vith a proper office and all neces
sary blanks, books, and s tationery. It shall 
be the duty of said probation officers to 1nake 
such investigation as may be required by the 
court; to be present in court in order to rep
resent the interests of the child ,vhen the case 
is heard· to furnish to the cou:-t such informa-' . tion and assistance as the judge n1ay require, 
and to take such charge of any child before 
and after trial as may be directed by the court. 
( Sl3,§25-1-al8; C24, 27, 31, 35, 39,§3614; C46, 50, 
54, 58, 62, 66, 71,§231.10) 

2..'Jl.11 Duties of cl<'rk. The clerk of court 
shall, if practicable, notify a convenient proba-



tion officer in advance ,v-hen any _child is to be 
brought before the said court. [ S13,§2S':1-al8; 
C24, 27, 81, 35, 39,§3615; C1G, 50, 54, 5S, G2, GG, 
71,§231.11) 

2:n.12 Salaries-cxpcnscs-ho,v p aid . 'rhe 
judges making the <.1ppoint1nents shall fix the 
salaries of all appointees at not exceeding the 
a1nount authorized by la,v. All appointees 
shall ser\'e during the pleasure of such judges, 
and in addition to i::alaries shall receive their 
necessary and actual expenses incurred ,vhile 
perforn1ing their duties. For use of an auto
mobile in the discharge of their duties ,Yithii1 
the pa1 ticular county or counties for "·hich 
they are appointed such officers 1nay receh·e 
the mileage rate provided by la,v, or, in lieu 
thereof, they may receive a 1nonthly allo,vance 
in such a1nounts as the judge or judge . .:, of the 
juvenile court 1nay dctennine and order. For 
use of an automobile outside the county or 
counties for \\'hich they haYe been appointed 
such oDicers shall be paid the regular mileage 
rate. All salaries and expenses shalt be paid 
by the county either from the general county 
fund or from the court expense fund. [S13, 
§254-a18; C24, 27, 31, 35, 39,§3616; C46, 50, 54, 58, 
G2, 66, 71,§231.12) 

2.31.13 Salari<'s and expens<'s in c-crtaiu 
counties. The salaries and expenses of proba
tion officers and deputies in counties ,vhich 
contain an educational institution under the 
control of the stale board of regents ,Yith a 
student enrolln1ent of at least forty-t\vo hun
dred, ma,v be paid either from the general 
county fund or from the court expense fund. 
l C27, 31, 35,§3Gl6-bl; C39,§3G16.1; C46, 50, 5-1, 58, 
62, 66, 71,§231.13] 

231.14 lnterstate jnvenilc com pacts. The 
state of Io,va through its courts and agencies 
is hereby authorized to enter into interstate 
compacts on juveniles in behalf of this state 
with any other contracting state ,vhich legally 
joins therein in substantially the follo,ving 
form. 

The contracting states solemnly agree: 

ARTICLE I-FINDINGS AND PUllPOSES 
That juveniles ,vho are not under proper 

supervision and control, or ,vho have ab
sconded, escaped or run a,vay, are likely to en
danger their o,vn health, morals and ,velfare, 
and the hPalth, morals and ,,·elfare of others. 
The co-operation of the states party to this 
co1npact is therefore necessary to provide for 
the welfare and protection of juveniles and of 
the public with respect to: 

1. Co-operative supervision of delinquent ju
veniles on probation or parole; 

2. The return, from one sta te to another, of 
delinquent juveniles \\' ho have escaped or ab
sconded; 

3. The return, from one state to another, of 
nondelinqucnt juveniles ,vho have run a,vay 
from ho1ne; and 

4. Additional measures for the protection of 
juveniles and of the public, ,\'hich any t,vo or 
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more of the party states n1ay find desiral>le to 
undertake co-operatively. In carrying out the 
provisions of this co1npact the pat·ty states 
shall be guided by the noncriminal, reform;,
tive and protectiYe policies ,vhich guide their 
la,vs concerning delinquent, neglected or de
pendent juveniles generally. It shall be the 
policy of the states party to this compact to 
co-operate and observe their respective re
sponsibilities for t11e pron1pt return and ac
ceptance of juveniles and delinquent juveniles 
,vho becon1e subject to the provisions of this 
compact. The pro\'i~ions of this compact shall 
be reasonably and liberally construed to ac
con1plish the foregoing purposes. 

ARTICLE JI-EXISTING RIGHTS AND REMEDIES 

That all remedies and procedures provided 
by this compact shall be in addilion to and not 
in substitution for other rights, remedies and 
procedures, and shall not be in derogation of 
parental rights and responsibilities. 

ARTICLE III- DEFINITIONS 

That, for the purposes of this compact, "de
linquent juvenile" means any juvenile ,vho 
has been adjudged delinquent and ,vho, at the 
tilne the provisions of this compact are in- " 
voked, is still subject to the jurisdiction of the 
c9urt that has made such adjudication or to 
the jurisdiction or supervision of an agency or 
institution pursuant to an order of such court· 
"probation or parole" 1neans any kind of con~ 
ditional release of juveniles authorized under 
the l,nvs of the states party hereto; "court", 
means any court having jurisdiction over 
delinquent, neglected or dependent children· 
"st t " · • a e 1neans any state, territory or posses-
sion of the United States, the District of Co
lumbia, and the Con1mo1nvealth of Puerto Rico· 
and "residence'• or any variant thereof mean~ 
a place at ,vhich a home or regular place of 
abode is n1aintained. 

ARTICLE IV-RETURN OF RUNAWAYS 
a. That the parent, guardian, person or agen

cy entitled to legal custody of a juvenile ,vho 
has not been adjudged delinquent but ,vho 
has run a,vay ,vithout the consent of such 
parent, guardian, person or agenci, may peti
tion the appropriate court in the demanding 
state for the issuance of a requisition for his 
return. The petition shall s tate the nan1e and 
age of the juvenile, the name of the petitioner 
and the basis of entitlement to the juvenile's 
custody, the circu1nstances of his running 
a,vay, his location if kno,vn at the time appli
cation is made, and such other facts as n1ay 
tend to sho,v that the juvenile ,vho has run 
away is endangering his o,vn welfare or the 
,velfare of others and is not an emancipated 
minor. The petition shall be vel'ificd bv affi
davit, shall be executed in duplicate, and shall 
be accompanied by t,vo certified copies of the 
document or documents on ,vhich the peti
tioner's entitlement to the juvenile's custody 
is based, such as birth certificat<:>s letters of 
guardianship, or custody decrees. Such fur
ther affidavits and other clocu111ents as may 
be cleen1cd proper n1ay be submitted ,vith ~uch 
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petition. The judge of the court to \\·hich this 
application is 1nade n1ay hold a rearing there
on to deter1nine ,vhether for the pu1 po:::e-; of 
this compact the petitioner is entitleu. to the 
legal custody of the juvenile, ,vhcther or not 
it appears that the juvenile has in fact 1 un 
a,vay ,vithout consent ,vhethe1 or not he is 
an emancipated minor, and vvhether or not it 
is in the best interest of the ju,·enile to com
pel his return to the state. If the judge de
tern1ines, either ,vith or ,vithout a hearing, 
that the juvenile should be returned, he shall 
present to the appropriate court or to tl1e cx
eculive authority of the state "'here the ju, e
nile is alleged to be located a \\Tittcn requi
sition for the return of such juvenile. ~ c;uch 
requisition shall set forth the nanH! an l a~e 
of the juvenile. the determination of the court 
that the juvenile has run a\\·ay ,vithobt the 
consent of a parent, guardian, pe1 son or 
agency entitled to his legal cu!':tocly, aild that 
it is in the best interest and for the p1 otcction 
of such juvenile that he be retu1ned. In the 
event that a proceeding for the adjudication of 
the juvenile as a delinquent, neglected or de
'pendent juvenile is pending in the court at 
the time ,vhen such juvenile runs a" a~·. the 
court may issue a requisition for the return 
of such juvenile upon its o\\·n 1notion. regard
less of the consent of the parent, guardian, 
person or agency entitled to legal custody, 
r eciting therein I he nature and circun1stances 
of the pending proceeding. The 1 equisition 
shall in every case be executed in duplicate 
and shall be signed by the juclge. One copy 
of the requisition shall be filed \\'ith the coin
pact administrator of the demanding state, 
there to ren1ain on file subject to the provi
sions of la,v governing records of ~uch court. 
Upon the receipt of a requi ..;i tion de111anding 
the return of a juvenile ,vho has run a,vay, 
the court or the executive authority to ,vhon1 
the requisition is addressed shall issue an 
order to any peace officer or other appropriate 
person directing him to take into custody and 
detain such juvenile. Such detenlion order 
must substantially recite the facts necessary 
to the validity of its issuance hereunder. ~o 
juvenile detained upon such order shall be 
delivered over to the officer ,vhom the court 
demanding him shall hava appointed to re
ceive him, unless he shall first be taken forth
with before a judge of a court in the state, 
who shall inform him of the de1nand made for 
his return, and who may appoint counsel or 
guardian ad litem for him. If the judge of 
such court shall find that the requisition is in 
order, he shall deliver such juvenile o,·er to 
the officer ,vhom the court demanding him 
shall have appointed to receive hin1. The 
judge, however, may fix a reasonable time to 
be allowed for the purpose of testing the 
legality of the proceeding. 

Upon reasonable information that a person 
is a Juvenile ,vho has run a,vay from another 
state party to this compact ,vithout the con
sent of a parent, guardian, person or agency 
entitled to his legal custody, such juvenile n1ay 

' 

be taken into custody ,vithout sition 
and brought forth,vith before a f the 
appropriate court ,vho may appoint counsel 
0r guardian ad litem for such juvenile and ,vho 
shall determine after a hearing ,vhether suffi
cient cause exists to hold the person, subject 
to the order of the court, for his o,vn protec
tion and ,velfare, for such a tin1e not exceeding 
ninety days as \\·ill enable his retu1 n to an
other state party to this compact pursuant to 
a requisition for his return from a court of 
that state. If, at the time ,vhen a state seeks 
the return of a juvenile ,\·ho has run a,vay, 
there is pending in the state ,vherein he is 
found any criminal charge, or any proceeding 
to have hiln adjudicated a delinquent juvenile 
for an act co111mitted in such state, or if he is 
suspected of having con11nittecl ,vithin such 
state a crilninal ofTense or an act of juvenile 
delinquency, he sball not be returned \\'ithout 
the consent of such state until discharged from 
prosecution or other form of proceeding im
prisonment, detention or superYision for such 
offense or ju\'enile delinquency. The· clt:lv ac
credited officers of any state party to this com
pact, upon the establishment of their authority 
and the identity of the juvenile being returned, 
shall bf' pern1ittcd to transport such juvenile 
through any and all states party to this com
pact. ,vithout interfercnc-e Upon his return 
to the state fro1n ,vhich he ran a,vay, the 
juvenile shall be subject to such further pro
ceedings as n1ay be appropriate under the la,vs 
of that state. 

Hefen·ed to in Art. V I 
b. That the state to \vhich a juvenile is re

turned under this Article shall be responsible 
for pay1nent of the transportation costs of such 
return. 

Referred to in Art. VJII a, b 
c. That "juvenile" as used in this Article 

means any person who is a minor under the 
:lav.-· of the state of residence of the parent, 
guardian, person or agency entitled to the 
legal custody of such minor. 

ARTICLE V- RETU!iN OF ESCAPEES 
AND ABSCONDERS 

Referred to in Art. XIV b, d 

a. That the appropriate person or authority 
from ,vhose probation or parole supervision a 
delinquent juvenile has absconded or from 
,vhose institutional custody he has escaped 
shall present to the appropriate court or to t he 
executive authority of the state ,vhere the 
delinquent juvenile is alleged to be located a 
,vritten requisition for the return of such de
linquent juvenile. Such requisition shall state 
the name and age of the delinquent juvenile, 
the particulars of his adjudication as a delin
quent juvenile, the circumstances of the 
breach of the tern1s of his probation or parole 
or of his escape from an institution or agency 
vested wllh his legal custody or supervision, 
and the location of such delinquent juvenile, 
if kno,vn, at the time the requisition is made. 
The requisition shall be verified by affidavit, 
shall be executed in duplicate, and shall be ac
compani<'d by t,vo certified copies of the judg-



llh'nt, forn1;d aclju~ication, or l1~·der of ~0~1-
niit inent ,vl1i<'h ~ub1ccts such delinquent JU\C· 
nth' to pr,,t,:,t ion or }Jarole or to the legal cus
tody of tl11~ i1r• titution or agency conc.:crncd. 
Suc:h ru, 111,·r afTidaYits and Oihc•r docu1n_ents 
:,s 1nay be dc'L'i_)1~'~ proper n1ay _ he subn11ttt•'.i 
\,·ith suc-l1 r,•q•u--allon. One cop:i rJf the req~11-
sition shall IJC• filvd ,vith the eom1x1.ct adm1n
i:-t ra I ol' of the de1nanding state,. t_J-,erc to I e
in:li n on fil1~ :-;uhjcct to the proY1S1<;>ns of la,v 
f!c1,·1..~r 11 inr' r1..·c·urcls of the appropriate court. 
Up111, th;· rc'r·ei11: o~ a rcqui~ilion. demanding 
the I er n1 n of a delinquent 3uvcn1le ,vho has 
nh,-eondecl 01 e~cnped, the court or the execu
; h:c authority to ,vhon1 the requisition is a~
drrs . .;ed shall issue an order to any peace of.1-
ccr or other appropriate person directing hi1n 
to lake into custody and detain such delin
qu0nt juvenile. Such detention order must 
substantially rceite the facts necessar;' to t.he 
v,lliclity of its i:-:suance hereunder. ~o delin
quent juvenile detained upon such order shall 
hr deli verctl oYer to the officer ,vhmn the ap
propriate- }Jcrson or authorit_y de1_nanding him 
shall have appointed to receiYc hin1, unless he 
~hctll first be taken forth\vith before a judge 
of nu appropriate court in the state, ,vho shall 
infonn hi1n of lhe demand n1ade for his re
turn and ,vho n1ay apJ1oint counsel or guard
ian ad liten1 for him. If the judge of such 
court shall find that the requisition is in order, 
he shall deliver such delinqt:ent juvenile over 
to the officer ,vho1n the appropriate person or 
authority de1nancling him shall haYe appointed 
to receive hin1. The judge, ho\vever, may flx 
a reasonable time to be allo\':ed for the pur
pose of testing the legality of the proceeding. 

Upon reasonable infor1nation that a person 
is a delinquent juvenile ,vho has absconded 
,vhile on prob:ttion or parole, or escaped from 
an institution or agency vested ,\'ith his legal 
custody or supe1 vtsion in any state party to 
this con1pact, such person n1ay be tak~n into 
custody in any other state party to this con1-
pact ,vithout a requisition. But in such event, 
he must be taken forth,vith before a judge of 
the appropriate court, ,vho may appoint coun
sel or guardian ad litem for such person and 
,vho shall determine, after a hearing, ,v~ether 
sufficient cause exists to hold the person sub
j<'ct to the order of the court for such a time, 
not exceeding ninety days, as ,vill enable his 
detention under a clC'tention order issued on a 
requisition pursuant to this Article. If, at 
the ti1ne \vhen a state seeks the return of a 
delinquent juvenile ,vho has either absconded 
,vhile on probation or parole or escaped fro1n 
an institution or agency vested ,vith his legal 
custody or supervision, there is pending in 
the state \Vherein he is detained any crin1inal 
rharge or any proce2ding to have h·im adjudi
cated a delinquent juvenile for an act com
n1itted in surh state, or if he is suspected of 
having con1n1ittcd ,vithin such state a crilni
nal o!Tense or an act of juvenile delinquency, 
he shall not be returned ,vithout the consent 
of such state until discharged from prosecu
tion or other for1n of proeeeding, imprison-
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ment, detention or supervision for sue~ of
fense or juvenile delinquency. 'l'he duly a?
crt·dited 01ftccrs of an~- statf' part,v t~ this 
con1pact, upon the cstablishn1ent of t~e1r au
thority and the identity of the clel~nqnent 
juvenile l.Jcing retur_necl, sha1~ be 1~crn111tecl ;o 
tran ,:;port such dcillnqucnt _3u,·en1le th1 o~oh 
any c:nd all states party to tnis con1pact, ,vnh
out interference. Upon his return to the state 
from ,vhich he escaped or absconded, the de
linquent ju,·enile shall be subject to s~ch 
further proceedings as n1ay be appropriate 
under the l,:n\·s of that state. 

Refenccl to in A1-t. Vl 

b. That the state to ,vhich a delinquent ju
venile is returned under this Article shall. be 
responsible for payn1ent of the transportation 
costs of such return. 

Ilcferrctl to in Art VIII "• b 

ARTICLE VI--VOLUNTARY RETURN PROCEDURE 
rrhat anv delinquent juvenile ,vho has ab-

sconded ":hile on probation .or parole, or es
caped from an institution or ag.ei_iey _veste~ 
,vith his legal custody or supervis1on_ in a:1) 
state party to this con1pact, ancl any Juvenile 
\\'ho has run a,vay fro1n any state party to thi~ .. 
com11act, \Yho is taken into custody ,vi~hout a 
rcquisi tion in another state party to tl11s coin
pact under the provisions of A.rti~le_ IV "a''. or 
of ...-\rticle ·v "a", 1nay consent to his in1n1ed1ate 
return to the state fro1n \vhich he absconded, 
escaped or ran a,vay. Such consent ~hall ?e 
given by the juvenile or. delinqu_ent J~vcn1le 
and his counsel or guardian ad llten1, 1f any, 
by executing or subscribing a ,vriti_ng, in the 
presence of a judge of the appropriate court, 
,vhich states that the juvenile or delinquent 
juvenile and his counsel or guardian acl !item, 
if anv consent to his return to the den1and
ing st~te. Before such consent shal; be ex_e
cuted or subscribed, ho,vcver, the Judge, in 

, the presence of rounsel or guardian a? litem, 
if any, shall inform the juvenile oz: delinquent 
juvenile of his rights under this compac.t. 
"\\Yhen the consent has })Pen duly executed, 1t 
shall be for,\'ardecl to and filed ,vith the con1-
pact adn1inistrator of the stale in ,vhich the 
court is located and the judge shall direct the 
officer having the juvenile or delinquent juve
nile in custody to deliver hin1 to the cluly ac
credited officer or officers of the state de1nand
ing his return, and shall cause to be delivered 
to such officer or officers a copy of the consent. 
'fhe court may, ho,vever, upon the request of 
the state to ,vhich the juvenile or delinquent 
juvenile is being returned, order hin1 to re
turn unaccompanied to such state and shall 
provide him \\'ith a copy of such ,court order; 
in such event a copy of the consent shall be 
for\\·arded to the con1pact adn1inistrator of 
the state to ,vhich said juvenile or delinquent 
juvenile is ordered to return. 

ARTICLE vn 
CO-OPERATJVE surERVlSlON 01" PRODATIONERS 

AND l'AHOLEES 
Referred to in Art. XIV 

a. That the duly constituted judicial and a?• 
ministrative authorities of a state party to this 
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con1pact (herein called "sending state") may 
pern1it any delinquent juvenile "1thin such 
state, placed on probation or parole, to reside 
in any other state party to this co1npact (here
in called "receiving state") \\·hile on proba
tion or parole, and the receiving ::-late --hall 
accept such delinquent ju,·enile, if the parent, 
guardian or person entitled to the leg<1l cus
tody of such delinquent ju, cn1le 1;:; 1 e-sicling ot 
undertakes to re;;ide \\'ithin the recei\'ing state. 
Before granting surh pcr1nis::.ion, opportunity 
shall be gh·en lo the rcc0iYing stale to n1ake 
such inYestigations as it dee1ns necc~c;ar~. The 
authorities of the sending slate shall :;encl to 
the authorities of the I eceiYing stale copies of 
pe1 tinent court orders, social case studies and 
all other available informalion \\ hich n1ay be 
of value to ;)ncl as~ist the receiving state in 
supervising a probationer or parolee , unde1 
this compact A rccei\ ing state, in its discre
tion, 1nay agree to accept superYision of a pt O· 

bationer or parolee in cases ,vhcre the patent, 
guardian or person entitled to the legal cus
tody of the delinquent juvenile is not a resi
dent of the receiving state, and if so accepted 
the sending state may transfer supervision ac
cordingly. 

b. That each receiving state ,vill assu1ne the 
duties of visitation and of supervision over 
any such delinquent juvenile and in the exer
cise of those duties ,vill be go,·crnecl by the 
san1e standards of visitation and supervision 
that prevail for its o,vn delinquent juveniles 
released on probation or parole. 

c. That, after consultation bet,ve€n the ap
propriate authorities of the sending state and 
of the receiving state as to the desirability ancl 
necessity of returning such a delinquent juve
nile, the duly accredi ted officers of a sending 
state 1nay enter a receiving state and there ap
prehend and retake any such delinquent Juve
nile on probation or parole. For that purpose, 
no formalities '\\1 ill be required, other than 
establishing the authority of the officer and the 
identity of the delinquent juvenile to be re
taken and returned. The decision of the send
ing state to retake a delinquent juvenile on 
probation or parole shall be conclusive upon 
and not revie,vable ,vithin the receiving state, 
but if, at the time the sending state seeks to 
retake a delinquent juvenile on probation or 
parole, there is pending against him \.Vithin the 
receiving state any criminal charge or any 
proceeding to have him adjudicated a delin
quent juvenile for any act committed in such 
state, or if he 1s suspected of having committed 
within such state a criminal offense or an act 
of juvenile delinquency, he shall not be re
turned ,vithout the consent of the receiving 
state until discharged from prosecution or 
other form of proceeding, imprisonment, deten
tion or supervision for such offense or juvenile 
delinquency. The duly accredited officers of 
the sending sl<"lte shall be pern1itted to trans
port delinquent juveniles being so returned 
through any and all states party to this com
pact, ,vithout interference 

d. That the sending state shall he 1 -ible 
under this :\rticle for paying th s of 
transporting any delinquent juvenile to the 
receiving state or of returning any delinquent 
juvenile to the sending state. 

Referred t-0 in An. VIII a, b 

ARTJCLJ<~ Vlll-RESPONSJDJLITY FOR COSTS 
a. That the provisions of Articles IV "b", 

,, "b" and VII "d" of this compact shall not be 
construed to alter or affect any internal rela
tionship among the departinents, agencies and 
officers of and in the government of a party 
state, or het,•:een a party state and its subdivi
sions, as to the payment of costs, or responsi
bilities therefor. 

b. That nothing in this con1pac:t shall be con
strued to prevent any party state or subdivi
sion ther0of fron1 asserting any right against 
any person, agency or other entity in rcga~d to 
costs for \\'hich such party state or subdiYision 
thereof may be responsible pursuant to Articles 
I"\' '·b", V "b" or "\711 "d" of this con1pact. 

ARTICLE JX-DETI:NTfON PRACTICES 
That, to every extent possible, it shall be the 

policy of s tates party to this compact that no 
juvenile or delinquent juvenile shall be placed 
or detained 1n any prison, Jail or lockup nor 
be detained or transported in association ,vith 
criminal, vicious or dissolute persons. 

ARTICLE X-SUPPLE)lENTARY AGREEMENTS 
Referred to in Art. XIV 

That the duly constituted ad1ninistrative au
thorities of a state party to this compact may 
ent0r into supple1ncntary agree1nents ,vith any 
other state or states party hereto for the co
operative care, treatn1ent and rehabilitation of 
delinquent juveniles ,vhenever they shall find 
that such agreements ,vill improve the facili· 
ties or programs available for such care, treat
ment and rehabilitation. Such care, treatment 
.and rehabilitation may be provided in an in
stitution located ,vithin any state entering into 
such supplementary agreement. Such supple
mentary agreements shall: 

1. Provide the rates to be paid for the care, 
treatment and custody of such delinquent juve
niles taking into consideration the character 
of fa~ilities. services and subsistence furnished; 

2. Provide that the delinquent juvenile shall 
be given a court hearing prior to his being 
sent to another state for care, treatment and 
custody; 

3. Provide that the state receiving such a_ 
delinquent juvenile in one of its institutions 
shall act solely as agent for the state sending 
such delinquent juvenile; 

4. Provide that the sending st.ate shall at all 
times retain jurisdiction over delinquent juve
niles sent to an institution in another state; 

5. Provide for reasonable inspection of such 
institutions by the sending state; 

6. Provide that the consent of the parent, 
guardian, person or agency entitled to the legal 
custody of said delinquent juvenile shall be 
secured prior to his being sent to another 
state; and 



7. 1\1ake provision for such other m1:nters 
and details as shall tie necessary to protect the 
rights and equities of such delinquent ju\·e• 
niles and of the co-operating states. 

ARTICLE XI-ACCEPTANCE OF FT~DERAL 
AND OTHER AID 

'!'hat any state party to this con1pact may ac• 
cept any and all donations, gifts and grants of 
money, equipn1ent and services fro1n the fed
eral or any local govern1nent, or any agency 
thereof and from any person, firn1 or corpora
tion, for any of the purposes and functions of 
this compact, and may receive and utilize the 
sa1ne subjE!ct to the tenns, conditions and reg
ulations governing such donations. gifts and 
grants. 

ARTICI~E XII-CO:'IIPACT AD:'11INISTRA 1 OHS 
That the governor of each state party to this 

compact shall designate an officer \\'ho, acting 
jointly \Vith like officers of other party states, 
sha11 promulgate rules ancl regulations to carry 
out 1nore effectively the tenns and proYisions 
of this co1npact. 

ARTICLE XITI-EXECUTION OF CO;\IPACT 

That this compact shall become operati\·e 
im1nediately upon its execution by an)' state as 
bet\,·een it and any other state or states so 
executing. \Vhen executed it shall haYe the 
full force and effect of la\,· ,vithin ~uch state, 
the forn1 of execution to be in acconlance \\'ith 
the la\vs of the executing state. 

ARTICLE XP'-RENUNCIATION 
That this compact shall continue in force 

and remain binding upon each executing state 
until renounced by it. Renunciation of this 
compact shall be by the same authority \vhich 
executed it, by sending six n1onths' notice in 
,vriting of its intention to withdra\v from the 
compact to the other states party hereto. The 
duties and obligations of a renouncing state 
under Article VII hereof shall continue as to 
parolees and probationers residing therein at 
the time of \Vithdrav,al until retaken or finally 
discharged. Supplementary agreen1ents en
tered into under Article X hei-eof shall be 
subject to renunciation as provided by such 
supplementary agreements, ancl shall not be 
subject to the six months' renunciation notice 
of the present Article. 

Out-of-State Confinenient A1nendment 
a. Vlhenever the duly constituted judicial or 

administrative authorities in a sending state 
shall detern1ine that confinement of a proba
tioner or reconfinement of a parolee is neces
sary or desirable, said officials 1nay direct that 
the confinement or reconfinement be in an 
appropriate institution for delinquent juveniles 
within the territory of the receiving state, such 
receiving state to act in that regard solely as 
agent for the sending state. 

b. Escapees and absconders ,\·ho \vould oth
er\vise be returned pursuant to Article V of the 
co1npact may be confined or reconfined in the 
receiving state put·suant to this an1endment. 
In any such case the information and allega-
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tions r<>quircd to be n1ade and furni shed in a 
rPquisition pursuant to such Article shall be: 
n1acle and furnished, but in place of tl:e de
mand pursuanl to Article ·v, the sending state 
shall requesl confine1nent or reconfinement in 
the receiYing state. v\Thenever applicable, de
tention orders as provided in Article V n1ay 
be en1ploycd pursuant to this paragraph prc
lin1i11ary to disposition of the escapee or ab
sconder. 

c. The confine111cnt or reconfinen1ent of a 
parolee, probationer, escapee, or absconder 
pursuant to this amendment shall require 
the concu1 rence of the appropriate judicial 
or adn1inistrative autl1oritirs of the recci\'ing 
state. 

d. As used in this amenc.ln1ent: (1) "Send
ing state" means sending slate as that tern1 
is used in Article ·vrI of the con1pact or the 
slate fron1 ,vhich a delinquent ju\'enile has 
escaped or absconded \\·ithin the meaning of 
Article \T of the compact; (2) "receiving state" 
means any state, other than the sending state, 
in \\·hich a parolee, probationer, escapee, 01· ' 
absconder may be found, provided that said 
state is a party to this amendment. 

e. Every stale ,vhich adopts this amend1nent 
shall designate at least one of its institutions 
for delinquent juYeniles as a "Co1npact lnsli
tution" and shall confine persons therein as 
p1·0Yicled in paragraph "a" hereof unless the 
sending and receiving state in question shall 
make specific contractural arrangements to the 
contrary. All states party to this a1nendment 
shall have access to "Compact Institutions" 
al all reasonable hours for the purpose of 
inspecting the facilities thereof and for the 
purpose of visiting such of said state's delin
quents as may be confined in the institution. 

f. Persons confined in "Con1pact Institutions" 
pursuant to the terms of this con1pact shall 
at all times be subject to the jurisdiction of 
the sending state and n1ay at any time be 
removed from said "Co1npact Insti tution" for 
transfer to an appropriate institution ,vithin 
the sending state, for return to probation 01· 
parole, for discharge or for any purpose per
mitted by the la\vs of the sending state. 

g. All persons ,vho n1ay be confined in a 
"Co1npact Institution" pursuant to the provi
sions of this amendment shall be treated in 
a reasonable and humane n1anner. The fact 
of confinement or reconfinen1ent in a receiv
ing state shall not deprive any person so con• 
fined or r econfined of any rights ,vhich said 
person ,vould have had if confined or rccon
fined in an appropriate institution of the send
ing state; nor shall any agreement to submit 
to confinement or reconfinen1ent pursuant to 
the terms of this amendment be construed as 
a \Vaiver of any rights ,vhich the delinquent 
,vould have had if he had been confined or 
reconfined in any appropriate institution of 
the sending state except thal the hearing or 
hearings, if any, to \Vhich a parolee, probation
er, escapee, or absc·onder may be entitled 
(prior to confinc1nent or reconfinen1ent) by 



the la,vs of the sending state may he h,1d be
fore the appropriate judicial or adn1ini::trative 
officers of the receiving . late. In this e, ent, 
said judicial ancl administrative officers shall 
act as agents of the sending ftate after con~tll· 
tation ,vith appropriate ofiicers of the r.enclii1g 
state. 

h. Any r eceiving state incurring costs or 
other expenses under this a1nend1nent shall 
be reimbursed in the amount of such costs or 
other expenses by the sending slate unless 
t he states concerned shall specifically other
,vise agree. Any tv:o or more states partY to 
this amendment inay enter into st1pple1:1en
tary agreen1cnts• cleterrnining a different allo· 
cation of costs as among the111selvcs. _ 

i. This an1<'n1hncnt shall take initial .effect 
,vht:n entered into by any t,, o or 1norc st, tes 

party to the c:01npact and shall be c,ff ti\ P as 
to those states ,, hich have spec· ra l en· 
acted this amenun1nnt. Rules and r gu ~tions 
necessary to effectuate the terms of this 
amcnclrnent m 1y be pron1ulgated by the ap
propriate officers of those states ,vhich have 
enacted this amendment. ( CG2, G6, 71,§231 .. 14) 

2-3 1.1.; Con fi11erncn1 of delinquent juYcnil c. 
In addition to uny institution in \Yhich the 
authorities of this state n1ay other,\·ise confine 
or order the confinement of a delinquent ju• 
,·enile. such authorities may, pursuant to the 
out-of-state confinement amendn1en1 to the 
interstate co1npact on juveniles, confine or 
order the confinement of a delin<]uent juYe· 
n ile in a compact institution ,vithin another 
party state. [CG6, 71,§231.15) 
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Ht>fe,r~J to in Htcr.13. 231.3, :!S1.l(l). :•.:~.\ S, 2~~.8211,, ~JS.41, 
2402, 2~2 :i, 2U,4, 214.J:;, 321.tC'L, S~H;.1,. cu,;, il4.,l 

232.1 Hulc of con&~ruction. 
232.2 11efinitions. 
232.3 Inf orn1n tion-in\'estigation-peli tion. 
232.4 J J. a. 11g-appear.:nce-su1nn1ons 
:t~i2.fi Ser\ 1cc of notice. 
2 .!. G '. ub1 1c•na. 
232 7 Child tal:cn into custody. 
232.8 Pet sonal servk c. 
232 9 \"ho may serve summons. 
232.10 Conte1npt. 
232.11 Parent or guardian to be present .. 
232.1? Other is,;ues adjudic1tccl. 
232.13 Exa1nination of child. 
2 1:2 11 I{eport of social in\·estigation. 
232.15 \Vhen immediate custody n1ay'bc taken. 
232.16 Parents or guardians notified. 
232 17 Court not1f • d of detention of child. 
232.18 \Vhcre child may be detained. 
2.1219 Detention in jail-,vhen 
232.20 Notice to court by custodian of jail. 
232.21 Juvenile home may be maintained. 
232. 22 I ·suance of bonds. 
232.23 Supplies for instruction. 
232.24 Rules and regulations. 
232.25 Standards by state director. 
232.26 Financial aid fro1n state. 
232.27 Hearings to court. 
232.28 night to counsel. 
232.29 County attorney to present evidence. 
232.30 Presence of child ,vaiYed 
232.31 Bviclenrc by child and parents, etc. 
232.32 Reporter required. 
232 33 Disposition of case of neglect or de-

pendency. 
232.34 Disposition of case of delinquency. 
232.35 Commitment to state director. 
232.36 Orclers continue to majority of child. 
232.37 Periodical reports to court. 
232.3S Transfer of custody to agency or 1nstf. 

tut ion. 

2:l!!.l R ule of <'onsh·nC'tion. This chapter 
shall be liberally const1 ucd to the end that 
each child coming ,vithin the jurisdiction of 
the JU\ (:'.11le col 1 t shall receh·e, preferably in 
his home, the care, guidance, and control that 
,-.·Ill concluc,~ to his ,,·elfare and the best in
terests of the s tate. and that ,,·hen he is re
moved fron1 the control of his parents, the 
court shall secure for hhn care as nearly as 
possible equivalent to that ,,·hich he should 
hn, c been given. ( SJ 3,§251-a 14; C21, 27, 31, 35, 
39,§atil , ; C-lG, 50, 54, 58, G2, G6, 71,§2~2.1 J 

!?3'.!.2 D!!liniti,,n • \\'hen u eel in this chap. 
tel', unless the eont<'xt othcr,vise rc>qtures: 

1. "Court" means the juvenile court as es
tablished under chapter 231. 

2. "Judge" tneans. the> judge of the juvenile 
rourt. 

.... _, • • ... _ ..,._.""' • .....tiPtm.. ,J• • ~ ~: I .-.... :--, -. -n•~~ r'•• :"l't!n~') ~ --y ,. u a 

2.12.39 Transfer in case of change of rec:idency. 
?.32.-10 Parent-child relation~hip 11ot changed. 
2:12.-11 \\'hen relationship changed. 
:,3•~.42 \ 7C'nuc for proceeding~ 
2:32.43 Petition by any reputable pe:1 son. 
232.-1 ! Tennination onlv after hc>ar11 g 
2'i2.45 ~otirc of ti1ne, place and purpose of 

heat 111g. 
232 16 Degree? of proof required. 
232 47 Order of court. 
23? -13 Termination of par£:nt-child relationship. 
23~ 19 Copy of findings for,vardcd. 
232.50 Rc1no\'al of gua1 clian. 
232.51 Expenses. 
232.52 Expenses charged to county. 
232.53 Rccov<'ry of costs-from another coun-

ty or from the state. 
232.54 Legal record not confidential. 
232.55 Petitions and reports segregated. 
232.06 l~ecorcls kept separate 
232.57 Records confidential. 
232.58 ,\ppcal. 
232.59 Report to state department of social 

services. 
232.60 Religious belief. 
232.Gl nepealed by 62GA, ch 203,§12. 
232.62 Concurrent jurisdiction of criminal of. 

fenses. 
232 G3 \\'hen jurisdiction is exclusive. 
232.64 JuYeniles transferred-ex,::eptions. 
232.65 HO\\' transferred. 
232 GG Jurisdiction attaches immediately. 
232 67 J.,in1ited jurisdiction. 
232.6S Venue. 
232.69 Trar.sfer of venue. 
232.70 OrdC'r of court. 
232 71 Rciiident of another state. 
232.72 Prosecution under criminal law. 
232.73 Information or indictment. 

4 . "Mino r" or "child " mea n s 
a person less than eighteen 
years of age or a person who 
is at least eighteen years of 
age but less than twenty-one 
years of age who is reguarly 
attending an approved school 
in pursuance of a course of 
study leading to a high school 
diploma or its equivalent, 
or regularly attending a 
course of vocational or tech
nical training either as a 
part of a regular school 
program or under special ar
rangement~ adapted to the in-



dividual person t s needs . 
5 . "Adult" means a per

son eighteen years of age 
o r older . 

6. "Dctenlion·• 1neans the temporary cnre of 
cltiidrLa \\'110 require secure c-ttslorl? for their 
o,vn 1)rotE.c:tion or the protection of the con-1-
n1unity in physically restricting facilities pend
ing cot:r t disposition. 

7. "Sheltel'" 1ncans the le,·nporary care of 
children in ph~ t~ically vnre. tricti.'1g facilities 
pending court di.sposi ion. 

8. "Guardianship of the person" ,vith re
spect to a n1inor means the dutv and author
ity to 1nake important decisions in matters 
having a pern1anent effect on the life and de
velopn1ent of the minor and to be concerned 
about the general \\1elfare of the minor. Guard
ianship of the person includes but is not lim-
ited to: " 

a. The authority to coni:;ent to 1narriage, to 
enlistment in the arn1ed forces of the United 
St.ates, to 1najor medical, psychiatric, and sur
gical treatment, to represent the minor in legal 
actions, and to 1nake other decisions of sub
stantial legal significance concer ning the mi
nor. 

b. The authority and duty of reasonable vis
itation except to the extent that such right of 
visitation has been limited by court order. 

c. The rights and responsibilities of legal 
custody except ,vbere legal custody has been 
vested in another individual or in an author
ized agency. 

d. The authority to consent to the adoption 
of a child and · to make any other decision 
concerning the child ,vhich could be made by 
the parents of the child ,vhen the parent-child 
relationship has been terminated by judicial 
decree \\'ith respect to the parents or the only 
Jiying parent, or "'hen there is no living 
parent. 

A juYenile court guardianship of the person 
does not include guardianship of any estate of 
the child. 

Adoption in i:eneral, ch 600 

9. "Legal custody" means the relationsh'ip 
created by court decree "'hich imposes on the 
custodian the responsibility of physical pos
session of the child, the duty to protect, train 
and disC1pline the child, and to provide the 
child "'ith food, clothing, housing, education. 
and necessary medical care, all subject to resicl· 
ual parental rights and responsib lities and 
the rights and responsibilities of the guardian 
of the person. 

10. "Probation" is a legal status created by 
court order follo,ving an adju Ucation of de
linquency "'hereby a 1ninor is permitted to 
remain in his hon1e subject to super\ ision b_y 
the court or an agency designated by the 
court anrl subject to return to the court for 
Yiolation of probation at any tiine during the 
period of probation. 

11. ''Protec~h·e super,·ision" is a legal statu~ 
created by court order in JH occedin!;s not in
voh·ing violation of la,v but "hen ;_ne legal 
rustody of the child is sub cc;_ to change 

96 

\\"hereby the chilcl is fh. l'nii t·. ti • 
the home under super, ifion bv t 
an agency designated by the cot11·t c1, 
to return to the court during the l 1 
protective super,·ision. 
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12. "Co1nmit" means to transfer legal cus
tody. 

13. "Delinquent child" ,neans a child: • 
a. ,vho has violated any 1-tatc la\\· or loc:al 

!a,vs or ordinances except any offense ,vhich 
1s exempted from this chapter by la,v. 

u. 'Vho has violated a f('deral la,v or a la,v 
of another state and ,vhose case has been re
ferred to the juvenile court. 
. c. ,,·110 is uncont1 oiled by his parents, guard
ian, or legal custodian by reason of being ,vav-
vvard or habitually disobedient. · 

d. \\Tho habitually deports hiinself in a man
ner that is injurious to himself or others. 

14. "Dependent child" means a child: 
a. \Vho is ,vithout a parent, guardian, or 

other custodian. 
b. \Vho is in need of special care and treat

ment required by his physical or n1ental condi
tion which the parents, guardian, or other cus
todian is unable to provide. 

c. Whose parents, guardian, or other custo
dian for good cause desires to be relieved of 
his care and custody. 

Refer-red to in §233.6 

15. "Neglected child" means a child: 
. a. Who is abandoned by his parents, guarcl-
1an, or other custodian. 

b. Who is ,vithout proper parental care be
cause of the emotional, ,nental, or p~1ysic:al 
disability, or state of immaturity of his par
ents, guardian, or other custodian. 

c. \Vho is \\·ithout proper parental care Le
cause of the faults or habits of his parents, 
guardian, or other custodian. 

d. \\'ho 1s 11 ,•ing under conditions 1njuriou3 
to his m0ntal or physical health or ,velfare 

16. "Ncv,s media" means representatives of 
ne,vspapers, other periodicals, radio ancl tele• 
vision stations, and other agencfes of mass 
com1nunication. 

17. The terms "director" or "state director" 
means the director of the division of child and 
family serv1c~s of the departn1ent of social 
services. ( S13.§§254-al4,-a21; C2·1, 27, 31, 35, 
39,§§3G18, 3G19, 3G20, 3633; C46, 50, 54, 56, 62, 
§§232.2. 232 3, 232.1, 232.22; CGG, 71,§232.2 64GA, 
ch 1027,§16) 

232.3 ln fo1·n1at ion - fnYestlgation - pPti• 
tion. \\'hene er the court or any of its offic:crs 
are informed by any co1npetent person that 
a minor is ,vithin the pur,·ie,v of this chapter, 
an inquiry shall be made of the facts presented 
,vhich bring the minor under this chapter to 
determine \\'hether the interests of the pul1hc 
or of the nlinor l'equlre that further nction be 
taken. After such an inquiry the Judge, pro
bation officer, or coun•y attorney may author
ize ~he filing of a petJtion \\'ith th£- clerk or 
the court by any informed person ,v1~hout 
payment of a filing fee. If the facts pleadtd 
are admitted by the minQr and consent Is ob-

--



tained f1·orn the parents, or guardian of the 
1ninor, the court 1T1ay 111ake \Yhatever infor111al 
adjustn1ent is practica l ,vithout holding a for-
1nal hearing. Efforts to affect informal adjust
n1ent 1nay be continued not lo::iger than three 
n1onths ,vithout revie,v by the judge. 

rrhe petition and subsequent court docu-
1nents shall be entitled "In the interest of 
.............. , a child." The pc•tition shall be 
Yerified and any staten1ents m ay be n1ade upon 
inforn1ation and belief. The petition sh~ll set 
forth plainly: 

1. The facts ,vhich bring the child within 
the purvie,v of this chapter. 

2. The name, age, and residence of the child. 
3. The na1nes and residences of the parents 

of the child. 
4. The name and res idence of the legc.11 

guardian of the child if there be one, of the 
person or persons having custody or control 
of the child, or of the nearest known rela tive 
of the child if no parent or guardian can be 
found. 

I f any of the facts h erein requited are not 
k nown by the petitioner the petition shall so 
state. 

Complaint ,vith reference to more than one 
child may be embraced in one count of the 
petition subject to being later divided or sep
arate hearings held on order of the court. 
f SS15,§254-a15; C24, 27, 31, 35, 39,§§31121, 3<l22; 
C-16, 50, 54, 58, 62,§§232.5, 232.6; C66, 71,§232.3 ] 

R<-forred to in §232.43 
Mental re,tnrdatk•n-eO'ect, §222.62 
232.4 llearing - appearance - sun1mons. 

A.fter a petition has be~n filed and unless the 
parties named in section 232.5 voluntarily ap
pear, the court shall set a thne for hearing an<.1 
shall issue a sum1nons requiring the person 
,vho has custody or control of the child to ap
pear ,vith the child before the court at a time 
and place stated. The su1nmons shall recite 
briefly the substance of the petition or shall 
have attached a copy of the petition and shall 
giYe notification or the right to counsel pro
vided for in section 232.28. [S815,§25·1-alG; C24, 
27, 31, 35, 39,§§3623, 362-l; C1G, 50, 54, 58, 62, 
§§232.7, 232.8; C66, 71,§232.4] 

Rcfened to in §§232.5, 232.14, 232.45 

232.5 Service of n otice. The court shall 
have notice of the pendency of the case and of 
the tilne and place of the hearing serYcd upon 
the parents, guardian, or legal custodian of a 
H!'gitimate child or upon the mother, guardian, 
or legal custodian of an illegitin1ate child if 
they are not summoned to appear as provided 
in section 232.4. The notice shall recite briefly 
the substance of the petition or shall have at
tached a copy of the petition and shall give 
notification of th e right to counsel provided for 
in section 232'.28. [S815,§254-alG; C24, 27, 31, 35, 
39,§§3G24, 3G2J, 3626; C46, 50, 54, 58, 62,§§232.8, 
232.9, 232.10; CG6, 71,§232.5] 

Referred to in ~§232.4, 232.8, 232.<5 

232.6 Subpoena. The court may issue a sub
poena requiring the appearance of any other 
person ,vhose presence in the opinion of 'the 
court is necessary at the hearing. A parent or 
guardian shall be entitled to subpoena the at
tendance of ,vitnesses on his o,vn behalf or on 
behalf of the child. [C66, 71,§232.6] 

Referred to in t232.45 

-- -- - - - . -

232.7 Child t:ihrn int o cus tody. If it ap
pears fro1n the petition or by separate afnda,·~t 
of a person having kno,vleclgc of the fact tha t 
the child is in such condition or surroundings 
th at the ,velfare of the child requires that cus
tody be iinmectiately assun1ecl by the court, the 
court 1nay order by endorsement on the sum-
1nons that the officer serving th e su1ntnons 
,ake the child into custody in1mediately. [8S15, 
§254-a16; C2·1, 27, 31, 35, 39,§3G30; C46, 50, 54, 58, 
62,§232.14; C66, 71,§232.7] 

Referred to in §§232.15, 232.45 

232.8 Personal service. Ser\'ice of the sum
mons shall be 1nade personally by the delivery 
of a copy thereof to the person su1n1noned to 
appear. If the judge is satisfied that persohal 
service of th e notice provided for in section 
232.5 is in1practicable, the judge 1nay order 
service by certified mail addressed to the last 
kno,vn address or by publication or both. 
SerYice of notice or summons shall be made 
not less than five days before the time fixed 
for the h ear ing. All notices of subsequent pro
ceedings, after an initial valid notice or su1n
mons has been made, shall be made in such· 
man ncr and under such provisions as sha ll be 
prescribed by the court. [ CGG, 71,§232.8] 

Rcfer1·cd to in §232.41' 

232.9 \Vho· >nny ser\'c snn1111ons. Ser\'ic-e of 
summons, process, or notice required by this 
chapter n1ay be n1acte by any suitable person 
under the direction of the court and upon re
quest of the court shall be n13de by any peace 
officer. [ C24. 27, 31, 35, 39,§3G2J; C-16, 50, 5-!, 58, 
62, 66, 71,§232.9] 

Referred to in §232.45 

232.10 Contcu1pt. I f any person personally 
served ,vith a sun1mons or subpoena fail s ,vith
out reasonable cause to appear or to bring the 
child, the person may be proceeded against for 
contempt of court or the court 1nay issue a 

, ,varrant for the arrest of the person or both. 
When it appears to the court that the service 
,vill be ineffectual or that the "·elfare of the 
child will require that the child be brought 
forth,vith into the custody of the court, the 
court may issue a "'arrant for the child. f S815, 
§254-al6; C24, 27, 31, 35, 39,§§3627, .3628; C46, 50, 
54, 58, 62,§§232.11, 232.12; C66, 71,§232.10) 

Referred to in §232.15 
Contempts, ch 665 

232.11 Parent or gnardian to be presen t. 
The hearing on the merit of the petition shall 
not take place ,vithout the presence of one or 
both of the parents or the guardian, or if none 
is present a guardian ad 1item shall b~ ap
pointed by the court to protect the interests of 
the child. The court may also appoint a guard
ian ad litem ,vhenever n ecessary for the ,vel
fare of the child whether or not a parent or 
guardian is present. [SS15,§254-a16; C24, 27, 
31, 35, 39,§3631; C-16, 50, 54, 58, 62,§232.15; C6G, 
71,§232.11) 

232.12 Othtt issues adjudicated. ,vhen it 
appears during the course of any trial, hearing, 
or proceeding that some action or ren1ed:v 
other than or in addition to those indicated by 
the application or pleadings appears appropri
ate, the court may, pr ovided all neces$ary 
parties consent, proceed to hear and determine 
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ry, at 
06, 71, 

the add it ion al or otl1er issues as though 011g1-
nally properly sough t and pleaded. [CGG, 71, 
§232.12) 

2:12.13 I•~'-a1nination of C'hild. The court n1ay 
order that a child for \vhom a petition has been 
filed shall be examined by a physician, sur
geon, psychiatrist, or p s) chologist and nu1y or
der treatn1cnt by then1 of a child \\ ho has been 
adjudica ted by the court. 'l'hc court n1ay place 
the child in a hospital or othe1 suitable facility 
for such examination o-r t1 eat1nent. [ CGG, 71, 
§232.13) 

232.14 R C' port of SOC'ial investigation. No 
decree other than discharge shall be entered 
until a ,vri tten report of a social in, estigation 
by an officer of the court has been presented to 
and considered by the judge ,vhere the a lle
gations of the petition ar0 denied by th9 child 
or his parents, guardian, or custodian by \\Tit
ten denial filed not late r than t,vo clays exclud
ing Sundays and holidays aftl'r service pf sum
mons as required in section 232.4 or at the 
tin1e the parties appear voluntarily, the in\'cs
tigation shall not be made until after the alle
gati(1ns have been established at a hE'aring. 
The investigation shall include the circum
stances of the ofTense or complaint, the socic:.l 
history :-ind pi esent condition of the child and 
fan1ily, and plans for the child's ilnn1ediate 
care, as related to the decree. In cases of sup
port, the investigation shall also include such 
111atters as earnings, financial obligations, and 
employ1nent. [CGG, 71,§232.14J 

2;12.15 When in1n1 cdiat<' custody 1nay b e 
taken. ):o child may be taken into in1mecliate 
custody except: 

1. '''ith an order issued by the court in ac
cordance ,vith the provisions of section 232.7 
or by a \\'arrant issued in accordance ,vith the 
provisions of section 232.10. 

2. In accordance ,vith the la,vs rela ting to 
arrests. 

3. BY a peace officer: 
a. ,\;hen it is 1ea:e,onably belie,·ed that a child 

h as run a,vay fro1n his parents, guardian, or 
custodian 

b. \\'hen a child 1,:; found in surroundings or 
conditions ,vhich endanger the h ealth or wel
fare of the child. 

4. By a peace oflicer or probation or parol~ 
officer "·hen it is reasonably believed that the 
child has violated the tcnns of his probation, 
parole, or other official supervi::;ion 

The taking of a child into custody under the 
provisions of this section shall not be consid
ered an artest. [SS15,§251-a16; C24, 27. 31, 35, 
39,§;Hi-lO, C46, 50, 54, 58, 62,g232.l-1; CGG, 71, 
§232 1::i} 

Rdc~• cd to 'n f2 '2. 16 

2:32.16 Par<'nts or gu ardians notifi<'d. ,vhen 
a ch1l l is taken in•o custody as pro, ided in 
section 232.15, the parents, guardian, or custo
dian of the chilcl shall he notified as soon as 
possible by the per:-on taking the child into 
custody. Except \\'here the ilnn1ediate ,velfare 
of the child or the protection of the con1n1u
nity requil cs that the child shaH be detain<>cl, 
the child shall be released to the cuc:tody of 
the parents, guardian, custodian. or othe-r suit
able person on the promise of such pe1 so!l to 

bring the child to the court, 1 
such time as the court 1nay d ,r 
§232.16) 

Rcfen(-d to in §232.17 

232.17 Court n otified of dct<'nhon of child. 
I f a child is not released as provided in section 
232.lG, the person taking the child into cus
tody sh all notify the court as soon as possible 
of the detention of the child and the reasons 
for the detention. The child sh all be taken im
mediately to a place of detention specified in 
section 232.18 and may be held for not longer 
than t,venty-four h ours after the taking into 
custody unless an order for detention specify
ing the reason for the detention is signed by 
the judge. No child 1nay be held longer than 
fo1 ty-eight hours after the taking into custody 
unless a petition has bt>en filed and the judge 
determines that the child shall remain in cus
tody or unless the court refers the matter to 
the prosecuting authority for proper action in 
the crilninal court The parents, guardian, or 
custodian of the child shall be notified of the 
place of detention as soon as possible. If con
tinued detention is not ordered, the court or 
designated officer shall release the child in the 
manner provided in section 232.16. [C66, 71, 
§232.17) 

ltdei-rcd to in §232.l 8 

232.18 \fh.crc child n1ay b~ detained. A 
child may be detained as prov ided in section 
232.17 in one of the follov.•ing places: 

1. A juvenile home. 
2. A licensed facility for foster care in ac

cordance ,vith the la,vs relating to facilities for 
foster care. 

3. A suitable place designated by the court. 
4. A room entirely sepa1 ate from adults in 

a jail, lockup, police station, or other adult 
detention facility as proYided in section 232.19. 
[SJ3,§2G4-a24; SS15,§254-a16; C24, 27, 31, 35, 39, 
§3u33; C46, 50, 51, 58, 62,§232.17; C66, 71,§232.18] 

Refe1rcd to in §§232.l'i, 232.19 

232.19 D etention in jail-when. No child 
shall at any time be confined in a police sta
tion, lockup, jail, or prison except that a child 
n1ay be detained for the purpose of protecti\·e 
custody for a period not to exceed t,velve 
hours 01 a child fourteen years of age or older 
may upon the order of the Judge be tempo
rarily confined in a room entirely separate 
fro1n adults in an adult detention facility. A 
child mav be detained in an adult detention 
facility upon order of the judge only if the 
child is alleged to be delinquent and has sho,,·n 
by his h abits, conduct, or conditions that h e 
constitutes a 1nenace to hilnself or society to 
the extent that he cannot be released or can
not be detained in a place designated in sub• 
sections 1, 2, or 3, of section 232.18. [ S13,§254-
a24; SS15,§251-al6; C24, 27, 31, 35, 39,§3C33; C-16, 
50, 54, 58. 62,§232.17; CG6, 71,§232.19) 

Referred to in {232.18 

232.20 X otice to court by custodian of jaiJ. 
The she nff ,varden, or othPr official in charge 
of a jail or other facility for the detention of 
adult offenders or persons charged ,vith crimes 
shall inform the juvenile court imn1ediately 
,,·hen a child \\·ho is or appears to be under 
eighteen years of age is received at the facili•y. 
[ CG6, 71,§232.20) 
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232.21 Juvenile h on1e 1nay be 1naintained. 
County boards of supervisors may either sin
gly or in conjunction ,vith one or rnore other 
counties provide and maintain, separate, apart, 
and outside the enclosure of any jail or police 
station, a :::uitable juvenile ho1ne for depend
ent, neglected, and delinquent children. Such 
a home shall be constructed so far as practi
cable so that children requiring detention shall 
be separated from the cnildren requiring shel
ter. [ Sl3,§254-a29; C24, 27, 31, 35, 39,§3G53; C46, 
50, 54, 58, 62,§232.35; C66, 71,§232.21] 

Reierrcd to in §273.13(14) 

232.22 I ssuance of bonds. For the purpose 
of providing and 1naintaining a county or 1nul
ticounty juvenile horne, the board of super
, isors of any county 1nay issue bonds and 
authorize the expenditure of such a1nounts as 
arc consistent ,vith the provisions of chapter 
315. -The board of supervisors of any county 
is authorized to levy a tax not to exceed one
half mill for the purpose of maintaining a 
county or n1ulticounty juvenile ht>me. In 
counties of over one hundred fifty thousand 
population, the board of supervisors is au
thorized to levy a tax not to exceed three
fourths n1ill for the 1naintenance of a juvenile 
home. Expenses for providing and maintain
ing a juvenile home shall be paid by the 
county or counties participating in a manner 
to be determined by board or boards of super
visors of participating counties. [Sl3,§251·a30; 
C24, 27, 31, 35, 39,~3651; C46, 50, 54, 58, 62, 
§232.36; CGG, 71,§232.22) 

232.23 SuppJics for in1-tru ction. Upon re
quest of the hoard of supervisors, the county 
board or county boards of education shall pro
vide suitable curriculum, teaching staff, books, 
supplies, and other necessary materials and 
equip1nent for the instruction of children of 
school age ,vho are detained in the juvenile 
hon1e. [C66. 71,§232.23] 

232.24 Rules and r egulation~. The state 
director shall adopt minimal rules, regulations, 
and standards for the establishment, main
tenance, and operation of juvenile homes as 
shall be necessary to effect the purposes of 
this chapter. Said state director shall, upon 
request, give guidance and consultation in 
the establishment and adn1inistration of .a ju
venile ho1ne and a juYenile hon1e program. 
[S13,§§254-a20,-a26; C24, 27, 31, 35, 39,§3655; 
C-16, 50, 54, 58, 62,§232.37; C66, 71,§232.24] 

232.2:; Standards by state director. The 
state director shall approve annually all county 
or multicounty juvenile homes established and 
maintained under the provisions of this chap
ter. No county or multicounty juvenile hon1e 
shall be approved unless such homes comply 
,vith minimal rules, regulations, and standards 
aclopted by said state director. [S13,§§254-a20,· 
a26; C24, 27, 31, 35, 39,§:lG55; C46, 50, 54, 58, 62, 
§232.37; CG6, 71,§232.25] 

232.2G Financial aicl from st.ate. Approved 
county or multicounty ju\'enile ho1nes may be 
entitled to receive financial aid fro1n the state 
in the amount and 'in such 1nanner as deter
mined by the slate director. Aid paid by the 
state shall not exceed fifty percent of the total 
cost of the establishment, inlprovements, 
operation, and maintenance of a juvenile 
hon1e. [C66, 71,§232.26) 

232.27 Hearings io court. Hearings on any 
matter shall be ,vithout a jury and may be 
conducted in an informal manner. Hearings 
n1ay be continued from tilne to time and in 
the interim the court n1ay make such orders 
as it deems in the best interests of the child. 
The court shall exclude the · general public 
from hearings and shall admit the ne,vs 1nedia. 
except in those cases ,vhich in the opil1ion of 
the court the best interest of the child and the 
public are SC'rved by a private hearing. The 
court shall also adn1it those persons ,vho in 
the discretion of the court have a direct inter
est in the case or in the \\'Ork of the court; ex
cept that if the hearing involves a child 
charged by infor1nation or indictment ,vith 
the co1nmission of a felony, persons having a 
lc>giti1nate interest in the proceedings, includ
ing responsible representatives of public infor
mation media, shall not he excluded fron1 such 
hearings. The court n1a:v require the presence 
of ,vitnesses dce1ned necessary to the disposi
tion of the petition. Adoption hearings shall be 
conducted in accordance with the provisions 
of la,vs relating to adoption. I 813,§254-a 19; 
SS15,§254-al6; C24, 27, 31, 35, 39,§§:1629, 3635; 
C4G, 50, 54, 5S, G2,§§232.13, 232.19; CG6, 7L 
§232.27) 

Refened to in f232..I~ 
How isques tried, l!.C.P. 177 et seq. 

232.28 Right to counsel. The child, parents, 
guardian, or custodian shall have the right to 
legal counsel. If the minor, parents, guardian, 
or custodian desire but are unable to employ 
counsel, such counsel shall be appointed by 
the court. [SS15,§254-aJ 6; C24, 27, 31, 35, 39, 
§3631; C4G, 50, 54, 58, 62,§232.15; CG6, 71,§232.28] 

Rcfcri·ed to in §§232.4, 232.5, 336H.2 

232.29 County attorn ey t o pres<>nt evidence. 
'rhe county attorney shaJl present the evi

·dence upon request of the court in an pro• 
, ceedings except adoptions. [CG6, 71,§232.29] 

232.30 Presence of child " 'aiYed. Except 
in delinquency proceedings based on the al
leged commission of a public offense, the court 
may ,vaive the presence of the child in the 
court at any stage of the proceedings ,vhen 
the court deems it in the best interests of the 
child. In delinquency proceedings if the child 
is found to be delinquent, the court· after the 
finding of delinquency is made 1nay excuse 
the presence of the child from the hearing 
when the court deems it in the best interests 
of the ch ild. In any proceedings, the court 
may temporarily excuse the presence of the 
parents or guardian of a child from the hear• 
ing ,vhen the court deems it in the best inter
ests of the child. The attorney or guardian ad 
liten1, if any, has the right to continue to 
participate in proceedings during the absence 
of the child, parents, or guardian. [CG6, 71, 
§232.30) 

232.31 Evidence by child and parents, etc. 
The child and his parents, guardian, or cus• 
todian are entitled to be heard, to present evi
dence n1aterial to the case, and to question 
,vitnesses appearing at the hearing. 

The court's finding ,vith respect to neglect, 
dependency, and delinquency shall be based 
upon clear and convincing evidence under the 
r ules applicable to the trial of civil cases, pro. 
vided that relevant and material information 
of any nature including that contained in re
ports, studies, or examinations may be admit-
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tecl and relied upon to the extent of its proba• 
tivc ,·alue. \Vhcn infor1nation contained in a 
report, study, or examination is achnittcd in 
eviclcnce, the person 1naking such a report, 
study, or exan-1ination shall be subject to both 
direct and cross cxan1ination ,vhen reasonably 
available. [ CCG, 71,§232.31] 

232.32 ncpoi-t <> r rcqnirr·cl. Stenographic 
J10tes or mechanical recordings shall be re• 
quired in all court hearing.:; as in other civil 
cases unless the parties \vaive the right to 
such recorcts and the court so orders. 'l'he 
juvenile shall not be considered as competent 
to 1nake such \vaiver. Ho,vever if the juv~nile 
is represented by an a ttorney or guardian ad 
litem, the \\·aiver n1ay be made by the attorney 
or guardian. Jf the juvenile is not so repre
sented, the ,, aivcr 1nay be 1nade b:v cit.her of 
the parents or by the guardian of his pcl'son. 
[CGG, 71,§232.32] 

232.33 Disposi tion of c.1.se of n<•gl<'ct or de• 
pcndcncy: If the court finds that the child 
is neglected or dependent, the court shall en· 
ter an order making any one or 1nore of the 
follo,ving dispositions of the case: 

1. Continue the proceedings from time to 
tin1e unc1er such supervision as the court may 
direct. 

2. Place the child under the protective su
pcrYision of the county departJnent of social 
,velfare or a child placing agency in the home 
of the child uncler conditions prescribed by 
the court directed to the correction of the 
neglect or dependency of the child. 

3. Transfer legal custody of the child, sub
ject to the continued jurisdiction of the court, 
to one of the follo,ving: 

a . . A child placing agency. 
b The countv clepart1nent of social ,velfare 

or the s tate department of social services. 
c. A reputable indi\·iclua l of good 111oral char

acter. 
4. Commit the child to the con1missioner of 

social services or his designee for placement. 
5. Commit to or place the child in any pri

vate institution or hospital for the care and 
training of children or any public institution 
or hospital for the care and training of children 
other than an institution nan1<.•d in subsection 
4 of this section and section 232.31, subsection 
1. 

G. I f t he child is in need of special treat• 
mentor care fo1· h is physical or mental h ealth, 
the court may order the parents, guardian, or 
custodian of the child to provide such treat• 
ment or · care. If the parents, guardian, or 
'custodian fail to provide the trcatn1ent or care, 
the court may order the treatment or care pro• 
vided. 

7. At any time v.•h ile the child is under the 
jurisdiction of the court, th e court may ter• 
1ninate the proceedings and order the child 
released fro111 the control of the court. [C73, 
§§1G53-1659; C97.~~270S, 270D; S13.§§251-a20,a23, 
270~, 2709; C2i, 27, 31, 35, 39,§§3637, 3<HG, 3647; 
C-1G, 50, 54, 58, 62,§§232 21, 232.27, 232 28; CGG 
71,§232.33] 

Refer, e<l to in B232.34, 232.42, 232.t.7, 232.52 
J\ ul hon,.<-<! in , titu11ons, J'.?3:'-,..,2 

I 

2:J2.:11 IH~po:-.ition of ca!'-c o f cl< I n< c-nc~·. 
If the court finds that the child i~ c uent 
the cou r t shall enter an order mal 11 1y one 
or 1nore of the follo,ving dispositi on of the 
case: 

1. Continue the proceeding fro1n time to 
ti1ne under such superYision as the court rnav 
cl irect. · 

2. P lace the chi ld under the supervision of 
a probation officer or other suitable person in 
the hon1e of the child. 

3. Subject to th e con tinued jurisdiction of 
the court, transfer legal custody of the child 
to one of the follo,ving: 

a. A child plac-ing agenc?. 
b. A probation <.lcparcn1ent. 
c. A reputable individual of good moral char

acter. 
4. Co1nn1it the child to the con11nissioner of 

social services or h is designee for placen1ent. 
5. Com1nit to or place the child in any pri

vate institution or hospital for care and train
ing or any public institution or hospital for 
care and training other than an institution 
namecl in subsection 4 of this section and sec
tion 232.33, subsection 4. 

6. If the child is in need of special treat
ment or care for his physicc:11 01 n1ental health, 
the court 1nay order such treat n1ent or care 
J)ro,·ided by the parents, guardian, or custo
dian of the child. J f the parents, guardian, or 
custodian fail to provide the treatment or care, 
the court may order the treat1ncnt or care 
pro,·ided. 

7. At any time ,vhile the child is under the 
court's jurisdiction, the court 1nay terminate 
the p roceedings and order the child released 
from the control of the court. [C73,§§1G53-
1659; C97,§§270S, 2709; Sl3,§§251-a20,a23, 2708, 
2709; C24, 27, 31, 35, 39,§§3637, 3G1G, 3G17; C-16, 
50, 54, 58, 62,§§232.27, 232.28, 232.31; C66, 71; 
§232.34] . 

Re fehecl to in §§232.:!3, 232.52 
Authorized institutions, §238.32 

2:12.35 CoH11n it.n1en t to s ta te director. Com• 
mi tment to the state director shall vest guard• 
iansh ip of the person of the chilcl'so committed 
in the state director and shall terminate the 
cou r t's jurisdiction. [C6G, 71,§232.35] 

Orders for supervision, 
custody, or commitment under 
section two hundred thirty
two point thirty-five (232.35) 
of the Code en t ered before 
July 1, 1973 shall terminate 
when the ~erson who was a 
·minor attains eighteen years 
of age, regardless of the 
age of termination stated 
in the order . 

232 . 36 ORDERS CONTINUE TO 
MAJORITY OF CHILD . All or-
ders for supervi s ion, c ustody, 
or commitment shall b e en
forced until the minor re a ches 
the age of eighteen years 

.... 
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unless otherwise specified by 
the court. All orders shall 
be reyiewed by the court at 
leas t ~nnually unless the 
court 's jurisdiction has been 
terminated . The c ourt may 
make on its own motion o r on 
the motion of an interested 
party and after notice to 
the parties and a hearing 
some other disposition of 
the case so long as the 
cou rt retains jurisdiction. 

232.3i P1' 1·iodi cal J·('port.s to <·onrt. Any per
son, agency, or institution to ,vhon1 legal 
custody is transferred shall report to the court 
in \\Titing at such periods as the court n1ay 
direct. [C66, 71 ,§232.37) 

232.38 'l'rausfe1· of cus tody to ag<'l}CY or in
~titution . \\'hen the court trans fers legal 
custody of a 1ninor to any agency or comn1its 
a 1ninor to any institution, the court shall 
transmit its order , a copy of its findings, and 
a su1nmary of its information concerning the 
n1inor to the agency or institution. [C73,§1657; 
C9,,§2708; Sl3,§2708; C24, 27, 31, 35, 39,§:~G52; 
C-16, 50, 5-1, 58, 62,§232.34; CG6, 71,§232.38] 

232.3!) Transfct in case of c han~e of resi
dcnc~-. Jurisdiction of a minor on probation 
or under protective supervision may in cases 
of change of residency be transferred to the 
court of the county ,vherein the ne,v residence 
is established. Thereupon that court ,vill have 
the sa1ne po,ver ,vith respect to the minor that 
it ,\·ould have haa if the petition had been in
itiated in th:J.t court. [C66, 71,§232.39] 

23'.!.40 P arent-child relationship not changed. 
No ter1nination of the relationship bet"·een 
the parents and a child shall be ordered under 
the proYisions of this chapter except pursuant 
to the proYisions set forth in sections 232.41 
through 232.50. Said sections shall apply only 
to a petition to tern1inate the relationship be
t,veen parent and child. [C66, 71,§232.40] 

232.-1-l When r elationship changed. The 
court 1nay upon petition tern1inate the rela
tionship bet,veen parent and child: 

1. \Vith the ,vritten consent of parents ,vho 
for good cause desire to terminate the parent
child relationship. 

2. If the court finds that one or more of the 
follo,ving conditions exist: 

a. That the parents have abandoned the 
child. 

b. That the parents have substantially and 
continuously or repeatedly r efused to give the 
child necessary parental care and protection. 

c. That although financially able, the parents 
have substantially and continuously neglected 
to provide the child ,vith necessary sub
sistence, education, or other care necessary for 
physical or mental. health or morals of the 
child or have neglected to pay for subsistence, 
.education, or other care of the r.hild ,vhen 
legal custody is lodged ,vith others. 

d. That the parents are unfit by reasons of 
debauchery, intoxication, habitual use of nar
cotic drugs, repeated le,vcl ancl lascivious be
havior, or ot!1er conduct found by the court 
likely to be detrimental to the physical or 
mental health or n1orals of the child. 

e. That follo,,·ing an ndjudication of neglect 
or dependency, reasonable efforts under the 
direction of the court have failed to correct 
the conditions leading to the termination. 
l C66, 71, §232.11] 

Referred to in f§232.40, 232.63 

232.42 Venue for proc<'e<lings. ·venue for 
the proceedings for the termina1 ion of }Jarental 
rights is either the county "'he, e the child re
sides or is found. If a court has n1acle an order 
under the l)rovisions of section 232.33 and the 
order is in force at the tbne the petition for 
termination of the parent relationship is filed. 
the court 1naking the order shall hear the ter-
1nination proceeding unless 1 he court transfers 
the proceeding to another juvenile court ,vhere 
venue lies. [ CC6, 71, §232.42) 

•Referred to in §§232.40, 232.63 

232.43 P e tition by nuy r eputable person. 
Any reputable person having kno,vJedge pf • 
circumstances ,vhich indicate that a parent
child relationship should be terminated may 
petition the court in the manner provided in 
section 232.3. [C66, 71,§232.43] 

Referred to in §§232.40, 232.63 

232.14 T ern1inat ion ou1y aft rr h earing. The 
tern1ination of }Jarent-child relationship shall 
be made only after a hearing before the court 
in the 1nanner provided in section 232.27. 
[C66, 71,§232.44] 

Referred to in §§232.40, 232.63 

2.32.45 X oHcc of time, place and purpose of 
h e~ring. The court sha ll have notice of the 
time, place, and purpose of the hearing served 
on the parents of the ch ild, the petitioner, the 
guardian of the person of the child, the person 
h aving legal custody of the child, any individ
ual standing in loco parentis of the child, and 
the guardian ad litem of any party. Notice 
shall be given in the manner provided for in 
sections 232.4 through 232.9, except that notice 
by personal service shall be made at least ten 
days before the day of the hearing, published 
notice shall be made for three consecutive 
weeks, the last publication to be at least ten 
days before the day of the hearing, and notice 
sent by certified mail shall be n1ailed at least 
t°"'enty days before the day of the hearing. A 
parent who consents to the ter1nination 1nay 
waive in ,vriting the notice required by this 
section. If the parent is incompetent the 
waiver shall be effective only if the guardian 
ad litem of the parent concurs in writing. 
[C66, 71,§232.45) 

Referred to in §§232.40, 232.63 

2.12.46 Degree of proof required. The 
court's finding with respect to grounds for ter
mination shall be based upon a preponderance 
of evidence under the rules applicable to the 
trial of civil cases, provided that relevant and 
material information of any nature including 
that contained in reports, studies. or exan1ina
tions may be adn1itted and relied upon to the 
extent of its probative value. \\Then informa-
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lion contained in a report, study, or c.-xamina
tion is admitted i11 0vidence, the person 1nak
ing such a report, study, or <.>xan1ination shall 
be: subj€cl to both direct and cross exa1nina
t ion \\'hen r<>asonahly available. I CGG, 71, 
§232. IG] 

Refon·,,,I to in ~ ~2'.!2.-10. 232.6:J 

232.-17 0 1·drr of cou1't. lf aftrr a hearing the 
court does not tern1inate the parenl-chilcl re
lationship but cletern1ines that condition!'; of 
neglect or dependency exist, the court 1nay find 
the child neglected or dependent and 1nay en
te1 an order in accordance \\·ith the provisions 
of section 232.3:'3. I CG6, 71,§232.47] 

Referred lo in H232. 10, 2:32.C3 

232.48 Tcrn1i na ti on of par,·nt-chil<l rc- lation
&hip. If after a hearing the court terminates 
the parent-child relationship bel\\·een the child 
and both parents or hel\Veen the child ~ncl the 
n1other if the child is horn out of "'ectJock or 
be:.\\·een the chilcl and the only li.-ing parent, 
thE' court shall order guarclinnship of the per
son and legal custody of the child transfprrecl 
to: 

1. The county department of soC'ial \\'elfare 
or the com1nissioner of social serYices or his 
clesignee. 

2. A. licensed child placing egency. 
3. A reputable indi\'idual of good moral 

character. 
4. The co1n1nissioner of soeial serYice~ or 

his clesignee for placen1ent. [ SJ 3,§254-a21; C21, 
27, 31, 35, 39,§:3G:J8; C46, 50, 51, 58, G2,§232.~2; 
CG6, 71,§232.48) 

Re!encd to in §§232.40, 232.50, 232.63 

232.-l!) Copy of fi n ding-s for" ·;u•d c-d. A certi
fied copy of the findings in the order t(:•rminat
ing the parenL-chilcl relationship and a sun1-
mary of the court's infonnation concerning 
the child shall l1e proYidccJ by the court to 
the depart1nent, director, agency, or il~stitution 
to ,vhich guardianship is transferred. The 
orders shall be on a docu1nent separate f1·on1 
the findings. The court shall furnish the indi
Yidual to ,vho1n guardianship is transferred a 
copy of the order tern1inating the parent-child 
relationship. [C66, 71,§232.49] 

Referred to in §§232.40, 232.03 

2.12.;;o R l'1nov al of gu ardian. Upon its o,vn 
motion or upon petition of an interested party, 
the court having jurisdiction of the child 1nay 
after notice to the parties and a hearing re-
1nove the guardian appointed by the court and 
appoint a ne,v guardian in accordance v.'ith the 
provisions of subsections 1, 2, and 3 of section 
232.48. Any n1inor fourteen years of age or 
older ,vho is n'bt adopted but ,vho is placed in 
a satisfactory foster ho1nc may ,vith the con
sent of the foster parents join ,vith the 
guardian appointed by the court in a petition 
to the court having jurisdiction of the child to 
discharge the existing guardian and appoint 
the foster parents as guardians of the child. 
The authority of a guardian appointed by the 
court tern1inates ,vhen the individual und<.>r 
guardianship 1s no longer a minor or is 
adopted. [CG6, 71,§232.50) 

Referred to in f§232,40. 232 6'1 

, 

232.51 E x penses. ,vhenever l c J stocly 
of a minor is transferred by the co· ,vh(•n-
ever the n1inor is placer! by the \\'ilh 
someone other than the pare1'its c · 'never 
a minor is given physical or mental c.~a1nina
tions or treatn1ent under order of the court 
and no 11rovision is other\\·ise made by la,\· for 
pay1nent for the care, examination, or treat· 
ment of the n1inor, the costs shall be clrargccl 
upon the funds of the county in ,vhich the pro
ceedings ai·c held upon certification of the 
judge to the board of supervisors. Except 
,vhere the parent-child relationship is tcrn1i
natecl, the court n1ay inquire into the ahility 
of the parents to sup11ort the 1ninor and after 
giving the parents a reasonable opportunity 
to be heard 1nay orclcr the parents to pay in 
the 1nanner and to ,vho1n the court n1ay 
direct, such sums as ,vill cover in \\·hole or 
in part the cost of care, examination, or treat
ment of the minor. If the parents fail to pay 
the sun1 vrithout goorl reason, the parents 1nay 
be proceeded against for conte1npt or the court 
1nay inforn1 the county attorney ,vho shall 
proceed agai nst the parents to collect the un
paid sums or both. 

Any such su1ns ordered by the court shall 
be a judgment against each of the 11arents 
and a lien as proYicled in section 62-1.23. If 
juvenile court jurisdiction has been lodged 
in the n1uniciµal court, all such orders and 
judgn1ents n1ade by that court shall be trans
ferred by the clerk thereof to the district 
court as provided in section 602.43.* If all or 
any part of the sums that the parents are 
ordered to pay, is subsequently paid by the 
county, the judgment and lien shall thereafter 
be against each of thr parents in favor of the 
county to the extent of such payments. [S13, 
§§251-a25,-a31,-a'15,a47; C2-1, 27, 31, 35, 39, 
§§3644, 3645; C46, 50, 54, 58, 62,§§232.25, 232.26; 
CG6, 71,§232.51 l 

lk!cned to in ~232.63 
"Repealed b>• 64GA, ch 1124,§282 
Contempts, ch 665 
E nforcement of judirment and o~ders, §62C.1 
Similar provisions. §627. 12 

232.52 Exp enses charged to connty. The 
follo,ving expenses u pon certification of the 
judge or upon such other authorization as pro
vided by la\v are a charge upon the county in 
w hich the p1·oceedings are held. 

1. T h e fees and mileage of ,vitnesses and the 
expenses and mileage of officers serving no
tices anc1 subpoenas. 

2. T he expenses c f transporting a child to 
a place designated by a child placing agency 
for the care of a ch ild if the court transfers 
legal custody to a child placing agency. 

3. T he expense of transporting a child to or 
fro1n a place designated by the court. 

4. Reasonable compensation for an attorney 
appoin ted by the court to serve as counsel or 
g uardian ad !item. 

5. The expense of treatn1ent or care ordered 
by t he court under authority of subsection 
6 of section 232.33 or subsection 6 of section 
232.34. [ C6G, 71, §232.52 J 

Refc1 red to in §2J2.f>3 
232 . 53 RECOVERY OF COSTS-

FROM ANO TH ER COU NTY OR FRO M 
THE ST ATE . Th e county ch arg-



ed with the costs and expenses 
under sections 232 . 51 and 
2 32 . 52 may recover the costs 
and expenses from the county 
where the child has legal 
settlement by filin g verified 
claims which sha l l be payable 
as are other claims against 
the county . A detailed state
ment of the facts upon which 
the claim is based shall ac
company the claim . Any dis
pute involving the legal set
tlement of a child fo r which 
the court has ordered payment 
under authority of this s e c
tion shall be s e ttled in ac
cordance with sections 252 . 22 
and 252. 23 . The county 'char g 
ed with the c ost of fo s ter 
home care for a chi l d may re
cover the c ost of such c ar e 
from the general fund of the 
state if the child would 
o t he r wise have been eli g ible 
for admission to the Iowa 
juvenile home or the Annie 
Wittenmyer Home under the 
provisions of subsection 1 o f 
section 244 . 3 . The county 
shall make claim to the s tate 
department of social servic e s 
which shal l audit the claim 
and certify it to the stat e 
comptroller for paym e nt . 

232.51 L Pgnl re-cord not confi c1<'n t i:i1. The 
legal record of the juvenile court shall be a 
public record, and shall include the petition, 
infonnation or inrlict1nent, notiros, orders, de
crees and judg1ncnts. [C66, 71,§232.54) 

232.55 P r Ution!'; aud r<'ports segregat c-d. 
The procc-eclings co;1cerning delinquency peti
tions filecl by ])?.rents ancl pelitions concPrning 
neglected or dependC>nt chilc.lrC'n: the reports 
of juvenile court probation officers, social 
,vorkers, doctors, and psychologis ts; and the 
reports of ju,,enile hon1es shall not be public 
record:::, but the court n1ay make the1n public 
in its discretion. f CG6, 71,§232.55) 

232.56 Records k <'pt separa te. Peace offi
cers' records of children except for offen~es 
exe1nptE'd fro1n this chapter by la,v shall be 
kept separate from the record<; of persons 
eighteen years of age or older. These records 
shall be pu blic records. [C66, 71.§232.56] 

2:12.57 Records con fidc-ntiaJ. All informa
tion obtained and social records prepared in 
the discharge of official duties by an c1nployee 
of the court shall not be disclosed directly or 
indirectly to anyone olher than the judge or 
others entitled under this chapter to receive 
such inforn1ation unless other,vise ordered by 
the judge. rc66, 71,§232.57) 

1.03 

232.:58 1\.J)J><' nl. An interested party ag
grieved by any order or decree of the court 
111ay appea l to the supren1e court for revie\v 
of quest ions of la,v and fact. The procedure 
for such appeals shall be governed by the 
='>a1ne p rovisions applicable to appeals from the 
dist rict court except ,vhen the decree or order 
affects the custody of a 1ninor the appeal shall 
he heard a t the earliest practi cable ti1ne. 'T'he 
pendency of an appeal or application therefor 
shall not su spend the order of the j uvenile 
court regarding a n1 inor a nd shall not dis
charge the 1ninor from the cu.s totiy of the 
court or of the person, institution, or agency 
to \vhose care the n1inor has been con1n1ittecl 
or p laced unless other,vise ordered by the 
supre1ne court on application of an appellant. 
If the supreme court does not clis1niss the 
proceedings and discharge t he minor, said 
court shall affirn1 or 1nodify the order of the 
juvenile court and ren1and the 1ninor to the 
jurisdiction of the court for disposition not 
inconsis tent ,vith the supre1ne cour t's finding 
on the appeal. · [C66, 71,§232.58] 

232.59 Report to s late dPpartn1cnt of social 
S<'l'Yiccs. The juvenile court and a!l ins titu
tions receiving children shall bet1veen the · 
first ancl fifteenth clay of J anuary of each year 
make a r eport to the state director. The report 
shall state the nu1nbcr of children of each sex 
brought before the court during the pas t year. 
lhe number for ,vhom homes ha,·e been pro
vided, the nunJber sent to s tate institutions, 
and the nun1ber in ins titutions. [ Sl3,§:?51-a26; 
C24, 27, 31, 35, 30,§3Cti6; C46, 50, 54, 58, G2, 
§232.38; CC6, 71,§232.59] 

232.60 R elig ions b elief. The court in co1n
mitting a child shall P.lace such child as far 
as practicable in the care and custodv of a n 
indi\'idual or an institution controlled ·by per
sons holding the same religious belief as the 

-.parents of the child. f S13,§§254-a2,, 3260-g; C24, 
27, 31, 35, 39,§3640; C46, 50, 54, 58, 62,§232.24; 
C66, 71,§232.G0] 

232.61 Repealed by 62GA, ch 203,§12. 

232.62 Concu rren t jurisdiction of cl'i1ninal 
ofl'ensc-s. The criminal court sha ll have con-· 
current jurisdiction ,vith the juvenile cour t 
over children less tha n eighteen years of age 
,,,ho con1mit a crin1ina l offense. [CG6, 71, 
§232.62] 

Const itutional ity . 6 1 GA, ch 215,§66 

232.63 ,vhen jurisdiction is exclusive. The 
Juven ile court shall have exclus ive original 
jurisdiction, only, in pr oceedings concerning 
any child a lleged to be delinquent, neglected, 
or dependent, and in proceedings for tern1ina
tion of parental rig h ts under sections 232.41 
through 232.50, and in proceedings concerning 
any minor a lleged to have been a delinquent 
prior to having become eighteen years of age 
except as other\vise provided by la,v. fC71, 
§232.63] 

232.64 Ju,,eniles tra us fcr1·cd - exceptions. 
All juveniles appearing in any court other 
tha n the juven ile court and charged ,vith a 
public offense not exempted by la,v ancl ,vh-:> 
a re unde1· eigh teen years of age or ,vho \\'ere 
under eighteen years of age at the time of the 
comn1ission of the alleged o!Tense shall in1-
mediately be transferred to the ju\'enilc court 

J 



of the county. [C7l,§2~2.G1) 
Referred lo iu U232.GS, 232.73 

232.G5 H o\\· tr:n,s fc rre<l . Transfer of cases 
under section 232.G 1 shall be 1nadc hy filing 
\Vith I.he clerk of the juvenile court a ce1 ti11ca1e 
or order of the transfe11 ing court ~l~O\\'ing the 
nan1e, age, and resiclcnc<' of the n1ino1, the 
nan1cs ancl addresses of the parent;; or gua1·u 
ian, if kno,vn, and the reas'Jl1S for appearance 
of the roinor in court, together ,vith all the 
papers, do;::u1~1ents, and testimon~· connected 
there,vith. The case shall then be procec:sed 
the sanH'' as all cases ,vhere the court has bec-n 
inforn1ccl that a child may be "ithin the pur
Y1e,v of thi~ chapter. [C71,§2:12.G:3] 

2:32.GG J iu i-;clic tion a tl acltt·-, iln n1 r cli.ite ly. 
The Jurisdiction of the ju\ -.!nilc c:uurt shall 
attach ilnmediatcly upon li1e signing of the 
ccr• ificatc 01 order of tronsfer ancl from the 
tine of tran,fer anf custody oi· detention of 
the minor sh~ll he in accortlancc "\\'ith this 
chapter. [ C71,§232.GG) 

232 . 67 LIMITED JURISDIC 
TION . Jurisdiction obtained 
by the court in the c a se of 
a minor shall be r etained 
by the court until tbe mino r 
becomes eighteen years of 
age unless terminated prior 
thereto by order of c ourt 
or provision of law . If 
a child is referred to the 
juvenile c ourt b e cause of 
alleged delinquency by rea 
s o n of the c ommiss i on of an 
indi c t a ble offense , the c ourt 
may withhold an adjudi cation 
of delinquency , ret a in juri s 
di c tion of the child, and 
pla ce the c hild on proba
ti o n until h e i s eighteen 
y ears of age at which time he 
sh a ll be dis c har g ed . If 
th e term s of the probation 
are vi o l a t e d before the per 
s on r each es th e ag e of eigh 
t e en year s , the c ourt may 
e nter an o rd e r r e f e rring the 
all eged c ommi s s io n o f an in
di c tab l e of f e nse t o th e a p
propri a t e p r osecut i n g a uthor
it y f or the pr o p e r a c tion un
d e r th e c riminal l a w . 

232.liS \"cnu(•. Venue for nc_glect, depend
c>ncy and delinquent procef!tlings shall he in 
the county ,,·here the n1inor i;-; found or in the 
countv of the n1inor's residence. If a minor is 
allege·d to be delinquent, the count~· "'here the 
alleged delinquency occurred shall also have 
venue. [C,1,§232.GS] 

' 

2:32.(l!) 'l 'ntll">h ' l ' of Y (' ) \ll (', 

tt ansfc>r any procc>edings lH 
chapter to thC' cnurt of an \ 
Yenue at an) stage of the p10 
the follO\Ying tnanner: 

( II IL J>HE~ 

lge 1nay 
1der thi~ 

h1,ir.g 
•s and i)1 

1. \Vhen it appears that the be~t in terests 
of the minor, sodcty, or the con,·l'nicnc:e of the 
proceeclings ~hall be serYed hy a transfer the . . 
c:ourl 1nay transfer the case to the court-of the 
county of the minor's reshlencc. 

2. \ Vith the consent of the rccei\ ing court, 
the court 1nay transfer the case to the court 
of the count) ,vhere the minor i:, found. 

3. \\'ith the consent of the rec-eh:ing court, 
the court n1ay transfer the cnse to the coun ty 
,vh ere the alleged delinquc-ncy occurred if a n 
alleged delinqncncy is basctl on the co1nn1ission 
of a public offense. [ C71,§232.GD] 

232.70 Ot·dc r of co111·t . The court sh all 
transfc-r the case by or clering th(' transfer a nd 
a continuanev ;1ncl hy for,varding t o the clerk 
of the r eceiving court a cer tified cop_v of all 
papers filed together \ViLh an order of transfer. 
The judge of the rec:ei\'ing court n1ay acc0pt 
the filings of the tranc;fen ing court or rnay 
direct the fi ling of a nc,v petition and hear the 
case anc,v. [C? l ,§232.70] 

232.71 R es ident of an otlH' r state. If it 
appears at any stage of the proceedings that a 
1ninor before the court is a resident of another 
s tate, the court 1nay invoke the pro\·isions of 
the interstate con1pact on juYeni le.-; or, ,vhen 
in the best interests of the n1inor, the court 
may place the 1ninor in the custody of the 
parents, guardian, or custodian, if the parent;-;, 
guardian, or cu~to<lian agree to accept custocly 
of the n1inor and to return the n1inor to the 
oth e1 state [ C71 ,§232.71] 

2:32.72 P1·0-.r r u ti o 11 unclfr c-l'i111in a l la\\. 
\ \Then a petition alleging clehnquenry h based 
on an alleged act con1n11tted after the 111inor·:-. 
fourteenth hirthday, and the court, after a 
h earing, deen1s it contrary to the best intere;;t 
of the minor or the public to retain juris
diction, the court may enter an order n1a~·ing 
such findings an<l referring the allcgecl viola
tion to the appropriate prosecuting authority 
for propE>r action under tht> cri1ninal la"'· 
\\'hen such child pleads guilty or is found 
guilty of a public offense in another court th_at 
court may \\'ith the consent of tbt: ju,·en1le 
cou1 t I efer the child back to Juvenile court for 
further clispo:,ition. In any e, cnt the coul'l 
before ,vhom the pica ,vas made or th1! convic· 
tion ,, as had is expressly authoriz('d to set 
a$icle such pica or con\'iction but only aftr>r 
the child has successfully co1npletcd a period 
of probation of not less than one )ear. [C,1, 
§232 72] 

232.7:l I nforn,a tion o r iudirtni cnt. A child 
refe1 reel to ju,,enile court pursu.in1 to s<'ction 
232.C-l, may also be transferred to crhninal 
court and tried as an adult by the filing of a 
countY attorney's inforn1ation or g?·ancl JU1·y 
indict'n1ent chai·ging the chilcl \\'ith an indict· 
able offense. Xo such county attorney';; infor
n, ation, grancl jury indlcunent, or infonnation 
shall he filed or be Yahcl to affect ::.uch a u·an.;
f er after there has been an acl.iudlcation of 
delinquency in Juvenile court. (Cil,f~32.73] 



CHAPTER 233 
CON'I'HJBUTING 'l'O JUVENILE DELit'\'QUI.<~KCY 

233.1 Contributing to delinquency. 
233.2 Penalty-bar. 
233.3 Suspension, of sentence. 

233.1 Contributing to delinquency. It shall 
be unla,vful: 

1. To encourage any child under eighteen 
years of age to commit any act of delinquency 
defined in chapter 232 of this title. 

2. To send, or cause to be sent, any such 
child to a house of prostitution or to any place 
,vhere intoxicating liquors are unla,vfully sold 
or unla,vfully kept for sale, or to any policy 
shop, or to any gambling place, or to any 
public poolroom ,vhere beer is sold, or to in
duce any such child to go to any such places, 
kno,ving them to be such. 

3. To kno,vingly encourage, contribute, or in 
any manner cause such child to violate any 
la,v of this state, or any ordinance of any city 
or to,vn. 

4. To knowingly per1nit, encourage, or cause 
such child to be guilty of any vicious or iln
n1oral conduct. 

5. For a parent ,villfully to fail to support 
his child under eighteen years of age ,vhon1 
he has a legal obligation to support. [ C24, 27, 
31, 35, 39,§3658; C46, 50, 54, 58, 62, GG, 71,§233.1) 

Refon-cd lo in §233.2 
Seo §233.5 

233.2 Pcnaltr-bar. A violation of section 
233.1 shall be punishable by a fine of not ex
ceeding one hundred dollars or by ilnDrison
ment in the county jail not exceeding thirty 
days, or by both such fine and ilnprison1ncnt. 
Said conviction shall not bar a prosecution of 
such conYicted person for an indictable offense 
,vhen the acts ,vhich caused or contributed to 
the delinquency or dependency of such child 
are indictable. [C24, 27, 31, 35, 39,§3659; C46, 
50, 54, 58, 62, 66, 71,§233.2] 

Sec §233.5 

233.3 Suspension of scntcuc<.>. Upon said 
conviction being had, the court may, for a pe
riod not exceeding t,vo years, suspend sentence 
under such conditions as to good behavior as 
it may prescribe. Should said conditions be 
fulfilled, the court may at any tiJne enter an 
order setting said conviction aside and ,vholly 
releasing the defendant therefro1n. Shoulcj 
said condition be not fulfilled to the satisfac
tion of the court, and order of sentence 1nav 
~t any time be entered ,vhich shall be effectiv·r 
.from the date thereof. [C24, 27, 31, 35, 39, 
§3660; C46, 50, 54, 58, 62, 6G, 71,§233.3] 

233.4. Preli1ninarJ t>xan1ination. 
233.3 Interpretative clause. 

23:~.,t ~re~imiu~t·y exani ination. If, in pro
ceedings 111 JU\'en1le court, it appears probable 
that an indictable offense has been committed 
and that the commission thereof caused or 
contributed to, the delinquency or depend~ncy 
?f such a child, said court n1ay order the 
issuance of a \\'arrant for the arrest of such 
suspected person, and on the appearance of 
such person said court may proceed to hold 
a prelimin~ry cxan1ination, and in so doing 
shall exercise all the po,vers of a com111itling 
n1agistrate. [ C24, 27, 31, 35, 39,§:JGGl ; C-1G, 50, 
54, 58. 62, G6, 71,§233.41 

233.5 I ntcrvrctativc clau~e. )i'or the pur
poses of this Act* the ,vord "dependency" shall 
1nean all the conditions as cnu1ncrated in sub
section J4 of section 232.2. [C31, 35,§3661-cl; 
C39,§:?GG1.001; C1G, 50, 51, 58, G2, 66, 71,§233.5] 

•43GA, ch 00 
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CI-I A PTJ~T{ 231 

CHILD AND F.A.i\1ILY SEl\.VICES 
Referred to in H2~1A4, 24f•.1(3) 

23-1.l Definitions. 
234.2 Division created. 
234.3 to 231.5 ne1Jec.1lfld hy G2GA, ch 20[),§215. 
23 t.G Po,vcrs and clutic>s of the state director. 
231.7 Repealed lJy G'.!GA, ch 209,§21.3. 
23-1.8 State cli\·isicJn employees. 
231.9 County board of social "·elfare. 
231.10 Con1pensation of county boarcl 1ne1nbers. 
234.11 Duties of the county boat cl-food stamp 

program. 
~S 1.12 Ceunt:i· J:JoaFd employggr 
1ga 1.1a Get:n:peAoation of eotint,, 

f)lo:,rOQ,·. 
234.14 Federal grants. 

J;roard 

... 
DANKJIEAD-JONES rAnl,1 TENANT ACT 

23-1.15 Agency. 

234 .1 H<'finitions. As usecl in this chapter: 
"Division" or "state division" n1eans the di
vision of child and fan1ily services of the de 
partn1ent of social services; "director" or "state 
director" n1eans the director of the di\·ision of 
child and family services of the clepartn1ent of 
social services; "county hoard" means the 
county board of social ,velfare. "Child" n1eans 
a person less than eighteen years of age or 
a person ,vho is at least eighteen years of age 
but less than t,venty-one years of age "ho is 
regularly attending an approved c;chool in 
pursuance of a course of study leading to a 
high school diploma or its equivalent, or reg
ularly attending a course of vocational or 
technical training either as a part of a regular 
school program or under special arrange1nents 
adapted to the individual person's needs. [ C71, 
§23-:1.1; G4GA, ch 1027,§21] 

Refon-ed to in Hl 23D.14, 219.16, 230.21\, 235. I, 249A.2, 
252.14, 425.16 

234 .2 Di\'ision cr<'atE'd. Within the state 
(!epartn1ent of social services, there is hereby
't!reated a division of child and family service~ 
'Which shall be admini!'.1 erccl by the director of 
~atcl division and such other officers and en1'• 
ployees as may be hereafter provided. · [C71, 
"§234.2] 

234.3 to 2.34.5 Repealed by 62GA, ch 20~, 
t215. 

23-1.G Th e s t a t e d i r e c t o r s h a 11 
be vested with th e auchority 
to administer aid to depen
dent children, chi ld welfare, 
and emergency r e lief, family 

I 

23-l.16 Agreen1ents. 
234.J 7 Assets. 
23-1.18 Po,vers. 
231.19 Dele>gation of authority. 
234.20 Liahility. 

FAJ\IILY PLANNING SERVICES 

23-1.21 SerYices to be offered. 
23-1.22 Extent of services. 
23-1.23 Charge for services. 
23.J.2 -l Services 1nay be refused 
23-1.25 L,lnguage to be used. 
234.2G Construction. 
231.27 Policy . 
234.28 Ob~cenity la\\'S not applicable. 

and adult service programs 
and any other form of public 
welfare assistance and insti
tutions that may hereafter 
be placed under his admin
istration . He shall perform 
such duties , formulate and 
make such rules and regula
tions as may be necessary ; 
shall outline such pol i cies, 
dictate such procedure and 
delegate such powers as 
may be necessary fo r compe
tent and efficient adminis
tration . Subject to re
strictions that may be im
posed upon him by the commis 
sione r of the department of 
social services and the 
council of social services, 
he shall have power to abolish 
or change offices created in 
connection therewith . He 
may employ necessa r y per
sonnel and fix their compen
sation . He may allocate 
or reallocate functions 
and duties among any sub
divisions now existing or 
hereafter established . He 



C 

may promulgate rules a nd 
regulations relating to 
the employment of personnel 
and the allocation of their 
functions and duties among 
the various subdivi s ions 
as competent and efficient 
administration may require. 

The state director shall: 
1. Co-operate \\'ith the federal social security 

hoard created by title VII of the social secur
rity Act [ 12 U.S.C. 901], enacted by the 7·1th 
Congress of the United States and approved 
Augus t 14, 1935, or other agency of the federal 
govcrn1nent for public ,velfare assistance, in 
such reasonable manner as 1nay be necessary 
to qualify for federal aid, including the 1naking 
of such reports in such forn1 ancl cont,ilining 
such inforn1ation as the federal social sccu·rity 
board, from tiJn( to tin1e, n1ay require, and to 
co1nply ,vilh c-uch regulation~ as suc_h federal 
social security boarcl, fron1 tune to tune, may 
find n eecssar)' to a:-sure t he correctness and 
verification of such reports. 

2. Exerci:,c gcner,11 supervision over Lhe 
county J-.oarcls of social "·~!fare und their em
ployees. 

3. Furnish information to acquaint the pub
lic generally ,vith the ope1 ation of the acts un
der the jurisdiction of t he sl,1t<> director. 

4. \Vilh the appro,·al of the con1n1i,:;:,:;ioncr of 
the dcJ,,u·tn1cn t of soci 11 service;-;, the governor 
and comptroller, set up fron1 th~ funrl.; under 
his control ancl 1nanag0n10nt ,,,1 arln-iir,i~trath·e 
funcl an'! frorn c::::iicl adininistrative fund to pay 
the expenses of O!)Prating the state division. 

5. l:'\ot\\·ithstanding anv pro\ isions to the 
contrary in cha Jter- 230, zl1l . Q !lA, titHl 2 JQ 
relati ng to the con~ideration of inro1ne and 
resources of claimants for assistance. the statP 
director ,v·th the consent and appro, al of the ' . con1111issioner of the clcpartn1ent of social serv-
ices and the council of socia l ser vices, shall 
n1ake -such rules and 1 egulationc:: as 1nay be 
necessar, to qualify for federal a id •in the 
assistance progran1s adn1iniste1 ed h_v the state 
director. 

G. 'fhe departinent of social services shall 
h a, c the po\\·er and authority to use thc.i funds 
a, ailablc to it. to purchase services of all kinds 
fro1n public or priYate agrnc-ics to pro\'idc for 
the needs of children, including hut not liln
ited to psychiatric ser,·ices. s11pc.•1:vis~on,. spe
cialized r,1 oup, foster ho1nes and 1nst1tut1onal 
care. ( C39,§3UG1.007; C4G, 50, 54, 58, G2, GG, 71, 
§234 G] 

S- Cl!l,; 

NEW SUBSECTION . Have au-
thority to use funds avail
able to the department, 
subject to a ny limitations 
placed on the use thereof 
by the legialtion appro
priating the funds, to pro-
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vide to or pu r chase , for 
families and individuals 
e ligible therefore, services 
including but not limited 
to the following : 

a . Day care for children 
or adults , in facilities 
which are licensed or are 
approved as meeting standards 
for licensure . 

b. Foster ca r e , including 
foster family care , group 
homes and institutions . 

c. Homemaker services , 
meeting the standards of 
the department, provided 
by agency trainined o r 
supervised homemakers 
placed in the homes of 
families or adults to as
sist with maintenance and 
management of the home , 
upgrade the level of liv
ing of o ccupants of the 
home, provide care for 
children while one or 
both parents are away, 
or provide personal care 
for an ill or disabled 
family member . 

d . Family planning . 
~ . Protective services . 
f . Chore services . 
g . Preparation and de

livery of meals to families 
or individuals living in 
private homes who, by reason 
of illness, infirmity or 
disability are unable to 
prepare nourishing meals and 
have no spuse or other indi
vidual living with or respon
sible for them who are able 
to do so . 

h. Transportation services. 
i . Any services, not other

wise enumerated in this sub
section , authorized by or 
pursuant to the United States 
Social Security Act of 1934, 
as amended . 

-



2:34.7 Repealed by G2GA, ch 209,§215. 

23-1.8 State <li, i-.lon c1nplo:r <> rs. Under en1-
p loyn1ent procedures set up a1icl pl'OYidcd fo1 
b y the co1n1ni-,sioner of the clcp.:n·t1ncnt of 
social sc1 vice:) c.Jnd the state council ·of ~ocial 
services, all en1plO)C'es of the state division 
sh all be selected fro1n :1mong tho.:;e ,vho have 
successfully qualified in an exa1nination giYcn 
by t he state director u nder a11d pursuant to 
, ules pro1nulgatccl by the con11nissioner, cover
ing charaeter, general training. ancl experience. 
S uch examinations shall he open to a ll persons. 
and persons taki ng such. exan1inations, upon 
s uccessfully quc1lif) in g, sha ll be classified ac
cording to the fie lds of "'ork fo1 " ·hich said 
persons arc fitted, a ll in accordance ,vith ru les 
an<.l 1 egulations of the co1nn1i:::,ioner of the 
depart1nent of social services. [ C39,§:JGG1.009; 
C IG, 50, 51, 5'3, 62, GG, 71,§23-l.8) 

R d ell ctl to in §239. 1 G 
A ssistant nll.on1e)' {'cncrnl nssi1med, §1:1.6 ... 

234.9 County boa,·d of so('i:tl " ·clfar<'. The 
boa rd of super,·isors of each county c:;ha ll ap
point a county board of social \\ elfare, ,vhich 
sh all consist of three men1bers in count_ics 
of less than lhiity-three thousand population , 
not 1nore than t,vo of ,vho1n shall belong to 
the san1e pofitical parly, and al leust one of 
,vho1n shall be a ,vo1nan; and which sha ll 
consist of fiye 1nembers in counties of more 
than thirty-three thousand popula ti on , n ot 
1nore than three of "horn shall belong to th e 
san1e political party, and at least one of ,vhom 
shall be a \\'oman . At the discretion of t he 
hoard of supervisors o:1e or n1ore of said 
n1embers may be chosen from the n1embersh ip 
of said board of supervisors. Annually th e 
l.Joard of supervisors shall appoint the n1e1n
be1 s of the county board ,vho shall serve for 
one year and until their successors are ap 
pointed. If a yacancy shall occur in the me1n
i.Jership of the county board, other than by the 
expiration of a tern1, a n1e1nbcr shall be ap
pointed to fi ll such vacancy for the unexpired 
,tenn. All appointn1ents, n1ade as herein pro
, iclcli, shall be 1nade a part of the regular 
proceeding;:; of the boarcl of supervi:;ors and• 
shall be filed ,vith the county auditor and \\'ith 
the sL, te ch rec. tor. f C39,§3G61.010; C 1G, 50, 5-1, 
'58, G2. GG, 71.§23-1.9) 

Refened t.o in §Z:10.1(2) 

2:3 1.10 Co 1npc n cc:ntio n of county hoal'cl 1ncn1-
bcr s. 1\ll 1nembers of the county board shall 
be reimbut secl for the actual and necessary 
expenses incurred by the1n in the di<::charge 
of their duties. They shall also receive com
pensation for serYices at the rate of six dollars 
per diem, but such co1nprnc:;ation shall not 
exceed a t otal of one hundred fifty dol lars in 
any one year. The expenses and com1;en"ation 
of c-Ol1nty board n1e1nbers shall be paicl fro1n 
tht general fund of the county; provided, ho,v
cver, that n1embers of the hoard of su11ervisors 
se1, 1ng on said county boa1 d of social ,velfarc 
shall not be paid compensation as n1<.'mhers of 
said countv board of social "'clfai e for any day 
on ,vhich they are paid for t heir official \\'Ork 
as n1en11Jers of the board of ,upervisors [C39, 
§3GG1.01l ; C-16, 50, 51, 58, G2, GG, 71,§234.101 

1.08 
CHILD AKD FA:\f ,Y ~l~ ·rcEs 

234 . 11 DUTIES OF 
COUNTY BOARD--FOOD ST M 
PROGRAM . • the county b d 
shall be vested with the 
authority to director 
emergency relief with only 
such powers and duties as 
are prescribed in the laws 
relating thereto . The 
board shall act in an ad
visory capacity on programs 
within the jurisdiction of 
the department of social 
services . The board shall 
review polici es and proce
d ur es of the local depart 
ments of social services 
and make recommendations 
for changes to insure that 
effective services are 
provided in their respective 
communities . The county 
board may also make rec
ommendations for new pro
grams which it is believed 
would meet needs in the com 
munity . The state department 
ahall establish a procedure 
to insure that county board 
r ecommendations receive 
app ropriate review at the 
level of policy determination . 

Each county shall partici
pate in federal commodity 
or food stamp program . 

G3 1.13 Caunfy eenrtl e1n 11l e:ree!•. Ttle eoul'lty 
1'otH el ~,~au c1~p~c,y a eoi.Hlt," eln·eeto1• f'l:ncl sttck
totluno f 1at1'0'8nnel se ia fl:e e@E!fJfiit')' re 11 the }H'V 
,c:irJ:l:lano@ of its auties . The nun~hep ef e,;CM 

t,le?rees rhall be rubjeet to the a~f.)reYal ef HH1 
,eiot~tte clil t et(,1. '½'he eo~1nty eEPe<.itH' ar,:11 e I! 
eintlloyees t,hnll be selected Jolely 011 the basi~ 
ef the fit nei:!s fot• the '<'<'Orlc to be J~erformet½ 
~; th due 1 cbat cl to c?<t:>C1 ienee tlncl tPair11fl~. 
~'ltett L11e duties of tlte clit eete .. ef ◄ O@inl ,v@li 
~ Ql'e 60B1t}if¾l« 1,1,'"t\oh tl'le th:tie, ~f !0'16tl~f:, • 
.wrneer or en111ln!,·ec as proviJ@d il'l eeetif.lnc1 
f,S~h·to 8~£.£J: , htelusi,e , the p c150111la 111cd to 
~i,fo11n\ lhe eoA11Ji11ed c~ef,- 9hall h( en'I 
t,leyed 119 !a;e1 eit~ IH o .skted [ 839,§8081.f!tS. C !Et, 
36, 54, 58, ()~. oc,, 'ft ,§~34.17:t 

Jlcfcilt--J oo in kt2tJ . &t2L 8J2 22 

sa1,1a (1t,,n,,eu~uti6n ef eonnt:. ben1 ,¼ Chi 

1•layeeu, 'ffle eompel"'JJet tien or couutJ bust u 
en'lple,,ees ,hall Be ft?<:tcl bJ tht• t(:ntnt.s l:x5tn et 
ef B0fial ¥11c.l ~ure @1'lf1 shfl.!l l:'Je ti aid b:, ~h e state· 
di1 eeter fr(>ti, ft11,ds nn,de tt'< 'tHlt-ble for that 
!)te1Pf3&se, lJa,ve,•et1, the een, 1k!:1°eu:eu ef uH 
~)fllO)'eeo A~lQII be ?\:lbjeet le ~fl<' 01)'.ll 0 \ etl e, 
~he Atale E:liree~ncl the e&t1Hl.°'" l>6t'II ~, C1¥ 
flupervisel's. [U39,§3661.014, C 16, ~o. 5 !, 59, 80" 
ea. 91.§234.191 · 
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23-1.14 Federal g1·ants. The state treasurer 
is hereby authorized to receive such federal 
funds as may be made available for carrying 
out any of the activities and functions of the 
state division, and all such funcls are hereby 
appropriated for expenditure upon authoriza
tion of the state director. [C39,§3661.015; C46, 
50, 54, 58, 62, 66, 71,§234.14) 

BANKHEAD.JONES FARM TENANT ACT 

234.15 Agency. The state director* is hereby 
designated as the state a.gent to n1ake applica
tion to and receive from the secretary of agri
culture of the United States, or any other prop
er federal official, pursuant and subject to the 
provisions of Public La,v 499, Eighty-first Con
gress, approved 1'1ay 3, 1950 [64 Stat. L. 152), 
all of the trust assets held by the United States 
in trust for the Iov,ra Rural Rehabilitation Cor
poration now dissolved. [ C54, 58, 62, 66, 71, 
§234.15) 

Referred to in §234.17 
• State social scrvic~ commissioner 

, 

234.16 Agreements. The state director is 
authorized, in his discretion, to enter into 
agreements with the secretary of agriculture 
of the United States pursuant to section 2 (/) 
of the aforesaid Act of Congress of the United 
States, upon such terms and conditions and 
for such periods of time as may be mutually 
agreeable, authorizing the secretary of agricul
ture of the United States, or such federal 
agency as may be designated by him, to ac
cept, administer, expend and use in the state 
of Iowa all or any part of such trust assets or 
any other funds in the state of Io,va ,vhich 
may be appropriated for such use in carrying 
out the purposes of Titles I and II of the Bank
head-Jones J/arm Tenant Act, [50 Stat. L. 
522)* in accordance with the applicable pro
visions of Title IV thereof and to do any and 
all things necessary to effectuate and carry out 
the purposes of said agreements. [ C54, 58, 62, 
66, 71,§234.16] 

Referred to in §§234.17, 234 19 
• 7 U.S.C. i§IOOl-l00Sd, 1006, 1006c-1006e, 1007, 1008-1029 

234.17 Assets. Except as to such of the 
assets as may be authorized to be administered 
by the secretary of agriculture of the United 
States under the provisions of section 23-1.16, 
the trust assets other than cash shall be taken 
on proper transfer or assignment in the name 
of the state director and administered by him 
as hereinafter provided and the future pro
ceeds therefrom together ,, i th the cash i terns 
rece1\ ed under the application made pursuant 
to section 234 15 .shall be depos1tecl ,vith the 
treasurer of state for the use of the state dir cc
tor in carr) ing out such of the rural rehabili
tation purposes permissible under the chart<'r 
of the no\v dissol\'ed Io,,·a Hural Rehab1lita~ 
tion Corporation as n1ay from ti1ne to time be 
agreed upon by the state director and the sec
retary of agriculture of the United Slates as 
required by section 2(c), Public La,v 499, 
Eighty-first Congress. l C54, 58, 62, 66, 71, 
§23·1.l 7] 

Referred to in f2~4 181 I) • 

231.18 Po,v('r!--. In addition to the express 
and necessarily nnpliecl po,,·ers enun1erated 1n 
the charter of the lo\\·a Rural Rehabilitation 
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Corporation no\v dissolved, appearing of rec
ord in book 1253, page 143 in the office of the 
county recorder of Polk couhty, Io,va, the 
state director is specifically authorized and 
empowered to: 

1. Receive ,vritten applications for JoahS'r 
lend or advance moneys and execute all neces-
sary ,vritten instruments in connection there
,vith needed in carrying out such of the rural 
rehabilitation purposes per1nissible and agreed 
upon as provided for in section 234.17. 

2. Collect, compromise, adjust or cancel 
claims and obligations arising out of or ad
ministered under this division or under any 
mortgage, lease, contract or agreement entered 
into or administered pursuant to this division 
and, if in its judgment, necessary and advis
able, pursue the same to fina l collection in any 
court having jurisdiction. 

3. Bid for and purchase at any execution, 
foreclosure or other sale, or other,vise to 
acquire property upon ,vhich it has a lien by 
reason of a judgment or execution, or ,vhich 
is pledged, mortgaged, conveyed or ,vhich 
other,vise secures any loan or other indebted
ness owing to or acquired by it under this 
division, and 

4. Accept title- to any property so purchased 
or acquired; operate or lease such property 
for such period as may be deemed necessary 
to protect the investment therein and sell or 
other\vise dispose of such property in a man
ner consistent ,vith the provisions of this 
division. [ C54, 58, 62, 66, 71,§234.18) 

Referred to in §234.19 

234.19 Delegation of authority. The author
ity conferred upon the state director by sec
tion 234.18 may be delegated to the secretary 
of agriculture of the United States ,vith 
respect to funds or assets authorized to be 

~ administered and used by him under agree
men ts entered into pursuant to section 234.16. 
[C5-t, 58, 62, 66, 71,§234J9) 

234.20 Liability. The United States and the 
secretary of agriculture thereof shall be held 
free from liability by virtue of the transfer of 
the assets to the state director of the division , 
of child and family services of the department 
of social services of the state of Io,,·a pursuant 
to this division. [C54, 58, 62, 66, 71,§23-1.20] 

FAMILY PLANNING SERVICES 

234.21 SERVICES TO BE 
OFFERED . The state division 
may offer , provide , or pur
chase family planning a n d 
birth control services to 
every person who is an elig
ible applicant or recipient 
of service or any financial 
assistance from the department 
of social services, or who 
is receiving federal sup?le
mentary security income as 
defined in section two (2) 
of this Act . 



garding the same and revoke such licl!nscs. 
9. ~Jake such rules and regulations as may 

be necessary for the di stribution and use of 
funds appropriated for child ,, elf are ser,·ices. 
[C27, 31, 35,§§3G61-al,-a2; C39,§366t.0 18; C-16, 50, 
54, 58, 62, 66, 71,§235.3] 

235.4 Dnti<-<; o f coun ty drpart,ncnts. Coun
ty departinents are hereby charged ,vith the 
duty of co-operating ,vith the state division 
in carrying out the provisions of this chapter. 
They shall, upon request, make to the state 
divh,ion such reports regarding child ,velfare 
scrvi<'es, or the need thereof, ,vithin the re
spective counties. They shall also, ,vhen re
quested by the state division, make reports 
upon maternity hospitals, private boarding 
homes for children, private child:placing 
agencies and private institutions for the care 
of neglected, dependent or delinquent children 
,vhich are located ,vithin the respect~ve coun
ties. For this purpose they shall act, if so 
designated, as agents of the state division. 
[C27, 31, 35,§3661-al; C39,§3661.019; C46, 50, 54, 
58, 62, 66, 71,§235.4] , 

235.5 Licenses. Licenses issued to maternity 
hospitals, private boarding homes for children, 
and private child-placing agencies by the state 
director, shall remain in effect for the period 
for \\·hich issued, unless sooner revoked ac
cording to la,v. Thereafter it shall be the duty 
of each of such agencies to apply to the state 
director for a new license, and to submit to 
such rules regarding the same as the state 
director may prescribe. [C3D,§3661.020; C46, 50, 
54, 58, 62, 66, 71,§235.5) 

Constitutionality, 47GA, ch 118,113 

235.6 Shor t title. This chapter shall be 
known and may be cited as "The Child Wel
fare Act of 1937 ." [ C39,§3661.02t ; C46, 50, 54, 
58, 62, 66, 71,§235.6] 

, 

,. . 
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investigation to the Juvenile c1Ju1·t. the t:ounty 
attorney, and the appropriate la\V enforce-
1nent agency. 

The \vritten report of the in\·estigation 
shall be delivered \\'ithin ninctv-;;ix hour~ after 
the county department of social \\'Clfare re
ceives either the oral or \\Titten report of 
injury, unlcs;; the juvenile court or district 
court grants an extension of tin1e for good 
cause shown 

The county attorney and any la\v enforce
ment or \velfa1 e agency in the state shall co
operate and assist in the investigation upon 
the request of the county department of social 
\Velfare. '!'he county attorney and appropriate 
Ja,v enforcen1ent agencies shall alw take an\' 
other la,vful action ,vhich 1nay he necessar;• 
or advisable for the protection of the child. 

The county department of so~ial ,velfare 
shall make availahle all la,vful services and 
take all la,vful action ,vhich appears advisable 
to protect the health and \velfare of the child 
and his family, 

The count) department of social ,velfare 
shall promptly begin any proceeding under 
chapter 232 ,vhich appears to be in the best 
interests of the child; hut if the county de
partment of social "·elfare fails to do so, the 
county attorney shall pron1plly do so. r C66, 
71,§235A.5] 

Referred to In 1235A.6 

235A.6 Jurisdicti on-transfer. "County de
partment of social ,velfare" or "county at
torney" ordinarily refer to the county in 
,vhich the child's home is located. 

Ho,vever, if the person making the report 
pursuant to this chapter does not kno,v ,vhere 
the child's home is located, or if the child's 
home is not located in the county ,vhere the 
health practitioner examines, attends, or 

ABusg OF CIDLDREX, '-2-J~A.8 

u·e,:ts the child, the report n1ay he 1ndc.. to 
the cle.:,ignatecl agencies for the county \\ here 
the person 1naking the report resides or the 
county ,\·here the health practitioner examines. 
attends, or treats the child. The~e agencies 
.shall promptly proceed as pro\•ided in section 
23;'>A.5, unless the matter is transferred to 
another county as p1 ovided in this se<.:tion. 

If it appears that the child's home is located 
in another county, the county department of 
social "elf are shall promptly transfer the mat
ter to the other county by transmitting a copy 
of the report of injury and any other pertinent 
inforn1ation to the county department of social 
,velfare and the county attorney of the other 
county. They shall promptly proceed as pro
, idecl in section 235A.5. [C66, 71,§235A.6] 

Referr<,d to in f235A.2(3) 

23:i.-\.7 Iminunitr fro n\ Jia bilitr. Anyone 
partic paling in good faith in the r.1aking of 
a report pursuant to this chapter shall ha,·e 
immunity fron1 any liability, civil or criminal, 
\\'hich might other,vise he incurred or imposed. 
Any such participant shall have the same 
imn1unity ,vith respect to participation in 
good faith in any judicial proceeding resulting 
from such report or relating to the subject 
matter of such report. (CGG, 71,§235A.7] 

23=>A .8 E Yidcnce not pri-.ileged or: excluded. 
Sections G22.7, 622.9 and 622.10 and any other 
statute or rule of evidence ,vhich excludes or 
makes pri\'ileged the testimony of a husband 
or \vife against the other or the testimony of a 
health practitioner as to confidential communi
cations, shall not apply to evidence regarding 
a child's inju1 ies or the cause thereof in any 
judicial proceeding, ciYil or criminal, resulting 
from a report pursuant to this chapter or 
relating to the subject matter of such report. 
(C66, 71,§235A.8] 
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CHAPTER 236 
MATERNITY HOSPITALS 
Child and fnmi)y servic<'S, see ch 234 

Referred to in §§1350.li, 235.l 

236.1 Definitions. 
236.2 "1\faternity hospital" defined. 
236.3 Prohibited location. 
236.4 License required. 
236.5 Po,ver to license. 
236.6 Conditions to granting license. 
236.7 Unlicensed hospital nuisance. 
236.8 Applications for license. 
236.9 Removal of hospital-inspection. 
236.10 Fees. 
236.11 Rene,va 1 of license. 
236.12 Exceptions. 
236.13 Repealed by 63GA, ch 152.§61. 
238.14 Tenure of license. 
236.15 Rules and regulations 
236.16 Form of license. 
236.17 Posting of license. 
236.18 Prohibited acts. 

• 

236.1 Definit io115,. The ,vor d "person" ,,·.here 
used in this chapter shall include individuals, 
partnerships, voluntary associations, and cor
porations. 

\Vhen used in this chapter the word "com
missioner" or "state commissioner" means the 
commissioner of public health. 

When used in this chapter the ,vord "depart
ment" or "state departn1ent" means the state 
department of health. 

\Vhen used in this chapter the ,vord "divi
sion" or "state division" means the division of 
child and fa1nily services of the department of 
social services. [C27, 31, 35,§3GG1-a8; C39, 
§3661.022; C4G, 50, 54, 58, G2, 66, 71,§236.1] 

HGA, ch 79,§ I, editorially divided 

2.36.2 "~l aternity hospital" defined. Any 
person ,vho receives for care and treatment 
during pregnancy or during delivery or \\'ithin 
ten days after delivery more than one ,vo1nan 
,vithin a period of six months, except \\'01nen 
related to him by blood or 1narriage, shall be 
deemed to maintain a maternity hospital. This 
definition shall not be construed to include 
nurses ,vho care for ,vomen during confine
ment in the homes of the patients, nor any 
institution under the management of the state 
board of regents or any division of the depart
ment of social services. nor any general hos
pital. [S13,§2575-a20; C2-1,§§2365, 2366; C27, 31, 
35,§3GG1-a9; C39,§3G61.023; C-16, 50, 54, 58, 62, 66, 
71,§236.2) 

236.3 Prohibited location. No maternity 
hospital shall be operated ,vithin t,vo hundred 
feet of any church building, school, education
al institution, or public park, or in a building 
situated ,vithin fifty feet of building o,vned by 
another [S13,§2575-a20; C2-1,§2368; C27, 31, 35, 
§3661-al0; C39,§3661.02-l; C46, 50, 54, 58, 62, 6G, 
71,§236.3) 

23G.19 Record of licenses. 
236.20 Notice of license. 
236.21 Revocation of license. 
236.22 Child placements by maternity hospi-

tals. 
236.23 Attending physician. 
236.24 Reports as to births. 
236.25 Reports as to deaths. 
236.26 Inspection of reports. 
236.27 Records and inspection. 
236.28 Ileports and information confid"•1tial. 
236.29 Inspections. 
236.30 1\Iinimum inspection. 
236.31 Sanitary inspection. 
236.32 Licensee to grant assistance. 
236.33 Burden of proof . 
236.31 Penalty. 

236.4 License required. No maternity hos
pital shall receive a ,voman for care therein 
or solicit or receive money for its maintenance 
unless it has an unrevoked license issued by· 
the state commissioner in accordance ,vith this 
chapter ,vithin the preceding twelve months 
to conduct such hospital. [S13,§2575-a20; C24, 
§2367; C27, 31, 35,§3661-all; C39,§3661.025; C46, 
50, 54, 58, 62, 66, 71,§236.4) 

4 IGA, ch 79,§3, editorially divided 

236.5 Po,ver to license. The state commis
;ioner is hereby empowered to grant a license 

~ for o_ne year for the conduct of any 1naternity 
hosp~tal that is for the public good, that is 
legally located, that is conducted by a reput
able and_ responsible person, and whose staff 
and equipment are adequate for the ,vork 
which it undertakes. [ S13,§2575-a22; C24,§2370; 
C27, 31, 35,§3661-a12; C39,§3661.026· C46 50 54 
58, 62, 66, 71,§236.5) ' ' ' ' 

236.6_ Conditions to granting license. No 
such license shall be issued unless the prem
ises shall hav~ been inspected and such license 
approved by the state department of health. 
[S13,§2575-a22; C24,§2371; C27 31 35 §36Gl-al3· 
C39,§:JGG1.02i; C46, 50, 54, 58,, 62, '66, '71,§236.G 1' 

2:Ju.7. Unlicc1_1sed ·h ospital nuisance. Any 
maternity hospital operated in violation of the 
tern1s of this chapter shall be deemed a nui
sanc~ and may be abated by injunction pro
ceedings. [S13,§2575-a27; C24,§2382, C27, 31, 35, 
§3GG1-al-!; C39,§36Ci1.028; C46 50 54 58 G2 66 
71,§236.7] ' ' ' ' ' ' 

Injunctions, ch 664 

2~6.8 Applications for license. Every appli
c~t1on for a license to operate a maternit) hos
pital ~h~ ll be made in ,vriting to the s tate 
comm1ss1oner, accompanied by the legal in
spection fee, and said application shall contain 



the name and address of the person to v;hom 
the license is to be issued, and a description 
of the location of the place to be used ( S13, 
§2575-a22; C24,§2369, C27, 31, 35,§3GG1-a15; C39, 
§3661.029; C46, 50, 5-1, 58, 62, 66, 71,§236.8 J 

41GA, ch 79,§4, editorially divided 

236.9 Ren1oval of hospital - inspection. 
When the hospital desires to remove to a ne,v 
location no ne,v license fee shall be required; 
only the inspection fee of five dollars shall be 
charged. [ C27, 31, 35,§3661-a16; C39,§3661.030; 
C46, 50, 54; 58, 62, 66, 71,§236.9) 

236.10 Fees. The initial inspection fee for 
a proposed maternity hospital shall be five 
dollars, and the license fee for operating such 
hospital shall be t,venty-five dollars. [S13, 
§2575-a22; C24,§2373; C27, 31, 35,§3G61-a17; C39, 
§3661.031; C46, 50, 54, 58, 62, 66, 71,§236.10) 

41 GA, ch 79,§5, editoria Jly dh ided 
Referred to in §236.12 

236.11 R enc,Yal of licen se. The ~ate com
missioner n1ay rene,v any license upon pay
ment of a rene,,•al fee of five dollars if the 
licensee continues to be eligible. [S13,§2575-
a22; C24,§2373; C27, 31, 35,§3661-a18; C39, 
§3661.032; C46, 50, 54, 58, 62, 66, 71,§236.11) 

Referred to in l236.12 

236.12 Exceptions. No fee provided for in 
sections 236.10 and 236.11 shall be required of 
any charitable institution operating a mater
nity hospital, or any institution ,vhich holds a 
hospital license under any other general 
hospital licensure la,v. [S13,§2575-a22; C24, 
§2373; C27, 31, 35,§3661-a19; C39,§3661.033; C46, 
50, 54, 58, 62, 66, 71,§236.12] 

236.13 Repealed by 63GA, ch 152,§61. 

236.14 Tenure of license. Licenses granted 
under this chapter shall be valid for one year 
fro1n the date of issuance thereof unless 
revoked in accordance with the provisions of 
this chapter. [S13,§2575-a22; C24,§2373; C27, 31, 
35,§3661-a21; C39,§3G61.035; C46, 50, 54, 58, 62, 66, 
71,§236.14] 

U GA, ch 79,§8, editorially divided 

236.15 Rules and regulations . It shall be 
the duty of the state commissioner to satisfy 
himself as to compliance ,vith the conditions 
required for the issuance of such license and 
to prescribe such general regulations and rules 
as to licenses and for the conduct of all such 
hospitals as shall be necessary to effecL the 
put poses of this chapter and of all other la\VS 
of the state relating to children so far as the 
same are applicable and to safeguard the 
"'ell-being of all infants born therein and the 
health, n1orahty, and best interests of the 
\\'omen and children ,vho ar<' inmates thei-ein. 
[C27, 31, 35,§3G61-a22; C39,§3<i61.036; C-16, 50, 54, 
58, G2, 6G, 71,§23615] 

236.16 Fonn of license. The license shall 
state the name of the licensee and designate 
the premises in ,vhich the business 1nay be 
carried on, and the nu1nber of ,vomen th~t 
ma) properly be treated or cared for therein 
at any one time. [S13,§§2575-a21,-a22; C2 i.§2372; 
C27, 31, 35,§3G61-a23, ·c39,§3661.03i, C JG, 50, 5 J, 
58, G2, 66, 71,§236.16) 

41GA, ch 79,l7, ecliloi-inlly di, ided 
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236.17 P osti np; of licen,;c. Su shall 
be kept posted in a conspicuou • the 
licensed premises. [ C27, 31, 35 §3 C39, 
§3661.038; C46, 50, 54, 58, 62, 66, 71.~ 

236.18 Prohibited acts. No greater numbe)· 
of ,vomen shall be kept at any one tin1e on 
the prenuses for ,vhich the license is issued 
than is authorized by the license and. no 
,voman shall be kept in a building not desig
nated in the license. [C27, 31, 35,§3661-a25; 
C39,§3661.039; C46, 50, 54, 58, 62, 6G, 71,§236.18) 

236.19 Record of licenses. A record of the 
licenses so issued shall be kept by the state 
commissioner. [C27, 31, 35,§3661-a26; C39, 
§3661.040; C46, 50, 54, 58, 62, 66, 71,§236.19) 

236.20 Notice of license. The state commis
sioner shall forthwith give notice to the state 
department of health and to the local board 
of health of the city, village, or to,vn in \vhich 
the licensee resides of the granting of such 
license and the conditions thereof. [ C27, 31, 
35,§3661-a27; C39,§3661.041; C46, 50, 54, 58, 62, 
66, 71,§236.20] 

236.21 Re,·ocation of license. The state 
commissio·ner may revoke any such license 
under the conditions and by the procedure 
specified for the revocation of licenses of 
child-placing agencies. [ S13,§2575-a26; C24, 
§2374; C27, 31, 35,§3661-a28; C39,§3661.042; C46, 
50, 54, 58, 62, 66, 71,§236.21] 

Procedure. §§238.10-238.15 

236.22 Ch ild placein cnts by n1atern ity hos
pi tals. No person, as an inducement to a 
woman to go to any maternity hospital during 
confinement, shall in any ,vay offer to dispose 
of any child or advertise that he ,vill give 
children for adoption or hold himself out as 
being able to dispose of children in any man
ner. [C27, 31, 35,§3661-a29; C39,§3661.0-13; C46, 
50, 54, 58, 62, 66, 71, §236.22 J 

236.23 Atten ding phys ic ian. Every birth 
occurring in a maternity hospita l shall be 
attended by a legally qualified phy:sician. [ C27, 
31, 35,§3661-a30; C39,§3661.0-l t; C4G, 50, 5-!, 58, 
62, 66, 71,§236.23] 

41GA, ch 79,§10, edit.orially divided 

236.21 Reports as to uit·ths. The licensee 
o,vning or conducting such hospital shall (in 
addition to the report requited to be filed ,vith 
the registrar of vital statistics) ,yithin t,venty
four hours after a birth occurs therein, make a 
\\'ritten report thereof, to the state commis
sioner, giving the information required in the 
official birth report and such additional infor-
1nation as shall be \.Vithin the kno,vledge of the 
llcensee and as may be required by the state 
comrn1ss1one1 [S13.§~2575-a23.-a2-l, C21,§§2375, 
237G; C27, 31, 35,§3661-a31; C39,§3661.0-t5; C-16, 
50, 5 J, 58, 62, 66, 71,§236.24] 

Ref en t.-d td in §236.26 
llirlh certificate, t144.i3 

236.25 Reports as to deaths. The licensee 
o\\·ning or conducting any such hospital sh_all 
immediately after the death in a maternity 
hospital of a \\'Oman or an infant horn therein 
or brought thereto, cause notice thereof to be 
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given to the state commissioner ,vith such 
details as the state commissione1· n1a) require. 
[c..•13'~?·-- ?3 ?• C?•!:s?3-- ?3-G· c2- 31 v .~;i-JI,.) a- .-a_ .. , --t,)1:,- 1.>, - I , ,, , 

35,§3Gf;l-a32; C39,§3G6 J.0-1G; C46, 50, 54, 58, G2, GG, 
71,§236.25) 

Re{errc·d to in i23G 2r, 

23G.26 Jn.,pection of reports. All reports 
received by the state department under sec
tions 23G 21 and 23G.25 shall be kept of record 
and shall be accessible to the state commis
sioner and his authorized employees or agents, 
the attorne) general. and any county attorney, 
hut said reports shall not be accessible to any 
other pet son except on the order of a court 
of l'ecord. [S13,§2575-a23; C2.J,§2378; C27, 31, 35, 
§3GC1-a33; C39,§3GG1.0-l7; C-16, 50, 54, 58, G2, G6, 
71,§236.26) 

2:JG.27 Records and ini.pcction. The state 
com1n1ss1oner shall have the same right and 
duties ,vith respect to maternity hospitals rela
tive to prescribing record forms, requiring re
poi ts, and making inspections as are provided 
in connection ,vith the licensing of child
placing agencies. [ C27, 31, 35,§3661-a34; C39, 
§3£;61.0 18; C-16, 50, 51, 58, 62, 66, 71,§236.27 J 

41 CA, ch 79,§ 12, e<litori&lly di\ided 
Forms prescribed, i238.17 

236.28 Rt' po1·t!-, nnd infol'n1ation confidential. 
Reports and information acquired through the 
operation of this chapter shall be confidential 
under the same conditions provided by la,v in 
connection ,vith child-placing agencies. (S13, 
§2575 a23; C24,§2378, C27, 31, 35,§3661-a35; C39, 
§3661.0-19; C46, 50, 5-1, 58, 62, 66, 71,§236.28) 

lnformntion conf\dcntinl-<:onditions, 1238 2◄ 

23G.29 Inspections. Authorized officers and 
agents of the state commissioner may inspect 
the premises and con~itions of such agencies 
at any tune and examine every part thereof, 
and intcrvie,v the inn1ates, and may inquire 
into all matters conc~rning such hospitals and 
the ,vomen and children in t,1e care thereof. 
[Sl~J.§2575 a25; C2 l,§2380, C27, 31, 35,§3661-a.36; 
C39,§3GG1.050; C46, 50, 54, 58, 62, 66, 71,§236.29) 

23G.30 l\Ilnhnum inspcctLon. Authorized 
officers and agents of the state commissioner 
shall visit and inspect the premises of licensed 
maternity hospitals at least once every six 
1nonths and preserve ,vr1tten reports of the 
conditions found therein. [ C27, 31, 35,§3G61-a37; 
C39,§366l.051; C46, 50, 54, 58, 62, 66, 71,§236.30) 

236.31 Sanitary inspection. Officers and 
authorized agents of the state department of 
health and local board of health in the city, 
village, or tO\\'n ,vhere a licensed maternity 
hospital 1s located rnay make sanitary inspec
tions at any time. [S13,§2575-a25; C21,§§2380, 
2381; C27, 31, 35,§3G61-a38, C39,§3G61.052; C46, 
50, 5-1, 58, 62, 66, 71,§23G.31] 

23G.32 Llcc-nseo to grant assistance. The 
licensee shall give all reasonable information 
to such inspectors and afford then1 every rea-

sonable facillty for the performance of the 
duties mentioned. [C27, 31, 35,§3661-a39; C39, 
§3661.053; C-16. 50, 54, 58, 62, 6G, 71,§236.32] 

236.33 Burden of proof. In a prosecution 
under the provisions of this la,v or any pe.nal 
l a,v relating thereto a defendant ,vho relies for 
defense upon the relationship of any woman 
or infant to himself shall have the burden of 
proof. [ C27, 31, 35,§3GG1-a40; C39,§3G61.051; C46, 
50, 54, 58, 62, 6G, 71,§236.33) 

236.34 P enalty. Every person who violates 
any of the provisions of this chapter or \vho 
shall intentionally make any false statements 
or reports to the state commissioner with 
reference to the matters contained herein, 
shall be guilty of a m isdemeanor and upon 
conviction shall be fined not to exceed three 
hundred dollars or imprisoned for a term not 
to exceed one year. [S13,§2575-a27; C24,§2383; 
C27, 31, 35.§3661-a41; C39,§3661.055; C46, 50, 54, 
58, 62, 66, 71,§236.34] 

'--
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CHAPTER 237 
CHILDREN'S BOARDING HOMES 

Referred to in §235.1 
Child and family services, sec ch 234 

237.1 Definitions. 
237.2 "Children's boarding home" define<:1. 
237.3 Power to license. 
237.4 Conditions to granting. 
237.5 Form of license. 
237.6 Record of license. 
237.7 Notice of granting. 
237.8 License essential. 

237.1 Definitions. The ,vords "person" or 
"agency" ,vhere used in this chapter shall in
clude individuals, institutions, partnerships, 
voluntary associations, and corporations other 
than institutions under the management of 
any division of the department of social serv
ices or any director thereof. 

As used in th is chapter the word "director" 
or "state director" means the director of the 
division of child and family services of the 
department of social services. [C27, 31, 35, 
§3661-a42; C39,§3661.056; C46, 50, 54, 58, 62, 66, 
71,§237.1) 

41GA, ch 78,ll, editorially divided 

237.2 "Children's boarding home" defined. 
Any person who r eceives for care and treat
ment or has in his custody at any one time 
one or more children under the age of sixteen 
years unattended by parent or guardian, ior 
the purpose of providing them with food, care, 
and lodging, except children related to him by 
blood or marriage, and except children r e
ceived by him with the intent of adopting 
them into his o,vn family, shall be deemed to 
maintain a children's boarding home. This 
,definition shall not include any person who 
is caring for children for a period of less than 
thirty days. [C27, 31, 35,§3661-a43; C39, 
§3661.057; C46, 50, 54, 58, 62, 66, 71,§237.2) 

237.3 Po,"'er to license. The state director 
is h ereby empo,vered to grant a license for one 
year for the conduct of any children's boarding 
home that is for the public good, that has ade
quate equipment for the work which it under
takes, and that ls conducted by a reputable 
and responsible person. [ C27, 31, 35,§3661-a44; 
C39,§366t.o;;s; C46, 50, 54, 58, 62, 66, 71,§237.3) 

41GA, ch 78,§2, editorially divided 

237.4 Conditions to granting. No such 
license shall be issued unless the premises are 
in a fit sanitary condition, and the application 
for such license shall have been approved by 
the state department of health. [C27, 31, 35, 
§3G61-a45; C39,§3661.059; C46, 50, 54, 58, 62, 66, 
71,§237.4] 

237.5 Form of IJcense. The license shall 
state the name of the licensee, the particular 
premises in ,vhich the business may be carried 
on, and the number of children that may be 
properly boarded or cared for therein at any 

237.9 Prohibited acts. 
237.10 Posting of license. 
237.11 Rules and regulations. 
237.12 Tenure of license. 
237.13 Revocation of license. 
237.14 Records and inspection. 
237.15 Burden of proof. 
237.16 Penalty-injunction. 

one time. [C27, 31, 35,§3661-a46; C39,§3661.060; 
C46, 50, 54, 58, 62, 66, 71,§237.5) 

237.6 Record of licC'nsc. A.. r_ecord of the 
licenses so issued shall be kept by the state 
director. [C27, 31, 35,§3661-a47; C39,§3661.061; 
C46, 50, 54, 58, 62, 66, 71,§237.6) 

237.7 1\oticc of granting. The state dtrector 
shall forth,vith give notice to the state depart
ment of health and to the local board of 
health in ,vhose jurisdiction the licensed prem
ises are located of the granting of such license 
and the conditions thereof. [ C27, 31, 35,§3661-
a48; C39,§3661.062; C46, 50, 54, 58, 62, 66, 71, 
§237.7) 

237.8 License essential. No person shall 
receive a child for care in any such home or 
solicit or receive funds for its support unless 
it has an unrevoked license issued by the state 
director ,vithin t,velve months preceding to 
conduct such home. [C27, 31, 35,§3661-a49; C39, 
§3661.063; C46, 50, 54, 58, 62, 66, 71,§237.8] 

237.9 Prohibited acts. No greater number 
of children shall be kept at any one time on 
the licensed premises than is authorized by 
the license and no child shall be kept in a 
building or place not des ignated in the license. 
[C27, 31, 35,§3661-a50; C39,§3661.064; C46, 50, 54, 
58, 62, 66, 71,§237.9) 

237.10 Posting of license. Such license shall 
be kept posted in a conspicuous place on the 
licensed premises. [C27, 31, 35,§3661-a51; C39, 
§3661.065; C46, 50, 54, 58, 62, 66, 71,§237.10) 

237.11 Rules and regulations. It shall be 
the duty of the state director to provide such 
general regulations and rules for the conduct 
of all such homes as shall be necessary to 
effect the purpose of this and of all other la,vs 
of the state relating to children so far as the 
same are applicable, and to safeguard the ,vell
being of all children _kept therein. [C27, 31, 35, 
§3661-a52; C39,§3661.066; C46, 50, 54, 58, 62, 66, 
71,§237.11) 

237.12 Tenure of license. Licenses granted 
under this chapter shall be valid for one year 
from the date of issuance thereof unless re
voked in accordance with the provisions of 
this chapter. { C27, 31, 35,§3661-a53; C39, 
§3661.067; C46, 50, 54, 58, 62, 66, 71,§237.12] 

4JGA. ch 78,§3, editorially di ,.. idcd 
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237.13 Revocntion of license. The state di
rector may revoke any such license under the 
conditions and by the procedure specified for 
the revocation of licenses of child-placing 
agencies. [C27, 31, 35,§3661-a54; C39,§3G61.068; 
C46, 50, 54, 58, 62, 66, 71,§237.13) 

Procedure, U238.l0-238.l5 

237.14 Recor<l s a nd inspection. The state 
director shall have the same rights and duties 
relative to records, reports, and inspections of 
children's boarding ho1nes as are provided for 
in connection \Vith maternity hospitals. [C27, 
31, 35,§3G61-a55; C39,§3661.069; C46, 50, 54, 58, 
62, 66, 71,§237.14) 

Records, reports, inspections, §§236.27, 238.17, 238.19 

237.15 Bur den of proof. In a prosecution 
under the provisions of this }a\v or any penal 
la\v relating thereto a defendant \vho relies for 
defense upon the relationship of any child to 
himself shall have the burden of proof. [C27, 
31, 35,§3661-a56; C39,§3G61.0i 0; C46, 50,, 54, 58, 
62, 66, 71,§237.15] 

237.16 P enalty-injunction . Every person 
who violates any of the provisions of this 
chapter or \vho intenlionally shall n1ake any 
false statements or reports to the state director 
with reference to the matters contained here
in, shall be guilty of a misdemeanor. Any per
son \vho fails to comply \.vith the provisions 
of this chapter may be restrained by tem
porary injunction from operating or maintain
ing a children's boarding home until they have 
complied v.,ith the provisions of this chapter. 
[ C27, 31, 35,§3661-a57; C39,§3661.071; C46, 50, 
54, 58, 62, 66, 71,§237.16) 

Puoishment,§687.7 
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CHAPTER 238 
CHILD-PLACING AGENCIES 
Referred to In §§236.1, 422.9 (2,c), 600.1 

Child a.nd f e.mily services, &ee ch 234 

238.1 Definitions. 
238.2 "Child-placing agency'' defined. 
238.3 Power to license. 
238.4 Granting of license conditional. 
238.5 License required. 
238.6 Form of license. 
238.7 Posting of license. 
238.8 Record of license. 
238.9 Tenure of license. 
238.10 Revocation of license. 
238.11 Written charges-findings-notice. 
238.12 Appeal. 
238.13 P leadings on appeal. 
238.14 Hearing on appeal. 
238.15 Trial on appeal. 
238.16 Rules and regulations. ,. 
238.17 Forms for registration and record-

preservation. 
238.18 Duty of licensee. 
238.19 Inspection generally. 
238.20 Minimum inspection-record. 
238.21 Other inspecting agencies. 
238.22 Licensee to aid inspection. 
238.23 Annual report. 
238.24 Information confidential. 
238.25 Assumption of care and custody. 
238.26 Relinquishment of rights and duties. 
238.27 Relinquishment by one parent. 

~,t$. I lh·finHious. The ,vords "person" or 
'l'll1'\'" ,vhere used in this. chapter shall in

t,• ·individuals, insLitutions, partnerships, 
. ,: .11tc.iry associations, and corporations, other 
., 1•1 institutions under the mana_gement or 

.... . •:i.11 of any division of the departn1ent of 
,, -,. 1.1 l s('rvices or any director thereof. 

I \1r the purpose of this chapter the "'ord 
. ._, 1r'-'l'lor" or "state director" means director 
•i the division of child and family ser,·ices of 

"1~• ct£>partmen t of social ser, ices. [ C27, 31, 35, 
, ; ;•il-a58; C39,§3661.072; C46, 50, 54, 58, 62, 66, 
-1 ~•)38 1) • ·:S- . 

HGA, ch 80,§1, editorially divided 

~38.2 "Child-placing agency" d<'fined. Any 
agency, public, se1nipublic, or private, \Yhich 
n.•presents itself as placing children perma
nently or temporarily in private family homes 
'-~r as receiving children for such placement, or 
"·hich actually engages, for gain or other,vise, 
1n such placement, shall be deemed to operate 
a child-placing agency. [C27, 31, 35,§3661-a59; 
C39,§3661.073; C46, 50, 54, 58, 62, 66, 71,§238.2] 

Referred to in §238.17 

2.'18.3 Pon·er t o licen se. The state director 
is hereby empo,vered to grant a license for 
one year for the conduct of any child-placing 
agency that is for the public good, and is con
ducted by a reputable and responsible person. 
rc21, 31, 35,§3661-a60; C39,§3661.074; C46, 50, 54, 
58, 62, 66, 71,§238.3) 

, 'GA, ch 80.42, editorially divided 

I 

'1·, ":, l{Plinquishment, parents not married. 
• ,,, •11 l:t•<·overy after relinquishment. 
·: • :11 H<•ports as to placements. 
• ., :1 111 IH'<·lion of foster homes. • 
• , •, : ' \ 11 t hol'i ty to agencies. 
., : : lnl<•rslatc co1npact on placement of chil

d r<'n. 
,, : ! l•'l11:111c-ial responsibility. 
, : , lll'p.1rtn1cnt of social services as public· 

authority. 
, :1i lh•pal'tlnen t as authority in receiving 

stntc. 
238.37 Authority to enter agreements. 
238.38 ·visitation, inspection or supervision. 
238.39 Court authority to place child in an-

other state. 
238.40 Executh·e head. 
238.41 Statutes not affected. 
238.42 .Agree1nent in child placements. 
238.43 Exceptions. 
238.44 Burden of proof. 
238.45 Penalty. 

2:J8.4 Granting of license conditional. No 
s uch license shall be issued unless the person 
applying shall have sho,vn that he and his 
:1gcnts are properly equipped by training and 
,:xpcrience to find and select suitable tempo
rary or permanent homes for children and to 
'uupervise such homes ,vhen children are 
r,laced in them, to the end that the health, 
1norality, and general well-being of children 
r,laced by them shall be properly safeguarded. 
I C:27, 31, 35,§3661-a61; C39,§3661.075; C46, 50, 54, 
r,8, 62, 66, 71,§238.4) 

2:lR.5 I ,icens<' r<'quired. No person shall 
,.,,nctuct a child-placing agency or solicit or 
n•c-cive funds for its support ,vithout an un
n•voked license issued by the state director 
Within the twelve month s preceding to con
duct such agency. [C27, 31, 35,§3661-a62; C39, 
~: lfilil.076; C46, 50, 54, 58, 62, 66, 71,§238.5) 

238.6 For1n of li cense'. The license shall 
state the na1ne of the licensee and the particu
lar premises in ,vhich the business may be 
carried on. [ C27, 31, 35,§3661-a63; C39,§3661.077; 
C46, 50, 54, 58, 62, 66, 71,§238.6) 

238.7 Pos ting of licen se. Such license shall 
be kept posted in a conspicuous place on the 
licensed premises. [ C27, 31, 35,§3661-a64; C39, 
§3661.0i8; C46, 50, 54, 58, 62, 66, 71,§238.7) 

238.8 Record of license. A record of the 
licenses so isstted shall be kept by the state 
director. [C27, 31, 35,§3661-a65; C39,§3661.0i9; 
C46, 50, 54, 58, 62, 66, 71,§238.8) 



238.9 Tenure of license. Licenses granted 
under this chapter shall be valid for one year 
fro1n the date of issuance thereof unless re
voked in accordance ,vith the provisions here
of. [C27, 31, 35,§3661-a66; C39,§3GG1.080; C46, 50, 
54, 58, 62, 66, 71,§238.9] 

41 GA, ch 80,§3. editorially divided 

238.10 R evocation. of licen se. The state 
director may, after due notice and hearing, re
voke the license: 

1. In case the person to ,vhom the same is 
issued violates any provision of this chapter. 

2. \Vhen in the opinion of the state director 
such agency is maintained in such a way as to 
waste or misuse funds contributed by the pub
lic or ,vithout due regard to sanitation or 
hygiene or to the health, comfort, or well-being 
of the child cared for or placed by the agency. 

3. In case of violation by the licensee or his 
agents of any law of the state in a manner dis
closing moral turpitude or unfitness to main
tain such agency. 

4. In case any such agency is conducted by 
a person of ill repute or bad moral character. 

5. In case said agency operates in persistent 
violation of the reasonable regulations of the 
state director governing such agencies. [S13, 
§3260-k; C2-1,§3663; C27, 31, 35,§3661-a67; C39, 
§3661.081; C-16, 50, 54, 58, 62, 66, 71,§238.101 

238.11 Written charges - findings - notice. 
Written charges against the licensee shall be 
served upon him at least ten days before hear
ing shall be had there0n and a written copy of 
the findings and decisions of the state director 
upon hearing shall be served upon the licensee 
in the manner prescribed for the service of 
original notice in civil actions. [C27, 31, 35, 
§36Gl-a68; C39,§3G61.082; C46, 50, 54, 58, 62, 66, 
71,§238.11] 

Service of notice, R.C.P . 56(a) 

238.12 Appeal. Any licensee feeling himself 
aggrieved by any decision of the state director 
revoking his license may appeal to the council 
of social services in the 1nanner of form pre
scribed by such council. The council shall, 
upon receipt of such an appeal give the licen
see reasonable notice and opportunity for a 
fair hearing before such council or its duly 
authorized representative or representatives. 
Follo,ving such hearing the council of social 
services shall take its final action and notify 
the licensee in ,vriting. 

A licensee after a revie,v hearing herein
above provided, ,vithin thirty days after notice 
of such action is given, may appeal from the 
decision of the council of social services to the 
district court by serving on the commissioner 
of the department of social services and filing 
,vith the clerk of the district court in the coun
ty where his agency is situated, "'ithin ten 
days after ,vritten notice of such decision, a 
,vritten notice of appeal specifying the grounds 
upon ,vhich the appeal is taken. [C27, 31, 35, 
§3661-a69; C39,§3661.083; C46, 50, 54, 58, 62, 66, 
71,§238.12] 

238.13 Pleadings on appeal. The ,vritten 
notice and decisions shall be treated as the 
pleadings in the case and may be amended in 
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the discretion of the court. [ C27, 31, 35,§3661-
a70; C39,§36G1.084; C46, 50, 54, 58, 62, 66, 71, 
§238.13] 

238.14 H earing on appeal. The appeal may 
be brought on for hearing in a summary man
ner by either party by an order obtained froin 
the court to sho,v cause why the decision of 
the state council of social services should not 
be confirmed, amended, or set aside. [ C27, 31, 
35,§3661-a?l; C39,§3661.085; C46, 50, 54, 58, 62, 66, 
71,§238.14] 

238.15 Trial on appeal. The issues shall be 
tried anew by the court as an equitable pro
ceeding and decree rendered. [C27, 31, 35,§3661-
a72; C39,§3661.08G; C46, 50, 54, 58, 62, 66, 71, 
§238.15] 

How issues tried, R.C.P. 177 et seq. 

238.16 Rules and regulations. It shall be 
the duty of the state director to provide such 
general regulations and rules for the conduct 
of all such agencies as shall be necessary to 
effect the purposes of this chapter and of all 
other laws of the state relating to children so 
far as the same are applicable, and to safeguard 
the ,vell-being of children placed or cared for 
by such agencies. [C27, 31, 35,§3661-a73; C39, · 
§3661.087; C46, 50, 54, 58, 62, 66, 71,§238.16] 

238.17 Forms for registration and record
prcservation. The state director shall pre
scribe for1ns for the registration and record of 
persons cared for by any child-placing agency 
licensed under this chapter and for reports re
quired by said state director from the agencies. 

If, for any reason, a child-placing agency as 
defined by section 238.2 shall cease to exist, all 
records of ·registration and place1nent and all 
other records of any kind and character kept 
by such child-placing agency shall be turned 
over to the state director, for preservation, to 
be kept by the said state director as a per-

~ manent record. [C27, 31, 35,§3661-a74; C39, 
§3661.088; C46, 50, 54, 58, 62, 66, 71,§238.17) 

41GA, ch 80,§4, editorially divided 
Referred to in §238 24 

238.18 Duty of licensee. The licensee shall 
keep a record and make reports in the form to 
be prescribed by said state director. [ C27, 31, 
35,§3661-a75; C39,§3661.089; C46, 50, 54, 58, 62, 
66, 71,§238.18] 
· Referred to in {238.24 

. 238.19 Inspection ~encrally. Authorized of
ficers and agents of the state director may in
spect the premises and conditions of such 
agency at any time and examine every part 
thereof; and may inquire into all matters con
cerning such agencies and the children in the 
care thereof. [S13,§3260-j; C24,§§3669, 3684; C27, 
31, 35,§3661-a76; C39,§3661.090; C46, 50, 54, 58 
62, 66, 71,§238.19] 1 

41 GA, ch 80,§6, editorially divided 
Referred to in §238.24 

238.20 l\Iinin1nn1 inspection - record. Au
thorized officers and agents of the state direc
tor shall visit and inspect the premises of 
licensed child-placing agencies at least once 
every six months and make and preserve ,vrit
ten reports of the conditions found. [C27, 31, 
35,§3661-a77; C39,§3661.091; C46, 50, 54, 58, 62, 
66, 71,§238.20] 

'Referred to in §238.24 
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238.21 Other inspecting agencies. Author
ized agents of the state department of health 
and of the local board of health in ,vhose juris
diction a licensed child-placing agency is lo
cated may make inspection of the premises. 
[C27, 31, 35,§3661-a78; C39,§36Gl.092; C46, 50, 54, 
58, 62, 66, 71,§238.21) 

•Referred to in §2:JS.24 

238.22 Licensee to aid inspection. The licen
sees shall giYe all reasonable information to 
such inspectors and afford them every reason
able facility for obtaining pertinent informa
tion. [ C27, 31, 35,§3661-a79; C39,§3GG1.093; C46, 
50, 54, 58, 62, 66, 71,§238.22] 

Referred to in §238.24 

238.23 Annu al report. Every such agency 
shall file ,vith the state director, during the 
month of January of each year, an _annual 
written or printed report, which shall sho,v: 

1. The number of children cared for during 
the preceding year. ... 

2. The number of children received for the 
first time and the number returned from fam
ilies. 

3. The number placed in homes. 
4. The number deceased. 
5. The number placed in state institutions. 
6. The number returned to friends. 
7. The number and names a.nd number of 

months of each of those attending school. 
8. A statement sho\\·ing the receipts and 

disbursements of such agency. 
9. The amount expended for salaries and 

other expenses, specifying the same. 
10. The amount expended for lands, build

ings, and other investments. 
11. Such other information as the state di

rector may require. [S13,§3260-j; C24,§3670; 
C27, 31, 35,§36Gl-a80; C39,§3G61.094; C16, 50, 54, 
58, 62, 66, 71,§238.23) 

Referre-<l to in §238.24 

238.24 I nfor n1ation confidentiaJ. No individ
ual who acquires through the operation of the 
provisions of sections 238.17 to 238.23, inclu
sive, or from the records provided for in this 
chapter, information relative to any agency 
or relative to any person cared for by such 
agency or relative to any relative of any such 
person, shall directly or indirectly disclose 
such information except upon inquiry before a 
court of la,v, or before some other tribunal, or 
for the inforination of the governor, general 
assembly, medical examiners, state director, 
state department of health, or the local board 
of health ,vhere such agency is located. 

Nothing herein shall prohibit the state direc
tor from disclosing such facts to such proper 
persons as may be in the interest of a child 
cared for by such agency or in the interest of 
the child's parents or foster parents and not 
inimical to the child, or as may be necessary 
to protect the interests of the child's prospec
tive foster parents. 

Nothing herein shall prohibit the statistical 
analysis by duly authorized persons of data 
collected by virtue of this chapter or the pub
lication of the results of such analysis in such 
manner as ,vill not disclose confidential infor
mation. [C27, 31, 35,§3661-a81; C39,§36Gl.095; 
C46, 50, 54, 58, 62, 66, 71,§238.24) 
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238.25 Assu1nption o f care and cnstoJl ~o 
person other than the parents or rela t of 
the child ,vithin the fourth degree may a :-, me 
the permanent care and custody of a child 
under fourteen years of age except in accord
ance ,vith the provisions of this chapter. [C27, 
31, 35,§3661-a82; C39,§3GG1.09G; C-16, 50, 54, 58, 62, 
66, 71,§238.25] 

◄ lGA, ch 80,§8, e<litol'ially <livided 
Adoption, ch 600 

238.2G Rclinq uish1nen t of rights and d uties. 
No person may assign, relinquish, or other,vise 
transfer to another his rights, or duties \Yith 
respect to the permanent care or custody of a 
child under fourteen years of age unless spe
cifically authorized or required so to do by an 
order or decree of court, or unless the parent 
or parents sign a ,vritten release attested by 
t,vo ,vitnesses, of the permanent care and cus
tody of the child to an agencv licensed by the 
state director. [S13,§32'60-c; C24,§3G65; C27, 31, 
35,§3661-a83: C39,§3G61.097; C46, 50, 5-1, 58, 62, 66, 
71,§238.26 l 

2.18.27 R elinqulsh1nen t by on e parent. Nei
ther parent may sign such release ,vithout 
the written consent of the other un!e-.s the 
o~her is dead or hopelessly insane, or for one 
year immediately preceding has been under 
indictment for abandoning the family, or is 
imprisoned for crime. or is an inmate or keep
er of a house of ill fame, or has been deprived 
of the custody of the child by judicial proce
dure because of unfitness to be its guardian, or 
unless the parents are not married to each 
other. [ S13,§3260-c; C2-l,§3665; C27, 31, 35.§3661-
a84; C39,§3661.098; C46, 50, 5-l, 58, 62, 66, 71, 
§238.27) 

238.28 R clinqu islunt' nt, par<'nts not n1arricd. 
If the parents are not married to each other, 
the parent having the care and providing for 
the ,vants of the child may sign the release. 
[S13,§3260-c: C24.§366.5; C27, 31, 35,§3661-a85; 
C39,§:lGG1.09!>; C-16, 50. 51, 58, 62, 66, 71,§238.28) 

238.29 Recovery after relinquishn1<'nt. Chil
dren so surrendered may not be recovered by 
the parents except through decree of court 
based upon proof that the child is neglected by 
its foster parent, guardian, or custodian, as 
neglect is defined bv the statute relating to 
neglected children. [C27, 31, 35,§3661-a86; C39, 
§3661.100; C46, 50, 54, 58, 62, 66, 71,§238.29) 

Nt>g)ccted child defined, ~232.2(15) 

238.30 Ilcports as to placements. Every 
month every child-placing agency licensed by 
the state director shall report to the state 
director the names of all children placed 01:1t 
by the agency since its preceding monthly 
report, together ,vith the name and address of 
the person ,vith ,vhom each child has been 
placed, and such other information regarding 
the child and its foster home as may be re
quired by the state director. [C27, 31, 35,§3661-
a87; C39,§36Gl.101; C46, 50, 54, 58, 62, 66, 71, 
§238.30) 

◄lGA, ch 80,§9, editoril\lly dhidcd 

238.31 Inspection of foster homes. The 
state director shall satisfy himself that each 
licensed child-placing agency is maintaining 
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proper standards in its work, and said state 
director may at any time cause the child and 
home in \Vhich he has been placed to be visited 
by his agents for the purpose of ascertaining 
whether the home is a suitable one for the 
child, and may continue to visit and inspect 
the foster home and the conditions therein as 
they affect said child. [C27, 31, 35,§3661-a88; 
C39,§3661.102; C46, 50, 54, 58, 62, 66, 71,§238.31) 

238.32 Auth ority to agencies. Any institu
tion incorporated under the la,vs of tI:is state 
or maintained for the purpose of canng for, 
placing out for adoption, or other\v_ise improv
ing the condition of unfortunate children n1ay, 
under the conditions specified in this chapter 
and ,vhen licensed in accordance ,,·ith the pro
visions of this chapter: 

1. Receive neglected, dependent, or delin
quent children ,vho are under eightee_n ye_a_rs 
of age, under con1mitment from the Ju,·ei:ule 
court, and control and dispose of them subJect 
to the provisions of chapter 232. 

8. Fl:eeei. c neg~eeteel, elef'e1telent, an§ ele•H,r;,,. 
!f!1:t@n~ ehil~rel:"1 eu,der nir:tete@!'l yetH•e ef &~ 
~t'ltl@F eEF1:rnit11,tnt f11ett1 the JU','@Aile eot11 ~
~1t1rl e8nL1,,! ~nd tlil'l}')89@ 8f th@t'fl tx _ it>1 lh~ 
eltuptcr p~ o c idctf. 
~ Receive, control, and dispose of all ~ino: 

chilaren voluntarily surr endered to such Insti
tutions. [S13,§§254-a22, 3260-b; C24,§36G2; C27, 
31, 35,§3661-a89; C39,§3661.103; C4G, 50, 54, 58, 
62, 66, 71,§238.32; 64GA, ch 1027,§23) 

'Referred to in §240.2 
Commitment of females, §240.6 
Juvenile commitments, §§232.33, 232.34, 240.1 

238.33 Interstate con1pact on placcn1cnt of 
children . The interstate compact on the place
ment of children is hereby enacted into la,v 
and entered into with all other jurisdictions 
legally joining therein in form substantially 
as follows: 

ARTICLE I- PURPOSE AND POLICY 

It is the purpose and policy of the party 
states to co-operate ,vith each other in the 
interstate placement of children to the end 
that: 

a. Each child requiring placemen t shall re
ceive the maximum opportunity to be placed 
in a suitable environment and ,vith persons or 
institutions having appropriate qualifications 
and facilities to provide a necessary and desir
able degree and type of care. 

b. The appropriate authorities in a state 
where a child is to be placed may have full 
opportunity to ascertain the circu1nstances of 
the proposed placement, thereby promoting 
full compliance ,vith applicable requirement~ 
for the protection of the child. 

c. The proper authorities of the state from 
which the placement is made may obtain the 
most complete infor1nation on the basis of 
which to evaluate a projected placen1ent before 
it is made. 

d. Appropriate jurisdictional arrangements 
for the care of children ,vill be promoted. 

ARTICLE II- DEFINITIONS 

As used in this compact: 
a. "Child" means a person ,vho, by reason 

of minority, is legally subject to parental, 
guardianship or similar control. 
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b. "Sending agency" means a party state, 
officer or employee thereof; a subdivision of 
a party state, or officer or employee thereof; 
a court of a party state; a person, corporation, 
association, charitable agency or other entity 
which sends, brings, or causes to be sent or 
brought any child to another party state. 

c. "Receiving state" means the state to 
which a child is sent, brought, or caused to 
be sent or brought, ,vhether by public authori
ties or private persons or agencies, and 
whether for placement ,vith state or local 
public authorities or for place1nent with priv
ate agencies or persons. 

d. "Placement" means the arrangement for 
the care of a child in a family free or boarding 
home or in a child-caring agency or insti tu
tion. 

ARTICLE III-CONDITIONS FOR PLACE..'\1.I::NT 
Ref<.>rred to in §238.35 

a. No sending state shall send, bring, or 
cause to be sent or brought into any other 
party state any child for placement in foster 
care or as a preliminary to a possible adop
tion unless the sending agency shall comply 
with each and every requirement set forth in 
this article and ,vith the applicable la,vs of 
the receiving state governing the placement of · 
children therein. 

b. Prior to sending. bringing or causing any 
child to be sent or brought into a receiving 
state for placement in foster care or as a pre
lin1inary to a possible adoption, the sending 
agency shall furnish the appropriate piiblic 
authorities in the receiving state \vritten 
notice of the intention to send, bring, or 
place the child in the receiving state. The 
notice shall contain: 

1. The name, date and place of birth of the 
child. 

2. The identity and address or addresses of 
the parents or legal guardian. 

3. The name and address of the person, 
' agency or institution to or with ,vhich the 
sending agency proposes to send, bring or 
place the child. 

4. A full statement of the reasons for such 
proposed action and e,·iuence of the authority 
pursuant to ,vhich the placement is proposed 
to be made. 

c. Any public officer or agency in a receiv
ing state ,vhich is in receipt of a notice pur
suant to paragraph -"b" of this article may 
request of the sending agency, or any other 
appropriate officer or agency of or in the 
sending agency's state, and shall be entitled to 
receive therefroin, such supporting or addi
tional information as it may deen1 necessary 
under the circumstances to carry out the 
purpose and policy of this compact. 

d. The child shall not be sent, brought, or 
caused to be sent or brought into the receiving 
state until the appropriate public authorities 
in the receiving state shall notify the sending 
agency, in ,vriting, to the effect that the pro
posed placement does not appear to be con
trary to the interests of the child. 

ARTICLE IV-PENALTY FOR ILLEGAL PLACEMENT 

The sending, bringing, or causing to be sent 
or brought into any receiving state of a child 
in violation of the terms of this compact shall 
constitute a violation of the laws respecting 



§238.33, CHlLD-l'LACIXG AGEXCIES 

the placement of children of both the state in 
\Vhich the sending agency is located or from 
\Vhich it sends or brings the child and of the 
:ecei\·ing st~te. Such violation may be pun-
1~hed_ or subJected to penalty in either jurisdic• 
t1on 1n accordance ,vith its la,vs. In addition 
to liability for any such punishment or pen. 
alty, any such violation shall constitute full 
and sufficient grounds for the suspension or 
revocation of any license, permit, or other 
leg~l authori~ation held by the sending agency 
,vh1ch empo\\·ers or allo,vs it to place or care 
for children. ' 

ARTICLE V-RETENTION OF JURISDICTION 
Referred to in H238.31, 2-l8.39 

. a. The sendin~ agency _shall retain jurisdic• 
t1on over the child sufficient to determine all 
matters in relation to the custody, super,·ision, 
care, treat1nent and disposition of the child 
,vhich it ,vould have had if the child had 
ren1ained in the sending agency's state until 
the child is adopted, reaches majorit)\ b~comes 
self-supporting or is discharged ,yith the con
currence of the appropriate authoritv in the 
receiving state. Such jurisdiction shall also 
include the po,ver to effect or cause the return 
of the child or its transfer to another location 
and custody pursuant to la\\'. The sending 
a_g~~cy shall continue to have financial respon
s1b1hty for support and maintenance of the 
child during the period of the placement. 
Nothing contained herein shall defeat a claim 
of jurisdiction by a receiving state sufficient 
to deal ,vith an act of delinquency or crilne 
co1nmitted therein. 

Referred to in §238.36 

b. \Vhen _the sending agency is a public 
agency, it may enter into an agreement ,vith 
an authorized public or private agency in the 
receiving state providing for the performance 
of one or more services in respect of such 
case by the latter as agent for the sending 
agency. 

Referred to in §§236.37, 238.38 

c. Nothing in this co1npact shall be con
strued to prevent a private charitable agency 
authorized to place children in the receiving 
state from performing services or acting as 
agent in that state for a private charitable 
agency of the sending state; nor to prevent the 
agency in the receiving s tate from discharging 
financial responsibility for the support and 
maintenance of a child ,vho has been placed 
on behalf of the sending agency ,vithout 
relieving the responsibility set forth in para• 
graph "a" hereof. 

ARTICLE VI- INSTITUTIONAL CARE 
OF DELINQUENT CHILDREN 

Referred to in §238.39 

A child adjudicated delinquent may be 
placed in an ins titution in another party juris• 
diction pursuant to this compact but no such 
placement shall be made unless the child is 
given a court hearing on notice to the parent 
or guardian ,vith opportunity to be heard, 
prior to his being sent to such other party 
jurisdiction for institutional care and the 
court finds that: 

a. Equivalent facilities for the child are not 
available in the sending agency's jurisdiction; 
and 

b. Institutional care in the 
tion is in the best interest of the 
not produce undue hardship. 

1er , isdic
Hld a d ,vill 

ARTICLE VII-COMPACT ADMINISTRATOR 
Refe1Ted to in §238.40 

Th: executive head of each jurisdiction party 
to this compact shall designate an officer \Vho 
sh_all be genera~ co-ordinator of activities-under 
th1~ . c~11:pact 1~ his jurisdiction and ,vbo, 
~t~ng_ J~1ntly ,v1th like officers of other party. 
1ur1Sd1ct1ons, shall have po,ver to promulgate. 
.ul<2s. and regulations to carry out more 
effectively the terms and provisions of thii. 
compact . 

ARTICLE VIII--LIMITATIONS 

This compact shall not apply to: 
a. _T~e sending or bringing of a child into a 

rece1v~ng state by his parent, relative, or his 
guar?1an and leaving the child ,vith any such 
~·elat1ve or nonagency guardian in the receiv
ing state. 

?· Any placement, sending or bringing of a 
child i:1to a receiving state pursuant to any 
other interstate compact to \Vhich both the 
state from ,vhich the child is sent or brought 
and the receiving state arP party, or to any 
other agreement bet,veen said states ,vhich 
has the force of lav1. 

ARTICLE IX-ENACTMENT AND. WITHDRAWAL 

This compact _shall be open to joincler by 
any state, territory or possession of the 
United States, the District of Columbia, the 
common,vealth of Puerto Rico, and, ,vith 
the consertt of Congress, the government of 
Canada or any province thereof. It shall be
come effective ,vith respect to any such juris
diction ,vhen such jurisdiction has enacted 
the same into la\v. Withdra,val from this 
compact shall be by the enactment of a statute 
repealing the same, but shall not take effect 
until t\VO years after the effective date of 
such statute and uritil \Vritten notice of the 
withdra\val has been given by the ,vithdra,ving 
state to the governor of each other party 
jurisdiction. Withdra,val of a party state shall 
not affect the rights, duties and obligations 
under this compact of any sending agency 
therein ,vith respect to a placement made 
prior to the effective date of ,vithdra,val. 

ARTICLE X-CONSTRUCTION AND SEVERABILITY 

The provisions of this compact shall be 
liberally construed to effectuate the purposes 
thereof. The provisions of this compact shall 
be severable and if any phrase, clause, sen
tence or provision of this compact is declared 
to be contrary to the constitution of any party 
state or of the United States or the appli
cability thereof to any government, agency, 
person or circumstance is held invalid, the 
validity of the remainder of this compact 
and the applicability thereof to any govern
ment, agency, person or circumstance shall 
not be affected thereby. If this compact shall 
be held contrary to the constitution of any 



state party thereto, the compact shall re~~in 
in full force and effect as to the rema1n1ng 
states and in full force and effect as to the 
state affected as to all severable matters. 
[S13,§3260-l; C24,§§3672, 3675; C27, 31, 35,§3661 
-a90,-a93,-a95,-a96; C39,§§3661.104, 3661.107, 
3661.109, '3661.110; C46, 50, 54, 58, 62, 66,§§238.33, 
238.36, 238.38, 238.39; C71,§238.33) 

Referred to in §§238.34- 238.41 

238.34 Financial responsibility. Financial 
responsibility for any child placed pursuant 
to the provisions of the interstate compact on 
the placement of children shall be determined 
in accordance ,vith the provisions of article V 
thereof in the first instance. Ho,vever, in the 
event of partial or complete default of per
formance thereunder, the provisions of chap
ters 252 and 252A, fixing responsibility for the 
support of children also may be invoked. [C71, 
§238.34) 

Referred to in §238.41 

238.35 Depart1nent of social se1·vic<'s as 
public authority. The "appropriate· public, 
authorities" as used in article II I of the inter
state compact on the placement of children 
shall, ,vith reference to this state, mean the 
state department of social services and said 
department shall r eceive and act ,vith refer
ence to notices required by said article III. 
[C?l,§238.35] 

Referred to in §238.41 

238.36 Department as authority in receiving 
state. As used in paragraph "a" of article V 
of the interstate compact on the placement 
of children the phrase "appropriate authority 
in the rec~iving state" ,vith reference to this 
state shall mean the state department of social 
services. [C71,§238.36J 

Referred to in §238.41 

238.37 Authority to enter agreements. The 
officers and agencies of this state and its sub
divisions having authority to place children 
are hereby empo,vered to -enter into agree
ments with appropriate officers or agencies of 
ot in other party states pursuant to paragraph 
"b" of article V of the interstate compact on 
the placement of children. Any such agree
ment which contains a financial commitment 
or imposes a financial obligation on this state 
or subdivision or agency thereof shall not be 
binding unless it has the approval in ,vriting 
of the director of family and children's serv
ices in the ease of the state and the overseer 
of the poor in the case of a subdivision of the 
state. [ C71,§238.37] 

Referred to In l238.41 

238.38 Visitation, inspection or supervision. 
Any requirements for visitation, inspection or 
supervision of children, homes, institutions or 
other agencies in another party state which 
may apply under the provisions of this chap
ter shall be deemed to be met if performed 
pursuant to an agreement entered into by 
appropriate officers or agencies of this state 
or a subdivision thereof as contemplated by 
paragraph "b" of article V of the interstate 
compact on the placement of children. [C71, 
§238.38) 

Re:Cerred to in §238.41 
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238.39 Court authority to place child in an
other state. Any court having jurisdiction to 
place delinquent children may place such a 
child in an institution of or in another state 
pursuant to article VI of the interstate com
pact on the placement of children and shall 
retain jurisdiction as provided in article V 
thereof. [C71,§238.39] 

Referred to in §238.41 

238.40 Executi,'e head. As used in article 
VII of the interstate compact on the placement 
of children, the term "executive head" means 
the governor. The governor is hereby author
ized to appoint a compact administrator in 
accordance ,vith the terms of said article VII. 
[ C?l,§238.40] 

Referred to in §238.41 

238.41 Statutes not affected. Nothing con
tained in sections 238.33 through 238.40 shall 
be deemed to affect or modify the provisions 
of chapters 232 and 600. [ C71,§238.41] 

238.42 Agreement in child placements. 
Every agency placing a child in a foster home 
shall enter into a \vritten agreement ,vith the 
person taking the child, ,vhich agreement shall 
provide that the agency placing the child shali 
have access at all reasonable times to such 
child and to the home in ,vhich he is living, 
and for the return of the child by the person 
taking him ,vhenever, in the opinion of the 
agency placing such child, or in the opinion 
of the state director, the best interests of the 
child shall require it. [C27, 31, 35,§3661-a97; 
C39,§3661.111; C46, 50, 54, 58, 62, 66,§238.40; 
C71,§238.42] 

41GA, ch 80,§13, editorially divided 
Referred to in §238.43 
i§238.40-238.43, Code 1966, moved to f§23S.42-238 . .C5 

238.43 Exceptions. The provisions of sec
tion 238.42 shall not apply to children who 
have been legally adopted. [C27, 31, 35,§3661-

~ a98; C39,§3661.112; C46, 50, 54, 58, 62, 66,§238.41; 
C71,§238.43] 

238.44 Burden of proof. In a prosecution 
under the provisions of this chapter or any 
penal la,v relating thereto, a defendant who 
relies for defense upon the relationship of any 
woman or child to himself shall have the bur
den of proof. [C27, 31, 35,§3661-a99; C39, 
§3661.113; C46, 50, 54, 58, 62, 66,§238.42; C71, 
§238.44] 

2.38.45 P enalty. Every person who violates 
any of the provisions of this chapter or ,vho 
intentionally shall make any false statements 
or reports to the state director with reference 
to the matters contained herein, shall be guilty 
of a misdemeanor and upon conviction shall 
be punish.ed accordingly. [C27, 31, 35,§3661-
alOO; C39,§366I.114; C46, 50, 54, 58, 62, 66,§238.43; 
C71,§238.45] 

Punishment, 1687.7 
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CHAP'I'ER 239 

AID TO DEPENDENT CHILDREN 
Refen·ed to in §§234.6(5), 241.25, 249.H, 249/\.8, 249C.I, 249C.J ◄ 

239.1 Definitions. 
239.2 Eligibility for aid to dependent children. 
239.3 Application for assistance. 
239.4 Investigation of application. 
239.5 Granting of assistance and amount of 

assistance-co-operation of parent. 
239.6 Periodic reconsideration, changes, and 

termination of grants. 
239.7 Appeal. 
239.8 Removal from county. 
239.9 Funeral expenses . 
.£3~.10 Records-report of recipients. 

239.1 D efinitions. As used in this chapter: 
1. "Division" or "state division" means the 

division of child and family services of the· 
department of social services; "director" or 
"state director" means the director of the divi
sion of child and family services of the depart
ment of social services. · 

2. "County board" means the county board 
of social ,velfare provided for in section 234.9. 

3 . A "Dependent child" 
means a needy child under the 
age of sixteen years, or un
der the age of twenty years 
who is a student regu l a~ l y 
attending a hi gh school in 
purs u ance of a course of 
study leading to a high school 
diploma or its equivalent, or 
who is, in lieu of pursuing 
a co u r s e o f s tu d Y, 1 ea d in g t o 
a high school diploma or its 
equivalent, regularly attend
ing a co urse of vocational or 
technical training desi gned 
to fit him for ga inful employ
ment, who has been deprived 
of parenta l s upport and care 
by reason of death, continued 
absence from home, physical 
or mental incapacity or unfit
ne.ss of either parent , or 
partial or total unemployment 
of the fa th er , and who is liv
jng with his fater or mother 
or both , or wi th his g r and 
father, gr a ndmother, brother, 
sister , stepfather, stepmother, 
stepbrother , stepsis ter, 
uncl e or aunt , in a place of 
resi dence maintained by one 
or more of such relative s as 
hi3 or their home or has been 
placed in a licensed foster 

239.11 County appropriations. 
239.12 Fund for aid to dependent children-

reimbursement to state. 
239.13 Assistance not assignable. 
239.14 Fraudulent acts. 
239.15 Grant accepted ,vithout condition. 
239.16 J\1erit rating for e1nployees. 
239.17 Recovery of assistance obtained by 

fraudulent act. 
239.18 State control exclusive. 
239.19 Transfer aid funds to other ,vork incen

tive programs. 

home or with a public or non
profit child-care agency by 
the state division or by the 
county department of soc ial 
we l fare in lieu of living 
with any relative designated 
in this subsection . 

4 . "Assistance" means money payments to, 
or in behalf of, a needy, dependen t child or 
children. 

5. "Recipient" is the person to whom the 
assistance grant is made. [C39,§§3GG1.002, 
3GG1.016; C46, 50, 54, 58, 62, 66, 71,§239.1] 

Referred to in fl 239.2(1), 239.5 

239.2 E lig ibility f or aid to dependen t chil
dren . Assistance shall be granted under this 
chapter to any needy dependent child ,vho: 

1. Is living in a suitable family home main
tained by one or more of the persons referred 
to in section 239.1, subsection 3, or has been 
placed in a foster home or ,vith a public non
profit agency referred to in such subsee>tion 
under a plan of care including services desig
nated to improve the conditions of the home 
from which the child ,vas removed or to other
,vise make possible his being placed in the 
suitable home of a relative referred to in sec
tion 239.1, subsection 3, if the placement re
sulted from judicial proceedings initiated dur
ing a month in or for ,vhich the child: 

a. Was in fact receiving assistance under 
this chapter; or 

b. Would haYe received assistance under 
this chapter if application had been made 
therefor· or 

' c. Had ,vithin six months prior to the month 
in which the proceedings ,vere initiated been 
living \.vith a relative referred to in section 
239.1, subsection 3, and ,vould have receiYed 
assistance under this chapter in and for the 
month in ,vhich the proceedings ,vere begun 
if he had continued to live ,vilh that relative 
and application had been made therefor. 

2. Has resided in the state for one year im
mediately preceding the application for such 
assistance; or ,vas born within the state ,vithin 
one year immediately preceding the applica
tion, if the rnother has resided in the state for 
one year immediately preceding the birth of 
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said child, "'ithout regard to the residence of 
the person or persons with ,vhom said child is 
living. 

3. Is not in a public institution and because 
of a physical or mental condition, in need of 
continued care therein. [C4G, 50, 54, 58, 62, 66, 
71,§239.2; 64GA, ch 155,§1] 

NEW SUBSECTION. Is not, 
with respect to assistance 
applied for by reason of 
partial or total unemployment 
of the father, the child of 
a father who: 

a . Has been unemployed 
for less than thirty days 
p rior to receipt of assistance 
under this chapter . 

b . Is partially or totally 
unemployed due to work stop-, 
page which exists because of 
a labor dispute at the fac
tory , establishment or other 
premises at which he is or was 
last emp l oyed . 

c . At any time during the 
thirty-day period prior to 
rece i pt of assistance under 
this chapter or at any time 
thereafter while assistance 
is payable under this chapter, 
has not been available foT 
employment, has not actively 
sought employment, or has 
without good cause refused 
any bona fide offer of employ
ment or training for employ~ 
ment . The following reasons 
for refusing employment or 
training are not good cause; 
unsuitable or unpleasant work 
or training, if the father is 
able to perform the work or 
training without unusual 
danger to his health; or the 
amount of wages or compensa
tion, unless the wages for 
employment are below the fed
eral minimum wage . 

d . Has not registe r ed for 
work with the state employ
ment service established 
pursuant to section ninety
six point twelve (96.12) of 
the Code, or thereafter has 
failed to report at an em
p l oyment offi.ce in accordance 
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with regulations prescribed 
to section ninety-six point 
four (96 . 4) , subsection one 
(1) of t h e Code . 

e . Has failed to partici
pate in or to cooperate in 
any work or training program 
made available to him under 
chapter two hundred forty
nine C (249C) of the Code, 
or has without good cause 
withdrawn from such program 
before completion . The de
partment of social services 
shall have a program under 
chapter two hundred forty 
nine C (249C) of the Code 
for the partially or totally 
unemployed father under this 
subsection . 

The division may prescribe 
requirements in addition to 
or in lieu of the foregoing , 
for eligibility for assistance 
under this chapter to childre~ 
whose fathers are parti ally 
or totally unemployed, which 
are necessary to secure finan
cial participation of the 
federal government in payment 
of such assistance . 

239.3 Application for assistance. Applica-
,tion for assistance under this chapter shall·be 
ma?e to the county board of the county in 
which the dependent child resides or ,vill 
reside in the event assistance is granted. The 

.application shall be in ,vriting or reduced to 
,vriting in the manner and upon the form 
prescribed by the state director. Such appli
cation shall be made by an adult person or a 
person eighteen years of age or older ,vith 
,vhom the dependent child resides or ,vill 
reside, and shall contain such information as 
may be required by said application form. One 
application may be made for several children 
of the same family if they reside or ,vill reside 
with the same person. [ C46, 50, 54. 58 62 66. 
71,§239.3] ' ' ' 

239.4 Investigation of appli<'ation. When
ever a county board receives a notification of 
the dependency of a child or an application for 
assistance, an investigation and record of the 
circumstances shall pron1pt1y be n1ade in order 
t.o ascertain the dependency of the child and 
the facts supporting the application. 
• The investigations shall include visits to the 

home of the child and of the person v,1ith 
,vhom the child ,vill live during the tin1e 
assistance is granted. 
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In cases involving physical or mental i. n
capacity or unfitness of either parent, the 
county board of social ,velfare n1ay require 
as a condilion for granting assistance here
under that such incapacity or unfitness be de: 
tt!rmined b\' a board of doctor$ \Yhich shall be 
selected bY. the county board of social ,velfare: 
[ C"-16, 50, 5➔, 58, G2, 6G, 71,§239.4] 

2!1!1.5 Granting of as$istancc and nnionnt of 
assistan cc-<-O·OP<"t·ation of parE>nt. Upon the
completion of an investigation the count)• 
board shall decide ,vhether the child is eligible 
for assistance under the provisions of this
chapter and determine the amount of such 
assistance. The county board shall, within
thirty days, notify the person ,vith ,vhom the. 
child is living or ,vill be living, of the decision 
made. The county board may req~ire, as a 
condition of granting assistance, that a legal 
guardianship be established over any recipientr 
or any child or children and in such cases the 
assistance payments shall be made to Sll.Ch 
guardian, ,vhen appointed, but a guardian of a 
child or children only shall not be allo,ved 
to receive any assistance payments for an~: 
dependent child or children unless such guard; 
ian shall bear a relationship to the child or 
children e1nbraced bv subsection 3, sectio11 
239.1. In addition to t'he assistance granted as 
provided under this chapter, an amount not to 
exceed ten dollars per case per month n1ay be 
allo,ved for guardian's fees ,vhen authorized 
by appropriate court order. The dependent 
child for ,vhom the grant is n1ade shall be 
originally charged to the county in ,vhich such 
.child resides ,vhen application is made. 

The county board, in accordance with rules 
·und standards e:;tablished by the state depart
ment of social services, shall fix the amount of 
assistance necessary for any dependent child. 
In determining the amount of assistance, the 
-county board shall take into consideration the 
·income and resources of any child or relative 
-elaiming assistance under this chapter. Ho,'l'
~ver, in fixing the amount of assistance fo, 
•any child or family, the county board, in a&
~rdance ,vith rules established by the state 
department of social services, n1ay disregard 
-a reasonable amount of the incon1e of the child 
or the family, in order to encourage the family 
ur any of its members to become self-support
ing. The term "income" as used herein means 
incon.1e remaining after deduction of expenses 
reasonably attributable to the earning or se
curing of that income. 

The county board, under the supervision of 
the state department of social services, shall 
establish services to help families and persons 
receiving assistance under this chapter to be
come self-supporting; shall participate in the 
,vork and training progra1n established by 
chapter 249C; and shall co-operate ,vith other 
public agencies and ,vith private agencies to 
secure employment, education, and vocational 
training for n1e1nbers of such families. Assist
ance, ,vhen g1 anted, shall be paid monthly 
to an adult person or a person eighteen years 
of age or older ,vithin the specified de_gre~s 
of relationship and ,vith ,vhom the child 1s 
living, from the fund for aid to dependent 
children established by this chapter, upon the 

order of the state division, ei. I hat the 
county board may order the a~ 1 ·e pay-
ments made to another indiv1d1 1 ... ho is 
interested in or concerned \\'ith the welfare 
of the child or the person ,vith \\'horn the 
child is living ,vhen it has been demonstrated 
that the person ,vith ,vhom the child is 1iYil'1g 
is unable to manage the assistance payments in 
the best interest of the child.• Such protectiYe 
payments shall not be made beyond one year 
and shall other\vise conform to the regulations 
established under the provisions of Title IV 
of the Social Security Act as amended by 
Public La,v 90-248. 

No payment for aid to dependent children 
shall be made unless and until the county 
board of social ,velfare, ,vith the advice of 
the county attorney shall certify that the 
parent receiving the aid for the children is co
operating in legal actions and other efforts to 
obtain support money for said children from 
the persons legally responsible for said sup
port. [C46, 50, 54, 58, 62, 66, 71,§239.5) 

See Collins v. Board, 248 Iowa 369 

239.6 P eriodic reconsideration, changes, and 
tern1ina tion of grants. Any or all assistance 
grants made under this chapter shall be sub
ject to reconsideration at any time the county 
board deen1s necessary and shall be reinvesti
gated and reconsidered by the county board as 
frequently as may be required. After any such 
further investigation, the county board shall 
make further report to the state director. 
Upon such report, assistance may be continued, 
rene,ved, suspended, changed in amount, or 
entirely ,vithdra,vn, as the findings of such 
reports ,varrant. ( C46, 50, 54, 58, 62, 66, 71, 
§239.G] 

239.7 Appeal. If an application is not acted 
upon ,vithin a reasonable time, if it is denied 
in whole or in part, or if any av1ard of assist
ance is modified, suspended, or canceled under 
any provision of this chapter, the applicant or 
recipient may appeal to the department of 
social services. The department shall give the 
appellant reasonable notice and opportunity 
for a fair hearing before the commissioner or 
his designee. An applicant or recipient ag
grieved by the result of such hearing may, 
within thirty days, appeal to the district court 
of the county in \\·hich he resides, by serving 
notice of such appeal upon the commissioner 
of social services or his designee, in · the 
manner required for the ser,·ice of original 
notice in a civil action. Upon receipt of such 
notice the department shall furnish the appel
lant ~ith a copy of any papers filed by him in 
support of his position, a transcript of any 
testilnony taken, and a copy of the depart
ment's decision. The district court shall revie,v 
the department's decision to determine its 
legality. rC46, 50, 54, 58, 62, 66, 71,§239.7] 

239 . 8 REMO VAL FROM COUNTY. 
Wh en any child for whose 
benefit a g r an t o f assis t ance 
has been made r emoves or is 
removed from t he count y in 
which he resided a t the time 
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he was granted assistance, 
it shall be the duty of the 
recipient to immediately 
notify the county board of 
the county of the fact of 
such removal and of the city 
or town (or nearest city or 
town) and of the county to 
which the child has removed . 
If the removal is out of the 
state , assistance shall be 
continued as long as the 
child remains otherwise e l ig
ible fo r assistance under 
this chapter or until he 
becomes e l igible for assis
tance from the state to ~hich 
he has moved , but in no case 
may assistance payments from 
this state be continued for 
more than one year beyond the 
date of the child ' s removal 
from this state; provided , 
further , that during the 
period in which such assis
tance may be paid , the county 
board shall , by regular con
tact with the proper state 
or local welfare agency in 
the state to which such child 
has been removed, review 
and determine such child ' s 
el i gibility for assistance 
other th~n with respect to 
the residence eligibility 
requirement. 

Periodic status reports 
shall be requested of the 
recipients to assist in de
termining eligibility for 
assist'ance payments. 

239 . 12 AID TO DEPENDENT 
CHILDREN ACCOUNT--There is 
hereby established in the 
state treasury an account to 
be known as the Aid to De
pendent Children Account" to 
which shall be credited all 
funds appropriated by the 
state for the payment of 
assistance and benefits un
der this chapter , and all 
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other moneys received at any 
time for such purposes . All 
assistance and benefits un
der this chapter shall be 
paid from said accou n t . 

239.9 Fnn<'ral <',pens<'s. Upon the death of 
any child for \\'hose benefit assistance pay
ments are being made or have been authorized. 
a reasonable funeral expense for the burial of 
such child may be paid by the state division, 
provided such expenses do not exceed t\vo 
hundred fifty dollars, and the estate of the 
deceased or any life insurance or payments by 
any death or funeral benefit association or 
society paid by reason of the death of such 
child to the child's estate or to any person 
legally Hable for his support, are insufficient 
to defray such funeral expenses. The person 
to \vhom such funeral expenses are .paid as 
above provided is hereby prohibited from so
liciting, accepting, or contracting to receive 
any further compensation for services ren
dered or articles furnished in connection \vith 
such funeral except on \Vritten approval of the 
count.} board of the county to \vhich the 
assistance is chargeable and subject to such 
rules and regulations as the state director shall 
prescribe. [ C46, 50, 54, 58, 62, 66, 71,§239.9 J 

@89.18 Ft ece1els r e pot t of , cc it>ic at ◄• AH 
t1i,plieat10Rq, investigatiott 1·eport·1 BREl eat1e 
rcee1•cls BJ-tall be 1,11 tiletgcd tttmn'tut21h..:alibF1c1 
anti held et>nfith:fltial, subject to u •e antl 1n 
'}J@@lie:iPl enl:.1 a,, })Cf:JOns tttttha12 ii'!Cti 8) }a2cv ilf\ 
e61"1rtCttiori ,·:Hh ll~eti· off~i!:11 c:Iutte!! 11elaH1'lg te 
f11utncie.l &ttc:llls encl the ae:lmittiJtt•ation of tAe 
,~rovibions of this ehapter. 

.Pt•6 •ticlett ho\ve vc 11 that the cuttRl,• Bes,El er 
.... ,e(!leitt1 Vi't lft11 e !!Jhttll pt•e1,~,1•e &Acl Mle n, it-1 effiee 

611 b1' l~cfot"e the thi12 tlcth t.lttv 6f ettch Jent16l'.f, 
1)z JH•il, J t:tl,• sntl OctoUet• a t•t po12t ,hovtiAg tAe 

411ttt¥\C s aud addl'c ◄ °C ef e.Jl reeipieutJ reeeivit~g
tt 1.1t llttnce lll-lCler thic1 ehapter, to~etl\CP "' H,h 
the an'\ount paicl to eael~ EIH11iRg tfle lJPCEediRg 
~ua1·t~· Etteh l'epe1·t so file<.! shall be sect11 cl) 
H?tetl in a reeorc.l hoolt te he \:1, ed onlv for fHl<:th 

•1eflFt11~e fficHie Hnrier thii! el=lopter anr:I ehaptetes 
211 and 219 The 11eeo11cl boolt shall ae anfl the 
~t•tlH: l I flCl1ehv cleelat•tcl le ae 8 t·;ttl:,he PCec,1 e, 
-eflPn to fR1hhe int.peetioR at all time1s dtn ~ng 
the 1egula11 otliee hour · of the respeet1 1,e ern::1R 
t,• bt>at>el 1 <:,f 1<:>eial ;•le)fat•c Eeeh ~et110t=1 flfhe 

~e •i1 1tJ lb c,u:llni•1e 1t11c:l 1·eu:i1·(:I•~. ethet· than iA· 
1~1:n Honee Af of.Reial c,h,1tie1 Bd l=lere1Rlilef0Pe 
t31·u 1

, Hlercl: JhaH uigH a >,\'PilleR 11effUC.H ts elf 
aR1ine tho Fr\Jne ,,~ hieh , hr1ll PARtain an agreo 
n1e1H on the part ef tl=le signeP H;at he 'kill not. 
,t.ttilize any infn1 ,nation Srtin@a therefrem for 
'@UfRfflereial or political f3Urpoc@s. 

"1 l ti Rall hr> un !av. ft:tl for any ~erson. l:leAy, 
f'l 1Une1atie,11 , fi1·.-n , ee~·1;01:"alien eP nny eli'leP 
8gene · te ;ulieit. ch P]e. e. rePeiv·e. ~ .. -.1:P ~H,Q ef 
?Qr t 1-11 a~tAeris@, ltRe1•2.-inglv fJ€l'FAit fJBPtieiflHlc 
• R f11 e e, r~ie.iet1 JR tl¼e u ,e E:if 1:1Ry h Jta HBJfles 
fir etl=l,,:r in fut FRation obtaiRed fr~ FA tl'\e Pe fl0Pt~ 
QOQ' ~ ~ro1 id1-~1 rel'. tor eAR•H.:r:iertl1al AP tH1litieol 
~ur13n, e·. anEl a violation of tht. pr01,-i ,ion 
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el:lnll eoRstilttte a fflkdeB=iea noF :f.ltt .R iPhable ay 
a Rn@ of Hot to enoeed t,.~,o thousand eloHare OP' 

4ly iH1p1•iaon1nen t in the county jail not to 
tHroeea one y ear or by both suel:i fine anEI im
prisoRmont. [C JG, 50, 54 , 08, 62, 66, 71,§239.lQ] 

a~o.11 C8uRt.'I' Aflf1•1ef)11iRtieHn, The eottnt~• 
eeai•cl of eupe1»,1isoP1 in eael=t eet111t.Y iR thie 
state ~:hall appt 0151 irttc ertt1~u8I1 1, , at1tsi J)8?,• it1J 
the t¥H:\l'lt'lct· RC11cinaflel' BflCCiR@€l f110H1 1she 
ee1:1nt:,r f)OOP fblnd, Gu eh OUffl as shall F@Gult iRo 
the llB)"lnent b,· s1::1cl'l eeunt)' of tl.<la t f)et·tiel'l: ef 
aH asi:;i stanee an cl IJene fi ts f)ayahle \Vith r esf)oe~ ,o aefjendeHt eAil€l1•eA ehat>geable te tl'le eeuni,,, 
undei· this CRA:f.) t e11 , ,,,,h iel=t ehall equal OR@ l=laiif 
ef all s uel:i e1:, ni. ,tan ee and ben etHo ehargoahl9-
•o u. e eet1H ty @Heh,1aive t'lf o\:leh Peeei1Ho tH'lci 

@ont11ibutieH8 to oueh fTJ:u~d et A e, HtaM e~sle o, 
88Wl'lly tttHEle, ae ffHlV fl10l'll ttffle to tiR"lO \j9 
legally Peeeh eel ft Offi anj' SOttPee aNd et·et:li led 
ta the state clivioioR an d Ahall inelttcle iA lR@ 
laJt levy fop otteh eouHty the etun er ,sum::, 8A 

&:t:1fH'OJH1ialetl for tht:tt r,ttrpese . The s um::, nee 
eesa11:,• as a l9e"¥•e fH·oYicled sRal! be c,rigil~ell,
detet1R11 ned U}i8R the haAiB ef an annual J3u,lg0t 
pre1~t:u•ed ·h:,•, t~e eeunty hea11d ht, EI tlfJt,t'b•,·e@ 
ob) the Shtte clt\'i'< iOn . Should the JUl'l-1 9e 
8flfH1op11ia tecl, h oYi•ever , be eKpenrleEI 011 e1E 
M4HH-1leel elwt•iAg the )'@aP fet> 1Nl'lieh it "'08 
&fll~POiH'iatecl, s u eh a d d i tional sun~ shall ~ 
ilf,ljH'f•t~l'tQLO~ l~y H~B l:i0a119 ef 8UJal@l'Vic.,ro ft•e~ 
~0 @litll'll,:;' 110011 ft11ul as sl~all ee @et~@i@Bt t• 
"10et the obliga bion of the eount,, te i,ai.- H~ 
Mare ao J.:iePelofo11e }H 10v ieleel ef all Etooistal!'l@6t 
anel IJ eRefits v,ri t h Fe.~p eet to depenclerH, ehil• 
ie1 1en thfll'~t~tl~I@ le tJ.:ie 00l11Hz- Phe e:ttj!3+'4!"plllo 

atitH~ r,1·01t idetl in th i:; ieetion ih nll no t e:cee1:1~I 
1'~tlhlt8l'Y ~an Hl'l1itRHH1:i,1 ~ O'N r-i11 ho1 Pnft@t' flt Qr 

•idetel , ClE@CtJe H,at in eeuntif3 l,a, !Bf=! A tH 1,uiu 
~iel'I ef ,ii11t::, tl-101:1,-aniel, er 1'10110, tl~e l,eort4: er 
ew13cPvieer " n,ay le, v 01h1Hally a1, et'hli:iel'ltti 
,an net tel eMe@@El ene fo t111tA n'lill t o eal'I"• out 
tRf ~''"VideAr3 r,jf thiu 8ha1~tp11; 8BEI 111 ~·8l111liQ~ 
)!ai,1il'lg a l)0f)U]aHOR ef O'r el tl:li rt y ~h O tl•un
eand and Je91 t h AH .ii:cty theu 1a1Hl the lJoa1·e~ 
ef 0uf)@FYis0r.: 1:.n~y levy ann uall•,· aR a fleli ti 01~ fllo 
,a1c n ot to eneeed ene eigh t h n:i ill to ea F11y eia-. 
~he t,)P C:FliJie n J e,f t'11i3 el, a p ttl"'. 

The ehaPe ef an't eauHt 1,1 f@I' a oaia~ane@ 8:1~• 
J.,e1'1efaH9 }'.layal~l:e te Elepet'ldeAt I1, ditu1 el"liltl. tn 
Ji•liflg en 6A I11dian PC.Jet"t'atierr n1 ~aiel eettHt'.." 
ekall a e i,aicl ey the sta te, f1•om tl'le fun€l ri91' 
11is te de~tlH~tnt el'lild1·e,~ . [0 iG. 58, 5 i, 59, 6)~ 
·88, 91 ,§239 11} 

23 9.1 2 . AID TO DEPENDENT 
CH ILDREN ACCOUNT . There is 
he r eby es t ab l ished in t he 
sta t e tr easury an accou n t 
to b e k n own as t h e "Aid to 
Depe n den t Chi l dren Account" 
t o which shall be credited a l l 
funds appropriated by th e state 
for t he payment of assist a nce 
and benefits un der this c hap~ 
t er , and all othe r moneys 
received at any time fo r s u ch 
p u rposes . Al l assis t ance.and 
be n efits u nder t h is c h apte r 
shall be paid f r om said ac
co u n t. 

130 
sl:ian ~Fel'RpU,r re~ert tl'le ea e ee>aAt?f 
Beard ef S\:lpc1u1isors 1rrflieh _ .. ..,,._~ eY1 et16cr 
paid frg~ tAo ooYntsy 130er f\:1 110 f1 , 18'\ repre 
aoRting tl:te eo\:lnt;•'g share tf½er e ot t ePmtnerl 
iA tAo l'RBRAOP R.oretefere 13rov1tte EI:, wkieh 
pa3,1~AORt shall 8@ ereeliteEi te the fwnEi fer aie1 
to Elependent eflildt'eR. 

I 

4 n3,r wne~c13efHieel aa1anee ef tl"le fund etpp1 e 
:priatea or alleeatea e:-,1 tke state ,vhteft P@fl'lail'la' 
Ma tke f\:lna fer aia to aepeRaeRt ekilelren at 
i,,J;io 1'JRE1 of each aiennium shall net re,·ert to 
tl:io ~neral funEl ef the state, any la1,v to tAe 
@@l'ltl'Mll(i' netvtitl>lstand1ng. [016, 60, 61, 58, 98, 
68, 91 ,§269.}2] 

239.13 Assis tance not assignable. Assistance 
gran ted under this chapter sha ll not be trans
ferable or assignable at law or in equity, and 
none of the 1noney paid or payable under this 
chapter shall be subject to execution, levy, a t· 
tachment, garnishment, or other legal process, 
or to the operation of any bankruptcy or insol
vency la,v. [C4G, 50, 5:1, 58, 62, GG, 71,§239.13) 

239.14 Fraudulent ac ts . \Vhoever obtains, 
or attempts to obtain, or aids or abets any 
person to obtain, by means of a ,villfully false 
statement or representation, or by impersona
tion, or any fraudulent deYice, any assistance 
under this chapter to ,vhich the recipient is 
not entitled, shall be guilty of a misdemeanor, 
and, upon conviction thereof, shall be punish
able by fine, not exceeding five hundred dollars 
or by imprisonment in the county jail for not 
more than three months, or by both such fine 
and imprisonment. [C46, Ei0, 54, 58, 62, 66, 71, 
§239.14) 

239.15 Grant accepted "ithout condition. 
No contribution or grant shall be received or 
accepted if any condition is attached as to its 
use or administration other than that it be 
used for assistance to dependent children as 
provided in this chapter. 

If any contribution or grant has been ac
cepted, and thereafter the san1e is discontinued 
01 rejected, the county tax levy for the purpose 
of this chapter shall not be increased more 
than one-half mill and the state appropriation 
shall not be increased more than seven hun
dred fifty thousand dollars in any one fiscal 
year by reason of such discontinuance or reJec
tion of any such contribution or grant. [ C1G, 
50, 54, 58, 62, 66, 71,§239.15) 

239.16 l\ferit rating for en1ployees. The 
selection of all persons as employees of the 
state director in the ad1ninistration of this 
chapter shall be gover ned by the provisions of 
section 234.8. [C46, 50, 54, 58, 62, G6, 71,§239.16) 

239.17 R ecovery of assis tance obtained by 
fraudulent act. \Vhosoever obtains, or attempts 
to obtain, or aids or abets any person to ob
tain, by means of a willfully false statem en t or 
representation, or by impersonation or any 
fraudulent device, any assistance as defined in 
this chapter to ,vhich the recipient is not 
entitled, shall be personally liable for the 
amount of assistance thus obtained. Such 
amount may be recovered from the offender 
or his estate in an action brought or by claim 
filed in the name of the state, and upon r ecov
ery the stale shall pay the county a portion 
thereof equa l to the amount paid by the county 
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with respect to such assistance and return the 
balance of such recovery to the fund for aid 
to dependent children. [ C4G, 50, 54, 58, 62, 66, 
71,§239.17] 

239.18 State control exclus ive. Questions of 
policy and control respecting administration 
of this chapter shall vest and remain in the 
state division of child and family services of 
the department of social sePvices of the state 
ot Io,va and the state director of said div ision 
for the purposes of administering all provi
sions of this chapter. In order to proYide a 
uniform state-,vide program for aid to depend
ent children, the state director shall promul
gate such rules and regulations as may be 
necessary to make the provisions of this chap
ter uniform in all of the counties of this state. 
[C46, 50, 54, 58, 62, 6G, 71,§239.18) 

Constitutionality, SOGA, ch 130.~ 19 
Omnibus repeal, 60GA, l'h 130,~22 

239.19 Transfer aid fonds to other ,vork in
centive programs. The department of social 
services shall be authorized to transfer such o.£ 
the aid to dependent children funds in its 
control to any other · department or agency of 
.the state of Io,va for the purpose of providing 
t:unds to carry out the work incentive program 
created by Public La,v 90-248, 81 Stat. 821, Title 
ll, section 20-1, the Social Security Amend
-ments of 1967 to the Social Security Act, and 
.nothing in the laws of the state of Iowa shall 
\i>e construed as limiting the authority granted 
-0y that Act. [C?l,§239.19) 
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CHAPTEft 240 
PRrVATE INSTITUTIO~S. FOR NEGLECTED. 
DEPENDENT AND DELINQUENT CI-IILDREN 

Child and family sci vices, sec ch 234 

240.1 Definitions. 
240.2 Children over eighteen years old-

school for younger children. 
240.3 Revocation of commitment. 
240.4 Commitments prohibited. 
240.5 111onthly allo,vance. 
240.G Commitments in lieu of jail sentence. 

240.1 Definitions. For the purpose of this 
chapter the v.rord "director" or "state direc
tor" shall mean the director of the division 
of child and family services of the department 
of social services. [ C71,§240.l] ... 

240 . 2 SCHOOL REQUIRED . A 
child committed to any insti 
tution named in section two 
hundred thirty-eight point 
thirty-two (238.32) of the 
Code , over seven years and 
under fourteen years of age , 
shall be enrolled in school 
during the school sessions 
of the district in which the 
child is kept, or in some 
parochial school for a like 
period . 

240.3 R evocation of commitn1cnt. The juve
nile court of the county in ,vhich an institution 
is located may at any time revoke a commit
ment to such institution when it is 1nade to 
appear that the trust imposed has been abused, 
or that the welfare of the child requires such 
revocations. (S13,§3260-k; C24, 27, 31, 35, 39, 
§3ClG8; C-16, 50, 51, 58, G2, G6, 71,§240.3] 

240.4 Con1mitn1euts J)l'Ohibitcd. No child 
shall be committed to the care of any such 
institution ,vhich shall fail to file ,,•ith the 
;,tatc director a satisfactory report for the 
calendar year last preceding, unless it. be an 
institution organized ,vithin the curre~t year. 
[S13,§32G0-5; C2-1, 27, 31, 35, 39,§3Cl71; C46, 50, 
54, 58, 62, G6, 71,§240.4] 

2'10.5 J\(oll thly allo"·ance. The institution 
receiving and caring for a child under eighteen 
years of age and under commitment from the 
juvenile court, shall receive, from the county 
of the legal settlement of such child, a monthly 
allo,vance for the ,velfare of said child in such 
an amount as the board of supervisors in their 
judgment and discretion may determine. [S13, 
§2713-3a; C24, 27, 31, 35, 39.§3G76; C46, 50, 54, 
58, G2, 66, 71,§240.5) 

240.6 Conunitn1ents in lieu of jail sentence. 
\\7hen any court may pronounce sentence com
mitting any female to any jail, such female 
may be committed to any institution as herein 
provided, if such institution is ,villing to re
ceive her, ,vithout expense to the state, but 

2-W.7 Commitment subsequent to sentence. 
210.8 Surrender of female. 
240.9 Release on bond. 
.240.10 Custody and control-labor. 
240.11 "Institution" defined. 
..240,12 Supervision. 

s uch commitment shall not exceed the ma.xi. 
mum jail sentence. [ S13.~54-12-a; C24, 27, 31. 35, 
39,§3677; C-16, 50, 5-1, 58, 62, 66, 71,§240.6] 

Referred to in §240.11 

240.7 Co111n1Hn1cnt subsequent to sentence . 
If the court has already committed such female 
to a jail and thereafter it appears that any 
such institution is ,villing to receive her under 
a commitment, and under the conditions herein 
imposed, the court n1ay make an additional 
order, releasing her from such jail and order
ing her committed to such institution for the 
unexpired time of the original con11nitment. 
[ S13,§54-12-a; C2'1, 27, 31, 35, 39,§3678; C46, 50, 
54, 58, G2, 66, 71,§240.7] 

Referred to in §240.J J 
• 

210.8 Surrender of female. Any such female 
111:1y be surrendered at any time to the court 
jud.~c, or presidi~g magistrate making th~ 
original order, ,vh1ch court, judge, or n1agis
tratc may make a further order committing 
the accused to a proper jail for the unexpired 
term of the original commitment. [S13,§5-142-a; 
C21, 27, 31, 35, 39,§3679; C4G, 50, 54, 58 62 66 
71J2-J0.8] ' ' ' 

Hcferred to in §240.11 

240.!l Release on bond. If, after any fen1ale 
Is so committed to such institution, a bond is 
~ivcn under ,vhich such female is entitled to 
a release from such commitment, such female 
shall be released by an order issued by the 
officer approving said bond. [S13,§5412-b; C24, 
27, 31, 35, 39,§3680: C4G, 50, 54, 58, 62, 66, 71, 
§210.9] 

Referred to in §240.11 

240.10 Cnstocly and cont1·0I- labor. Any 
such female committed to an institution as 
.herein provided shall be in the legal cu.:;tod.v 
and control of the immediate managing head, 
c1nd such female, ,vhether the commitn1ent so 
provides or not, shall, ,vhile being held under 
such con1mitment, perform such reasonable, 
fit, and· proper labor as such n1anaging head 
n1ay direct, ,vhich labor shall be the sole com
pensation to such institution for the keep of 
such fen1ale. [ S13.§51-12-c; C2-1, 27, 31, 35, 39, 
§3G81; C46, 50, 54, 58, 62, 66, 71,§240.10) 

Relerrcd to in §240.t l 

2-10.11 "Institution" defin ed. The term "in
stitution" as used in sections 240.6 to 210.10, 
inclusive, shall embrace any institution having 
for its object, in ,vhole or in part, the furnish
ing of relief, care, and assistance to the poor, 
de.stllute, needy, or unfortunate, or any other 



charitabl~ Ol' benevolent ohject. (S13,§51t2-c; 
c2 1• 27. 31, 3~. 3!>,§!"GB2; c1G. ;;o, 5-t. 58, G2. 66, 
71,§210.l 1] 

210.12 Snper,·i.,Jon. Any institution having 
any such female In its custody shall be subject 
lo supervision and inspection by the state 
director to the same extent as the other 
institution· named in this chapter. [S13, 
§5112-cl C21, 27, 31, 35, 39,§368.1; C46, 50, 54, 
58, r,2, GG, 71,§240.12] 



CHAPTER 241 

AID FOR THE BT.,IND 

Referred to in §§234,6(&), 239.10, 249.44, 249A.8 

()()mmission for blind, ~ce ch 601B. Cbild 11nd !A.mily 6en·ices, s<>e ch 234 

241.1 Definitions. 
241.2 Eligibility for assistance to the needy 

blind. 
2-11.3 Amount of assistance. 
241.4 Po,vers and duties of state director. 
241.5 Duties of the county boards. 
2<!1.6 Application for assistance. 
241.7 InYestigation of applications. 
241.8 Exa1nination by ophthalmologist. 
241.9 Granting of assistance. 
241.10 Assistance not assignable. 
241.11 Appeal. 
241.12 Periodic reconsideration - changes in 

an1ount of assistance. 
241.13 Re-examination as to eyesight. 

2-11.1 l Expenses for treatment. 
241.15 Guardianship. 
241.16 Recovery fron1 recipient. 
241.17 Funeral expenses. 
241.18 Repealed by 63GA, ch 169,§1. 
241.19 11isdemeanor. 
241.20 County appropriation. 
241.21 Fund for aid to the blind-reimburse-

ment to state. 
241.22 Removal to another county. 
241.23 Other dependents. 
241.24 Short ti tie. 
241.25 Records-report of recipients. 
241.26 Direct paytnent to health care facility 

-no deduction for service. 

AS OF JANUARY l, 1974, THIS PROGRAM TO BE ASSUMED BY FEDERAL GOVERNMENT 

241.1 J)cfinitions. As used in this chapter: 
"Division" or "state division" means the divi
sion of child and family services of the depart
mc>nt of social services; "director" or "state 
dlrC'<'tor" n1eans the director of the division of 
chll cl and family services of the department 
of social services; "county board" means the 
county board of social ,vclfare; and as used in 
this chapter: 

"Applicant" means a person who has applied 
f ol' assi,:;tance under thi s chapter. 

'' Hc•C'lpient" means a person ,vho has re
r,,1 vr•cl assistance under this chapter. 

"A ~:slstance" means 1noney payments to, or 
In l11 •half of, a needy blind person. 

A "blind person" ,vithin the n1eaning of this 
chapter shall be one ,vho has no vision, or 
"·hose vision ,vith corrective glasses is so de
fective as to prevent the performance of ordi
narv actiYities for ,vhich evesi~ht is essential. 
[ C39,§3C84.01; C4G. 50. 54, 58, 62, 66. 71,§241.1] . 

2-11.2 Eli!tibiJit~· for nssist:lncc to th e ncf'dy 
bJind. Assistance shall be granted under the 
provisions of this chapter to any blind person 
who: 

1. Is eighteen years of age or over. 
2. Has resided in the state of Io,va for at 

least five years during the nine years imme
diately preceding the date of the application 
for assistance under the provisions of this 
chapter, and has resided therein one year im
n1ediatcly preceding the application for assist
ance. If, ho,vever, such person has become 
blind ,vhile a resident of the state or is blind 
and a resident of the state at the time of 
the passage of this chapter, he is eligible even 
though he has not resided for five years ,vithin 
the state. 

3. Is not an inmate of a public institution. 
An inmate of such an institution may, ho,v
ever, make application for such assistance, but 
the assistance, if granted, shall not begin until 
after he ceases to be an inmate. 

J 

4. Is not soliciting alms in any part of the 
state. 

5. I s not receiving old-age assistance. 
6. Has not made an assignn1ent or transfer 

of property for the purpose of rendering him
self eligible for assistance under this chapter. 

7. Has not sufficient inco1ne or other re
sources to provide a reasonable standard of 
living consistent ,vith decency and health. 
[S815,§§2722-i,-j,k; C24, 27, 31, 35.§5379; C39, 
§3684.02; C46, 50, 54, 58, 62, 66, 71,§241.2] 

241.3 A1nount of assistance. The minimum 
presumed need of each blind applicant for or 
recipient of assistance under this chapter shall 
be no less than one hundred forty dollars per 
month. The amount of assistance together 
,vith other nonexempt income and resources, 
except inconsequential incon1e and resources, 
shall be no less than one hundred fortv dollars 
per month. In determining the amou.nt of as
sistance ,vhich shall be paid, personal property 
in the amount of one thousand fiye hundred 
dollars for a single person and t,vo thousand 
dollars for a married couple shall be disre. 
garded, and personal property shall not include 
foodstuffs, household furnishings, and a motor 
vehicle necessary for transportation. 

The amount of assistance shall be fixed ,vith 
due regard to the condition of the individual, 
including all resources available to the appli
cant or recipient, household situation and com
munity in each instance, together ,vith the 
essential need due to the individual's mental 
or physical condition, subject to the rules, reg
ulations, and standards adopted hy the state 
director; provided, however, that in determin
ing the eligibility of an individual claiming 
aid to the blind, or in determining the amount 
of such aid, five dollars per month of any in
come shall be disregarded and the first eighty
five do1Jars per month of earned income, plus 
one-half of earned income in excess of eighty
five do1lars, of such individual shall be disre
garded, and for a period not in excess of 
t,velve months, such additional amounts of 
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other income and resources, in the case of an 
individual ,vho has a plan for achieving sel f
support approved by the s tate director shall 
be disregarded. [SS15,§2722-j; C24, 27, 31, 35, 
§5379; C39,§3684.03; C46, 50, 54, 58, 62, 66, 71, 
§241.3] 

241.4 Po"·crs and duties of state director. 
ThP state director shall: 

1. Be the r esponsible authority for the effi
cient and impartial adn1inistration of this 
chapter. To this end the state director shall 
formulate and establish such rules and regu
lations, outline such policies, prescribe such 
procedure, and delegate such powers as may 
be .necessary to carry out the provisions and 
purposes of this chapter. 

B. Pt•eeePilie. feP the gttiEia1~00 ef e-cH-1:Bty 
l:Joards, the qualifieations and capabilities re 
ett:tired ef eeunty beard e1nployees, consistent 
"n'ith the p1•ovision3 ef section 231.12. , 

::l. Designate the procedure to be follo,ved in 
securing a co1npetent exa1nination for the pur
pose of deter1nining blindness and the cause 
of blindness in the individual applicant for as
sist ance; de3ignatc a suitable nu1nber of oph
thalmologis ts to examine applicants and re
cipients of assistance to the blind; fix the fees 
to be paid to ophthalmologists for examination 
of applicants, such fees to be paid ft-0111 admin
istration funds. 

4. Co-operate ,vith the federal social security 
board, created under Title VJI of the Social Se
curity Act, appro\'ed August 14, 1935 [ 42 U.S.C. 
901) or any other agency of the federal gov
ernment, in any reasonable manner as may be 
necessary to qualify•. for federal aid and as
sislance to the needy blind and in conformity 
,vrth the provisions of this chapter; including 
th'e making of such reports in such form and 
containing such information as the federal 
social security board, or any other agency of 
the federal government, may from time to 
time find necessary to assure the correctness 
and verification of such reports. 

5. Co-operate ,vith other agencies in de\'elop
ing measures for the prevention of blindness, 
the restoration of eyesight and the vocational 
adjustment of blind persons. [C39,§3684.04; 
C46, 50, 54, 58, 62, 66, 71,§241.4) 

241.5 Duties of the county boards. ThP 
cQunty boards shall: 

1. Perform such services and duties as are 
prescribed by this chapter and by the rules 
and regulations of the state director. 

2. Report to the state director at such time 
and in such 1nanner and form as the state 
director may from time to time direct. 

3. Submit to the county board of supervisors, 
after approval by the state director, a budget 
containing an estimate and supporting data, 
setting forth the amount of money needed to 
carry out the provisions of this chapter in the 
county. [C39,§3684.05; C46, 50, 54, 58, 62, 66, 
7f,§241.5] 
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241.6 Application for nssistancc. Applica
tion for assistance under thi~ chapter shall be 
filed ,vith the county board of the county in 
which the applicant resides. The application 
shall be in ,vriting upon the form prescribed· 
by the state director. Such application shall 
contain a statement of the amount of property, 
both personal and real, in ,vhich the applicant 
has an interest and of all sources and amounts 
of incon1e ,vhich he may hav.e, either in exist
ence or expectancy, at the time of the filing of 
the application, and such other information as 
may be required by the state director. [SS15, 
§2722-n; C24, 27, 31, 35,§5382; C39,§368-t.OO; C46, 
-50, 54, 58, 62, 66, 71,§241.6] 

.• .241.7 Investigation of applications. vVhen
,ever the county board receives an application 
w assistance under this chapter, an inves tiga; 
tjon and record shall promptly be made of th~ 
~ircumstances of the applicant in order to as_. 
&ertain the facts supporting the applicatio.Q 
~nd in order to obtain such other informatioQ 
JlS may be required by the rules of the state. 
.director. [ C39,§3G84.07; C46, 50, 54, 58, 62, 66. 
.71,§241.7] 

241.8 Exan1 ination by ophthaln1 0Iogist. N~ 
app11cation shall be approved until the appli
•cant has been examined by an ophthalmologist 
tJes ignated or approved by the state director to 
~fiake such examinations. The examinin~ 
oj)hthalmologist shall certify to the count)' 
fI9ard in ,vriting upon forms provided by the 
state director the findings of the exan1inatiorf, 
,vhich findings shall be transmi tted to the state 
·director. fSS15,§§2722-l.-1n; C2-1, 27, 31, 35~ 
'§§5380, 5381; . C39,§3684.08; C-16, 50, 54, 58, 62, 6(), 
71,§241.8] 
'°'Referred to in §241.14 

241.9 Granting of assist.auce. Upon the 
,ewnpletion of such investigation the county 
,QQard shall make findings of fact as to the eli: 
1'ibility of the applicant for assistance undei 
tPe provisions of this chapter and shall recom
tp.end in accordance ,vith the rules and regula
tj.ons of the state director the a1nount of assist: 
ance which_ should be granted. T,lJis report,. 
together with a copy of the report of the 
ophthahnologist, shall be for,varded to the 
state director. The state director may make. 
such further investigation as it may deem d& 
sirable and, upon the basis of such reports and. 
investigation, shall determine whether the ap~ 
plicant is eligible for assistance under the term. 
Qf.~this chapter, and, if eligible, the amount 0£ 
such assistance and the date on \Vhich such 
..~sistance shall begin. The s tate director sha.U 
.1Wtify the county board of his decision, and 
the _county board shall promptly notify th~ 
.appllcant thereof Such assistance shall b~ 
paid monthly to the applicant upon the order 
of .the state director, from the fund for the aid, 

,o& the blind established by this chapter. [SS15., 
§2722-p; C24, 27, 31, 35,§5384; C39,§3684.09; C4.6. 
~,.54, 58, 62, 66, 71,§241.9] 

241.l o Assistance not assignable. Assist'-
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ance granted under this chapter shall not b~ 
transferable or assignable at la\v or in equity: 
and none of the money paid or payable undet 
this chapter shall be subject to execution, levv; 
attachment, garnishment, or other legal proc~ 
ess, or to the operation of any bankruptcy or 
tnsolYcncy l~nv [C39,§3G8-Lt 0; C46, 50, 54, 58', 
62, 66, 71,§2-11.10] 

241.11 Appeal. If an application is no.t 
.icted upon ,vithin a reasonable time, if it is 
denied in ,, hole or in part, or if any a,vard of 
assistance is modified, suspended, or canceled 
under any pro, ision of this chapter, the appli
cant or rc-cipient 1nay appeal to the departn1ent 
of social services The department shall give 
the appellant reasonable notice and opportu
nity for a fair hearing before the commissioner 
or his designee. An applicant or recipient ag
grieved by the result of such hearing may, 
,vithin thirty days, appeal to the district court 
of the county in ,vhich he resides, ~ serving 
notice of such appeal upon the commissioner 
of social se1 vices or his designee, in the man
ner required for the ser\'icc of original notice 
in a civil action. Upon receipt of such notice, 
the department shall furnish the appellant 
,vith a copy of any papers filed by him in sup
port of his position, a transcript of any testi
mony taken, and a copy of the department's 
decision. The district court shall revie,v the 
depa1tn1ent's decision to determine its legality. 
[C39,§3G8-t..11; C46, 50, 54, 58, 62, 66, 71,§241.11) 

211.12 P eriodic r<'con s iderntion-chnngcs in 
an1ount of asc., istancc-. All assistance grants 
1nade under this chapter shall be reconsidered 
by the county board as frequently as may be 
required by the rules of the state director. 
After such further investigation as the county 
board may deem necessary or the state direc
tor may require, the county board shall make 
further report to the state director and the 
amount of assistance may be changed or as
sistance may be entirely ,vithdra,vn if the 
state director finds that the recipient's circum
stances have altered sufficiently to warrant 
such action [ C39,§3684.12; C46, 50, 54, 58, 62, 
66, 71,§241.12) 

241.13 Rc-cxn n1ination as to eyesight. A 
recipient shall submit to a re-examination as 
to his eyesight ,vhen required to do so by the 
county board or state director He shall also 
furnish arty information required by the coun
ty board or the state director. [C39,§3G84.13; 
C46, 50, 51, 58, 62, 66, 71,§241.13 l 

241.14 E-xpensc-s for tre.atmcnt. On the basis 
of the finding of the ophthalmologist's exami
nation as provided in section 241.8, remedial 
services may be provided by the state director 
to any person ,vho is in need of treatment 
either to prevent blindness or to restore his 
eyesight, whether or not he is a blind person 
as defined in this chapter, ,vhether or not he 
is an applicant for or recipient of old-age 
assistance or blind assistance, or ,vhether or 
not he is eighteen years of age or over, if he 
is other,vise qualified for assistance under this 
chapter, provided such person is unable to 
assume such expenses for remedial services. 

The remedial services may inclu 
traveling and other expenses to r 
ment fro1n a hospital or clinic d 
the state director. [ C39,§3G84.14, C46, ,, 
62, 66, 71,§241.14) 

ssary 
treat

nd by 
54, 58, 

2-11.15 Guardianship. When in the opinion 
of the county board the recipient of assistance 
under the provisions of this chapter is for any 
cause unable to use the assistance judiciously, 
the county board shall request the district 
court to appoint a guardian to administer such 
assistance for the benefit of the recipient. All 
guardianship proceedings in the case of an 
applicant or recipient shall be carried out ,vith
out fee or other expense including all court 
costs when, in the opinion of the court, the 
blind person is unable to assume said expense. 
At the discretion of the court, such a guardian 
may give bond ,vithout sureties. [ C24, 27, 31, 
35,§5384; C39,§3G81.t5; C46, 50, 54, 58, 62, 66, 71, 
§241.15) 

241.16 Rcco~cry from rc-cipicnt. If at any 
time during the continuance of assistance the 
recipient thereof becomes possessed of any 
property or income in excess of the amount 
stated in the application provided for in this 
chapter, it shall be the duty of the recipient 
immediately to notify the county board of the 
receipt or possession of such property or in
come and the county board shall, if in its judg
ment the circumstances so require, recommend 
to the state director the in1mediate suspension 
of assistance payments and, after investigation, 
shall recommend to the sta te director that such 
assistance be continued, modified, or canceled, 
as the circumstances may r equire. Any as
sistance paid after the recipient has come into 
possession of such property or income in ex
cess of his need shall be recoverable by the 
state as a debt due, and upon recovery the 
state shall r epay to the county that portion of 
the am ount so recovered \vhich is equal to the 
amount paid by the county for such assistance. 
[C39,§3G84.16; C46, 50, 54, 58, 62, 66, 71,§241.16) 

241.17 Fnneral expenses. On ,the death of 
any person receiving aid under the provisions 
of this chapter, the reasonable funeral ex
penses for his burial may be paid by the state 
director; provided, such expenses do not ex
ceed two hundred fifty dollars and the estate 
of the deceased or any life insurance or death 
or funeral benefit association or society pay
ment, made by reason of the death of such per
son, payable to his estate or the spouse or any 
rela live responsible under sections 252.2, 252.5, 
and 600.6, is insufficient to defray the same. 
The person to whom such funeral expense is 
paid as above provided is hereby prohibited 
from soliciting, accepting or contracting to 
receive any further compensation for services 
rendered in connection ,vi th such burial ex
cept on written approval of the county board 
and subject to such rules and regulations as 
the state d irector shall prescribe. [C39,§3G84.17; 
C46, 50, 54, 58, 62, 66, 71,§241.17) 

241.18 Repealed by 63GA, ch 169,§1. 

24119 l\lisden1ennor. Any person who shall 



obtain aid under this chapte1· by misrepre~en
tation or failure ,vith fraudulent intent, to 
bring forth all the facts required of an ap
plicant for aid under the provis ions of this 
chapter, or any person who shall kno,vingly 
make false statements concerning the appli
cant's eligibility for aid under the. orovi~ions 
of this chapter, shall be guilty of a 1n1sde
meanor, punishable as such. [C39,§3684.19; C46, 
50, 54, 58, 62, 66, 71,§241.19] 

Punishment, §687. 7 

,B 11.28 Cetu,:ty flJ,Pt'OfH-1iation, Tfl:e eeu11 ~, 
t.le!.11ci ~f- -s~e1·1t1isers ii, eaet'l euulll:y ~t'I •1'4"' 
Mete shell eprn•opt>i:ate enrraally, e11cl -,.,a,• itl 
~1e :&,"l.nBef hereinafter speeiAed fron1 th8 
@e'd:Bl..,• ~eer fet11cl, oraeh BMlrt1 as v-.,il~ r@u:alt iM: 
~~ payR~ent by sHeh county of that po:·tion 8l 
an assistance aRd benefits payahle ,,,·itl=l l'io 

1feeb le hEr-Hl fje1"10F10 eha11geahle to tJ1e e01:tl'l e,a 
'Mfl~l' thie @!~a}JteP, v.·hieh s,l;,e.H f:!€!Hf!:I 6-MC.~tt-+fo 

ef uB suel1 &:'3siste.ftee a-ncl ~enefit) e!~~rg~~ 
te lhe county eJEeluci\·e of such receipts anel 
eofltributiefts te such fund ether than stat:e
•r @@li:H>itr,· .t:uReta QG4H-Ov fr101H. tin~~ te V"M1@ b• 
legally l'ceei,•ecl fl'0fR any SOUFee and t'l'o.Hta€l 
ts th:e state t:ivif:.li o11 encl ahall inelctcle iA 
ll'I@ ta?c lev~t tel? sueh eonnty the su:n t"l~ 
30 E,ttJi3l'8!9riatea for that }JUP~OJ@ . 'f~l0 &tH;iii, 
R@El@J:3&}';'-0@ al3s¥e 13r0¥it'!leci t:!la.all ~e et'j,gh,ai+,r 
octerinined upon the basis of en anrual budget 
~re13areel by the eeunty ½oarcl and ~pp1e,cd 
lSJ C"Je !tate c,i:, i::,ieY.1 . 01,euiel the sum ee, 
;;i ppropriat.ecl, l:l O1.vever, be eJE}3 end eel et· ex• 
11,aueteel cht1•ing the year fo4• w'hieB it ,,,,•as af)o 
}'rept>iate~. eueh Rtlclitional sun1s shall ae Bt)· 
!fll'8!flt1icttea b'.'.,• the aoa¥El of euf)er¼'i:JOl'J ft1sm 
the eounty 1300P funcle as shRll ee sufi§eiei~t le 
fileet t'he obli15ationa of the eounty to 13ay itBr 
eheu•~ as he,etefere t,l.'02.-iEiea ef !1H a,wista:A88 
iu2ci ee1~efits y,•tU¼ l'espeet ta l,l'.ntt i,el'B!n"18 
eh&1~eable te the eoont~1. 'rl"le ton lev~., i,r11 
-Y-ieled £er iH thi3 section shaH net EH:eeg.J. 
~tat1Jtgr" tax limit,1lig:ru; J:lOll' or horgo1"lQ. 
~P8'1'ide~. l G39,S3G81,2Q; C 16, 69, 61 , e8, €9, GS, 
'il,§211.20,-

.Wl.tlil Funij ie11 Ri~ t~ 0111 bH~'1 1•PiA'M~1,1oe 
111,11t t& state. q'flere i3 1'lel'efJ:, estetbli .,hcei 
iu t:fle -'teJe treas1:11·y a fHMEl ta be lffi0•.v:F1 s~ 
4,h@ " FuHEl fer A iel te HH: l:HiRel" ts ,,,·RJ@A sk8U 
es ereeliteEl all funElo a13pP0t,J>iateE1 a~· tae s~a•e 
~et' the 13ayment of adn1inistrati\·e e1cpeRB@BP, 
turniotanee; aREl benefit; un€lor tl:li;; gl~ap•o~·, 
sH moneys reeeiveC:l frol'.R tl:H? fech?ral gevQt:.t• 
ll'l@Nt for eu0h 1nn·f)@f"(;l ai:i~ etH hlHQ.i Fai~ li!r 
,ae eattl'lties ta the state eliPeetfir tts 11~•0•,·il"leci 
9.,, thiJ scetiofl. 1\.ll assista¥1ee tu1el Beneft~s 
t1i1~et• tRis 0haf.lt@P, aflel tBe admini1t1·ati¥e eu 
f}@Hnes ineiaent theFeto, co far as the safl'le 
g.i;o Poi?'o1'91o Q?,' tbo 1st.ito dirogtor, 1;haU l:lo 11;;ii.d 

frEn~ caie funs, Th"' etat'il r.;Hr0ot0r sRaU repo11t ,0 tl:le eoHnty 13oara eaeR Hlon:t'h tl;.i0 teta1 
eff½SUR& of a1ssie1ta1H:1e anct hen9Rtlii pe\~G A¼lriMg 
~l:le t3reeeaiRg mgnth tg rggipiGntr ,Fbicb K 
el=iargeable to tl:le QOURty, T'h'il geun,t~.r boarli 
ol:lall proF1,ptly ref10l' t U:ie 1sa~0 tA tl:ie 0ouMty, 
~oard af supervisors ,vhieh Jfiall then or el.er 
)il8i~i e1•BtH tRB @81.Ully f)Oe~ ~una a 81:1111 PCf'P@ 
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~entiflg the eouflt:v's sl,aFe tttCPeef ,le!et 1nit"le@f 
i,~;i the manner he11etofare pl'evidecl, "·!1ieh r,11,. 
JRent i:;hall be crod~ te tho hind fgr ai<;l \o 
the bli nar. 

A.ny une1,penderl balance of the f~1nci3 appFe 
fl'!'i&ted or ttlh,ett~-oy✓the ett'lte ameli 1 e111reins 
~ tho f\,1na fQ_t aid tg ihe blind at the enel si 
QalQI~ biOBRillfl, shall net reval't to the geRePe:l 
ftt1'1tcl ef tke state, a:J'\y 18:•N te tRe eentrt\ry YIM 
wHl~ElttHHli11g. [C30,§368 i.!!1; 016, 50, 51, .;a, 89, 
GG, 71,§9il.21] • 

,94 J .B9 He n\errtttl te 81tether ce,1nt~•. ¥lhe11 
QR)' rC?oipien~ mo":es t0 ano~hQr 0ou,1t:,r 1-1@ s~ 
,ae entitles. to eontinue te roeei,,-0 a;1aiata1~@0 
rwi};iieA !!Rall Re 0Rargeable lo the 80~Rt~1 fl'OM 
whieh he has removed until cueh rceipie1½t 1'18@ 
FesiQee:\ iR aRother eounty in the state fo11 ti 

~eriod af six eon.:eel:ltive 1nonth1s, at ,,,·hiwi 
~ir11e 6!9i!h-u1ee si\aH l'.le eh011ged te the @liHint:,i 
iiR ;;-J;i4,€l;i He then 11eeidet1. {COQ.§t3UO 2t22, EM€, 
l!!El, C 1, 68, 99, 60, 71,§2-11 .!~ 

241.23 Other dependents. This chapter shall 
not be so construed as to exclude the spouse, 
minor children or other dependents of a re
cipient under the provisions of this chapter 
from receiving other forms of relief, aid or 
assistance, paid through any agency of the 
state or any of its political subdivisions. [ C39, 
§3684.23; C46, 50, 54, 58, 62, 66, 71,§2-11.23] 

Constitutionality, 4 iGA, ch 144,§25 

241.2-1 Short title. This chapter may be 
cited as "Aid to the Needy Biind Act of 1937." 
[C39,§368.t.24; C46, 50, 54, 58, 62, 66, 71,§241.24) 

241.2;:i Records-report of reei))ients. All 
applications, investigation reports and case 
records shall be privileged co1nmunications 
and held confidential, subject to use and in
spection only by persons authorized by la,v in 
connection ,vith their official duties relating 
to financial audits and the administration of 
the provisions of this chapter. 

Provided, however, that the county board 
of . social welfare shall prepare and file in its 
office on or before the thirtieth day of each 
January, April, July and October a report 
showing the names and addresses of a11 re
cipients receiving assistance under this chan
ter, together with the amount paid to each 
during the nreceding quarter. Each report so 
filed shall be securely fixed in a record book 
to be used only for such reports made under 
this chapter and chapters 239 and 249. The 
record book shall be and the same is hereby 
declared to be a public record, open to public 
inspection at all times during the regular 
office hours of the respective county boards 
of social welfare. Each person who desires 
to examine said records, other than in pur
suance of official duties as hereinbefore pro
vided, shall sign a ,vritten request to examine 
the same, ,vhich sha11 contain an agreen1ent 
on the part of the signer that he wiJl not 
utilize any information gained therefrom for 
commercial or political purposes. 

It shall be unla,vful for any person, body, 



association, firn1. corporation, or any other 
agency to solicit, disclose, receive, make use 
of or to authorize, kno,vingly permit, partici
pate in or acquiesce in the use of. any lists, 
na1nes or other information oi)tained from 
the reports above provided for, for con1mcr
cial or political purposes, and a \'iolation of 
this provision shall constitute a 1nisde1neanor 
punishable by a fine of not to exceed t,vo 
thousand dollars or by imprisonment in the 
county jail not to exceed one year or by both 
such fine and in1prisonment. [C16, 50, 54, 58, 
62, GG, 71,§2~1 .25) 

Puni•h"nent, §GSi.7 

2-11.26 Dir<'ct pa;r,nent to h ealth care facil
ity- no dc<l uction fot· scr,·ice. If the state de
part:nent is 111aking direct assistance payn1ents 
to persons proYicling a recipien t ,vitl'i services 
in a health care facility licensed under chapter 
135C in amounts less than the usual and rea
sonable charge for such service, thE! state de
partment shall pern1it the recipient or someone 
on his behalf to pay the person rendering the 
service the difference bet,vcen the amount of 
assistance and the reasonable value of such 
service, ,vithout deducting such additional pay
ment from the direct assistance payment to be 
made by the state department. [C71,§241.26] 

• 
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CHAPTER 241A 
AlD TO DISABLED PERSONS 

Referred to In §§234.6 (5), 249C.l 

241A.1 Definitions. 
241A.2 Conditions for aid. 
241A.3 Amount of assistance. 
241A.4 Po,vers. 
241A.5 Applications. 
241A.6 Payment. 
241A.7 Assistance exempt. 
241A.8 Appeal. 
241A.9 Guardians. 
241A.10 Termination of assistance-reco,·ery. 

241A.ll Funeral expense. 
241A.12 Fraud. 
241A.13 County appropriation - tax levy -

Indians. 
241A.14 Disabled aid fund. 
241A.15 H.emoval from county. 
241A.16 Records confidential. 
241A.17 Direct payment to health care facility 

-no deduction for service. 
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2•H A. 1 D<'fin ition!.. As used in this chapter: 
1. The ,vord "director" or "state director" 

means the director of the division of child 
and family services of the department of social 
services and the ,vord "division" or "state 
division" n1eans the division of child and fam
ily services of the department of social serv
ices. 

2. The term "applicant" means a person who 
has applied for assistance under this chapter. 

3. The term "recipient" means a person ,vho 
has received assistance under this chapter. 

4. The term "assistance" means money pay
able to or in behalf of disabled persons in need. 
[ C62, 66, 71,§241A.l] 

241A.2 Conditio ns fo1· aid. Assistance shall 
be granted under the provisions of this chap
ter to any disabled individua l ,vho: 

1. Is more than eighteen years of age and 
less than sixty-five years of age. 

2. Is not an inmate of a public institution 
except as a patient in a medical institution for 
treatment for -other than tuberculosis or men
tal diseases, and is not an inmate of a private 
institution for tuberculosis or mental diseases. 

3. Iias not 1nade an assignment or-.transfer 
of property for the purpose of rendering him
self eligible for assistance under this chapter. 

4. Has not sufficient income or other re
sources to pro,·ide a reasonable subsistence 
consistent ,vith decency. 

5. Has resided in the state one year immedi
ately preceding the date of the grant of assist
ance, or ,vhose disability resulted from an 
accident or condition occurring after he be
came a resident of the state. [C62, 66, 71, 
§241A.2] 

2-11A .• 3 A mount of assistance. The amount 
of assistance \vhich any person shall receive 
under this chapter shall be determined ,vith 
due regard to the resources and necessary ex
penditures of the individual and the conditions 
in such cases; and in accordance ,,•ith the rules 
and r egulations made by the state director; and 
shall be sufficient, ,vhen added to all other 
income and support of the recipient, to pro
vide such person ,,·ith a reasonable subsist
ence. 

In fixing the amount of assistance, the coun
ty board, in accordance ,vith rules established 

by the state department of social services, 
piay disregard a reasonable amount of a per
son's earnings in order to encourage the person 
to become self-supporting. 

The county board, under the supervision of 
the state department of social services, shall 
establish services to help persons receiving 
assistance under this chapter to become self. 
supporting; shall participate in the ,vork and 
training program established by chapter 249C; 
and shall co-operate with other public agencies 
and ,vith private agencies to secure employ
ment, education, and vocational training for 
such persons and their families. [ C62, 66, 71, 
§241A.3] 

241A.4 P o,ver s. The state director and 
county board shall, in the administration of 
this chapter, have the same po,vers and duties 
provided for by chapter 234. [C62, 66, 71, 
§241A.4] 

241A.5 Applications. Application for assist-
"ancP. under this chapter shall be made to the 
county board of the county in which the in
<Jividual resides. \Vhenever the county board 
r.eceives an application for assistance undeJ' 
this chapter, an investigation a.iD record shall 
promptly be made of the circumstances of the 
,applicant in order to ascertain the facts sup
porting the application and in order to obtain. 
.such other information as may be required b)
.he rules of the state director. The state direc
-iGr may require an applicant to submit to a 
J>hysical examination by a physician chosen 
~Y the state director. [C62, 66, 71,§241A.5] 

-241-i.'\..6 Pa~·n1en t. Upon the completion oi 
an in\·estigation, the,. county board shall de
cide \\'hethe1 the person is eligible for assist
ance under the rules and regulations of the 
state director and recommend trie amount of 
assistance to be certified for payment by the 
state director. The person shall be notified of 
the decision made on the application. Assist
ance, ,vhen granted, shall be paid monthly 
from the fund "Aid to the Disabled", as es
tablished by this chapter. Continued elicribil
ity for assistance granted under this ch;pter 
shall be reconsidered as frequently as n1ay be 
required by the state director. [ C62, 66, 71 
§241A.6] ' 

241A .7 .<\.ssistance cxen1pt. Assistan~e grant-



ed under this chapter shall not be assignable 
or subject to execution, levy, attachment, gar
nishment, or other legal processes, or the op
eration of any bankruptcy or insolvency la,v. 
[ C62, G6, 71,§241A.7) 

241A.8 Appeal. If an application is not 
acted upon ,vithin a reasonable time, if it is 
denied in ,vhole or in part, or if any a,vard of 
assistance is modified, suspended, or canceled 
under any provision of this chapter, the appli
cant or recipient may appeal to the department 
of social services. The department shall give 
the appellant reasonable notice and opportu
nity for a fair hearing before the commissioner 
or his designee. An applicant or recipient ag
grieved by the result of such hearing may, 
,vithin thirty days, appeal to the district court 
of the county in ,vhich he resides, by serving 
notice of such appeal upon the commissioner 
of social services or his designee, in the man
ner 1equired for the service of original notice 
in a civil action. Upon receipt of such notice, 
the department shall furnish the appellant 
,vith a copy of any papers filed by him in 
support of his position, a t ranscript of any tes
timony taken, and a copy of the c:!epartmertt's 
decision. The district court shall revie,v the 
department's decision to determine its legality. 
[C62, GG, 71,§241A.8) 

241A.9 Guardians. When, in the opinion of 
the county board, a r ecipient of or applicant 
for assistance under the provisions of this 
chapter is u11able to use his assistance judi
ciously, the county board shall request the dis
trict court to appoint a guardian to ad1ninister 
such assistance for the benefit of the recipient. 
T he guardianship proceedings in the case of 
an applicant or recipient shall be carried out 
without fee or other expense, including al1 
court costs. At the discretion of the court, sucl1 
a guardian may give bond ,vithout sureties: 
[C62, 66, 71,§241A.9) 

241A.10 Tcr1nfnation of assistance - r cco-v:
ery . If, at any time during the continuance ot 
assistance, the recipient thereof becomes pos
sessed of any property or income, it shall qe 
the duty of the recipient to immediately notify 
the county board of the receipt or possession 
of such proparty or income; and the county 
board shall, after investigation, determine .if 
such assistance should be continued, 1noclificd 
or canceled; as the circumstances may require. 
Any assistance paid after the recipient has 
come into possession of such property or in
come in excess of his needs, shall be recover
able by the state as a debt due and, upon re
covery, the state shall repay to the county that 
portion of the amount so recovered ,vhich is 
equal to the amount paid by the county for 
such assistance. [C62, 66, 71,§241A.10) 

241A.11 Funeral expense. On the death of 
any person ,vho has been approved for assist
ance under this chapter, such reasonable fu. 
neral expenses shall be paid from the aid to 
the disabled fund, to such person as the county 
board directs, in an amount of not to exc<>cd 
t'.vo hundred fifty dollars, provided: 

1. That the total expense of such funeral 
does not exceed five hundred dollars. 

. 
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2. That the decedent does 11 I , e an estate 
,vith sufficient proceeds to l a funeral 
claim of at least five hundred col s. 

3. That any payment ,vhich 1 e the dece-
dent's estate, spouse, children, father, mother, 
brother, or sister by reason of the liability of 
any life insurance or death or funeral benefit 
company, association or society to be made in 
the event of the death of such decedent ,vho 
w as a recipient of aid to the disabled may be 
deducted from the state department's liability 
of t,vo hundred fifty dollars. 

4. That in the event the total funeral ex
penses exceed the department's liability of t,vo 
hundred fifty dollars, as provided under sub
sections 1, 2, and 3 above, the additional ex
penses shall accrue only ,vhen there is an 
extraordinary expense or ,vhen the family or 
next best friend of the decedent specify the 
use of a steel or concrete outside burial vault. 
P rovided that said additional expense shal1 not 
be paid by the state. Ho,vever, if the county 
board d~rects that a burial lot, grave opening, 
or clothing be fur nished for the decedent, the 
expense thereof shall be paid by the state in a 
total amount not to exceed one hundred dol
lars, to such person or persons as the county 
board directs, and such expense shall be al
lo,ved in addition to the t,vo hundred fi fty dol
lars limit provided in this section, provided 
further, however, that in such cases no ex
traordinary expenses shall be permitted nor 
,vill the family or next best fr iend be permit
ted to specify the use of a steel or concrete 
t>utside burial vault. \\'here a person has been 
receiving assistance under the provisions of 
.tois chapter and ,vhile receiving such assist
ance is committed or admitted to any tax: 
supported institution for any cause and is not 
receiving assistance at the time of his death, 
b.e .shall, notwithstanding such facts, be quali: 
/led to receive his burial expense as provided 
ill ,this section. [C62, 66, 71,§241A.ll ) 

241A.12 Fraud. Any person ,vho shall oo
iafn assistance under this chapter by misrep: 
resentation or fa ilure, ,vith fraudulent intent: 
to bring forth all of the facts required by a11 
filtplicant for assistance under the provision.,5 
or this chapter, or any person ,vho shall kno,v
mgly make false statements concerning the 
applicant's eligibility for assistance under the 
provisions of this chapter, shall be guilty of ~ 
misdemeanor, punishable as such. [C62, 66, 71, 
§241A.12) . 

e i1A:.13 66ttflty fll¼flPO~l'i&tion t~X48VY t 

·lindionis, The ee~Rty b oaP<i ef 8l¼f)@P¥i-set10 ifll 
~eh COUfltY of th is state chall 8J)P l'O'}:ll'i a~e 
'a¥Hntally an<i f)ay h:i the mai:iHeP hePPinafte, 
@f)88iMert i:rei •• t;l:ie ~ u~:.~- fl,H;n• •f~1nd, Fuo:. ~ 
&o shall Peu1:1lt i:R tl=ie paymeA& 13y sueh ee ,u\lit~• 
~f U'½at 13ortio:R ef all acuista:R ee and eei~e fii t ; 
l'O:, el:1l:e .,~·itR t1e9f.)eel te Eliaal,ltel 1,er~·ong 
eh1.u1geable t e the eoun ty ttA dei' thia eh&J;'..@r, 
1\1,' h ieh sha ll equ a l one half of all sueh a 1ist 
once aAEi e enefi to ehargeuble le th-e eeu11t_, , 
enelt1s~YE: c,f aueh 12eee t1tt9 ancl eoHh•i htHi8n° ts 
~el:¼ funei ethf'r thaR-&tate or eeuBty fu a<i ~ ~ 
HU¼!l, fl'Ofl¥ till'I@ te tim€, 13e legal!:,• reeei•,1ee 
Et18!fl 811!'' seuPee e:1,el ct•ee.U tetl ,e the ta:te die i 
sie,~, Bl'H:I shall h-tehtde i A ll~e t&n le·,,, -fat• euei~ 
eeu1'l:ty, the attn'l er gun"9 ae Bppt·~rialec.t . t=e. 



' 

• 
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1ihn-t rnn·pesg, Tl:ie sle!ms H:eeeeoEH'Y, as absr.-e 
~ro·r~;-8h8:H 19e eri6btaH,. ~etel:"rni-neel ~,on 
~he basis of an annual l>u£lget prepat>ed by the 
eorctnvv bearel. SROU]cl H~e 8'l<lffl 86 R~fH'Of.llli 
atecl, ho•NeveP, ae C)(peHded eP enhauoted d'dt1 
ing the year for ,vhieh it v;:ao appPopriated, 
i!J!,OA ~itt-oR&l e~m skall :Se R!)1';>t~Bttecl &y 
the board of oupel•viooro fl'Offi the eeufity peet 
fund, as shall be sufficient to ffieet the oelig& 
Hen of•the eetu•1t:v~to-1¼EtY its e'heire, as hei-e!tY 
~>ided, ef all assiotaHee and oet1efi~ 
't'dlfi l'C3j)CCt to (lf3ablecl !~Cl'SOns €fl!i!1geal,le WJ 
,hg O<!H.lRty. The approp¥iatian f):PO•ticlea for it, 
this seetior. ohall not eJ{eeed the statutery tax 
HmHaHons RO'fr OF het1einafter f)FeviElecl , en 
eept Hutt i:H counties having t¼ t)epulati-en ef 
rPinty thoui'and 011 R'IOFe, the eoarel ef .!!t1J'Ct 

•,iieertrnuv.• levy tu;i:nuaJl:,r C?R oaaiHo,:ial t:au uet 
~o e:i-,00('1{( one fot1rth i:ntll to earry oHt t}.)e ~P9 
¥isiot'l6 of thie ehopter; aHa in eo-..1~:itieo tu,z;•i,ig 
a pof)ulstiet'l: of 0¥@1' thi},ll!f Rve tJ;ieus,uu~ &Md 
lees than si.xt~· thoueoncl, the li:Joare:l of' auf)et• 
-visotia n1ay levy annually an £1:dcHHonal ta?c n8t 
~o OJiOQQQ o~o eighth :mill tQ oarry out t1'le t,,M-
1i•ieione ef thi.e ehaf)teP, FetRGe a~~t'OFWi.a~ 
tu~aer this seetioH shall be used eHelush•ely fer 
\AQ purpoi:;e statgd abo,·g,. 

'!'he !'!hafe of any eounty for eosistanee A.Rd 
,ij9~,IH0 }~eyable to the ae~QnEleHt l ndiafl v,11-le 
to disabled, and lii;ing OR an Indian reoervatioft 
i R eaiEl eeitu..,ty, shall l3e f)aiel 8'.'J' tfle state f POM 
:M:le fun.El fer tl'le clisab¼ecl. [C62, 66, 71,§211.\..laf 

~41A,l 4 Disa~lee a ia filNtl , TheFe is l'lerel~y 
@ota:HHeheEl iR the state tPeao1,1ry a fun€l t0 ~@' 

kfiev,·:A as t1'l.e "Fune! fop .\iEl to the Disal91eel!'' 
te Vthieh shall be ereElited all funds appr1op¥i 
QtQa B:)' the state for the f.}&yineHlrof aehnifltl!tl 
4'ratioR. enpenses, assistance and ben efito uRder 
tihie @A&~te1:1, aH J"RORQ)";3 Po99i2·eu ~rim!: UH, fo<i 
eP&l gor.-e-11nmeflt fol' :n1eh f)Ul'flOJ@J, nnr, eJl 
fuMt<lfi i,siel l~:,• tl1e eetttttlei to the z,re~te cHt1@t.~~ 

80 ~t er,ricleEl ~,, tl'As eJ.:iapter. 1>xll aee~ellaMe,e, 
EJ@HefHs &ael. Mhni0iatraHoR CJE})C1•V'@ al-!e,H ~ 
11e.id fre11"t sai&~ncl l,y the al!:t te €lil1eeto1:1, T".e 
Mute (tt-vkie1:y--~haH-- l'@f'€l'l t8 H,e €-8t,4He~i 7198W~l 
eaeh ~onth the total amount of aecictanQe QR4t 
@Cftefite i,aiEl Eh.lPi:Rg the 1H'@eeding }~Onth v,·i,t}~ 
i:espeot to reoipienls chargeable to the count,;-.. 
The eounly eonra sJ:\all pPon1ptl:t report tho 
eam:e to the county board of Buf)ervi.oora ,,,,.J;iieA 
ohall then order paid to the state director fro1:i:.. 
itAQ eounty. f)oor fun"1, a su:i:i:i. refH' Q.;Qntine Y:1'1' 
~v,1:i.t3•'s r;b;;u·g tl::u~rggf, c:.lgtgrmii;igci iR th'1 wan, 
.-\Qr J:H;irotofgro ~i·ovidecl. which payraent sl'ls.U 
l)e credited to the fund for the disabled. [ 069,. 
,66, 71,§2 11A.1!]• 

,. il41ll,tti RieRt09el f11e,n, eottBtf, ':\'Aes &Ry 
rtclpi:en t m:oves to anotner eountv. he sflall a@ 
~n1:i:tlee¼ te reeeive assistatlee •Nhieh shall be 
el-leiPgee~)le le the ('-(,,lll)ty £11 0¥11 ¾¾1hieh ke ilas 
rcme'1'ed 1:11"1til said l'eeif)ieRt has l'esielea ift 
e1;i:0theP eou11ty fo1• silr fflOfltho. [C63, 66, 91, 
§31lx'z.l6] 

241A.16 R ecords confidentia l. All applica
tions, investigations and records shall be privi
leged communications and shall be confiden
tial. They shall be used exclusively for ad
ministering assistance under this chapter. The 

violation of this prov1s1on is hereby made a 
misdemeanor and is punishable as such. [C62, 
66, 71,§241A.16] 

241.'\.17 Direct payn1ent to heaHh care facil• 
ity-no deduction for seryicc. If the state de
partment is 1naking direct assistance payments 
to persons providing a recipient ,vith services 
in a health care facility licensed under chapter 
135C in amounts less than the usual and rea
sonable charge for such service, the s tate de
partn1ent shall permit the recipient or someone 
on his behalf to pay the person rendering the 
service the difference bet\veen the amount of 
assistance and the reasonable value of such 
service, ,vi th out deducting such additional pay
ment from the direct assistance pay1nen t to be 
made by the state department. [C71,§241A.17] 

, 



CHAPTER 242 

TRAINING SCHOOLS 

.212.1 Official designation. 
~j2.2 Superintendent-po,vers and duties. 
. 2,42.3 Salary . 
• 212.4 Instruction and employment. 
.2,42.5 Procedure to commit. 
242.6 Conviction for crime. 
W.7 Placing in families. 
~ .8 Articles of agreement. 

- 242.1 Official designation. The state trai~ 
Ing school at Eldora shall be kno,vn as the. 
~Iowa Training School for Boys". 'Phe sta te 
-&raining school at Mitchellville shall be knov.rn 
•as the "Iowa Training School for Girls". Foll 
the purpose of this chapter the ,von.i "direct• 
-0r" or "state director" shall mean the directot1 
of the division of child and family services of, 
-t.he department of social services. [ S13,, 
~701-a; C24, 27, 31, 35, 39,§3685; C46, 50, 54, 58, 
62, 66, 71,§242.1] 

Utility easements, 64GA, ch 1136,U 

242.2 Su1>erfntendent - po"·ers nnd dnties, 
J;he superintendent shall have charge and cus
t,Q.Cly of the inmates of the school. He shalJ. 
cji~cipline, govern, instruct, employ, and use 
hJs best endeavors to reform the pupils in his 
care, so that, ,vhile. preservin~ their health. 
he may promote, as far as possible, n1oral, r~li
$fous, and industrious habits, and regular

1 
thorough, and progressive itnprovcment il'\ 
their studies, trade, and employment. [ C73, 
§§1651, 1652; C97,§2707; S13,§2707; C24, 27, 31, 
35, 39,§3686; C46, 50, 54, 58, 62, 66, 71,§242.2) 

242.3 SaJary. The salaries of the superin
tendents of the training schools shall be de
termined by the state director. [ S13.§2727-3a; 
C24, 27, 31, 35, 39,§3687; C46, 50, 54, 58, 62, 66, 
71,§242.3) 

242.4 Ins truction and e1npJ oy1ncnt. The 
state director shall cause the boys and girls 
in said schools to be instructed in piety and 
morality, in such instruction on the Constitu
tions of the United States and of this state as 
is required in the common schools, and in such 
branches of useful kno,vledge as are adapted 
to their age and capacity, including the effect 
of alcoholic liquors, stimulants, and narcotics 
on the human system, and in soine regular 
course of labor, either mechanical, agricul
tural, or manufactural, as is best suited to 
their age, strength, disposition, capacity. 1 ef
ormation, and ,vell-being. [C73,§1618; C97,§2706; 
C24, 27, 31, 35, 39,§:1688; C-16, 50, 5-l, 58, 62, 66, 
71,§242.4] 

242.5 Procedure to con11nit. The procedure 
for the commitment of children to the state 
training school, except as other,vise provided, 
shall be the same as provided in chapter 232. 
{C73,§§1653-1659; C97,§§270'3, 2709; Sl3.§§2708, 
2709; C24, 27, 31, 35, 39,§3680; C-16, 50. 5-l, 58, 
62, 6G, 71,§242.5] 

242.9 Resuming custody of child . 
242.10 Un la,vful interference. 
242.11 County attorney to appear for child . 
242.12 Discharge or parole . 
242.13 Binding out or discharge. 
242.14 Transfers to other institutions. 
242.15 Transfers to ,vork in parks. 

242 . 6 CONVICTION FOR CRIME . 
When a boy or girl over 
twelve and under sev§nteen 
years of age , of sound mind , 
is found guilty in the dis
trict court of any c r ime ex 
cept murder, the court may 
o rd er the child sent to the 
state training school for 
boys , o r for girls , as the 
case may be . 

2-12.7 Placing in faniilies. All children com• 
mitted to and received in the training schools 
may, ,vith the ,vritten approv:-1 of the state 
director, be placed by the superintendent 
,vith any persons or in fan1iliPs or good stand
ing and character ,vhere they \\'ill be properly 
cared for and educated. [C73,§16l9; C97,§2704; 
S13,§270-1; C24, 27, 31, 35, 39.§3691; C-16, 50, 54, 
58, 62, 66, 71,§242.7] 

Reten-ed to in §242.ll 

242 . 8 ARTICLES OF AGREE-
MENT. Such children shall be 
so placed under articles of 
agreement , approved by the 
state director and signed 
by the person or persons tak
ing them and by the superin
tendent . Said articles shall 
provide for the custody , care , 
education , maintenance , and 
earnings of said children for 
a time to be fixed in said 

articles , which s h all not ex
tend beyond the time when 
the persons bound shall at 
tain the age of eighteen 
years . 

242.9 R esu1ning cus tody of chiid. In case 
a child so placed be not given the care, educa. 
tion, treatment, and maintenance required by 
such agreement, the state director may cause 
the child to be taken from the person ,vith 
whom placed and returned to the institu
tion, or may replace, release, or finally dis
charge him as may seem best. [C73.§16-l!J; C97, 

,,.. 



• 

§2704; S13,§2701; C24, 27, 31, 35, 39,§3fi93; C-16, 
50, 54, 58, 62, 66, 71,§242.9] 

Referred to In §242.11 

242.10 U nla,vful interference. It shall be 
unla,vful for any parent or other person not 
a party to such placing of a child to interfere 
fn any manner or assume or exercise any con
trol over such child or his earnings. Said earn
ings shall be used, held, or othcr\,·ise applied 
for the exclusive benefit of such ch ild. [S13, 
§2701; C2t, 27, 31, 35, 39,§3694, C-!G, 50, 51, 58, 
62, 66, 71,§242.10) 

Rt>ferred to In 1242.11 

2-12.11 County attorney to appc .. 11· for child. 
In case legal proceedings are necessary to en
force any right conferred on any child by 
sections 212.7 to 212.10, inclusive, the county 
attorney of the county in ,vhich such proceed
ings shoulcl be instituted shall, on request of 
the superintendent, approved by the state ch
rector, institute and carry on, in the n·ame of 
the superintendent, the proceeclings in behalf 
of the superintendent. [S1 3,§2704; C2-t, 27, 31, 
35, 39,§3695; C46, 50, 5-1, 58, 62, 66, 71.§242 11 J 

242.12 Discharge or paro le. The state di
rector may at any tin1e after one year's service 
order the discharge or parole of any inmate 
as a re,varcl for good conduct, an~l may, in 
exceptional cases, discharge or parole in1nates 
\Vilhout regard to the length of theiJ se1 vice 
or conduct, ,vhen satisfied that the reasons 
therefor are urgent and sufficient. ·1r paroled 
upon satisfactory e\ i<.lenee of reformation, the 
order may remain in etrect or te1 minate under 
such rules as the state dil ecto1 1n:iy prescribe. 
[C73,§§1660, 1661, C97,§2711; S13.s2711; C21, 27, 
31, 35, 39,§36~6; C-1.6, 50, 54, 58, 62, 66, 71,§2·12.12] 

242 . 13 BINDING OUT OR 
DISCHARGE . The binding out 
or the discharge of an in
mate as reformed, or having 
arrived at the age of eigh
teen years, shall be complete 
release from all penalties 
incurred by the conviction 
for the offense upon which 
the child was committed 
to the school. 

242.14 Transfer~ to other institutions. The 
~tate director may transfer to the schools 
minor ,vards of the state from any institution 
under his charge but no person shall be so 
tran, fcrred ,vho is nu·ntally ill or mentally 
retarded. Any child in the schools ,vho is 
mentally ill or mentally retarded may oe 
transferred by the director to the proper stat.e 
1n::.t1tution. ( CG6, 71,§242.1-l I 

242.15 Tranc:;fcrs to \\'Ork in padcs. The 
state director ma) detail boys, classed as trust
\\'0rthy, from the Jo,va training school for boys 
at Eldora, to perform services for the s tate 
conser,·ation commission \\'ithin the state 
parks, state game and forest areas and other 
lands under the jurisdiction of said commis-

sion. The conservation commission shall pro
vide such permanent housing and \vork gtiid
ance supervision, but the care and custody of 
said boys shall remain under employees of the 
division of child and family services of the 
clepartment of social services. All such pro
grams shall have as their primary purpose 
and shall provide for inculcation or the activa
tion of attitudes, skills and habit patterl}s 
,vhich will be conducive to the habihtation of 
said youths. 

The state director is hereby authorized to 
use state-o\vned mobile housing equip1ncnt 
and facilities in performing such services at 
temporary locations in the above areas. [C66, 
71,§242.15] 



CHAPTER 243 
IOWA J UVENILE HO11E 

Repealed by 52GA, ch 139,§8. See chapter- 244 

CHAPTER 244 
IO\¥ A JUVENILE HOr.IE AND THE IOWA ANNIE \VITTENMYER HOME • 

244.1 Definitions-objects. 
244.2 Salaries. 
244.3 Adn1issions. 
244.4 Procedure. 
244.5 Transfers. 
244.6 Profits and earnings. 
244.7 Regulations. 
244.8 Enumerations of soldiers' orphans. 

244.1 Definitions-objects. For the purpose 
of this chapter the ,vords "director" or "state 
director" shall mean the director of the divi• 
sion of child and family services of the depart
ment of social services. 

The Io,va juvenile home and The Io\\·a 
Annie \Vittenmyer Home shall be 1naintained 
for the purpose of providing care, custody and 
education of such children as are committe-d 
thereto. Such children shall be ,vards of the 
state. Their education shall embrace instruc• 
tion in the common school branches and in 
such other higher branches as may be practical 
and will enable said children to gain useful 
and self-sustaining employment. The state di
rector and the superintendents of the homes 
shall assist all discharged children in securing 
suitable homes and proper employment. [C97, 
§2689; C24, 27, 31, 35, 39,§§3698, 370G; C46, 
§§243.1, 244.1; C50, 54, 58, 62, GG, 71,§244.1] 

244.2 Salar ies. The salaries of the superin
tendents of said homes shall be determined by 
the state director. [S13,§2727•3a; C2-1, 27, 31, 
35, 39,§3707; C46, 50, 51, 58, 62, 66, 71,§2-14.2] 

244.3. ADMISSIONS . 
Admission to said homes 
shall be granted to resi
dent children of the state 
under seventeen years of 
age , as follows, giving 
preference to the order 
named : 

1. Destitute children, and orphans unable to 
care for themselves, of soldiers, sailors, or 
marines. 

2. Neglected, dependent or delinquent chil· 
dren conunitted thereto by the juvenile court. 

3. Other destitute children. [C97,§2685; S13, 
§2685; C24, 27, 31, 35, 39,§§3699, 3708; C4G, 
§§243.2, 244.3; C50, 54, 58, 62, 66, 71,§244.3] 

Referred to in §232.63 

I 

244.9 Adoption . 
244.10 P lacing child under con tract. 
244.11 Recovery of possession. 
244.12 Recovery of child-duty of county at-

torney. 
244.13 Interference with child. 
244.14 Counties liable. 
244.15 Detention care program. 

244.4 Procedure. The procedure for com
mitn1ent to said homes shall be the same as 
provided by chapter 232, but admission may 
be granted on voluntary applications signed 
by the~ legal custodian of the child and ap• 
proved by a judge of a court of record, or by 
the board of supervisors, of the county of the 
child's residence. Such applications shall be 
subject to the approval of the state director 
and shall be in such form as he may prescribe. 
Any child not mentally normal, or "'ho is in
corrigible, or ,vho has any vicious habits, or 
,vhose presence in the homes ,vould be inimi
cal to the moral or physical ,velfare of normal 
children therein, shall be denied voluntary 
admission to said homes. f C97,§2685; S13,§2685; 
C24, 27, 31, 35, 39,§3709; C46, 50, 54, 58, 62, 66, 
71,§2-14.4] 

24-1.5 Transfers . The state director may 
transfer to the homes minor ,vards of the 
state from any institution under his charge 
or under the charge of any other director of 
the department of social services; but no per
son shall be so transferred ,vho is not mentally 
normal, or who is incorrigible, or has any 
vicious habits, or ,vhose presence in the homes 
,vould be inimical to the moral or physical 
,velfare of normal children therein, and any 
such child in the homes may be transferred 
to the proper state institution. [C24, 27, 31, 35, 
39,§3710; C46, 50, 54, 58, 62, 66, 71,§244.5] 

244.G Profits and earnings. Any profits 
arising from labor at the homes shall be 
placed at interest in some state bank or na
t ional bank authorized to do business in this 
state, and each child paid, ,vhen discharged, 
in proportion as his labor contributed to the 
fund. The earnings of a child ,vho is placed 
,vi th others under con tract shall be used, held, 
or other,vise applied for the exclusive benefit 
of said child. [ C97,§2G89; S13,§2690-d; C24, 27, 
31, 35, 39,§3711; C46, 50, 54, 58, 62, 66, 71,§244.61 

244.7 Regulations. All children admitted or 



committed t0 the home shall be ,vards of the 
state and subject to the rules of the home. 
Subject to the approval of the state director, 
any child received under voluntary application 
may be expelled by the superintendent for dis
obedience and refusal to submit to proper 
discipline. Children shall be discharged uoon 
arriving at the age of eighteen years, or sooner 
if possessed of sufficient means to provide for 
themselves. [C73,§1634; C97,§§2G85. 2688; S13, 
§§2G85, 2G88, 2690-b; C24, 27, 31, 35, 39,§3712; 
C46, 50, 54, 58, 62, G6, 71,§244.71 

244.8 E numeration of soldi ers' orphans . 
The assessor in each odd-numbered year shall 
take an enumeration of the children of de
ceased soldiers who ,vere in the military 
service of the government, naming the com
pany or organization to ,vhich the soldiers 
belonged, ,vith the age and sex of the children. 
The lists so returned shall be revised from 
time to time, as may be necessary, , by the 
board of supervisors, and a record made of 
such action. [C73,§§1G35-1637; C97,§2G86; C2-1, 
27, 31, 35, 39,§3713; C46, 50, 54, 58, 62, 66, 71, 
§244.8] 

244.9 Adoption. Children in said homes 
may be adopted as provided in chapter 600. 
[C73,§J 634; C97,§2690; S13,§2690-a; C2-1, 27. 31, 
§§3714, 3715; C35,§3715-gl; C39,§3715.1; C46, 50, 
54, 58, 62, 66, 71,§244.9] 

244.10 Placing child under con tract. Any 
child r eceived in said homes, unless adopted, 
may, under ,vritten contract approved by the 
state director, be placed by the superintendent 
in the custody and care of any proper person 
or family. Such contract shall provide for the 
custody, care, education, maintenance, and 
earnings of the child for a fixed tin1e ,vhich 
shall not extend beyond the age of majority, 
except that the time may extend beyond the 
child's eighteenth birthday until he is t\venty. 
one years of age if he is regularly attending 
an approved school in pursuance of a course of 
study leading to a high school diploma or its 
equivalent, or regularly attending a course of 
vocational technical training either as a part 
of a regular school program or under special 
arrangements adapted to the individual per
son's needs. Such contract shall be signed by 
the superintendent and by the person taking 
the child. [-813 ,§2690-b; C24, 27, 31, 35, 39,§3716; 
C46, 50, 54, 58, 62, 66, 71,§244.10; 64GA, ch 1027, 
§26] 

244.11 Recovery of possession. In case of a 
violation of the terms of such contract, the 
state director may cause the child to be taken 
from the person or persons \vith \vhom placed, 
and may make such other disposition of him 
as shall seem to be for his best interests. [ S13, 
§2690-c; C24, 27, 31, 35, 39,§3717; C46, 50, 54, 58, 
62, 66, 71,§244.11] 

244.12 Recovery of child---<lnty of coun ty 
attorney. In case legal proceedings are neces
sary to recover the ·possession of such child, 
they may be instituted and carried on in the. 
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name of the superintendent, and the county 
attorney {)f the county in ,vhich the child is 
placed shall, if requested by the superintend
ent, act as his attorney in the proceedings. 
[ S13,§2690-c; C24, 27, 31, 35, 39,§3718; C46, 50, 54, 
58, 62, 66, 71,§244.12] 

24-l.13 Interference ,vith child . It shall be 
unla,vful for any parent or other person net 
a party to the placing of a child for a term of 
years, to interfere in any manner ,vith or to 
assun1e or exercise any control over such child 
or his earnings ,vhilc such con tract is in force. 
[S13,§2690-d; C24, 27, 31, 35, 39,§3il 9; C46, 50, 
54, 58, 62, 66, 71,§2-1-1.13] 

!!-1-1.1-1 Count ies liable. Each county shall 
be liable for sums paid by the home in sup
port of all its children to the extent of a sum 
equal to one-half of the net cost of the support 
and n1aintenance of its children. The superin
tendent of The Io·.va Annie \Vittenmyer Home 
and the Io,va juvenile home shall certify to 
the state co1nptroller on the first clay of each 
fiscal quarter the amount chargeable to each 
county for such support. The sums for ,vhich 
each county is so liable shall be charged to 
the county and collected as a part of the taxes 
due the state, and paid by the county from the 
county mental health and institutions fund at 
the same time state taxes are paid. 

Should any county fail to pay these bills 
\\·ithin sixty days from the date of certificate 
from superintendent, the state comptroller 
shall charge the delinquent county the penalty 
of one percent per month on and after sixty 
days from date of certificate until paid. Such 
penalties shall be credited to the general fund 
of the state. [C97,§2692; SS15,§2G92; C24, 27, 
31, 35, 39,§3720; C·16, 50, 54, 58, 62, 66, 71,§244.14; 
'64GA, ch 1108,§8] 

Similar provisions, §§230.20, 2ao.21. 271.14 

~ 24-1.15 Detention care program. The com
missioner of the department of social services 
is hereby authorized to establish a detention 
care program at The Annie \Vittenmyer Home 
in the city of Davenport. Such detention care 
may be offered to any city or county served 
by The Annie \Vittenmyer Ho1ne at the dis
cretion of the commissioner of the department 
of social services. The commissioner shall 
establish operating rules and regulations to 
provide fair and equitable charges for such 
services by separating the costs of detention 
care from the normal costs of providing serv
ices for children committed to The Annie 
Wittenmyer Home. The total cost of detention 
care shaJl be charged on a per patient per diem 
to the city or county responsible for the ad
mission of such patient. Such funds received 
fron1 detention ca,.e shall be deposited in the 
general fund of the state and such funds are 
hereby appropriated back to The Annie \Vit
tenmyer Home in the city of Davenport. In 
determining the charges for other children 
placed in The Annie Wittenmyer Home at 
Davenport, the amcunt received for detention 
care shall be deducted from the total oper
ating costs before per diem for the other 
children is determined as provided in chapter 
232. [C71,§244.15] 



CHAPTER 245 
WO11EN'S REFORMATORY 

245.1 Definitions-objects. 
245.2 Superintendent-salary. 
245.3 Service required. 
245.4 Commitments generally. 
245.5 Optional con1mitn1cnts for life. 
245.6 Com1nitment on appeal. 
245.7 Term of commitn1ents. 
245.8 Manner of committing- females. 

245.1 Definitions-objects. For the purpose 
of this chapter "director" or "state director" 
shall mean the director of the division of cor
rections of the department of socia( services. 

The ,vomen's reformatory shall be main
tained for the purpose of preparing the inmates 
to lead orderly and virtuous lives and to be
come self-supporting and useful members of 
society, and to this end to instruct the1n in the 
c·ommon· school and other branches of learning, 
in morality, physical culture, domestic science, 
mechanical arts, and such other branches of 
industry as may be practicable. [SS15,§§2713-
nl,-nll; C24, 27, 31, 35, 39,§3723; C46, 50, 54, 58, 
62, 66, 71,§245.lJ 

Utility easeme11ts, G4CA, ch 1135,§3 

245.2 Superintendent-salary. The superin
tendent of the ,vomen's reformatory shall be 
a female and shall receive a salary as deter
mined by the state director. [SS15,§2713-n2; 
C24, 27, 31, 35, 39,§3724; C4G, 50, 54, 58, 62, 66, 
71,§245.2) 

245.3 Se1·vice required. The superintendent 
may, with the approval of the state director, 
require any inmate to perform any service 
suited to her strength and attainments and 
which may be needed for the benefit of the 
reformatory or for the ,velfare of such inmate. 
[S815,§2713-nll;' C24, 27, 31, 35, 39,§3725; C46, 
50, 54, 58, 62, 66, 71,§245.3) 

245.4 COMMITMENTS GENER 
ALLY . All females eigh teen 
years of age and over , and 
married females under eigh
teen years of age, who are 
convicted in the district 
court of offenses punish
able by imprisonment in 
excess of thirty days , shal l, 
if imprisonment imposed, be 
comMitted to the women's 
reformatory . 

245.5 Optional co111n1itments for life . Any 
unmarried female over ten and under eighteen 
years of age convicted of an offense punish
able by life imprisonment may be committed 
either to the Iowa training school for girls or 
to the ,vomen's reformatory. [SS15,§2713-n7; 
C24, 27, 31, 35, 39,§3727; C46, 50, 54, 58, 62, 66, 
71,§245.5) 

' 

245.9 Costs of commitment. 
245.10 Transfer of inmates-costs. 
245.11 Effect of transfer. 
245.12 Transfer of mentally ill. 
2-15.13 E1nployment for discharged inmate. 
245.14 Clothing, transportation, and money. 
245.15 Escape-re,vard. 
245.16 Costs of returning inmate. 

l45.6 COMMITMENT ON 
APPEAL. A fema le eighteen 
years of age and over, con
victed on appea l from a 
conviction of a nonindict
able offense, may , if im
pri sonment is imposed, be 
committed to the women's 
reformatory for an inde
terminate period not ex 
ceeding ninety days . 

245.7 Terrn of con11nit1ncnts. A female con
victed of a felony shall not be detained in said 
reformatory under one commit1nent for a 
period longer than the maximum term of im
prisonment provided by la,v for said felony. 
A female convicted of a crime less than felony 
shall not be detained therein longer than five 
years under one commitment. [SS15,§2713-
n12; C24, 27, 31, 35, 39,§3729; C46, 50, 54, 58, 62, 
66, 71,§245.7) 

245.8 l\Iann cr of conunitting fen1alcs. Fe
males committed to said reformatory shall be 
taken thereto by some ,voman, or by some 
peace officer accompanied by some ,voman, 
appointed by the court. [SS15,§2713-n9; C24, 
27, 31, 35, 39,§3730; C46, 50, 54, 58, 62, 66, 71, 
§245.8) 

245.9 Costs of con1n1itmcnt. The costs and 
expenses allo,ved for taking fen1ales to the 
reformatory shall be the same as those al
lo,vect by Ja,v for taking girls to the training 
school, and shall be audited and paid in like 
manner by the counties from ,vhich they are 
sent. [SS15,§2713-n9; C24, 27, 31, 35, 39,§;3731; 
C46, 50, 54, 58, 62, 66, 71,§245.9) 

Costs of commitment. §337.11 (10, 14) 

245.10 T ransfer of in1nates - costs. The 
state director in co-operation with the com
missioner of the department of social services 
and the directors of the other divisions of the 
department of social services may transfer in
mates from the said reformatory to the train
ing school for girls, and from such training 
school to such reformatory, whenever such 
course ,vill be conducive to the ,velfare of the 
institution or of the other inmates therein, or 
of the inmates so transferred. The costs of 
such transfer shall be paid from the funds of 
the institution from ,vhich the transfer is 
made. [ S815,§2713-nl0; C24, 27, 31, 35, 39,§3732; 
C-!G, 50, 5-1, 58, 62, 66, 71,§245.10) 



Referred to in §24 5.11 

245.11 Effect of transfer. After a transfer 
to either institution is made, under section 
245.10, the person transferred shall be subject 
to all the provlsions of la,v and regulations of 
the institution to which she is transferred, and 
for the purposes of chapter 743, a person trans
ferred from the training school for girls to the 
women's reformatory shall be regarded as hav
ing been comn1itted thereto. [SS15,§2713-n10; 
C24, 27, 31, 35, 39,§3733; C46, 50, 54, 58, 62, 66, 
71 ,§245.11] 

245.12 Transfer of 1nen tally ill. The said 
state director n1ay cause any ,voman commit
ted to said reformatory and suspected of being 
mentally ill to be examined by one of the 
superintendents or his qualified designee of a 
state hospital for the mentally ill or trans
ferred to the Io,va security medical facility for 
examination. If the ,voman is found- to be 
mentally ill, the department may order such 
woman transferred to or retained at a state 
hospital or the Iowa security medical facility 
where sh~ shall thereafter be maintained and 
treated at the expense of the state until such 
time as she regains her good 1nental health 
when she shall be returned to said reforma
tory. The cost of such transfer and return 
.shall be paid as heretofore provided for other 
transfers. f C27, 31, 33.§3733-bl; C39,§3i 33.l ; C46, 
50, 54, 58, 62, 66, 71,§245.12] 

Examination, §246.16 

24.5.13 E n1ploy1nc11t fo t· discharged i11mate. 
I t shall be the duty of the superintendent, so 
far as is practicable, to obtain for each inmate 
before she is paroled or discharged a home and 
suitable employment if they are not other\vise 
provided. [SS15,§2713-nl4; C24, 27, 31, 35, 39, 
§3736; C46, 50, 54, 58, 62l 66, 71,§245.13) 

24:j.14 Clothing, tra ns portation , and m oney. 
The superintendent 1nay, ,vith the consent of 
the state director. furnish a discharged or pa
roled inmate \\1ith proper clothing. and a re
ceptacle therefor, and transportation to her 
place of employment, or home, or other place 
not more distant than the place of commit
ment, and a sum of money not exceeding fifty 
dollars. [SS15,§2713-nl4; C24, 27, 31, 35, 39, 
§3737; C46, 50, 54, 58, 62, 66, 71,§245.14) 

245.15 Escape-r e\\·ard. Any inmate of said 
reformatory ,vho shall escape therefrom may 
be arrested and returned to said reformatory, 
by an officer or employee thereof ,vithout any 
other authority than this chapter, and by any 
peace officer or other person on the request in 
\\'riting of the superintendent or the state di
rector. For the apprehension and delivery of 
any such inmate, the superintendent may offer 
a re,vard, not to exceed fifty dollars, to be paid 
by the state in the same manner as provided 
for the payment of re,vards for escaped con
victs. [SS15.§2713-n15; C2-L 27, 31, 35, 39,§3738; 
C4G, 50, 54, 58, 62, 66, 71,§245.15] 

Manner of payment, see §246.35 

\ fO~IEJ';'S REFOR ~l.4.TORY, §245.16 

2-1-;;.16 Costs of rctu1·ning in1nnte. The costs 
attending the return of escaped or paroled 
inmates shall be paid from the funds of the 
institution. [SS15,§2713-nl5; C24, 27, 31, 35, 39, 
§3739; C-!G, 50, 54, 58, 62, 66, 71,§245.16] 
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CHAPTER 246 

PENITENTIARY AND MEN'S REFORMATORY 

246.1 Definitions. 
246.2 Duty of wardens. 
246.3 Salaries-uniforms. 
246.4 Eight-hour day. 
246.5 Repealed by 61GA, ch 223,§1. 
246.6 Household and domestic service. 
246.7 Dwellings. 
246.8 Punishment and records thereof. 
246.9 According prohibited privileges. 
246.10 Failure to perform duty. 
246.11 Federal prisoners. 
246.12 Transfers from penitentiary. 
246.13 Permissive transfers. 
246.14 Mandatory transfers. 
246.15 Repealed by 62GA, ch 199.§15. 
246.16 Transfer of mentally ill. ... 
246.17 Discharge of mentally ill. 
246.18 Employment of prisoners-institutions 

and parks. 
246.19 Erections or repairs at other institu-

tions. 
246.20 Repealed by 52GA, ch 140,§1. 
246.21 Price lists to public officials. 
246.22 Repealed by 52GA, ch 140,§1. 
246.23 Purchase mandatory. 

246.1 Definitions. For the purpose of this 
chapter "director" or "state director" shall 
mean the director of the division of corrections 
of the department of social services. [ C71, 
§246.1) 

24.6.2 Duty of "'ardens. The ,vardens of the 
penitentiary and of the men's refor1natory 
shall live ,vithin the precincts of said institu
tions, respectively, and shall devote their en
tire time to the duties of their positions. [C51, 
§3128; R60,§5142; C73,§4748; C97,§5663; S13,§5663; 
C24, 27, 31, 35, 39,§3740; C46, 50, 54, 58, 62, 66, 
§246.1; C71,§246.2 J 

24.6.3 Salaries - uniforn1s. The warden, 
deputy warden, assistant deputy ,varden, chief 
clerk, chaplain, additional chaplain, physician, 
storekee1,1er, record clerk, and receiving officer 
of the penitentiary and men's reformatory 
shall receive such salaries as shall be deter
mined by the state director. 

Captains, inspectors, turnkeys, guards first 
class, guards second class, and guards third 
class shall receive such compensation as shall 
be determined by the state director and in 
addition shall receive a midshift meal when 
on duty. 

The state director shall provide each ne\.vly 
employed custodial staff employee ur1iforms 
required by the state director to be ,vorn 
,vhen on duty. All uniforms required to be 
\VOrn by new and presently employed uni
formed custodial staff employees shall be 
maintained and replaced at no cost to the 
employees. All uniforms and uniform replace
ments provided by the state director shall 
remain the property of the state director. 

246.24 Selling price. 
246.25 Limitation on contract. 
246.26 Industry revolving fund. 
246.27 Use of fund. 

• 

246.28 Fund permanent. 
246.29 and 2-16.30 Repealed by 52GA, ch 140,§3. 
246.31 Hard labor and solitary imprisonment. 
246.32 Enforcing obedience to orders. 
246.33 Insurrection. 
246.34 Escape of prisoner. 
246.35 Payment of reward-appropriation. 
246.36 Classification of prisoners. 
246.37 Property of convict. 
246.38 Time to be served~redit. 
246.39 Reduction of sentence. 
246.40 Records of prisoners. 
246.41 Forfeiture of r eduction. 
246.42 Separate sentences. 
246.43 Special reduction. 
246.44 Discharge-transportation, clothing, and 

money. 
246.45 Repealed by 59GA, ch 140,§3. 
246.46 Who may visit. 
246.47 Patients for medical research. 

' 

[R60,§§5190, 5191, 5192, 5193; C73,§§4783, 4784; 
·C97,§5716; SS15,§5716; C24, 27, 31, 35, 39, 
§§3741, 3742; C46, 50, 54, 58, 62, 66,§§246.2, 246.3; 
C71,§246.3] 

246.4 Eight-hour day. Eight hours shall 
constitute a day's work for the receiving clerk, 
record clerk, all captains, turnkeys, and 
guards, and all necessary time in excess there
of shall be paid for at not less than pro rata 
pay. [C24, 27, 31, 35, 39,§3743; C46, 50, 54, 58, 
62, 66, 71,§246.4] 

246.5 Repealed by 61GA, ~h 223,§1. 

246.6 H ousehold and domestic service. The 
wardens of the penitentiary and the men's re
formatory shall be entitled to receive the labor 
of prisoners, not exceeding three at one time, 
for household and domestic service in their 
own families. [R60,§5168; C73,§4767; C97,§5717; 
SS15,§5717; C24, 27, 31, 35, 39,§3745; C46, 50, 
54, 58, 62, 66, 71,§246.6] 

246.7 D,vellings. Each deputy ,varden shall 
be furnished ,vith a dwelling house by the 
state director, or house r ent, and also fur
nished with water, heat, ice, and lights, and 
domestic service in his family by not more 
than one prisoner at one time. [SS15,§5717; 
C24, 27, 31, 35, 39,§3746; C46, 50, 54, 58, 62, 66, 
71,§246.7] 

2-16.8 Punishment and records thereof. Dis
obedience by the convicts of the disciplinary 
rules of the institution shall be punished 
by the infliction of such penalties as are pro
vided by la,v and the rules ,vhich are pre
scribed for the government of said institution. 



-,----------------------!" 

The ,varden shall keep a register of all pun
ishments inflicted on any convict, ancl the 
cau c for \\'hich they ,vere inflicted. [ RGO, 
§51,~; C73,§4751; C97,§5GG6; C24, 27, 31, 35, 
3D,§:3, 17; C4G, 50, 5-t, 58, G2, GG, 71,§246.S I 

2 JG.9 ,\ cco1·d ing pl'oh ibit(•d prh·ilc•gC'-... If 
any officer or other person employed in either 
of said institutions or its precincts, negligently 
suffer anv convict confined therein to be at 
large ,vithout its pl'ecincts, or out of the cell 
or apart1nent assigned to him, or to be con
versed ,vith, relieved, or co1nfo1·tecl contrary 
to la\\' or the rules of the institution, he shall 
be punished by a fine not exccecling fi,•c hun
d1·ed dollars. [C51,§3141; HG0,§51Jt, C73,§-1,9G; 
C97,§5G9 !; C2 l, 27, 31, 35, 39,§3718, C'1G, 50, 5-t, 
58, G2, GG, 71,§2-16.9) 

2 1G.10 F 11lh11·(• t o J><'1·fo1•111 dnt). -\ny person 
required to perfQrm any dut.> relative to 
either of said institutions ,vho ,villfully fails 
to perform the sarne, shall he punished by a 
fine not exceeding one thousand dollars, and 
shnll fo1•feit his office. Should such failure re. 
suit in the escape of any of the convicts, or 
in loss of any of the funds appl'opriated to the 
use and benefit of the said institution, exceed
Ing t,\·enty <lollars, he shall he punished by 
imprisonment in the penitentiary for a term 
not less than t,vo nor more than ten years. 
(RG0,§5196; C73,§1805; C97,§5701: C2!. 27, 31, 35, 
39,§3i t!l; C•l6, GO, 5-1, 58, 62, G6, 71,§216.10) 

240.11 J.'c<l e1·al pri son er .... Convicts sen
tenced for any term at hard labor by any court 
of the lJniled States may be recei\'ecl by the 
\\'arden into the penitentiary or the men's 
rcfonnatory and there kept in pursuance of 
their sentences. [ CSl,§3119; RG0,§5138; C73, 
§ 1771; C97,§5G76; C2·1. 27, 31, 35, 39,§:3750; C46, 
50. 5'1, 58, 62, 6G, 71,§2·16.l 1] 

2-10.12 Tnn1sfc1·s fro111 pcnltc ntl :-iry. The 
state director may transfer first term and 
promising prisoners from the penitentiary to 
unoccupied rooms In the 1nen's reformatory 
\\"hene\'er the number of inmates in the peni
tentiary exceeds the number of cells therein. 
Ile ma)' also transfer to the men's reformatory 
other prisoners \vhen satisfied that such trans
fer ,vlll be to the best interest of the institu
tions and of the prisoners. ( S13,§5718-alO; C24, 
27, 31, 35, 39,§375 t ; C-16, 50, 5·1, 58, 62, GG, 71, 
~216.121 

210. 13 P c r,nls,h ·c t ran -.fers. The state di
rector mav trnnsfer prisoners fro1n the men's 
rt•formatory to the penitentiary: 

l. \ \ 'hen the prisoner has been guilty of In
subordination or of repeated ,·iolations of the 
rules of the reformatory. 

2. \\'hen the prisoner 1s not a hopeful sub
ject for reformntory treatn1rn1 [ Sl3,§5718-ai; 
C2 I, 27, 31, 35, 39,§3i:i:?; C lG, r,n, r, I, 58, G2, G6, 
71,§246.13] 

2 10.t l ~l ·n ulatory tran-..f1•1,. Snld state di
rector s}. I t ·ansfer a priso1u•r ft 0111 the men's 
ri.'for1natory to the penitent1.11) \\'hen: after 
his commilrnent to the refot 1n.11ory, il is dis-
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covered that he is O\'Cr thtrt)' .,·<'ars of age, or 
that he has, prior to his lns1 ,·nn,·iction, heen 
con\'icted in any court of an~ l1•lo11y; but such 
transfer shall not be maclc- 11111<'"-~ there are 
suitable accom1nodations al 1 h,• penitentiary 
to care for such prisoner. Is I :1.~:1718-aS; C21, 
27, 31, 35, 39,§3i 53; C 1G, 50, f, I, ;,$, 62, 66, 71, 
§216.14) 

246.15 Repealed by 62GA, l'h Hl9,§15. 

24G.1G Tran~fcr o f m ent:111\· Ill. \Vhen the 
said state director has causc- to believe that a 
prisoner in the penitentiary or refor1natory is 
mentally ill, the department 111:i.v cause such 
prisoner to be transferred to tht• IO\\'a security 
medical facility for examination. diagnosis. or 
treatment. The prisoner shall h0 confined at 
such institution or a state hn~pital for the 
mentally ill until the expirat 11111 or his sentence 
or until he is pronounced in good mental 
health. If the prisoner is JH'oth111nced in good 
mental health before the <·xpirntion of his 
sentence, he shall be return<•d to the peniten
tiary or reformatory until llh• t"'Xp1ration of 
his sentence. The provisions or 1 he Code a pp Ji. 
cable to an inmate at the co1T1•c·tional institu. 
lion fron1 ,vhich transferrC'cl ~hall remain ap
plicable during the inmate's slav at the Io,va 
security medical facility J I o" c.•ver, sections 
246.32 and 246 33 shall apply to the total in
mate population, including hot h convicts and 
patients. [SS15,§§5709-b,-e; C:! I, '!.i, 31, 35, 39, 
§3755; C46, 50, 54, 58, 62, 6G, 71.§2-16.16; 6-tGA, 
ch 156,§1) 

A nal01rous provision. 12-45.12 

246.17 Discharge of m entally 111. \ Vhen t he 
state director has r eason lo h{'heve that a 
prisoner in the penitentiary or ~aid reforma
tory, whose sentence .has e:-.;pln·d, is mentally 
ill , it shall cause exam ination to be made of 
such prisoner by competent ph,·sician s ,vho 
shall certify to the state dir<'el,>r ,vhether such 
prisoner is in good mental h1 ;11th or mentally 
ill. The state director may 1n:iki' further inves
tigation and if satisfied that hr is mentally 
i ll, he may cause him to be 11 .111sferred to one 
of th e hospitals for the m<'nt 1lh· ill, or may 
order him to be confined Jn lh,• lo\\'a security 
medical facility. [ C97,§57l 0; <':: I ?.7, 31, 35, 39, 
§375G, C46, 50, 54, 58, 62, CG, 71 J2 IG. l 7) 

240.18 Employment of 111'1 ~nt1 <' l'S - lnc;tttn
llons nnd park s. Prisoners In t lh• penitentiary 
or men's reformatory ~hall ht• 1•11,ployed only 
on state account in the tn:ilntPnance of the 
institutions, in the erection, 11•palr, or opera
tion of buildings and ,vork~ 11s1•1l In con nection 
with said institutions, ancl l11 !-i\ll'h Industries 
as may be ~ stablished and 1u.ll11talned in con
nection there,vith by the state director. The 
state director may detail prisoners, classed 
as trusties, from the state penitentiary or re
formatory to perform services for the con
ser\'ation commission \vithin the state parks. 
The conservation commission shall provicJe 
proper supervision, housing ancl maintenance 
for said prisoners but the surveillance of sai<.l 
prisoners shall remain under employees of 
the ·state director. All such employment, in
cluding but not limited to that pro,·ldecl In 



this section, shall have as its primary purpose, 
and shall provide for, inculcation or the re
activation of attitudes, skills, and habit pat
terns ,vhich ,vill be conducive to prisoner 
rehabilitation. [ S13,§5702-a; SS15,§5718-al 1; C24, 
27, 31, 35, 39,§3757; C46, 50, 54, 58, 62, 66, 71, 
§246.18) 

246.19 Erections or repairs at other institu
tions. The state director may temporarily de
tail, under proper surveillance, trust,vorthy 
prisoners to perform services in the construc
tion or repair of any work imposed on the 
state director at any institution under his 
control. [C24, 27, 31, 35, 39,§3758; C46, 50, 54, 
58, 62, 66, 71,§246.19) 

246.20 Repealed by 52GA, ch 140,§J. .. • 
246.21 Price lis ts to public officials. The 

state director shall, from time to ,time, pre
pare classified and itemized price lists of 
articles and things manufactured at the state 
institutions controlled by him, and furnish 
such lists to all boards of supervisors, boards 
of school directors, city and to,vn councils 
and coin missions, to,vnship trustees, and all 
other departments and officials of the state, 
county, cities, and to,vns empo,vered to make 
purchase of supplies for public purposes. [C24, 
27, 31, 35, 39,§3760; C-16, 50, 54, 58, 62, 66, 71, 
§246.21) 

246.22 Repealed by 52GA, ch 140,§1. 

246.23 Purchase mandatory. No articles or 
supplies so listed, except in case of emergency, 
shall be purchased for public use by the afore
said public officials, bodies, and departments 
from any private source unless the state 
director is unable to promptly furnish such 
articles or supplies. Any public officer ,vho 
willfully refuses or willfully neglects to com
ply with this section shall be punished by a 
fine of not m ore than one hundred dollars. 
[C24, 27, 31, 35, 39,§3762; C46, 50, 54, 58, 62, 66, 
71,§246.23) 

246.24 Selling price. Such supp lies, mate
rial, and articles manufactured by convict 
labor within the state shall be furnished by 
the state director to the state, its institu
tions and political subdivisions, at a price not 
greater than that obtaini.ng for similar prod
ucts in the open market. [C24, 27, 31, 35, 39, 
§3763; C46, 50, 54, 58, 62, 66, 71,§246.24] 

246.25 Limitation on contract. The state 
director or the ,vartlcn of the state peniten
tiary or the ,varden of the refonnatory shall 
not, nor shall any other person e1nployed by 
the state, make any contract by ,vhlch the 
labor or time of ·any prisoner or inmate in 
such p enitentiary or refonnatory shall be 
contracted, let, farmed out, given, or sold to 
any person, firm, association, or corporation. 
[Sl3,§§2727-a51, 5718-a28a; C24, 27, 31, 35, 39, 
§3764; C4G, 50, 54, 58, 62, 66, 71,§216.25 l 

246.26 lndu~try revolving fund . There 
shall be created and established for the state 
p enitentiary at Fort 1\1adison and for the 
state reformatory at Ana1nosa an estab
lishing and maintaining industries revolving 

' 

fund, ,vhich fund shall be pern, 1 ,er and 
composed of the receipts from the .s of 
articles and products manufactured and pro
duced, from the sale of obsolete and discarded 
property belonging to the various jndustrial 
departments, and from the funds no\\' in the 
establishing and maintaining industry funds 
for each of said institutions. [ C27, 31, 35. 
§3764-bl; C39,§3764.1; C46, 50, 54, 58, 62, 66, 71. 
§246.26) 

Referred to in H246.2i, 24G.2R 

246.27 Use of fund. The fund created and 
described in section 246.26 shall be used onl~· 
fo r establishing and maintaining industries for 
the employment of the inmates at the respec
tive institutions named, except that such fund. 
jf available, may, at the discretion of and ,vith 
the approval of the state director, be used to 
provide vocational and educational facilitie~
and services for such inmates at the institu
tions named, and payments from said fund 
shall be made in the same manner as are pay
ments from the appropriations, salaries, sup
port and maintenance of the institutions under 
the jurisdiction of the state director. This fund 
shall not be used for the operation of farms 
u nder the jurisdiction of the state director. 
{C27, 31, 35,§37.64-b2; C39,§3764.2; C46, 50, 54, 
58, 62, 66, 71,§246.27) 

Referred to in §2~6 28 

246.28 Fund pern1anent. The fund pro
vided in sections 246.26 and 246.27 shall not 
revert to the general fund at the end of any 
annual or biennial period. [C27, 31, 35,§37G4-
Q3; C39,§3764.3; C46, 50, 54, 58, 62, 66, 71,§2-16.28) 

246.29 and 246.30 Repealed by 52GA, ch 140, 
§3. 

246.31 Hard labor and solitary in1pl'ison
n1ent. All commitments to either of said insti
tutions m ust be at hard labor. Solitary impris
onment of prisoners shall not be employed 
except for the purpose of discipline. [C51. 
§3118; RG0,§5137; C73,§4770; C97,§5675; C24, 27. 
31, 35, 39,§3767; C46, 50, 54, 58, 62, 66, 71,§2-16.31 J 

246.32 Enforcing obedience to orders. Any 
officer of said institutions and his assistants 
shall, in case a prisoner resists his la,vful au
thority, or refuses to obey his la,vful com

·mand, enforce immediate obedience by the use 
of such ,veapons or other aids as n1ay be effec
tual, and if, in so doing, such con ,·ict is 
,vounded or killed, such officer and his assist
ants shall be justified. [ C51,§3145; R60,§5158; 
C73,§4797; 897,§5695; C24, 27, 31, 35, 39,§3768; 
C46, 50, 54, 58, 62, 66, 71,§246.32] 

Referred to in §240.IG 

246.33 Ins u1Tection. Every office1· and citi
zen of the state ,vithin reach shall, by every 
means ,vithin their po,ver, suppress and aid 
in suppressing any insurrection among the 
convicts in said institutions, and prevent and 
aid in preventing the escape or rescue of any 
convict therefrom, or from any legal confine
ment, or from any person in ,vhose custody 
a convict 1nay be. If in the performance of 
this duty or in arresting or assisting to arrest 
a convict ,vho has escaped or been rescued, 
such officer or person ,vound or kill the con-



• 
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vict, or a person aiding or assisting him, the 
same shall be held justifiable. [C51,§3146; 1~60, 
§5159; C73,§4798; C97,§5696;. C24, 27, 31, 35, 39, 
§3769; C46, 50, 54, 58, 62, 66, 71,§246.33] 

Referred to in §24G. 16 

246.34 Escnpe of prisoner. I f a convict es
capes from the penitentiary or the men's re
formatory, the warden shall take all proper 
measures for his apprehension; and for that 
purpose he may off er a re'\\•ard, not exceeding 
fifty dollars, to be paid by the state, for the 
apprehension and delivery of such convict . 
(C51,§3147; R60,§5160; C73,§4776; C97,§5681; 'C24, 
27, 31, 35, 39,§3770; C46, 50, 54, 58, 62, 66, 71, 
§246.34) 

246.35 P ayn1ent of re,vard-a1>propriatiou . 
T he state comptroller shall issue ,varrants in 
payment of such reward upon filing of vouch
ers. There is hereby appropriated out of any 
funds in the state treasury not other,vise ap
propriated, a sum sufficient for the payment -of 
such claims. [C27, 31, 35,§3770-al; C39,§3770.1; 
C46, 50,· 54, 58, 62, 66, 71,§246.35) 

246.36 Classification of pr isoners. The 
wardeps shall, so far as practicable, prevent 
prisoners under eighteen years of age from 
associating ,vith other prisoners. [C97,§5693; 
C24, 27, 31, 35, 39,§3771; C46, 50, 54, 58, 62, 66, 
71,§246.36) 

246.37 Propertr of c·onvict. The warden 
shall receive and care for any property any 
convict may have· on his person upoJl entering, 
and, if convenient, place the same, if money, 
at interest for the o,vner's use, keeping an 
account thereof, and on the discharge of the 
convict, return, and if money, repay the same 
with the interest so earned, to him or his legal 
representatives, unless in the meantime it has 
been previously disposed of according to la,v. 
. [C51,§3149; R60,§5162; C73,§4778; C97,§5683; C24, 
27, 31, 35, 39,§3772; C46, 50, 54, 58, 62, 66, 71 
§246.37) , 

246.38 Time to be ser, •ed-eredit. No con
vict shall be discharged from the penitentiary 
or the 1nen's reformatory until he has served 
the full tern1 for ,\'hich he ,vas sentenced less 
good tin1e earned and not forfeltC'c.l, unle~s he 
be pardoned or other,vise legally rPleased. lle 
shall he dce1ncd to be serving his sentence 
from the day on ,vhich he is received into the 
institution, but not ,,·hile in solitary confine
ment for violation of the rules of the insti
tu tion; provided, ho,ve,·er, if a con\'ict hacl 
heen confined to a county jail or other cor1ec
tional or n1ental institution al any ti1ne prior 
to sentcncina, or after senlcncing but prior 
to his case ha\'ing been decided on appeal, be
cauo::e of failul'e to furnish bail or hecause of 
being charged ,vith a nonhailable o!Tense, he 
shall b~ g!".en credit for such clays already 
scr,·ed 111 Jail upon the term of his sentence. 
The clerk of the district court of the count\' 
fro1n ,vhich the convict. ,vas sentenced, shah 
certify to the ,varden the ntnnher of cla\'s so 
served. f C51,§314S; R'G0,§5H'il; C73.~-17Ti:· C97. 
§5682; C21, 27, 31, 35, 39,§3773; C4G. 50, 51, :;s, 62, 
G6, 71,§2 16.381 
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2-l6.3!> l{cuuction of sentence. Each pris
oner \\'ho shnll have no infraction of the rules 
of discipline of the penitentiary or the men's 
or "·on1en's refonnato:·y or la\\·s of the state, 
recorclect against hi1n, and \\·ho performs in a 
faithful 1nnnner the duties assigned to hin1. 
shall be entitled ·to a reduction of sentence a s 
follo,vs, and if the sentencP be for less than a 
year, then the pro rata part thereof: 

1. On the first year. one month. 
2. On the second year, t,vo months. 
3. On the third year, three n1onths. 
1. On the fourth year, four 1nonths. 
5. On the fifth year, five n1onths. 
6. On each year subsequent to the fifth year, 

six months. 
[C97,§5703; C24, 27, 31, 35, 39,§3774; C46, 50, 54, 
58, 62, 66, 71,§24.6.39] 

246.40 Records of prison ers. The state di
rector shall cause to be kept at each of the 
institutions the follo,ving pern1anent records: 

1. A record of each infraction, by a p1·isoner. 
of the published rules of discipline. 

2. Such other records for thf use of th~ 
boarct of parole as they may request. [ C97, 
§5703; S13,§5718-a12; C24, 27, 31, 35, 39,§37i5; 
C46, 50, 54, 58, 62, G6, 71,§246.40; G4GA, ch 8-1,§93] 

246.41 Forf<•iture of redu ction . A prisoner 
who violates any of such rules shall forfeit th e 
reduction of sentence earned by him, as fol
lows: 

1. For the first violation, t,vo days. 
2. For the second violation , four days. 
3. For the third violation, eight days. 
4. For the fourth violation, sixteen days and. 

in addition, ,vhatever number of davs 1nore 
than one that he is in punish1nent. · 
~ 5. For the fifth and each subsequent ,·iola
tion, or for an escape, or atten1pt to ec::capc. 
the ,varden shall have the po\'1er . \\·ith the 
ap~)roval of the state director, to deprive the 
p_nsoner of any portion or a ll of the good 
t1_n,:e that the convict n1ay haYe earned. [C97, 
§0 ,0--1; C2-!, 27, 31, 35, 39,§;li76; C--16. 50 54 58 62 
6C, 71,§246.41) ' ' 

1 
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2-1Ci.42 S<'parate !><·ntcnc<•:-.. \\'hen a convict 
is com1nitted under seYeral con, ictions ,vith 
~eparate sentences, they shall be construed as 
one continuous sentence in the o-rrtnting or 
forfeiting of good tin1e. [C97,§5705~ C2-1 27 31 
:35. 30,§:lii7; C16, 50, 51, 58, 62. 66, 71,§24G.42] I 

2-lG.43 Special reduction. Any prisoner in 
e1the1 of said institution;:. ,vho n1ay be em
ployed in any service outside the \\'alls of the 
instituti_on, or \\'ho may be listed as a tru.sty, 
1.1ay, \\'1th the approval of the state director 
be granted a special reduction of sentence i~ 
addition to the rPc..uction heretofore' author
ized, at the rate of trn clays fo1· each month 
so ~ervec.l . [SSJ5,~5718-nllb; C2-1, 27, 31. 35, 39. 
§3ii8• C.JG. 50 '>-1. 58. G2, GG, 71,§2-16.-13) 

2-1G. \ ~ Di,charg-c - t1·an!-opo1·ation, cloth ing, 
and ,none;r. \\'hcu a prisoner is disC'h:11 gccl the 
,varden shall furnic::h him, at the expense of 



the state, transportation to his pince of cm
ployn1cnt, hon1e or other place in lo,,·a, appro
priate clothing, ancl not 1nore than one hundred 
dollar:,;, the exact an1ount tu he bn,.ed on indi• 
vidual need as deter1nlned by the \\'arclen and 
an account of ,vhich shall be kept liy the "'ar
den. 1'he ,varden may retain up to one half of 
the cash allo,,·ance so detern1inecl and rc1nit il 
lo the prisoner ,vithin t,venly-one clays after 
his discharge. [C!Jl,§3150; RG0,§3IG3: C73,§4779; 
C97,§56S I; C21, 27, 31, 35, 39J:li7!l; C 16, 50, 54, 
58, G2, 66, 71,§2-16.44] 

Anoloi.oua provision, f247,l6 

2-16. 15 Repealed by 59OA, c-h l-10,§3. 

24<i.46 ,v1to inn~- , isit. The follo,ving per
sons are authorized to visit said institutions at 
pleasure: The governor, secretat'.';- of state, 
auditor of state, treasurer of state. secretary 
of agriculture, 1nembers of the ger\Cral assem
bly, judges of the supreme and ch trict courts, 
including district associate judgc>s and judicial 
1nagistrates, county attorneys, and all regular 
officiating ministers of the gospel. No other 
person shall be granted admission except by 
pern1isslon of the ,vardcn. [C51,§3152; R60, 
§516;>; C73,§4781; C97,§56S6; C24, 27, 31, 35, 39, 
§378 1; C 16, 50, 5 ~. 58. G2, 66, 71,§2·16,•16; G·JGA, 
ch 1121,§131 l 

2 10.47 Pati~nts for 1nc<lic-al 1·<•,c•a1·d1. The 
state director 1nay send to the ho p1lal of the 
mcclical college of the state unlvcrsit,v in-
1nates of the lo\\·a state penitentiary and the 
men's reformatory for medical research at the 
hospital Before any inrnate is SC'nt to the 
medical college, he 1nust volunteer his sc>rvlces 
in \\Tiling. An inn1ate 111ay \\'ithclr.l\v his con
sent at -any time. [CGG, 71,§21IGAiJ 
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§246A .. 1, CORRI~CTIO~AL RELEASE CF]};TElt 

CHAPTER 246A 
CORREC'fIONAL RELEASE CENTER 

(HALF-WAY HOUSE) 

24GA.1 E stablished by department of social 
services. 

246A.2 Superintendent. 

24GA.1 Established by departn1cnt of social 
services. 'fhe department of social services 
is hereby authorized to establish a facility 
for the preparation of all male inn1ates of 
the corrective institutions under the depart
ment's jurisdiction for discharge or parole. 
The facility shall be kno,vn as the correctional 
release center and shall be operated 1n con
junction ,vith and utilize the facilities of the 
prison honor farm at Ne,vton, Iowa. [C71, 
§246A.1] 

246A.2 Superintendent. The director of di
vision of corrections, subject to approval of the 
department, shall appoint a superintendent 
who shall serve as the chief executive of the 
correctional release center. The superintend
ent shall be a reputable and qualified person 

2-16A.3 Transfer of prisoner s to center. 
2-!GA.4. Applicable statutes. 

experienced in the administration of programs 
for the rehabilitation and preparation of pris
oners for their return to society. [ C71,§2-16A.2 ] 

246 . .\..3 T t·ansfer of prisoners to center. The 
departn1ent may transfer any male inmate of 
a corrective institution ,vithin ninety days of 
the in111ate's approaching release from custody 
to the release center for intensive training 
to assist the inmate in the transition to 
civilian living. [C71,§246A.3) 

2-1GA.4 Applic."\ble statutes. The statutes 
applicable .to an inn1ate at the corrective in
stitution from \Yhich transferred shall remain 
applicable during the inn1ate's stay at the 
release center. [ C71,§246A.4) 

CHAPTER 247 

PAROLES 
neferrcd to In §§247 A.9, 248.1 

247.1 Qualifications-term - vacancy--chair-
man. 

247.2 Appointment-vacancies-expenses. 
247.3 Secretary and staff. 
247.4 Trips to other states. 
247.5 Po,ver to parole after commitment-

detainers. 
247.6 Rules. 
247.7 Parole before commitment. 
247.8 Employment for paroled prisoners. 
247.9 Legal custody of paroled prisoners . 
247.10 Reciprocal agreements ,vith other states. 
247.11 Order for recommitment-fees. 
247.12 Parole time counted. 
247.13 Investigations. 
24.7.14 Duty of clerk of district court. 
247.15 Duty of trial judge and prosecutor. 
247.16 Clothing, transportation, and money. 

247.1 Qualifications--ter1n-vacancy-chair
u1an. The board of parole shall consist of 
three electors of the state. Not more than t,vo 
members shall belong to the same political 
party. One member shall be a practicing attor
ney at lavv at the time of his appointment. 
Each n1ember shall serve for six years fron1 
July 1 of the year of his appointment, except 
appointees to fill· vacancies ,vho shall serve 
for the balance of the unexpired term. The 
chairman of the board shall be the member 

247 .17 Parole relief fund. 
247.18 Disbursement and repayment. 
247.19 Vouchers. 
247.20 Probation by court. 
247.21 Custody of court probationer-record to 

chief parole officer. 
247.22 Po,vers of board and chief parole officer. 
247.23 Expense. 
247.24 Parole agent as peace officer. 
247.25 Report by custodian. 
247.26 Revocation of probation. 
247.27 Violation of court probation. 
247.28 Violation of board parole. 
247.29 Criminal statistics. 
247.30 Itemization of statistics. 
247.31 Auditor to report statistics to clerk. 
247.32 Biennial report. 
247.33 Aiding and abetting parole violation. 

,vhose term first expires. [S13,§5718-a14; C24, 
27, 31, 35, 39,§3782; C46, 50, 54, 58, 62, 66, 71, 
§247.1] 

247.2 Appointment- vacancies- expenses. 
The governor shall, during each regular ses• 
sion of the general assembly and within sixty 
days after the convening thereof, appoint, ,vith 
the approval of t,vo-thirds of the members of 
the senate, a successor to that member of the 
board \Yhose term ,vill expire on July 1 fol-



lO\\'ing. Appointments may be rnade ,vhen the 
genc>ral as.:;en1bly is net in session, to fill va• 
cancics, but such appointments shall be sub
ject to the appro,·al of t,vo-thirds of U1c• n1em• 
bers of the senate ,vhen next in session. "\'a• 
cancies occurring during a session of the 
general assen1hly shall he fillect as regular 
appointments are made and before the end of 
said session, and for the unexpired portion of 
the regular term. 

Each nJen1ber of the boa,·d, the ,-erretary, 
and all other en1ployee,- :=;hall, in a ' ldition to 
salary, be entitled to receive their necessary 
traveling expenses• by the nearest tra,·eled 
route ,vhile engaged in olneial businc:=;;;. [S13, 
§§G718-a14,-al6; C24, 27, 31, 35, 39,§§3783, 3i 84; 
C-!G, 50, 54, 58, 62, GG,§§217.2, 247.3; 971,§217.2) 

Confirmation, §2.32 

2-17.!3 SPcret ·11·y a n<l staff. The board of pa
role shall appoint an executive .secretary and 
employ a clerical staff sufficient to carrv on the 
necessary duties of the board. The lJoard of 
parole shall employ not less than t,vo persons 
,vho shall serve as liaison personnel bet,veen 
the board, inmates and staff at the state's penal 
and correctional facilities and ,vho shall per
form other duties designated by the board of 
parole. The board shall subn1it to the state 
con1ptroller an estimate of the funds needed 
for salaries, maintenance, and office supplies al 
the ti1ne and in the manner provided by sect ion 
8.23. [ C7l ,§247.3; 64G A, ch 1054,§1 I 

247.4 'Trips to oOict· st.1tes. No traveling 
expenses to other states shall be a!lo,ved un
less the trip is authorized by the board by a 
,vritten resolution which shall state the pur. 
pose and declare the necessity for the trip 
prior to the actual making thereof, but emer
gency trips may be n1acle on ,vritten order of 
the chairman ,vhich sha 11 be reported to the 
board at its next n1eeting. [S13,§5718-al6; C21, 
27, 31, 35, 39,§3785; C46, 50, 54, 58, 62, G6, 71, 
§247.4) 

247.5 Pow·cr to parole after con1n1itn1en t-
deta iners. 'l'he board of parole shall determine 
,vhich of the inmates of the state penal insti
tutions qualify and thereafter shall be placed 
upon parole. Once an inmate is placed on 
parole he shali be under the supervision of 
the director of the division of corrections of 
the department of social services. There shall 
be a sufficient number of parole agents to 
insure proper supervision of all persons placed 
on parole. Parole agents shall not revoke the 
parole of any person but may recommend that 
the board of parole revoke such parole. 

The board of parole shall, except as to pris• 
oners serving life tern1s, or under sentence of 
death , or infected ,vith venereal disease in 
communicable stage, have po,ver to parole 
persons convicted of crime and con11nitted to 
either the penitentiary or the men's or ,vom
en's reformatory; provided, ho,vever, after any 
person has served fifteen years of a life tenn, 
the board of parole shall revie,v the case and 
intervie,v personally all such persons and 
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make such recom111endations as h€ \ Pe tit to 
the governor, and shall rnake s, 1 r inter• 
vie\,·s in each such case at least c, c1 y three 
years thereafter. 

The parole 1nay be to a place outside the 
state ,vhen the board of parole shall detennine 
it to be to the l>el:;t interest of the state and the 
prisoner, under such rules and regulations as 
the board of parole may impose. 

Prisoners against ,vhom detainers haYe been 
filed, may, after serving a portion of their sen
tence, be released by parole to the institution 
or authorities filing the detainer. 

Any detainer filed against a prisoner must 
,vithin six n1onths be supported by a grand 
jury indictment or county attorney's informa
tion. In the e,·ent such indictment is returned 
or information is filed, the pri,,oner shall ha,·e 
the right to cle1nand i1n111ediate trial at the next 
tern1 of court ,vhere the charge is filed. The 
prosecuting agency shall pay all costs of trans
portation, neces;;ary expenses incurred by the 
prisoner ancl such guards and other safety 
meac;ures as the ,\·a1·den shall deem necessary 
for the prisoner to appear at his trial. 

In 'the ev("nt a detainer is not supported 
\\'ithin six 1nonths by a county attorney's in
for1nalion or grand jury indict1nent, or in the 
event the prosecuting agency refuses or fails 
to give the prisoner im1nediate trial, or refuses 
or fails to furnish trai:isportation and pay all 
other necessary and related costs incident to 
the prisoner appearing at his trial, the detainer 
shall be held to be invalid and the parole board 
shall disregard such detainer in considering a 
prisoner for parole. 

The board may also terminate or discharge a 
parole granted by it from the penitentiary or 
men's or ,vomen's reformatory or placed under 
its supervision by the district court at any 
time and at its sole discretion ,vhenever it is 
satisfied that satisfactory evidence has been 
given that society ,vill not sufTer thereby. Said 
discharge shall relieve the parolee from fur
ther liability under his sentence. [S13,§5718-
al8; C24, 27, 31, 35, 39,§3786; C4G, 50, 54, 58, 62, 
66, 71,§247.5] 

247.G Rul e's. Said board shall have po,ver 
to establish rules and conditions under ,vhich 
paroles may be granted. 

The director of the division of corrections 
of the department of social services shall also 
establish rules and conditions ,vhich shall be 
enforced by the chief parole officer and his 
staff regarding the supervision of parolees and 
probationers. [Sl3,§5718-al8; C24, 27, 31, 35, 39, 
§3787: C46. 50, 54, 58, 62, 66, 71,§247.6) 

The rules a n d conditions 
of pa r ole may r equire that 
restitution be made by the 
parolee of the victims who 
suffered pecuniary damages 
as a result of the par olee's 
crimi n al activities . Words 



defined in section eight (8) 
of this Act ( see Sena te File 
26) shall have the same 
meaning in thi s paragrap h. 

~47.7 J>a1·0Ie b <'fo1·<' co1n1nitn1<'11t. Said board 
may, on the recon1n1e•nclation of the trial judge 
and prosecuting attorney, and ,,·hen it appears 
that the good of ;-;ocicly ,vill not suffer thereby, 
parole, aiter sentc,nce for less than life impris
onn,ent and before commillnent, prisoners ,,·ho 
have not been rn C\'iously convictecl of a felony. 
I S13,§5718-a18; C21, 27, 31, 115, 39,§3788; C46, 50, 
51 ;;s G2. GG. 71.§217.7] 

247.8 F.nlploy111<·nt fo r pat'o1 ccl pri c;on<'rS. 
No pcr~on shall be released on p..irole until the 
hoard of parole shall have satisfactory c,·i
dence that arrangements have been 111acle for 
his employ,nent or tnaintenance. The chief 
parole officer may render assistance to prison
ers about to be paroled in pro<.uring employ
ment and the necessary expense incident 
thereto shall be paid as other expenses of the 
chief parole officer are paid. [S13,§§5718-a18.· 
a2G; C2 l, 27, 31, 35, 39,§3789; C4G, 50, 54, 58, G2, 
G6, 71,§217.S) 

217.9 L <'~nl c u/-tody of paroled prison erc;. 
All paroled p1 isoners shall ren1ain, ,, hile on 
parole, in the legal custody of the ,varaen or 
superintendent and undC'r the control of the 
chief parole officer, ancl shall be subject, at 
any ti1ne, to be taken into custody and r e
turned to the institution fro1n ,, hich they ,vere 
paroled 

During such tin1e as the United States is at 
war the chief parole officer may relinquish the 
legal custody of a paroled prisoner to a mili
ta ry or na,·al authority for the period of serv
ice by the prisoner in the arn1ed forces of the 
United States. [S13,§5718-a18; C24, 27, 31, 35, 
39,§3790; C-IG, 50, 5-1, 58, 62, GG, 71,§2-1.7 9 J 

247.10 fl <'ciprocnl :t~rcC'ntC'nts \\"ith oth C'r 
stat<'r... The governor of the state of Io,va is 
hereby authorized and empo,vered to enter 
into cornpacts and agree,nents ,vith other 
states, through th0ir duly constituted author
ities, in reference to reciprocal supe1 vi-:ion of 
persons on parole or probation and for the 
reciprocal return of such per_,,ons to the con
tracting states for violation cf the ter1ns of 
their parole or probation. [ C39,§3i 90.1; C46, 50, 
54, 58, G2, 6G, 71,§2-17.10) 

2:17.11 Order for rero1111nit1nent-f<'es. The 
,vritten orde1 of said board, certified to by the 
secretary of said boarcl, that a prisoner on 
parole shall be taken into custody and re
turned to the institution fron1 ,vhich paroled, 
shall be _served by any peace officer or other 
person to ,,·horn it n1ay be delivered for 
service, and such officer or person sha ll receive 
the snme fees for ser,·ing such order as 
sheriffs recel\'e for like service. [S13,§5718•al8; 
C24, 27, 31, 35, 39,§3i9t; C·lG, 50, St, 53, G2, G6, 
71,§247.11) 

F~c,, 1331. 11 
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247.12 P arole tim e count<'d. The tilnc when 
a prisoner is on parole fron1 the institution 
shall be held to apply upon the sentence 
against the parolee e,en if the parole is sub
sequently revoked, except that the tin1e ,vhen 
the parolee is in violation of the terms of his 
parole agreen1ertt shall not apply upon the 
sentence. 

The tin1e ,vhcn a prisoner is absent from 
the institution by r eason of an escape shall 
not apply upon the sentence against the pris
oner. [S13,§5718-alS; ('2-1, 27, 31, 35, 30,§379~; 
C4G, 50, 51, 58, G2, 6G, 71,§247.12; 6-tGA, ch 1055, 
§1) 

2-17.l:J In, cc;tigations. Said board shall have 
po\\ c1 to direct the chief parole of1lcer to 1nake 
any inYestigation ,vhich such board may deen1 
nc:cessa1 y in order to determine the facts rel
a ti vc to 1natters coming before it, but shall 
not rec:eiYe, unsolicited by them, any petition 
or co111munication or argument in r egard to 
application for parole, pardon, or discharge 
unless provided for in their adopted rules. 
Every public officer t o ,vho1n inquiry may be 
adch C'ssecl hy the board of parole or the chief 
parole officer concerning any prisoner shall 
gi\'e said board or parole officer all information 
possessed by or accessible to hin1 ,vhich may 
throv1 light upon the question of thl' fitness of 
a prisoner to receive the benefits of parole. 
[S13,g§5718-al9,-a26; C24, 27, 31, 35, 39,§3793; 
C-16, 50, 51, 58, G2, 66, 71,§247.13) 

217.14 Duty of clerk of di strict court. The 
clerk of the district court shall, as to each com-
1nitm~n t to said institutions, furni.::h the boarcl 
of parole and the chief parole officer ,vith a 
copy of the indictment, the rninutes of testi
n1ony attached thereto, the name and residrnce 
of the trial judge, of the prosecuting attorneys, 
a'"nd of the jurors and ,vitnesses s,vorn at the 
trial. [S13,§5718-a25; C24, 27, 31, 35, 39,§3794: 
CIC, 50, 54, 58, G2, G6, 71,§247.14) 

2-17.15 Dut~• of trial judge and prosecutor. 
The trial judge and the prosecuting attorney 
shall. ,vhen requested by the board or chief 
parole officer, furnish them ,vith a full state
ment of the facts and circumstances attending 
the com,nission of the offense so far as kno,vn 
or be1iC',·ed by them. [S13,5718-a25; C24, 27, 31, 
35, 39,§.Ji95; C4G, 50, 54, 58, 62, GG, 71,§247.15] 

Re!c1-recl to in §218.9i 

247.16 Clothing, tran<,port:1tion , :tnd n1 on<'y. 
,vhen a prisoner is paroled, he shall be fu r
nished, by the ,varden, ,vith such clothing, 
transportat on, and money as is provided for 
prisoners \\'hen discharged at the termination 
of their sentence, but no further allo,vance 
shall be made if final discharge is granted 
\Yhile on parole. [S13.§5718-a22; C24, 27, 31, 35, 
39,§3796; C46, 50, 51, 58, 62, 66, 71,§2-17.161 

Anal gous pro,uion, §246.,4 

2-17.17 Parole 1·clicf fund. There is hereby 
established, fro,n any unappropriated funds in 
the state treasury, a fund of t\,·elve hundred 
fifty dollars \\.'hich shall be kno\\·n as the pa-



role relief fund. The treasurer of state shall 
continue to maintain said fund in said a1nount. 
[ C24, 27, 31, 35, 39,§3797; C46, 50, 54, 58, 62, G6, 
71,§247.17] 

247.18 Disbursement and repa;rn1ent. Said 
fund may be used for the relief 'of paroled 
prisoners ,vho are in distress because of ill
n ess, loss of employment, or conditions cre
ating personal need. In no instance shall the 
tota l amount advanced to ::i prbone'l: exceed 
t\venty-five dollars. The prisoner, at the time 
of recei\ing an advancement, shall execu te and 
deliver to the chief parole officer his ,vrittcn 
obligation to rcoav the same during the period 
of the parole. \\'hen so paid, the amount sh..ill 
be deposited ,vith the treasurer of state and 
credited to the fund from -\\'hich dra,vn. [C24, 
27, 31, 35, 39,§3798; C4G, 50, 54, 58, ~G2, 66, 71, 
§247.18) 

247.19 l'ot!chers. Such fund sha1'i be clr::nvn 
on vouchers executed by the chief parole offi
cer in favor of said needy person. Each vouch
er shall sho,v that the aclvance1nent \\'as 
ordered by the chief parole officer. [C2-1, 27, 31, 
35, 30,§3799, C.JG, 50, 54, 58, G2, GG, 71,§217.19] 

'217.20 Pr 8l:!flCitn, liy eanl•~. The ~t·ial ee1,1rt 
eefore 1NJ:iiel'l a 11e¼'SOl'l hag been ean•iieleEl af 
:tt-1:r @t>i>~)@ , t!Jf@@t)~ fot' t11eaJOl"l , 111UP€tg.tz, 81.' vi8 
lttH81'! 8f see lien 20 J.101 , !:lllt:nerti@11 1 of ? , tss 
,•crhich sectiot'l 201 109, sub 1eetiot=t 3, is not 6:f.)
r,hcable t'llid ,, hicl~ is l~8l ~l 8'<·cn te be tU½ 
eeeol'l1ffl:odation offense unc:ler seotion 201.110. 

.111ay by 1·eeord enti·y at time of o:· A:ftet· :;en 
tenec i9 pi·onounc,ed hut before in1prisonn1ent. 
IJllCf)oni.l the n011t.enee aR~ grant prohotlol't ts 
~aif.1 190r1;9i:i <lYiiRS gooEl bel1aa.-ier. The e1oi~l 
eour~ F<haH ha'Ve a,1thorit;• h;a l'@@et El e:!'lt11y l@ 
v.ritR:ReJel Ps'iee1ati0R ef an?/ juclsR=i,zH-rt er tit?n ·· 
IORee . t~1· s,1ol;i tiH10 ao sl1all 13e FeaeoRahl::,r 
ttceesJA:t')' fel' an iHYC"tigaHon 1,vitl, 11ea13 eet t0 
@uei,en°ioR ef eenteH ee anE-1 f.H't:'l 1)atioH. Tl,e in 
ve ;Hg&li8t'l ehall ee 1l½aEle a;· a J53n=ibalian QA1 
eel', 1,,, the ageAey iii eJ11n1gP ef f:H-.role a.rtcin.ta . 

<er 1:iy anotheF a13pro)5lriate agency, as E-letl'e!P 
~inetl hy tl:ie court 

Tl1@ l0R!!lh ef t110 }-fQ}~atio~ 1,h ·1Jl )i)Q fOI' SJJCh 
"0Fffl ar; the ooHrt n:iay RH, unless the per38H 
is erderecl Ji.llaeeel uncleP the superd.3t6fi of the 
ehief pai ole et;;~e1:·, in 1Nhiel'l eaie tl'le tei'H'l. ef 
prol:nition shall he doterminecJ Hy the boare:l of 
f)aro,J,o aRG the prebalsieR ef ~¼,)e eo1:o1viet0El 13arty 
:,hall be !ttf'Ct1Yiseel e, H~e thief p·n olc e~hccr. 

f)r!:a::!:i i::::.tt!:a;;;n::C:n!~~i~'.:-;! 
to euel'l f!@rsen al tl:'le eHpiratiol'l: of saiEl 13erieri 
GRd, in oasei:; involv1Rg a oenvict ion of a feloRy , 
~e-eeart shall fep,,.,,ara te tee g:evePl'½6P ef tJ.ie 
otate ef Io1,,·a a FC?G9R=iR::ieneation foF er agaiRBls 
ref)toration of eiligenshif) rights to e~eh peroo1,. 
rsia.~5447 o: G24, 21, a1, ae, ae,§~8CJ9; cgs, ee, 64 , 
58, 62, 66, 71,§2 i7.20; 610A, eh 149,~0] 

Aelttccl4 kt. in ll06'il'.81, ae1.21O 

a,iq,1u. Cusiecl:r 6{ e6Hl'6 fH'8tiAtiener 11eeet·ll 
fe ehief J~APsle e£.lieel', When pPebatieR is 
sra.ated under section 247 ?Qj the court sbaJl 
oPEle,r BC\:iEl 13e1100ft eoR1ffliHeEl lso lsh e eue~oEly, 
081'1€, Allel st:119erYiSi6t'l : 

1. Of any suite.ale resiElent of thi:, :,tftte; or 
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I 

2 . 0 f t 11 e c lr i e f pa z o ,-f--
fieer, The Cflief r,a i , -e--
9ffieer may aloe accept 
~~Q swetedy, oare and o~per
vioion of any person grant 
~d pr0eati0n ar parole from 
,a illi\Rt@a9,@ to, a term iR a, 

county jail, Juriodietion 
of these persons shall re• 

eo!rt ,~i t:h eheh:Zt;::!i: 
officer shall-< not, however, 

• 
aeeept the custody, care 
and supervision af aay per
son ,,ho in h~s judgment 
ceuld not be ~ro~erly 
8Wf)@rvise8, 

In eaeA ease wl1erein the e0\:lrt f;hall oPEleP 
f!aif:i }3@l'Ben eeN1Mitte8 to tJ.ie euetesy, care, 
C!t!ttt eul'3e1 e:i.-,iou of tl~e eltief pt\t oie officer , the 
ele1-1Jc .ef tJ:!e di~t.Piet eettl't ebttll ttt enee furr,isl-, 
~h.o ohief })arole offieer "''Hh eertifiee:l eopies ef 
tl~e iRQiot1~ent er ~1.fer1HaHon, tl:te N1in:ttee of 
tecliJ:neny a~lsael:iee the;i:eto, tl:ie juElgrHent 
eAtl')', the erigi1lal r11ittii:na0. TAe eou11t1,r at. 
to1.·ney shall at once aclvire the ehief t)arel8 
effie@F, 1,y leHeP, lihat tl,e ElefendaJ<Jt l~a:J l~ee:n 
tJIO@@H ~uHle12 tae @kief tHH•ele 0Qiee11'e Aupev 
virio1-t t:1nR gi?@ ~e the rhief i,cu•e!e r;ffieer a €:le 
tailec:l r;tatencient of the faeto ane eire1:nRc;;tanee:. 
r;i..1TQunding U:io oi·ii:ne s,n1u1::iittoi:l al'lel tJ;ie 
l•eeePci ancl J,1ielePy ef the elefenEla1½t ae 111tay ).)e 
lffie,~•1~ te 1'1i111 . If tae ElefenflaRt io eol'lfinee iR 
the eounly jail at tRe time of sentcnee, the 
eeuPt Fnay 011der airn 6('1 helEl 1:tRtil arraNgo. 
R'leRt.J cu·e P1aEle 13:r the oh ief f.H111ole ofH@eP feF 
)')ii!! en~ph!1~,•n:J1e11:t anEl hs 7Nill l"la,·e etgneEI t°A@ 
)HlQQGP,H')' r)FQRa;i0t1 f3Apero. If the elefettclat-)t 
is R&t eo•1AneEl i1~ the eou11ty jail at the time 
of Pe1Ho1-1oe, the @Q1:trt z:nny ordm• Aii'R tot en1ain 
in the e0:.-1nt:,, ,~1het1ein 11e l=tB!i See.fl eeFLvieteft 
3RCil ronlien eeel anc:l r<>110rt, to the e:f.leriff aa te 
AiA \\'hereal3ettt9. [918,§5117 a, C2t. 27, Sl, 35, 
30,§ilR0t; C 16, 69, 51, 69, 6!?, 66, 9i,§2 t7.21] 

247.22 Po"·c1·s of hoard and chirf parole offi
cer. The bo:11·d of parolf' shall have and exer
cise over said probationer all the po\\'ers pos
sessed by ~aid board o,·er prisoners paroled by 
it, and the chief parole officer shall superYise 
the probation of the convicted party in the 
same n1anner that he supcrYises prisoners 
paroled by the board of parole. [C2t 27, 31, 35, 
39,§3802; C-lG, GO, 51, 58, G2, 66, 71,§247.22] 

247.23 E:--.pe1u,e . A.ny necessary expense 
contracted by the board in the care of a person 
co1nmitted to it under probation bv the court 
i::hall be paid fron1 the appropriation for the 
general expenditures of said board, except costs 
connected ,vith the delivery of a person so 
granted probation to the institution to "·hich 
sentenced upon revocation of the probation 
and the expenses of the chief parole officer 
shall be a part of and paid fro1n the budget of 
the division of corrections of the department of 
social services. [ C21, 27, 31, 35, 39,§3803; C-16, 



50, 5-1, 53, 62, GG, 71,§247.23] 

247.24 Parole agent as J>E>:tce officer. .t\.ny 
agent or investigator appointed or e1nployed 
by the chief parole agent• for the purpose_ of 
making investigations and of apprehenchng 
and returning persons granted a parole or pro
bation under the jurisdiction of the chief 
parole agent to any institution, shall, ,vhile 
engaged in such duty or ,vork, have all the 
po,vers of peace officers. [C31, 35.§3803-cl; C39, 
§380:1.1; C16, 50, 54, 58, 62, 66, 71,§247.24] 

247.25 Report liy custodian. The person 
havin.,. the custody of such persons granted 
probation under order of court, shall, each 
thirty days, or oftener if required by the court, 
make ,vritten report to the judge as to the 
conduct of such persons granted probation. 
[S13,§5447-a; C24, 27, 31, 35, 39,§380-l; C46, 50, 54, 
58, 62, G6, 71,§247.25) 

247.2G Revocation of probation. A Sl!spen
sion of a sentence by the court as herein pro
vided n1ay be revoked at any tilne, ,vithout 
notice, by tl1c court or judge, and tl'.e defend
ant con1n1itted in obedience to such Juclg1ncnt. 
[S13,§54-17-b; C24, 27. 31, 35, 39,§:J805; C-1G, 50, 
54, 58, 62. GG. 7lj2-17.261 

247 . 27 VIOLATION OF 
COURT PROBATION . If the 
suspended sentence be an order 
for commitment to the train
ing school, the fact that 
the defendant first violated 
his or h er probation after 
reaching the age of seven
teen years, shall not pre
vent the enforcement of 
such sentence. 

247.28 \ ' iolation of board parole. Whoever, 
,vhile on parole, shall violate any condition of 
his parole, or any rule or l'egulation of the 
board granting the parole, shall he. deemed 
guilty of a felony, and shnll be pun1sh_ed by 
imprisonment in the institution from ,vh1ch he 
had been paroled, for a tenn of not more_ t~an 
five years his sentence under such conv1ctton 
to take effect upon the con1pletion of his pre
vious sentence. [C24, 27, 31, 35, 39,§3807; C-16, 
50, 54, 58, 62, 66, 71,§247.28] 

247.29 Criinin:tl st.1ti::,tics. The clerk of the 
district court shall, on or before July 15 each 
year, report to the board of parole and the 
director of the division of corrections of the 
department of social services: 

l. The nun1ber of convictions of all offen~es 
in that court, in his county, for the year end
ing June 30 preceding, the character of each 
offense, the sentence imposed, occupation of 
the offender, and ,vhether such offender can 
read or ,vrite. 

2. Number of acquittals. 
3. Nu1nber of dismissals by the court ,vilh

out trial and the nature of the charges so dis-, 
missed. 

4. The expenses of the county for crin1inal 
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prosecutions during said year. [C51,§148; R60. 
§349; C73,§203; C97,§293; S13,§293; C24, 27, 31, 35, 
39,§3808; C46, 50, 54, 58, 62, G6, 71,§247.29] 

Referred to in §247.30 

247.30 Itc1nization of sfa(istics. ,-rhe fourth 
ite1n required by section 247.29 shall be item
ized as follo,vs: 

1. Jury fees in criminal cases. 
2. Meals for jurors in crin1inal cases, 
3. Bailiff's fee for service while attending 

criminal cases. 
4. Expense of taking prisoners to prison. 
5. Attorney fees under appointment to de-

fend. 
6. Grand jury fees. 
7. Witness fees paid in cri1ninal cases. 
8. Reporters' fees for reporting and tran• 

scripting testimony in criminal cases at ex
pense of county. 

9. Grand jury \Vitness fees paid. 
10. Cornpensation to clerk of grand jury. 
11. Compensation to bailiff of grand jury. 
12. Fees and expenses paid sheriff and other 

officers by the county in connection \Vith the 
grand jury. 

13. Expense of jail, not including board of 
prisoners. 

14. Board of prisoners. 
15. Compensation and expense of county at

torney and his assistants in criminal cases. 
16. A 11 jurors' fees, jurors' meals, and v,it

ness fees paid by the county in all criminal 
cases before a judicial n1agistrate. [C51,§148; 
RG0,§3-19; C73,§203; C97,§293; S13,§293; C2..J, 27, 
31, 35, 39,§:JS0H; C-16, 50, 54, 58, 62, 6G, 71,§2-17.30; 
64GA, ch 11:2 J,§1321 

, 247.31 Auditor to report statistics to clerk. 
The county auditor shall report to the clerk 
of the district court, on or before July 5 of 
each year, the expenses of the county in crim
inal prosecutions during the year ending June 
30 preceding, including but distinguishing the 
co1npensation of the county attorney. Such 
'report shall include all the items of crin1ina1. 
expenses· ,vhich appear in the records of his 
office and ,vhich are required to he reported 
by the clerk of the district court to the board 
of parole and the director of the division of 
corrections of the departn1ent of social services. 
The clerk of the 'district court shall furnish to 
the auditor the blanks to be used in making 
such report. [C97,§475; S13,§475; C24, 27, 31, 
35, 39,§3810; C-16, 50, 51, 58, 62, G6, 71,§2-17.31 J 

247.32 Biennial report. The board of parole 
and the chief p '.u ole officer shall n1ake such 
detailed reports to the director of the division 
of corrections of the departn1ent of social serv
ices as are requested by him and he shall 
for,vard such reports along ,vith his personal 
recom1nendations to the co1nmissioner of the 
department of social services. The comn1is
sioner in turn shall, biannually, at the ti1ne 
pro,.ided by lavr, report to the governor a 
summary of paroles granted and r~leases rec
ommended, the names of all prisonE>rs ,vho 



haYe Yiolatecl their paroles, and such other 
information concerning this departmental OP· 
eration as rnay be deemed advisable, Including 
an abstract for each year of the returns re}a. 
live to criminal n1atters. [ C21, 27, 31, 35, 39, 
§3811; C-1G, 50, 51, 5S, G2, G6, 71,§247.32] 

Tim<> o( lilin2 ll'l•OI t, iii .3 

2-17.3:J Aiding ancl nlwtUng parole violn• 
tion. Jt shaJJ be unl:nvful to kno,,·ingl_v en• 
courage, aid, or abet any parolee 01· court pro
bationer rcfcrrP.d to in this chapter to violate 
any condition of his parole or probation, or 
any rule or regulation of the board or chief 
parole officer or court granting the parole or 
probation. 

A ,·iolation of this section shall be punish• 
able by a fine of not exceeding one hundred 
dollan; or hy in1prisonn1c11t 111 the county jnil 
not exceeding thirty clays, or oy both such 
fine and in1prisonmP.nt. [CGG, 71,§2-lY.33] 
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CI-IAPTElt 217 A 

217A.1 Title. 

\VOH.I{ H E:LI~.\SE I• on 1N1I .\ TES OF' I~STITU'I'IO="S 

21',~\ 6 \\.illful escape. 
247 A.2 Prog1·an1. 
247 A 3 Comn1ittee. 
2-17 A.1 A11plication hy in1nate. 
217 A .5 IT ousing facil itics. 

217.1 .l Titl <'. This chapter may be referred 
to ac; the "\Vork Relc,tsc La,v". [C71,§2-17A.1] 

217,\ .2 P l'ogl'a111 . The cl0.pnrtn1ent c1f social 
scr, 1c:<>s sh:dl e:o;lc1liJi,;h a ,vo: k 1 clcasc pru
gran1 under ,\·hich in1nates sentenced to an 
institution under the jurisdiction of the de. 
pa1·tn1enL n1:1~, hC' grantee! the> privilege of 
leaving nctu,11 conlinernent during nc't'L•-;sary 
and rcason~1blc hours for the µurpo~e of "'ork
ing at gainful <"nplo,·1nent in thi<.: ~qatc. Under 
aJ)propriate conclltil,ns the prognn11 rnay also 
include release for the purpose of seeking 
e1nploy1nent an<l attendance at an educational 
institution. ln the cnse of female inmates the 
progra1n ,na\ include housekeeping in her 
domicile (C71,~2·17.A.2] 

247 \ .:l Cou1111itfcc. A con11nittee ~hall he 
des1gn.1ted hy the department consisting of 
one 1ne1nbc_>r of the pnro](" board or its de;;ignee, 
one rcpresentali\'e of the di\'ision of correc
t inns nnd one reprri;entative of the institution 
in \\'hich the inmate is confin("(l at the time of 
application. (C71,§2·17J\,3; 61GA, ch 105-1,§2) 

2 17.\.. l Appli<-:it ion h)' inn1atc. An in1nate 
cltg1hle to participate in the ,vork release 
progran1 may 1nake application to the super
in tendent or executive officer of the institu
tion in ,vhich confined for pcnnission lo par
ticipate in the progra1n. The appllcation shall 
includt' :i state1nent that the in1nate agrees to 
abicle hv nil tcnns ancl conditions of the 
particular plan adopted for hiln by the com
mittee if the appltcation is approved, shall 
sta te the nn111e ancl address of the proposed 
e1nploycr, if any, and shall contain such other 
infonnalion as the con1mittee 1nay req,1ire. 
The superlntrnclent or executive officer 1nay, 
at his cH~cr.-•tlon, reco:n1nencl such applicntion 
to the co111n1ittee. The committee n1ay ap
prove, clisapprove, or defer action on the 
rC'con1n1endation. If the rccon1mendntion Is 
approved, the co1nn1lttce shall adopt a ,vork 
relcaSl' plan for the npplicant ,vhich shall con
tain such tern1s and conditions as n1ny be 
nec·csc;a1 y and prope1·. The plan shall oe 
signed by the hnnate prior to participation in 
the progran1. Approvnl 1nay be revoked for 
.inv l'eas;on l>y the superintendent or excculi\'e. 
olllcer or by the con1n1ittee at any tin1e after 
being granted. ( C71,§247 .\.4] 

247A . S HOUSING FACILITIES . 
The department shall designate 
nnd ndopt facilities in the 
instituti ons a nd camps un-

2 l7 A 7 Suri encl er of earnings. 
247A 8 Status of lnmates on ,\ ork release. 
247A 9 Parole not affected. 

de r i ts j ur i s diction fo r t he 
housi n g of inmates granted 
work r e l ease p r ivileges . 
In areas where faci l ities 
are not within reasonable 
proximity of the p l ace of 
employment of an inmate so 
re l eased , the department may 
contract with the proper au
thorities of political sub
divisions of the state or 
suitable public or private 
agencies for the q u artering 
of the inmate in local hous
ing facilities . The com 
mittee shall include as a 
specific term or condition 
in the work release plan of 
any inmate the place where 
the inmate is to be housed 
when not on the work assign
ment . The committee shall 

· not place an inmate on work 
release for longer than six 
months in any twelve-month 
period . Inmates may be 
temporarily released to the 
supervision of a responsible 
p e rson to participate in 
family and selected c ommun
ity, religious , educational, 
social , civic and recrea
tional ac tivities when it 
is determined that the par
ticipation will dire c tly 
facilitate the releas e tran
si tion from insti tution to 
community . 

247A .6 l-l IL L FU L E S CAP E • 
Any inmate released from ac
tual confinement under a 
work release plan who will
fully fails to return to the 

• 



designated place for housing 
at the time specified in the 
~lan shall b e guilty of a 
felony and upon conviction 
be subject to the pe nalty 
p rovid ed in section 745 .1. 

217.:\.7 Surr<'Hcl<'r of earning~. An inmate 
emplo~·ed in the com,nunity under a "'ork 
release plan shall surrender to the institution 
fro1n \\'hich released his total earnings less 
payroll deductions required by la,v. The 
institution shall deduct fro1n such earnings 
in the follo,Ying order of priority: 

1. An amount determined to be the cost to 
the state for providing food, lodging and 
clothing for the inmate ,vhile under the pro
gram. .. 

2. The actual and necessary food, travel 
and other expenses of the inmate "·hen re
leased from actual confinement under the 
program. 

3. An amount the inmate may be legally 
obligated to pay for the support of his de
pendents, the amount of ,vhich shall be paid 
to the dependents through the local depart
ment of social services in the county or ci ty 
in ,vhich the dependents reside. 

4. Court costs. 
Any balance remaining after deductions 

and payments shall be credited to the inmate's 
personal account at the institution and shall 
be paid to hiln upon release. Any inmate sc 
employed shal l be paid a fair and reasonable 
,vage in accordance ,vith the prevailing wage 
scale for such ,vork and shall "'ork at fair 
and reasonable hours per day and per ,veek. 
[C71,§2-17A.7] 

2-17.-\ .8 Status of inrnates on ,,·ork rcl<'asc. 
I'\o in1nate employed in the com,nunity under 
the pro,isions of this chanter shall be deemed 
to be an agent, en1ployee, or in ,·ol un tary 
servant of the depa1tn1ent of social ser,·ices 
,vhile released fron1 confine1ncnt under the 
terms of any ,vork release plan. Should an) 
inmate suffer an inju1y arising out of or in 
the course of the inn1ate's en1ployrncnt under 
this chapter, the inn1ate's reco, ery shall be 
from the insurance cari ier of the employer of 
the project and no proceedings for con1pensa
tion shall be 1nain tained against the insurance 
carrier of the state institution 01 the state, 
and it is understood that there is no e1nployer
e1nployee relationship bet,ve(.>11 the in111ate 
and the state institution [C71,§2-l7A.8 ) 

2 i7 A.9 P arol<' not affected. N olhing in this 
chapter sha11 be construed to affect eligibility 
for parole under chapter 2-rl or dirninution 
of confinement of any inn1ate releac;ed under 
a ,vork release plan. [ C71,§247 A.9 I 
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CI-IAPTEil 24.8 

PARDOXS, CO:'.\1!\IUTATIOKS, REl\1JSSION OI•' FII\ES 
AND FO11FEITURES, AND RESTORATIO~ TO CJTIZ£XSI-IIP 

2·18.1 Ilepr1c:,·e:; and pa1·clons. 
248.2 Pardon. 
248.3 Rccom1nenclat1on of restoration of rights 

of citizenship. 
2-18.4 Soldiers, sailors, and marines. 
248.5 Record. 
248.G Con cli lions prerequisite to a pardon. 
248.7 Publication. 
248.8 In, estigation. 
248.9 Inforn1ation relative to applications. 

2-18.1 R<·pric, c~ and par dons. ~othing in 
chapter 2-17 shall be con5truccl as ilnpairing the 
po,ver of the go,·ernor under the Constitution, 
to grant a reprieve, pardon, or con1mutation 
of sentence in any case. [S13.§5718-a21; C21, 27, 
31, 35, 39,§3812; C46, 50, 5-!, 58, 62, 66, 71,§2-18.1) 

248.2 P a rdon. A person \\·hose sentence has 
been suspenclecl n1ay be pardoned by the gov
ernor at any time after such suspension on 
such conditions as he may think proper. [S13, 
§5447-a; C24, 27, 31, 35, 39,§3813; C46, 50, 54, 58, 
62, 66, 71,§248.2] 

218.3 Reconuncndation of restoration of 
rights of ci tizenship. The board of parole shall 
recommend to the governor the restoration of 
citizenship of such persons as have been dis
charged fron1 parole ancl ,vho have, by their 
conduct given satisfactory evidence that they 
will continue to be la,v-abiding citizens [S13, 
§5718-a20; C24, 27, 31, 35, 39,§3814; C-16, 50, 54, 
58, 62, 66, 71,§248.3] 

248.4 Solclicl'S, sailors, and n1arines. Said 
board shall alsfl rccon1mend to the governor 
the pnrdon of a paroled prisoner ,vho durir.g 
pat ole, and during any ,var, entered the mili
tary, naval, or nursing service of the United 
States or of any of the countries ,vith ,vhich 
the United States n1ay have hcen allied or 
associated in such ,var, and \\·ho has been 
honorahlv discharged from such service or 
,vho hnc; died in such service. I C21, 27, 31, 35, 
39 §:JRt."i; CJG, no, 54, 58, 62, G6, 71,§213.4] 

218.:i HC'co,·d. All reco1n1 1enclations of the 
board shall he entered in the proper r~corcts 
of the bJarcl [St:3,*57J8.a20 C 21, 27, 31, 35, 39, 
§:1~1Cl C tfi. 50, 5 l. 58 G2. 66, ,1,§2·18.5] 

2-18.6 Conditions JH·<'1·rqui~itt• to a pal·clon. 
t\.ftcr conYiction fo1 a felony, no pardon or 
co1nmutation of sentence shall be granted hy 
thC' governor until he shall haYc presented the 
,natter to, ancl obtained the acl\'ice of. the 
board of parolC'. [C51J~32,S. 3281; RG0,§nll6; 
C,1 §-r;12; C97,§5626; S13J562G; C24, 27, 31, 35, 
39 §:J~ l7 C-16, 50, 51. 53, 62, GG, 71,§2-lS.6; G tGA, 
ch 1013,§13] 

21~.7 Puhlication. Before presenting an ap
plication for pardon to the board for its action, 
,vhe1·e the sentence is death* or in1prison1nent 
for life, the governor shall <'ause a notice con
taining the reasons assigned for granting the 

248.10 Go\'crnor rnay takC' t<'stin1ony. 
248.11 Files in n1atters of pardon. 
2-t8.l2 Restoration to rights of•citizenship. 
248.13 Fines and forfeitures. 
2-18.14 C'opies of pardons, reprie, es, and other 

papers. 
248.15 Copies ,vhen accused in custody. 
2-18.l 6 Copies ,\·hen accused not in custody. 
2-18.17 Duty of clerk. 

pardon to be published in l\\'O ne,Yspapers of 
general circulation, one of ,vhich shall be pub
lished at the capital and the other in the 
county where the conviction ,vas had, once 
each ,veek for four successive ,veeks, the last 
publication to be at least t\\'enty days prior to 
the time of presenting such application to such 
board. [C73,§4712: C97.§562G: S13.§5G26: C24. 27, 
31. 35, 39,§:3818; C46, 50, 51, bS, G2. 66, 71,§2-18.71 

• Death pcnnlll' nboli~hed by RIGA, ch 435 

2-18.8 Investigation . The board shall, under 
the direction of the governor, take charge of 
all correspondence in reference to the pardon 
of persons convicted of crimes and carefully 
investigate each application, and file its rec
ommendation ,vith the govC'rnor ,vith its rea
sons for the same. [S13,§5718-a23; C24, 27, 31, 
35, 39,§381!>; C-t6, 50, 54, 58, 62, fi6, 71,§218.81 

248.9 Infor1naHon relativo to applic.,tions. 
When an application is made to the governor 
for a pardon, reprieve, or con11nutation. or for 
the re1nission of a fine or f orfeiturc, he n1ay 
require the judge of the court, or the county 

~attorney or attorney general by ,vj1om the 
action ,vas prosecuted, or the clerk of such 
court, to furnish him ,vithout delay a copy of 
the minutes of the evidence taken on the trial 

' and of any other facts having refe1 ence to 
the propriety of his exercise of his po" er£ in 
the pre1nises. [R60,§5120; C73,§4713; C97,§!5G27; 
C2-1, 27, 31, 35, 39,§3820; C46, 50, G1, 58, G2, 6G, 
71,§248.9] 

218.10 Governor may take tcsti1nonr. The 
governor may also take such testin1011y, bear
ing upon applications, as he 1nay cleem ad\'iS
able. Any person \\·ho, in giving such testi
mony, s\\·ea!'s falsel:,, ancl any person ,\·ho shall 
kno,vingly and corruptly make any false 
statc:1nents in an affidavit intended to be used 
in connection ,vith an application for pardon, 
or for remission of fine or forfeiture, shall be 
guilty of perjur: · and be punished acconlinglv. 
[R60.§5120; C73,§4713; C97,§5627; C'24, 27, 31, 3·5, 
39,§3821; C-16, 50, 54, 58, 62, 66, 71,§24.8.10] 

Pe1·j1u-y, f721. l 

2-18.11 Files in iuatters of pardon. All 
papers and documents relating to the pardon 
of any person shall, upon the granting of such 
pardon, become a part of the filE's of the gov
ernor's office f S13,§5718-a20; C2·1, 27, 31, 35, 39. 
§3822; C !61 50, 54, 58, 62, 66, 71,§218.11] 

2-18. 12 Restoration to rights of citizenship. 



The go,·ernor sh.tll have the right to grant 
any convict, "·horn he shall think ,vorthr 
thereof, a certificate of restoration to all his 
r ights of citizenship. The ,varden or supcrin• 
tenclent, upon request of the go,·ernor, shall, 
in case of applicatio11 for such restoration, fur
n ish hin1 ,vith a statement of the conYict's 
deportm ent during h is imprison1nent, and may 
at a ll ti mes m ake such recon1mendations to 
the gove1 nor as he shall think proper respect
ing such restoration. [C97,§570G, C2 l, 27, 31, 
35, 39,§3823; C46, 50, 54, 58, 62, G6, 71,§2--18.12) 

248.13 F ines a lld for feiture-.. The go, ernor 
sha ll h ave po,ver to remit fines and forfeitures 
upon such conditions as he may think proper 
[ C51.§32S0; nG0,§511G; C73,§ 1712; cn7,§5G2(\ S13, 
§3ti2G; C21, 27, 31, 35, :19,§382.J;C 1G, :iO._ 5•1, 58, G2, 
GG, 'il,§2-18.13) 

248.14 Copies of l)ar<lons, l'<' lH'i <' Yes, and 
ot h <•1· p ·1pc•1·,. Pardons, co:n1nutations of sen
tences, 1 emissions of fines and forfeitures, and 
restorations of rights of citizenship shall, \\'hen 
issued, be in duplicate. neprieves shall be in 
tripli<'a te. [C2-1, 27, 31, 3[;, 39,§382.,; C H3, 50, 5-1, 
58, 62, G6, 71,§2-18.1'1 J 

248.1;; Copit·s " 'h <'n acc u <..1;d in c u ~t ody. Par• 
dons, reprieves, and co1n1nutations of sentences 
shall be fo1 \Vardecl to the officer having custody 
of the party in queslion. Said oflicer shall re
tain one copy and make recorcl in the books of 
h is office. and act in accordance there\\·ith. On 
one copy, said officer shall make ~uch \\Tittcn 
return as the governor may require, and for
\\·ard said copy and return to the clerk of the 
court ,vherein the judgment is of record. In 
case of reprieves, the third copy shall, in all 
cases, he dclh·ered to the pe1 son \\'hose sen
tense is repric•, eel. ( C.i 1,§3279; RG0.~5121: C73, 
§171.i; C97.§i5G23; S13.§571S-a20; C2l, 27. 31, 35, 
39,§382G; C46, 50, 54, 58, 62, 66, 71,§2-18.15] 

2-18.l G Copi<'s ,vhen accu sE>d not. in cn ... tody. 
I n case the pa1 ty in question is not 111 custody, 
and in case of rc-1nissions of fines and forfei
t ures and restorations of rights of citizenship, 
one copy shall be delivered to said party and 
one copy to the clerk aforesaid. [ C51.§3279; 
R60,§5J21; C7~,§4714; C97,§5628; S13,§5718-aZ0; 
C2 t, 27, 31, 35, 39,§3827; C46, 50, 5-!, 58, 62, 66, 
71,§248.16] 

248.17 Duty of <' ler k . Said clerk shall, upon 
receipt of any of said executive instruments, 
immedia tely file and preserve the san1e in his 
office and note su<'h filing on the judgm ent 
docke t of the case in question, except that re
m issions of fines and forfeitures shall he 
spread a t length on the r ecord books of the 
court, an d index ed in the sam e manner as th e 
origina l case. [C51,§3279; RG0,§5121; C73,§4714; 
C97,§5628; C24, 27, 31, 35, 39,§3828; C4G, 50, 54, 
58, 62, 66, 71, §248.17 J 
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SENATE FILE 115 

AN ACT 

RELATING TO DISCLOSURE OF CRIMINAL HISTORY AND INTELLIGENCE DATA 
AND PROVIDING PENALTIES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1 . NEW SECTION . 
DEFINITIONS OF WORDS AND 
PHRASES . As used in this 
Act, unless the context oth
erwise requires : 

1 . "Department" means 
the department of public 
safety. 

2. "Bureau" means the 
department of public safe
ty , division of criminal 
investigation and bureau 
of identification. 

3 . "Criminal history 
dat a " means any or all of 
the following information 
maintained by the depart
ment or bureau in a manual 
or automated data storage 
system and individually 
identified : 

a . Arrest data . 
b . Conviction data . 
c . Disposition data. 
d . Correctional data. 
4 . "Arrest data" means 

information pertaining to 
an arrest for a public of
fense and includes the 
charge, date, time, and 
place . Arrest data in
cludes arrest warrants for 
all public offenses out
standing and not served 
and includes the filing of 
charges, by preliminary in
formation when filed by a 
peace officer or law en
forcement officer or in
dictment, the date and 
place of alleged commis
sion and county of juris
diction. 

S. ''Conviction data" 
means information that a per
son was convicted of or 
entered a plea of guilty to 
a public offense and includes 

the date and location of 
commission and place and 
court of conviction . 

6 . "Disposition data" 
me ans information pertain
ing to a recorded court pro
ceeding subsequent and in
cidental to a public offense 
arrest and includes dismis
sal of the charge, suspen
sion or deferral of sentence . 

7 . "Correctional data" 
means information pertain
ing to the status , location 
and ac t ivities of persons 
under the supervision of 
the county sheriff, the di
vision of corrections of 
the department of social 
services, boa r d of parole 
or any other state or local 
agency performing the same 
or similar function, but 
does not include investiga
tive, sociological , psycho
logical, economic or other 
subjective information main
tained by the division of 
corrections of the depart
ment of social services or 
board of parole . 

8. "Public offense" as 
used in subsections four 
(4), five (5), and six (6) 
of this section does not 
include nonindictable of
fenses under either chapter 
three hundred twenty-one 
(321) of the Code or local 
traffic ordinances. 

9 . " Ind iv id u a 11 y id en -
tified" means criminal his
tory data which relates to 
a specific person by one 
or more of the following 
means of identification: 

a. Name and alias, if 
any. 



b . Social Security number . 
c . Fingerprints . 
d. Other index cross

referenced to paragraphs a, 
b, or c. 

e. Other individually 
identifying characteristics . 

10. "Criminal justice 
agency" means any agency or 
department of any level of 
government which performs 
as its principal function 
the apprehension, prosecu
tion, adjudication, incar
ceration, or rehabilitation 
of criminal offenders . 

11 . "Intelligence data" 
means information collected 
where there are reasonable 
grounds to suspect involve
ment or participation in 
criminal activity by any 
person. 

12 . "Surveillance data" 
means information on indivi
duals, pertaining to partic
ipation in organizations, 
groups, meetings or assem
blies , where there are no 
reasonabl e grounds to sus
pect involvement or partici
pation in criminal activity 
by any person. 

Section 2 . NEW SECTION . 
DISSEMINATION OF CRIMINAL 
HISTORY DATA. The depart
ment and bureau may provide 
copies o r communicate infor
mation from criminal history 
data only to criminal justice 
agencies , or such other pub
lic agencies as are authoriz
ed by t h e confidential rec
o rds council . The bureau 
shall maintain a list show
ing the individual or agency 
to whom the data is dissemi
nated and the date of dis
semination . 

Authorized agencies and 
criminal justice agencies 
shall request and may re
ceive criminal history data 
only when : 

1. The data is for of
ficial purposes in connec
tion with prescribed duties , 

1.64 
and 

2 . The request for data 
is based upon name, fing ~r 
prints , or other indivi d ua l 
identifying characteristics . 

The provisions of this 
section and section three (3) 
of this Act which relate to 
the requiring of an indivi
dually identified request pri
or to the dissemination or 
redissemination of criminal 
history data shall not apply 
to the furnishing of criminal 
history data to the federal 
bureau of investigation or 
to the dissemination or re
dissemination of information 
that an arrest warrant has 
been or will be issued , and 
other relevant information 
including but not limited to , 
the offense and the date and 
place of alleged commission , 
individually identifying 
characteristics of the per 
son to be arrested , and the 
court or jurisdiction issu
ing the wa r rant . 

Section 3 . NEW SECTION . 
REDISSEMINATION . A peace 
officer , criminal justice a 
gency , o r state or federal 
regulatory agency shal l not 
r edisseminate criminal his
tory data , within o r without 
the agency , received from 
the department or bureau , un
l ess : 

1 . The data is for offi 
cial purposes in connec t ion 
with prescribed duties of a 
crimina l justice agency , and 

2 . The a gency maintains 
a l ist of the persons receiv
ing the data and the date and 
purpose of the dissemination , 
and 

3. Th e request for data 
is based u pon name , finger 
prints , or othe r individual 
identification characteris
tics . 

A peace officer, criminal 
justice agency , or state or 
federal regulato r y agency 
shall not redisseminate inte l -
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ligence data, within or 
without the agency, received 
from the department or bureau 
or from any other source, 
except as provided in sub
sections one (1) and two (2) 
of this section. 

Section 4. NEW SECTION. 
STATISTICS. The department, 
bureau, or a criminal justice 
agency may compile and dis
seminate criminal history 
data in the form of statis
tical reports derived from 
such information or as the 
basis of further study pro
vided individual identities 
are not ascertainable. 

The bureau may with the 
approval of the commission
er of public safety dis
seminate criminal history 
data to persons conducting 
bona fide research, pro
vided the data is not in
dividually identified. 

Section 5. NEW SECTION. 
RIGHT OF NOTICE, ACCESS AND 
CHALLENGE. Any person or 
his attorney with written 
authorization and finger
print identification shall 
have the right to examine 
criminal history data filed 
with the bureau that refers 
to the person . The bureau 
may prescribe reasonable 
hours and places of examina
tion. 

Any person who files 
with the bureau a written 
statement. to the effect 
that a statement contained 
in the criminal history data 
that refers to him is non
factual, or information not 
authorized by law to be kept, 
and requests a correction or 
elimination of that informa
tion that refers to him shall 
be notified within twenty 
days by the bureau, in writ
ing, of the bureau's decision 
or order regarding the cor
rection or elimination. The 
bureau's decision or order 
or failure to allow examina-
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tion may be appealed to the 
district court of Polk county 
by the person requesting said 
examination, correction ore
limination . Immediately upon 
such appeal the court shall 
order the bureau to file with 
the court a certified copy 
of the c r iminal history data 
and in no other situation shall 
the bureau furnish an indivi 
dual or his attorney with a 
certified copy, except as pro
vided by this Act. 

Upon the request of the ap
pellant, the record and evidence 
in such cases shall be closed 
to all but the court and its 
officers, and access thereto 
shall be refused unless other
wise ordered by the court . The 
clerk shall maintain a separate 
docket for such actions . No 
person, other tha n the appel
lant shall permit a copy of 
any of the testimony or plead
ings or the substance thereof 
to be made available to any 
person other than a party to 
the action or his attorney. 
Violation of the provisions 
of this section shall be a 
public offense, punishable un
der section seven (7) of this 
Act . 

Whenever the bureau corrects 
or eliminates data as requested 
or as ordered by the court, the 
bureau shall advise all agencies 
or individuals who have re
ceived the incorrect informa
tion to correct their files . 
Upon application to the dis
trict court and service of no
tice on the commissioner of 
public safety, an individual 
may request and obtain a list 
of all persons and agencies who 
received criminal history data 
referring to him, unless good 
cause be shown why the indivi
dual should not receive said 
list. 

Section 6. NEW SECTION. 
CIVIL REMEDY . Any person may 
institute a civil action for 
damages under chapters twenty-



five A (25A) or six hundred 
thirteen A (613A) of the Code 
or to restrain the dissemina
tion of his criminal history 
data or intelligence data in 
violation of this Act, and 
any person, agency or govern
mental body proven to have 
disseminated or to have re
quested and received criminal 
history data or intelligence 
data in violation of this Act 
shall be liable for actual 
damages and exemplary dam
ages for each ~iolatio~ and 
shall be liable for cou r t 
costs, expenses , and r~ason
able attorneys ' fees incurred 
by the party bringing the 
action . In no case shall 
the award for damages be 
less than one hundred dol 
lars. 

Section 7. NEW SECTION . 
CRIMINAL PENALTIES . 

1. Any person who will
fully requests , ob t ains, or 
seeks to obtain crimina l his
tory data under false pre
tenses, or who willfully 
communicates or seek s to 
communicate criminal history 
data to any agency or person 
except in accordance with 
this Act , or any person con
n ected with any research 
program authorized pursuant 
to this Act who willfully 
falsifies criminal history 
data or any records relating 
thereto, shall, upon convic 
tion, for each such offense 
be punished by a fine of not 
mo r e than one thousand dollars 
or by imprisonment in the 
state penitentiary for not 
more than two years, or by 
both fine and imprisonment . 
Any person who knowingly, 
but without criminal pur 
poses, communicates or seeks 
to communicate criminal 
history data except in ac
cordance with this Act shall 
for each such offense be 
fined not more than one 
hundred dollars or be im-

, 
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prisoned not more t han te n 
days . 

2 . Any person who • lfully 
requests, obtains, or seeks to 
obtain intelligence data un
der false pretenses, or who 
willfully communicates or 
seeks to communicate intelli
gence data to any agency or 
person except in accordance 
wi t h this Act, shall for each 
such offense be punished by 
a fine of not more than five 
thousand dollars or by impri 
sonment in the state peniten
tiary for not more than three 
years , or by both fine and im
prisonment . Any person who 
knowingly, but without criminal 
pu r poses, communicates or seeks 
to communicate intelligence 
data except in accordance with 
this Act shall for each such 
offense be fined not more than 
five hundred dollars or be 
imp r isoned not more than six 
months , or both . 

3 . If the person convicted 
under this section is a peace 
officer , the conviction shall 
be grounds for discharge or 
suspension from duty without 
pay and if the person convicted 
is a public official or public 
employee , the conviction shall 
be grounds for removal from 
office . 

4 . Any reasonable grounds 
for belief that a public employee 
has violated any provision of 
this Act shall be grounds for 
immediate removal from all ac
cess to criminal history data 
and inte ll igence data . 

Section 8. NEW SECTION . 
INTELLIGENCE DATA . Intelli
gence data contained in the 
files of the department of 
pub li c safety or a criminal 
justice agency shall not be 
placed within a comp u ter data 
storage system . 

Intelligence data in the 
files of the department may be 
disseminated only to a peace 
officer, criminal justice agen
cy, or state or federal regula-



tory agency, and only if the 
department is satisfied that 
the need to know and the in
tended use are reasonable . 
Whenever intelligence data 
relating to a defendant for 
the purpose of sentencing 
has been provided a court, 
the court shall inform the 
defendant or his attorney 
that it is in possession of 
such data and shall, upon 
request of the defendant or 
his attorney, permit exam
ination of such data . 

If the defendant dis
putes the accuracy of the 
intelligence data, he sha31 
do so by filing an affidavit 
stating the substance of the 
disputed data and wherein 
it is inaccurate . If the 
court fi n ds reasonable doubt 
as to the accuracy of such 
information , it may require 
a hearing and the examina
tion of witnesses relating 
the r eto on or before the time 
set for sentencing . 

Sec t ion 9 . NEW SECTION . 
No surveillance data shall 
be placed in files or manual 
or automated data storage 
systems by the department or 
bur eau or by any peace offic
e r o r criminal justice agency . 
Vio l ation of the provisions 
of this section shall be 
a public offense punishable 
under section seven (7) 
of this Act . 

Section 10. NEW SECTION. 
RULES . The department shall 
adopt rules and regulations 
designed to assure the secu
rity and confidentiality of 
all criminal history data 
ond intelligence data sys
tems . 

Section 11. NEW SECTION . 
EDUCATION PROGRAM. The de
portment shall require an 
educntional program for its 
employees and the employees 
of criminal justice agencies 
on the proper use and con
trol of criminal history 
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data and intelligence data . 
Section 12 . NEW SECTION . 

DATA PROCESSING . Nothing in 
this Act shall preclude the 
use of the equipment and hard
ware of the data processing 
service center provided for 
in section nineteen B point 
three (19B . 3) , subsection five 
(5), of the Code for t h e stor
age and ret r ieval of criminal 
history data . Files shall be 
stored on the computer in such 
a manner as the files cannot 
be modified , destroyed, ac
cessed, changed or overlayed 
in any fashion by noncriminal 
justice agency terminals or 
personnel . That portion of 
any computer, electronic 
switch or manual terminal hav
ing access to criminal history 
data stored in the sta t e com
puter must be under the manage
ment control of a criminal 
justice agency . 

Section 13 . NEW SECTION . 
REVIEW . The department shall 
initiate periodic review p r o
cedures designed to determine 
compliance with the provisions 
of this Act within the depart
ment and by criminal justice 
agencies and to determine that 
data furnished to them is 
factual and accurate . 

Section 14 . NEW SECTION . 
SYSTEMS FOR THE EXCHANGE OF 
CRIMINAL HISTORY DATA . The 
department shall regulate the 
participation by all state and 
local agencies in any system 
for the exchange of c riminal 
history data, and shall be 
responsible for assuring the 
consistency of such participa
tion with the terms and purposes 
of this Act. 

Direct access to such systems 
shall be limited to such 
criminal justice agencies as 
are expressly designated for 
that purpose by the department. 
The department shall, with 
respect to telecommunications 
terminals employed in the 
dissemination of criminal his-



tory data, insure that secu
rity is provided over an en
tire termina l or that por
tion actually authorized 
access to criminal history 
data . 

Section 15. NEW SECTION. 
REPORTS TO DEPARTMENT. When 
it comes to the attention of 
a sheriff, police department, 
or other law enforcement a
gency that a public offense 
has been committed in its 
jurisdiction, it shall be the 
duty of the law enforcement 
agency to report inform~tion 
concerning such crimes to 
the bureau on a form to be 
furnished by the bureau not 
more than thirty-five days 
from the time the crime 
first comes to the attention 
of such l aw enforcement a
gency . These reports shall 
be used to generate crime 
statistics . The bureau 
shall submit statistics to 
the governor , legislature 
and crime commission on a 
quarterly and yearly basis . 

When a sheriff, police 
department or other law en
forcement agency makes an 
arrest which is reported to 
the bureau, the arresting 
law enforcement agency and 
any other law enforcement 
agency which obtains custody 
of the arrested person shall 
furnish a disposition report 
to the bureau whenever the 
arrested person is trans
ferred to the custody of an 
other law enforcement agency 
or is released without having 
a complaint or information 
filed with any court . 

Whenever a criminal com
plaint or information is 
filed in any court, the clerk 
shall furnish a disposition 
report of such case. 

The disposition report, 
whether by a law enforce
ment agency or court, shall 
be sent to the bureau within 

thirty days after disposition 
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on a form provided by t he 
bureau. 

Section 16 . NEW SECTION . 
REVIEW AND REMOVAL . At least 
every year the bureau shall re
view and determine current sta
tus of all Iowa arrests reported 
after the effective date of this 
Act which are at least one year 
old with no disposition data. 
Any Iowa arrest recorded within 
a computer data storage system 
which has no disposition data 
after five years shall be re
moved unless t here is an out
standing arrest warrant or de 
tainer on such charge . 

Section 17 . NEW SECTION . 
EXCLUSIONS . Criminal history 
data in a computer data storage 
system does not include: 

1. Arrest or disposition 
data after the person has been 
acquitted or the charges dis
missed . 

Section 18. NEW SECTION . 
PUBLIC RECORDS . Nothing in this 
Act shal l prohibit the public 
from examining and copying the 
public records of any public 
body o r agency as a utho r ized 
by chapte r sixty-eight A (68A) 
of th e Code . 

Section 19 . NEW SECTION . 
The re is hereby created a confi
dential records council consist
ing of nine regula r members. Two 
members shall be appointed from 
the house of r ep res entatives by 
th e speaker of the house, no 
more than one of whom shall be 
from the same party . Two members 
shall be appointed from the 
senate by the lieutenant governor, 
no more than one of whom shall 
be from the same party . The 
other members of the council 
shall be : a judge of the district 
court appointed by the chief jus
tice of the supreme court , one 
local law enforcement official, 
appointed by the governor ; the 
commissioner of public safety or 
his designee; and two private 
citizens not connecte d with 
enforcement , appointed by the 

governor . The council shall 
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select its own chairman . 
The members shall serve at 
the pleasure of those by 
whom their appointments 
are made . 

The council shall meet 
at least annually and at 
any other time upon the 
call of the governor, the 
chairman of the council, 
or any three of its mem
bers . Each council member 
shall be entitled to reim
bursement for actual and 
necessary expenses incurred 
in the performance of of
ficial duties from funds 
appropriated to the de
partment of public safety . 

The council shall have 
the following responsibil
ities and duties : 

1 . Shall periodically 
monitor the operation of 
governmental information 
systems which deal with 
the col l ection , storage, 
use and dissemination of 
criminal history or intel
ligence data . 

2. Shall review the 
implementation and effec
tiveness of legislation and 
administrative rules and 
regulations concerning 
such systems . 

3. May recommend changes 
in said rules and regulations 
and legislation to the leg
islature and the appropriate 
administrative officials . 

4. May require such re
ports from state agencies 
as may be necessary to per
form its duties . 

5. May recieve and re
view complaints from the 
public concerning the op
eration of such systems . 

6. May conduct such in
quiries and investigations 
as it finds appropriate to 
achieve the pu,rpos es of 
this Act . Each criminal 
justice agency in this state 
and each state and local a-
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gency otherwise authorized 
access to criminal history 
data is authori z ed and di
rected to furnish to the coun
cil, upon its request, such 
statistical data , reports , 
and other information in its 
possession as the council 
deems necessary to carry out 
its functions under this Act . 
However, the council and its 
members, in such capacity, 
shall not have access to 
criminal history data or in
telligence data unless it is 
data from which individual 
identities are not ascertain
able or data which has been 
masked so that ind ividual i
dentities are not ascertain
able . However, the counc il 
may examine data from which 
the identity of an indivi du al 
is ascertainab l e if requested 
in writing by that individual 
or his attorney with written 
authorization and fingerprint 
identification . 

7. Shall annu al l y app r ove 
rules and regulations adopted 
in accordance with sec t ion ten 
(10) of this Act and rules 
and regulations to assure the 
accuracy, completen ess and 
proper purging of criminal 
history data . 

8 . Shall app r ove a l l agree
ments, arrangements and systems 
for the interstate transmis
sion and exchange of criminal 
history data. 

Section 20 . NEW SECTION . 
The provisions of sections two 
(2) and three (3) of this Act 
shall not apply to the certi 
fying of an individual's oper
ating record pursuant to sec
tion three hundred twenty-one 
A point three (32 1A . 3) of the 
Code . 
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SENATE FILE 26 

AN ACT 

RELATING TO SENTENCING IN CRIMINAL CASES; RELATING TO PROBATION 
AND THE CONDITIONS THEREOF; PROVIDING A PROCEDURE FOR RESTITU
TION AS A CONDITION OF PROBATION; PROVIDING A PROCEDURE FOR 
DEFERRING JUDGMENT IN PARTICULAR CASES; RELATING TO THE CONDI
TIONS OF PAROLE; AND PROVIDING PROCEDURES NECESSARY THERETO. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. NEW SECTION. 
DEFERRED JUDGMENT OR SUSPEND
ED SENTENCE--PROBATION. ~ The 
trial court may, upon a plea 
of guilty, verdict of guilty, 
or a special verdict upon 
which a judgment of convic
tion may be rendered, exer
cise either of the options 
contained in subsections one 
(1) and two (2) of this sec
tion. However, this section 
shall not apply to the crimes 
of treason, murder, or viola
tion of section two hundred 
four point four hundred one 
(204.401), subsection one 
(1) or two (2) of the Code, 
to which section two hundred 
four point four hundred nine 
(204.409), subsection two 
(2) of the Code is not appli
cable and which is not prov
ed to be an accommodation of
fe~se under section two hun
dred four point four hundred 
ten (204.410) of the Code. 

1. With the consent of 
the defendant, the court may 
defer judgment and place the 
defendant on probation upon 
such terms and conditions as 
it may require. Upon fulfill
ment of the terms of probation 
the defendant shall be dis
charged without entry of judg
ment. Upon violation of the 
terms, the court may enter 
an adjudication of guilt and 
proceed as otherwise provid
ed . 

However, this subsection 
shall not be available if any 
of the following is true: 

I 

a . The defendant attempt
ed to kill anyone during the 
commission of the offense. 

b. The defendant purpose
fully inflicted or attempted 
to inflict a serious injury 
upon anyone during the commis
sion of the offense . "Serious 
injury" means death, permanent 
disability or disfigurement, 
protracted loss or impairmen t 
of the function of any body 
member or organ, an injury 
requiring extended treatment 
or a prolonged healing period, 
a disabling mental illness 
requiring extended treatment 
or prolonged care , or an in
jury which at the time of 
deferment of judgment appears 
likely to result in any of 
the foregoing. 

c. The defendant used, 
threatened to use of displayed 
in a threatening manner a 
dangerous weapon during the 
commission of the offense. 
"Dangerous weapon" means any 
instrument or device design-
ed primarily for use in in
flicting death or injury upon 
a human being or other living 
creature, and which is capable 
of inflicting death upon a 
human being when used in the 
manner for which it was design 
ed . "Dangerous weapon" also 
includes any instrument or 
device of any sort whatsoever 
which is actually used in such 
a manner as to indicate that 
the defendant intends to in
fl ict death or serious injury 
upon anyone and which, when 



so used, is capable of in 
flicting death upon a human 
being . 

d. The defendant kid
napped any pe r son for ransom 
d ur ing the commission of the 
offense . 

e . During the commission 
of the offense the defendant 
commit ted rape or sodomy 
by force or threat of force, 
committed or attempted to 
commit rape of or sodomy with 
a child twelve years of age 
or under, or committed a 
violation of section seven 
hundred twenty - five point. two 
(725 . 2) of the Code with re
spect to a child twelve years 
of a ge or under and which in
cluded any of the following : 
for c e or threat of foce, 
fond ling or touching t he 
child in a lewd manner, or 
soliciting a sexua l act with 
the child. 

f. The defendant has been 
previous l y convicted of a 
felony . "Felony" means a 
conviction in a court of this 
or any other state or of the 
United State, of an offense 
c l assified as a felony by 
the law under which he was 
convicted at the time of his 
conviction . 

g . Prior to the commis
sion of the offense the de
fendant had been granted a 
deferred judgment or similar 
relief, two or more times 
anywhere in the United States. 

h . Prior to the commis
sion of the offense the de
fendant had been granted a 
deferred judgment or similar 
relief in a felony prosecu
tion anywhere in the United 
States within the preceding 
five years, measured from 
the date of granting of de
ferment of judgment to the 
date of commission of the 
offense . 

Any deferment of judgment 
under this subsection shall 

1.?1 

be promptly reported to the 
supreme court administrator 
who shall maintain a permanent 
record thereof including the 
name of the defendant, the 
district court docket number, 
the nature of the offense , 
and the date of the defer 
ment . Before granting 
deferment in any case, the 
court shall request of the 
supreme court administrator 
a search of the deferred 
judgment docket and shall 
consider any prior record of 
a deferment of judgment against 
the defendant. The permanent 
record provided for in this 
subsection shall constitute 
a confidential record exempt
ed from public access under 
section sixty - eight A point 
seven (68A.&) of the Code 
and shall be available only 
to justices of the supreme 
court, district judges , dis
trict associate judges , and 
judicial magistrates request
ing information pursuant to 
this subsection . 

2. By record entry at 
time of or after sentencing, 
t-he court may suspend the 
sentence and place the defen
dant on probation upon such 
terms and conditions as it 

• may require . 
Before exercising either 

of the options contained in 
subsections one (1) and two 
(2) of this section, the court 
shall first determine which 
of them will provide maximum 
opportunity for the rehabili
tation of the defendant and 
protection of the community 
from further offenses by the 
defendant and others . In 
making this determination the 
court shall consider the age 
of the defendant, his prior 
record of convictions, if any, 
his employment circumstances, 
his family circumstances, the 
nature of the offense commit
ted, whether a dangerous wea-



pon or force was used in the 
commission of such offense, 
and such other factors as 
shall be appropriate . The 
court shall file a specific 
written statement of its 
reasons for and the facts 
supporting its decision 
to defer judgment or to sus
pend sentence and its deci
sion on the length of proba
tion . 

Section 2 . NEW SECTION . 
LENGTH OF PROBATION . The 
length of the probation shall 
be for such term as the court 
may fix but not to exceed 
five years if the offertse is 
a felony or not to exceed 
two years if the offense is 
a misdemeanor , unless the 
person is ordered placed un
der the supervision of the 
chief parole officer, in 
which case the term of proba
tion shall be determined by 
the board of parole and the 
probation of the defendant 
shall be supervised by the 
chief parole officer . 

The length of the proba
tion shall not be less than 
one year and shall not be 
less than two years if the of
fense is a felony . However , 
the court may subsequently 
reduce the length of the 
probation if the court de
termines that the purposes 
of probation have been ful
filled, as provided in section 
six (6) of this Act. 

In determining the length 
of the probation, the court 
shall first determine what 
period is most likely to pro
vide maximum opportunity for 
the rehabilitation of the 
def.endant, to allow enough 
time to determine whether 
or not rehabilitation has 
been successful, and to pro
tect the community from fur
ther offenses by the defen
dant and others. 

Section 3 . NEW SECTION . 
PRESENTENCE INVESTIGATION . 
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Upon a plea of guilty, diet 
of guilty, or special t -

diet upon which a judg ml t of 
conviction of any publi c of
fense may be rendered, the 
court shall receive from the 
state and from the defendant 
any information which may be 
offered which is relevant to 
the question of sentencing . 
The court may consider infor
mation from other sources, 
and may, if the offense is a 
felony, order a presentence 
investigation to be made . 

The court may withhold 
execution of any judgment or 
sentence for such time as 
shall be reasonably necessary 
for an investigation with re
spect to deferment of judg
ment or suspension of sentence 
and probation. The investi 
gation shall be made by a 
probation officer, by the a
gency in charge of parole 
agents , or by another appro
priate agency, as determined 
by the court . 

Section 4. NEW SECTION . 
PRESENTENCE INVESTIGATION AND 
REPORT. Whenever a presentence 
investigation is ordered by 
the court, the investigator 
shall promptly inquire in t o 
the defendant ' s char acteristics , 
family and financial circum
stances , needs , and potential 
ities; his criminal record 
and social history; the circum
stances of the offense ; the 
time the defendant has been in 
detention; and the harm to the 
victim , his immediate family, 
and the community . All local 
and state mental and correction
al institutions, courts, and 
police agencies shall furnish 
to the investigator on request 
the defendant ' s criminal rec
ord and other relevant infor
mation . With the approval of 
the court , a physical examina
tion of the defendant may be 
ordered , or the defendant may 
be committed to a psychiatric 
facility for an evaluation of 



his personality and mental 
health . The results of any 
such examination shall be 
included in the report of 
the investigator . 

Section S . NEW SECTION . 
REPORT CO 1 FIDE 1TIAL . The 
court may , in its discre
tion , make the presentence 
investigation report or 
parts of it available to 
the defendant , or the court 
may make the report or parts 
of it available while con
cealing the identity of the 
person who provided confiden
tial information. The re
port of a n y medical exami~a
tion or poychiatric evalua
tion shall be made available 
to the attorney for the state 
and to the defendant upon 
request . Such reports shall 
be part of the record but 
6hall be sealed and opened 
only on order of the court . 
In any case wl1ere the de
fendant is committed to 
the custody of the depart
ment of social services, a 
copy of the presentence in-
v stigation report shall be 
s nt to the department at 
the time of commitment . 

Section 6 . NEW SECTION. 
DISCHARGE FROM PROBATION . At 

ny time thnt the court de
termines that the purposes 
of probation have been ful
filled , th• court may order 
th~ discharge of any person 
on prob tion. At the ex
piration of tl1• period of 
prob tion , inc ses where 
th court fixes th term of 
probation, the court sh 11 
ord ·r th dlsch r e of such 
p r on from probntion, ond 
th court hnll forw rd co 
tl1 gov rnor r ommcnda-
tion for or int r stor -
cion of citizen hip ri hes 
co uch p~r on. A per on 
~110 h b n ai ch r d from 
pr b tlon h 11 no loner b 
h ld co n ~ r for hl of-
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fense . Upon discharge from 
probation , if judgment has 
been d e ferred under section 
one (1) of this Act , the court's 
criminal r ecord with reference 
to the deferred judgment shall 
be expunged . The record main
tained by the supreme cou r t 
administrato r requi r ed by sec
tion one (1) of this Ac t shall 
no t b e exp u n g e d . Th e co u r t ' s 
record shall neve r be expunged 
in any other circumstances ex
cept as provided in section 
six hundred two point fifteen 
(602.15) of the Code . 

Section 7 . NEW SECTION . 
CUSTODY OF COURT PROBATIONER-
RECORD TO ClIIEF PAROLE OFFICER . 
Wl1en probation is granted un
der section one ( 1 ) of this 
Act , the court shall order said 
person committed to the custody , 
care , and supe r vision ; 

1. Of any suitable resident 
of this state; or 

2 . Of the chief parole 
officer . The chief pa ro le of
ficer shall not , however , ac
cept the custody , care and 
supervision of any person grant
ed probation from a sentence 
to a term in a county jail or 
any other person who in the 
judgment of the chief parole 
officer could not be properly 
supervised . 

In each case wl1erein the 
court shall order said person 
committed to the custody . care, 
and supervision of the chief 
parole officer , the clerk of 
the district court shall at 
once furnish the chief parole 
officer with certified copies 
of the indictment or informa
tion, the minutes of testimony 
attached thereto, the judgment 

ntry if judgment is not de
ferred, and the original mit
timus. The county attorney 
hall at once advise the chief 

parole officer, by letter , 
that the defendnnt has b en 
pl ced under the chief parole 
officer's supervision and give 



to the chief parole officer 
a detailed statement of the 
facts and circumstances sur
rounding the crime committed 
and the record and history 
of the defendant as may be 
known to him . If the defen
dant is confined in the coun
ty jail at the time of sen
tence , the court may order 
him held until arrangements 
are made by the chief parole 
officer for his employment 
and he has signed the nec
essary probation papers . 
If the defendant is not con
fined in the county jail at 
the time of sentence , the 
court may order him to re
main in the county wherein 
he has been convicted and 
sentenced and report to the 
sheriff as to his where
abouts . 

Section 8 . NEW SECTION . 
RESTITUTION . 

1. As used in this sec
tion , unless the context 
otherwise requires: 

a . "Victim" means any 
person who has suffered 
pecuniary damages as a re
sult of the defendant ' s 
criminal activities . How
ever , with respect t o any 
part of a victim ' s pecuniary 
damages paid by an insurer , 
the insurer shall be regard
ed as the victim only if the 
insurer has no right of sub
rogation and the insured has 
no duty to pay the proceeds 
of restitution to the insurer . 

b . " Pecuniary damages" 
means all damages which a 
victim could recover against 
the defendant in a civil ac
tion arising out of the same 
facts or event , except puni
tive damages and damages for 
pain, suffering, mental angu
ish , and loss of consortium . 
Without limitation , "pecuniary 
damages" includes damages for 
wrongful death . 

c . " Criminal activities " 
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includes any crime for h 
there is a plea of guil t ver-
dict of guilty , or speci al 
verdict upon which a judgment 
of conviction may be rendered 
and any other crime committed 
after July 1, 1972 which is 
admitted or not contested by 
the defendant , whether or not 
prosecuted . However , "criminal 
activities" does not include 
misdemeanors under chapter 
three hundred twenty-one (321) 
of the Code . 

d . "Restitution" means 
full or partial payment of 
pecuniary damages to a victim . 

2 . It is the policy of this 
state that restitution be made 
by each violator of the criminal 
laws to the victims of his crim
inal activities to the extent 
that the violator is reason
ably able to do so . This 
section shall be interpreted 
and administered to effectuate 
this policy . 

3 . If the trial court ex
ercises either of the sentenc 
ing options under section one 
(1) of this Act , the court shall 
require as a condition of pro
bation that the defendant , in 
cooperation with the probation 
officer assigned to the defen
dant, promptly prepare a plan 
of restitution , including a 
specific amount of restitution 
to each victim and a schedule 
of restitution payments . If 
the defendant is presently 
unable to make any restitution 
but there is a reasonable pos 
sibility that the defendant 
may be able to do so at some 
time during his probation per
iod , the plan of restitution 
shall also state the condi -
tions under which or the event 
after which the defendant wil l 
make restitution . If the de
fendant believes that he will 
not be able to make any r esti 
tution, he shall so state and 
shall specify the reasons . If 
the defendant believes that no 



person suffered pecuniary damages 
as a result of the defendant ' s 
criminal activities , he shall 
so state . 

4 . The defendant ' s plan of 
restitution and the comments of 
his probation officer shall be 
submitted promptly to the court . 
The court shall promptly enter 
an order approving the plan or 
modifying it and providing for 
restitution payments to the ex
tent that the defendant is or 
may become rea sonably able to 
make restitution, taking into 
account the factors enumerated 
in subsection five (5) of this 
section . Compliance with the 
plan of restitution as approved 
or modified by the court shall 
be a condition of the defen
dant ' s probation . Restitution 
payments shall be made to the 
clerk unless otherwise direct
ed by the co urt. The court 
thereafter may modify the plan 
at any time upon the defendant ' s 
r equest or upon the court ' s 
own motion . If the plan as 
approved or modified does not 
require full payment of pecun
iary damages to all victims, 
or if the court determines 
that the defendant is not able 
and will not be able to make 
any restitution at any time 
during his probation period 
or that no person suffered 
pecuniary damages as a result 
of the defendant ' s criminal 
activities, t h e court shall 
file a specific written 
statement of its reasons for 
and the facts supporting its 
action or determination . 

5 . The probation officer 
when assisting the defendant 
in preparing the plan of res
titution , and the court before 
approving or modifying the plan 
of restitution, shall consider 
the physical and mental health 
and condition of the defendant , 
his age, his •education, his 
employment circumstances, his 
potential for employment and 
vocational training, his fam-
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ily circumstances , his financial 
condition, the number of v ictims , 
the pecuniary damages of each 
victim , what plan of restitu
tion will most effectively aid 
the rehabilitation of the defen
dant, and such other factors 
as shall be appropriate. The 
probation officer shall attempt 
to determine the name and address 
of each victim and the amount 
of his pecuniary damages . 

6 . The clerk shall mail to 
each known victim a copy of 
the co urt's order approving or 
modifying the plan of restitu
tion, including th e court's 
statement , if any, under sub
section four (4) of this section . 

7 . At any time during the 
probation period the defendant 
may request and the court shall 
grant a hearing on any matter 
related to the plan of restitu
tion. 

8 . Fai lur e of the defendant 
to comply with subsection three 
(3) of this section o r to comply 
with the plan of restitution as 
approved or modified by the court 
shall constitute a violation of 
the conditions of pro b ation . 
Without limitation, the court 
may modify the plan of restitu
tion or extend the period of 
time for restitution , but not 
beyond the maximum probation 
period specified in section two 
(2) of this Act . 

9 . This section and proceed
ings under this section shall 
not limit or impair the rights 
of victims to sue and recover 
damages from the defendant in 
a civil action . However, any 
restitution payment by the de
fendant to a victim shall be 
set off ag~inst any judgment in 
favor of the victiw in a civil 
action arising out o f the same 
facts or event . The fact that 
restitution was required or 
made shall not be admissible 
as evidence in a civil action 
unless offered by such defendant. 

Section 9. This section amends 
section 247 . 6 . 



Sec t ion 10 . Sectio n t hre e 
h und r ed t we n ty - one poin t two 
hundred eighteen (321 . 2 1 8) , 
Code 1973 , is amended t o r ead 
as fo l lows : 

321 . 2 1 8 DRIVING WH I LE LI
CENSE DENIED , SUSPENDED , OR 
REVOKED. Any person whose 
ope r ato r' s o r chauffeur' s li
cense , or driving privilege , 
has been denied , can c eled , 
suspended or revoked as pro
vided in this chapter , and who 
drives any motor vehicle upon 
the highways of this st~te 
while such licens e or priv
ilege is denied , c an c eled , 
suspended , or revoked , is 
guilty of a misdemeanor and 
upon conviction shall be 
pun ished by imp r isonment for 
not less than two days or 
more than thi r ty days . The 
sentence imposed under this 
section shal l not be suspended 
by t he co u rt , notwithstanding 
the p rovisions of section 
~4+.~9 one (1) o f this Act 
o r any othe r provision of 
statute . The department , 
upon r eceivin g the record of 
the conviction of any person 
under this section upon a 
charge of driv ing a motor 
vehicl e whi l e t he license of 
such person was suspended or 
r evoked , shall extend the 
pe r iod o r suspension or r e
vocation f or an additional 
l ike period , and the depart
ment shall not issue a new 
l icense during such addi
tiona l period . 

Section 11 . Section six 
hundred two point fifteen 
(602 . 15), Code 1973 , is 
amended to read as fo l lows : 

602 . 15 AMENDING OR EXPUNG
ING ENTRY. The r e cord o f 
any c ourt pro c e e ding s is un
d e r th e c ontrol o f th e c ourt 
a nd, e xc e pt as pr ovid e d i n 
sec tion six ( 6 ) o f t h i s Ac t, 
ma y b e ame nd e d o r a n y e ntry 
t he r e in e xpun g ed be for e it 
h as b ee n sign e d by t he judge 
o r within si x ty d ays t he r eaf
t e r. 
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Sect i on 1 2 . Sect i l e ven 

two h un d r ed e ighty-nine p o 
( 7 89. 2) , Cod e 1973 , is au e nded 
to r ead a s fol l ows : 

789 . 2 J UDGMENT OF CONVI C
TI ON--TI ME FOR . Upo n a plea 
of gu il ty , ve r d i ct o f gui l ty , 
o r a specia l ve r dict upon which 
a judgment of convic t io n mttst 
may be r e ndered , t he cou r t mu s t 
fi x a time for p r onouncing judg 
ment, which must be at-least 
three - days-after - ehe-~erdiet-is 
rendered,-if-ehe-eottrt-remains 
ifl - session - so-±on g ,-or,-if - not, 
as - remoee-a - time-as-e an-reason
ab ±y-be-al±owed,-bttt-in-no- e ase 
ean-i t - be-p~onottneed-in-!ess 
than-six - hottrs-afeer-ehe-verdiet 
is-rendered,-ttn±es~-defendene 
eonsene - there e o wi t hin a reason 
able t ime but n ot l ess than eight 
d a y s afte r the plea is en ter ed or 
th e ve rd ict is rend e r ed , u nless 
the defendant consents thereto . 

Section 13 . Sec t io n seven 
h undre d eigh t y - nine poi n t eleven 
(7 8 9 .11), Code 1973 , is ame n ded 
to r ead as follows : 

7 89 . 1 1 JUDGMENT ENTERED . 
If j ud gment is not deferr ed , a n d 
no s u fficient cause is shown why 
j u dgment sho u ld not be p r o n o unced , 
and no n e appea r s t o the cour t 
upo n the r ecord, j udgment s h a ll 
be r ende r ed . In eve r y case in 
which j ud g men t is e n te r ed , the 
court sha ll i n c l ude in the judg 
ment e ntr y t he n umbe r of the 
particular sec t ion of t he Co d e 
unde r which the defendant i s 
sen tence d . 

Sec t io n 1 4 . PROSECUT I ONS PRO 
HIBI TED. The ac t io n of any co u rt 
in d efe r ring judgmen t or convic 
tion i n a criminal case p r ior to 
the effective date of this Act 
is va l id . No pe r son previously 
prosecuted sha l l be t r ied , sen
t e nced , or convicted based on 
the same facts as in a prio r pros 
ecution on the gro u nds that a 
sentence , conviction , or judg -
ment as a result of that prose
c ution was defe r red, and the defer 
ment was later declared by the 
s upreme court of this state to be 



unauthorized by law. This 
section shall not apply to 
any case in which an appeal 
was pending on June 1 , 1973 . 

Section 15. This section 
sha l l take effect July 1 , 1974. 
Section three (3) of this Act 
is amended to read as follows : 

PRESENTENCE INVESTIGATION . 
Upon a plea of guilty, ver 
dict of guilty, or special 
verdict upon which a judg 
ment of conviction of any 
pub l ic offense may be render
ed, the cou r t shall receive 
from the sta t e and from the 
defendant any information 
which may be offered which is 
re l evant to the question of 
sentencing. The court may 
consider information from 
other sources, and may shall, 
i f t he offense is a felony , 
o r de r a presentence investiga
t ion to be made . 

The court may withhold 
execution of any judgment or 
sentence for s uch time as shall 
be reasonab l y necessary for an 
inves tigation with respect 
to deferment of judgment 
or suspension of sentence and 
probation . The investigation 
shall be made by a probation 
off i cer, by the agency in 
charge of parole agents, or 
by another appropria t e agency, 
as determined by the court. 

Section 1 6 . Sections two 
hundred forty - seven point 
twenty (247 . 20) and two hun
dred forty-seven point twenty
one (247 . 21) , Code 1973, are 
repealed . 
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CII.1\PTER 249 

OLD-AGE ASSISTANCE 
Referred to In tf7~ 2(C) 110,17, 1~2 I, 234,G(6) , 23!l. l0, 211 26. 21 DC.1, 426.2 

Child and !an:illy acrvlcc,. ate ch 23◄ 

As of January 1, 1974, Chapter 249 will no longer be in effect . 
At that time the following Code material will be in effect. 

NEW SECTION . DEFINITIONS . 
As used in this Act: 

1. "Federal supplemental 
security income" means cash 
payments made to individuals 
by the United States go~ern
ment under Title sixteen (XVI) 
of the Social Security Act 
as amended by United States 
public law ninety-two dash 
six hundred three (92-603), 
or any other amendments there
to . 

2. "State supplementary 
assistance" means cash pay
ments made to individuals: 

a. By the United States 
government on behalf of the 
state of Iowa purs u ant to 
section three (3) of this 
Act . 

b . By the state of Iowa 
directly pursuant to sections 
four (4) through six (6) of 
this Act . 

3 . "Previous categorical 
assistance programs" means 
the aid to the blind program 
authorized by chapter two 
hundred forty-one (241), 
Code 1973, the aid to the 
disabled program authorized 
by chapter two hundred 
forty-one A (241A), Code 
1973, and the old-age as
sistance program authorized 
by chapter two hundred forty
nine (249), Code 1973 . 

4 . "Commissioner" means 
the commissioner of so c ial 
services. 

5 . "Department" means 
the department of social 
services. 

The commissioner may enter 
into an agreement with the 
United States secretary of 
health, education and wel
fare for federal administra
tion of a program of state 
supplementary assistance to 
prescribed categories of 
persons who are, or would 
be except for the amount 
of income they receive from 
other sources, receiving 
federal supplemental secu
rity income . The agree
mentmay authorize the secre
tary to make such rules, 
in addition to and not in 
conflict with state laws 
and regulations, respecting 
eligibility for or the a
mount of state supplementary 
assistance paid under this 
section as he finds neces
sary to achieve efficient 
and effective administration 
of both the basic federal 
supplemental security in
come program and the state 
supplentary assistance pro
gram administered bv the 
secretary under the agree
ment. The agreement shall 
provide for the state of 
Iowa to reimburse the fed
eral government, from funds 
appropriated for that pur
pos e , for state supplementary 
assistance paid by the fed
eral government pursuant 
to the agreement . 

NEW SECTION . ELIGIBILITY . 
The persons eligible to re
c eive state supplementary 
as s istance under section two 



(2), subsection two (2), 
paragraph b, of this Act are: 

1 . Any person whose needs 
were taken into account in 
computing the grant of a 
recipient, who was eligible 
for and was receiving assis
tance under a previous 
categorical assistance pro~ 
gram during the month of 
Decembe r , 1973, because 
the person was deemed essen
tial to the well-being of 
the recipient in maintaining 
a living arrangement in his 
own home , so long as the 
person continues to act _ 
in the capacity of essential 
person to the former recip
ient and to be in financial 
need according to standards 
established by the department . 

2 . Any person who during 
the month of December, 1973, 
was receiving assistance un
der a previous categorical 
assistance program and who 
during that month : 

a . Received care in a 
licensed adult foster home, 
boarding home or custodial 
home, as defined by section 
one hundred thrity-five C 
po int one (13SC.1) of the 
Code, or in another type 
of protective living arrange
ment, and who continues to be 
in financial need according 
to standards established by 
the department; or 

b . Received an allowance 
in his assistance grant to 
cover the cost of nursing 
care in his own home, and 
who continues to b e in finan
cial need according to stan
dards established by the de
partment and to requir e nurs
ing care as certified by a 
ph ysician, so long as the 
cost of the nursing care 
does not exceed standards 
established by the depart
ment . 

NEW SECTION . APPLICATION-
AMOUNT OF GRANT . Applications 
for state supplementary as
sistance shall be made in 
the form and manner prescribed 
by the commissioner or his 
designee, with the approval 
of the council on social 
services, pursuant to chapter 
seventeen A (17A) of the 
Code . Each person who so 
applies and is found eligible 
under section four (4) of 
this Act shall, so long as 
his eligibility continues , 
receive state supplementary 
assistance on a monthly ba
sis, from funds appropriated 
to the department for the 
purpose. 

NEW SECTION. APPEAL PRO-
CEDURE . If an application 
is not acted upon within a 
reasonable time, if it is 
denied in whole or in part, 
or if any award of assistance 
is modified, suspended, or 
canceled under any provision 
of this Act, the applicant or 
recipient may appeal to the 
department, which shall give 
the appelant reasonable no
tice and opportunity for a 
fair hearing before the com
missioner or his designee . 
An applicant or recipient 
aggrieved by the result of 
such hearing may, within thir
ty days, appeal to the dis
trict court of the county in 
which he resides, by serving 
notice o f such appeal upon the 
commissioner or hi s designee, 
in the manner required for 
the service of original no
tice in a civil action . Upon 
receipt of such notice, the 
department shall furnish the 
appellant with a copy of any 
papers filed by him in sup- 
port of his position, a 
transcript of any testimohy 
taken, and a copy of the 
department's decision. The 



district court shall review 
the department's decision to 
determine its legality. 

NEW SECTION . CHARGE FOR 
CASHING WARRANT UNLAWFUL . 
It shall be unlawful for any 
person to charge a fee, ser
vice charge or exchange for 
the cashing of a warrant issued 
in payment of state supple
mentary assistance, or to dis
count or pay less than the 
face v alue of any warrant 
drawn in payment of such as
sistance, when cashing ~uch 
a warrant or accepting it 
in payment of the purchase 
price of goods, services, rent, 
taxes or indebtedness . 

NEW SECTION . ASSISTANCE 
INALIENABLE . All rights to 
state supplementary assis
tance shall be absolutely 
inaliena ble by any assign
ment, sale, execution or 
otherwise and, in case of 
bankruptcy, the assistance 
shall not pass to or through 
any trustees or other persons 
acting on behalf of creditors. 

NEW SECTION . CANCELLATION 
OF WARRANTS. The state comp
troller , as of January , April, 
July and October first of 
each year , shall stop payment 
on and issue duplicates of 
all state supplementary as
sistance warrants which have 
been outstanding and unre
deemed by the treasurer of 
state for six months or long
er . No bond of indemnity 
shall be required for the 
issuance of such duplicate 
warrants which shall be 
canceled immediately by the 
state comptroller . If the 
original warrants are sub
sequently presented for 
payment, warrants in lieu 
thereof shall be issued by 
the state comptroller at 

the discretion of and u 
certification by the com 
missioner or his designee. 

NEW SECTION . FUNERAL 
EXPENSES. The department 
may pay, from funds appro
priat ed to it for the purpose , 
a maximum of four hundred 
dollars toward funeral ex
penses on the death of any 
person receiving state sup
plementary assistance or 
who received assistance un
der previous categorical 
assistance program prior 
to J anuary 1, 1974 , provided: 

1 . The total expense of 
the person ' s funeral does 
not exceed six hundred fifty 
dollars. 

2 . That the decedent does 
not leave an estate which may 
be probated, with sufficient 
proceeds to allow a funeral 
claim of at least six hundred 
iifty dollars. 

3 . That any payment which 
is due the decedent ' s estate 
or beneficiary by reason of t he 
liability of any life insurance 
or death or funeral benefit 
company , association or society , 
or in the form of United States 
social security , railroad re
tirement, or veterans' bene
fits, upon the death of the 
decedent shall be deducted 
from the department's liability 
under this section . 

NEW SECTION . PRIOR LIENS , 
CLAIMS AND ASSIGNMENTS . Any 
lien existing on the effective 
date of this Act, which lien 
was perfected under the pro
visions of sections two hundred 
forty-nine point nineteen (249 . 19) 
two hundred forty-nine point 
twenty (249 . 20) as they ap-
peared in the Code of 1973 and 
prior Codes, and which liens 
have not been satisfied , a r e 
void . Any assignment of 
personal property which was 



made un~q r • he provisions of 
chapter two hundred forty
nine (249) as it appeared 
in the Code of 1973 and prior 
Codes , is void . The commis
sioner may in furtherance of 
this section release any lien 
or claim created or existing 
under that chapter . Each 
release made pursuant to this 
section shall be executed and 
acknowledged b y the commissioner 
or his authorized d esignee , 
and when recorded shall be 
conclusive in favor of any 
third person dealing with or 
concerning the property ~ffect
ed by the re l ease in reliance 
upon such record . 
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l\IEDTCAL ASSISTA:'\CE 
Rlf,,1nd t.o in ff249A.G, 6091(7), 614,1 

249 \ 1 Title. 
249.\ 2 Definitions. 
2-19A .3 Elie;ibili ty. 
24£1A.1 Du tins of co1nn1 issioncr. 
249A.5 Reco\'ery of pay1nent. 

2 t!l.-\.1 'I'itll'. This chapter n1ay be cited as 
the ").ledical Assistance .<\ct" [CG2, GG, 71, 
§249A.l] 

" 2-19.\ .2 Definition!-.. ,vhen used herc•in: 
1 The t 0 rms "departn1ent" or "state depart-

1nent" shall mean the state departn1ent of 
social services. 

2. The term "con11nissioner" shall mean the 
commissioner of the departn1cnt of social serv
ices. 

3. The term "county board" shall mean the 
count) board of social ,velfare created by 
chapter 234.1. 

4. "Recipient" shall mean a person ,vho re
cerves n1edical as5:istance under this chapter 

5 . "Medical a ssistance" 
shall mean payment of all or 
part of the costs of the care 
and services enumerated in 
Title XIX , United States 
Social Security Act , section 
190S(a), paragraphs (1) 
t h r ough (5) , inclusive 
(Title XLII, United States 
Code , Section 1396d(a) , 
paragraphs (1) through (5), 
inclusive) , as amended to 
January 1, 1973 . 

6. "Additional medical 
assistance" shall mean pay
ment of all or part of the 
costs of any or all of the 
care and services enumerated 
in Title XIX , United States 
Social Security Act, section 
1905 (a), paragraphs (6), 
(7), and (9) through (17), 
in c lusiv e (Title XLII , 
Un ited States Code, section 
1396d (a), p a ragraphs (6), 
(7), and 9) through ( 17), 
inclusive), as ame nded to 
January 1. 1973 . 

, 

240A.G Claims against estate. 
2 i9A.7 Penalty. 
249A.8 Hecorcls-rcpol't of recipients. 
219:\.9 Direct pa) n1ent to health care farlllty-

110 deduction for scr,·icc. 

249A.3 ELIGIBILITY . The 
extent of and the limitations 
upon eligibility for assis
tance under this chapter shall 
be as pres c ribed by this sec
tion, and by laws appropriating 
funds therefor . 

1. Medi ca l assistance shall 
be provided to, or on behalf 
of , any individual or family 
residing in the state of Iowa, 
including those residents who 
are temporarily absent from 
the state , who is a re c ipient 
of federal supplementary se
curit y income or who would 
be eligible for federal 
supplementa l security income 
if living in their own home , 
as defined in section two (2) 
of this Act , or is a recipient 
of aid to dependent c h ildren 
payments under c hapter two 
hundred thir ty-nine (239) of 
the Code, and having no spouse 
o r parent responsible un-
der law of this state and 
found by the cou nty board 
to be able to provide him 
or them with needed medi-
ca l c are and servi ces . 

2 . ~edical assistance 
may also, within the limits 
of available funds and in 
accordance with section 
249A .4, subsection I and 2 
be p r ovided to, or on behalf 
of, o th e r individuals and 
families who are not ex 
clu ded under subsect i on 4 
of thi s section and whose 



incomes and resources are 
insufficient to meet the 
cost of necessary medical 
care and services, and who 
have no spouse or parent 
responsible under the law 
of this state and found 
by the county board to 
be able to provide him or 
,them with such nec essary 
medical care and services, 
in accordance with the fol
lowing order of priorities .: 

a. Individuals who are 
receiving care in a hospital 
or in a basic nursing home, 
intermediate nursing home, 
skilled nursing home or 
.extended care facility, as 
defined by section one hun
dred thirty-five C point 
one (135C.1) of the Code, 
and who meet all eligibility 
requirements for federal sup
plementary security income 
except that their income 
exceeds the allowable maxi
mum, but whose income is 
insufficient to meet the full 
cost of their care in the 
hospital or health care fa
cility on the basis of 
standards established by 
the department, and who were 
receiving assistance under 
a previous categorical assis
tance program during the 
month of December, 1973. 

b. Individuals under 
twenty-one years of age liv
ing in a iicensed foster 
home, or in a private home 
pursuant to a subsidized 
adoption arrangement, for 
whom the department accepts 
financial responsibility in 
whole or in part and who are 
not eligible under subsec
tion one (1) of this section. 

c. Individuals and families 
whose incomes and resources 
are such that they are elig-

• 
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ible for federal supplementary 
security income or aid to de
pendent children, but who are 
not actually receiving such 
public assistance. 

d. Individuals who are 
receiving state supplementary 
assistance as defined by 
section two (2) of this Act. 

e. Individuals and families 
who are ineligible under para
graph c of this subsection 
solely because of their in
comes and resources, but who 
would otherwise be eligible 
under paragraph c of this 
.subsection. 

f. Persons under twenty
one years of age who qualify 
on a financial basis for, 
but who are otherwise in
eligible to receive aid to 
dependent children. 

g. Individuals who have 
attained the age of twenty
one but have not yet attained 
the age of sixty-five who 
qualify on a financial basis 
for, but who are otherwise in
eligible to receive, federal 
supplementary security in-

~ 
1
come or aid to dependent 
children. 

3. Additional medical 
assistance may, within the 
limits of available funds 
and in accordance with sec
tion 249A.4, subsections 1 
and 2, be provided to, or 
on behalf of, either: 

a. Only those indivi
duals and families described 
in subsection 1 of this sec
tion; or 

b. Those individuals and 
families described in both 
subsecti on 1 and subsection 
2 of this section. 

4. No assistance shall 
be granted under this chap
ter to: 

a. Any individual whose 



income, after deduction of 
health care expenses in
curred by the applicant , 
exceeds one thous a nd eight 
hundred dollars annually , 
or any family living to
geth er whose combined in
come , after deduction of 
health care exp enses incur
red by the family, exceeds 
on thousand eight hundred 
dollars for the first 
adult member plus nine 
hundred dollars for the 
second member and six h~n. 
dred seventv-five dollars 
for each additional member 
of the family . Income ~shall 
not include the value of 
gifts or services cont ri
buted in kind to the indivi
dual or family . 

b . Any individual whose 
resources, after deduction 
of health care expenses in
curred bv the applicant, ex
_ceeds two thousand dollars , 
or any family living together 
whose combined resources 
exceed two thousand dollars 
for the first member , one 
thousand dollars for the 
second member , plus two hun
dred dollars for each addition
al member . The value of re
sources shall be the current 
market value minus any 
encurabrances against such 
resource or resources. In 
determining the foregoing, 
the following resources 
shall be excluded: Real 
prop erty occupied as a resi
dence. household goods and 
furnishings. an automobile. 
personal effect and tools 
necessary for the pursuit 
of a trade . occupation or 
o~ofession of a market value 
not to exceed six thousand 
dollars and the cash surrender 
value of life insurance not 
to exceed one thousand dollars, 
it shall be excluded without 
necessity for deter~ining its 
ca~h ~urrender value. 

, 

:!l!l \A D1:flt" nf , 011111ti.;-.iun 
The commissioner b e 

responsible for. the tive 
and impartial adminis t ion 
of this chapter and shall, 
in acco r dance with the stan
dards a n priorities estab
lished by this chapter , by 
applicaibe federal law, 
particularly Title XIX of 
the United State Social Se
curity Act (Title XLII , 
United State Code , section 
1396 through 1396g), as 
amended to January 1, 1973 , 
by the regulations and direc
tives issued pursuant thereto , 
and by the state plan approved 
in accordance therewith , make 
rules and regulations, estab
lish policies , and prescribe 
procedures to implement this 
chapter . Without limiting 
the generality of the fore
going delegation of authority , 
the commissioner is hereby 
specifically empowered and 
directed t o : 

l. Determine the g1 calC' t nmount, <.1u1 Ion, 
and scope or assl tancr ,vhlch n ay h pro 
vldcd, 2nd ~he broade l rangC' or cl ble lndl• 
vlduals to ,vhom as I l nr • m y cf ecUvely 
be pro\'ldecJ, unde1 thl chnple1 \\"Ill In the 
11ml ta lions or avalJnblr fund . Ju cJolnH, }1e 
shall at lC'r.tSL cv.ery "IX month C'\ luate the 
scope of the p:-ogram curre:ntlv be nr. pro, ldccl 
under this choptcr, projrct the p1 o blc co l 
of c.-onunuing a like prog1 an1, comp:ire such 
probable cost Vlllh the remaining balance of 
the Btate appropriation made for p, ment of 
·a sl tance under this chapter durln , the cur
rent appropriation period, and expand or cur 
tail the program accordingly; provided th L In 
no e, enl shall the cope of the progr m be 
le than payment of all co.,ts of the Ir nd 
ser, ice to , hlch reference I made f n tlon 
2;9A 2 ub ection 5, \\·hlch arc provld d to the 
lnd1, i uals and ramsll de crlbcd In tlon 
24 A.3 ubsectlon 1. After each evaluation of 
the pc of the proEtram the comm! loner 
shall I eport hi conclusions and hls actl n 
thereon to the gen l a mbly througl the 
Jegl lath c council or In uch oth r mann r • 
the general a embly may by r lullon dirc-cL 

ft fuT lO I l2C A 

2 Jiavc authority to d ·c-rmlnc h n , I• 
able fund pennil e .J>an on of th c1m 
prov dcd under thl c apt r t mini 
mum scope rcqulr I b u.,._,,.,_ of th! 

01 -.hether p it h.dl lO J 0-
\ d r addll on I m l .,,, ,_,,.,.,,~,.., 
d I and fain 11 d n 

A.3 sub lion l, or to pro\ d n 
me or , ll or the 



and families described in section 2-H):\.3, suh
section 2, unless the genc1 al asse1nbly has hy 
la,v made such deter1nination. 

}{c!crrc<l lo in §249A.3 

3. Have authori ty to provide for pa),11cnt 
under this chapter of assistance rt>nde:·,=d to 
any applicant p rior to the date his application 
is filed. 

4. Have authority to con -
tract with any corporation 
authorized to engage in this 
stat e in insuring groups 
or individuals for all or 
part of the cost of medical, 
hospital , or other health 
care or with any corporation 
maintaining and operating a 
medical, hospital, or health 
service prepayment plan under 
the provisions of chapter 514 
or with any health main~ 
tenance organization autho
rized to operate in this 
state , for any or all of the 
benefits to which any re
cipients are entitled under 
this chapter to be provided 
by such corporation or health 
maintenance organization on 
a prepaid individual or 
group basis . 

5. !\Jay, to the extent possible, contract \\'ilh 
a private organization or organizations ,vhert. 
by such organization ,,·ill handle tl,e proce~s
ing of and the pa:yment of claims for sC'rvices 
rendered under the provisions of thi::; chapter 
and under such rules and rc;;rulations as shall 
be promulgated by such- depart1nent. The state 
d,epartn1ent may gh•e rlue con~iderntion to th0 
advantages of contracting ,vi th an:v organizo
tion ,vhich may be ser,·ing in Io\\·a as "inter• 
mC'cliar, .. 01· ·c~n lfll' " 1 l dr>r T itle x,r11r of the 
federal Social Security Act, as amended 

6 . Shall co-operate with 
1ny agency of the state of 
federal government in any 
manner as may be necessary 
to qualify for federal aid 
and assistance for medical 
assistance in confo rmity 
with the provi sions of this 
chapter and Titles sixteen 
(~VI) and XI X of the federal 
Social Sec urity Act , as amended . 

7. Slutll proYtde r,r the profession c1l ft ee(tOnl 
of tho-::e licenserl practitione>rs ,vho clet<:- rn1in<' 
the need for or provide medical care ancl ser,·• 
ices, freedom of choice to recipients to select 
.the 1,:·ovicler r f such cat P anrt service;::, and for. 
medical direction al'}d supervision as needed. 

8. Shall act\'ise and consult at l~a,-:t srmi
annually "'ith a council compo:;ed of the presi 
dent, or his or her representative ,vho is a 
m ember of the professional organization rep1 e 
sented l>y the president, of the To•va ;1.10cli<'nl 
Society, the l O\\'a Society of Osteopathic Ph~·si
cians and Surgeons. the Io,va State Dental 
Society, the Io,va State Nurses Association. th" 
Io,va Pharn1aceutical _.\ssociation. the Io,Yn 
Podiatry Society, the IO\\'a Optometric Associ
ation, the Io,va H ospital .Ac:sociation, the lo\\·~ 
Osteopathic I-Iospital Association, lo\\·a Ophth
aln1ic Dispensers, Inc. ( opticians) and the 
To,va Nursing Home Association, together \Yith 
one perc;on clc:;ignatcct by thl' lo\\·a ,;;tite ho:1rcl 
of chiroprnct1c exa1niners; one slate r~present: 
alive from each of the t\\ o 1naj0r )'()litical 
part iC's appointPcl bv th<' snC'aker of the hou::;e, 
one slate senator from each of the t"·o mijor 
political parties appointed bv the lietitcnant 
gov0rnor, each for a tern1 of t\\'O ~-e>:1rs; fo1.1r 
public representatives, t,vo of ,vhom shall be 
appointecl each year 1,v thC' go, ernor fo1 terms 
of t,vo years each and none of ,vhom shall be 
n1embers of, or practitioners or or 11ave a 
pecuniary interest in any of th0 professions or 
businesses represented by, any of the r-;0veral 
pi ofessional groups and associa Lions spec:ifical• 
ly represented on the council under this suo
section; the commissioner of public health, or 
representative designated by hin1, and the 
dean of the college of medicine, Unive1 sity of 
Io"·a, or a representative designated by him. 

For each council meeting, other than thosP 
held du1 ing the ti1ne the general assembly is 
in session, each legislath·e 1ne1nh0r of the 
council shall be re1n1bursed fer actual travel• 
ing and other necessary expenses and ::-h::ill re
ceive a per diem of forty dollars for each da) 
in attendance, as shall the public rcpt e">enta• 
t1ves, regardless of \\'hether the gene1·al as
semhly is in session. 

9 Shall take such action as 1nav be nece::;-
, sary to assure that licensed practitioners of the> 

healing arts ,vho provide professional services 
under this chapter shall be paid thC'ir rca!=on· 
able, usual and custon1ary charges. Payn1ent 
for othe? n1edical a!-sist ince under this chap
ter shall be the usual and custon1ary fees, 
charges and rates, provided, hov,•ever, that if 
such payments are other,,·ise limited by fed• 
eral la,v, such payment shall be as near the 
usual and custo1n~ y fees, cha1ges or rates as 
may be pern1itted by federal la,v. 

10. Shall provide for granting an opportunity 
for a fair h0aring before the con1n1issioner of 
the department of social services or his auth• 
orized represcntati\ e to any individual "·hose 
claim for medical assistance under this chaplet 
is denied or is not acted upon ,vith reasonable 
pro1nptness. 

An applicant \\'hose application for assistance 
has been rejected or a recipient ,vhose assist· 
ance has been 1nodified or canceled in \Yhole 
or in part, or his personal representative, after 
a revie,v hearing hereinabove provided, ,,·ith
in thirty days after notice of such action is 
given, 1nay appeal from the decision of the 
state co1nmissioner to the district court of the 

• 



county in ,vhich the applicant or recipient 
resides, by serving ten days' notice of such 
appeal upon rte ccrnmi s oner of the depart
ment of social services or his authorized repre
sent~ Li'<e in the n1<'lP1 C'1 1equ reel hy the serv
ice of original notice jn any civil action Upon 
the service of such no-ice, the con1missioner or 
his authorized representati\·e shall furnish the 
appellant ,vith a copy of the applic1tion and all 
supporting pnpcrs, a t1 ansc1 i11t of the testi
mony taken al the hearing, if anY, and a copy 
of its decision. The district court shall act as 
an appellate court to revic,v the decision of the 
COli'lll''-'.~l(.11 ~1 to Clt'tCt n11ne "'hether Ol' not he 
has therein committed fraud or abused his 
di!-cretion. The cost may be t axed to the a1)· 
pcllant or 1nay be remitted ,vhere the appeal 
is affirn1ed. [ C62, GG,§§219.'\ .5, 249A.10; C71 , 
§2 HL\ 1 l 

24'l \.5 Hccover.v of pa~ ment. l\!edical a-;
sistance pa•d to, or on behalf of, al\,- rec11Jient 
cannot be rcco,·<'rcd from such beneficiary un 
le~s such hene!Jt had been inc.:orrectly paid. 
If, ,~h1le receiving assistance, the recipient 
1Jeccn1es 1iosc:;esscd of any resourc-e or income 
in excess of the amount stated in the appJi('c.1• 
tion p1 ovidecl for in this c-hapter, it sl1c1 1 ! he 
the duty of the re;cipient immecli<ttely to notify 
the county board of the 1cceipt or possession 
of such 1 ci:ource or incon1e. \\.hen it i~ found 
that any person has failed to so notify the 
board that he is or ,vas posse~scd of any re
source or inco1nc in excess of the ,.nnount 
allo"·ecl, or \\'hen it is found trat "1thin fiyc 
years prior to the date of his application, a 
recipient m;ide an assignment or transfer of 
property for the purpose of rendering hilnsclf 
elirihle fo1 assistance under this c:hapte,·. any 
amoun t of assistance paid in excess of the 
a1nount to ,vh1ch the recipient ,,·as entitled 
shall constitute benefits incorrectly paid. Any 
benefits 1ncorrcctly 11aid shall be recov0rable 
from the recipient, ,vhile living, as a debt due 
the state and, upon his death, as a clailn 
c:lassified ,vith laxes having preference undC'r 
the la\\ s of this state. [CG2, G6 §2-19 \ 13 C71. 
§249 \ 5) 

249A.6 CLAIMS AGAINST ES
TATE . On the death of a per
son receivi~g or who has re
ceived assistance under this 
chapter , and of the survivor 
of a married couple , either 
or both of whom were so as
sisted and during which time 
such recipient was sixty-five 
years of age or older, the 
total amount paid as assis
tance to either shall be al
lowed as a claim of the sixth 
class against the estate of 
such decedent or the surviv
ing spouse . Neither the home-

, 

stead nor the proce e 
from of such deceden t, 
survivor , shall be ex ~ t 

ere
the 

from the payment of such 
claim, any Act or statute 
notwithstanding . An action 
may be brought in the name 
of the state to re cover the 
same at any time within five 
years after the death of the 
person receiving aid and af
ter the death of the survivor 
of the married couple, either 
or both of whom have received 
assistance under the provi
sions of this chapter . No 
such claim shall be allowed, 
however, until the death of 
the surviving spouse nor 
shall such claim be allowed 
if a child under eighteen 
years of age, or a child who 
is blind or is permanently 
and totally disabled, survives 

• • a surviving spouse or a re-
cipient who has no surviving 
spouse . The right to a claim 
existing on July 1, 1969 , 
against the estate of any 
person who had , prior to 
said date , received medical 
assistance pursuant to chap
ter 249A , shall be preserved 
and continued under this 
chapter . 

2491\.7 Pe11.1lt) . . An.v person v,ho shall oh
tain assistance or payments for medical assist• 
ance under this chapter by misrc>presentatton 
or failure with f1 audulent intent to bring 
forth all the facts required of an applicant 
for aid unuer the provision.::. of th is chaptc•r 
and any person v.rho shall kno\\'ingly mak<' 
falsE:- stateinent? concerning the applicant's 
eligihili ty for aid under this chapter shall be 
guilty of a n1isdemeanor, punishable as such. 
(CG2 GG~249A.1-, C71 §219A.7) 
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~&l eJ:.:::.1nl•lv fiAd ! E:nfl El<·t~e5-Hla-l
~-~J-<l-i~e~---t!'tf-t-t1~~-0n-~-1"'<r' 
,,.;;:kid in thic; n,;-:i~i-On are fn1 i~:p"'"••&-Gl-f'""~L 
~ith the a<hn1n ... -tr-<H¥>R-of.-th+-ttl ti" 
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&t'Jahitan~e t-tndel' thl~Hapltr, togetheP Vli-ll+ 
£he an1eunt p · H o: eaeh 
l'ee-i-~t du1·ing4-B~r~ter~ 
<'.e1~ert oe filed shall-Be ser.ut·ely fixed in -a
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1Baclc undet"-tflis ehapte:- Ancl--ehftpt-ers-239 a11cl 
..241. The F(1.Gord bool, shall h e ancl the san1e: is 
A:erel::ly deolarecl to be a publie reeord, open to· 
i,t1bHe ine}::)eeti-on at all- --tin1es during the
PcgHlaP offiee £BUP8 of the rea13eeth•e eotnzt,► 
aoaPds of social 1Nelfare. Eaeh peraoA v.·ho 
Elesit>es to CJ.,a1nine said reeo:i:clc;, other than 
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11re,1itled, nl1all ,=;ign a ,,vritt,en reifei@Bt tv 
~,amine the can1e, ,~rhieh s hnll contain ~ 
ag1·een:ieP..t on the part of the signeF that h'e, 
l'Ji.•Hl net tttiHi3e aHy information ~ainea tAere 
,roJR fer 1·eUgioue1 eoffH'f"lerei:al ett ~elitieal 
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f)ele iA OP ~Cfll:lieeee in the t.tse of an:'.)1 Hate, 
R IU1tt3 01 all.er iRformatiQR o~taiRec:I fr01f! ~h e 
i:oports above provided foF, for r e ligiol:ls, eeff½ 
JiH:lFCial OF p0li1sieal f)HffJ88C.3 . 

.J.'~01<,.Hons of Htis oeetion sl=lall he fH-tniaHaele 
4-6 a FF1is0off1oaR0r. 

1£ it ii defii:1itely Oitablishg(l that .IRY f;JFQ 

1d1t;iOR gf thi& ~octigil 1,llO:\Jl lQ ealJGG saiQ f)l3R: t,o. 

l;Jg in eligil:)lo for ~e61eral A nan eial f)art i oifi)n tio1., 
illch provision shall be limiteEl eP P@Blrie~o~ 
·te the extent ,vhieh is essential to ffial~o sa•d 
~aR eligible for federal financial 13aPHeiJ;1atieft. 
l'ho state {.JeparlR'llilRt sho11l gstal:)Hsh a1~,• FHllilr. 
aA'1 rog;ulatio;:i,s v•hioh. aro RlilOlilo&ary to r.arry 
ettt the int:c1,t of this r,tua.;1 ttr,1. . [€62, 66, 
§219A.18; C71,g219A.8~ 

Pn,.i 1 r, ,., J~1.1 

249A.9 Direct parn1('nt to health care facil• 
ity-no deduction for se rYiC('. If the state de• 
partment is n1aking direct assistance payments 
to persons providing a recipient v1ith services 
in _a h_ealth care facility licensed under chapter 
13oC 1n a1nounts less than the usual and rea
sonable charge for such service, the state de. 
partment shall permit the recipient or some
one on ~is behal~ to pay the person rendering 
the service the difference bet,veen the amount 
of assistance and the reasonable value of such 
service, ,vithout deducting such additional pay
ment fro111 the direct assistance payment to 
he made by the str.te department. (C71 
§2·19A.9) ' 



CHAP'I'ER 249B 

COMMISSION ON THE AGING 

219B 1 Co1n1nission created. 
249B.2 Terms. 
249B.3 :i.1eetings-officers. 
249B 4 Duties. 

219Il.1 Commission created. There is here
by created the comn1ission on the aging of the 
state of Io,va "hich shall consist of thirteen 
men1bers. Three members shall he appointed 
by the president of the senate from the n1en1-
bers of the senate ,vith no n1ore than t,vo 
men1bers being appointed from the same politi
cal party. Three members shall be appointed 
by the speaker of the house of repre~entatiYes 
from the 111embers of the house ,,·ith no more 
than t,vo members being appointed fron1 the 
same political party. Seven men1bers shall be 
appointed by the governor. [ C66, 71,§219B.1] 

219H.2 Terms. All members of the com
mission shall be appointed for ter1ns of four 
years except the terms of the thirteen initial 
appointees shall be as follo,vs: 

1 One member appointed from the senate 
shall serve from the date of appointment to 
June 30, 1967, and t,vo members appointed 
from the senate shall serve from the date of 
appointment to June 30, 1969. 

2. T,vo members appointed from the house 
of representatives shall serve from the date of 
appointment to June 30, 1967, and one mem
ber appointed from the house of representa
tives shall serve from the date of appointment 
to June 30, 1969. 

3. Three merr1bers appointed by the gover
nor shall serve from the date of appointment 
to June 30, 1967, and four inembcrs appointed 
by the governor shall serve froin the date of 
appointment to June 30, 1969. 

The terms of office of all 1ne1nbers shall 
thereafter commence on the first day of .July 
follo,ving the convening of the general assem
bly. Any vacancy on the commission shall be 
filled for the unexpired term of the vacancy in 
the san1e 1na'nner as the original appoinln1ent. 
A vacancy shall exist on the comn1isc,ion 
,vhcnever a legislative 1ne1nher ceases to be a 
member of the general as~embly. [CGG, 71, 
§249B.2] 

249B.3 !\tcctings-officers. 11 embers of the 
commission shall meet ,vilhin thirty days 
after their appointment to select from the 
commission's membership a chainnan, and 
such other officers as comn1ission members 
deem necessary, ,vho shall serve for a period 
of t,vo years. The commission shall elect a 
ne,v chairnian every t,vo yea1 s thereafter. The 
co1nmission shall 1neet at regular intervals at 
least four times each year and may hold 
special 1neetings at the call of the chairrnan 
or at the request of a majority of the con1n1is
sion membership. The con1mission shall 1ner>t 

I 

249B.5 Executive secretary. 
249B.G Expense!'l. 
249B.7 Grants and gifts received 

at the seat of government or such other place 
as the com1nission members may so designate. 
[ C66, 71,§249B.3 J 

249B.4 Duties. It shall be the duty of the 
coinmission to: 

L Collect facts and statistics and make spe
cial studies of conditions and problems per
taining to the employment, health, financial 
status, recreat~on, social adjustment or other 
conditions and problems pertaining to the 
general welfare of the aging of the state. ' 

2. To make recommendations to state and 
local agencies serving the aging for purposes 
of co-ordinating such agencies acHvities, and 
to request and receive reports from the vari
ous state agencies and institutions on matters 
within the jurisdiction of the commission. 

3. Keep informed of the latest developn1ents 
of research, studies, and programs being con
ducted throughout the nation on the problen1s 
and needs of the aging. 

4. Serve as a central agency or advisory 
board, or both, for the mutual exchange of 
ideas and information on the aging bet,veen 
federal, state and local goYernmental agencies, 
private organizations, and individuals. 

5. Co-operate ,vith agencies, federal, state 
and local, or private organizations, in admin
istering and supervising demon:;tration pro
grams of servit:es for aging designed to foster 
continued participation of older people in fa1n
ily and cominunity life and to prevent insofar 
as possible the onset of dependency and the 
need for long-term ins_titutional care. 

6. Report and make recommendation3 to the 
general assembly on the activities of the co1n-
1nic;sion and in1prove1nents and additional re
sources needed to promote the general ,velfarc 
of the aging in Io\va. 

The commission shall have the po" er to 
create subcommittees to undertake such spe
cial studies as con1mission members shall au 
thorize and 1nay include noncomn1ission mem
bers ,vho are qualified in any field of activity 
related to the general ,velfare of the aging in 
the men1bership of such subcommittees. [C6G, 
71,§249B.4] 

249B.5 Executive secr etary. The commis
sion shall appoint an executive secretary sub
ject to the state 1nerit system and shall pre
scribe the duties, powers, -and authority of the 
appointee. The executive secretary shall serve 
as an executive officer and shall be a full-time 
employee of the commission. [C66, 71,§249B.5] 



24.9B.G Exp<'n s<'s. The members of the com
mis~ion, and noncomn1ission members serving 
on commission subcommittees, shall receive 
no compensation for their services other than 
r eimbursement for traveling and other ex
penses actually incurr<'cl in the performance of 
their official duties. Co1nmission expenses in
cluding the salary of the executive secretary 
and any office expenses shall be paid from 
funds made available to the commission by the 
general asse1nbly . [ C6G, 71,§249B.6) 

249B.7 Grants and gifts r cc<' i'\'ccl. The com
mission 1nay receive federal funds or any 
grants and gifts on behalf of the state for such 
purposes as are ,vithin the jurisdiction of 
the con1mission. Al1 federal funds, grants and 
gifts shall be deposited ,\·ith the state treasurer 
and shall be used only for such purposes 
agreed upon as conditions for rcceh ing the 
funds, grants and gifts. [ C66, 71,§2193?.7) 



CHAPTER 24DC 
WORK AND TRAINING PROGRAM 

Referred to in §§239.6, 20A.3, 249.7 

249C.l Definitions. 
249C.2 Programs of rehabilitation. 
249C.3 V.7ork and training program. 
249C.4 Co-opera lion. 
249C.5 Bases for program. 
248C.G Participation required. 
249C.7 Public or private training. 
249C.8 Health and safety. 
249C.9 \Vorklnen's compensation la,v appli

cable. 

249C.1 D cfutitions. For the purposes of this 
chapter: 

1. "Com1nissioner" means the commissioner 
of social services, or his designee. 

2. "Department" m eans the department of 
social services. 

3. "Training" includes appropriate educa
tion . 

4. "Public assistance" means aid or assist
ance under chapter 239, 241A, or 219. 

5. "Eligible person" includes each person 
who is receiving public assistance or \\·ho lives 
in the same household as a recipient of public 
assistance and ,vhose needs are taken into 
account in determining the assistance pay
m ent. Ho,vever, the follo,ving are not "eligible 
persons" unless they voluntarily request to be 
included: 

a. A person who is under the age OJ: stxieen 
years. 

b. A person who has attained the age of 
sixty-five years. 

c. A person ,vhose health or disability does 
not permit any kind of ,vork or training. 

d. A person ,vho is already engaged ir. an 
adequate full-time program of work, training, 
or school. 

e . • t:.... person ,vho is required to be present 
and is actually present in the home on a sub
stantially continuou!:: basis because of the 
illness or incapacity of another men1bcr of the 
household. 

f . A person \Vho is required to be present 
and is actually present in the home on a sub
stantially continuous basis for the purpose of 
child care. [C71,§249C.1 l 

249C.2 P1·ogran1 s of rehabilitation. It. is the 
policy of this state that public assistance pro
grains sha ll, to the n1c1xi1num possible extent, 
be programs of rehabilitation rather than n1ere 
support. Persons and n1en1hers of fan1ilies 
recciYing puhhc assistance shall be help<>d to 
become self-supporting, and shall be reqiurecl 
to engage in ,vork and training to the extent 
provided in this chapter. This chapter shall 
be interpreted and acln1iniste1cd to ca1 ry out 
this policy. [C71,§240C.2) 

249C.10 Earnings applied to aid. 
249C.ll Needs related to ,vork. 
249C.12 Care of children. 
249C.13 Other social services. 
249C.14 Transfer of funds. 
249C.15 Rules adopted. 

.. 

249C.16 Eligible persons not state employees. 
249C.17 Chapter not to interfere ,vith federal 

assistance. 

249C.3 Work and training progran1. The 
commissioner shall establish a ,vork and train
ing program for persons and me111bers of fam
ilies receiving public assistance. The employ
ment security commission, th~ Io\\·a state 
e1nployn1ent service, all county boards and 
departments of social ,velfa1 e, and all state, 
county, and public educational ag0ncies and 
institutions proyiding vocational rehabilita
tion, adult education, or vocational or technical 
training shall assist and co-operate in the pro
gram. They shall n1ake agreements and ar
rangements for maxi1num co-oreration and use 
of all a, ailable resources in the program By 
n1utual agreement the com1nisc:io'ner 1nay dele
gate any of his po\\'ers and cluties under this 
chapte1· to the en1ployment security commis
sion or the Io,va state employment ser, ice 
[C71,§249C.3J 

249C.4 Co-operation. The program shall 
provide for n1aximum co-operation ,vith and 
participation in federal progran1s having sim
ilar purposes, but the state ,vork and training 
progran1 shall continue ,vhether or not federal 
programs and federal funds are a,·ailable. 
[C71,§249C.4) 

249C.5 Bases for progr an1 . The progran1 
shal l include, but not be limited to: 

1. Placing eligible persons in en1ployment 
and on-the-job training. 

2. Institutional and ,vork experience train
ing for eligible persons for ,vhom such training 
is likely to lead to regular employmenL 

3. Special ,vork projects for eligible persons 
for whom a job in the regular economy cannot 
be found. 

4. Incentives, opportunities, and services to 
aid eligible persons. [C71,§249C.5) 

249C.G Pa11.icipntion c·equired. Each eligible 
person shall be required to participate in the 
,vork and training program, to co-operate fully 
in the program, and to accept any reasonably 
suitable employment, training, or education 
offered to hin1 in <·onnection ,vith the program, 
as a condition of l ecciving public assistance. If 
he fails or refuses to do so, he shall not receive 



' 
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public assistance. His disqualification shall not 
disqualify other members of his family \•,.,ho 
are entitled to public assistance, but their pub
lic assistance shall not be paid to the dis
qualified person and shall be paid in a manner 
which ,vill not permit the disqualified person 
to have access to the assistance funds. A per
son shall not be disqualified for puulic assist• 
ance if it is impossibl~ to arrange suitable ,vork 
or training for him. [C71,§2':!9C.G] 

2-19C.7 Public or p1ivatc tra ining. vVork or 
training n1ay be furnished by public or private 
agencies, organizations, or con1panies, under 
rules adopted by the commissioner. [C71, 
§249C.7) 

2;9C.8 llc>alth and safety. The coininission• 
er shall cstabl ish and 1naintain reasonable 
standards for health, safety, and other condi
tions under the ,vork and training program. 
[C7J ,§249C.8] 

24~CJ) "\Vol'l, n1cn's COlnpcnsation la,v appli• 
ca0lc>. Each eligible person. \Yith respccl to 
\VOrk performed under this chapter, shall be 
covered by the ,, ork1nen's con1pcnsation la\\' 
or shall other,vise be provided ,vith compar
able protec:t:on. [C'71,§219C.9] 

2-19C.10 Earnings applied to aid. Jf earnings 
are r eceived by an eligible person for "·ork 
under the progran1, all or part of the earnings 
1nay be applied to reduce the cost of public 
assistance to the person or his fan1ily, under 
rules adopted by the commissioner. Ho,vever, 
the con1missioner may permit the eligible per
son Lo retain a reasonable part of his earnings 
as an incentive payment, ,vithout reduction of 
public assistance. [C71,§249C.10] 

24!JC.11 Needs related to " ·ork. In determin
ing needs for public assistance, expenses and 
needs reasoncfbly related to ,vork or training 
under the progra1n shall be taken into account. 
[C71,§249C.11] 

249C.12 Care of children. ,vhen needed, 
arrangements shall be made for the care of 
children during the absence from the home of 
a person participating in ,vork or training 
under the program. [ C71,§249C.12) 

249C.13 Other social services. Eligible per
sons and their fa1nilies shall be offered other 
social services which the com1nissioner deems 
advisable. [C71,§249C.13) 

249C.14 Transfo1· of funds. For the pur
poses of the ,vork and training program, the 
co1nmissioner may use or transfer to any other 
agency any of the funds appropriated for 
public assistance and any other funds la\v
fully available. State and federal funds allo
cated to the program by the commissioner 
and the employment security co1nmission shall 
be at least equal to five percent of the total 
state and federal funds available to the de
partment for assisiance under chapter 239, 
unless the con1mission~r determines that a 
lesser amount is sufficient to provide an ade-

quate \vork and training progra1n for all eligi
ble persons. [C71,§2..J.9C.14) 

2-19C.!5 Rnl<'s ndopt.<'d. The com1nissioner 
shall adopt rules to implement this chapter 
and achieve its purposes. [C71,§2-19C.15) 

249C.16 Eligible persons not state ern
ployees. No eligible person shall be deemed to 
be an employee of the state or any of its sub
divisions by reason of his participation in the 
\vork and training program. Ho,vevcr, this 
section shall not prevent him from h~ving the' 
status of an en1ployee for the purposes of 
\Vorkmen's compensation. [C71,§249C.16) 

249C.17 Chapter not to interfere " ·ith fed
eral assistan ce. If it is finally determined that 
any provision of this chapter ,vould cause the 
,vork and training program to be ineligible 
for federa l financial assistance which the state 
,vould other,vise receive, s.uch provision 1nay 
be suspended or modified to the extent which 
is essential to obtain such assistance. (C71 
§249C.17) ' 

Mandatory county participation in food stamp program, . 
§234.11 
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CI-IAPTER 250 
C01111ISSION OF VETERAN AFFAIRS 

250.1 Tax. 
250.2 Control of fund. 
250.3 Commission of veteran affairs. 
250.4 Appointment-vacancies. 
250.5 Compensation. 
250.6 Qualification-organization. 
250.7 11eetings-report-budget. 
250 8 Accounting syste1n. 
250.9 Names certified-relief changed. 
250.10 Disbursements-inspection of records 
250.11 Data furnished bonus board. 

250.t Tax . A tax not exceeding one mill on 
the dollar may be levied by the board of super
visors upon all taxable property ,vithin the 
county, to be collected at the same time and 
in the san1e manner as other taxes, to create a 
fund for the relief of, and to pay the funeral 
expenses of honorably discharged. indigent 
men and ,..,omen of the United States "ho 
served in the military or naval forc0s of the 
United States in any war including the Korean 
Conflict at any time bet\veen June 27, 1950, and 
J uly 27, 1953, both dates inclusive, and in
cluding the Vietnam Confl ict at any time be• 
tween August 5, 1964 and ending on the date 
the armed forces of the United States are di· 
r ected by form al order of the governmen t of 
the United States to cease hostilities, both dates 
inclu sive, and their indigent wives, ,vido\vs 
and m inor children n ot over eighteen years 
of age, having a legal residence in the coun ty. 
[ C97,§430; SS15,§430; C24, 27, 31, 35,§5385; C39, 
§3828.051; C46, 50, 54, 58, 62, 66, 71,§250.1 J 

Reh:rred to in §260 6 

250.2 Co ntrol of fund. Said fund shall be 
expended for the purp oses aforesaid by the 
joint action a nd con trol of the board of super
visors and the comn1ission of veteran affair s 
h e reinafter provided for. [SS15,§430; C24, 27, 
31, 35,§5386; C39,§3828.052; C46, 50, 54, 58, 62, 66, 
71,§250.2; 64GA, ch 1056,§1 ] 

250.3 Con1misslon of v eteran affa irs. The 
commission of veteran affairs shall consist of 
three persons, a ll of whom shall be honorably 
discharged m en or wo1nen of the United States 
who served in the m il itary or naval forces of 
the United States in any war, including t he 
Korean Conflict at any time bet\veen June 27, 
1950, and July 27, 1953, both dates inclusive, 
and including the Vietna1n Conflict at any time 
bet\veen August 5, 1964 and ending on the date 
the armed forces of the United States are di
rected by formal order of the government of 
the United States to cease hostilities, both 
dates inclusive. Said 1nembcrship shall at all 
times, as near as possible, be equally divided 
among the men and ,vomen \.\'ho served in the 
Spanish American \Var, \Vorld \Var I and 
\Vorld \Var 11. (C97,§431; C24, 27, 31, 35,§5387; 
C39,§3828.053; C46, 50, 54, 58, 62, 66, 71,§250.3; 
64GA, ch 1056,§2} 

250.4 Appoint ment-vacancies. 1\1embers of 
said commission sha ll be appointed by said 

' 

250.12 Relief information confidential. 
250.13 Burial-expenses. 
250.14 Headstone. 
250.15 Expenses and audit thereof. 
250.lG 1\Iarkers for graves. 
250.17 l\laintenance of graves. 
250.18 Payment-how made. 
250.19 Burial records. 
250.20 Repealed by 58 GA, ch 180,§2. 
250.21 \Vorld \Var I I dates. 

• 

board at the regular meeting in June, and the 
first appointees shall hold their office for one, 
two, and three years, respectively, and until 
their successors shall be appointed and qualify, 
and thereafter one shall be appointed each year 
for a term of three years. Any appointee may 
be removed at any time by said board for neg
lect of duty or maladministration. Vacancies 
shall be filled by appoin tm ent by the board. 
[C97,§431; C24, 27, 31, 35,§5388; C39,§3828.0M; 
C46, 50, 54, 58, 62, 66, 71,§250.4] 

250.5 Compensation. The mem bers of said 
commission s hall be paid for their services the 
sum of five dolla rs per day for each day actu
ally employed in the wor k of said commission, 
and a lso the same m ileage that is paid to 
the m embers of the board of supervisors. Said 
per diem and mileage sha ll be paid out of t he 
taxes raised under the provisions of section 
250.1. In the event the cornmission has em
ployed admlnlstt ,\llve or cler ical help, the 
m ernbers of t he con1n1ission shall receiYe co1n
pensation for attendance at the annual and 
m onthly meetings only. [C27, 31, 35,§5388-bl ; 
C39,§3828.055; C·lG, !iO, 54, 58, 62, 66, 71,§250.5 J 

M ileage!, §33l.2:! 

2J0.6 Qualifit-;111011 - organization. They 
shall qualify hy laking the usual oath of office, 
and give bond in the sum of five hundred 
dollars each. <·011Clilioned for the faithful dis
charge of their duties ,vith sureties to be 
approved by t hC' count:v auditor. The commis
sion shall organir.c by· the selection of one of 
their numbt'r as chainnan, and one as secre
tary. The co1n111ission, subject to the approYal 
of the board of supervisors, shall haYe po,ver 
to employ nC'C'<'s:-,;,1 ry administra tive or clerical 
assistants ,vhen ne0dcd, the compensation of 
such e1nploy<'<'s to be fixed by the board of 
supervisors, !Jut no 1nen1ber of the commission 
shall be so C'1nplovcd. The com mission ,,·ith 
t he approval of the board of sup ervisors shall 
appoint one of the deputies of the county au
ditor to serve> as administrative assistant to 
t he commission. to serve ,vithout additional 
compensation, unl0ss for good reasons sh o,vn, 
t his arrangen1e•nt is not feasible. [C97,§431; 
C24, 27, 31, 3!'1.~!i:1sn; C39,§3828.056; C-!6, 50, 54, 
58, 62, 66, 71,~2:iO.GJ 

Oath, f 63.10 

2.30.7 ;'\ l c-<•lin~:--1·c•port- l>ucfget . The com
m ission shall n1<'t'l 1nonthly on the first l'lfon-



da) and a l SUC'h oth0r times as 1nay he neces
sar,>. At the• 1no11thl~ 1neeting it shall deter
mine ,vho arc c·n ti l !eel lo relief and the prob
able amount r <.·quirctl to be expended therefor. 
The con1n1ission sh,111 n1eet annually on the 
second l\loncl:1~· In .I unc. At such annual meet
ing it shall prcpa1 c an estimated budget for all 
expenditures to be made in the next fiscal 
year and cert lfy said budget to the board of 
supervisors, ,vho ~hall have the po"·er and 
authority to a ppro\'l' or reduce said budget for 
valid reasons shcl\vn and entered of record and 
such decision shall be final. [C97,§-132; Sl3,§432; 
C24, 27, 31, 3f>,§tJ:l!l0; C38,§3828.057; C-1G, 50, 54, 
58, 62, 66, 71,§2[,0.7 I 

250,8 Accou11C111~ syi-.tcn1. The state audi
tor shall prt'p:11 <' sa1nplc copies of a system of 
accounting nncl case records for the use of all 
county con11\\issl\l11s of veteran affairs and this 
uniform sysl<'n\ of .1ccounting ancl case records 
shall be used by l he several coun ti_es. [ C-16, 
50, 51, 58, G2, lili, 71,*250.8; 64GA, ch 1056,§3) 

250.9 Na 1n 1•:-. c·1•1·t i fi<'d- r elicf changed. At 
each regular 1nc•c'ling the co1nmission shall 
sub1nit to the• hoard of supervisors a certified 
lis t of thos(' JH'rsnn:- to ,vho1n relief has been 
authorized and I ht• a1nounts so a,varded. The 
amount a\\·a1·d1'd to any person n1 ay be in
creased, dccrl•asc•d, or discontinued by the 
commission at any n,cc-ting. Ne\\' names n1ay 
be added and t'('l'l ilh'cl lherea t. I C97,§-!32; S13, 
§432; C2·1, 27, :11, :1!',.§!,391; C39,§3828.o;;s; C-16, 50, 
54, 58, 62, 66, 71 .~'..!f,0.8) 

250.10 Disbursc1nents - inspection of 1·ec• 
ords. On the first 11onday in each month, all 
claitns certified shall be revie,ved by the board 
of supervisors and the county auditor shall 
issue his ,varrants in payment of same dra,vn 
upon the soldiers relief fund All applications, 
investigation repo1 ts and case records shall be 
privileged communications and held confiden
tial, subject to use and inspection only by 
persons author ized by la,v in connection ,vith 
their official duties relating to financial au
dits and the ad1ninistration of the provisions 
of this chapter. Provided, ho,vever, that the 
county commission of veteran affairs shal) 
prepare and file in the office of the county audi
tor on or before the thirtieth day of each Janu
ary, April, July and October a report sho,ving 
the names and addresses of all recipients re
ceiving assistanC'e under this chapter, together 
,vith the amount pald to each during the pre
ceding quarter. Each report so filed shall be 
securely fixed in a record book to be used only 
for such reports made under this chapter. 

The record book shall be and the same is 
hereby declared to be a public record, open 
to public inspection at all tilnes during the 
regular office hours of the county auditor. 
Each person \\'ho desires to exa1nine said rec• 
ords, other than in pursuance of official duties 
as hereinbefore provided, shall sign a ,vritten 
request to examine the same, ,vhich shall con
tain an agreement on the part of the signer 
that he ,vill not utilize any inforn1ation gained 
therefrom for conunercial or political purposes. 

:t shall be unla,vful for any person, body, 
association, finn, corporation or any other 
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agenc) to solicit, disclose, receive, make use of 
or to authorize, kno"·ingly permit, participate 
in or acquiesce in the use of any lists, nan1es 
or other infor1nation obtained fron1 the reports 
above provided for, for comn1ercial or political 
pu1 poses, and a violation of this provision 
shall constitute a rnisdemeanor punishable by 
a fine of not to exceed t,vo thousand dollars or 
by imprisonment in the county jail not to ex
ceed one year, or by both such fine and im
prisonment. f C97,§432; S13,§132; C24, 27, 31, 
35,§5392; C39,§3828.0:59; C46, 50, 54, 58, 62, 66, 
71,§250.10; 61GA, ch 1056,§4) 

250.11 Data furnished bonus board. The 
commission of veteran affairs of each county 
shall obtain for and transmit to the state bonus 
board, created by chapter 35, at such time and 
in such manner as the board shall specify, 
such information as said board may request 
concerning any person having or clain1ing to 
have any right to a,vard from the additional 
bonus and disability fund created by said 
chapter. [C27, 31, 35,§5392-bl; C39,§3828.0G0; 
C46, 50, 54, 58, 62, 66, 71,§250.11; 64GA, ch 1056, 
§5] 

250.12 R elief infor1nation confidential. It 
shall be unla,vful for the board of supervisors 
of any county or the commission of veteran 
affairs of any county to place the administra
tion of the duties of the com1nission of veteran 
affairs under any other relief agency of any 
county, or to publish the names of the veter
ans or their families who receive relief under 
the provisions of this chapter. [ C..J.6, 50, 5-1, 58, 
62, 66, 71J250.12; 61GA, ch 1056,§6] 

250.13 Bnrh1'-e:xpcns<'6. The board shall 
designate son1e suitable person in each to",.-n
ship to cause to be decently in terred in a 
suitahle cemetery and not in any cemetery or 

, part thereof used exclusively for the burial of 
the pauper dead, the body of any honorably 
discharged man or woman of the United 
States, ,vho served in the n1ilitary or naYal 
forces of the United States during anv ,var 
including the J(orean Conflict at any tiln~ 
bet,veen June 27, 1950, and July 27. 1953, hath 
dates inclusive, and includin~ the ·vietnan1 
Conflict _at any tin1e bet,veen .August 5, 1964, 
and enchng on the date the arn1ed forces of 
the United States are directed by forn1al or~ler 
of the g0Yern1nent of the United States to 
cease hostilities, both dates inclusive, or his 
wife, ,vido,v, or child, if any such person 
has died ,vithout leaving sufficient means to 
defray the funeral expenses. The comn1ission 
shall pay such expenses in a su1n not exceed
ing t\•:o hundred dollars in any case. (C97, 
§433; S13,§-!33; C2-1, 27, 31, 3-5,§5393; C39, 
§3828.061; C4G, 50. 54, 58, 62, 63, 71,§250 13) 

250.11 Ilend,tonc. The grave of each sol
dier, sailor, marine, or nurse shall be marked 
by a headstone, shO\\'ing hh; name and the 
organization lo \\'hich he belonged or in "'hich 
he serYcd. The headstone sh31l be of such 
design and material as n1ay he approYecl by 
the board of superYi5ors, and shall cost not 
more than fifteen dollars. If, ho,vever, a head
stone of tbe aboYe general description shall be 
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prov,c1ed by the national go, C'rnn1ent or if a 
tombstone shall be furnished by private per
sons for such gra,·e, the headstone herein 
provided for need not be provided at county 
expl'nse. [C97,§434; C24, 27, 31, 35,§539.J.: C39, 
§3828.0G2; C4G, 50, 54, 58, 62, 6G, 71,§250.14] 

250.ll'i E x pen<.cs an.ii aurlit th ereof. The 
expenses of such buria1 and headstone shall 
be paid by the county in ,vhich suc.:h person 
diecl. If such person is a resident of a different 
county at the time of death, the latter county 
shall rein1bnrse the county ,vherein he died 
for the cost of such burial and headstone. In 
either case, the board of supervisors of such 
respecti\·e counties shall audit the account ancl 
pay the sa1ne from the funcls proYided for in 
this chapter in such manner as other clai1ns 
are audited and paid. [C97,§-131; C2-1, 27; 31, 35, 
§5395; C39 §:l828.0G3; C46, !30. 51, 53, 62, 66, 71, 
§250.15] ' 

250.16 l\Tarkers fot· gr a,·cs. The con1mission 
of v~teran aflairs in any county shall, upon 
the petition of five reputable freeholders of 
any to"·nship or municipality in their county, 
procure for and furnish to said petition0r;; 
some suitable and appropriate metal marker, 
at a cost not exceeding th1 ee ~nd one-half dol
lars each, for the grave of each honorably dis
charged n1an or \\'Oman of the United States, 
,vho served in the military or naval forces of 
the United States during any ,var, including 
the Korean Conflict at any ti1ne bet\veen June 
27, 1950, and July 27, 1953, both dates inclusive, 
and including the 'Vietnam Conflict at any 
time bet,veen August 5, 196-!, and ending on 
the date the armed force;; of the United States 
are directed by forn1al order of the govern
n1ent of the lJnited States to cease hostilities, 
both elates inclusive, ,vho is buried "·ithin the 
lin1its of saicl to,vnship or 1nunicipality, to be 
placed at his gra\'e to permanently mark and 
designate said grave for n1e1norial purpo:;es. 
The ('XpensQs thereof shall be paid fro1n any 
funcl;; rai<:ed as provided in this ch1pter .. 
[SS15,§43-l-a; C21, 27, 31, 35,§539G; C30 §3S28.0G4; 
ClG, 50, 34, 58, G2, GG, 71,§2501G; GtGA. ch 
10::;r..§, I 

2:i0.17 ;\Iaint<'n.1ncc of graves. The board 
of ~uperYisors of the several counties in this 
state shall each year, out of the general fund 
of their respective counties, approprinte and 
pay to the o"·ners of, or to the public board 
or officC'rs having control of cemeteries ,vithin 
the state in ,vhich any such deceased ser\'ice 
1nan or ,voman of the United States is buried, 
a sun1 sufficient to pay for the care and mainte
nance of the Jots on "·hich they are so buried, 
in c1ny and all cases in ,vhich provision for 
such care is not other,visc 1nade. [C27, 31, 35, 
§539G-al; C39,§:l82S.0G;;; C46, 50, 51, 58, 62, 6G, 
7] ,§250.17] 

41 GA, ch 94,§ l, c1!Jto1 iall}· rlivid<!<I 

2;;0.18 Payn1cnt- h o" ' 1nade. Such payment 
shall be 1nnde at the rate charged for like care 
and main tcnance of other lots of sin1ilar size 
in the same ce1netery, upon the afficla, it of the 
superintendent. or other person in charge of 

1.94 
such cemetery, that the sa1n·0 I 
othcr,vise paid or provided for [ 
§539G-a2; C39,§3828.0GG; C4G, 50, 54, 
71,§250 18] 

been 
Jl, 35, 
62, 66, 

250.19 Bnrinl r ecords. The commission of 
veteran affairs of each county shall be charged 
,vith securing the information requested by 
the adjutant general's office of every person 
having a service record buried in that county. 
Such information shall be secured from the 
undertaker in charge of the burial and shall 
be transmitted by him to the co1nn1ission of 
veteran affairs of the county \Yhere uurial is 
made ancl shall be recorded alphabetically and 
by description of location in the cemetery 
,vhere buried, in a book as prescribed by the 
adjutant general and kept for that purpose 
in the office of the co1nn1ission. [ C.J.6, 50, 54, 58, 
G2, 66, 71,§250.19; 61GA, ch 1056,§8] 

230.20 Repealed by 58GA, ch 180,§2. 

230.21 , vorlcl War II dates. For the pur
poses of this chapter, ,vorld \Var II shall be 
fro1n December 7, 1941, to September 2, 19.J.5, 
both dates inclusive. [C38, G2, G6, 71,§250.21] 
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CHAP'I'ER 251 

EMERGENCY RELIEF ADl\1INISTRATION 
Child and family services, see ch 234 

251.1. Definitions. 
251.2 Ad1ninistration of emergency relief. 
251.3 Pov1ers and duties. 
251.4 Grants from state funds to counties. 
251.5 Duties of the county board of social wel-

fare. 

251.1 ])C'finitiou s. As used in this chapter: 
"Division" or "state division" n1eans the divi
sion of child and fa1nily services of the de
partment of social services; "director" or 
"state director" means the director of · the 
division of child and fa1nily services of the 
department of social services. [C71,§251.1) 

251.2 Adn1inistration of emergency relief. 
The state division, in addition to all other 
po,vers and duties given it by law, shall be 
charged ,vith the supervision and administra
tion of all funds coming into the hands of the 
state no,v or hereafter provided for emergency 
r elief. [ C39,§3828.0G7; C46, 50, 54, 53, 62, 66, 
§251.1; C71,§251.2) 

2:il .3 Po,,·ers and duties. The state direc
tor shc1ll have the po,ver to: 

J. Appoint such personnel as may be neces
sary for the efficient discharge of the duties 
imposed upon it in the administration of 
emergency.relief, and to make such rules and 
regulations as it dce1ns necessary or advisable 
covering its activities and those of the county 
boards. 

2. Join and co-operate with the government 
of the United States, or any of its appropriate 
agencies or instrumentalities, in any proper 
relief activity. 

3. l\.lake such reports of budget estimates to 
the governor and to the general assembly as 
are required by la,v, or are necessary and

1 proper to obtain appropriations of funds neces
sary for relief purposes and for all the pur
poses of this chapter. 

4. Determine the need for funds in the vari
ous counties of the state basing such detern1i
nation upon the an1ount of money needed in 
the various counties to provide adequate re
lief, and upon the counties financial inability 
to provide such relief from county funds. The 
state director n1ay administer said funds be
longing to the state ,vithin the various coun
ties of the state to supplement local funds as 
n eeded. 

5. Make such reports, obtain and furnish 
such information from time to time as may be 
required by the governor, by the general as
sembly, or by any other proper office or 
agency, state or federal, and make an annual 
report of its activities. f C39,§3828.0G8: C46. 50, 
54, 58, 62, 66,§251.2; C71,§251.3] 

Report to governor, § l 7 :3 

251.6 County supervisors to determine relief 
and ,vork projects. 

251.7 County directors to act as executive offi
cers. 

251.4 Grants fron\ s tate fonds to counties. 
The state division shall have the authority 
to require as a condition of making available 
state assistance to counties for emergency re
lief purposes, that the county boards of super
visors shall make maxiinum tax levies for re
lief and establish such budgets as are needed 
in respect to the relief situation in the coun
ties. The state division shall also have the 
authority to require as a condition of grants 
of state aid to the counties that the county 
board of supervisors shall make no transfers · 
fron1 the coµnty poor fund or charges against 
the county poor fund for purposes other than 
that for ,vhich the county poor fund is estab
lished by la,v, and it is hereby made manda
tory upon the county board of supervisors, 
that taxes levied and collected for the county 
poor fund shall be expended only for the 
purposes levied. [ C39,§3828.069; C46, 50, 54, 58, 
62, 66,§251.3; C71,§251.4] 

251.5 Duties of the connty board of social 
" ·elfar c. The county board, in addition to all 
of the po,vers and duties given it by la,v, shall 
have the follo,ving duties: 

1. Co-operate ,vith the county board of su
, pervisors in all matters pertaining to admin

istration of relief. 
2. At the request of the county board of 

supervisors, prepare requests for grants of 
state funds. 

3. At the request of the county board of 
supervisors, administer county relief funds. 

4. In counties receiving grants of state funds 
upon approval of the comptroller, administer 
both state and county relief funds. 

5. Perform such other duties as may be pre
scribed by the state director and the county 
board of supervisors. [C39,§3828.070; C46, 50, 
54, 58, 62, 66,§251.4; C71,§251.5) 

251.6 County supervisors to determine re
lief and " 'ork pt•ojects. The local county board 
of supervisors shall ascertain all necessary 
details concerning those seeking relief, shall 
deterrnine the 1ninimum amount of relief re
quired for each such person or family, and 
shall ascertain whi-ch of such persons are em
ployable. 

The board of supervisors may require that 
all employables contribute as many hours of 
his or her labor as that employable's require
ments, as estimated by the board, ,vill buy at 
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the prevailing rate of compensation for that 
class of labor in that comrnunity. 

The board of super visors n1ay determine · on 
wha t projects of county-,vide or community
wide nature such relief labor may be used. 
I t may, ho,vever, delegate to its political sub
divisions such authority as it deems advisable 
for administrative expediency. 

To the board of supervisors is reserved all 
authority not expressly other,vise set out pre
viously. [C39,§3828.071; C46, 50, 54, 58, 62, 66, 
§251.5; C71,§251.6 J 

251.7 C'ounty directors to act as executive 
officer s. The county director shall~ be the 
executive officer of the county board in all 
matters pertaining to relief. [C39,§3828.072; 
C46, 50, 54, 58, G2, 66,§251.6; C71,§251-JJ 

, 



CHAPTER 252 

SUPPORT OF THE POOR 
Referred to in §238.84 

252.1 "Poor person" defined. 
252.2 Parents and children liable. 
252.3 Putative father. 
252.4 \Vho deemed trustee. 
252.5 Re1note relatives. 
252.6 .Enforce1nent of liability. 
252.7 Notice-hearing. 
252.8 Scope of order. 
252.9 Judgment-appeal. 
252.10 Abandonment-order as to property. 
252.ll Preservation and release of lien. 
252.12 Trial by jury. 
252.13 Recovery by county. 
252.14 Homestead-,vhen liable. 
252.15 Recovery by relative. 
252.16 Settlement-ho,v acquired. 
,252.17 Settlement continues. 
252.18 For_eign pau1)ers. 
252.19 Importation prohibited. 
252.20 and 252.21 Repealed by 58GA, ch 181,§2. 
252.22 Contest bet,veen counties. 

252.1 "P oor person11 defined. The ,vords 
"poor" and "poor person" as used in this chap
ter shall be construed to mean those ,vho have 
no property, exempt or other,vise, and are 
unable, because of physical or n1ental disabili
ties, to earn a living by labor; but this section 
shall not be construed to for bid aid to needy 
persons who have some n1eans, ,vhen the 
board shall be of opinion that the same ,vill 
be conducive to their ,velfare and the best 
interests of the public. [C97,§2252; C24, 27, 31, 
35,§5297; C39,§3828.073; C46, 50, 54, 58, G2, 66, 71, 
§252.1) 

252.2 P arents and children liable. The 
father, mother, and children of any poor 
person, who is unable to maintain himself or 
herself by labor, shall jointly or severally re
lieve or maintain such person in such manner 
as, upon application to the to,vnship trustees 
of the township where such person has a resi
dence or may be, they may direct. [C51,§787; 
R60,§1355; C73,§1330; C97,§2216; C24, 27, 31, 35, 
§5298; C39,§3828.074; C46, 50, 54, 58, 62, 66, 71, 
§252.2] 

Re!erred to In 1§241.17, 249.12 

25~ Putative father. The word "father" 
\n this chapter includes the .Putative father of 
an illegitimate child, and the question of par
entage may be tried in any proceeding to re
cover for or compel the support of such a child, 
and like proceedings may be prosecuted against 
the mother independently of or jointly \.vith 
the alleged father. [C51,§788; R60,§1356; C73, 
§1332; C97,§2250; C24, 27, 31, 35.§5299; C39, 
§3828.075; C46, 50, 54, 58, 62, 6G, 71,§252.3] 

Obli~ation of parent, ch 676 

252.4 ,vho dcc1ned trustee. The ,vord "trus
tees" in this cha~ter shall be construed to 
include- and mean any person or officer of 
any county or city charged with the oversight 

252.23 Trial. 
252.24 County of settlement liable. 
252.25 Relief by trustees. 
252.26 Overseer of poor. 
252.27 For1n of relief-condition. 
252.28 i\1edical services. 
252.29 Interest prohibited. 
252.30 Special privileges to soldiers and others. 
252.31 County expense. 
252.32 To,vnship trustees-duty. 
252.33 Application for relief. 
252.31 Allo,vance by board. 
252.35 Payment of claims. 
252.36 Annual allo,vance. 
252.37 Appeal to superviso1's. 
252.38 Contracts for support. 
252.39 1Iedical and dental service. 
252.40 Supervision. 
252.41 Employment. 
252 42 Co-operation on ,vork-relief projects. 
252.43 Poor tax. 

of the poor. [C51,§789; RG0,§1357; C73,§1333; 
S97,§2251; C24, 27, 31, 35,§5300; C39,§3828.076; 
~46, 50, 54, 58, 62, 66, 71,§252.4] 

252.5 Remote relatives. In the absence or 
inability of nearer relatives, the same liability 
shall extend to grandparents, if of ability ,vith
ou~ personal labor, and to the male grand
children who are of ability by personal labor 
or otherwise. [C51,§787; R60,§1355; C73,§1331~ 
C97,§2217; C24, 27, 31, 35,§5301; C39,§3828.077; 
C46, 50, 54, 58, 62, 66, 71,§252.5] 

Referred tu ln §1241.17, 249.12 

' ~2.6 E nforcen1ent of liability. Upon the 
farlure of such relatives so to relieve or main
tain a poor person who has made application 
for relief, the to,vnship trustees, county social 
welfare board, or state division of child and 
family services of the department of social 
services may apply to the district court of 
the county where such poor person resides 
or may be, for an order to compel the same. 
[C51,§789; RG0,§1357; C73,§1333; C97,§2218; C24, 
27, 31, 35,§5302; C39,§3828.078; C46, 50, 54, 58. 62,t 
66, 71,§252.6) 

252.7 Notice-hearing. At least ten days' 
notice in ,vriting of the application shall be 
given to the parties sought to be charged, serv
ice thereof to be made as of an original notice, 
in which proceedings the county shall be plain
tiff . and the parties served defendants. No 
order shall be made affecting a person not 
served, but, as to such, notice may be given at 
any stage of the proceedings. The court may 
proceed in a su1nmary manner to hear all the 
allegations and proofs of the parties, and order 
any one or more of the relatives who shall be 
able, to relieve or maintain him or her, charg
ing them as far as practicable in the order 
above named, and for that purpose 111ay bring 



in ne,v parties ,vhen necessary. [C51,§§790-:792; 
R60,§§1358-1360; C73,§§1334-1336; C97,§2219; 
C24, 27, 31, 35,§5303; C39,§3828.079; C46, 50, 54, 
58, 62, 66, 71,§252.7) 

Manner of service, R.C.P. 66(a) 

252.8 Scope of order. The order may be 
for the entire or partial support of the appli
cant, may be for the payment of money or the 
taking of the applicant to a relative's house, or 
may assign him or her for a certain time to 
one and for another period to another, as may 
be just and right, taking into view the means 
of the several relatives liable, but no such 
assignment shall be made to one ,vho is ,villipg 
to pay the amount necessary for support. If 
the order be for relief in any other form than 
money, it shall state the extent and value 
thereof per week, and the time such relief shall 
continue; or the order may make the time of 
continuance indefinite, and it may be varied 
from time to time by a ne,v order, a~ circum
stances may require, upon application to the 
court by the trustees, the poor person, or the 
relative affected, ten days' notice thereof being 
given to the party or parties concerned. [C51, 
§§793-795; R60,§§1361-1363; C73,§§1337-1339; 
C97,§2219; C24, 27, 31, 35,§5304; C39,§3828.080; 
C46, 50, 54, 58, 62, 66, 71,§252.8) 

252.9 Judgment-appeal. When money is 
ordered to be paid, it shall be paid to such per
son as the court may direct. If support be not 
rendered as ordered, the court upon such fact 
being shown by the affidavit of one or more of 
the proper trustees, may render judgment and 
order execution for the amount due, rating 
any support ordered in kind at the valuation 
previously made. An appeal may be taken 
from the judgment rendered to the supreme 
court. Support tor la ter perfods under the 
same order may be, as it becomes due, applied 
for and obtained in the same manner. [C51, 
§§796-798; R60,§§1364-1366; C73,§§1340-13-12; 
C97,§2219; C24, 27, 31, 35,§5305; C39,§3828.081; 
C46, 50, 54, 58, 62, 66, 71,§252.9] 

252.10 Abandonment-order as to property. 
When father or mother abandons any child, 
husband his ,vife, or ,vife her husband, leaving 
them a public charge or likely to become such, 
the trustees of the to,vnship, upon application 
to them, may make complaint to the district 
court in the county in which such abandoned 
person resides, or in which any property of 
such father, mother, husband, or ,vife is 
situated, for an order to seize such property, 
and, upon proof of the necessary facts, the 
court shall issue an order, directed to the 
sheriff of the county, to take and hold posses. 
sion of said property, subject to the further 
orders of the court, which order shall be 
executed by taking possession of chattel prop-· 
erty ,vherever found, and shall entitle the 
officer serving the same to collect and hold 
the rents accruing upon real property. [ C51, 
§§799, 800; R60,§§1367, 1368; C73,§§1343, 13-14; 
C97,§2220; C24, 27, 31, 35,§5306; C39,§3828.082; 
C46, 50, 54, 58, 62, 66, 71,§252.10] 
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252.11 Preservation and' rele s f ien. 
$tatement of the issuance of the d a 
description of any real estate so be 
affected thereby, shall be entered en• 
cumbrance book, and from the datl , 1;; reof 
shall be superior in right to any conveyance or 
lien created by the o,vner thereafter, and re
turn shall be made of said order to the proper 
court, ,vhere the order of seizure, upon investi
gation, may be discharged or continued; if con
tinued, the entire matter shall be subject to 
the control of the court, and it shall from time 
to time make such orders as to the disposition 
of the personal property seized, and the appli
cation of it or the proceeds thereof, as it may 
deem proper, and of the disposition of the 
rents and profits of the real estate. Should the 
party against ,vhom the order issued there
after resume his or her support of the person 
abandoned, or give bond with sureties, to be 
approved by the clerk, conditioned that such, 
person shall not become chargeable to the 
county, the order shall be by the clerk dis
charged and the property remaining restored. 
[ C51,§§801-804; R60,§§1369-1372; C73,§§1345-
1348; C97,§2220; C24, 27, 31, 35,§5307; C39, 
§3828.033; C46, 50, 54, 58, 62, 66, 71,§252.11 J 

252.12 Trial by jury. In all cases the party 
sought to be charged with the support of 
another may demand a jury trial upon the 
question of his obligation and ability to render 
such support, the alleged abandonment, and 
the liability of the person abandoned to be• 
come a public charge; such trial to be had upon 
demand, which may be made at the time of the 
hearing of the application for the order, or 
at such other time as may be directed by the 
court. upon notice· to the defendant. [C51,§805; 
R60,§1373; C73,§1349; C97,§2221; C2 l, 27, 31, 35, 
§5308; C39.§:l828.03-t; C-!6, 50, 5-1, 58, 62, C6, 71, 
§252.12] 

252.13 R ecoyc•1·y by county. Any county 
having expended any money for the relief or 
support of a poor person, under the provisions 
of thi s chapter, may recover the same from 
any of his kindred mentioned herein, from 
such poor person should he become ahle. or 
from his estate; from relatives by action 
brought ,vithin t,,·o years from the pay1nent of 
such expen3es, from such poor person by ac
ti on brought ,vithin t,vo years after hecoming 
able, and from such person's estate by filin!? 
the claim as proYicled by la,v. [C51.§806; R60, 
§ 1374; C73.§1350: C97.§2222; C24. 27, 31, 35,§5~09; 
C39.§3828.085: C 16, 50. 54, 58. 62, 6G. 71,§252.13) 

Referred to in f2S2 14 
Claims again~t cstale. f633.HO et seq. 

252.14 llo111<-stcarl-\\·h en liab le. \Vhen ex
penditures have been made for and on behalf 
of a poor person and his family, as contem
plated by section 252.13, the homestead of such 
poor person is liable for such expenditures 
,vhen such poor person dies ,vithout leaving a 
surviving husband or ,vife. or child. as defined 
in section 234.1. [C31, 35,§5309-cl; C39,§3828.08<i: 
C46, 50, 54, 58. 62, 66. 71,§252.14; 6-!GA, ch 1027, 
§29) 

Sec also §561.21 
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2ii2.15 H ec•oyc•1·r br •·<'lath ·t•. A n1ure dis
ta11t relation. "·ho may ha,·c been con1pellccl 
to aid a poor pc-rson, 1na:v recoYer from any 
one or more of the nearer relatives. ancl one 
so con1pelled to aid 1nay rerover contribution 
fron1 others in the sa1ne degree, and a l'ecoY
ery n1ay be hacl a~ainst the poor person or his 
esta te, if, after such aid or support has heen 
given, the per:::on aidecl or supported becon1es 
able to repay the sa1ne: but proceedings to 
recover therefor n1ust be brought ,yithin t\vo 
years from the ti1ne a cause of action accrues. 
[C51 ,§807; RG0.§137:5; C73,§13:il; C97,§2223; C24. 
27, 31, 35,§5310; C39,§:3828.087; C-16, 50, 5-1, 53, 
62, 66, 71,§252.151 

252.16 Set t l<•nten t-h o,v acquired. .I\. legal 
settlement in this s tate n1ay be acquired ac; 
follo,vs: 

1. Any person continuously re<,iding in any 
county in this state for a period of one year 
acquires a settlement in that county. 

2. Any person having acquired a settlement 
in any·county of this state shall not acquire a 
settlement in any other county until such 
person shall haye continuously resided in said 
county for a period of one year. 

3 . A person who is an 
inmate of or is supported 
by an ins t itution whether 
o r ganized for pecuniary pro 
fit or not or an institu 
tion suppo r ted by charit
able or public funds in a 
county in this state shall 
not acquire a settlement 
in the county unless the 
person before becoming an 
inmate in the institution 
or being supported by an 
institution has a settle
ment in the county . A 
minor chi l d residing in an 
institution assumes the 
settlement of his parent 
as prescribed in subsections 
f i ve (5) and six (6) of this 
section . Settlement of the 
minor child changes with the 
settlement of his parent, 
except that the child re
tains the settlement that 
his par e n t has on the child's 
eig h t eenth birthday until 
he is discharged from the 
institution , at which time 
he acquires his own settle 
ment , as provided in this 
section . 
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--1 • .-\ n1arried ,vo1nJn has the :,l' ttl einent of 

her husband, if he has one in this state; 1f not, 
or if she lives apart fro1n or i:, abancloncd by 
hi1n, she inay acquire a settlem~nt as if she 
,,·ere unmarried. Any settle1nent ,vhich the 
\\'ifc hacl at the time of her 1narriage may at 
her election be resun1ed upon the death of 
her husband, or if she be divorced or aban
doned by hin1, if both settlf'n1ents were in this 
state. 

5. Legi tin1ate minor children take the settle-
111ent of their father, if there be one, if n ot, 
then that of the mother. 

G. Illegitimate children take the settlen1ent 
of their n1other, or, if she has none, then that 
of their putath·e father. 

7. Any person ,vith settle1ncnt in this state 
,\·ho enl ists in or is inductecl into the P1ilitary 
or n;:i.,·,ll service of the t:nitecl States shall re
tain such settlement during the period of his 
military or naval service. Any person ,vithout 
settlen1ent in this s tate ,vho is serving in said 
1nilitar~· or naval service ,vithin the borders of 
this state shall not acquire a settler.1ent during 
the period of such service. 

8. The provisions of subsections 1, 2 and 3 . 
of this section shall not apply to any blind 
person ,vho is receiving assistance under the 
la\\'S of this state. Any such person ,vho has 
resided in any one county of this state for a 
period of six months shall have acquired legal 
settlement for support as providecl in this 
chapter. [C51,§808; RG0.§1376; C73,§1352; C97, 
~2224; C24, 27, 31, 35,§5311; C39,§3828.088; C-16, 
50, 54, 58, 62, 66, 71,§252.16] 

Referred to in §§222.60(1). 347.16 

252.17 Scttlen1ent contina cs . . I\. lega l settle
ment once acquired shall so remain until such 
person has removed from this state for 1nore 
than one year or has acquired a legal settle-

, ment in so1ne other county or state. [C51,§809; 
RG0,§1377; C,3,§1353; C97,§2224; C24, 27, 31, 35, 
§5312; C39,§3828.089; C46, 50, 54, 58, 62, 66, 71, 
§252.17] 

252.18 F'oreign paupers. 
1. Any person ,vho is a county charge or 

likely to become such, coming from another 
state and not having acquired a settlement in 
any county of this state or any such person 
having acquired a settlen1ent in any county of 
this state ,vho removes to another county, may 
be remoi;ed fron1 this state 01· from the county 
:ato ,vhich .such person has moYed, as the 
case may be, at the expense of the county 
,vherein said person is found, upon the peti
tion of said county to the district or superior 
court of that county. 

2. The court or judge shall fix the time and 
place of hearil:g on said petition and prescribe 
the tilnc and manner of service of the notice 
of such hearing. 

3. If upon the hearing on said petition such 
person shall be ordered to remove fro1n the 
state or county and fails · to do so, he shall be 
deemed and declared in contc1npt of court and 



n1ay be punished accordingl.}, or the judge 
may order the sheriff of the county seeking 
the remoYal to return such person to the state 
or county of his legal settle1nent. [C51,§811; 
R60,§1379; C73,§1351, C97,§2223; C24, 27, 31, 35, 
§5313; C39,§3828.0!l0; C46. 50, 54, 58, 62, 66, 1'1, 
§252.18) 

Contempts, ch 665 

252.1!> Imp or ta tion p1·ohihit1'c1. J f any per
son kno,vingly bring \\'ithin this state or any 
county from another county in this state any 
pauper or poor person, ,vith the intent of mak
ing him a charge on any of the to\\·nships or 
counties therein, he shall be fined not exceed• 
ing five hundred dollars, and ))e charged ,vith 
his support. [ C51,§2736; RG0,§-1379; C73,§40-15; 
C97.~3009; C24, 27, 31, 35J5314; C:39;§3828.0!>1; 
C4G, 50, 54, 58, 62, 66, 71,§252.19] 

252.20 .tnd 252.21 Repealed by 580,A., ch 181, 
§2.' 

252.22 Contes t be t\Teen countiC's. \Vhen re
lief is granted to a poor person having a settle-
1nent in another county, the auditor shall at 
once by mail notify the auditor of the county 
of his settlement of such fact , and, ,vithin fif. 
teen days after receipt of such notice, such 
auditor shall inform the auditor of the county 
granting relief if the claim of setllen1ent is dis
puted. If it is not, the poor person, at the 
request of the auditor or board of supervisors 
of the county of his settlement, may be m ain
tained ,vhere he then is at the expense of 
such county, and ,vithout afTecting his legal 
settlement. 

All la\\·s relating to the support of the poor 
as provided by this chapter shall be applicable 
to care. treatJnent, and hospitalization pro
vided by county public hospitals. [ C51,§§814, 
816, 817; RG0,§§1382, 1384, 1385; C73,§§1357, 1359, 
1360; C97,§2228; C24, 27, 31, 35,§5317; C39, 
§3828.094; C46, 50, 54, 58, 62, 66, 71,§252.22) 

Referred to in §232.53 

252.23 Trinl. If the alleged settletnent is 
disputed, then, ,vithin thirty days after notice 
thereof as above provided, a copy of the no· 
tices sen t and received shall t,e filed in the 
office of the clerk of the district court of the 
county against ,vhich claim is made, and a 
cause docketed ,vithout other pleadings, and 
tried as an ordinarv action. in ,vhich the coun
ty affording the reiief shall be plaintiff. and the 
other defendant, and the burden of proof shall 
be upon the county granting the> relief. [C51. 
§§81G. 817; R60.§§13g 1. 1385· C,3 ~~1359, 13GO: 
C97,§2228; C24, 27, 31, 35.~5318; C39,~:l828.09::i 
C4G, 50, 54, 58, 62, 66, 71,§252 23) 

Referred to in §232.63 

252.2-1 County of :-r ttlt•1111•n t li:1b)(,. The 
county ,vhe1 e the settlement i,; ;;hall be liable 
to the county rendering relief for all reason
able charges and expenses incurred in the re
lief and care of a poor per.,;on 

\Vhen relief as herein pro\'ided is furnished 
by any governtnental agencv of lhe count~·. 
to,vnship or city, such relief shall he dee111ed 
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to have hecn furnished by the c:ou hich 
such agency is located and the ager ish• 
ing such relief shall certify the cor s of 
the costs of such relief to the board 01 ::.uper
visors of said county and said county shall 
collect from the county of such person's settle
m ent. The a1nounts herein collected by said 
county shall be paid to the agency furnishing 
such relief. This statute as herein amended 
shall apply to services and supplies furnished 
as pro,•idecl in section 139.30. f C51,§815; RGO, 
§1383; C73,§1358; C97,§2229; C24, 27, 31, 35.§5319; 
C39,§3828.096; C46, 50, 54, 58, 62, 66, 71,§252.24) 

252.25 RcJicf br trustt'cs. The to,vnship 
trustees of each to,vnship, subject to general 
rules that 1nay be adopted by the board of 
super\'isors, shall provide for the relief of such 
poor persons in their respecth·e to,vnships as 
should not, in their judgment. be sent to the 
county home. [C73,§13Gl; C97,§2230; S13,§2230; 
C24, 27, 31, 35.§5320; C39,§!l828.097; C-16, 50, 54, 
58, 62, 66, 71,§252.25) 

Referred to in §252.31 

252.2G 0Ycrseer of poor. The board of 
supervisors in any county in the state may 
appoint an overseer of the poor for any part, 
or all of the county, ,vho shall have ,vithin said 
county, or any part thereof, all the po,vers and 
duties conferred by this chapter on the t o,vn
ship trustee.:;. Said overseer shall receive as 
compensation an amount to be detennined by 
the county board and may be paid either from 
the general or poor fund of the county. [C73, 
§1361; C97,§2230; S13.§2230; C24, 27, 31, 35.§5321; 
C39,§3ll28.098: C-16, 50. 54. 58, 62, 6G, 71,§252.26) 

Re!etTed to in §252.31 

252.27 J<,onn of r elief-condition. The relief 
may be either in the form of food, rent or 
clothing, fuel and lights, medical attendance, 
civil legal aicl, or in money. Legal aid author
ized herein shall be proYided only through a 
legal aid program approved by the county 
board of supervisors. The amount of assistance 
issued to n1eet the needs of the person shall be 
determined by standards of assistance estab
lished by the county boards of supervisors. 
They may require any able-bodied person to 
labor faithfully on the streets or high,vays at 
the p1 evailing local rate per hour in payment 
for and as a condition of granting relief; said 
labor shall be p0rformed under the direction 
of the officers having charge of ,vorking streets 
and hi/:5h,vays. Subject to the provisions of sec
tion 1421, such relief may also consist of the 
burial of nonresident indigent transients and 
the payn1ent of the reasonable cost of such 
burial, provided such expenses do not exceed 
t\vo hundred flftv dollars. [C73.§13(il; C97. 
§2230; Sl3.§2230: 'c2-1, 27, 31. 35J5122; C39, 
~3828.099; C1G 50, 54 58, G2. G6, 71.~252.271 

Referred to in §252.31 

2;;2.28 J\Icdical services. When medical ser
vices are rendered by order of the trustees 
or overseers of the poor, no 1nore shall be 
charged or paid therefor than is usually 
charged for like services in the neighborhood 
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,vhere such services are rendered. ( C73,§1361; 
C97,§2230; S13,§2230; C24, 27, 31, 35,§5323; C39, 
§3828.100; C46, 50, 54, 58, 62, 66, 71,§252.28) 

◄ 0ExGA, HF 140.~12, editol'ially dh·ided 
Referred to in §252.:l l 

252.29 Interes t 1>rohiblted. No supervisor, 
trustee, or en1ployee of the county, shall be 
directly or indirectly interested in any supplies 
furnished the poor. [C97,§2230; S13,§2230; C2°l, 
27, 31, 35,§5324; C39,§3828.101; C46, 50, 54, 58, 62, 
66, 71,§252.29) 

Referred to in §252.3 I 
Similar provisions, Hl9I3.5, 6SB.3, 86.7, 262.10, 314.2, 

347.15, 368A.22, 372.16, 403.16, 403A.22, 553.23, 741.11 

232.30 Special priYileges to soldi e1·s and 
othet·s. No person ,vho has served in the arrny 
or navy of the United States, or their \Yido,vs 
or families, requiring public relief shall be sent 
to the county hoine ,vhen they can and prefer 
to be relieved to the extent above proYided, 
and other persons and families may, at the 
discretion of the board, also be so relieved. 
[C73,§1362; C97,§2231; S13,§2231; C24; 27, 31, 35, 
§5325; C39,§3828.102; C46, 50, 54, 58, 62, 66, 71, 
§252.30) 

Referred to in §252.31 

252.31 County expense. All moneys expend
ed as contemplated in sections 252.25 to 252.30, 
inclusive, shall be paid out of the county treas
ury, after the proper account rendered thereof 
sh all have been approved by the boards of the 
respective counties, and in all cases the neces
sary appropriations therefor shall be made by 
the respective counties. But the board n1ay 
limit the amount thus to be furnished. [C73, 
§1363; C97,§2232; C24, 27, 31, 35,§5326; C39, 
§3828.103; C46, 50, 54, 58, 62, 66, 71,§252.31) 

252.32 To"·nship trustees-duty. The trus
tees in each to,vnship, in counties ,vhere there 
is no county home, have the oversight and care 
of a ll poor persons in their to,vnship, and shall 
see that they receive proper care until pro
vided for by the board of supervisors. [ C51, 
§819; R60,§1387; C73,§1364; C97,§2233; S13,§2233; 
C24, 27, 31, 35,§5327; C391§3828.104; C46, 50, 54, 
58, 62, 66, 71,§252.32] 

252.33 Application for r elie f. The poor 1nay 
make application for relief to a member of the 
board of supervisors, or to the overseer of the 
poor, or to the trustees of the to,vnship ,vhere 
they may be. If application be made to the 
township trustees and they are satisfied that 
the applicant is in such a state of ,vant as 
requires relief at the public expense, they may 
afford such temporary relief, subject to the 
approval of the board of supervisors, as the 
necessities of the person require and shall 
report the case forth,vith to the board of su
pervisors, who may continue or deny relief, 
as they find cause. [C51,§820; R60,§1388; C73, 
§1365; C97,§2234; S13,§2234; C24, 27, 31, 35, 
§5328; C39,§~828.10:i; C46, 50, 54, 58, 62, 66, 71, 
§252.33} 

Referred to In 1252.34 

252.34 Allo,vance by board. The board of 
supervisors may examine into all clain1s, in-
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eluding clain1s for medical attendance, allo,•:ed 
by the to,vnship trustees for the support of the 
po_or, and if they find the amount allo,ved by 
said trustees to be unreasonable, exorbitant, or 
for any goods or services other than for the 
necessaries of life, they may reject or diminish 
the clai1n as in their judgment ,vould be right 
and just. This section shall applv to all co~1n
ties in the state, ,vhether there are county 
homes established in the san1e or not. This 
and section 252.33 shall apply to acts of over
seers of poor in cities as ,veil as to to,vnship 
trustees. [C51,§820; RG0,§1388; C73,§1365; C97, 
§2234; S13.§2234; C24, 27, 31, 35,§5329: C39, 
§38-28.106; C-!6, 50, 54, 58, 62, G6, 71.§252.3..J:] 

232.3,'5 Payn1ent of cla in1s. All claims and 
bills for the care ancl support of the poor shall 
be certified to be correct by the proper trustees 
and presented to the board of super\'isors and 
if they are satisfied that they are reaso~abl~ 
and proper, they shall be paid out of the 
county treasury. [C51,§821; RG0,~1389; C73, 
§1366; C97,§2235; C24, 27, 31, 35,§5330; C39, 
§3828.107; C-!6, 50, 54, 58, 62, 66, 71,§252.35 ] 

'Referred to in §3~7.16 

252.36 Annual a1lo"·anre. If a poor person 
of mature years and sound n1ind is likely to 
become a charge, the board n1ay pay hin1 such 
an annual allo,vance as ,vill not exceed the 
cost of maintenance in the ordinary ,vav. 
[C51,§822; RG0,§1390; C73,§1367; C97,§2236; C2.4, 
27, 31, 35,§5332; C39,§3828.108; C46 50 54 58 
62, 66, 71,§252.36) ' ' ' ' 

252.37 Appeal to su pervisors. If any poor 
person, on application to the trustees, be re
fused the required relief, he may apply to the 
board of supervisors, ,vho, upon exan1ination 
into the matter, may direct the trustees to 
afford relief, or it may direct specific relief. 
[C51,§82_3; R60,§1391; C73,§1368; C97,§2237; C24, 

' 27, 31, 3v,§5333; C39,§3828.109; C46, 50, 54, 58, 62 
66, 71,§252.37) ' 

252.38 Contracts for s upport. The board of 
supervisors 1nay make contracts ,vith the low
est responsible bidder for furnishing any or 
all supplies required for the poor, for a term 
not exceeding one year, or it 1nay enter into a 
contract ,vith the lo,vest responsible oidder, 
through proposals opened and examined at a 
regular session of the board, for the support 
of any or all the poor of the county for one 
year at a time, and may make all requisite 
orders to that effect, and shall require all such 
contractors to give bonds in such sum as it 
believes sufficient to secure the faithful per
formance of the same. [C51,§825; R60.§1393; 
C73,§1369; C97,§2238; C24, 27, 31, 35,§5334; C39, 
§3828.110; C46, 50, 54, 58, 62, 66, 71,§252.38] 

252.39 )ledical and dent.'ll service. The 
board of supervisors may n1ake contracts ,vith 
any reputable and responsible person licensed 
to practice medicine or dentistry in this state 
to furnish medical or dental attendance or 
services required for the poor, for any tenn 
not exceeding one year, and shall require all 



such contractors to gi,re bonds in a compahy 
authorized to do business in this s tate in such 
sun1 as it believes sufficient to secure the faith
ful performance of such contracts. [ C31, 35, 
§5334-cl; C39,§3828.111; C46, 50, 54, 58, 62, 66, 
71,§252.39] 

See also § I 50. 9 

252.40 Sttp<'r,·is io n. \Vhen a contract is 
made for the support of any or all the poor, 
the board shall, from time to tin1e, appoin~ 
some person to exa1nine and report upon the 
manner the poor are kept and treated, ,vhich 
shall be done ,vithout notice to the person 
contracting for their support, and if upon due 
notice and inquiI'y the board find that the 
poor are not reasonably and properly sup
ported and cared for, it may, at a regular or 
special session, set aside the contract, n1aking 
proper allo,vances for the time it has been in 
force. [C51,§826; R60,§1394; C73,§13.70; C97, 
§2239; C2-1, 27. 31, 35.~5335; C39J3828.112; C46, 
50, 54, 58, 62, 66, 71,§252.40) 

2;;2.41 En1ploymcnt. Any such contractor 
may employ a poor person in any "'Ork for 
,vhich he is physically able, subject to the 
control of the board of supervisors, ,vho may 
place said contractor under the supervision of 
the to,vnship trustees. [C51,§827; RG0,§1395; 
C73,§1371; C97,§2240; C24, 27, 31, 35,§5336; C39, 
§3828.113; C46, 50, 54, 58, 62, 66, 71,§252.41] 

232.42 Co-operation on "·ork•relic f projects. 
Not,vithstanding the provisions of any la,vs 
to the contrary, the county board of supervi
sors shall have the po,ver to use the poor fund 
to join and co-operate ,vith the United States 
government, or cities and to,vns \\'ithin their 
boundaries, or both the United States govern
ment and cities and to,vns ,vithin their bound
aries, in sponsoring ,vork projects, provided 
that the money used from the poor fund for 
such purposes does not exceed the cost per 
month of supplying relief to the certified per
sons working on projects ,vho ,vould be receiv
ing direct relief if they ,vere not employed on 
said "'ork projects. [ C46, 50, 54, 58, 62, 66, 71, 
§252.42) 

252.43 P oor tax. The expense of supporting 
the poor shall be paid out of the county treas
ury in the same manner as other disburse
ments for county purposes; and in case the 
ordinary reYenue of the county proves insuffi
cient for the support of the poor, the board 
may levy a poor tax, not exceeding one and 
one-half mills on the dollar, to be entered on 
the tax list and collected as the 01 di nary coun
ty tax. 

Should the one and one-half mill levy fail to 
provide adequate funds to take care of the 
poor, then the board of supervisors, ,vith the 
approYal of the state co1nptroller. shall levy an 
additional tax of not to exceed three mills, to 
be entered on the tax list and collected as the 
ordinary county tax. Before any such ad• 
ditional levy is made, a sho,ving of the neces
sity for such additional levy shall be made to 
the state comptroller and no such additional 
levy shall be made unless it shall be approved 
in ,vriting by the comptroller. 
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The expense of support for the por fo In
dians residing on a reservation in ti 1s ate 
shall be paid from funds of the state v ion 
of child and fan1ily services of the department 
of social services. To administer such support 
for Indians residing on a reservation, such 
state division shall have the po,vers and duties 
assigned to county officials by this chapter, or 
the state division or director of same may 
designate the director of social welfare in the 
county ,vhere such Indians reside to adminis
ter such relief. [C51,§844; R60,§1412; C73,§1381; 
C97,§2247; S13,§2247; C24, 27, 31, 35,§5337; C39, 
§3828.114; C46, 50, 54, 58, 62, 66, 71,§252.43) 

Excess expenditures legalized, 45GA. ch 170 
Transf ers to poor fund, §24.22 

For th e extended fiscal 
year beginning Janua r y 1, 
1974 and ending June 30 , 
197 5 , and for t hat period 
only, the maximum levy for 
support of the poor in each 
co unty, exp r essed in mills, 
shall be compu t ed by the 
sta t e comp troll e r as p r e
scribed by this section . 
This computa ti on shall be in 
lieu of a ny other statutory 
limitation for t he period 
January 1, 1974 through June 
30, 1975 . 

1 . The tentative maximum 
p oo r fund millage levy for 
each county shall be equal 
to one hundred fifty pe r cent 
of the total mil l age l ev y 
which th a t c ounty made for 
the poor f und under all ap 
plicable statu tes for the 
budget year beginning January 
1, 1972 and ending December 
31, 1972. 

2 . The r eduction in the 
levy for the poor fund in 
each county , due to elimina
tion of county responsibility 
for aid to dependent children , 
aid to the blind , aid to the 
disabled and for certain 
foster care expenditures, · 
shall be established as fol
lows: 

a . The amount charged the 
county by the department of 
social services during the 
calendar year 1972 as the 
county ' s share of payments 
made by the state for aid to 
dependent children, aid to 
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the blind, aid to the disabl
ed, and foster care for 
children who were under the 
custody, care or supervision 
of the state department of 
social services or of a county 
department of social services, 
shall be determined. 

b. The assessed valuation 
of property against which 
the county made its poor fund 
millage levy in 1971, payable 
in 1972, shall be determined. 

c. The millage rate re
quired to produce the amount 
determined pursuant to pa~a
graph a of this subsection, 
levied upon the assessed 
valu~tion determined pursu
ant to paragraph b of this 
subsection, shall be comput
ed. One hundred fifty per
cent of this millage rate 
shall be the millage reduc
tion in the poor fund levy 
of the county. 

3. The maximum poor fund 
millage l evy for the extend
ed fiscal year in each county 
shall be established as fol
lows : 

a. From the county ' s tent
ative maximum poor fund levy 
determined pursuant to sub
section one (1) of this sec
tion , subtract the millage 
reduction in the poor fund 
levy of the county determined 
purusant to subsection two 
(2) of this section. 

b . The maximum poor fund 
millage levy for the extend
ed fiscal year shall be the 
millage levy determined pur
suant to paragraph a of this 
subsection increased by seven 
and one-half percent . How
ever, the state appeal board 
established by chapter twenty
four (24) of the Code may 
permit a higher levy to the 
extent required in order 
to prevent severe hardship 
dur to unusual circumstances 
beyond the control of the 

203 
county government, or in or
der to adjust for an ab
normally low levy for the 
1972 budget year. 

NEW SECTION. For each fis
cal year following the ex
tended fiscal year the maxi
mum levy for the support of 
the poor in each county shall 
be two-thirds of the maximum 
poor fund millage levy for 
the extended fiscal year be
ginning January 1, 1974 and 
enaing June 30, 1975, deter
mined pursuant to section 
four (4) of this Act . How
ever, the state appeal board 
may permit a higher levy for 
any year to the extent re
quired in order to prevent 
severe hardship due to unusu 
al circumstances beyond the 
control of the county govern
ment . 

During the period beginning 
January 1, 1974 and ending 
July 1, 1975, when the board 
of supervisors of any county 
determines by resolution that 
the poor fund levy is not suf-

, ficient, it may levy an ad
ditional tax which shall not 
exceed three-quarters of one 
mill on all property in the 
county. Warrants may be is
sued to provide the funds as 
needed until the levy and 
collection of taxes is ac
complished. The board of 
supervisors shall not levy 
such additional taxes or is
sue warrants until the action 
is approved by the state ap 
peal board. 



CHAPTER 252A 
UNIFOR~I SUPPOR1' OF DEPENDENTS LA\\' 

Referred to in §§238.3◄ , 698.34 

252A.1 Title and purpose. 
252A 2 Definitions. 
252A.3 Husband liable for support. 
252A.4 Jurisdiction. 
252A 5 \Vhen proceeding may be maint?1ned. 
252A 6 Ho\\' com1nenced-trial 

252A.J Title and purpose. This chapter ma) 
be cited and referred to as the "Unif.9rm Sup
po1't of Dependents La,v." 

The purpose of this uniform chapter is to 
secure support in civil proceedings fqr depend
ent ,v1,·es, children and poor relat1\·cc; fro1n 
persons legally responsible for their sup1)ort. 
I C50, 51, 58, 62, 6G, 71,§252A 1] 

252A.2 Definitions. As used in this chapter, 
unless the context shall require other,v1se, the 
follo,ving tern1s shall have the meanings 
ascribed to then1 by this section 

1 "State" sha 11 n1ean and include any state, 
territory or pos~ession of the United States 
and the District of Colun1bia 

2. "Court" shall mean and include any court 
by ,vhatever name kno,vn, in any state having 
reciprocal l::t,vs or la,vs substantially similar 
to this chapter upon ,vhich juric;diction has 
been conferred to determine the liability of 
persons for the support of dependents ,vithin 
and ,vilhout such state. 

3 . "Child" includes but 
shall not be limited to a 
stepchild , foster child or 
legally adopted child and 
means a child actually or 
appren tly under eighteen 
years of age, and a depen
dent person eighteen years 
of age or over who is un
able to maintain himself 
and is likely to become 
a public charge . 

4. "Dependent" shall mean and include a 
,vife, child, mother, father, grandparent or 
gn.1ndchild ,vho is in need of and entitled to 
support from a person \\'ho is declared to be 
legally liable for such support by the la\VS of 
the state or states \\ herein the petitioner and 
the respondent reside. 

5. "Petitioner" shall mean and include each 
dependent person for \\'ho1n support is sought 
in a procetding instituted pursuant to this 
chapter. 

6. "Respondent" shall mean and include each 
person against \\'horn a proceeding is insti
tuted pursuant to this chapter. 

7. "Petitioner's representative" shall mean 
an<.l include a corporation counsel. county at
torney, state's attorney, comn1on,,·calth attar-

252A.7 Petitioner's 1 epresentatives to appear 
252A S Additional re111edies. 
252A.9 Construction. 
252A.10 Costs advanced. • 
252A.11 Custody of respondent. 
252A.12 Exchange lists of courts. 

ney and any other public officer, by ,vhatever 
title his public office may he kno,vn, charged 
by la,v ,vith the duty of instituting, maintain
ing or prosecuting a proceeding under this 
chapter or under the la,vs of the state or states 
,vherein the petitioner and the respondent 
reside. 

8. "Summons" shall mean and include a sub
poena, "'arrant, citation, order or other notice, 
by ,vhatever name kno\vn, provided for by the 
la\vs of the state or states ,vherein the peti
tioner and the respondent reside as the means 
for requiring the appearance and attendance 
in court of the respondent in a proceeding in
stituted pursuant to this chapter. 

9. "Initiating state" shall mean the state 
of domicile or residence of the petitioner. 

10. "Responding state" shall mean the state 
wherein the respondent resides or is domiciled 
or found. I C50, 5-1, 58, 62, GG, 71,§252A.2; 64.GA, 
ch 1027,§30, ch ll 2·1,§133] 

252A.3 Husband Ji nblc for support. For the 
purpose of this chapter: 

1. A husband in one state is hereby declared 
to be liahle for the support of his ,vife and any 
child or children under eighteen years of age 
and any other dependent residing or found in 
the sa1ne state or in another state having sub
stantially similar or reciprocal lav,•s, and, if 
possessed of sufficient means or able to earn 
such means, may be required to pay for their 
support a fair and reasonable sun1 according 
to his means, as may be determined by the 
court having jurisdiction of the respondent in 
a proceeding ins tituted under this ch1pter 

2. A mother in one state is hereby declared 
to be liable for the support of her ch ild or chil
dren under eighteen years of age residing 
or found in the same state or in another state 
having substantially similar or reciprocal la\v~. 
,vhenever the father of such child or children 
is dead, or cannot be found, or is incapable ot 
supporting such child or children, and, if she 
is possessed of sufficient means or able to earn 
such means, she may be required to pay for 
the support of such child or children a fair and 
reasonable sum according to her 1neans, as 
may be deterrnined by the court having juris
diction of the respondent in a proceeding insti
tuted under this chapter. 

3 . The parents in one 
state are hereby declared to 
be severally liable for the 



support of a dependent child 
eighteen years o f age or 
older residing or found in 
the same state or in another 
state having substantially 
similar or reciprocal laws, 
whenever such chilJ is unable 
to maintain himself and is 
likely to become a p ublic 
charge . 

4. A chiid or children, born of parents ,vho, 
at any time prior or subsequent to the birth of 
such child, have entered into a civil or reli
gious 1narriage cere1nony, shall be deemed the 
legitimate child or children of both parents, 
regardless of the validity of such marriage. 

5. A child or children born of parents ,vho 
held or hold themselves out as husband and 
\Vire by virtue of a com1non la,v. marriage 
recognized as valid by the la,vs of the initiat
ing state and of the responding state shall be 
deemed the legitirnate child or children of 
both parents. 

G. A ,von1an ,vho ,vas or is held out as his 
,vire by a n1an by virtue of a co1nmon la,v n1ar
riage recognized as valid by the la"·s of the 
initiating state and of the responding state 
shall be deemed the legitimate ,vife of such 
man. 

7. Not,vithstanding the fact that the re
spondent has obtained in any state or country 
a final decree of divorce or separation from his 
wife or a decree dissolving his marriage, the 
respondent shall be deemed legally liable for 
the support of any dependent child of such 
marriage. 

8. Duties of support applicable under this 
chapter are those imposed or imposable under 
the la,vs of any state where the respondent 
was present during the period for ,vhich sup. 
port is sought. The respondent is presumed 
to have been present in the responding state 
during the period for ,vhich su1)port is sought 
until other,vise sho,vn. [ C50, 54, 58, 62, GS, 71. 
§252A.3; G4GA, ch 1027,§31) 

NEW SUBSECTION . The na
tural parents of a child 
born out of wedlock shall 
be severally liable for 
the support of the child, 
but the liability of t he 
father shall not be enforce
ab l e unless he has been 
adjudicated to be the child's 
father by a court of com
petent jurisdiction, or 
he has acknowledged pater
nity of the child in open 
court or by written state
ment . 
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252A.4 Jurisdiction. For the purposes of 
this chapter: 

1. The court shall have jurisdiction regard
less of the state of last residence or domicile of 
the petitioner and the respondent and ,vhether 
or not the respondent has ever been a resident 
of the initiating state or the dependent person 
has ever been n resident of the responding 
state. 

2. The. court of the responding stale shall 
have the po,ver to order the respondent to pay 
su1ns sufficient to provide necessary food, 
shelter, clothing, care, medical or hospital ex
penses, expenses of confinement, expenses of 
education of a child, funeral expenses and such 
other reasonable and proper expenses of the 
petitioner a~- justice requires, ha,·ing due re
gard to the circumstances of the respective 
parties. 

3. The courts of both the initiating state and 
the responding state shall have the po,ver to 
order testimony to be taken in either or both 
of such states by deposition or ,vritlen inter
rogatories, and to limit the nature of and the 
extent to ,vhich the right so to take testimony 
shall be exercised, provided that the respond
ent is given a full and fair opportunity tc · ' 
ans,ver the allegations of the petitioner. [C50, 
54, 58, 62, 66, 71,§252A.4] 

252A.5 \Vhen proceeding may be main• 
t.ain ed. A proceeding to compel support of a 
dependent may be 1naintained under this 
chapter in any of the follo,ving cases: 

1. Where the petitioner and the respondent 
are residents of or domiciled or found in the 
same state. 

2. \\There the petitioner resides in one state 
and the respondent is a resident of or is do1n
iclled or found in another state having sub. 
stantially silnilar or reciprocal Jc:nvs. 

3. \Vhere the respondent is not and never 
~ ,vas a resident of or domiciled in the initiating 

state and the petitioner resides or is domiciled 
in such state and the respondent is believed to 
be a resident of or domiciled in another state 
having substantially similar or reciprocal la,vs. 

4. \Vhere the respondent ,vas or is a resident 
of or domiciled in the initiating state and has 
departed or departs from such state leaving 
therein a dependent in need of and entitled to 
support under this chapter and is believed to 
be a resident of or do1niciled in another state 
having substantially similar or reciprocal la,vs. 

5. \Vhenever the state or a political subdivi
sion thereof furnishes support to a dependent, 
it has the same right through proceedings in
stituted by the petitioner's representative to 
invoke the provisions hereof as the dependent 
to ,vhom the support ,vas furnished, for the 
purpose of secpring reimbursement of expend
itures so made and of obtaining continuing 
support; the petition in such case may be 
verified by any official having kno,vledge of 
such expenditures and consent of the depend
ent shall not be required in order to institute 
proceedings under this chapter. [C50, 54, 58, 
62, 66, 71,§252A.5] 



206 

§2;;2A .G, UXIFOR~I SCPPOHT OF DEPEXDEXTS LA,, 

2;;2A.G Ro"' con1 n1 cnccd-trinl. 
1. A proceeding under this chapter shall be 

con11nenccd by a petitioner, or a petitioner's 
representative, by filing a verified petition in 
the court in equity in the county or the state 
,vhc1 cin he resides or is domicilecl, sho\,·ing 
the name, age, residence and circu1nstances of 
the petitioner. alleging that he is in need of 
and is entitled to support from the respondent, 
giving his nan1e, age, residence and circum
stances, and pravin~ th1.t the respondent be 
compelled to furnish such support. The peti
tioner may include in or attach to the petition 
any information ,vhich may help in locating or 
identifying the respondent including, but ,vith
out limitation by enumeration, a photograph 
of the respondent, a description of any dis
tinguishing marks of his person, other names 
and aliases by ,vhich he has been or is kno,vn, 
the name of his e1nployer, his fingerprints, 
or social security number. " 

2. If the respondent be a resident of or 
domiciled in such state and the court ·has or 
can ae!quire jurisdiction of the person of the 
respondent under existing la,vs in effect in 
such state, such Ja,vs shall govern and control 
the procedure to be follov1ed in such proceed
ing. 

3. If the court of this state acting as an 
initiating state finds that the petition sets 
forth facts fron1 ,vhich it may be determined 
that the respondent o,ves a duty of support and 
that a court of the responding state may obtain 
jurisdiction of the I esponclent or his property, 
it shall so certify and shall cause three copies 
of (a) the pc•tition (b) its certificate and (c) 
this chapter to be transmitted to the courl in 
the responding state. If the name and address 
of such court is unkno,vn and the responding 
state has an inforn1ation agency con1parable to 
that established in the initiating state it shal l 
cause such copies to be transinitted to the state 
inforination agency or other proper official of 
the responding state, ,vith a request that it for
,vard them to the proper court, and that the 
court of the responding state ackno,vledge 
their receipt to the court of the initiating state. 

4. When the court of 
this state, ac ting as a 
responding state, receives 
from the court of an ini
tiating state the afore
said copies , it shall 
docket the cause, notify 
the county attorney or 
other official acting as 

• • I petitioners representa-
tive , set a time and place 
for a hearing, and take 
such action as is necessary 
in accordance with the laws 
of this state to serve 
notice and thus obtain 
jurisdiction over the re
spondent . If a court of 
the state , acting as a re-

I 

spending state, is un l 
to obtain jurisdiction o 
the respondent or his p rv 
perty due to inaccuracies 
or inadequacies in the 
petition or otherwise, the 
court shall communicate 
this fact to the court in 
the initiating state, shall 
on its own ini t iative use 
all means at its disposal 
to trace the respondent or 
his property, and shall hold 
the case pending the receipt 
of more accurate information 
or an amended petition from 
the court in the initiating 
state. However, if the 
court of the respondi n g 
state is unable to obtain 
jurisdiction because the 
respondent resides in or 
is domiciled or found in 
another county of the re
sponding state , the papers 
received from the court of 
the initiating state may be 
forwarded by the court of 
the responding state which 
received the papers to 
the court of the county in 
the responding state in 
which the respondent resides 
or is domiciled or found , 
and the court of the initiat
ing shall be notified of the 
transfer . The court of 
the county where the re
spondent resides or is domi
ciled or found shall acknowl 
edge receipt of the papers 
to both the court of the 
initiating state and the 
court of the responding 
state which forwarded them, 
and shall take full juris
diction of the proceedings 
with the same powers as 
if it had received the p aper s 
directly from the court of 
the initiating state . 

5. It shall not be necessary for the petitioner 
or the petitioner's ,vitnesses to appear person
ally at such hearing, but it shall be the duty 
of the petitioner's representative of the rc
spo11ding state to appear on behalf of and 
reptesent the petitioner at all stages of the 
proceeding. 
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6. If at such hearing the respondent con
troverts the pet1lion and enters a verified 
denial of any of the 1naterial allegations then~
of, the judge presiding at such hearing sh 111 
stay the procC'edings and transrnit to the judge 
of the court in the initialing state a transrript 
of the clerk's ininutcs sho,,·ing the denials 
entered by the respondent. 

7. Upon receipt by the judge of the court in 
the initiating state of such transcript, such 
court shall take such proof, incluchng the 
testimony of the pelit1on!:r and the PE titioner's 
,vitnesscs and such othei evidence as the court 
may deem _proper, and, after due deliberation, 
the court shall make its recommendation, 
based on all of such proof and evidence, and 
shall transmit to the court in the responding 
stale an exemplified transcript of surh proof 
and evidence and of its proceedings and recom
mendation in connection there,vith. 

8. Upon the receipt of such transcript, the 
court in the responding state shall resume its 
hearing in the proceeding and shall give the 
respondent a reasonable opportunity to appear 
and reply. 

9. Upon the resumption of such hearing, 
the respondent shall have the right to examine 
or cross-examine the peti lion er and the peti
tioner's witnesses by ineans of depositions or 
,vritten interrogatories, and the petitioner 
shall have the right to examine or cross
examine the respondent and the respondent's 
,vitnesses by means of depositions or \\Titten 
in terroga tori es. 

10. If a respondent, duly su1nmoned by a 
court in the responding state, ,villfully fails 
,vithout good cause to appear as directed in 
the sumn1ons, he shall be punished in the same 
manner and to the same extent as is provided 
by law for the punishment of a defendant or 
,vitness ,vho ,villfully disobeys a summons or 
subpoena duly issued out of such court in any 
other action or proceeding cognizable by said 
court. 

11. If, on the return day of the summons, the 
respondent appears at the tin1e and place 
specified therein and fails to ans,ver the pe
tition or admits the allegations thereof, 01-, if, 
after.a hearing has been duly held by the court 
in the responding state in accordance "'ith 
the provisions of this section, such court has 
found and detern1ined that the prayer of the 
petitioner, or any part thereof, is supported hy 
the evidence adduced in the proceeding, and 
that the petitioner is in need of and entitled to 
support from the respondent, the court shall 
make and enter an order directing the respon
dent to furnish support to the petitioner and to 
pay therefor such sum ·as the court shall deter
mine, having due regard to the parties' n1eans 
and circumstances. An exemplified copy of 
such order shall be transmitted by the court to 
the court in the initiating state and such copy 
shall be filed \\'ith and n1ade a part of the rec
ords of such court in such proceeding. The 
court shall place the respondent on probation 
on such terms and-conditions as the court may 
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deem proper or necessary to assure faithful 
cornpliance by the respondent \\•ith such order. 
1'he court shall also have po\ver to require the 
respondent to furni::;h recognizance in the fonn 
of a cash deposit or surety bond in such 
an1ount as the court may deen1 proper and just 
to assure the pc1y1nent of the amount required 
to be paid by the respondent for the support of 
the petitioner. 

12. The court inaking such order n1ay require 
the respondent to n1ake payment at specified 
intervals to the clerk of the di.strict court, or 
to the dependent. or to any state or county 
agency, and to report personally to the sheriff 
or any other official, at such times as may be 
deen1ed necessary. 

13. A I esponclent ,vho shall ,villfullv fail to 
comply ,vith or Yiolate the tern1s or conditions 
of the suppot t orclcr or of his probation shall 
be punished by the court in the same manner 
and to the same extent as is provided by la,v 
for a conteinpt of such court or a \ iolation of 
probation ordered by such court in any other 
suit or proceeding cognizable by such court. 

14. The court of this state \vhen acting as 
a responding state shall have the folio\, i11g 
duties ,vhich may be carried out through the 
cle1 k of the court: Upon receipt of a payment 
made by the respondent pursuant to anv order 
of the court or othcr\v ise, to transmit the same 
forth,vith to the court of the initiating state, 
and upon request to furnish to the court of 
the initiating state a certified stateinent of all 
payments n1ade by the respondent. 

15. Any order of support issued by a court 
of the state acting as a responding state shall 
not supersede any previous order of support 
issued in a divorce or separate maintenance 
action, but the ainounts for a particular period 
paid pursuant to either order shall be credited 

, against amounts accruing or accrued for the 
san1e period under both. 

lG. The court of the initiating state shall re
ceive and accept all payments made by the re
spondent to the probation departn1ent or bu
reau of the court of the responding state and 
transn1itted by the latter on behalf of the re
spondent. Upon receipt of any such payment, 
and under such rules as the court of the initi
ating state may prescribe, the court, or its 
probation department or bureau, as the court 
may direct, shall deliver such payment to the 
dependent person entitled thereto, take a 
proper receipt and acquittance therefor, and 
keep a perinanent record therevf [ C50, 54, 58, 
62, 66, 71,§252A.6] 

2521\ .7 Petition('l''s representative& to ap
pear. It shall be the duty of all petitioner's 
representatives of this state to appear in this 
state on behalf of and represent the petitioner 
in every proceeding pursuant to this chapter, 
at the time the. petition is filed and at all stages 
of the proceeding thereafter, and to obtain and 
present such evidence or proof as may be re
quired by the court in the initiating state or 
the responding state. I C50, 54, 58, 62, G6, 71 
§252A.7) ' 



252A.8 A<1<.lltional r c n1 edics. This chapter 
shall be construed to furnish an additional or 
alternative civil remedy and shall in no \Vay 
affect or iinpair any other remedy, civil or 
criminal, provided in any other statute and 
available to the petitioner in relation to the 
same subject matter. [ C50, 54, 58, 62, 66, 71, 
§252A.8] 

2S2A.9 Con struction. This chapter shall be 
so interpreted and construed as to effectuate 
ils general purpose to make uniform the la\v 
of the s tates ,vhich enact it. [C50, 54, 58, 62, 
66, 71,§252A.9) 

Constitutionality, 53GA, ch 103,§ 10 

252A.10 Costs advanced. Actual costs in
curred in this state incidental to aoy action 
brought under the provisions of this chapter 
shall be advanced by the initiating party or 
agency unless other,vise ordered by ,the court. 
,vhere the action is brought by an agency of 
the state or county there shall be no filing fee. 
I C58, 62, 66, 71,§252A.10] . 

2~2A.11 Cus tody of r esponden t. \Vhen the 
court of this state, acting either as an initiat
ing or responding s ta te, has reason to believe 
that the respondent may flee the jurisdiction 
it may as an initiating state reques t in its 
certificate that the court of the responding 
state obtain the body of the respondent by 
appropriate process if that be perinissible 
under the Ja,v of the responding state; or, it 
may as a responding state, obtain the body of 
the respondent by appropriate process. [C58, 
62, 66, 71,§252A.11) 

252A.12 Exchange lists of cou rts. The state 
division of child and family services of the 
department of social services is hereby desig
nated as the state information agency under 
this chapter, and it shall be its duty to compi le 
a list of the courts and their addressE'S in this 
state having jurisdiction under this chapter 
and transmit the san1e to the state informa
tion agency of every other state ,vhich has 
adopted this or a substantially similar Act and 
to maintain a register of such lists received 
from other states. [C58, 62, 66, 71,§252A.12) 
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CHAPTER 253 
COUNTY HO:\IES 
Referred to In §135B.18 

Exemption from hospital licenses, §135B.18 

253.1 Establishment-sub1nission to Yote. 
253.2 11anagement. 
253.3 Annual published report. 
253.4 Ste\vard. 
253.5 Admission-labor required. 
253.6 Order for admission. 

253.1 Est:iblishn1cnt- s ubn1ission to vote. 
The board of supervisors of each county may 
order the establishment of a county home in 
such county \vhenever it is deen1ed ac.l\·isable, 
and may make the requisite contracts and 
carry such order into effect, provideti the cost 
of said county home, if in excess of fifteen 
thousand dollars, shall be first estimated by 
said board and approved by vote of the people. 
[C51,§828; RG0,§1396; C73,§1372; C97,§22-l1; 8S15, 
§2241; C2-1, 27, 31, 35,§5338; C39,§3828.115; C-16, 
50, 54, 58, 62, 66, 71,§253.1] 

Submission of que~tion, 4J45. l 

253.2 ~!anage1ncnt. The board of superv i
sors, or any committee appointed by it for that 
purpose, may make all contracts and purchases 
r equisite for the county farm and home and 
may prescribe rules or regulations for the 
management and government of the same, and 
for the sobriety, morality, and industry of its 
occupants. [C51,§833; R60,§1401; C73,§1373; C97, 
§2242; S13,§2242; C24, 27, 31, 35,§5339; C39, 
§3828.116; C46, 50, 54, 58, 62, 66, 71,§253.2) 

2:;3,3 Annual pul>lis hcd report. The l>oard 
of supervisors shall, during the month of 
January of each year, publish in the official 
papers of the county as part of its proceedings, 
a financial statement of the receipts of the 
county home, or county farm, itemizing the 
sa1ne and stating the source thereof, \Yhich 
report shall also set forth the total expendi• 
tures thereof and the value of the property on 
hand on January 1 of the year for \\'hich the 
report is made and a comparison \vith the 
inventory of the previous year. [ C24, 27, 31, 
35,§5340; C39,§3828.117; C46, 50, 54, 58, 67,, 66, 
71,§253.3) 

253.4 Ste\\·ard. The board may ap!)Oint a 
ste,vard of the county home, \Vho shall be 
governed in all respects by the rules and regu
lations of the board and its comn1ittees, and 
n1ay be removed by the board at pleasure, and 
\vho shall receive such compensation, perform 
such duties, and give such security for his 
faithful performance as the board may direct. 
(C51,§834; R60,§1402; C,3,§1374: C97,§22-t3; S13, 
§2243; C24, 27, 31, 35,§5311; C39,§382R.118; C-tG, 
50, 5-1, 58, G2, 6G, 71,§253.4] 

Removal under p1 eforen~c law, S'i0.6 

253.7 Discharge. 
253.8 Visitation and inspection. 
253.9 Education of children. 
253.10 Letting out. 
253.11 Joint care by t\vo counties. 

253.5 Admis~ion-labor requit·cd. The ste,v
ard shall recei\·e into the county home any 
person producing an order as hereafter pro
vided, and enter in a book to be kept for that 
purpose, the name, age, and date of his recep
tion, and may require of persons so admitted 
such reasonable and moderate labor as may be 
suited Lo their ages and bodily strength, the 
proceeds of \vhich, together ,vith the receipts 
of the poor fann, shall be appropriated to the 
use of the county home in such n1anner as the 
board n1ay determine. [ C51,§§835, 836; RG0, 
§§1403, 1404; C73,§§1375, 1376; C97,§22-1-I: S13, 
§2244; C2-1, 27, 31, 35,§5342; C39,§3828.119; C46, 
50, 54, 58, 62, 66, 71,§253.5) 

253.6 Order for adn1ission. No person shall 
be admitted to the county hon1e except upon 
the \Vritten order of a to\\·nship trustee or 
member of the board of supervisors, and relief 
shall be furnished in the county home only, 
\Vhen the person is able to be taken there, 
except as hereinbefore otherwise provided. 
[C51,§837; R60,§1405; C73,§1377; C97,§2244; S13. 
§2244; C24, 27, 31, 35,§5343; C39,§3828.120; C-16, 

, 50, 54, 58, 62, 66, 71,§253.6] 

253.7 Discharge. When any inmate of t he 
county home becomes able to support himself, 
the board must order his discharge. [C51,§840; 
R60,§1408; C73,§1379; C97,§2245; S13,§2245; C24, 
27, 31, 35,§5344; C39,§3828.l21; C46, 50, 54, 58, 62, 
66, 71,§253.7) 

253.8 , · is itation and inspection. The board 
shall cause the county home to be Yisited at 
least once a month by one of its body, \vho 
shall carefully examine the condition of the 
inmates and the manner in ,vhich they are fed 
and clothed and other,vise provided for and 
treated, ascertain \Vhat labor they are required 
to perform, inspect the books and accounts of 
the ste\',ard, and look into all n1atters pertain· 
ing to the county home and its inmates, and 
report to the board. [C51,§842; RG0.§1110; C73, 
§1380; C97,§2246; S13,§2246; C2-1, 27, 31, 35,§5345; 
C39,§3828.122; C-16, 50, 54, 58, 62, 66, 71,§253.8) 

253.9 Education of children. Poor children, 
\Vhen cared for at the county hon1e, shall 
attend the district school for the district in 
,vhich such home is situated, and a ratable 
proportion of the cost of the school. ba'-ed upon 
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the attendance of such poor rh1lclren to the 
total nun1ber of clays attendance thereat shall 
be paid by the county into the treasu1 y of 
such school district, and charged as pa1 t of the 
expen~e of supporting the count v hon1E' [ C51, 
§81-1; R60,§1412; C,3,§1381; C97,§2219; S13,§22-19, 
C24, 27, 31, 35,§5346; C39,§3828. 12:1, C-tG, 50, 5-1, 
58, G2, 66, 71,§253.9) 

2;;3.10 J ,e(ti11g out . The board is in, ested 
,vith authority to let out the suppo1 t of the 
poor, ,vith the use and occupancy of the 
county home and farm, for a period not ex• 
ceeding three years. [C~l,§817; HGO,§l 115; C73, 
§13S2; C97,§2248: S13,§22-tS; C2!, 27, 31, 33.§5347; 
C39,§3828.12.t; C-16, 50, 5-1, 58, 62, 66, 71,§253.10) 

253.11 J oint cal'C b y t"·o coun ties. The 
board may, at its disc1etion and in the inter• 
ests of efficiency and econom~· in the care of 
its poor, enter into an agreement "ith the 
board of any adJoining county for the transfer 
of the inn1ates of the county hon1e of one of 
said counties to that of the other and for the 
mutual support and n1aintenance of said in• 
mates by said counties. The cost of 1naintain• 
ing and supporting said in1nate_s shall be 
divided bet,,·een the t,vo counties upon an 
equitable basis to be mutuall.) agreed upon 
by the joint boards of the contracting counties. 
[ C-16, 50, 5-1, 58, 62, 66, 71 .§253 111 

• 
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CIIAPTER 254 
TUBERCULOUS PATIENTS 

Referred to in §§ 13SD.31, 271.10, 271.15, 347.16, 347.17, 444.12 

25-1.1 Care and treatment. 
254.2 Separate buildings. 
254.3 Appropriation for construction. 
254.4 Allo,vance for support. 
254.5 Inspection by department of health. 

254.1 C:i r c ancl trcatin c.>nt. The board of 
supervisors of each county shall proYicle suit
able care and treatn1ent for pcr~ons suffering 
from tuberculosis, and ,vhere no other suit 
able provision has been made, they may con
tract for surh rare anct treatment ,vith the 
board of trustees of any hospital, not n1ain
tained for pecuniary profit. [813,§-100-s; 5S15, 
§-109-t2; C24, 27, 31, 35,§53G9; C39,§3828.J 2.:;; C46, 
50, 51, 5S, G2, G6, 71,§251.1] 

Refcrr<-d to in §347.16 

254.2 S cparato buildings. Said board ' of 
super,·isors 1nay construct, or other,vise pro
Yide, and equip suitable lJuilclings in connec
tion ,,·ith any hospital in the county for the 
segregation, care, and treatment of patients 
affiicted ,vith tuberculosis. 

No institution, hospital, or building for the 
care and treatment of persons afflicted ,vith 
tuberculosis shall be established at any county. 
home. I SS15,§-109-t3; C24, 27, 31, 35,§5370; C39, 
§3828.126; C-16, 50, 54, 58, G2, G6, 71,§25-!.2] 

254.3 ,1ppropria tion fo r cons tt·ncti on . The 
board may, in counties haYing a population 
of over fifteen thousand and under sixty-seven 
thousand, appropriate a sum not exceeding five 
thousand clollars, and in counties of lec:;s than. 
fi fteen thousand, a sum not to exceed t,vo thou
sand dollars for acquiring, constructing, and 
equ ipping sites and buildings, ,vithout submit
ting the question to a vote. fSS15,§109-ti; C24, 
27, 31, 35.§5371; C39,§3828.127; C-16, 50, 51, 58, 
62, 6G, 71,§251.3 J 

25..J.4 AJlo,Yance for sul)JlOrt. The board of 
supervisors n1ay allo,v, from the county mental 
health and institutions fund of the county, for 
the care and support of each tuberculous pa
t ient cared for in any such institution, a sum 
not exceeding the average per patient per day 
co.st of treatment in any such institution. 
[SS15,§-109-t4; C24, 27, 31, 35,§5372; C39, 

§3828.128; C4G, 50, 54, 58, 62, G6, 71,§254.4; G-1GA, 
ch 1108,§9] 

25\t.5 Inspection by dcpartn1<'n t o f health . 
Any such department shall lJe inspected and 
approved by the state department of health. 
,vhich department shall have the po,ver to re
quire alterations in buildings and equipment, 
and such changes in treatment as may be nec
essary in order to make the institution and 
treatment conform to modern and accepted 
methods for the treatment of tuberculosis. 
[ SS15,§-109-t3; C24, 27, 31, 35,§5373; C39,§3828.129; 
C46, 50, 51, 58, 62, 66, 71,§254.5 J 

254.6 Refractory tuberculous patients. 
251.7 Segregation and forcible detention. 
251.8 Free treat1ncnt to any resident. 
25 1.9 Failure or refusal to continue. 
254.10 Donations anc.1 insui·ance payn1ents. 

254.6 Refractory tuberculous patients. Any 
person suffering from tuberculosis, ,vho shall 
persistently refuse to obey or comply ,vith the 
rules of any ins ti tu tion for the care of tuber
culou5 patients, may, by order of the district 
cour t of the county in ,vhich Stich institution 
is located, be comrnitted to the state sanato
rium, subject to the r ules of act1nission at said 
institution, or to any county sanatoriun1 or 
other institution vvhere tuberculous patients 
are treated. [C24, 'l/7, 31, 35,§5374; C39,§382S.130; 
C46, 50, 54, 58, 62, 66, 71,§254.6) 

254.7 S egr egation and forcible d ct~:aticn . I f 
any patient being treated for tuberculosis at. · 
the state sanator ium, or any county sanatori-
u m or other institution ,vhere tuberculosis is 
cared for, shall refuse to comply \Vith the la\vs 
of the state or ru11es for the government of the 
institutions named herein, and shall persistent-
ly, or carelessly, or maliciously violate such 
laws or rules so as to menace the ,velfare of 
s·aid institution or to interfere ,vith the ad1nin
-istrati~n,_ order, or peace of said institution, 
then upon complaint of the SU!Jerintendent of 
any institution herein designated, such person 
may, by order of the district court, be segre
gated and forcibly detained in a ,vard or room, 
for such purpose, and for such period of time 
as m ay be deemed advisable by the court, to 

~ the end that such person may be properly 
treated, and tine population of such institution 
may be protected and the decorum maintained. 
[ S13,§409-q; c:2-1, 27, 31, 35,§5375; C39,§3828.131 ; 
C46, 50, 54, {>8, 62, 66, 71,§254.7] 

25-1.8 Fre,e trca tn1ent to any resi'dent. 
Tr~atments shall be c;upplied free to any legal 
resident of Io,va suffering from tuberculosis 
upon the s"[,_,,ic.d certificate of his county di
rector of so-cial \Velfare, or the overseer of the 
poor, as the board of supervisors mav direct 
or i~ case of a county maintaining a ·separat~ 
p~bhc tuberculosis hospital, his board of hos
pital trust,ees, that such person has applied for 
such treatment and agreed to remain under 
treatment until discharged by the sanatorium, 
as no longer having tuberculosis in a communi
~able stage and is not possessed of sufficient 
income or esta~e to enable him to make pay
ment of the co.sts of such treatment in ,vhole 
or in part ,vithout affecting his reasonable eco
nomic security or support, in light of his re
sources, obligations and responsibilities to de
pendents; and expenditures of public funds for 
treatm~nt of tuberculosis shall be con,;;iclered 
expenditures for the protection of the public 
health and not as moneys advanced JI} the 



nature oi ,velfare or relief. The state depart
n1ent of health shall promulgate rules and reg
ulations for the uniform administ1 ation of the 
provisions of this section, ,vhich shall gove1 n 
the county directors of social ,velfare, over
seers of the poor, and boards of hospital trus
tees in the issuance of such certificates Any 
applicant ,vho is denied a certificate by the 
county director of social \\'elfare, overseer of 
the poor or the board of hospital trustees, may 
apply to a judge of the district court of his 
county of residence, either in term or on vaca
tion, for a revie,v thereof and hearing thereon 
which shall be de novo. The district judge 
shall promptly hear such application and shalt 
render final decision thereon and enter an or
der accordingly. The director, overseer ancf 
board of hospital trustees shall file a copy of 
such certificates issued by them and the clerk 
of the court shall file a copy of any order 
entered by the district judge ,vith the county 
auditor of the county of legal settlement of the 
applicant. [C50, 54, 58, 62, 66, 71,§254.8) 

Referred to in §347.16 

25-1.9 Failure or refusal to con tinu e. Any 
person receiving free treatment under the pro
visions of this chapter ,vho shall fail or refuse 
to continue the same until the disease is no 
longer in a communicable stage, may be 
ordered rehospitalized, by the district court of 
any county in ,vhich such person is found, in 
the same or any other sanator;um until such 
person no longer has tuberculosis in a commu
nicable stage. Said order shall be issued only 
after complaint by any local or state health 
officer to such court and after hearing pur
suant to notice to said person as prescribed by 
said court. Process shall issue to any peace 
officer for the enforcement of any such order 
of court. [ C50, 54, 58, 62, 66, 71,§254.9 J 

254.10 Donations a nd ins urance paynic nts. 
The county through the board of supervisors, 
or in case of a county 1naintaining a separate 
public tuberculosis hospital, through the board 
of hospital trustees, may receive any contri
butions or donations of n1oney or property 
from patients or other persons. 11oncy pay
able under the terms of an insurance contract 
covering costs of hospitalization of tuberculous 
patients shall be paicl to the board of super
visors, or in case of a county 1naintaining a 
separate public tuberculosis hospital, to the 
board of hospital trustees, of the county of 
the patient's residence, if the insured is re
ceiving free care under the provisions of this 
chapter. [ C50, 54, 58, 62, 6G, 71,§251.10] 

.. 
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CH_1-\P'rER 255 

MEDICAL AND SURGICAL TREA. Ti\.IENT OF INDIGENT PERSO:'.\S 
Referred to In §135B.3l 

255.1 Complaint. 
255.2 Duty of public officers and others. 
255.3 "Patient" defined. 
255.4 Examination by physician. 
255.5 Report by physician. 
255.6 Investigation and report. 
255.7 Notice of hearing-duty of county at

torney. 
255.8 Hearing-order-emergency cases-can-

cellation of commitments. 
255.9 T reatment for infant. 
255.10 Religious belief-denial of order. 
255.11 Order in case of emergency. 
255.12 Certified copy of order. 
255.13 Attendant-physician-compensation. 
255.14 Expcnses-hov, pa id. 
255.15 Duty of admitting phyl',ician at hospital. 
255.16 County quotas. 

255.1 Coinpla int. Any adult resident of the 
state 1nay file a complaint in the office of the 
clerk of any juvenile court, charging that any 
legal resident of Io,va residing in the county 
,vhere the complaint is filed is pregnant or is 
suffering from some malady or deformity that 
can probably be improved or cured or advan-. 
tageously treated by niedical or surgical treat~ 
ment or hospital care, and that neither such 
person nor persons legally chargeable ,vith his 
support are able to pay therefor. [ SS15,§254-b; 
C24, 27, 31, 35,§4005; C39,§3828.132; C46, 50, 54, 
58, 62, 66, 71,§255.1] 

255.2 Duty of public officers and oth ers. I t 
shall be the duty of physicians, public health 
nurses, n1cmbers of boards of supervisors and 
to,vnship trustees, overseers of the poor, sher
iffs, policemen, and public school teachers, 
having kno,vledge of pe1·sons suffering fro1n 
any such malady or deformity, to file or cause 
such complaint to be filed. [ SS15,§254-b; C24, 
27, 31, 35,§ 1006; C39,§3828.133; C46, 50, 5-1, 58, 62, 
66, 71,§255.2] 

255.3 "Patient" de fined. The word "patient" 
as used in this chapter means the person 
against ,vhom the complaint is filed. [ C24, 27, 
31, 35,§4007; C39,§3828.134; C46, 50, 5·1, 58, 62, 66, 
71.§255.3] 

2S5.4 E xan1ina tion by physician . Upon the 
filing of such complaint, the clerk shall num
ber and inde~ the san1e and shall appoint a 
competent physician and surgeon, living in , 
the vicinity of the patient, ,vho shall person-
ally examine the patient ,vith respect to said 
pregnancy, malady, or defor1nity. The clerk 
1nay, after the expiration of five years from 
the filing of a complaint, des troy it ancl all 
papers or records in connection there,vi th. 
I S815,§254-b; C24, 27, 31, 35,§4008; C39,§3828.135; 
C46, 50, 54, 58, 62, 66. 71,§255.4) 

255.5 R eport by ·ph yi-ician. Such physician 
shall make a report in duplicate on blanks 
furnished as hereinafter pro\'ided, ans,vering 
the questions contained therein and setting 

255.17 Report of physician in charge of clinic. 
255.18 Reports. 
255.19 Treatn1ent of other patients - use of 

earnings for ne,v facilities. 
255.20 llospital treatment. 
255.21 Treatment outside hospital-attendant. 
255.22 Treatment authorized. 
255.23 Treatn1ent gratuitous-exception. 
255:24 Record and report of expenses. 
255 25 Audit of accounts of hospital. 
255.26 Expenses-ho,v paid-action to reim

burse county .. 
255.27 Faculty to prepare blanks-printing. 
255.28 Transfer of patients from state institu

tions. 
255.29 1'1edical care for parolees. 
255.30 Collecting and settling claims for car e. 

forth the inforn1ation required thereby, giving 
such h istory of the case as ,.a.rill be likely to aid 
the medical or surgical t reatn1ent or hospital 
care of such patient, describing the pregnancy, 
deformity, or malady in detail. and stating 
,vhethe .. or not in his opinion the same can 
probably be improved or cured or advanta
geously treated, ,vhich report shall be filed in 
the office of the clerk \Vithin such time as the 
clerk may fix. [SS15,§§254-b,-j; C2-l, 27, 31, 35, 
§4009; C39,§3828.136; C46, 50, 54, 58, 62, 66, 71, 
§255.5] 

255.6 Investigation and report. \Vhen such 
complaint is filed, the clerk shall furnish the 
county attorney and board of supcr\'isors ,vith 
a copy thereof and said board shall, by the 

~ overseer of the poor or such other agent as it 
may select, make a thorough investigation of 
facts as to the legal residence of the patient, 
and the ability of the patient or others charge
able ,vith his support to pay the expense of 
such treatment and care; and shall file a report 
of such investigation in the office of the clerk, 
at or before the time of hearing. [ 8S15,§254-b; 
C24, 27, 31, 35.§~010; C39,§:l828.13i ; C-16, 50, 54, 
58, 62, 66, 71,§255.6] 

255.7 Xotice o f hea l'ing-dut;r o f county 
attorney. Vlhen the physician's report has 
been filed, the clerk shall, ,vith the consent of 
the court or judge, fix a time and place for 
hearing of the matter by the court. and the 
county attorney shall cause such patient and 
the parent or parents, guardian. or person 
having the legal custody of said patient, if un
der legal disab·Lty, to be served \\"ith suc:h no
tice of the time and place of the hearing as the 
judge or clerk may prescribe. [ SS15,§254-c; 
C24, 27, 31, 35,§401 I; C39,§3828.138; C46, 50, 54, 
58, 62, 66, 71,§255.7 l 

255.8 H earing - orde r - c n1cr gen cy (',ascs -
cancelJation of co1nmitn1cnts. The county at
torney and the overseer of the poor, or other 
agent of the board of supervisors of the 
county ,vhere the hearing is held, shall appear 
thereat. The complainant, the county attorney, 
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the overseer of the poor or other agent of the 
board of supervisors, and the patient, or any 
person representing him, or her, may intro
duce evidence and be heard. If the court finds 
that said patient is a legal resident of Io\va 
and is pregnant or is suffering from a 1nalady 
or deformity \Vhich can probably be improved 
or cured or advantageously treated by medical 
or surgical treatn1ent or hospital care, and that 
neither the patient nor any person legally 
chargeable \Vith his or her support is able to 
pay the expenses thereof, then the clerk of 
court, except in obstetrical cases and cases of 
crippled children, shall im1nediately ascertain 
from the admitting physician at the university 
hospital whether such person can be received 
as a patient ,vithin a period of thirty days, and 
if the patient can be so received, the. court, 
or in the event of no actual contest, the clerk 
of the court, shall then enter an order direct
ing that said patient be sent to the ur\,iversity 
hospital for proper medical and surgical treat
ment and hospital care. If the court ascertain, 
exceµtin g in obstetrical cases and orthopedic 
cases, that a person of the age or sex of the 
patient, or afflicted by the co1nplaint, disease 
or deformity ,vi tli ,vh ich such pe1·son is affect
ed cannot be received as a patient at the said 
university hospital ,vithin the period of thirty 
days, then he or the clerk shall enter an order 
directing the board of supervisors of the county 
to provide adequate treatment at county ex
pense for said patient at home or in a hospital. 
Obstetrical cases and orthopedic cases may be 
com1nitted to the university hospital ,vithou t 
regard to the limiting period of thirty days 
hereinbefore s tated. 

In any case of emergency the court or the 
clerk \Vithout previous inquiry may at its dis
cretion order the pat~ent to be immediately 
taken to and accepted by the university hos
pita l for the necessary care as provided in 
section 255.11, but if such a patient cannot be 
immediately accepted at the university hos
pital as ascertained by telephone if necessary, 
the court or the clerk may enter an order as il'l 
certain cases aboYe set forth directing the 
board of supervisors to provide adequate treat
ment at county expense for the said patient 
at home or in a hospital. [S815,§254-c; C24, 27, 
31, 35,§-!012; C39,§3828.139; C-16, 50, 54, 58, 62, 66, 
71,§255.8; 64GA, ch 1124,§13-l] 

Referred to in §§255.9, 255.1 4 

25S.9 Trcatrnent for infant. \Vhenever a 
\Voman \\·ho is pregnant is committed to the 
hospital under the provisions of section 255.8, 
the said commitment shall authorize the hos
pital to provide proper medical or surgical 
treat1nent and hospital care for the infant. 
f C31, 35,§-!012-dl; C39,§3828.140; C46, 50, 54, 58, 
62, 66, 71,§255.9) 

255.10 llcliglous belief - denial of order. 
The court in its discretion may refuse to make 
such order in any case ,vhere the court finds 
the patient or his parent, parents, or guardian 
are members of a religious denon1ination 
\vhose tenets preclude dependence on the prac
tice of medicine or surgery and desire in good 
faith to rely upon the practj ce of their religion 

J\IE})lCAL T RI<JAT~JJ<] XT OF J),;D]GENT T n ·oxs 
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for relief from disease or disorder. ( 7 
' ' 31, 35,§4013; C39,§3828.141; C-16, 50, 54, i6, 

71,§255.10) 

255.11 Order in case of e rncrgen cy. I. es 
of great emergency, ,vhen the court or Judge 
is satisfied that delay ,vould be seriously inju
rious to the patient, he may 1nake such order 
,vith the consent of the patient, if adult, or of 
the parent or parents, guardian, or person hav
ing the legal custody of said patient, if a minor 
or inco1npetent, \Vithout examination, report, 
notice, or hearing. [ 8S15,§254-c; C24, 27, 31, 35, 
§-1014; C39,§3828.t-t2; C46, 50, 54, 58, 62, 66, 71, 
§255.11 J 

Referred lo in §2ii6.8 

2:;5.12 C'<'rtificd copr of order. The clerk 
shall prepare a certified copy of said order, 
,vhich, together ,vith a copy of the physician's 
report, shall be delivered to the admitting phy
sician of said hospital at or before the time of 
the reception of the patient into the hospital. 
[SS15,§25 l-j; C24, 27, 31, 35,§4015; C39,§3828.14~; 
C-16, 50, 5-1. 5S, 62, 66, 71.§255.12] 

255.13 Attcn<laut - phys ic ian - con1pcnsa
tion. If the physician appointed ·to examine 
the patient shall certify that an attendant to 
accompany the patient to the said hospital is 
necessary, and the university .hospital attend
ant and ambulance service is not available, 
then the court or judge or clerk of the court 
may appoint an attendant ,vho shall receive 
not exceeding t\VO dollars per day for the 
time thus necessarily employed and actual 
necessary traveling expenses by the most feas
ible route to said hospital ,vhether by ambu
lance, train or auton1obile; but if such ap
pointee is a relative of the patient or a member 
of his immediate family. or receiYes a salary 
or other compensation fro1n the public for his 
services, no such per diem compensa.1ion shall 
bE: paid him. The physician appointed by the 
court or clerk to make the exa111ination and 
report shall receive therefor three dollars for 
each examination and report so made and his 
actual necessary expenses incurred in ,naking 
such examination, but if said physician re
ceives a salary or other compensation fro1n the 
public for his full-tilne services, then no such 
exan1ination fee shall be paid. The actual, 
necessary expenses of transporting and caring 
for lhe patient shall be paid as hereinafter 
provided. [8S15,§254-h; C24, 27, 31, 35,§'1016; 
C39,§3828.l44; C-!6 50, 54, 58. 62, CG, 71,§255.13; 
64GA, ch 112-1,§135) 

Referred to In §255.14 

255.14 Exp c.-nsrs-ho"' paid. An itemized, 
verified statement of all charges provided for 
in sections 255.8 and 255.13, in cases \Vhere the 
patient is admitted or accepted for treatment at 
the university hospital shall be filed ,vith the 
superintendent of the university hospital, and 
upon his recon1mendation ,,·hen approved by 
the judge or clerk of the court under ,vhose 
order the same \Vere incurred, they shall be 
charged on the regular bill for the mainte
nance, transportation and treatment of the pa
tient, and be audited and paid in the manner 
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as he1 einafter proYidecl. [SS15,§25-l-h; C2-t, 27, 
31, 35,&-1017; C39,§!38'.!8. t-1 5; C4G, 50, 5-1, 58, 62. GG, 
71,§255.l •l; G!GA, ch 112-1,§136) 

255.15 Dut~· of ad1nitting ph:r~idan at ho!-• 
pital. The authorities in control of the medical 
college shall designate some physician to pass 
upon the admission of such patient, and it shall 
be his duty to rec~ive such patient into the 
hospital and to proYide for hin1, if available, a 
cot, bed, or room in said hospital, and to assign 
him to the appropriate clinic and for treatn1ent 
by the proper physician, unless, in his juc\g. 
mcnt, the presence of the patient in the hos
pital " 'ould be dangerous to other patients, or 
there is no reasonable probability that he may 
be benefited by the proposed treatment or 
hospital care. If the admitting physician shall 
deny admission to the patient, he shall 1nake 
a report in duplicate of his reasons therefor. 
[SSl G,§251-d; C21, 27, 31, 35,§ 1018; C39,§3828.1·1G; 
C46, 50, 54, 68, 62, 66, 71,§255.15) 

Referred to In §255. lf! 

255.16 County quotas. Subject to subse
quent qualifications in this section, there shall 
be treated at the university hospital during 
each fiscal year a number of committed in
digent patients fro1n each county ,vhich shall 
bear the san1e relation to the total nu1nher of 
committed indigent patients admitted during 
the year as the population of such county shall 
bear to the total population of the state accord
ing to the last preceding official census. This 
standard shall apply to indigent patients, the 
expenses of ,vhose commitment, transporta
tion, care and treatment shall be borne by 
appropriated funds and shall not govern th·e 
admission of either obstetrical or orthopedic 
patients. If the number of patients admitted 
from any county shall exceed by more than 
ten percent the county quota as fixed and 
ascertained under the first sentence of this 
section, the charges and expenses of the care 
and treatment of such patients in excess of ten 
percent of the quota shall be paid from the 
funds of such county at actual cost; but if the 
number of excess patients fron1 any county 
shall not exceed ten percent, all costs, ex
penses, and charges incurred in their behalf 
shall be paid from the appropriation for the 
support of the hospital. [C3G,§-1018-fl; C39, 
§3828.147; C4G, 50, 5-1, 58, 62, G6, 71,§255.lG] 

Rderit·d to in ~2il.17(1 I 

255.17 R eport of ph y!-ic-ian in charge of 
clinic. If the physician 01 surgeon 1n charge of 
said clinic, or to \\'horn such patient has been 
assigned for trcatinent, declines to treat such 
patient, he shall n1ake a report in duplicate of 
his examination of such patient, and state 
therein his reasons for declining such treat
ment. [ SSl 5,§2.'>4-cl, C24, 27, 31, 35,§4019; C39, 
§:3828.1-18; C-16, 50, 54, 58, G2, GG, 71,§255.17) 

Referred to In §255. 18 

255.18 R e1101i<;. One duplicate of each of 
the reports named in sections 255 15 and 255.17 
shall be preser\'ed in the records of said hos
pital, and the other transn1itted to the clerk 
of the court \\'here said ordcr·comn1itting the 
patient to said hospita1 ,vas entered, and by 

the clerk filed and preserved among the rec
ords in the cause. [8S15,~5-t-d; C2-l, 27, 31, 35, 
§4020; C39,§:l828.149; C46, 50, 54, 58, 62, GG, 71, 
§255.18) 

255.19 Trcatn1cnt of other patients-us e of 
earnings for n e,v facilities. The university 
hospital authorities may at their discretion 
r eceive into the hospital for medica1, obstetri
cal or surgical treatment or hospital care, 
patients not committed thereto under the 
provisions of this chapter; but the treatment 
or care of such patients ::-hall not in any ,vay 
interfere ,vith the proper n1e<lical or surgica l 
treatment or hospital care of co1nn1itte<l 
patients. The university hospital ambulances 
and ambulance personnel n1ay be used for the 
transportation of such patients at a reasonable 
charge if specialized equip1nent is requirrd anct 
is not otherwise available and if such use does 
not interfere ,vith the ambulance transporta
tion of patients con1mitted to the hospital. 

All of the provisions of this chapter except 
as to commitment of patients shall apply to 
such patients. The university hospital authori
ties shall collect from the person or persons. 
liable for the support of such patients reason
able charges for hospital care and service and 
deposit the same ,vith the treasurer of the uni
versity for the use and benefit of the uniYer
sity hospital. Earnings of the hospital ,vhcther 
from private patients, cost patients, or indi
gents shall be adn1inisterect so as to in~rease 
as much as possible; the service a,·ailable for 
1ndigents, including the acquisition, construe• 
tion, reconstruction, con1pletion. equipment, 
improvement, repair, and 1·emodeling of med
ical buildings and facilities and additions 
thereto and the payment of principal and 
interest on bonds issued to finance the cost 
thereof as authorized by the provisions of 

, chapter 2G3A.. The physicians and surgeons on 
the hospital staff ,vho care for patients pro
vided for in this section may charge for their 
medical services under such rules, regulations 
and plan therefor as approved by the state 
board of regents. [C24, 27, 31, 35,§ 1021; C39, 
§3828.130; C46, 50, 54, 58, 62, GG, 71,§255.19; G-!GA, 
ch 1057,§1] 

255.20 J{ospital treat1n<'nt. \Vhen any pa
tient has been admitted to the hospital for 
treatn1ent, the phvsician or surgeon in charge 
of the case shall proceed ,vith due care and 
diligence to perform such operation or besto,v 
such treatment upon such patient as in his 
judg1nent shall be necessary and proper. Ade
quate nursing and hospital care shall be pro
vided for said patient during such treatment. 
[8S15,§254-d; C2 I, 27, 31, 35,§4022; C39,§3828.151; 
C46, 50, 54, 58, 62, G6, 71,§255 20) 

Referred to In §2i 1.17 (1) 

235.21 Tr<'atln<>nt outc;icle hospit.tl-attcud
ant. If, in the judgment of the physician or 
surgeon to ,vhom the patient has been as
signed for treatment, continuous residence of 
the patient in the hospital is unnecessary, such 
patient may, by the hospital authorities, be 
sent to his home or other ap11ropriate place. 
and be required to return to the ho:-pital ,vhen 
and for such length of titne as ma,v be for his 

• 
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benefit. The hospital authorities n1ay, if neces
sary, appoint an attendant to accon1pany such 
patient and discharged patients, and the com
pensation of such attendant $hall be fixed b)· 
the state board of regents and charged !Jy the 
hospital as part of the costs of transporting 
pat ients. The compensation paid to and the 
expenses of the attendant shall be audited and 
paid in the san1e manner as is pro,·iclcd by 
Ia,v for the compensation of an attendant 
appointed hy th 0 court. [SS15,§§254-h,-i; C21, 27, 
31, 35.§ 1023; C39,§:J8!?8. 132; C46, ;"SO, 54, 58, G2, G6, 
71,§255.21) 

Fc!en-erl to in f27J.l7!l) 

255.22 'Ircnt1nent authorized. No minor or 
incompetent person shall be treatrd for any 
malady or deiormity except such as is reason
ably ,veil described in the order of court or the 
report of the examining physician, unless per
mission for such treatment is provlded for in 
the order of court, or is granted by his parents 
or guardian; but the physician in charge may 
administer such treatment or perform such 
surgical operations as are usually required in 
cases of emergency. [8S15,§254-l; C24, 27, 31, 
35,§4024; C39,§3828.153; C46, 50, 54, 58, 62, 66, 
71, §255.22] 

Referred to in §271.17(1) 

255.23 Treat1nent gratnitous-exccptiou. No 
physician, surgeon, or nurse ,vho shall treat 
or care for such patient shall charge or receive 
any co1np~nsation therefor except the salary 
or compensation fixed by the state board of 
regents to be paid from the hospital funds. l f 
the physician, surgeon, or nurse is not in the 
regular employ of the state board of regents, 
his or her compensation shall be paid by the 
county upon approval of the board of super
Yisors. [ c:;s15,§25-t-c: C2-1, 27, 31, 33,§ 1025; C39, 
§3828.15-1; C46, 50, 54, 58, 62, 66, 71,§255.23) 

25:5.2-1 Record and report of expenses. The 
superintendent of said hospital shall keep a 
correct account of all medicine, care, and main
tenance furnished to said patients, and shall 
make and file ,vith the state comptroller an 
itemized, s,vorn staten1ent of all expenses 
thereof incurred in said hospital. But he shall 
render separate bills sho,,·ing the actual cost 
of all appliances, instruments. X-ray and other 
special services used in connection ,vith such 
treatment, commitments, and transportation 
to and from the said uniYersity hospital, in
cluding the expenses of attendants and escorts. 

All purchases of mate1 ials, appliances, in
struments and supplies by said uni,•ersity hos
pital, in cases \\'here more than one hundred 
dollars is to be expended, and \\'here the prices 
of the commodity or commodities to be pur
chased are subject to con1petition, shall be 
upon open competitive quotations, and all con
tracts therefor shall be subject to the provi
sions of chapter 72. [SS15,§25t-f; C24, 27, 31, 35, 
§4026; C39,§3828.155; C46, 50, 54, 58, G2, 66, 71, 
§255.2-1] 

Refc rcrl to in §27117(1) 

255.25 .\ndit of accounts of hoc_pital. To 
arri\'e at a proper basis for the pa, 1nent of 

, 

said bills for treatment, care, and mai • e, 
the state board of regents shall cat. be 
made annually an audit of the account he 
uniYersity hospital, and determine the t I aqe 
cost per day for the care and maintenance> of 
each patient therein, exclusive of the salaries 
of the me1nbers of the faculty of said univer
sity college of medicine, and said bills shall be 
allo,,·ed at such average cost. All accounts 
shall be so adjusted an<l paid as to rein1bursc 
the funds of the hospital used for the purposes 
of this chapter. [ C2-1, 27, 31, 35,§4027; C39, 
§3828.15G; C4G, 50, 51, 58, 62, GG, 71,§255.25 I 

Refon cd l.o in H255.2G, 271 17 {l) 

255.26 Expcnses--h o"· paid- action to re
in1burse county. ,varrants issued under sec
tion 255.25 shall be promptly dra,vn on the 
treasurer of state and for,varded by the state 
comptroller to the treasurer of the state uni
versity, and the same shall be by hiln placed to 
the credit of the funds which are set aside for 
the support of said hospital. The superin
tendent of the said university hospital shall 
certify to the auditor of state on the first day 
of January, April, July and October of each 
year, the amount as herein provided not previ
ously certified by him due the state fro1n the 
several counties having patients chargeable 
thereto, and the auditor of state shall there
upon charge the same to the county so o,ving. 
A duplicate certificate shall also be mailed to 
the auditor of each county having patients 
chargeable thereto. 

The county auditor, upon receipt of such 
certificate, shall thereupon enter the same to 
t he credit of the state in his ledger of state 
accounts, and at once issue a notice to his 
county treasurer authorizing him to transfer 
the amount from the poor or county fund to 
the general state revenue, ,vhich notice shall 
be filed by the treasurer as his authority for 
making such transfer; and he shall include the 
amount so transferred in his next remittance 
of state taxes to the treasurer of state, to 
accrue to the credit of the university hospital 
fund. 

The state auditor shall certify the total cost 
of co1nmitment, transportation and caring for 
each indigent patient under the terms of this 
statute to the county auditor of such patient's 
legal residence, and such certificate shall be 
preserved by the county auditor and shall be 
a debt due from the patient or the persons 
legally responsible for his or her care, mainte
nance or support; and ,vhenever in the Judg
ment of the board of supervisors the same 
or any part thereof shall be collectible, the 
said board may in its o,vn name collect the 
same and is hereby authorized to institute 
suits for such purpose; and after deducting 
the county's share of such cost shall cause 
the balance to be paid into the state treasury 
to reimburse the un1versity hospital fund 

Should any county fail to pay these bills 
,vithin sixty days from the date of certificate 
from superintendent, the state comptroller 
shall charge the delinquent county the penalty 
of one percent per month on and after sixty 
days from date of certificate until paid. Such 



pcnnllies shall he credited to the gcncr:.il fund 
of the state. ISS15,§25·l•g; C24, 27, 31, 31,§4028; 
C3D,§382R. l!i7; C1G, 50, 54, 58, G2, G6, 71,§255.201 

R..trn c-J lo In i 27J .I 7 (1) 

255.27 Fac ulty to p1 l'parc b)nnkc.-pl'inting. 
'fhc medical facully of the s tate universitv 
hospital sha ll from time to time prepar·e 
blanks containing s uch questions and requir• 
Ing such information as may, in lt.c; judg,nent,, 
be necessa ry and proper to be obtained by the 
physlci.in ,,·lio examines such patient under 
CJ'! dcr of court. Such hlnnks shall he pl'inted 
by the stale, and a sufficient supply thereof 
shall be furnished by the state hoard of print
ing to the clerk of each juvenile court in the 
1,tntc. The cost of print ing said blanks shall 
he audited, allo\\1ed, and paid in the same man
n('r as other hills for public printing. [SS15, 
§25 1-j; C2 I, 27, 31, 35,§,1029; C39,s:382H.1:;s; C46, 
50, 5 1, 58, G2, GG, 71,§255.27] 

2.,:i.28 Transfer o f patients f1 ·on1 si...'\tc ins ti• 
t II lion"· The con1missioner of the department 
of socia I services and the director of any of 
the dh·islons of such department, may, re
spectively, send any inmate o f any of said 
institutions, or any person committed or 
applying for admission thereto, to the hospital 
of the 1neclical college of the state uni\'ersity 
for trcat,ncnt and care as provided in this 
chapt«'t', ,vithout securing the order of court 
n 'qulrcd 1n other cases. Said state dcpart1nent 
of social services shall respecti\'cly pay the 
trn,•1•llng expenses of any patient thus com• 
1nitled, and \\'hen necessary the tra, cling ex
penses of an attendant for such patient, out of 
funds appropriated for the use of the institu• 
tion fro,n \\'hich he is sent. (SS15,§254-k; C2·1, 
27, 31, 35,§ 1030; C3fl,§38!?8.1S!I; C•IG, 50, 54, 58, 62, 
Gr., 71,§255,28] 

2.35.~ ~I t·cli<';ll ('are for Jlarolc•<"·· The direc
tor of the division of corrections of the de• 
partmcnt of social services ,nny send former 
inrnntcs of the l o\\'a state penitentiary and 
n1cn's or \\1on1cn's reformatory, \\1hilc on pa• 
, oh\ to the hospital of the college of me<lic!nc 
of the stnte University of 1O,va for trcnt,nent 
ancl care ns provicle<l in this chapter, ,vlthout 
secu, Ing the order of the court required in 
other c,1scs. Said director 1nay pay the t1 av cl
ing expenses of any patient thus con11nitte<l 
nncl, \\'hen necessnry, the traveling expenses of 
nn ntt~nclnnt of such patient out of funcls ap• 
propnutcd for thl" use of such di\ lsion. I CG2, 
GG, 71,§255 29) 

:.!:.5~10 C'ollt·<·ting nncl .s1•(tllng c lni111s for 
r.:u·~. \Vhencvcr a patient or person legally 
liable for his care at the ho pit.al has insur• 
nnce, nn c tnt , rights of action ag llnst others, 
or other ns ct , nny of \\'hich can be subJcctcd 
th "reto, the uni\ c1 sity hospital, by its super in• 
tendc nt or his o slstnnts through the facilities 
of the ntto1 ncy gene, .,l's office, I hereby nu
thorl~ecl to file clalln in utule or defend suits 
in court , nnd use.: such other leg I 1nean as 
,nny be a\'nllnble to collect occount incurred 
for the care of Indigent or prl\•ate patients, and 
1nny co1npro1nl e, cttle and relea e the sa1ne, 

all under such rules and 11roccdures therefor 
as may be prescribed by the president of the 
university and the attorney gen0ral. If a 
county has paid any part of such patient's 
care a pro rata part of the amount collected, 
after d('duclion for cost of collection, shall be, 
remitted to said county and the balance shall 
go into the hos pital fund . ( CGG, 71,§255.30) 



403A . 23 ELIGIBILITY OF 
PERSONS RECEIVING PUBLIC 
ASSISTANCE . Any statute to 
the contrary notwithstandi n g 
no person otherwise eligible 
to be a tenant in a municipal 
housing project , shall be 
declared inelgib l e therefor 
or denied occupancy therein 
merely because he i s receiving 
in some for public assistance 
such as federal supplemental 
security income or state , sup
plementary payments , as 
defined by section two (2) 
of t his Act, or welfare assis
tance , unemployment compensa
tion, social securit y pay
ments, etc . 

4 2 7 • 9 SUSPENSION Or 
Whenever a person is a 
ent of federal suppleme 
security income or state 
supplementary assistance , 

s . 
p i
y 

as d efined in section two (2) 
of this Act , or is a resident 
of a health care facility , as 
defined by section one hundred 
thirty-five C point one (135C . 1) 
of the Code , which is r eceiv
ing payment from the depart
ment of social services for 
his care , such person sha -1 
be deemed to be unable to 
contribute to the public 
r eve n ue . The commissioner of 
social services shall there
upon notify the board of super
visors , of the county in which 
such assisted person owns 
property , of t he aforesaid 
fact, giving a statement of 
p r operty , real and personal, 
owned, possessed , or upon 
which said person is paying 
taxes as a purchaser under 
contract . It shall then be 
the duty of the board of super
visors s o notified , without 
the filing of a petition and 
statement as specified in 
section 427.8, to order the 
county treasurer to suspend 
the collection of all the 
taxes assessed against said 
property and remaining unpaid 
by such person or contractually 
payable by him , for such time 

, as such person shall remain 
the owner or contractu ally 
prospective owner of such 
property , and during the 
period such person receives 
assistance as described 
in this section . 



CHAPTER 444 

TAX LEVIES 
Referred to in 1§111.26, 137.20 

CERTIFICATION OF TAXES 
444.1 Basis for amount of tax. 
444.2 Amounts certified in dollars. 
444.3 Computation of rate-moneys and cred-

its tax replacement fund. 
444.4 Fractional rates disregarded. 
444.5 Interpretative clause. 
444.6 Record of rates. 
444.7 Excessive tax prohibited. 
444.8 Mandatory provisions. 

444.9 
444.10 
444.11 
444. 2 

COUNTY LEVIES 
Annual levies. 
Court expense. 
Count or han 

ounty mental and institutions 
fund. 

444.12 Connty nH·ntal h ea lt h ancl ins titu
tions fund. The hoard of supervisors of each 
county shall establish a rount:v mental health 
and institutions fund, from ,vhich shall be 
paid: 

1. All chargc>s ,vhich the county is obligated 
by statute to pay for: 

a. Care and t reatment of patients by any 
stc1te 1nental health institute. 

b. Care and treatment of patients by either 
of the state hospital-schools or by any other 
facility established under chapter 222. 

c. Care and treatment of patients by the 
psychopathic hospital at Io"·a City. 

d. Care and treatment of tuberculosis pa
tients admitted or committed to the state sana
torinn1 at Oakdale or any si milar institution 
established or maintained bv any county under 
chapter 2:54, and the cost of outpatient. care of 
tuberculosis patients by a tuberculosis sana
torium may be paid from such fund. 

e. Care and treatment of persons ad1nittcd 
or committed to the alcoholic treat1nent center 
at Oakdale or any facilities as provided in 
chapter 123B, provided, ho\\'ever, that any 
such admission shall be reported to the county 
board of supPrvisors v.1 ithin five days by the 
center or facility offering such treatment. 

f. Care of children ad1nitted or committed to 
the Io,va juvenile home at Toledo or The Io"'a 
Annie Wittenmyer home. or placed in a foster 
home from either of such institutions if the 
cost of foster home care does not exceed the 
average cost of care of a child in the institu
tion from ,vhich the placement ,vas made. 

g. Clothing, transportation, and me~ical or 
other services provided persons attending the 
Iov.1a braille and sight-saving school. the To,va 
school for the dea f. or the state ho<:pital-school 
for severely handicapped children at Jo,va 
City, for ,vhich the. county becomes obligated 
to pay pursuant to sections 263.12, 2G9.2, and 
270.4 through 270.7. 

P EDDLERS 

444.13 Peddlers. 
444.14 Payment-license. 
444.15 "Peddlers" defined. 
444.16 Exceptions. 
444.17 Peddling without license. 

PUBLIC SHOWS AND CIRCUSES 

444.18 Public shows-license. 
444.19 Violations. 

LEVIES BY DEPAltTMENT OF REVENUE 

444.20 Levy to pay municipal bonds. 
444.21 General fund of the state. 
444.22 Annual levy. 
444.23 Rate certified to county auditor. 

• 2. Any portion ,vhich the board of supe1 -
visors mav clcen1 advisable of the cost of 
psychiatric examination and trcat?1ent of per
sons in need thereof or of professional evalua
tion treatment training, habilitation, and care , ) . 
of mentally retarded persons, at any suitable 
public or private facility providing inpatient 
or outpatient care in such county. 

'fhe board of supervisors may require any 
public or private facility as a condition of pay
n1ent froin county funds to furnish the board 
,vith a staten1ent of the income, assets, and 
to,vnship or municipality and the county of 
legal 1 esidence of each person receiving ser
vices under this section, proYided, ho,vever, 

_ the facility shall not disclose to anyone ,vith
out the permission of the person receiving 
services for ,vhich con1mi lmen t is not required 
such person's name or street or route address. 

3. The cost of care and treatment of persons 
placed in the county hospital, county home, a 
health care facility as clcfined in section 135C.1, 
subsection 8, or any other public or priYate 
facility: 

a. In lieu of admission or cornin itlnc>nt to a 
state incntal health institute, hospital school, 
or other facility established pursuant to chap
ter 222. 

b. Upon discharge, removal, or transfer from 
a state mental health institute or slate hospital
school or other institu lion established pursu
ant to chapter 222. 

4. Any contribution \Vhich the board of SU· 
perYisors n1ay make to the establishment and 
initial operation of a community rr1ental health 
center in the n1anner and subject to the limi
tations provided by la,v. 

The board of supervisors shall, at the time 
of leYying other taxes, estimate the amount 
necessarv to meet the foregoing expenses 
,vhich it is anticipated that the county ,vill 
jncur in the coming year, and levy a tax suffi
cient to raise the amount needed. The pro-



ceecls of the tax shall be credited to the county 
mental health and institutions fund, and used 
only for the purposes prescribed by this sec
tion. Should anv county fail to levy a tax 
sufficient to meet the expenc;es ,vhich the 
county is required to pay, or ,vhich the board 
of supervisors chooses to pay, from the county 
mental health and institutions fund pursuant 
to this section, the deficiency shall be met bv 
transfer of funds from the county general fund 
to the county mental health and institutions 
fund. 

Nothing in this section or any other statute 
shall be construed to prohibit parents or other 
persons from voluntarily reimbursing the 
county or state for the reasonable cost of car
ing for an individual ,vhile he ,vas a patient 
or inmate in the county hospital, coun1y home, 
mental health institute, hospital-school, train
Ing school, or home for children. [C4.6, 50, 54, 
58, G2, G6, 71,§1 1·1 12; G1GA, ch 1108,§1 J 

Rclerrcd to in Ul23B.6, 218.99, 227.18, 230 24 

• 
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CHAPTER 598 
DISSOLUTION OF 11ARRIAGE 

598.1 Deflni tions. 
598.2 Jurisdiction. 
598.3 Kind of action-joinder. 
598.4 Capllon of petition for dissolution. 
5!:>8.5 Contents of petition. 
598.G Additional contents. 
598.7 Verification-evidence. 
598.8 H earings. 
598.9 Residence-failure of proof. 
598.10 Corroboration of petitioner. 
59S.ll Temporary orders. 
598.12 Attorney for minor child. 
508.13 Financial staten1ents filed. 
5!:>3.11 Ho,v tP.mporary order n1adc--changes. 
598.15 Attachment. 
598.16 Conciliation. 

508.2G necord - impounding-violation indfct-
able. · 

598.27 Remarriage. 
598.28 Separate maintenance and annuhnent. 
598.29 Annulling illegal 1nar1 iage-causes. 

598.1 J)cfinitions . As used in this chapter: 
l. "Dissolutioll of n1arria~e" 1neans a tC>1·n1i

nation of the n1arriage 1 elationship and shall 
be synony111ous ,Yith the term "divorce". 

2. "Support" or "s,1pport paynients'' n1cans 
any amount ,\·hich u,c court n1ay requil c either 
of the parties to pav un lC'r a t01nporary ortler 
or a final judg1ncnt 1 lt.cree, anrl 1nay inc·lude 
alilno~:,.·, child support, maintcnancC>, and ?..ny 
other term usecl trJ clescribc such obligations. 
Such ol>ligations 1nay include suyiport for a 
ctii ld ,Yho is bet,vcen the ages of eightec·n and 
t\\·cnty-t•,vo years ,vho i$ regulnrl) att~nding 
an approved school in pursuance of a course 
of study leading to a high school diploma or 
its equh·alcnt, or regularly attending a course 
of vocational technical training c•ithcr as a 
part of a regular school prograin or under 
specinl arrauge1ncnts adapted to the individual 
person's needs; or is, in goocl faith, a fu1l-tin1e 
student in a college, university, or arc:. school; 
or has been accepted for adn1!ssion to a col
lege, university, or area school and the next 
r cgl1lnr tern1 has not yet begun; or a child of 
any age ,Yho is dependent on the parties to 
the dissolution proceeclings because of phys
ical or 1nental disability. 

3. "1'1inor child" 1neans any person under 
legal age. [C71,§59S.1; 6·1GA, ch 1027,§48] 

5!18.2 Jurisdiction. The district court in the 
county ,vhere either party resides has juris
diction of the subject matter of this chnpter. 
I C51,§l 1S0; R60J2532; C7:3,§2220; C97,§317l; C2·1, 
27, 31, 35, 30,§10 hiS; C 16, 50, 54, 58, 62, 66,§593.1; 
c-,1.§59s.21 

• 
5US.3 IGnd of action-join<ll·r. An action 

for tllssolution of marriage shnll be by equi
table proceedings, and no cause of nction, sa\'e 

598.17 Dissolu tion of marriage-evidence. 
598.18 Recrilnination not a bar to dissolution 

of marriage. 
598.19 ,vaiting period before decree. 
598.20 1'.,orfeiture of marital 1 igh ts. 
598.21 Alimony - custody of children 

changes. 
598.22 Support payments- clerk of court -

defaults. 
598.23 Conte1npt proceedings - alternative to 

jail sentence. 
598.24 Contempt proceecHngs initiated by in

terested party-costs taxable to party 
in default. 

598.25 'fern1ination of jurisdiction of court 
granting marriage dissolution decree. 

598.30 ' 'alidity dctcrn1ined. 
598/il Chilclren-legitin1acy. 
598.32 Aiin1ony. 
598.33 ,1\ctions pending--agrce1nent to proceed. 
598.34 Welfare recipients-agree1nents ratified. 

fo r alimony, shall be joined there,vith. [R60, 
§4184; C73,§2511; C97,§3{30; C2"±, 27, 31, 35, 39, 
§10160; C46, 50, 5 i, 58, 62, G6,§598.2; C71,§598.3J 

598.4 Caption of petition for dic::solution. 
The petition for dissolution of n1arriage shall 
be captioned substantially as follo,vs: 

In the District Court of the State of Io,va 
In and li'or ..... . ... . .. County 

In Re the l\.1arriage of . . . . . . . . and .. ..... . 
Upon the Petition of Petition for Dissolution 
. . . . . . . . . . . . . . . . . . . . of l\farriage 

(Petitioner) Equity No. . ........ . 
and Concerning 
. . . . . . . . . . . . . . . . . . . . . 

(Respondent) 
[ C71,§598.41 

508.5 Contents of petition. The petition for 
dissolution of marriage shall: 

1. State the name and adclre~s of the peti
tioner and his attorney. 

2. State the place and date of marriage of 
the p:11tics. 

3. State the name and address, if kno" n, of 
the respondent. 

4. State the narnf' and age of each minor 
chil<.1 ' date• of birth \\'hose ,velfare may be 
affcrted by the controversy. 

5. State ,,·hLther or not a separate action 
for dissolution of marriage has been con1-
mencecl by the respondent and ,vhether ~uch 
action is pending in any cot 1 t in this stale or 
else,vhere. 

6. Allege that the petition has been filed iP. 
good faith and for the purposes set forth 
therein . 

7. /,.liege that the1·e has been a breakdo\\'n 
of the m<lrriagt• l'elationsh!P to the extent that 

• 



the legitimate objects of n1atrilnony have been 
destroyed and there remains no reasonc1.ble 
likelihood that the marriage can be preserved. 

8. Set forth any application for temporary 
support of the petitioner and uny children 
,vithout enuincrating the amounts thereof. 

9. Set forth any application for permanent 
alilnony or support, child custody, or disposi
tion of property, as ,vell as attorneys' fees and 
suit money, \.Vithout enumerating the an1ounts 
thereof. [C71,§508.5] 

Referred to in §6S8.6 

598.<i Additional contents. Except where 
lhe respondent is a r esident of this state and 
is served by personal service, the petition for 
dissolution of marriage, in addition to setting 
forth the inforn1ation required by sectio..n 598.5, 
must state that the petitioner has been for 
the last year a resident of the state, specifying 
the county in \.Vhich the petitioner has ,resided, 
and the length of such r esidence therein after 
deducting all absences from the state; and 
that the maintenance of the residence has 
been-in good faith and not for the purpose of 
obtaining a marriage dissolution only. [C51, 
§1481; R60,§2533; C73,§2221; C97,§3172; C24, 27, 
31, 35, 39,§10470; C46, 50, 54, 58, 62, 66,§598.3; 
C71,§598.6] 

598.7 Verifica tion-evidence. The petition 
must be verified by the petitioner, and its 
allegations established by coJnpetent evidence. 
[ C51,§1481; R60,§2533; C73,§2222; C97,§3173; C21, 
27, 31, 35, 39,§10.J71; C46, 50, 54, 58, 62, 66.§598.4; 
C71,§598.7] 

598.8 H carin~s. Hearings for dissolution of 
marriage shall be held in open court upon the 
oral testimony of ,vitnesses, or upon the depo
sitions of such witnesses taken as 1n other 
equitable actions or taken by a commissioner 
appointed by the court. Ho,vever, the court 
may in its d iscretion close the hearing. Hear
ings held for the purpose of determining child 
custody may be limited in attendance by the 
court. [ C73,§2222; C97,§3173; C2•!, 27, 31, 35, 39, 
§10472; C46, 50, 54, 58, 62, G6,§598.5; C71,§598.8] 

598.9 R csidcncc-failnre of proof. If the 
avermen ts as to residence are not fully pi;ovecl, 
the hearing shall proceed no further, and the 
action be dismissed by the court. [C73,§2-222; 
C97,§3173; C24, 27, 31, 35, 39,§10-1i3; C1G, 50, 54, 
58, 62, 6G,§598.6; C71,§598.9] 

598.10 Co1Toboration of 1>ctitioncr. No dis
solution of marriage shall be decreed on the 
testimony of the petitioner alone. [ C73,§2222; 
C97,§31'i3; C24, 27, 31, 35, 39,§10474; C46, 50, 5-:l, 
58, 62, 66,§598.7; C71,§598.10] 

598.11 Tcn1pornry or<1cl'S. The court may 
order either party to pay the clerk a su1n of 
money for the separate support and mainten
ance of the other party and the children and 
to enable such party to prosecute or defend 
the action. 

The court 1nay make such an orcler ,vhen a 
clain1 for temporary supiJort is made by the 
petitioner in the petition, or upon application 
of either party, after service of the original 
notice and ,vhen no application is made in the 
petition; ho,vever, no such order shall be en-

I 
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tered until at least five days' notice of he> 
and opportunity to be heard, is giYen the 
party. Appearance by an attorne,- or tht 
spondent for such hearing shall !)e deeme 1 
special appearance for the purpo!:'e of such 
hearing only and not a general appearance. 
[C73,§222G; C97,§3177; C2-1, 27, 31, 35, 39,§10-1i8; 
C46, 50, 54, 58, G2, 6G, 71,§598.11] 

Referred to In §598.22 

598.12 Attorney for niinor child. The court 
may appoint an attorney to represent the in
terests of the minor child or children of the 
parties. Such attorney shall be empo,vered to 
make independent investigations and to cause 
\.vitnesses to appear and testify before the 
court on matters pertinent to the interests of 
the children. The court shall enter an order in 
favor of such attorney for fees and disburse
ments, ,vhich amount shall be charged against 
the party responsible for court costs unless 
the court determines that the party respon
sible for costs is indigent in which event the 
fees shall be borne by the county. [C71,§598.12] 

!Referred to in §598.16 

598.13 Fina ncia l statements filed. All ap
plications for temporary or per1nanent sup
port of a party or minor children shall be ac
companied by the financial statement of the 
applicant. The respondent shall file a financial 
statement ,vhenever the respondent desires to 
r esis t any application for support by the 
petitioner, or ,vhen the court so orders. 

Financial statements shall be set forth by 
affidavit and shall be contained in t\\'O divi
sions. Division one shall contain the affiant's 
income from salary, ,vages or other source, 
personal expenses, and necessary payments on 
debts, and also the best estilnates of such in
come, persona1 expenses, and necessary pay. 
ments on debts of the other party, as ,vell as 
all family living expenses. Such financial in
formation shall be calculated on either a ,veek
ly or n1onthly basis, and shall not con tain 
debts to be paid subsequent to the anticipated 
pendency of the action. Division t,vo shall con
tain all other joint or separate assets and 
liabilities of the parties, including o,vnership 
of realty and tangible or intangible personalty 
and all debts to be paid subsequent to the an
ticipated pendency of the action. fC71,§598.13] 

598.14 Ho"' tr1nporary order 1nade -
chnng·E>s. In making te1nporary orders, the 
court shall take into consideration the age 
and sex of the applicant, the physical and 
pecuniary condition of the parties, and such 
other matters as are pertinent, ,vhich may be 
sho,vn by affidavits, as the court may direct; 
ho,vever, the hearing on the application shall 
be limited to matters set forth in such ap
plication, the affidavits of the parties, and the 
required statements of income. The court shall 
not hear any other 1natter relating to the 
petition, respondent's ans\ver, or any plead
ings connected there"•ith. 

After notice and hearing subsequent changes 
in temporary orders may be made by the 
court on application of either party clemon
stratin({ a substantial change in the circum
stances occurring subsequent to the issuance 
of such order. If the order is not so modified 
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it shall continue in force and effect until the 
action is dis1nissed or a decree is 0nte1 ed dis• 
solving the 1narringc- [C73,'-222S; ('97.§3179; 
C24, 27, 31, 35, 39J10-180; C4G, 50, 51, 58, 62, G6, 
§59~ 13; C71,§398.11 J 

598.15 Attarhnt<' n t. 'fhe petition may be 
presented to the court for the allo\\·ance of 
an order of attachn1ent, "'hich, by endorse
ment thereon, may diJ cct such attach1ncnt and 
fix the an1ount for ,vhich it n1ay issue, and the 
amount of the bond if any, that shall be gi, en. 
Any property taken by virtue ther0of shall be 
held to satisfy the judgment or clecr0e of the 
court, but may be discharged or released as 
in other case~ [C,3,§2227; C97,§3178; C2.J, 27, 
31, 35, 39,§10179; C46, 50, 54, 58, 62, 66,§598.12; 
C71,§598.15] 

598.16 Con ci liation . A majority of the 
judges in any judicial district, ,vith the co-op
eration of any county board of sociar ,velfare 
in such district, may establish a domestic 
relations division of the district court of the 
countv ,vhere such board is located. Said divi
sion shall offer counseling and related services 
to persons before such court. 

The court shall require such parties to 
undergo conciliation for a period of at least 
ninety days from the issuance of an order set
ting forth the conciliation procedure and the 
conciliator. Such conciliation proceclur0s 1nay 
include, but shall not be limited to, referrals 
to the domestic relations division of the court, 
If established, public or pt ivate 1narriage 
counselors, family service agencies, c:01n1nunity 
m en tal h0alth centers, physicians ancl clergy
m en. Conciliation may be ,vaived by the court 
upon a sho,ving of good cause; provided, ho,v
ever, that it shall not be ,vai\'ed if either party 
or the attorney appointed pursuant to section 
598.12 objects. 

The costs of any such conciliation procedures 
shall be paid by the parties; ho,vever, if the 
court determines that such parties '"ill be un
able to pay the costs ,•,ithout prejudicing their 
financial ability to provide th<:n1selvcs and 
any n1inor children ,vith economic ner0ssi
ties, such co<sts mav be paid fro1n the court 
expense fund. I C71,§5DS.1G) 

598.17 Dic;<;olution of 1nar1Ja~e: - ~vidcncc. 
A derree dis<solving the man iage n1ay be 
entered ,vhen the court ic; sati!·ficd from the 
evidenre presented that there has been a 
bre>akd0\\'11 of the marriage relationship to the 
extent that the legitimate object~ of matrimony 
have been destroyed and there remains no 
reasonnble likelihood that the marriage can be 
preser,·ed. 

The court shall, based upon competent and 
relevant evidence, in such decree pro\'ide for 
the clh·lsion of the assets of the parties and 
reasonable support or main enance of any 
depronclent children or either -:pouce. 

·o marriage dissolution granted due to the 
ment~l illness of one of the spouc:c-s shall re
lic,·0 the other spouse of any obligation im-

posed by J;nv ac: a result of the n1n1Tlage for 
the support of the 1nentally ill spouc:_e, ~ncl the 
court n1::iy make an order for such support. 
[C71,§59S.17] 

598.18 Rec1in1inat fon n ot n bar to dissoln• 
ti on of 1narriagc. If, upon the trial of an action 
for di~solul ion of marriage, both of the parties 
are found to have committed an act or acts 
,vh1ch ,vould support or justify a decree of 
dissolution of marriage, such dissolution 1nay 
be decreed, and the acts of one party shall 
not negate the acts of the other, nor serve 
to bar the dissolution decree in any ,vay. 
[C71,§598.le' 

598.19 ,vaiting period before <lccrcc. No 
decree dissolving a marriage shall be granted 
in any proceeding before ninety days shall 
have elapsed fro1n the day the original notice 
l s served, or from the last day of publica tion 
of notice, or from the date that ,vaiver or ac
ceptance of original notice is filed or until 
after conciliation is con1pleted, ,vhichever 
period shall be longer . I:-Iowever, the court 
may in its discretion, on ,vritten motion sup
ported by affidavit setting forth grounds of 
emergency or necessity and facts ,vhich sat
isfy the court that immediate action is "'ar
r anted or r equlred to protect the substantive 
r ights or interests of any party or person ,vho 
might be affected by the decree, hold a hear
ing and grant a decree dissolving the n1arriage 
prior to the expiration of the applicable 
period, provided that r equirements of notice 
have been complied ,vith. Jn such case the 
grounds of emergency or necessity and the 
facts ,vith respect thereto shall be recited in 
the> decree unless othenvise ordered by the 
court. [ C58, G2, 66,§598.25; C71,§598.19 J 

~ 598.20 Forfcitu ro of n1aritnl r i~h ts. \\'hen 
a dissolution of n1arriage is decreed the parties 
shall forfeit all rights acquired by marriage 
which are not specifically preserved in the 
decree. This provision shall not obviate any 
of the provisions of section 593.21. [C51 ,§118G; 
C73,§2230; C97,§3181; C2-t, 27, 31, 35, 39.~10-183; 
C4G, 50, 54, 58, 62, 66,§593.16; C71,§598.20) 

508.21 Alin1ony - custody of ch ildren -
rhnngrc:;. \Vhen a dissolution of n1arr1age Is 
decreed, the court may make such order in 
relation to the children, property, parties, and 
the n1ai11tenance of the parties a!: shall be 
justified. 

Subsequent changes n1ay be n1ade by the 
court in these respects \\'hen circumstances 
render them expedient. [C51,§l-185: RG0,~2537; 
C73,§2229; C97,§3180; C24, 27, 31, 35, 39.~10-181; 
C-16, 50, 5-1, 53, 6? GG,§59S.14; CiJ ,§598.21] 

Reforrt>d to In US9:;.20, 6!18.22 

598.22 Sur,port pnyn1('nts-rlcrk of coo1·t-
dcfanlts. .1\.l orders or juclg1ncnts pro,·iding 
for temporary or permanent support payments 
shall direct the payment of such su1ns to the 
clerk of the court for the use of the person 
for ,vhon1 the san1e have been a,varded. An 



order or judgment entered by the court for 
temporary or permanent support shall be filed 
with the court clerk. Sueh orders shall have 
the same force and effect as judgments ,vhen 
entered in the judgment <locket and lien index 
and shall be a record open to the public. The 
clerk shall disburse the payments received 
pursuant to such orders or judgments. All 
moneys received or disbursed under this 
section shall be entered in a record book kept 
by the clerk, "'hich shall be open to inspec• 
tion by t he parties to the action and th eir 
attorneys. 

If the sums ordered to be paid are not paid 
to the clerk at the time provided in said order 
or judgment, the clerk shall certify a default 
to the court w hich may, on its o,vn. motion, 
proceed as provided in section 598.23. 

Pron1pt payment of st1-111s required to be 
paid under sections 598.11 and 598.2'i shall be 
the essence of such orders or judgrnents and 
the court may act pursuant to section 598.23 
regardless of whether the an1ounts in default 
are paid prior to the contempt hearing. [C71, 
§598.22) 

Re!crred to In §598.3' 

598.23 Contempt proceedings - alternative 
to jail sen te nce. If any party agains t whoin 
any temporary order or final decree has been 
en tered shall ,villfully disobey the same, or 
secre te his property, h e may be cited and 
punished by th~ court for contempt and be 
comn1itted to the county jail for a period of 
tilne not to exceed thirty days for each offense. 

The court may, as an alternative to puni~h· 
ment for contempt, n1ake an order directing 
the defaulting party to assign a suffi(:ient 
amount in salary or ,vages due, or to become 
due in the future, froin an employer or suc
cessor employers, to the clerk of the court 
,vhere the order or judgment ,vas granted for 
t he purpose of paying the sums in default as 
well as those to be made in the future. The 
assignment orcler shall not be binding upop 
the employer, but the court shall send a copy 
of the order, signed by the employee, to the 
en1 ployer and request his co-operation in de
ducting support payi11ents. For each payn1ent 
deducted in con1pliance ,vith such request, the 
employer shall receive one dollar to co\·cr the 
expense created by the deduction, ,vhich 
amount shall be deducted from the money due 
the einploYee. Coinpliance by an en1ployer 
,v ith the court's request shall operate as a 
discharge of his liability to the e1nplovee as 
to the affected portion of the employee's ,vagcs. 

Any employer ,vho dismisses an einployee 
due to the entry of an assignn1ent order con1 
mits a public offense and upon conviction shall 
be fined not more than one hundred dollars. 
[C24, 27, 31. 35, 39,§10-182; C46, 50, 54, 58, 62, GG, 
§598.15; C71,§59B.23) 

Referred to In (598.22 

598.2-1 Conte1npt proceeding.., initiated by 
interested party- costs taxable to pnrty in 
default. Kothing in this chapter shall prol11b1t 
t he party entitled to support payments, or an 
interested pa1 ty from initiating contempt pro
ceedings on his O\\'n n1otion If tt e defaulting 
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party is found to be in contemp Jsts or 
such proceedings, including attoi 11 es for 
the party initiating the proceea in an 
amount deemed reasonable by the court, shall 
be taxed against such party. [C71,§598.24) 

Referred to in f 698.34 

598.25 T cnnina tion o f jurisdiction of court 
gran ting n1a1Tiage dissolution decree. ',Vhen
ever a proceeding is initiated in a court for 
adoption involving the children of parents or 
guardians ,vhose marriage has been dissolved, 
or for modification of a judgment of alimony, 
child support, or custody granted in an action 
for dissolution of marriage, the follo,ving re
quirements. must be met if such proceedings 
are initiated in a court other than the court 
,vhich granted the dissolution decree. 

1. The party initiating such proceedings 
must present to the court the names and ad
dresses of the parties to the dissolution decree 
if kno,vn, as ,vell as the name and place of the 
court ,vhich granted the dissolution decree. 

2. The court in \.Vhich the proceedings are 
initiated shall, if possible, cause notice of such 
proceedings to be served upon the parties to 
the original action. 

Such court, or either of the parties to the 
dissolution decree, may request that a copy of 
the transcript of the procecdin~s of the court 
,vhich granted the dissolution decree be made 
available for consideration in the ne\.v pro
ceedings. [C71,§598.25J 

i5!J8.26 Reco1·d - ilnpounding - violation in• 
diet.ab le. The record and evidence in all cases 
\\·here a marriage dissolution is sought shall be 
closed to all but the court and its officers, and 
access thereto shall be refused until a decree of 
dissolution has been entered. If the action is 
dismissed judgment for costs shall be entered 
in the judgment docket and lien index. The 
clerk shall 1naintain a separate docket for dis
solution of marriage actions. No officer or other 
person shall permit a copy of any of the testi
n1ony, or pleading, or the substance thereof, 
to be made available to any person other than 
a party or attorney to the action. Nothing in 
this section shall be construed to prohibit pub
lication of the original notice as provided by 
the rules of civil procedure. \ 7iolation of the 
provisions of this section shall be a public 
offense, punishable by a fine of not niore than 
one hundred dollars, or imprisonment in the 
county jail not more than thirty day~. or by 
both such fine and imprisonment. [C71,§598.26) 

598.27 R en1arriage. In every case in ,vhich 
a marriage dissolution is decreed, neither party 
shall marry again ,vithin a year from the date 
of the filing of said decree unless permission 
to do so is granted by the court. Nothing 
herein contained shall prevent the persons 
,vhose marriage has been dissolved from re
marrying each other. Any person marrying 
contrary to the provi!"ions of this section shall 
be deemed guilty of a inisdemeanor and upon 
conviction shall be punished accordinglv. [S13, 
§3181; C24, 27, 31, 35, 39,§§10-184, 10-18.3; C-16, 
50, 54, 58, 62, 66,§§598.17, 508.18; C71,§59S.27J 

Punishment 667.7 
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!';98.28 Sepnr:itc mnintennncc ancl annul
ru(•nt. .A petition shall be filed in sept1rate 
n1aint<>nance and annuln1ent actions as in ac
tions for dissolution of marriage, and all appli
calJle pro\'isions of this chapter in rclatio11 
thereto shall apply to separate m aintenance 
and annuhncnt actions. [C73,§2232; C97,§3183; 
C2-1, 27, 31, 3~. 39,§10-187; C-16, 50, 54, 58, 62, 66, 
§508.20; C71,§598.28] 

598.29 Annulling ille~nJ 1narriage - causes. 
l\Iarriage may be annulled for the follo,\'ing 
causes: 

1. \Vhere the marriage bet,veen the parties 
is prohibiLed by la,v. 

2. \Vhere either party ,vas impotent at the 
time of n1arriage. 

3. \Vherc either party had a husband or ,vife 
living at the time of the marriage, provided 
they have not, \\'ith a kno,vledgc of such fact, 
li\'ed and cohabited together after the death 
or n1arriage dissolution of the former spouse 
of such party. 

4. \\'here either party ,vas m entally ill or a 
m ental retardate at the time of the marriage. 
[C73,§2231; C97,§3182; C24, 27, 31, 35, 39,§10-186; 
C-16, 50, 54, 58, \32, 66,§508.19; C?l,§598.29) 

5!l8.30 , ·aJi1lity cl ctc1·1ni 11cd. \Vhen the va
Jidity of a 1narriage is doubted, either party 
m ay file a petition, and the court shall decree 
it annulled or affirmed according to the proof. 
[C73,§2233; C!l7,§318-1; C2-1, ·2,, 31, 35, 39,§10188; 
C16, 50, 5 1, 58, G2, G6,§50S.21; C?l,§598.30] 

;;!)8.:31 Chil<lr{'n-JC'gitinutcy. Children born 
to the parties, or to the \vife, in a n1arriagc 
relationship ,vhich may be terminated or an
nullrd pursuant to the provisions of this chnp
ter shall be lcgitin1ate as to both parties, unle:;13 
the court shall decree other,vise according to 
thr proof. [C,3,§§2234, 223.5; C07.§§3185, 31S6; 
C24, 27, 31, 35, 30,§§10 189, 10100; C'1G, 50, 5-1, 58, 
G2, G6,§§G!lS.22, 598.23; C71,§598.31] 

5!l8.32 A l i1n ony. Jn cac;e either party cn
terrcl into the contract of marriage in good 
faith, supposing the other to be capable of 
contracting, and the 1narriage is cleclarecl a 
nullily, su<·h fact shall be entere<l in the de
cree, and the court may decree such innocent 
party compensation as in case of dissolution 
of marriag0 [C73,§2236; CD?,§3187; C21, 27, 31, 
~5, 39.~ t O l!H; C16, 50, 54, 58, 62, 66,§598.24; C71, 
§598.321 

598.3:l .\(·tion ~ 1><•ndin~ - ag1·ee1nent to 
proceed. Any cansc of action pending upon 
July 1, 1970, ,\'hich may be affected by this 
chapter, may be decided pursuant to the pro
visions of this chapter if both parties to the 
action so agree f C71,§598.33] 

598.3 1 , v clfare rccipients-ngrccmentc; rati
fied. The county bonrd of social ,velfarc in any 
county is authorized to en ter into the follo,ving 
agreement ""ith the court, ,vhich may 1 atify 
such agrce1ncnt by a majority vote of lhe dis
trict judges nssigped to the judicinl district 
,vherl' such bonrd is located. 

Any pc.:rson entitled to periodic support 1>oy-

1nents pursuant to an order or judg1nent (•n
tered in an action for dissolution of n1arriage, 
,vho is also a ,velfare recipient, shall assign 
his rig11ls to such paym~nts to the county 
board of social "elfa1 c granting such assist
ance. The clerk of court shall for,varcl support 
pay1nents received pu1·suant to section 598.22 
to such board. Such sums may serve to reduce 
the an1ount of the ,vclfare payments granted 
such recipient. The board of social ,velfarc 
shall have the right to secure support pay
ments in default through proceedings provided 
for in chapter 252A or section 508.2·!. 

The clerk shall furnish such ,velfarc agency 
,vith copies of all orders or decree:=; a,varding 
support to parties having custody of n1inor 
children "'hen such parties are receiving ,vcl
fara assistance. [ C71,§598.3'4.] 



CHAPTER 600 

ADOPTION 
Reforred to in tf23B 41, 21. 4.9 

Birlb certiflcalt-s of adopt"?d children, ch 144 

G00.l \Vho may adopt-petition. 
600.2 Investigation- ininimun1 residence. 
600 3 Consent to adoption. 
600.4 N'otic:e of he>arini:{. 
G00.5 DecrcC'-change of nan1e. 
600.G Status of the adopted child. 
600 7 Annulment. 
600.8 Record~ of adoption. 

600.1 Wlto 1nay aclopt-pc-tition. Any per
son of Ja" ful age may petition the district 
court of the county in \Yhich he or the child 
resides for pcrrnission to adopt any child not 
his o,vn, but no person other th::!n the parent 
of a child may as::;un1e the permanent care and 
cus tody of a child under fourteen years of age 
except in accordance \\ ith the provisions of 
this chapter or chapter 23S. If the petitioner 
be married, the spouse shall join in the peti
tion unless such spouse is a natural parent of 
the child. An adult may be adopted, and only 
such provisions of this chapter shall apply 
thereto as the court may order. 

The petition for adoption shall be verified 
and filed in triplicate and shall state the name, 
age, race, residence and religious faith as 
nearly as 1nay be of the petitioner or peti
tioners and of the child; the marital status 
of the petitione1· or petitioners; the property 
rights of the child; the name to be given the 
child after adoption; if the child be an orphan 
the nan1e and place of residence of its guard
ian, if any, and if none, of its next of kin; the 
name of any licensed child-placing agency as 
defined in chapter 238, to ,vhich such child has 
been permanently committed or released; the 
relationship of the child to the petitioner or 
petitioners; and the facts disclosing consent as 
required in this section and in section 600.3 
and the information required pursuant to sec
tion 114.20 or a statement that such informa
t ion is not available after diligent inquiry. 
The clerk of the court shall forth,vith transmit 
t,vo copies of said petition to the director of 
t he division of child and family services of 
the departn1ent of social services, or the desig
nated qualified pc!·son or agency as directed 
by the court except in cases of children under 
the iurisdiction and control of a director of a 
division of the dc>partment of social ser,·ices, 
and excepting adult adoptions and eases ,vhere 
the investigation is ,,·aiYed by the court as 
authorized by this chapter. Pro,·ided that 
,vhere the director of the division of child and 
family services does not other,vise receive the 
petition, the clerk shall ilnn1ediately for,vard 
one copy thereof to such director. [ RG0.§2G00; 
C73,§2307; C97,§3250; C21,§10!96; C27, 31, 35, 
§10301-bl; C39,§10,301.1; C-1G, 50, 54, 58, 62, G6, 
71,§C00.1; G1GA, ch 112-1,§176) 

Relinquishment of cust.o<l:;, §23S.2C ct seq. 

600.9 Sealing record-order of court to 
COO.IO Disclosure-penal provisious. 
600.11 I<'inancial assJstance. 
G00.12 Determination of assistance. 
600.13 Amount of assistance. 
600.14 Availability of assistance. 
600.15 T ermination of assistance. 
600.lG Rules. 

600.2 Investigation - minin1un1 residence. 
The state department of social services, or a 
qualified person or agency na1ned by the court, 
after an order of the court, shall proceed to 
verify the allegations of the petition; to in
vestigate the conditions and antecedents of 
the child for the purpose of ascertaining 
,vhether he is a proper subject for adoption; 
and to make appropriate inquiry to detern1ine 
,vhether the proposed foster home is a suitable 
one for the child. The investigation shall be 
completed and a report ,vith recommendations 
made to the court ,vithin sixty days from the 
date of the filing of the petition. No petition 
shall be granted until the investigation is com
pleted. Nothing herein contained shall pre
vent the court from conducting any other in• 
vestigation ,,,hich it may deem necessary or 
proper. No petition shall be granted until the 
child shall have lived for t,velve 1nonths in 
the proposed hon1e. Such period of residence 
may be short 0 ned by the court upon good 
cause sho,vn ,vhen satisfied that the pro
posed home and the child are suited to each 
other. The state department of social services 
may, and upon order of the court shall, n1ake 
a fur ther investigation <,luring the period of 
residence and a final report ,vith reco1nmenda• 
tions to the court. The in,·estigation and 
period of 1·esidence may be ,vaived by the 
court ,vhere the petitioner or one of the pe
titioners is related to the child ,vithin the th ird 
degree of consanguinity or ,vhcre the peti
tioner is married to a natural parent of the 
child. [ C27, 31, 35,§10501-bZ; C39,§10~01.2, C46, 
50, 51, 58, 62, 66, 71,§600.2] 

Referred to in §600.1 , 

600.3 Con c;cnt to ndop1ion. No person rnay 
a ssign, relinquish, or other\',ise transfer to 
another his rights or duties ,vith r espect to 
th<' permanent care or cus~ocl:) of a child 
under fouftecn years of age except in accord
ance ,vith this chapter. The consent of both 
parents shall be gh·en to such adoption unless 
one is dead, or is conside1 ed hopelessly 1nent..l
ly ill, or is i1np1isonccl for a felony, or is an 
inmate 01· keeper of a house of ill fan1e, or un
less the parents are not married to each other, 
or unless the parent or parents have signed 
a release of the> child in accordance \\·ith the 
statute on child placing. If the relationship 
hct \\·cen a parent and a child has J,cen ter-
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111inaled as pro\'ided in chapter 232 or ter
m i11ntcd unclcr a la,v or court decision of an
other state, by fin,.! court order \\"hich is rot 
t hen appeal~hle, the consent of such parent 
shall not be necesc;ary; and in lieu of the con
sent of such parent, conc:ent to such adoption 
may be given hy the per.:-on, d"partn1cnt, 
agency, or institution to ,vhich gunrdianship of 
the child has bectt transferred or by tht, court 
terminating such parent-child rc·lationship if 
the court has not transferred such guardir111-
ship. If not married to each other, the parent 
having the care and providing for the \\·ants 
of the child 1nay give consent. lf the child is 
not in the custody of either parent, but is in 
t he care of a duly appointer! guardian. then 
the consent of such guardian sh:111 be nece3-
sary. \Vhere the child is a ,vard of the state in 
a state institution the consent of the director 
of a d ivision of the department of social serv
ices in control of such institution shall be first 
obtained before said adoption shall be-effective. 
If the ch ild has been given by ,vritten release 
to a li censed child ,velfarc agency in accord
ance ,vlth the statute on child placing, the con
sent of the agency to ,vho1n the release \\'as 
made shall be necessary. \Vhen the child 
adopted is fourteen years of age or over, his 
consent shall also be necessary. The consent 
shall be in ,vriting and verified and a copy 
shall be attached to the petition. The consent 
shall r efer to and be applicable only to the 
specific adoption proposed by such petition. 
Minority of a parent shall not invalidate a con
sent. [RG0,§2601; C73,§2303; CD7,§3251; C24, 
§10497; C27, 31, 35,§10501-b3; C39,§10;;01.3; C4G, 
60, 54, 58, 62, 66, 71,§600.3) 

Referred to In l 600. t 
Chiltl-placing as:cncies, ch 238 
Consenls beCore Jo.nunry l, 1957, Jegrui~cd, 67CA, ch 2117,fl 

G00.4 Notice of h carin~. \\'hen the parents 
of a ny 1nlnor child are dead or ha, e aba11doned 
hhn, and he has no guardian in the state, the 
court may order such notice of a hearing on 
such petition as he may determine or such 
n otice may be ,vaivccl. The court shall prO\'tcle 
for such hearings 111 adoption proc --eclings as 
may be necesc;ary and shall prescribe notice 
thereof. All hearings in adoption proceedings 
shall be private and conducted onlv in the 
})r('scnce of thoc;e persons designated by the 
court. Upon the time of filing said petition of 
adoption, such notice of pc>nrlencv of adoption 
proceedings as the court shall prescribe shall 
be gi\'en to n divorced pa1·ent not hi, 1ng cus
todv of the child. (C27, 31, 35.§10301-bi; C39, 
§l OSOJ. 1, C·lh, 50, 51, 53, 62, GG, 71,§000.t) 

G00.5 Drcrer-chan~c of n nn1 c . l f upon the 
hearing tl.c court sha11 be satisfied as to the 
ldenlity and relotionship of the persons con
ccrnrc( and that the petitk,ncrs are able to 
properly reat and eclucat<> the child, and thnl 
the petition should he granted, a decree shall 
be entered in the office of the clerk. setting 
forth the facts including as far as kno\\'11 the 
name of the child, of its parents and of the 
persons adopting It, ancl the nan1e uncler \\'hich 
the chilu is therc.1ftcr to be kno\\·n. and orclcr-

ing that fron1 the date thereof, the chilcl shall 
he the child of the petition('rs. The clerk shall 
deliver to the foster parents a certified copy of 
the decree. If desired, the court, in and hy 
said clccr('e, may change the na1ne of the child. 
(R1,0,§2G01; C73,§230S; C97J3'51; C2-l,§J'1t9~; 
C27, 31, 35 §10501-b5; C39,§ 10301.S; C-lG, 50, 54, 
58, G2, GG, 71,§G00.5] 

600.G Statue. of the adopted child. Upon the 
entering of sueh decree, the rights, duties, and 
relationships bet,\een the child and parent by 
adoption shall be the same that exist bet\\·een 
parents and child by Ja,vful birth and the right 
of inheritance from each other shall be the 
same as bet,veen parent and children born in 
la,vful \\'edlock. (RCi0,§2C03; C73,2310; C97, 
~3253; S13J32S3; C24,§l0300; C27, 31, 35,§10501 
-06; C39,§ l 0,101.G; C-1G, 50, 51, 58, G2, GG, 71,§G00.6] 

RC'!e1·red to In ,t241.17, 2(9.12 

600.7 An nulm ent. If ,vithin five years after 
the adoption, a child develops 1nental retarded
ncss, epilepsy, mental illness, or venereal in
fection, or an other,vise pcnnanent and serious 
disability as a result of conditions existing 
prior to the adoption, and of ,v h ich the ado., t 
ing parent has no kno,vledge or notice, a peti
tion selling forth such facts may be filed ,vith 
the district court of the county ,vhere the adop
tive parents are residing. I f upon hearing the 
facts alleged a re proved, the court m ay annul 
the adoption and refer the child to the juvenile 
court or take such other action as the case 
m ay require. In every such proceeding it shall 
be the duty of the county attorney to represent 
the interests of the child. I C27, 31, 35,§10501 
-b7; C39,§10501.7; C46, 50, 54, 58, 62, 6G, 71,§600.7] 

GOO.a R ecords of :i(loption. The findings of 
the court in any petition for adoption shall b e 
macle a cornplete record and san1e shall be 
filed as arc olhe-r records of the court, but in 
acldi t1on thereto, the clerk of court shall cause 
two copies thereof to be sent to the director 
of the division of child and family s<>rvices of 
the deparunent of socia l services and also to 
the appropriate director of the di\·1sion of the 
departn1ent of social services in control of the 
institution from ,vhich such child ,vas obtained 
if the child for adoption is a ,varcl of the st<1te. 
[R60,§2G02; C73.§2309; C97,~3232; C21,§10199; 
C27, 31, 35,§10501-b8; C39,§10~01.8; C-16, 50, 54, 
58, G2, GG, 71,§G00.8) 

G00.9 Scaling record - ordrr of court to 
open. The complete record in adoption pro
ceedings, after filing ,vith the clerk of (he 
court, shall be sealed by said clerk, and the 
record shall not thereafter be op..:ned except 
on order of the court. [C46, 50, 54, 58, G2, GG, 
71,§G00.9) 

G00.10 Dl c;clos nrc-pcnal p1·ovJsious. Every 
person, excepting adopting pJrents or adop~eci 
child, ,,·ho discloses any inforn1ation cont~tined 
In any adoption papers or proceecHngs except 
as may be authorized by order of court and 
every person \\'ho violates any of the pro\'i
sions of this chc1pter or \\'ho intentionally 



shall make any fal::;e statements \\·1th reference 
to the 1natters contained herein, shall be guilty 
of a misdemeanor and upon conviction shall 
be punished accordingly. [ C30, 54, 58, 62, 66, 
71,§600.10] 

600.11 Financial assistance. The depart
ment of social services shall, ,,·ithin the limits 
of funds appropriated to the departmen t of 
social services and any vifts or g1 .ints received 
by the department for this purpose, p1 oYide 
financial assistance to any person \vho adopts 
a physically or n1entally handicapped, o!cler, 
or other,vise hard-to-place child if the adop
tive parent has the c:ipabilitv of providing a 
suitable home for the child but the need for 
special services or the costs of n1aintenance 
are beyond the economic resources of the adop
tive parent. 

1. Financial assistance shall not be provided 
,vhen the special services at-e available free of 
cost to the adoptive parent or are covered by 
an insurance policy of the adoptive parent. 

2. "Special services" means any medical, 
dental, therapeutic, educational, or other slm• 
ilar service or appliance required by a n 
adopted child by reason of a mental or physi
cal handicap. [6-lGA, ch 259,§2) 

Referred to in §§600.12, C00.16, G27.19 

600.l 2 Determ ination ol' assistance. Any 
prospective adoptive parent desiring to avail 
hin1self of financial assistance shall state this 
fact in his petition for adoption. The depart
ment of social services shall in\·estigate the 
person petitioning for adoption and the child 
and shall file ,v1th the court a statement of 
,vhether the depart1nent ,vlll provide assist
ance as provided in sections 600.11 to 600.16, 
the esti1nated amount, extent, and duration of 
assistance, and any other information the court 
may order. 

lf the department of social services is un
able to detern1ine that an insurance policy "'ill 
cover the costs of special services, it shall pro
ceed as if no policy existed, for the purpose of 
determining eligibility to receive assistance. 
The departn1ent shall, to the amount of finan
cial assi,,tance given, be subrogated to the 
rights of the adoptive parent in the insurance 
contract. [64Gi\, ch 259,§3) 

Referred to in H600.16, 627.19 

G00.13 Amount of assistnnce. The amount 
of financial assistance for maintenance shall 
not exceed the amount the departn1ent ,vould 
normally spend for foster care of the child. 
The amount of financial assistance for special 
services shall not exceed the amount the de
partment ,vould norn1ally spend if it ,vere to 
provide these services. [ 64GA, ch 259,§4) 

Referred to in §§600. 12, 600.16, 627.19 

G00.14 Availability of assistance. Financial 
assistance shall be available only if the child 
to be adopted "'as under the guardianship of 
the state, county, or a licensed child-placing 
agency immediately prior to his adoption. The 
t,vel ve months' period of residence in the pro
posed home required in section 600.2 shall not 
apply to this section. [ 64GA, ch 259,§5) 

Referred to in §§G00.12, 600.16, 627.19 

ADOI>TIOX, §G00.16 

600.15 T ermination of assist.au 'C 

assistance shall tern1inate ,vhen t 
assistance no longer exists. Fin 
ance shall not extend beyond 
child's t,venty-first birthday. [61GA, c 

Referred to In §§600.12, 600.16, 627.19 

cial 
for 

Sist
i pted 

9,§6] 

~00.lG ll ules. The department of social 
services shall adopt rules in accordance ,vith 
the provisions of chapter J 7 _.\, ,vhich are neces
sary for the administration of sections 600.11 
to 600.15. [64GA, ch 259,§7) 

Referred to ln 1§600.12, 627.19 



• 

229 

CHAPTER 731 
DESERTION AND ABANDONMENT OF WIFE AND CHILDREN 

Referred to ln 16711.211 

731.1 "Desertion" defined. 
731.2 fiusband or ,vifc may he ,vitness. 
731.3 Release on bond conditioned on support. 
731.4 Annulment or bond. 

731.1 "Dc!-crtion" <l efiu{'d. Every person 
,vho shall, ,vithout good cause, ,vHlfully neg
lect or refuse to maintain or provide for his 
,vife, she being in a destitute condition, 01· ,vho 
shall, v:ithout good cause, abandon his or her 
legitimate or Jegally adopted child or children 
under tlH.! age of sixteen years, leaving such 
child or children in a destitute condition, or 
shall, ,vithout good cause, ,·:illfully neglect or 
refuse to provide for such child or children, 
they being in a destitute condition,· shall be 
deemed guilty of desertion and, upon convic
tion, shall be punished by imprisonment in the 
penitentiary for not 1nore than one year, or 
by i1npric::on1nent in the county jail for not 
more than six months. [ S13,§-1775-a; C3-1, 27, 
31, 35, 3D,§l :l230; C46, 50, 51, 58, 62. C6, 71, 
§731.1) 

731.2 }(usbaud or ,Yif<' 1nay be "itn<'ss. In 
all prosecutions under this chapter, the hus
band or v..-ife shall be a co1npetent ,vitness for 
the state and 1nay testify to any relevant acts 
or comrr1unications bet,veen them, any thing in 
previous statutes to the contrary not\\ ith
standing, provided, ho,vever, that no husband 
or ,vife shall be called or compelled to testify 
against the other under this chapter except 
u pon consent of such \Vitness: [S13,§4775-b; 
C24, 27, 31, 35, 39,§13231; C4.6, 50, 54, 58, 62, 66, 
71 ,§731.2] 

General prohibition, §622.7 

731.3 Rc}{'aS<' on bond condition ed on sup• 
port. If after arrest and before trial. or a fter 
conviction and before sentence, the partv so 
arrested or convicted shall appear before the 
court in ,vhich the case is pending or the con
viction had, and enter into a bond to the ~tate 
in a sum to be fixed by the court, ,vhich in no 
event shall exceed the sum of one thousand 
dollars, ,•;ith or without sureties as may be 
determined by the court, conditioned tha t such 
husband ,vill furnish said ,vife ,vith a neces
sary and proper home, food, care, and cloth
ing, or that such parent ,vill furnish his or her 
child or children ,vith a necessary and proper 
home, fooct, care, and clothing, then said court 
may release the defendant. [S13,§4775-c; C24, 
27, 31, 35, 39.~13232; C4G, 50, 5·1, 58, G2, 66, 71, 
§731.3] 

SlS,§4775-c, editorlally dividl'<l 
• 

731.4 Annulment of bond. Said bond shall 
r en1ain in force so long as the court deems the 
san1e necessary; and ,vhenever it shall appear 
to said court by affidavit or other,vise that 
such husband or parent is in good faith fur
nishing his ,vtfe, C'hild, or children ,vith the 

731.5 F ailure of undertaking-commltment
r elease. 

731.G Prima-facie evidence. 
731.7 Exposing and abandoning child. 

necessary and proper home, food, care, and 
clothing, the court may annul the said bond. 
[S13,§4.775-c; C24, 27, 31, 35, 39,§13:?:13; C46, 50, 
54, 58, 62, 66, 71,§731 .1) 

731.5 F ailure of u ndcrtakinp:--con1mitn1cnt 
-1·el{'a s c. Upon failure of said husbnnd or 
parrnt to comply \\·ith his undertaking he or 
she may be arrested by the sheriff or other 
officer upon a ,va1-rant issued frorn the court 
in ,, hich the case is pending or the conviction 
" '2S had and the court 1nay thereupon order a 
forfeiture of the undertaking and that the 
defendant be tried or committed in execution 
of the sentence, or for good cause sho,vn may 
release the defendant upon a ne,v undertaking: 
[S13,§-1775-c.l; C24, 27, 31, 35, 39,§1323-1; C16, 50, 
5-1, 58, 62, 66, 71,§731.5) 

731.6 Prima-facie eTidence. Proof of the 
desertion of ,vife, child, or children in destitute 
or necessitous circu1nstances or of negl0ct to 
furnish such ,vife, child, or children necessary 
and proper food, clothing, or shelter, shall be 
prin1a-facie evidence tha t such desertion or 
n eglect ,vas ,villful. [ Sl 3,§4775-e; C24., 27, 31, 
35, 39,§13235; C46, 50, 54, 58, G2, 66, 71,§731.6) 

731.7 Exposing and abandoning child . If 
the father or n1othcr of any child under the 

~ age of six years, or any person to ,vhon1 such 
chilcl has been entrusted or confided, expose 
such child in any high,Yay, street, field, house, 
or outhouse, or in any other place, ,vith intent 
,vholly to abandon it, he or she, upon convic• 
tion thereof, shall be imprisoned in the penl
ten tiary not exceeding five years. [ CSl,§2589; 
RG0,§1212; C73,§3870; C97,§4766; C24, 27, 31, 35, 
39,§13236; C46, 50, 54, 58, 62, 66, 71,§731.7] 



CFIAPTER 731A 
WANTON NEGLECT OF CHILDREN 

731A.1 Wanton neglect unlawful. 
731A.2 Definition. 

731A.1 Wanton negl ect unl;nvful. \Vanton 
neglect on the part of a parent in the care or 
supervision of his or her child under the age 
of eighteen years shall be unlawful. [C50, 54, 
58, 62, 66, 71,§731A.l] 

Referred to In ff 731A.2, 781A.8 

731A.2 Definition. "\Vanton neglect" as 
contemplated by section 731A.l is willful neg
lect of such a nature, arising under such cir-

731A.3 Punishment. 
731A.4 Jurisdiction and appeal 

cumstances as a parent of ordinary lntelll
gence actuated by normal and natural concern 
for the ,velfare of the child ,vould not permit 
or be a party to. [C50, 54, 58, 62, 66, 71,§731A.2] 

731A,3 Punishment. A violation of section 
731A.1 shall be punishable by a fine of not 
exceeding one hundred dollars or by imprison
ment in the county jail not exceeding thirty 
days. [ C50, 54, 58, 62, 66, 71,§731A.3 J 

731A.4 Jurisdiction and app<'al. Juvenile 
courts shall have jurisdiction 1n the prosecu
tion of the offense set forth hertin, though the 
'defendant or defendants in such actions be 
adults. Said proceedings in juvenile court 
shall be commenced by filing a s,vorn com
plaint or information and the matter shall be 
tried summarily and ,vithout a jury. Provided, 
ho,\·ever, that prior to the filing of such con1-
plaint or information the probation officer for 
the territory in question, or the county at
torney, shall make such investigation as he 
may deem necessary, and no such complaint or 
information shall be filed ,vithout the approval 
of such probation officer or county attorney, 
except by order of a judge of the juvenile 
court. Any defendant convicted upon such 
trial, shall have the righ t of appeal and trial 
de novo, including the right of trial by jury 
before a district judge. [ C50, 54, 58, 62, 66, 71, 
§731.t\..4; 64GA, ch 1124,§230) 



CI-IAPTER 735 
INFRINGE11ENT OF CIVIL RIGIITS 

See alao 601A 

735.1 and 735.2 Repealed by 61GA, ch 121,§14. 
735.3 Religious test. 
735.4 Evidence. 

73:i.1 and 73:i.2 Repealed by 61GA, ch 121, 
§14. 

735.3 R eligions test . Any violation of sec
tion 4, Article I of the Constitution of Iowa ls 
hereby declared to be a misdemeanor. [C35, 
§13252-fl; C39,§13252.1; C46, 50, 54, 58, 62, 66, 
71,§735.3] 

Referred to In 1§736.4, 736.6 

735.4 Eviden ce. If any person, agency, bu
reau, corporation, or association e1nployed or 
maintained to obtain, or aid in obtaining, 
positions for others in the public schools, or 
positions in any other public institutions in 
the state, or any individual or official con
nected ,vith any public school or public insti
tution shall ask, indicate, or transmit orally or 
in ,vriting the religion or religious affiliations 

735.5 Penalty. 
735.6 Fair en1ployment practices. 

of any person seeking employn1ent in the 
public schools or any other public institutions, 
it shall constitute evidence of a violation of 
section 735.3. [C35,§13252-f2; C39,§13252.2; C46, 
50, 54, 58, 62, 66, 71,§735.4] 

Referred to in §736.6 

735.5 P enalty. Any person, agency, bureau, 
corporation, or association that violates pro
visions of sections 735.3 and 735.4 shall be 
guilty of a misdemeanor and upon conviction 
be fined not less than tv,enty-five dollars nor 
more than one hundred dollars, or imprisoned 
not more than thirty days, or by both such fine 
and imprisonn1ent. [C35,§13252-f3; C39,§J3252.3; 
C46, 50, 54, 58, 62, 66, 71,§735.5] 

735.6 Fair cn1ploymcnt pracliccs. 
1. Every person in this state is entitled to 

the opportunity for employment on equal 
ter1ns with every other person. It shall be un
lavvful for any person or e1nploycr to dii:-:crin, 
inale in the employ1nent-of indiYic.luals L,~cause 
of race, religion, color, national origin or an
cestry. Ho,vever, as to employ1nent such in
dividual must be qualified to perform the serv
ices or ,vork required. 

2. It shall be unla,vful for any labor union 
or organization or an officer thereof to dis· 
crin1inate against any person as to n1ernbcr
ship therein because of race, religion, color, 
national origin or ancestry. 

~ 

3. Any pc1·son, employer, labor union or or-
ganization or officer of a labor union or organ
ization conYicted of a violation of subsections 
1 or 2 shall be punished by a fine not to exceed 
one hundred dollars or imprisonment in the 
county jail not to exceed thirty days. [C66, 
71,§735.6] 
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