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FOREWORD 

This manual summarizes the Iowa legislation relating to the duties of 
county auditors and includes some procedures and forms which are used by 
auditors in carrying out these duties. This particular volume does not 
contain explanation of auditors' duties relating to elections; these 
matters are the subject of a companion volume. 

As a procedural handbook, it will serve both current and newly-elected 
county auditors as a reference to the laws governing their actions, a proce
dural guide, and a source of information. The manual is in loose-leaf form, 
in order to allow for periodic updating. 

The preparation of this manual was chiefly the work of Marty Roesenstein, 
Research Assistant in the Institute of Public Affairs, The University of Iowa, 
under the general supervision of Harry Smith, Chief of Research in the 
Institute. 

Special mention needs to be made to recognize the work of several county 
auditors who reviewed and commented on various chapters of the manual. These 
include: Roberta Burkhead, Dallas County; Beverly Anderson, Cherokee County; 
Mary Kesler, Hamilton County; and Ethel West, Wright County. Dorothy Elliot, 
Auditor of Story County, was the principal force for the idea of this maaual • 
Her inspiration and help in its planning and development are gratefully 
acknowledged. 

Iowa City 
June, 1975 

Olayton L. Ringgenberg, Director 
Institute of Public Affairs 
The University of Iowa 
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Chapter 1 

THE OFFICE OF COUNTY AUDITOR 

The purpose of this manual is to assist county auditors and their 
deputies in performing the duties of the office of county auditor. The 
manual describes the legal requirements and duties of the office of 
county auditor and explains how these requirements and duties are to be 
fulfilled. 

Basics of the Office 

The office of county auditor is a key location in county government . 
Most of the business of county government must pass through the auditor's 
office. As clerk to the board of supervisors the auditor accepts peti
tions, registers complaints, acts on business matters, and does a host 
of other duties in making county government function. In many counties, 
the administration of county business falls upon the auditor who acts 
under the supervision of the board of supervisors. Preparation of 
county payrolls, assistance in the issuance of county indebtedness, and 
management of the court house are examples of the business matters t he 
auditor must perform. Another major duty the auditor performs is apply
ing the general tax levies to individual parcels of property within the 
county. The auditor, as county election connnissioner, supervises 
elections and voter registration. These are only a few of many duties 
the auditor performs. Because of these many duties the auditor's office 
serves as the "hub" of county government. 

Election, Removal, Vacancy 

County auditors in Iowa are elected every four years at a general 
election. (Sec. 39.17) 1 Any resignation within the four year term is 
made in writing to the board· of supervisors. (Sec. 69.4(4)) A county 
auditor may be removed from office for any of the following reasons: 
(Sec. 66.1) 

1. For willful or habitual neglect or refusal to perform the 
duties of the office. 

2. For willful misconduct or maladministration in office. 

3. For corruption. 

4. For extortion. 

5. Upon conviction of a felony. 

6. For intoxication or upon conviction of being intoxicated. 

1All references are to the Code of Iowa, 1973 unless otherwise 
specified. 



Before an auditor may be removed from office for any of these reasons, a 
petition for removal must be filed by the attorney general, five qualified 
electors, or the county attorney. The petition is filed with the district 
court in accordance with procedures specified in Chapter 66 of the Code 
of Iowa. The court will decide if the auditor is to be removed. (Secs. 
66.3-.25) 

When a vacancy occurs in the office of county auditor, the clerk of 
district court takes possession of the office room, the books, papers, 
and all other things pertaining to the office of county auditors. The 
clerk remains in possession until a successor to the office has qualified 
for office. (Sec. 69.3) A vacancy is filled by a temporary auditor 
appointed by the board of supervisors. (Sec. 69.8) The appointee holds 
office until the next general election, and until a successor is elected 
and qualified. (Sec. 69.11) 

Qualifying for Office 

County auditors, like all public officers whether elected or 
appointed, must qualify for the duties of their office. To "qualify" 
the officer must take an oath to support the U.S. Constitution and the 
Iowa Constitution, and to discharge faithfully the duties of the office. 
Also to qualify the officer must give bond, if required. A detailed 
description of the amount of bond, and how bonds are to be given is 
discussed in the Personnel Duties section of the manual. Unless other
wise specified by law, the officer must qualify before noon on the 
second secular day in January of the first year of the term for which 
the officer is elected or appointed. (Sec. 63.1) In case of a contested 
election, the successful party must qualify within 10 days after the 
decision is rendered. (Sec. 63.4) When a person is temporarily appointed 
or elected to fill a vacancy, or when an incumbent is required to hold 
over the office, the officer must qualify (or qualify anew) within 10 days 
from the time of his or her election or appointment. Qualifying is done 
in the same manner as for those originally elected. (Sec. 63.7-.9) If 
sickness, inclement weather, unavoidable absence, or casualty prevent the 
officer from qualifying, the officer is permitted an extra 10 days to 
qualify. (Sec. 63.3) 

Compensation 

The annual compensation of the county auditor is determined by the 
general assembly according to the size of the county's population and its 
taxable valuations. 2 The salary formula for calculating the auditor's 
annual salary may be obtained from Section 340.1 of the Code. In addition 
to this annual compensation~ the auditor is entitled as of January 1, 1973 
to receive an additional compensation of $1,800. (Ssc. 340.1 as amended 
by S.F. 441, Acts of the Iowa 65th General Assembly (1973)) The board 
of supervisors may also allow an additional compensation of $500 to the 
auditor of a county where the district court is held in two places. 
(Sec. 340.2) 

2see the personnel duties for a discussion of payroll procedures. 
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The county auditor is eligible for various insurance plans the county 
may have for its officers. These are discussed in the Personnel Duties 
section of this manual. 

Deputies , Clerks, Assistants 

The county auditor may, with the approval of the board of supervisors, 
appoint one or more deputies or assistants who are not currently holding 
a county office. The auditor is responsible for the acts of these 
appointees. 

The board of supervisors determines the number of deputies, ass i s t ants , 
and clerks to be appointed by the auditor and approves each appointment . 
The number of appointees together with each appointment must be made by a 
resolution of the board, and entered into the board's minutes. (Sec. 341 .1) 
When the appointment has been approved by the board of supervisors, t he 
auditor must file a written certificate of the appointment in his or her 
office to be kept with the appointment certificates of the other county 
officers. (Sec. 341 . 2) 

The county auditor may revoke the certificate of appointment of his 
or her deputy, clerk, or assistant by filing a statement of the revocation 
in the proper records of the auditor's office. (Sec. 341.3) 

Duties of the deputy county auditor, clerk, and assistant are assigned 
by the county auditor. During the absence or 4isability of the county 
auditor, the deputy auditors are to perform the duties of the auditor . 
(Sec. 341.6) First and second deputy county auditors are paid no more t han 
80 percent of the county auditor's salary. In a county with more than two 
deputy auditors, the third and any additional deputies receive compensat ion 
not greater than 75 percent of the auditor's salary. Salaries of clerks 
and extra help are determined by the board of supervisors. (Sec. 340.4) 

The county auditor may appoint temporary assistants when needed 
because of the unevenness of the work of the auditor's office. The auditor 
files a claim for these assistants' services with the board of supervisors 
at its next regular meeting. The board must make a reasonable allowance 
for these services. (Sec. 341.8) 

Office Space and Supplies 

The board of supervisors must furnish 
located in the county seat. (Sec. 332.9) 
furnishes the auditor with office supplies 
the auditor to carry out the duties of the 

the auditor with an office 
The board of supervisors also 
necessary and proper to enable 
office. (Sec. 332 .10) 

The various state offices or agencies may also furnish the auditor 
with Iowa Official Forms to be used in making reports or conducting other 
business. In some instances , the state office or agency will specify the 
format for the Official Forms and require the auditor to have a private 
office supply company print these forms. 

Auditor to Fill Vacancies 

When a vacancy occurs in the office of clerk of district court or 
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county treasurer, the county auditor is to take possession of the particu
lar office, and its books, papers, and all things pertaining to the office. 
Possession is to be held until the successor to the office qualifies. 
(Sec. 69.3) In case of a vacancy occurring in the office of county recorder, 
the county auditor is to discharge the duties of the recorder's office 
until the vacancy is filled by an appointment by the board of supervisors. 
(Sec. 335.1) 

In instances where a county officer is suspended while a court 
hearing is being arranged to determine if the officer is to be removed 
from office, the board of supervisors must appoint a person to fill the 
vacancy. The orders of suspensions and temporary appointments of county 
and township officers are certified to the county auditor. The auditor 
enters these orders of suspension and temporary appointments into the 
election book. (Sec. 66.19) 

Designation of Newspapers 

The county auditor may designate the newspapers in which the notices 
pertaining to the office of county auditor may be published. The clerk of 
district court, sheriff, treasurer, and recorder may also designate the 
newspapers for publication of their notices. However, the newspaper must 
be published at least once a week, be of general circulation, and be 
published regularly and mailed through the post office for more than two 
years. (Sec. 618.5) The newspaper must also have a bona fide paid circu
lation that is recognized and designated by the postal laws of the United 
States as being acceptable for publication of notices. (Sec. 618.3) The 
board of supervisors must designate the newspapers in which all other 
county notices and proceedings (i.e., those that do not require publication 
in official newspapers) are to be published. 

Combining County Offices 

The duties of the county auditor may be combined with one or more of 
the following county officers: sheriff, treasurer, recorder, clerk of 
the district court, medical examiner, overseer of the poor, county home 
steward, soldiers relief commission, director of social welfare, county 
assessor, or county weed commissioner.3 (Sec. 332.17) Before this may 
occur, an election must be held to vote on the proposal. Sections 332.17 
to 332.22 of the Code specify how this is to be done. 

Destruction and Photocopy of Documents 

The board of supervisors may order the county auditor to destroy all 
duplicate tax receipts, poll tax receipts, and hunting license applications 
which have been on file in the county auditor's office or treasurer's 
office for more than five years. The board may also order the auditor to 
destroy all assessors' books, assessment rolls, tax lists, county vouchers, 
and cancelled county warrants which have been on file in the auditor ' s 
office for more than 10 years. (Sec. 332.15) 

3
All of the material in this manual assumes that the office of county 

auditor has not been combined with any other county office. 
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Furthermore, the county auditor may at his or her discretion make 
photographic, photostatic, microfilm, microcard, or other accurately 
reproduced copies of records, reports, and other papers either filed or 
recorded in the auditor's office. When the copies have been properly 
filed and indexed, the auditor may, on approval of a district court judge, 
destroy the original records, reports, or other papers if they are more 
than 10 years old. These records may also be placed in the possession of 
a museum or historical society willing to accept them. (Sec. 343.13) 

It is suggested that when the auditor secures the approval of the 
board of supervisors or the district court judge to destroy any records, 
that permission also be obtained to destroy the documents by some method 
of recycling, if practical. 

The county auditor must maintain original warrants for the disburse
ment of funds for at least two years. (Sec. 334.7) 

Clerk to Board of Supervisors 

The county auditor acts as the clerk to the board of supervisors. 
Many of the auditor's duties as clerk to the board are specified in the 
Code and will be discussed in the following section of this manual. 
However, many of the duties and services the auditor performs for the 
board of supervisors are not specified by statute. What is required of 
the auditor in these situations will be determined by the working relation
ship between the county auditor and the board of supervisors. In each 
county, the auditor's duty will vary depending upon this relationship. The 
amount of supervision the auditor exercises over the payment of county 
claims or over county office's and department's unexpended funds are only 
two of the many situations where the working relationship with the board 
will determine the amount of supervision the auditor is to exercise. 

Auditor to Keep Record Books 

The county auditor must record all of the proceedings of the board of 
supervisors in the following record books which are required to be kept by 
the board of supervisors. 

1. Minute Book - All orders and decisions made by the board of 
supervisors, except those decisions relating to highways and drainage 
districts are recorded in this book. With the minute book, there is to 
be an alphabetical index of the boards' proceedings. A record of allowed 
claims at each session of the board of supervisors must be entered in the 
minute book by reference to the claim's number as entered in the claim 
register. 

2. Highway Record - All proceedings and adjudications relating to 
the establishment, change, or discontinuance of highways are entered in 
this book. 

3. Bridge Book - A record of the bridges must be kept in numerical 
order in each congressional township commencing in section one, and then 
numbering each bridge. The location in fractional parts of sections, the 
kind of material used for substructure and sup~rstructure, the length and 
cost of the bridge, and dates of bridge repairs are entered in this book. 
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A record of the repairs and charges to a bridge is also entered in the 
book. Warrants drawn in payment for the erection or repair of bridges 
must indicate the bridge number as shown by the bridge book. 

4. Warrant Book. - Each warrant drawn on the county treasury is 
assigned a number. When the warrant is issued, it must be entered in the 
warrant book in the order of its issuance showing the number, date, 
amount, and the name of the drawer.4 

5. Claim Register - All claims filled for allowance of money from the 
county treasury must be entered in the register. (Secs. 331.19 and .20) 

In addition to keeping these records the county auditor must make full 
entries of all of the board of supervisor's resolutions and decisions on 
all questions concerning the raising of money and the payment of money 
from the county treasury. (Sec. 333.1(2)) If requested by any member of 
the board of supervisors who is present at a meeting, the auditor must 
record the vote of each supervisor on any question submitted to the 
board. (Sec. 333.1(3)) 

Board Meetings 

Whenever the board of supervisors is to hold a meeting, the auditor 
should see to it that the meeting place is ready and that the documents 
needed by the board of supervisors are in the proper shape. At the 
meeting, the auditor presents the board's business that has been filed 
with the auditor. Claims will be presented for approval, petitions will 
be submitted, and all other county business will be placed before the 
board. The auditor may have to make suggestions to the board concerning 
these matters. 5 The board may also require the auditor to make reports 
to it, under oath, on any subject connected with the duties of the auditor's 
office. (Sec. 332.3(8)) After the meeting, the auditor will have to 
perform the necessary follow-up details, such as issuing warrants, 
publishing notice, and forwarding reports to state agencies or local 
governments. The auditor may also have to prepare any correspondence 
requested by the board. 

The board of supervisors is required to hold five regular meetings 
each year, on the second business day in January, on the first Monday in 
April, and on the second Monday in June, September, and November. In 
addition, special meetings provided by law must be called. (Sec. 331.15) 
The board of superv~sors may, at any of its meetings, adjourn until some 
future time that occurs before the next required meeting of the board. 
(Op. Atty. Gen., 1938, p. 134; and Beatle v. Roberts, 156 Iowa 575 (1912), 
137 N.W. 1006, Ann. Cas. B, 770 (1915)) All meetings of the board of 
supervisors must be held at the courthouse in the county seat (Op. Atty. 
Gen., 1938, p. 134), but committee meetings are not subject to this 
requirement. (State v. Naumann, 213 Iowa 418, 239 N.W. 93 (1931)) 

4
see Disbursing County Funds for a detailed description of the warrant 

book and claim register. 

5Benjamin F. Shambaugh, County Government and Administration (Iowa 
City: State Historical Society of Iowa 1925) p. 85. 
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In the event a quorum of the board of supervisors fails to appear on 
a day set for a regular or an adjourned meeting, the county auditor must 
adjourn the meeting from day to day until a quorum is present. (Sec. 
331.15) The Code defines a quorum as "a majority of the board of super
visors." When only two members of the board are present at a meeting 
and they disagree on a question, the question must be continued until 
there is a full board. (Sec. 331.14) 

In addition to the regular and special meetings of the board of 
supervisors that are required by law, special board sessions may be held 
only when requested by the chairman or a majority of the board. The request 
is to be in writing addressed to the county auditor. The request must fix 
the date of the meeting and must specify the reason for the meeting. 
(Sec. 331.16) 

The auditor must immediately give notice in writing or by telephone 
to each of the supervisors personally. Notice may also be given by leaving 
the notice at the member's residence, at least six days before the meeting 
date. The notice must state the time and place where the meeting is to 
be held and the reasons for the meeting as stated in the written request. 
No business can be transacted at the special session, except for the 
business stated in the notice and request. (Sec. 331.17) 

Publication of Board Proceedings 

The proceedings of each regular, adjourned, or special meetings of 
the board of supervisors and the schedule of bills allowed by the board 
must be published immPdiately after each meeting of the board. It is the 
duty of the county auditor to have the proceedings and schedule of bills 
allowed published. The auditor must furnish a copy of the board's 
proceedings to the official county newspapers within one week following 
the adjournment of the board. The publication of the schedule of bills 
allowed must show the name of each individual to whom the allowance is 
made, what the bill was for, and the amount allowed by the board. However, 
the names of persons receiving relief from the county poor fund must not 
be published. (Sec. 349.18 as amended by H.F. 789, Sec. 28, Acts of 
the Iowa 65th General Assembly (1973)) The naro~s of persons granted relief 
from the veterans affairs fund must not be published. (Sec. 250.12) 

The following information is not required to be published with the 
board of supervisors' proceedings: the canvass of the various elections, 
as provided by law; witness fees of witnesses before the grand jury, and 
in the district court in criminal cases; and the county school superintend
ent's report. (Sec. 349.16(1)) Assessments of utility property in the 
county must be published, but it would not be necessary to publish the 
matter in full. (Op. Atty. Gen., 1911-1912, p. 777) The attorney general 
has ruled that tables showing the length and assessed value of railroads, 
telephone, telegraph, and express lines should be furnished to official 
newspapers for publication. (Op. Atty. Gen., 1910, p. 233) Homestead 
tax exemptions, witness fees, jury fees, and election canvasses may also 
be listed in suuunary or abstracted form. (See Iowa Code Annotated 
section 349.16) When the county board of supervisors is acting as the 
governing board for a drainage district, it·s members are not acting in the 
capacity of county supervisors; thus the governing board need not publish 
its proceedings. (Op. Atty. Gen., 1942, p. 86) 
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The county treasurer's semiannual financial report must be published. 
The published report must include a schedule of the receipts and expendi- ~~ 
tures of the county and the current cash balance in each fund in the 
treasurer's office. The total of warrants outstanding against each of the 
funds as shown by the county auditor's warrant register must be included 
in this published report. (Sec. 349.16(2)) 

A synopsis of the expenditures of township trustees for road purposes 
must also be published. (Sec. 349.16(4)) 

The financial statement of the receipts of the county home must be 
published by the board of supervisors during the month of January. 6 
The report must meet the requirements of section 253.3 of the Code. 

The cost of publishing official proceedings must not exceed three
fifths of the legal fee that is provided for by statute for the publication 
of legal notices. (Sec. 349.17) Currently, the maximum legal fee as set 
by statute is 20 cents for one insertion, 13½ cents for each subsequent 
insertion, for each line of eight-point type two inches in length, or the 
equivalent thereof. (Sec. 618.11) However, no official publication may be 
printed in less than five-point type. (Sec. 349.17) 

Selecting the Official Newspaper 

Yearly, at the January session of the board of supervisors, the 
newspapers in which the official proceedings of the board are to be pub
lished for the ensuing year must be selected. The county auditor must 
assist the board in selecting these newspapers . 

The selection is to be made from the newspapers published within the 
county that have the largest number of bona fide yearly county subscriptions. 
A publisher's bona fide yearly subscribers are those subscribers whose 
papers he has delivered, or has had delivered for him, by mail or otherwise, 
upon an order of the subscriber. Also, bona fide subscribers are those 
subscribers whose papers are delivered by carrier regularly, or purchased 
from the publisher for resale and delivery by independent carriers. Sub
scribers must have maintained their subscription for at least six consecutive 
months prior to filing of the publisher's application. (Sec. 349.7) 

The number of official newspapers necessary for publishing official 
proceedings of the county depends upon the population size of the county: 

1. In counties having less than 15,000 people, two newspapers are 
required, or if only one newspaper is published within the county, it is 
sufficient. 

2. In counties having less than 50,000 people but divided into two 
divisions for district court purposes, two newspapers are required for each 
subdivision. 

6 
This date is expected to be changed because of the switch from 

calendar fiscal year to the states' fiscal year. 
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3. In counties having more than 50,000 people, three newspapers are 
required for each district court subdivision (not more than two newspapers 
are to be published in the same city or town). 

4. In all other counties three newspapers are required (not more than 
two are to be published in the same city). (Sec. 349.3) 

Publishers wishing to have their newspapers selected as an official 
newspaper must make a written application to the board of supervisors prior 
to selection time. If the board receives more applications than there are 
newspapers to be selected, the board conducts a contest to determine which 
papers are to be selected. (Sec. 349.4) 

In cases of a contest, each contestant must deposit with the county 
auditor a sealed envelope containing a verified statement from the contest
ant showing the names of the paper's bona fide yearly subscribers living 
within the county, the place where each subscriber receives the newspaper, 
and the manner of delivery. The auditor opens the sealed envelopes at the 
board of supervisors meeting. The publisher may also submit other evidence 
of circulation. The board makes its decision according to the newspaper 
with the largest number of yearly subscribers. (Sec. 349.6) 

Any applicant may, within 20 days after the board has selected the 
official newspaper, appeal the board's decision to the district court. 
The applicant does this by filing a bond for court costs with the county 
auditor. The auditor will determine the sum of the bond and will approve 
the sureties. The applicant must also serve a notice of the appeal upon 
each applicant whose selection he desires to contest and the county 
auditor. (Sec. 349.11) The auditor immediately files with the clerk of 
district court a transcript of all the proceedings before the board, 
together with all the papers filed in connection with the contest and 
appeal. (Secs. 349.11 and .12) No compensation is to be paid to a 
publisher until the contest is finally determined. (Sec. 349.14) 

Sources of Assistance 

Newly elected county auditors, as well as auditors with much experi
ence, encounter many problems while carrying out their duties. This 
section of the manual describes where a county auditor can go for help in 
solving problems . 

With the term of office of the county auditor being staggered from 
the term of offices of the county treasurer and recorder, the auditor may 
turn to these experienced officers for technical assistance. Also the 
auditor's own deputies may be able to offer assistance based upon their 
past experiences. Deputies may also have acquired special insights to 
county problems occurring in their assigned work duties. 

The county attorney must give his or her opinion in writing to the 
county auditor when the auditor so requests an opinion upon matters the 
county may have an interest in. (Sec. 336.2(7)) 

A major source of assistance to a county auditor is advice and help 
from other county auditors. These auditors have faced and are confronted 
with many of the same problems a newly elected auditor encounters . Also, 
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many auditors may have discovered an efficient method of conducting county 
business which they may share with other auditors. 

The Iowa State Association of Counties (ISAC) offers varied service 
programs to counties and their officers. Some of these services are: 

1. Bulletins on urgent matters. 

2. Research on individual requests for information. 

3. Legislative assistance. 

4. Developing model programs. 

5. Expansion of manuals for county officers. 

6. Establishment of select committees to study ways of improving 
government. 

7. Aid in processing applications for federal or state funds (if 
desired), and acquiring surplus federal equipment. 

8. Association-wide group insurance programs to reduce premiums to 
officers and counties. 

9. Assistance in recruitment of technical personnel. 

10. Association sponsored health care plans. 

11. Association sponsored life insurance program. 

In addition, ISAC publishes The County Magazine which contains up-to-date 
information on matters concerning county government. 

The Auditors Association as an ISAC affiliate holds an annual meeting 
and conducts various training programs. ISAC and Auditors Association are 
divided up into six districts. These districts also hold meetings, conduct 
various training programs, and provide other assistance. 

The Institute of Public Affairs at The University of Iowa offers 
a variety of information through training courses, pamphlets, and confer
ences. Personnel training and development courses are also available. 
Similar services are provided by the Iowa State University Extension 
Division's Office of Local Government Program located in Ames. 

The State Office for Planning and Programming Division of Municipal 
Affairs offers personnel assistance in affirmative action programs, 
uniform employee classification, collective bargaining, and other areas 
of county government. 

Other major sources of assistance are the various state agencies 
and offices that are responsible for administering county programs. Some 
of the ones the auditor has the most frequent contact with include the 
Division of County Audits of the State Auditor's Office, the Division of 
Local Budget Review and Appeal Board of the State Comptroller's Office, 
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the Department of Social Services, and the Attorney General's Office. 
When the county auditor encounters any problems involving any of these 
state agencies, the agency should be contacted to determine the correct 
solution to the problem. 

New Laws 

It is extremely important that the county auditors keep themselves 
informed of changes in the law. Volumes I and II of the Code of Iowa 
usually do not include the laws that were passed by the most recent 
session of the Iowa General Assembly. Therefore, auditors must always 
check the supplements to the Code and the Iowa Code Annotated to be sure 
that no laws were passed subsequent to the publishing of Volumes I and 
II. County auditors must also keep themselves informed of recent 
attorney general opinions and supreme court rulings. 
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Chapter 2 

BUDGETING* 

The county auditor compiles the annual county budget, receives certifi ed 
budgets from the taxing districts within the county, and forwards various 
information to the State Appeal Board. 

Chapter 24 of the Code, Local Budget Law, describes the method by 
which local budgets are to be estimated, certified, and levied. The law 
creates two taxing boards: (1) a certifying board consisting of the officers 
of a county, city, school district, area vocational and community colleges , 
or any other public body that has the power to certify taxes, and (2) a 
levying board consisting of the board of supervisors or any other govern
mental unit that has the power to levy a tax. (Sec. 24.1 and Op. Atty. 
Gen., Sept. 7, 1966.) When preparing the annual county budget, the board 
of supervisors serves as a certifying and a levying board. For the other 
units of government within the county that ca.!1 only certify taxes, the 
board of supervisors acts as a levying board. The assessment conference 
board, the county agriculture extension district, the board of trustees 
of a county hospital, cities, schools, and area vocational schools or 
colleges, are all political units that certify taxes to the board of 
supervisors for levying. County conservation boards are not certifying 
boards and need not hold hearing pursuant to local budget law. (Op. Atty. 
Gen., June 28, 1962.) 

State Appeal Board and Budget Forms 

The State Appeal Board, composed of the state auditor, the state 
comptroller, and the state treasurer, is responsible for adminstering 
Ch. 24, Local Budget Law. To carry out its responsibilities the board 
exercises general supervision over the local certifying and levying boards. 
If any problems or questions should arise concerning budgeting law or 
procedure the board should be consulted. Contact with the board is made 
through the state comptroller who is the secretary to the board. The 
board prescribes all of the rules, instructions, forms, and schedules 
necessary for carrying out the budget law. (Secs. 24.23 and .26) 

While the board prescribes the format for the budget forms and 
schedules, it is the county auditor who assumes the responsibility for 
purchasing these forms from private office suppliers and then disbursing 
them to all of the certifying and levying boards in the county. These 
expenses must be paid out of the general fund of each respective taxing 
district. (Sec. 24.16) The county should bill each district for the 
cost of the budget forms. The cost of the county's forms is pa i d out of 
the county general fund. 

*NOTE: Throughout this chapter, numerous state budget forms are 
mentioned by nurnber/e.g. Iowa Official Form No. 634. At the time of 
printing this manual these forms were being revised, so it was not possible 
to include them. Auditors should contact Mr. Howard Snook, State 
Comptroller's office for information on the appropriate budget forms. 
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County Departmental Budget Estimates 

Distribution Budget Work Sheets 

The formal preparation of the county budget starts when the county 
auditor distributes the budget work sheet, {Iowa Official Form No.701), 
to the county offices and departments. Prior to distributing these sheets 
the auditor completes all of the columns except for the proposed expenditure 
column. These sheets should be distributed as soon as possible so that 
the county departments and offices may enter their budget estimate prior 
to the January 1 filing date. {Sec. 24.5) 

Estimates Submitted 

On or before January 1 each officer or board having charge of any 
county office or departntent must prepare and submit its budget estimate 
{the completed budget work sheet) to the county auditor. The estimate 
must contain the following information: (1) an estimate of the actual 
expenditures of the office or department for the current fiscal year, 
(2) a statement of the requested expenditures to be budgeted for the office 
in the next fiscal year, (3) an estimate of the revenue the office will 
collect for the county in the current fiscal year {property taxes are not 
to be included), and (4) a similar estimate of revenues that will be 
collected in the next fiscal year. These estimates and statements must 
be itemized in the same manner as the various expenditures and revenues 
are itemized in the records kept by the county auditor. (Sec. 24.25(1)} 

Compilation of Departmental Estimates 

The auditor has 20 days (on or before January 20) to compile the 
office and departmental estimates and submit them to the board of super
visors. The compilation is to be in as much detail as the department and 
office estimates and must include the itemized expenditures and revenues 
for the two years preceding the current fiscal year. An estimate of the 
cash balances of each county fund at the end of the current year must also 
be included. (Sec. 24.25(2) as amended by H.F. 1028, Acts, 65th Iowa 
General Assembly, 2nd Sess. (1974)) 

Powers of the Board of Supervisors 

The board of supervisors has the authority to consult with any county 
office or board concerning the budget estimate and request and may adjust 
any budget estimate or request as it sees fit, prior to the publishing of 
the county estimate. (Sec. 24.25(3))The board of supervisors reviews the 
departmental estimates at its budget work sessions. Depending upon the 
preference of the board of supervisors, it will either hold these work 
sessions prior to January 10 when the county estimate is due or after 
January 10 when the estimate has been compiled by the auditor. 

When the board has reached its final decision on what the county ' s 
budget estimate will be, the county auditor must fill in and complete 
Iowa Official Form No. 634 - "County Budget Estimate" and supporting 
schedules; 634-A "Supplemental Detail" and 634-B "General Fund Breakdown." 
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Certification of County and Other Taxing 
Districts' Budget Estimates 

The rest o·f this Chapter is applicable to the budgeting require
ments of both the county and the other local certifying districts. 

Budget Estimate Requirements 

The amount of money to be raised in the budget estimate by property 
taxation in the next fiscal year is the difference between the receipt 
estimates from all sources other than taxation, less the estimated expen~ 
itures for all purposes including the emergency funds. (Sec. 24.8) 

The budget estimate must show the number of dollars of taxation 
raised for each 1,000 dollars of assessed valuations. Also the bu:lget 
estimate is required to be fully itemized and Glassied for each particular 
class of proposed expenditure. The State Appeal Board will provide more 
precise instructions on how the information is to be classified and 
listed. (Sec. 24. 5) 

Finally, no taxing district may certify or levy any property tax 
until the following estimates have been made , filed, and considered: 
(1) each fund's estimated income from sources other than taxation, (2) 
the estimated amount of money to be raised by taxation for each fund, 
(3) each fund's estimated expenditures for the next fiscal year, and 
(4) a comparision of the amount to be expended in the preceding two 
years for like purposes. (Sec. 24.3) 

Cash Reserve 

The State Appeal Board has included in the budget estimate and 
its supporting schedule a column for "estimated cash reserve."l This 
column is provided to help the county overcome its cash flow problems 
where taxes are levied in the beginning of a fiscal year but not 
collected until a later date. It is a good budget practice to have 
the board of supervisors meet with the county auditor, treasurer, and 
other appropriate county officers, to jointly decide upon the amount 
necessary for a cash reserve for each of the county funds. By setting 
aside the proper amount for the county's budget estimate will show the 
actual expenditure needs of the county for the coming fiscal year. 
This will allow the column for estimated balance and other receipts to 
reflect a more realiststic value. However, when a cash reserve is set 
aside, it may not be expended because the amount is not a budgeted 
expenditure. 

Filing Estimates and Publishing Notice 

At least 20 days before the levying board is required by law to 
levy the taxes, each taxing district must file its budget estimate with 
its respective secretary or clerk. For the county budget estimate the 
board of supervisors must file this estimate with the auditor by February 
15. (Sec. 24.9) This estimate is on Iowa Official Form No. 634 which 
the auditor and the board of supervisors have already completed . 

1i owa Official Forms No. 634 County Budget and 634-A Supplemental 
Detail. 
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The certifying board fixes a date for holding the budget hearing . 
The auditor or the local clerk has the budget estimate published along 
with any annual levies previously authorized for the payment of bonds . 
Included with the publication will be a notice of the time and place 
of the budget hearing. The hearing notice must be published at least 
10, but not less than 20, days before the hearing is to be held . (Sec. 
24.9) In order that the budget estimate be published 10 days prior to 
the budget hearing, the auditor must file the estimate with the news
paper prior to the newpaper's advertisement publishing deadline. 

The county budget estimate must be published in the official county 
papers. (See Clerk to Board of Supervisors.) For the other certifying 
boards, publication of the notice must be in a newspaper within the 
district, or, if no newspaper exists within the district , publication 
must be in a newspaper of general circulation. When there is less than 
200 people in the district, the estimates may be posted in three public 
places in lieu of publication. (Sec . 24.9) 

Verified proof of the publication of budget hearing notices must 
be filed with the county auditor and preserved by him or her . No levy 
is valid unless or until such notice is both published and filed. (Sec . 
24.10) 

The costs of publishing the notice for the budget hearing and the 
actual and necessary expenses of preparing the budget are to be paid 
out of each taxing body's general fund. (Sec. 24.16) 

Budget Hearing 

The certifying board meets at the time and place specified in the 
notice and conducts the hearing . At the hearing any person who would 
be subject to the tax levy must be heard . At the conclusion of the 
hearing the certifying board renders its decision which is entered on 
the board's records in the manner and form prescribed by the State 
Appeal Board. The decision of the certifying board is then certified 
to the levying board which enters the necessary tax levies on the 
current assessments and tax roles . (Sec. 24 . 12) The board of super
visors at its March session levies the taxes upon the assessed value 
of the taxable property in the county for the ordinary county revenue 
and the election expense fund. (Sec. 444.9) The board of supervisors 
also levies the optional county taxes and the other taxes which it is 
required to levy at this time. 

Effects of Adoption 

It is a general rule that no greater tax than the tax entered upon 
record may be levied or collected in ~he fiscal year and no greater tax 
expenditure may be made for any specific purpose than the amount bu:lgeted 
(for exceptions see Tuck Law). However, taxes that are approved by a 
vote of the people may be levied in excess of the published budget 
amount, but those taxes may not exceed the limitation imposed by law. 
(Secs. 24.14-.15) 

Emergency Levy 

Taxing districts may include in the budget an estimate for an 
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emergency fund. The fund is not to exceed one mill and must be approved 
by the State Appeal board prior to levying. (Sec. 24.6 as amended by 
S.F. 1272, Acts, 65th Iowa General Assembly, 2nd Sess. (1974)) 

Entering Bond Levies For Collection 

Before counties, cities, or school districts may issue general 
obligation bonds, the governing authority of these political subdivi
sions must, by resolution, provide for the assessment of an annual levy 
upon all the taxable property in the public corporation sufficient _to 
pay the interest and principal of such bonds within a period not to 
exceed 20 years. A certified copy of this resolution must be filed with 
the county auditor or auditors if the public corporation encompassess 
more than one county. (Sec. 76.2) 

The filing of this resolution makes it a duty of the county auditor 
to annually enter this levy for collection until funds are realized to 
pay the bonds in full. (Sec. 76.2) After receiving the political sub
division's certified budget estimate, the county auditor must check to 
make sure that the levy for each issue of general obligation bonds natches 
the political subdivision's budget asking. If the budget askings do 
not match each bond levy, the auditor returns the budget to the political 
subdivision for correction. If there are no errors, the auditor enters 
the annual levy. 

If the bond resolution is filed prior to April 1, the annual levy 
begins with the tax levy of the year of filing. If the resolution is 
filed after April 1, the levy begins with the levy of the fiscal year 
succeeding the filing of the resolution. (Sec. 76.2 as amended by S.F . 
1120, Acts, 65th Iowa General Assembly, 2nd Sess. (1974)) 

For the sole purpose of computing the amount of bonds that may be 
issued under the tax limitations imposed by law, all interest on the 
bonds in excess of that accruing in the first 12 months may be excluded 
for the first annual levy of taxes. This is done so that the need for 
including more than one year's interest in the first annual levy of 
taxes to payt~bonds and interest do not operate to further restrict 
the amount of bonds which may be issued . When certifying the annual 
levies to the county auditor the first annual levy of taxes must be 
sufficient to pay the principal and interest of the bonds becoming due 
prior to the next succeeding annual levy. The auditor must enter for 
collection the full amount of the first annual levy. (Sec. 76.3) 

Processing Certified Budgets 

The chairman of the certifying board or levying board, as the case 
may be, must certify in duplicate his or her unit of government's budget 
to the county auditor not later than March 2.2 (Sec. 24.17 as amended 
by H.F. 1028, Acts, 65th Iowa General Assembly, 2nd Sess. (1974)) The 
auditor should review the budget estimate to make sure that it complies 

2
The budgets of local school districts, however, must be certified 

not later than February 15. 
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with all the legal requirements (see above), and that the mathematical 
computations are correct. If any errors are discovered the auditor 
should return the budget estimate to the local certifying or levying 
board for correction . If no errors are found the auditor places the 
valuations on the budget certificate and computes the millage rate~ 

The auditor then files one copy of the certified or levied budget 
in his office and must certify the other copy to the State Appeal Board. 
(Sec. 24.17) Before forwarding copies of the local budget to the State 
Appeal Board, the auditor must prepare a summary of each budget showing 
the condition of the various funds for the fiscal year, including the 
adopted budget. This summary is to be printed as part of the county 
auditor's annual financial report. (See Annual Financial Report . ) One 
copy of the funds summaries must be certified to the State Appeal Board 
on Iowa Official Form No. 666. (Sec. 24.18) 

If the State Appeal Board finds any errors or violations of the 
law in the certified budgets it will return them to the county auditor 
for correction before the taxes are entered on the tax lists. 

County Budget Appropriations 

As part of the budgeting function, the board of supervisors must 
appropriate the county ' s budget to the different county offices and 
departments and designate from which funds they are to be derived. The 
county auditor must record these appropriations and keep records of the 
expenditures of the county officers and departments. These records will 
provide the information for the quarterly unexpended balance reports 
that the auditor is required to make. (See Quarterly Unexpended Balance 
Reports and Sec. 344.7 . ) The auditor should supervise these appropria
tions to make sure that the county offices and departments do not over
expend their appropriations. Futhermore, it is unlawful for a ny county 
official, whose office expenditures come under the provision of Chapter 
344 - County Budget, to authorize the expenditure of a sum fo r his/her 
department larger than the amount appropriated by the board o f super
visors. (Sec. 344.10) Also the total amount appropriated from ~ny 
fund may not exceed the anticipated receipts of that fund. (Sec. 344.4) 

Proposed Expenditure Estimate Required 

Prior to the close of the fiscal year (on or before June 30) the 
county auditor and each elective or appointive officer of the county 
having charge of any county office must prepare and submit to the board 
of supervisors a detailed estimate of the proposed expenditures of the 
office or department for the following fiscal year. The expenditures 
are to be itemized in the same manner as the department's or office's 
expenditures are itemized on the auditor's records. If any of the 
estimated expenditures show an increase over those for the current year, 
the officer must submit a written statement of the reason for the in
crease. (Sec. 344 .1) 

Appropriations Resolution 

On or before July 31, the board of supervisors appropriates, by 
resolution, such amounts as are deemed necessary for each of the different 

*However , a ll school mi l laqe rate s are computed by the state auditor's 
office . 
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county offices and departments for the ensuing fiscal year. The board 
must specify from which of the county funds the appropriations are to be 
derived. (Sec. 344.2 as amended by H.F. 1028, 65th Iowa General Assembly, 
2nd Sess. (1974)) The resolution of appropriations must list, in three 
separate columns and opposite each separate appropriation item the itemized 
expenditure of each county office or department for each of the two preceding 
years. (Sec. 344.4) The resolution must also contain an itemized statement 
of the anticipated receipts to each county fund for the current fiscal 
year, together with a statement of any balance carried over in any of the 
county funds from the preceding year. Finally, the resolution must contain 
in two columns and opposite each item of anticipated receipts, the actual 
receipts collected during each of the two preceding years. (Sec. 344.5) 

Contingent Fund 

The board of supervisor s may appropriate to a contingent 
one or each of the county funds, a sum which may be spent for 
could not be anticipated at the beginning of the fiscal year. 
appropriation together with the other appropriations must not 
anticipated revenues. (Sec. 344.3) 

Supplemental Appropriation 

account for 
purposes which 

The contingent 
exceed the 

If it has been determined during the course of the fiscal year that 
the actual receipts of any county fund will be larger than anticipated in 
the ori~inal resolution of appropriation, the board of supervisors may 
make a supplementary resolution appropriating the excess sums to any county 
office or offices supported by the fund. No supplementary appropriation 
can be made unless it is shown that the county office or offices has a 
specific need for the fund. The supplementary appropriation must clearly 
state the amount collected into the augmented county fund in excess of the 
amount estimated in the general resolution of appropriation. (Sec. 344.6) 

Appropriation Transfers; Intra-Office 

In the event that any office has exceeded, or may find it necessary 
to exceed, the amount of its appropriations in a particular account the 
board of supervisors may, by resolution, authorize appropriations on 
transfer. The transfer may only transfer any portion of one or more accounts' 
unexpended balances to any other appropriation account of that office. 
(Sec. 344.8) 

Appropriation Transfers; Inter-Office 

In the event it is found necessary for an office or department to 
spend an amount in excess of its original appropriations, the board of 
supervisors, by resolution, may authorize a transfer of a portion of the 
appropriation balance of one office or department, or contingent account 
of another office or department. However, the funds transferred must 
be derived from the same tax fund and the transfer may not violate 
existing statute. (Sec. 344.9) 
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Altering the Budget 
' 

Amendments 

Budget estimates that have been adopted and certified may be amended 
and increased as the need arises. The amendments to the budget estimate 
are filed and published in the same manner as the original budget 
estimate. (Sec. 24.9) The two situations which require budget amend
ments are: (1) to expend unappropriated cash balances that were not 
included in the budget estimate and (2) to expend unappropriated cash 
that became available during the budget's fiscal year from sources other 
than taxation which were not included in the budget estimate . 

Appeals 

Protests to the proposed budget must be filed with the county auditor 
not later than the first Tuesday in April. The number of people necessary 
to appeal the budget must equal at least one-fourth of one percent of 
total persons in the affected taxing district who voted for the office of 
governor at the last general election (in no event less than 10 persons) . 
At least three of these persons must have filed a joint written objection 
at or before the budget hearing. The appeal must state the objections to 
the budget, expenditure, or tax levy and the grounds for the objection. 

Upon the filing of the protest, the county auditor must immediately 
prepare a true and complete copy of the protest together with the budget , 
proposed tax levy, or expenditure of the affected taxing district and 
send the information to the State Appeal Board . A copy of the protest 
must also be sent to the appropriate certifying or levying board . (Sec . 
24.27 as amended by H.F. 1028, Acts, 65th Iowa General Ass embly , 2nd 
Sess. (1974)) 

The State Appeal Board then holds a hearing in accordance with the 
rules and procedures specified by them and the Code of Iowa. The board 
has thepowerand authority to approve, disapprove, or reduce t he expendi
tures or tax levies that have been appealed, but they may not increase the 
affected budget expenditure, tax levy, or assessment. (Secs . 24.28-.31) 

After the hearing is held the State Appeal Board must certify its 
decision to the county auditor. The auditor must then correct the 
record in accordance with the board's decision, and the levying board 
must make a levy in accordance with the board ' s decision. The auditor 
must irmnediately notify the people who made the appeal and the affected 
certifying or levying boards of the State Appeal Board ' s decision. 
Final disposition of appeals before the State Appeal Board must be made 
on or before April 15 of each year. (Sec. 24.32) 

Supplemental Bond Estimates 

Suppl emen t al bond estimates may be made for particular funds after 
the regular budget is adopted. The estimates may be considered and made 
at any time by filing and giving notice in the manner described for the 
regular budget estimate. (Sec. 24 . 7) Supplemental estimates made under 
this section are for levies of taxes for bonds issued after the regular 
budget is adopted. 
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Transfer of Funds 

Emergency Fund - Transfers of money may be made from the emergency 
fund to any other fund of the county for the purpose of meeting deficiencies 
in any county fund arising from any cause. However, the transfer can only 
be made upon the written approval of the State Appeal Board, and then only 
if the approval is requested by a two-thirds majority vote of the board of 
supervisors. Approval may be granted by the State Board upon an application 
approved by a two-thirds vote of the board of supervisors of a county to 
use this fund for the purpose of matching funds from federal programs. 
(Sec. 24.6 as amended by S.F. 1272, Acts, 65th Iowa General Assembly, 
2nd Sess. (1974)) 

Inactive Funds - Whenever a fund becomes inactive, the remaining 
balance may be transferred to other county funds by the board of supervisors . 
If other provisions have been made that specify what is to be done with 
the balance of inactive funds, those provisions are controlling. (Sec. 24.22) 

Active Funds - The board of supervisors with the approval of the State 
Appeal Board may temporarily or permanently transfer money from one county 
fund to another. However, several of the active funds in the county may be 
used only in connection with the purpose for which they are raised, so that 
no transfer of these funds may be made. These include the secondary road 
fund, tuberculosis eradication fund, and funds levied for bond retirement. 
No transfer can be made to the poor fund unless there is a shortage in 
the poor fund after the maximum permissible levy has been made for that 
fund. (Sec. 24.22) 

The State Appeal Board will determine how the transferred money is to 
be returned. However, it is not necessary to return funds to the emergency 
fund, or to any other fund no longer requiring the money to be returned. 
(Sec. 24.22) Iowa Official Form No. lSH-698 is used for permanent transfer 
applications, and Form No. 15H-640A is used for temporary transfer applications. 

Bond Funds - Bond funds are to be kept separate from other funds unless: 
(1) there remains any money in the bond fund after the bonds and interest 
have been paid, or (2) there is any excess remaining from the proceeds of 
a county bond issue voted by the people after the issue has been retired. 
In the first instance the board of supervisors, by resolution, transfers 
the money to the particular fund or funds on account of which the indebtedness 
arose and in the second case to the county general fund. (Secs. 346.12, 
.14, and .15) 

Domestic Animal Fund - On July 1 of each year the county auditor certifies 
to the county treasurer an itemized list of all of the warrants issued 
during the preceding fiscal year on the domestic animal fund, except for 
warrants issued to pay the assessor's fees. If the fund is insufficient 
to pay all of the warrants the treasurer pro rates the amount paid. (352.5 as 
amended by Ch. 1020, Laws, 64th Iowa General Assembly, 2nd Sess. (1972)) 

If the domestic animal fund exceeds 500 dollars after the warrants 
for damages to domestic animals or fowls have been paid, the board of supervisors 
may transfer the excess to the county general fund, or it may use the excess 
to pay claims of an organized society for the prevention of cruelty to 
animals within the county for the care, keep, and maintenance of abandoned 
or injured domestic animals or fowls. If within the five years following 
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the transfer the amount in the domestic animal fund is insufficient in 
any one year to pay all of the allowed claims, the board must transfer from 
the county's general fund to the domestic animal fund an amount sufficient 
to pay the unpaid portion of the claims. However, the amount may not exceed 
the amount of money originally transferred. (Sec. 352.6) 

Revenue Sharing 

Because the State and Local Fiscal Assistance Act of 1972 - Public 
Law 92-512 (Revenue Sharing) is still new and in a state of evolution, the 
county auditor's revenue sharing duties are constantly changing. The auditor ' s 
most important duty is to stay abreast of these changes so that he or she 
may advise the board of supervisors of what is required of it, and at the 
same time make sure that the county's entitlement funds are properly accounted 
for and expended. The U.S. Department of the Treasury's Office of Revenue 
Sharing provides county auditors with new 5egulations and requirements 
relevant to the local revenue sharing Act. Any revenue sharing problems 
or questions should be directed to that office or to Iowa's comptroller's 
or auditor's office . 

The following discussion is a brief synopsis of the major features 
and requirements of the federal revenue sharing Act. For full details, 
the reader should go directly to Title I of the State and Local Fiscal 
Assistance Act 1972 - Public Law 92-512, and the Federal Revenue Sharing 
Regulations governing the Act. 

Budgeting 

While there are no specific federal revenue sharing provisions in 
the Code of Iowa, the Code of Federal Regulations specifies that the recipient 
government receiving entitlement funds under the Act must: "Provide for 
the expenditure of entitlement funds in accordance with laws and procedures 
applicable to the expenditure of its own funds . " (Federal Revenue Sharing 
Regulations, Sec. 51.40(c)) The Local Budget Review Division of the state 
comptroller's office recommends that revenue sharing funds be considered 
as non-tax income and budgeted through the regular applicable county funds 
in accordance with procedures set out in Chapter 24 of the Code of Iowa 
(Local Budget Law). 

The county must use, obligate, or appropriate the revenue sharing 
funds (including any interest earned thereon while in a trust fund) within 
24 months from the end of the entitlement period to which the check is 
applied. However, special approval may be obtained from the secretary of 
the Office of Revenue Sharing for a longer time period within which the 
funds may be utilized. (Federal Revenue Sharing Regulations, Sec. 51.40(b)) 

The county must establish a trust fund and deposit all 
~ntitlement funds received and all interest earned thereon in that 

3
The Office of Revenue Sharing has distributed a loose-leaf pamphlet, 

"Audit Guide and Standards for Revenue Sharing Recipients," that will 
assist the county auditor in keeping proper records of entitler:ent funds 
for audit purposes. Copies of this "Audit Guide" and its updates may be 
obtained fron the Office of Revenue Sharing. 
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trust fund. The trust fund may be established on the books and records 
as a separate set of accounts, or a separate bank account may be established. 
(Federal Revenue Sharing Regulations, Sec. 5l.40(a) ) 

Reports 

Counties receiving federal revenue sharing funds are required by the 
Act to submit various reports to the secretary of the Office of Revenue 
Sharing. The secretary will provide the forms on which the reports are to 
be made. If a county expects to receive revenue sharing funds, it must 
submit a report of the specific amounts and purposes for which it p¼ans 
to spend the funds it expects to receive for an entitlement period. 
This report is known as a "planned Use Report" and must be filed prior 
to the beginning of an entitlement period. (Federal Revenue Sharing 
Regulations, Sec. 51.ll(a)) Also, the county must submit an "Actual 
Us e Report; Status of Trust Fund" report to the secretary. This is an 
annual report of the amounts and purposes for which such funds have been 
spent or otherwise transferred from a trust fund during the reporting 
period and shows the status of the trust fund including its balance as 
of June 30. The report must be filed with the secretary on or before 
September 1 of each calendar year. (Federal Revenue Sharing Regulations, 
Sec. 51.ll(b)) A oopy of each of these reports must be published in a 
newspaper prior to the filing of the report with the secretary. The 
newspaper must meet the requirements of Federal Revenue Sharing Regulation 
51.13. Each recipient government must also advise the news media of the 
publication of these reports and make copies of the reports available 
for public inspection. (Federal Revenue Sharing Regulations, Sec. 51.13) 

The Act also requires the recipient government to make such annual and 
interim reports to the secretary as this official may reasonably require. 
(Public Law 92-512, Sec. 123 (c)) Also, recipient governments must comply 
promptly with requ~ sts by the Bureau of the Census or the secretary 
for data and information relevant to the determination of entitlement 
allocations. (Federal Revenue Sharing Regulations, Sec. 51.14) 

The chairman of the board of supervisors is required to certify to 
the secretary that no entitlement funds have been used in violation of 
the matching fund provisions and that funds have been used only for priority 
expenditures. (Federal Revenue Sharing Regulations, Sec. 51.12) 

Priority Expenditures 

Funds received by the county under the revenue sharing Act may be 
used only for priority expenditures. Priority expenditures mean only: 

1. Ordinary and necessary maintenance and operating expenses for: 

a. Public safety (including law enforcement, fire protection, 
and building code enforcement) 

4Entitlement periods are (1) the period beginning January 1, 1972, and 
ending June 30, 1972; (2) the period beginning July 1, 1972, and ending 
December 31, 1972; (3) the period beginning January 1, 1973, and ending 
June 30, 1973; (4) the one-year periods beginning on July of 1973, 1974, and 
1975; and (5) the period beginning July 1, 1976, and ending December 31,1976. 
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b. Environmental protection (including sewage disposal, sanitation, 
and pollution abatement) 

c. Public transportion (including transit systems and streets 
and roads) 

d. Health 

e. Recreation 

f. Libraries 

g. Social services for the poor or aged 

h. Financial administration 

2. Ordinary and necessary capital expenditures authorized by law. 

(Public Law 92-512, Sec. 1O3(a), and Federal Revenue Sharing Regulations, 
Sec. 51.31.) Entitlement funds may not be used directly or indirectly 
as a contribution to obtain any federal funds (matching funds) under any 
federal programs. (Federal Revenue Sharing Regulations, Sec. 51.31) 

Auditing of Entitlement Funds 

The secretary of the Office of Revenue Sharing states that: "it is 
the intention of the Secretary to rely to the maximum extent possible on 
audits of recipient governments by State and local government auditors 
and independent public accounts." (Federal Revenue Sharing Regulations, 
Sec. 51.4l(c)) The secretary's audit requirements are set forth in the 
pamphlet, "Audit Guide and Standards for Revenue Sharing Recipients . " 

The Federal Revenue Sharing Regulations require that the recipient 
government must maintain its fiscal accounts in a manner sufficient to: 

1. Permit the reports required by the secretary to be prepa red therefrom 

2. Document compliance with the matching funds certification 

3. Permit the tracing of entitlement funds to a level of expendit ure 
adequate to establish that such funds have not been used in violation 
of the restrictions and prohibitions of this part. 

(Federal Revenue Sharing Regualtions, Sec. 51.4O(d)) 

When dealing with revenue sharing funds the county auditor should 
establish a clear audit trail for the state auditors to follow. To 
accomplish this, the county auditor should indicate on all claims involving 
revenue sharing funds that they are paid with revenue sharing money. 
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Chapter 3 

PREPARING THE TAX LISTS 

Part A 
GENERAL PROPERTY TAX LISTS 

The county auditor•s duty in the collection of the uniform general 
property tax levies in the county is to prepare the tax list. The tax 
list is a book of record in which all of the assessed property valuations 
in the county for the current fiscal year are matched against the next 
year's general property tax levies for each and every taxing district in 
the county. When certified to the county treasurer the tax list serves 
as sufficient authority for the treasurer to collect the property taxes 
levied on the assessed property valuations in the county. {Secs. 443.2, .4) 

Tax List Requirements 

Before July 1 the county auditor must complete the tax list and 
deliver it to the county treasurer. The tax list must be properly 
ruled and headed, providing separate columns for: . the =:name_s of tax
payers, a legal description of the property taxed, the size and value 
of the property taxed, the value of the taxpayer's personal property, 
the allowed credits and exemptions, a description of the tax, a column 
showing the payment of the tax, and a colwnn for tax sales headed "sold 
in." The auditor completes the tax list by entering the amount of each 
installment due and the total of both installments. {Secs. 443.2, 445.1 
as amended by S.F. 1272, Acts, 65th Iowa General Assembly, 2nd Sess. 
{1974)) 

When making up the tax list the auditor must designate each piece 
or parcel of real estate that was sold to pay for delinquent taxes. 
This is done by writing the year of the sale in the tax list under the 
column headed "sold in." {Sec. 446.1) 

Assessments 

Certification of Assessments 

The Code requires all assessors and assessing bodies, including 
the Department of Revenue, to certify all of the actual and assessed 
property values (as finally equalized and determined) in the county to 
the county auditor. (Secs. 428.29 and 441.45) This information is to 
be transcribed onto the tax lists. {Sec. 443.21) 

Property Transfers 

When transcribing the assessments onto the tax list the auditor 
must correct all of the up-to-date property transfers as shown by his 
or her property transfer book. {Sec. 443.3) Any additional corrections 
made after the final tax lists have been prepared are recorded by issuing 
an auditor's certificate of adjustment. 
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Utilities 

The property valuations of utility companies are assessed by the 
director of Revenue. On or before the third Monday in August the 
director of Revenue is required to certify to each county auditor the 
valuations fixed for utility property assessments for each and every tax
ing district in the county. (Sec. 428.29) Before the first board of 
supervisors' meeting following certification, the auditor breaks down the 
assessments according to the various taxing districts. The breakdown is 
then presented to the board of supervisors for entrance into the minutes. 
The board makes out an order stating that the utility's assessments are 
to be collected and disposed of as regular taxes. The county auditor 
immediately transmits a copy of this order, including the auditor's 
breakdown, to the taxing districts in which the utility operates. (Secs. 
433.8-.11, 434.17 and .20-.23, 436.9-.11, 437.9-.13, and 438.13-.16) 
For express companies only the auditor must add to the board of super
visors' order, the assessed value of real estate, buildings, machinery, 
fixtures, appliances, and personal property not used exclusively in the 
conduct of the business. (Sec. 436.11) 

Plat Book 

Prior to the time of assessing property, the county auditor must 
furnish each assessor in the county the plat book on which the lands 
and lots of the assessor's district are platted. For each subdivision 
the plat book shows (written in either ink or pencil) the name of owner, 
the number of acres or the distance of the boundary lines, and the number 
of acres to be deducted for the railroads, roads, and drainage improve
ments right-of-ways. (Sec. 441.29) 

Real Estate Index 

To simplify the flow of inforrnation between the county auditor and 
the assessors, the auditor, with approval of the board of supervisors, 
may establish a real estate number system with related tax maps. This 
system is to be used for all real estate tax administration purposes 
including assessment, levy, and collection of taxes. The number system 
is to describe real estate by township, section, quarter section, block 
series, and parcel. Alongwith this system the auditor must prepare and 
maintain permanent real estate index number tax maps which show the 
index numbers. Finally, the auditor must prepare and maintain cross 
indexes of the index numbers to the legal description of the land. (Sec. 
441.29) 

Computation of Local Tax Rates 

Certification of Budgets 

In all taxing districts where either the people or the officers are 
authorized to determine a rate of taxation, that rate is to be estimated 
and based upon the adjuste~ property valuations of the district for 
the preceding fiscal year. The officer of the taxing district whose 

1For a description of the auditor's duty for entering bond levies 
for collection see Entering Bond Levies for Collection. 
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duty it is to certify his district's tax needs to the county auditor , 
must compute upon the preceding year's adjusted taxable valuations the 
amount of tax that the authorized rate will raise. This amount is stated 
in dollars and is to be certified to the county auditor in dollars and 
not by rate . (Sec. 444.2 as amended by Ch. 1020, Laws, 64th Iowa 
General Assembly , 2nd Sess. (1972)) 

Applying and Computing the Tax Rate 

When the valuations for the taxing districts have been adjusted by 
their respective review boards for the current fiscal year, the county 
auditor must compute and apply the proper tax rate that will raise the 
certified amount ~f tax dollars needed by each taxing district.2 The 
rate may not exceed the legal rate limitations and must raise the amount 
of tax dollars required by the district, and no larger amount. (Sec. 
444 . 3) If , when computing the tax rate to conform to law, it becomes 
necessary to use a fraction of a mill in excess of one- half of one-tenth 
of a mill, the fractional excess may be computed as one-tenth of a mill. 
Also , the smallest fraction of a mill to be spread on the tax lists for 
any purpose e xcept state levies is one-tenth of a mill. (Sec. 444.4) 

Money and Credits Tax (Flat Rate) - When computing the tax rate, the 
county auditor must -deduct from the total budget requirements of the tax
ing distr ict the money to be derived from the tax imposed upon the reserves 
of credit unions and the capital of loan companies . The reserves and 
capital are to be taxed at a rate of five mills. Credit unions are allow
ed a 4, 000 dollar general exemption; also, no taxes are levied upon the 
reserves that are invested in United States Government Securities . The 
amount collected in each taxing district is apportioned: 20 percent to 
the county general fund, 30 percent to the city general fund, and 50 
percent to the state general fund. For those existing outside of a city, 
t he taxes are apportioned 50 percent to the county general fund and 50 
percent to the state general fund. (Secs. 443.3, 430A.3, and 533.24) 

Money and Credits Tax (Frozen) - For the years commencing with the 
1966 the county auditor must also deduct from the total budget require
ment of each taxing district 100 percent of the total yield from the tax 
on frozen money and credits. This amount will be reimbursed to the 
various taxing districts from the state 'money and credit replacement fund . 
If the state fund is not adequate to completely reimburse the taxing dis
tricts, then the state fund is distributed to on a prorated basis to the 
taxing districts . The Code indicates that the monies are to be apportion
ed, "40 percent to the county general fund, and the remaining 60 percent 
to cities and towns in the proportion that the taxable values for each 
city and town for the year 1965 under sections 429.2 and 431.1, Code 1966, 

2
The rate of taxation referred to by the Code is expressed in terms 

of mills . One mill is equal to one-tenth of one percent To determine 
the number of tax dollars that will be raised for the taxing district, 
the n~er of mills is multiplied by the district's total assessed val
uation subject to the tax. (Number of Mills)x(Assessed Valuations) = 
Tax Dollars. Sometimes the rate of taxation is referred to as the number 
of tax dollars raised per $1 ,000 of assessed valuations. When this is 
expressed as a ratio, the quotient is equal to the number of mills. 

Tax Dollars Raised 
$1,000 Assessed Valuations - Number of Mills 
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is to the total of such values for all the cities and towns within 
the county." (Secs. 422.78, 429.2, and 444.3) 

When delivering the tax list to the county treasurer, the county 
auditor must furnish the treasurer with the amount of money derived from 
the monies and credits tax replacement fund for each taxing district in 
the county. (Sec. 444.3) 

School District Levies - The establishment of the State School 
Foundation Program requires the auditor to perform additional duties rel ated 
to en tering the local school districts tax levies upon the tax list. Prior 
to tax levy certification the auditor, by October 1 , must certify to each 
school district within the county and to the State Comptroller the curren t 
year ' s assessed valuations of taxable property for each school district 
within the county . (Sec . 444 . 2) 

The tax levy rate that is applied to school districts is broken down 
int o t wo parts: (1) the foundation property tax which is levied by school 
districts for the amount of 20 mills per dollar of assessed valuations, 
(Sec . 444 . 2) and (2) the additional school property tax levy which is 
determined by the State Comptroller. (Sec .. 444.9) If the combination of 
these t wo levies exceeds the school district's millage levy for the school 
year 1970- 71 , the State Comptroller adjusts the rate so that these levies 
equal the millage levy for 1970- 71 school year; however, the School 
Budget Review Committee may approve additional millage. (Sec . 442 . 10) 

The local district levies the 20 mill foundation property tax , while 
the State Comptroller , by December 1, notifies the auditor of the amount , 
both in dollars and mills, of the additional property tax levy. (Sec . 
442 . 9) For simplicity, the State Comptroller includes both of these taxes 
when he notifies the auditor of additional school property tax, because 
the Comptroller must use both of these taxes in determining the maximum 
millage levy. This millage rate is the one the auditor uses when 
computing the taxes. 

The local school districts are required to certify their budget 
estimates to the auditor by February 15, in accordance with Code Section 
24 . 17 . (Sec . 442 . 24) The board of supervisors at the time it levies the 
taxes for county purposes levies the taxes necessary to raise the school 
funds authorized by law and certified to it . The rates are then 
certified to the audLtor and entered on the tax lists. (Sec . 442.8) 

In addition to the tax levies mentioned above, a school house tax 
levy may be approved at a special election and certified to the board of 
supervisors after the regular levy is made . The board at its next 
regular meeting levies the tax and has it entered upon tax lists to be 
collected as other school taxes. If the certification is filed with the 
board prior to October 1 , then the annual levy is collected in the year of 
filing , or if the certification is filed after October 1, then the annual levy 
starts with the levy in the next succeeding calendar year . (Sec . 442 . 9} 

Record of Tax Rates 

When the necessary tax rates have been determined, it is the duty of 
the county auditor to enter a record of the rates for each taxing district 
upon the permanent records that the auditor keeps in his office for that 
purposes. (Sec. 444 . 6) 
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Applying the Consolidated Tax 

After the county auditor has computed the tax rate for each taxing 
district in the county, he must add all of the tax rates which are uniform 
throughout any township or school district together to form a single tax 
known as the consolidated tax. This tax is to be entered upon the tax 
list in a single column. (Sec. 443.1) 

At the end of the tax list the auditor prepares an abstract for 
each township or city showing the apportionment of the consolidated tax 
amoung the respective funds. This apportionment is based upon the number 
of mills levied for each fund. (Sec. 443.3) 

The auditor also prepares a summary of all of the different consolidated 
tax levies in the county. This summary is usually published on a single 
sheet of paper and lists the different consolidated taxes by millage rate 
showing the millage breakdown of each taxing district. The summary sheet 
is usually called a "millage sheet." The summaries are distributed to 
the taxpayers upon request. (Sec. 443.1) 

Grain Handled Tax 

The handling of grain is subject to a one-fourth mill per bushel excise 
tax. (Sec. 428.35) Persons engaged in handling grain are required to file 
with the assessor a statement of the number of bushels of grain handled 
that he or she handled for the preceding year. The grain handled assessments 
are forwarded to the auditor, and a tax of one-fourth mill per bushel is 
levied against the number of bushels handled. The auditor enters this 
tax on the tax lists in the same manner as general personal property. Pro
ceeds of the collection of tax are to be distributed to the same taxing 
units and in the same proportion as are the general personal property taxes 
on the tax list. (Sec. 428.35) 

Credits and Exemptions 

Prior to listing tax credits and exemptions onto the tax list, the 
auditor is required to perform various duties in determining the amount of 
the credit or exemption to be listed. After listing, the auditor must 
certify the credits or exemptions to the county treasurer and director of 
revenue and perform various other duties. 

Homestead Tax Credit 

Any person who desires a homestead tax credit must file a verified 
claim with the county assessor on or before July 1. (See Form 3-1) On 
July 2 the assessor turns the verified claims over to the auditor with 
his recommendation for allowance or disallowance endorsed on the claim. 
The claims are then submitted to the board of supervisors for approval or 
disallowance. If a claim is disallowed, notice of the disallowance must 
be sent by ce'rtified mail to the claimant at his last known address. 
(See Form 3-2) (Secs. 425.2 and .3) 

The maxium amount of the homestead tax credit allowed is limited to 
2 , 500 dollars of assessed property valuations multiplied by a rate of 25 
mills, or $62.50. (Sec. 425.1(1)-(4)) The tax credit is not a credit to 
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TAX APPLICAT ION 
(EAR DATE 

1977 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

- ~ -

FORM 3-1 

APPLICATION FOR HOMESTEAD TAX CREDIT 

• 

APPLICANT SIGNATURE 

. 
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PARCEL NO _______ _ N? ~4 No _____ _ 

IOWA DEPARTt.\ENT OF REVENUE 

APPLICATION FOR HOMESTEAD TAX CREDI. 
Chopt•r 42S, IP66 Cod• ol lowo, cu ome ded br Acll ol 6,~d o'>d 63rd G. J. . 

STATE OF IOWA, STORY COUNTY, as. 

OATH: I the undersigned, upon oath, hereby apply for m 
Homestead Tax Credit for the year set out opposite m 
signature, and on the same property as listed on this appli 
cation. I further swear that the information contained or 
this application 1s true and correct as of the latest applicat,o• 
date shown below. 

To 

IF YOU ARE 65 OR OVER, OR ARE TOl'ALLY DISABLED, 
INQUIRE ABOUT ADDITIONAL HOMESTEAD TAX CREDIT for 

VALUE RECOM~1 C ASSESSOR OR DEPUTY 
ALLOWED ALLOW• o, 

ANCE ~ --

' ··-

... 

I 

I 
-

I 

. - .. - - - - ~-



FORM 3-2 

NOTICE OF DISALLOWANCE OF CLAIM FOR HOMESTEAD TAX CREDIT 

0 ~. 
* ============ ============================= - -~ . 

lowo State. Boord of 
Aneument ond Review J'orm No. 1-B B.erlaed. 

Cltopl•r 425, Cod• of Iowa 
J'orm No. TO-SB tA982 

NOTICE OP DISALLOWANCE OF CLAIM FOR HOMESTEAD TAX CREDIT 

ro ____ ____ ___ ________ ____ __________ ____________ ____ _ 
_______________________________ - , I 9_ - _ - _ 

------------------------------------ -- --------- ---

Your 19 _ _ _ _ claim for Homestead Tax Credit under the provisions of Chapter 425, Code, has been disallowed 

or the reason that---- --- -- ---- --- ---- ------- --- ----~-- --- ----- --- --------------- ---- ------ ---------~-- --

------------------------------------------------------------------------------------------------------

----- --------------------- ----------- ----- -- ----- ------- ----- ------ -- ---------- --------- ----------- ---

---------------------------------------------------------- --------------------------------------------

------ -------------------------- -------- ------------- ----- -- -- ------ -- -- --- --------- ----------- ------ -
1 

~ctlon (26.7. Appeal, Permitted. Any peraon whose claim 
~enied under the provillione of thb chapter may appeal from the 

~,on ot tb_e board ot euperviso111 to t he datrlct court of the county 
, which aatd claimed homestead iB situated by givinir written notice 

' auch appeal to the county auditor of said county within twenty 
1Y• froll? the date of mailing oC notice of auch action by the board 
auperviaore. 

In th~ event any claim under this chapter is allowed, any owner 
an eligtbl_o homestead, or the 11tnte tax cornmis.iion, may appeal 

om th~ a ch?n of the board of eupervillora to t he district court of the ~i:ty ID which aald claimed homestead is situRted, by giving written 

BOARD OF SUPERVISORS 

- - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -_ COUNTY, row A. 

!u: fc! :~~::~} ;:iJ~f~~t!o~i:~d °a'. e:~!J;e~i~'!°i~~~ urt sh&ll dlrP.ct. By _______________________________ __ ____ ___ _______ _ _ 
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It 
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" = Said appeals shall be tried by equitable pr~np. County Auditor. 
=================□==================;;/ 
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the property owner but rather to the claimed homestead. (Ahrweler v. 
Board of Supervisors of Mahaska County, 1939, 266 Iowa 299, 283 N.W. 889} 

On or before August 1 the county auditor must certify to the county 
treasurer the claims which have been allowed by the board of supervisors . 
The certificates list the total amount of dollars due for allowed home
stead tax credits for each taxing district.3 

The county treasurer, after receiving certification from the auditor , 
must then certify the valuations to the director of Revenue. (Sec . 425.4 
as amended by S.F. 265, Sec . 1, 65th Iowa General Assembly, 1st Sess., 
(1973}} The director estimates the millage credit to be allowed from the 
homestead credit fund with no more than 25 mills to be given for each dollar 
of eligible valuation. The millage credit rate and the dollar amount are 
then certified to the county auditor for entry onto the tax list. The 
tax credit is entered as credit against the tax levied on each eligible 
homestead payable in the coming year, and noted as being from the homestead 
tax credit fund. The credits are distributed to the taxing ditricts 
proportionately in an amount equal to the credits allowed on the taxes of 
the eligible homesteads in the district. 

Every six months the State Department of Revenue pays the monies 
from the homestead credit fund to each county. The treasurer apportions 
the money in the same manner as the auditor distributed the tax credits 
to the taxing districts. The district may use the se funds only after 
this semi-annual payment is made . (Sec. 425.1(4)) 

Elderly and Disabled Tax Relief 

Beginning with January 1, 1974, property tax credits for the elderly 
and disabled are to be handled by the state director of Revenue. However, 
state payments will be made to the county treasurer with the check for 
the tax credit requiring the signatures of both the treasurer and the person 
receiving the credits. (Sec. 425 as amended by S.F. 376, 65th Iowa General 
Assembly, 1st Sess., (1973)) 

Agricultural Land Tax Credit 

A t~x credit may be allowed for farm land of at least ten acres with
out streets or alleys _or farm land that is divided by streets but is part 
of a farm of more than ten acres, providing that the land lies within any 
school district . The portion of the property which the taxpayer claims 
for homestead exemption credit is ineligible for agricultural land tax 
credit . (Secs. 426.1 and .2) 

On or before 
land tax credit. 
district all facm 

June 1 the county auditor must compute the agricultural 
In computing the rate the auditor must list by school 
lands which are eligible for the tax credit, its previous 

3
This is a change in the law from reporting individual credits to 

reporting total credits for each tax district. (Sec. 425.4 as amended 
by S . F. 265, Sec . 1, 65th rowa General Assembly, 1st Sess ., (1973)) 
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year's taxable value, each school district's budget, and the school 
district ' s general fund tax rate. If the school district's tax rate is 
in excess of 20 mills, the auditor multiplies the excess millage (the 
amount over 20 mills) by the total taxable value of the eligible land. 
This amount is then certified to the State Comptroller on or before 
June 1. If the auditor denies a credit upon the farm land, he must 
immediately mail to the owner (at his last known address) notice that his 
tax credit has been denied. (Sec. 426.6) 

On or before March 15 the State Comptroller draws warrants payable 
to the county treasurers for the amount of the tax credits and mails them 
to the county auditor. However, if the amount in the agricultural land 
credit fund is insufficient to pay the full amounts certified to him by 
the county auditors, the Comptroller prorates the fund to each county 
treasurer and notifies each county auditor of the pro rata percentage by 
August 1. (Sec . 426.7) 

Upon receiving the pro rata percentage, the auditor determines the 
amount of the tax credit allowed for each tract of land and enters the 
credit upon the tax lists as a credit against the tax levied on the affect
ed farm land. This must be done before delivering the tax lists to the 
treasurer. The auditor also forwards the Comptroller's warrants to the 
treasurer for apportionment . In case of change of ownership the credit 
follows the title . (Secs . 426.8 and .9) 

Military Service Tax Credit 

Filing for Exemption - A property exemption is allowed on the property 
assessment of veterans who have served in military conflicts . Veterans of 
World War I are allowed a 750 dollar exemption while veterans of World War II, 
the Korean Conflict, and the Vietnam Conflict are allowed a 500 dollar exemption . 
(See Code of Iowa, Ch . 427, Sec . 3 , for a detailed description of eligible 
veterans and the amount of their allowance . ) (Sec. 427.3) The exemption is 
deducted from the property valuation prior to applying the consolidated tax rate. 

Claims must be filed on or before July 1 with the local assessor 
and handled in the same manner as homestead tax credits. (See Form 3-3) 
To be eligible for the exemption a person must also have on file with the 
county recorder proof of honorable completion of his military service in 
the conflict . (Sec. 427.5) 

Computation of Tax Credit - To compensate the taxing district for 
the amount of tax not received because of the tax exemption , the state 
has created the Military Service Tax Credit Fund. The amount of credit 
is limited to a rate of not more than 25 mills upon the property valuation 
that is subject to the general property tax . (Sec. 426A.2) 

On or before August 1 the county auditor must certify to the county 
treasurer, on state forms, all claims for military service tax exemptions 
which have been allowed by the board of supervisors. The new law requires 
that this cer tificate lists the total amount of dollars for each taxing 
district in the county due for military service tax credits claimed and 
allowed. (Sec . 4261A. 3 as amended by Ch. 250, Laws, 65th Iowa General 
Assembly, 1st Sess., (1973)) 
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T AX JAPPL.!CA-TION 
<E"' A R DATE 

1971 I 
1972 

1973 

197 4 

--
1975 

1976 

197 7 

' £'78 

------ >-

19 79 

- -· ,_ - -
1980 

FORM 3-3 

APPLICATION FOR Z.1ILITARY EXEMPTION 

CLAIMANT OR WIFE 

I 

' 

. 
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PARCEL NO. _______ _ NG ______ _ 

IOWA DEPARTMENi OF REVENUE 

APPLiCATIOI\! FCR fv\ll~T ARY EXEMPTlON 
Secl1on1 427.3 - 427.t,, 1966 Code ol lo,.,a, cs o:c.f!ndKI. 

STATE OF IOWA. STORY CO!~NTY. ~ 

OATH: i ~he undersigned, u,:;on oath, hereby apply for , 
/i/,ilitary Tax Exemption for the ye,3r set out opposite 1 

signature, and on the some property is listed en this ~Pf· 
cation. t furiher swear that the information contained 
this 2oplication is true and correct as of the latest applicati 
date shown below. 

RECOMMf I VALUE 
ASSESSOR OR DEPUTY AL.LOV ' ED ALLOW• DISJ 

ANCE A 

' --

I 

- --
i''' 
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FORM 3-4 

NOTICE OF DI.SALLOWANCE OF CLAIM FOR MILITARY SERVICE TAX EXEMPTION 

P'ORM 70• 1fSD t 8-471 

NOTICE OF 0ISALLOWANCE OF CLAIM FOR MILITARY SERVICE TAX EXEMPTION 

Iowa - - - - - - - - - - - - - - - - - , 19 - - - - -
OFFICE OF COUNTY AUDITOR,-------- - ------------d----~-----.-~ ; ;:~t~~ 425 7 of the Code, has been 

Your claim for M ilitory Service Tax Exemption, un er _t e prov1s1ons o · 

disallowed for the follow ing reason:----------------------------- ------------------- -------- ----- --

-------------- ----- -------------- -------------------
- - BOARD OF SUPERVISORS 

-----------------

-- ----------------------------------------- County, Iowa. 

By _______________________________________ , County Auditor. 

I ·7 
To 

L _J 

Per sonal Pr operty Tax Credits and Exemptions 

Beginning on January 1 , 1974 the Code authorized two personal 
p r ope r ty tax credits: (1) a 2 , 700 dollar personal property exemption 
and (2) an additional personal property tax credit. The purpose of t he 
addit i onal personal property tax credit is to provide for the gradual 
elimination of local taxes assessed against personal property. The 
per sonal property tax revenue to local taxing districts will be replaced 
by direct state aid from the personal property tax replacement fund . 
(Ch. 255 , Laws , 65th Iowa General Assembly, 1st Sess . , (1973)) 

Personal Property Exemption - A tax exemption of no more than 2, 700 
doll ars is allowed against the assessed value of an individual ' s or 
bus i ness ' personal property. This exemption is in addition to the allowed 
military service exemption which is deducted prior to the personal 
proper ty tax credit . (Secs. 427A . 2-.4) 

Additional Personal Property Tax Credit - Each taxpayer who is allow
ed t he regular personal property exemption is granted an additional 
per sonal property tax credit against his taxable personal property. The 
cr edit is to be a fixed amount for each year. However, the amount of tax 
credi t is to be increased for the extended tax year beginning January 1, 
1974 and ending June 30, 1975. The credit is also to be increased for 
each taxing year immediately following a tax year in which the growt h of 
state general fund revenues , adjusted for changes in rate or basis , exa:erl 
five and one- half percent. Once granted, an increase continues for each 
s ucceeding year . The director of revenue and the State Comptroller 
joi ntly determine the amount of increase which is based upon replacement 
obligation of the state. (Ch. 255, Laws, 65th Iowa General Assembly , 
1st Sess ., (1973)) 
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Listing by Auditor - On or before January 1, the auditor must prepare 
a statement listing for each tax district within the county all of the 
personal property upon which taxes will not be collected due to personal 
property tax credits. Included in the statement are the taxing districts' 
tax rates and the total amount of taxes which will not be collected 
because of the tax credit • 

The auditor must certify these statements to the state comptroller 
and director of revenue on or before January 15. The director of revenue 
audits the credits allowed by the county and, within 18 months from 
July 1 of the year the credits were filed, completes the audit. A copy 
of the audit containing the disallowed credits is then sent to the county 
auditor and treasurer, and the state comptroller, and they are to correct 
their books and records accordingly. (Sec. 427A.6 as amended by Ch. 255 , 
Laws, 65th Iowa General Assembly, 1st Sess. (1973)) 

The amount paid to each school district from the personal property 
tax replacement fund is to be regarded as part of the property tax base. 
(Sec. 442.2 as amended by Ch. 255, Laws, 65th Iowa General Assembly, 
1st Sess. (1973)) Also for each of the annual assessments including the 
ninth installment the total assessed value may not exceed the total 
assessed value of all personal property in the taxing district as of 
January 1, 1973, excluding livestock. 

Livestock Exemptions 

The 65th General Assembly, 1973, passed an act which exempts all 
livestock from personal property taxation. (Sec. 427.1(13) as amended by 
Ch. 254, Laws, 65th Iowa General Assembly, 1st Sess. (1973)) Prior to 
January 1, 1973, livestock was taxed as personal property, with certain 
exemptions allowed depending upon the age of the animal. To compensate 
each taxing district for the loss of revenue, the state reimburs ; s the 
taxing districts for the lost revenue. This tax reimbursement is i n the 
form of a tax credit and is based upon the taxable values of all live-
stock assessed for taxation as of January 1, 1973. The director o f 
Revenue computes the applicable tax credit and certifies it to the s tate 
Comptr oller, who issues warrants payable to the respective county treasurers. 
If in the event the total amount is insufficient to pay the full amount due 
each taxing district, then the amount is prorated by the director of 
Revenue. (Sec. 427 as amended by Ch. 254, Laws, 65th Iowa General 
Assembly, 1st Sess., (1973)) The warrants are paid in two equal installments 
on March 15 and September 15. The county treasurer apportions this 
amount to the various taxing districts in the county . 

The amount paid to each school district for the lives t ock exemption 
is regarded as property tax. The school f oundation property tax is 
determined by applying the foundation property tax millage rate to the taxable 
value of livestock in the district as of January 1, 1973 (as determined by 
the director of revenue). (Sec. 442.2 as amended by Ch. 254, Laws, 65th 
Iowa General Assembly, 1st Sess., (1973)) 

Ten Year Record Cards 

Many county auditors find it is convenient to record homestead tax 
credits and military exemptions on 10 year record cards. This provides 
the assessor and auditor with necessary information required for filing 
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each exemption while at the same time eliminating much of the tedious 
copy work. (See Forms 3-1,and 3-3) 

Corrections in Tax List 

The county auditor has the power to correct any error in the assess-
ment or tax list, and he may list any omitted property for taxation. 
{Sec. 443.6) The power of the county auditor to correct the tax list 
continues until the tax has been paid or otherwise legally discharged. 
(Read v. Schulmeister, 1941, 229 Iowa 884, 295 N.W. 169) 

Before the auditor may assess and list any omitted property, he 
must notify by certified mail the person in whose name the property is 
taxed that he must appear before the auditor within 10 days from the time 
of the notice and show cause why the correction should not be made. If 
the person feels aggrieved at the action taken by the auditor, he has the 
right to appeal to the district court. (Sec. 443.7) All expenses incurred 
in the making of a correction of an assessment are paid on a prorated 
basis from the affected funds. The corrections and proceedings must 
be reported to the board of supervisors. (Sec. 443.10) 

Tax Receipts 

While the Code specifies that the treasurer is to make out the 
taxpayer's tax receipt, the auditor may assist the treasurer by printing 
the legal description, assessed valuation, name of the taxpayer, the 
amount and installments of the tax due, allowed credits, and other infor
mation onto the tax receipts when the auditor prepares the tax list. 

In the counties where the auditor fills in the tax receipt information, 
the tax receipt should basically follow the same format as the tax list. 
The exact procedure and format used should be determined jointly by the 
treasurer and the auditor prior to the preparation of the tax list, thus 
insuring optimum use of personnel and data processing equipment (if used). 

Certification of Tax List 

The county auditor must complete and deliver the tax list to the 
county treasurer on or before June 30. When delivering the tax list the 
auditor makes an entry upon the tax list showing what it is, for what 
county, and for what year. The auditor takes his receipt of the delivery 
of the tax list and the tax list then becomes " sufficient authority for 
the treasurer to collect the taxes levied thereon." No informalities 
on the tax list or any delays in delivering the list after July 1 will 
affect the validity of any taxes, sales, or proceedings for the collection 
of the levied taxes. (Sec. 443.4) 

At the time of delivering the tax list to the county treasurer, the 
auditor must furnish to the director of revenue a certified statement 
showing separately the aggregate actual and taxable valuations of the 
real property in the county, and the aggregate amount of each separate 
tax as shown by the tax list. (Sec. 443.5) 
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Part B 
SPECIAL ASSESSMENTS TAX LISTS 

Preparation of the Tax List 

The county auditor is required to prepare the special assessments book, 
which serves as the special assessments tax list when delivered to the 
treasurer. All government districts and offices that have the power to 
levy a special assessments tax must certify such taxes to the auditor for 
entry into special assessments book. The entries are made in blue or 
black ink, listing the owner of the affected real estate, a description of 
the real estate, the date of assessment, the total amount of the special 
assessment, and if the assessment is payable in installments the amount 
of the current installment together with the amounts of each of the install
ments. The book may be arranged in either alphabetical or numerical 
order. (Sec. 445.11) The special assessment tax book must also provide 
space for showing penalties and payments, and columns to record the 
corresponding tax receipts number issued by the treasurer and the payment 
date of the assessment or installment. (Sec. 445.12) 

Delivery to the Treasurer 

On or before June 30, the auditor makes an entry upon the special 
assessments tax list showing what it is, for what county, and then delivers 
it to the county treasurer. Upon delivery the auditor is issued a 
receipt of delivery and the special assessments tax list then becomes 
sufficient authority for the county treasurer to collect the listed taxes. 
No informality or delays in delivering the tax list will affect the 
validity of the special assessments. 

Municipal Special Assessments 

A city may assess to private property within the city the costs of 
construction and repair of public improvements. The costs of water and 
sewer projects that extend outside of the city may also be assessed to 
private property by the city. Also cities may levy special assessments 
against property if property owners fail to perform services required 
by law. The special assessments are to be certified to the auditor by 
the city at the time required by law. These assessments are entered into 
the special assessmencs tax list, and when the tax lists are delivered to 
the county treasurer they are to be collected by him in the same manner 
as other taxes. 

Required Services Not Performed 

When a service is required of an individual and he fails to perform 
the required service, the county, or other government districts or 
agencies may cause the service to be performed. The costs of the services 
are then levied as a special assessment against the property of the 
individual who failed to perform. (Secs. 100.29, 113.6, 317.21, and 318.2 
and .3) 

Dangerous Structure Removal 

When the state fire marshal finds a building that constitutes a fire 
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hazard he may order it removed or remedied. If the individual fails to 
comply with the order, the state fire marshal may have the building or 
structure torn down or repaired, and all other dangerous conditions 
remedied at the expense of the taxpayer. If after 30 days the individual 
has not repaid the fire marshal, he certifies the expenses, together with 
a 25 percent penalty to the county auditor in which the property is located. 
The auditor enters the expense as a special charge against the individual 
to be collected as a regular tax. The amount collected is forwarded to 
the state treasury to be credited to the fire marshal' s office. (Sec. 100.13, 
.26, .27, and .29) 

Prior to certifying the tax, the auditor must hold a hearing and 
decide upon the reasonableness of the amount of the assessment, providing 
that the taxpayer has not appealed the assessment to the district court. 
Also any person aggrieved by the order and determination of the auditor 
may appeal the decision to district court by serving notice to the auditor 
within 20 days after the hearing. (Sec. 100.28) 

Weed Removal 

When the weed commissioner must have noxious weeds removed because 
the owner of the property fails to do so, the cost of the destruction is 
assessed against the landowner. The board of supervisors determines the 
actual costs of the removal and adds an additional amount equal to 25 
percent of the actual costs to cover administrative and supervisory 
costs. This sum is then assessed as a special tax against the affected 
tract of real estate. The clerk of the board of supervisors certifies 
this tax to the auditor and treasurer for entry onto the tax books and 
it is collected in the same manner as other unpaid taxes. (Secs. 317.16 
and .21) 

Prior to assessment, the board of supervisors must first prepare 
plat or schedule showing the lots to be assessed, fix a hearing date for 
hearing the proposed assessments,publish notice of the hearing, and 
finally hold the hearing and decide upon the assessments. The hearing 
must be held no later than June 15 and notice must be published 20 days 
in advance. Publication must be done once in the official county newspaper, 
or by posting notice on the affected premises, or by certified mail to the 
last known address of the person owning or controlling the premises. 
(Sec. 317.21(2) (3)) 

Hedge Removal 

The board of supervisors may also have hedges or trees cleared 
from along the public right-of-ways if the property owner fails to do so. 
If the board must remove the hedges, they must first notify the property 
owner that he has 60 days to do so or else the board will have such action 
taken and assess the cost against the land on which the hedges exist. 
After destruction the board certifies the costs to the auditor, and they 
are to be assessed and collected in the same manner as other taxes. 
(Secs. 318.1, .2, and .3) 

Failure to File Plats by Utilities 

If telephone, telegraph, railroad, or electric utilities fail to 
file plats of their line changes by the first day of the fiscal year 
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(the Code requires filing to be made January 1, but it is expected that 
this date will be changed to July 1, in order to comply with S.F. 1125, 
Fiscal Year of Political Subdivisions) the county auditor has the county 
surveyor prepare the plats. The auditor presents the surveyor's costs 
to the board of supervisors for audit with the costs to be paid out of 
the county fund. The amount is then levied by the board as special tax 
against the utility's property and is collected as county taxes with the 
amount being paid into the county fund. (Secs. 433.14 and .15; 434.18 

> 
.19; 437.15) 

Fence Construction 

The board of township trustees, acting as fence viewers, may cause 
a fence to be erected if the owner of the land fails to do so after he 
has received 30 days' notice. If the costs of constructing the fence, 
together with the fence viewer's fees, are not paid to the county treasurer 
within 10 days after the total cost has been determined, the fence viewers 
must certify to the county auditor this amount and a description of the 
affected property. The auditor is to enter the amount on the tax lists 
and it is to be collected as other taxes. (Sec. 113.6) 

Infected Bees 

The State Apiarist (beekeeper) may order the owner of infected bees 
or beesupplies to disinfect or destroy the bees or supplies. If the 
owner fails to obey this order within 10 days after receiving notice 
(or immediately in emergency situations), the State Apiarist may carry 
out the disinfection or destruction. The State Apiarist keeps an account 
of the costs incurred while carrying out the disinfection or destruction 
and certifies the amount of the cost to the owner. If the owner does 
not pay the cost within 60 days, the Apiarist certifies the amount to the 
auditor of the county in which the bees or supplies are located. The 
auditor spreads the amount upon the tax books, and it becomes a lien 
upon the property of the bee owner and is to be collected in the same 
manner as other taxes. (Secs. 160.7, .8) 

Delinquent Dog Licenses 

Dog license fees become delinquent on July l of the year they 
are due and payable. Also, a penalty of one dollar is added to each 
delinquent dog license. On or before July 15, the auditor must certify 
to the county treasurer: the owner's name of each unlicensed dog in the 
county, the number of dogs owned and their sex, and the amount of the 
unpaid licenses plus the one dollar penalty. The treasurer enters 
this amount on the tax roles and it is collected in the same manner as 
ordinary taxes. (Secs. 251.17-.19) 

Court Imposed Tax 

A person may be assessed a tax imposed by the courts for maintain
ing a house of ill fame. The tax is called a Mulct Tax and is assessed 
for the amount of 300 dollars. The tax is imposed upon the building 
and grounds upon which the house was operated and against the owners 
and agents of the premises. (Sec. 99.27) 
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This tax is certified by the district court clerk to the county 
auditor for entry on the tax lists . The tax constitutes a lien upon 
the p r operty when certified to the auditor and must be immediately 
entered into the records kept by the auditor . The collected tax is to 
be apportioned so that it reimburses the state for the costs of removing 
the nuisance , and if there is any excess left , 10 percent of the total 
tax is to be paid to the state ' s attorney in the case and the rest is 
to be given to the temporary county school fund. (Secs . 99.28-.31) 

Secondary Road Assessment Districts 

In order to provide for the graveling , oiling, or other suitable 
surfacing of secondary roads, the board of supervisors, upon petition 
by 35 percen t of the landowners in the district , may establish a secondary 
road assessment district . (Secs . 311 . 1 and . 6) To pay for the improve
ments to the secondary r oads in the district , special assessments of not 
less than 25 percent of the total estimated cost of surfacing the road 
must be apportioned and levied on the lands within the assessment distr ict. 
The district may not extend more than one- half mile on each side of the 
road to be improved. Whenever the secondary road lies on the county l i ne 
each county pays its share of the cost as though the project was located 
wholly within that county . Any road or street that passes through a city 
may, with the approval of the board of supervisors and the city or town 
council, be i ncluded in the assessment district as though it existed 
outside of the city or town . (Secs . 311 . 2- . 5) 

Because the establishment of a secondary road assessment district 
occurs very infrequently within the county , it is suggested that the 
auditor consult Chapter 311 (Secondary Road Assessment Districts) for the 
specific duties he/she must perform for the establishment of the assessment 
district . The auditor's duties will include accepting the petition for 
the establishment of the district, publishing notice of hearings, certifying 
assessments to the treasurer, and receiving appeals . (Chapter 311) 

County Limestone Quarries 

Establishment of County Quarries 

In counties where there is not a privately owned limestone quarry 
or where private quarries cannot furnish farmers with enough limestone 
and at the same price as the county would, the board of supervisors has 
the power to establish or lease county limestone quarries for agricultural 
purposes . However , the board must first determine that it can produce lime 
at less cost than lime may be obtained from other sources. (Sec . 202 . 1) 
The petition must be signed by at least 50 of the county's farm owners , 
or if less than 50 farm owners sign the petition, they must agree to 
purchase at least 5 , 000 tons of lime . 

The board of supervisors may sell lime which has been obtained from 
the county quarry or it may purchase and resell lime to the farm owners . 
The price of the lime is fixed by the board and is equal to the actual 
costs of production plus an added 10 percent to cover depreciation of 
equipment. Transportation costs from the quarry to the farm are also added 
to the cost. {Secs. 202.3, .4, .9) 
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Payment by Special Assessment 

The board -may either sell the lime for cash or by a special assessment 
tax secured by a lien upon the farm property. For payment to be made by 
special assessment tax levy the farm owner must file application with the 
county auditor. If there is a mortgage or lien on the property, written 
notice must first be given to the lien holder. If the lien holder consents 
to the assessment the consent must be filed in the auditor's office. 
{Sec. 202.4) 

The assessment is equal to the sales value of lime plus transportation 
costs. The farm owner has the option of paying the entire assessment on 
or before December 1, following the receipt of the lime, or paying the 
assessment in five equal annual installments payable with first half of 
the annual tax payment of the next succeeding year. {Sec. 202.4) All 
unpaid installments of the special assessment tax draw interest at a rate 
of six percent. {Sec. 202.5) 

Anticipatory Warrants 

The special assessments tax levy may be used to secure anticipatory 
warrants drawn on the county by the board of supervisors for purposes of 
financing the provisions of Chapter 202 of the Code. The warrants are 
numbered consecutively and must be signed by the chairman of the board and 
attested by the auditor by affixing his seal onto the warrants. The 
date of sale is entered on the warrant and they may not be sold for less 
than par value. These anticipatory warrants draw interest at three and 
one- half percent and may be issued in denominations of 100, 500, or 1,000 
dollars. The county treasurer is responsible for calling in and paying 
the outstanding warrants. (Secs. 202.6-.8) 

Record Keeping 

The county must ke ep a separate system of accounts for recording 
the production, disposal, and sale of agricultural limestone in the county. 
For a detailed description of how the price of the lime is calculated and 
what information must be recorded see Chapter 202 , Sections 9 and 10 of the 
Code of Iowa. (Sec. 202.9-.10} 

Drainage Districts 

SpeQial Assessment Tax Levy 

When the board of supervisors has finally determined the apportion
ment of the drainage district' s special assessment, it levies the respective 
taxes. Assessments of less than two dollars are raised to two dollars. 
The board may also levy an additional assessment if the original assess
ment is insufficient to cover the construction costs. The assessments 
are to be collected in the same manner as other taxes. 
at seven percent per annum from date of levy; however, 
the tax within 20 days of levy no interest is charged. 
.59} For additional information on drainage districts 
section of this manual. 
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Installment Payments 

Property assessments exceeding 100 dollars per parcel may be paid 
in installments, providing that within 30 days from the levy date the 
property owner agrees in writing, by either writing upon the improvement 
certificate or in a separate agreement, that he will not object to the 
legality of the assessment or tax levy. (Sec. 455.64) The property 
owner then has the option of (1) paying one-third of the assessment at 
the time of filing the agreement, the next third within 20 days of the 
completion of one-half of the project as certified by the engineer, and 
the last third within 20 days after the improvement has been completed 
and accepted by the board. If paid on time the installments will not 
draw interest. (Sec. 455.64(1)) (2) Or, the property owner may pay the 
assessment in not less than 10 installments or more than 20. The board 
of supervisors will fix the number of installments and the interest rate, 
not to exceed seven percent. The installments are due and payable at the 
time the first half of the regular taxes are due. The treasurer may 
change the amount of the installment depending upon the monies he expects 
to collect. (Sec. 455.64(2)) 

Property owners that appeal the legality of the assessment or levy 
have the same option of paying their assessments in installments, providing 
that they file a statement with the auditor notifying him that they 
elect to pay in installments. This must be done within 20 days of the 
final determination of the appeal. (Sec. 455.65) 

Other Special Districts 

Sanitary Districts 

The board of trustees of a sanitary district may levy special 
assessments to provide for the payment of the costs of constructing or 
reconstructing any drains, sewers, or line connections. The assessments 
are levied against adjacent or abutting property according to the benefits 
that are derived from the improvement. The sanitary district will 
certify their special assessments and installments to the county auditor 
at the time fixed by law. (Sec. 358.22) 

Benefited Water Districts 

Special assessments may be levied for the creation of a benefited 
water district (see Benefited Water District). When the board of super
visors has approved the final assessments, the assessments of less than 
10 dollars will become due at the first tax-paying date after approval. 
Assessments greater than 10 dollars may be paid in 10 annual installments 
with interest accruing at the rate of six percent of the unpaid balance. 
When the final assessment has been completed, the bonds have been sold, 
and the assessments have been turned over to the auditor, the install
ments due are to be collected in the same manner as the ordinary taxes. 
(Sec. 357.19-.22) 
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Del inquent Dates 

Chapter 4 

DELINQUENT TAXES 

Tax Payment Dates 

The county treasurer is responsible for the collection of taxes. The 
treasurer is not required to notify taxpayers of taxes due, but a notice 
may be sent as a service to the taxpayer. 

Between the first Monday in July and September 1, it is the duty of 
every person subject to taxation to pay his or her taxes at the county 
t r easurer's office. Taxes may be paid either in full, or one-half of the 
tax may be paid before September 1 with the remaining half being paid before 
t he following March 1. (Sec. 445.36 as amended by Sec. 80, Ch. 1020, Laws, 
64th Iowa General Assembly, 2nd Sess. (1972)) 

In all cases where the first half of the taxes have not been paid 
before October 1 succeeding the levy, the amount becomes delinquent on 
Oc t ober 1. In the case where the second installment is not paid before 
April 1 succeeding its maturity, it becomes delinquent on April 1. (Sec. 
445.37 as amended .by Sec. 81, Ch. 1020, Laws, 64th Iowa General Assembly, 
2nd Sess. (1972)) However, if the tax lists are not certified by the 
audi t or to the county treasurer before July 1, the taxpayer is permitted 
a period of 91 days from the date of certification of the tax list, within 
which t o pay property taxes before he is subject to penalty and interest. 
(Op. Atty. Gen., Nov. 20, 1967) 

I nt erest Penalties 

If the first installment of taxes is not paid by October 1, the 
ins t allment becomes due and draws interest, as a penalty, of three-fourths 
of one percent per month until paid. If the last half of the installment 
is not paid by April 1 following the levy, then the same interest penalty 
i s charged from the date the last half of the installment became delinquent. 
(Sec. 445.39 as amended by Sec. 82, Ch. 1020, Laws, 64th Iowa General 
Assembly, 2nd Sess. (1972)) 

No interest penalties may be added to the taxes levied by a 
pay a judgment on county, city, or school district indebtedness. 
no int erest penalty may be added upon taxes levied in the aid of 
construction of any railroad. (Sec. 445.41) 

court to 
Also, 

the 

In addition to the three-fourths of one percent per month penalty, an 
additional penalty of five percent is added on all personal taxes not paid 
on or before the first Monday in June. (Sec. 445.40 as amended by Sec. 83, 
Ch. 1020, Laws, 64th Iowa General Assembly, 2nd Sess. (1972)) No penalty 
or interest on personal property taxes, except for the first four years, 
may be collected upon taxes remaining unpaid for four or more years after 
the tax list was certified to the treasurer. At their January meeting the 
board of supervisors may declare the tax unavailable and order the county 
auditor to credit the treasurer with the amount of unavailable taxes. 
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(Sec. 445.20) Should any of these unavailable taxes afterwards be collected 
the state's portion of the taxes are to be credited back to the state. 

Migratory Property of Nonresidents 

The tax upon migratory personal property, the owner of which is a 
nonresident of the state, becomes immediately due and collectible if 
anyone seeks to remove the property from the county before the tax is 
paid. (Secs. 445.52, .53) If the assessor notifies the auditor that the 
property is to be removed from the county, or if knowledge of the removal 
or the intent to remove the property comes to the auditor in any other 
authentic manner, the auditor must certify such fact to the county 
treasurer. The certificate must give a full description of the property 
as it appears on the assessor's books, showing the affected assessment 
districts, and the location and amount of the assessment. (See Form 4-1, 
page 49) The county treasurer then proceeds by distress to prevent the 
removal of the property. (Sec. 445.44) If at the time of the distress 
the levy for the year is unknown, the auditor may release the tax lien 
if the person files sufficient bond, as provided for in section 445 . 45. 

Delinquent Taxes on Real Estate 

In order to insure that the taxing districts are able to collect 
their property taxes, unpaid taxes constitute liens upon the taxed property. 
(Secs. 445.28-.32, .58) Failure of an individual to pay his or her prop
erty taxes will result in the county treasurer selling the property to 
pay for the delinquent taxes. While the county treasurer is responsible 
for conducting the tax sale, the auditor is required to attend and keep 
records of tax sales and also to perform various other duties relating 
to the sale, redemption, and deeding of property for delinquent taxes. 

Real Estate Tax Sales 

Property taxes become delinquent when the first half of the tax has 
not been paid before October 1 of the fiscal year following levying. The 
second installment becomes delinquent if not paid before April 1. (Sec . 
446.7 as amended by Sec. 86, Ch. 1020, Laws, 64th Iowa General Assembly, 
2nd Sess. (1972)) 

Annually, on the first Monday in June, the county treasurer holds 
the public tax sale. The sale is held at the county treasurer's office, 
and all lands, town lots, or other real property on which taxes for the 
preceding fiscal year or years are delinquent are offered for sale to 
pay for the delinquent taxes, interest, and costs. Property of municipal 
and political subdivisions is excluded from the tax sale. (Sec. 446.24) 

The auditor is required to attend all tax sales of real estate and 
keep a record of the proceedings. The record is to be kept in a special 
book that describes each tract of real estate on which taxes and costs 
were paid by the purchaser. The taxes and costs are taken from the copy 
of the notice of the tax sale that is filed in the auditor's office by 
the treasurer. The book provides separate columns for: the amount of 
each kind of tax (as obtained from the treasurer's tax list), interest, 
costs, the portion of the tract sold, to whom sold, and the date of the 
sale. (Sec. 446.24) 
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FORM 4-1 

AUDITOR'S REPORT TO TREASURER OF REMOVAL FROM STATE 

===========□===========' 
AUDITOR'S REPORT TO TREASURER OF REMOVAL FROM STATE P'ORM 70P P81 • 499 I 

Iowa Officio/ Form No. ,2s. 

___ __________ ________ ________ . _________ , Iowa, ____________ ______________ __ , 19 ____ _ 

To thi, Treosuret' of _______________________________ _____ County, Iowa: 

This is to certify that I hove been notified that_ ___ - _________________ • ___ . _____________ _________ ____________________ ___ _____ _ 

of _________ __ _____ ____________________ Township , City or Town, is about to move from the State of Iowa. 

That his residence is __ . _ - _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - . - ... - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ -
(Give postoffice - street number if in city - rural route if in country) 

That he owns reol estate in Sec, ________ Twp, ________ Rng, ________ lot_ _______ Blk. _________________________ Addit ion 
Indicate which by 
drawing pen through 
one not to be used 

That he is a tenant and lived on land owned by ___ -- -------- - ---------------------------------- ------ ----- ------
Sec. __ _ _______ Twp. ___ . ______ Rng .• _______ - . lot_. - . _. _. _. Blk . . __________ _______________________ Addition 

I l'hot he moves to ___ _____________________ __ _______________________ ___ ___ ________ ________ ___ __ _____________________ _____ _ _ 

rhdt he moves about - . - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - , 19 - - - - - (Be exact if possible ond eliminate " obout" with pen) 
~emorks: (Give any data usefvl in tax collecting) _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ . _____ __________________ ___ ______________ _________ _ __ ~ 

---------------------------- ----------------------------------------------- --------------- ----- --- ---------------- ----
fhat the levies have - hove not been mode (indicate which). 

rhat I have estimated - computed (ind icote which) the tax due or to become due from said person, company, corporation (indicate which) on the 

1a lues as returned to me by the assessor, as follows: 
Taxable Value of Personal Property$ __________ __ ____ at _ _ ________ mills, making a tax of ________________ _ 

Adi.Joi Value of Moneys and Credits$ ________________ at 6 mills, making a tax of ------------------------- ------ ------------
Actual Value of Moneys and Credits$ ________________ at 1 mill, making a tax of ----------------------- -- ------------------
And Dog Tax ($1.00 on mole or spayed female, $3.00 on female, eoch) - -- ---- ----------------------------- ------------------
----- ----- -------- --------------------------------------------------------------------------- ------------------

Toto I Tax _ . _____ ____ . _ - - . _______ .. _ - - ___ - - - _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - $ ____ _____ ________ _ 

Which tax becomes due immediately upon the act of moving from the State and which you should toke steps a t once to insure collection. You 
;nould also note if there is any tax due ond unpa id , this year, other than the foregoing, or ony delinquent tax for prior years from said party, upon 
~rsonol property, making the collection for one or more years, as the case may be, at one time. 

WITNESS my hand and official seol at _. ___ . ____ - . - - - . - ____ - - - ___ - _ - __ - . _________ ___________ _ ., 

Iowa, this __ • _____________ __ day of ______________ . _ - ________ ______ - ,A. 0 ., 19 ____ -· 

----------------------------------------------------- ---- --County Auditor. 

------ ------- ---------------------------- ------------------Deputy County Auditor. 
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The treasurer is required to keep the same records of the tax sale 
as the auditor. (Sec. 446.24) In order that the auditor may record any 
taxes, interest, or costs paid by the purchaser after the date of purchase, 
the treasurer must file a copy of the payment with the county auditor. 
(Sec. 446 32) The auditor's and treasurer's books and records are 
sufficient evidence to prove the sale of any real estate for taxes and 
any subsequent redemptions and payments. (Sec. 446.36) 

The treasurer adjourns the sale when all of the real estate has been 
offered for sale and there are no bidders left, but it must be reconvened 
within the next two months. The tax sales are to be continued throughout 
the year with at least one sale held every two months. (Sec. 446.25) 

Neither the county auditor nor the treasurer may purchase real estate 
sold for the nonpayment of taxes. If the auditor or treasurer is directly 
or indirectly concerned in the purchase of any real estate sold for the 
nonpayment of taxes, the officer and his or her sureties are liable on the 
officer's bond for all damages sustained by the owner of such property, 
and all such sales become void. (Sec. 446.27) The courts have ruled that 
deputy treasurers may not purchase property sold for the nonpayment of 
taxes; therefore, the auditor's deputy would most likely be subject to the 
provisions of section 446.27. (Ellis v. Peck, 45 Iowa 112 (1876)) Any 
questions or problems should be directed to the attorney general or the 
county attorney. 

Scavenger Sale 

On the day of the regular tax sale the treasurer offers for public 
sale all real estate which remains liable for sale due to delinquent taxes, 
providing that the real estate has been previously advertised and offered 
for sale for two or more years and remained unsold for want of bidders . 
(Sec. 446.18) 

The real estate is sold to the highest bidder. However, if no bids 
are received, or if the bids received are less than the total amount of 
the delinquent general taxes (special assessments are not to be included) , 
interest, penalties, and costs charged against the affected real estate, 
the county through its board of supervisors must bid for the property. 
The board of supervisors in the interest of economy may authorize the 
county auditor, who is required to attend tax sales, to enter the county's 
bid. (Op. Atty. Gen., 1938, p. 534) I'he county's bid is equal to the 
total amount of all -delinquent general taxes, interest, penalties, and 
costs charged against the affected real estate. Special assessments are 
not to be included in the county's bid, but are added as a separate item 
on the certificate of purchase to be paid if and when the property is 
redeemed. (Sec. 446.19) No money is paid by the county or other t ax
levying or tax-certifying body for the purchase of the real estate. Rather, 
each of the taxing bodies that are owed delinquent general taxes are 
charged the full amount of all of the delinquent general taxes due them, 
as its just share of the purchase price. Any of the taxes (usually special 
assessments) in excess of the amount for which the property was sold at a 
scavenger sale are to be credited by the county auditor to the county 
treasurer as unavailable, and the treasurer must then apportion the excess 
among the funds to which it belongs. (Sec. 446 . 22) Future tax levies are 
to be handled in the same manner. When the county acquires a certificate 

so 



of purchase and holds it for at least one year, the board of supervisors 
may compromise and assign the certificate for sale. All money received 
is to be apportioned to the various districts. (Sec. 446. 31) 

Tax Redemption 

Real estate sold for delinquent taxes may be redeemed by the original 
owner at any time before the right of redemption is cut off, by paying 
to the county auditor the amount for which the property was sold, the 
amount of subsequent taxes paid by the purchaser, and added penalties. 
Four percent is added to the sale amount as a penalty, with six percent 
interest per annum. accruing on the whole amount starting from the date 
of sale. The amount of all taxes, interest, and costs paid by the 
purchaser for any subsequent years are subject to the same interest 
penalties starting from the date of payment. (Sec. 447.1) The penalty 
for nonpayment of taxes of any subsequent year will not be applied unless 
the taxes have not been paid by October 1 of the year they become due 
and delinquent. (Sec. 447.2 as amended by Sec. 88, Ch. 1020, Laws, 
64th Iowa General Assembly, 2nd Sess. (1972)) Land purchased at a 
regular tax sale may be redeemed by the original owner within three years 
of the date of sale; land purchased at a scavenger sale may be redeemed 
within one year of the date of sale. (Sec. 447.9) 

Certificate of Redemption 

The auditor is required to issue certificates of redemption for which 
he collects a $1.00 fee. (See Form 4-2, p. 5 2) (Sec. 333.15(2)) Upon the 
application of any party to redeem real estate, the auditor determines if 
the party has the right to redeem the real estate. If the party does have 
the right to redeem, the auditor issues the party a certificate of redemp
tion upon the payment of the proper amount of money. The certificate 
states: the facts of the sale, the date of redemption, the amount paid, 
and by whom redeemed. The auditor makes the proper entries in his or her 
tax sale book and then imm~diately presents the certificate to the treasurer 
for his or her counter-signature. The entries are to be made in ink, and 
if any subsequent errors are discovered, they are not t o be erased, but 
rather lined out, and the correction is written in and initialled by t h e 
person making the change. (Secs. 447.5, .6) 

Notice of Expiration of Right to Redeem 

If the tax sale property is not redeemed within two years and nine 
months after a regular tax sale, or if the property is not redeemed within 
nine months after a scavenger sale, the purchaser is entitled to apply for 
a tax deed to the property. This is done by serving notice upon the person 
in possession of the real estate and upon the person in whose name t he 
property is taxed (providing that he or she resides in the county) tha t 
unless redemption is made within 90 days the right to redeem will expire 
and the property will be deemed to the purchaser. (Sec. 447.9) (See Form 4-3 
p. 53) Service of the notice is made in the same manner as service of 
original notices. The notice is signed by the holder of the certificate 
(the county in cases of salvage sales), his agent, or attorney s tating the 
date of the sale, the description of the property sold, the name of the 
purchaser, and that the right of redemption will expire and a deed f or the 
land be made unless redemption is made within 90 days from the comple tion 
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COUNTY. JOW A 
soc•.,...~ .. , --. tu • ; •n CERTIFICATE OF REDEMPTION FROM TAX SALE 

NO- ........ ~ ....•. c,.; ...... _ CBOLD VNDIC& l'&OVISIONS CBAI'. u . 41 O • .4~ " P UBLIC IIIDDB& ACT") 

TITLE HOLDt.n o.r RECORD DESCRIPTION OF PROPERTY LOT OR AT Tl~E OF SALE (It Space Ia Not Sufficient Show ~ acr iptlon on Reverse Side) SEC. 

. -
I I I ' • • ' I • 10 II 

TTPE or TAX - 1\CCULAII , C'ONIOLIDATED DJL. DEL. MONEYS AND TOTAL TAX SPECIAL Oil IUMEQUENT TU& TAX ROAD DOO CREDITS !ADD COL. I 
POLL TAX TAX THRU COL. IOI - ~· 
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AUDITOR'S OFFICE, ............................................. COUNTY, IOW A. 

I, ... ........ ......................................... .... , Auditor of aald county, do hereby certify that the real property 

described above, sold .. . ...................................... , 19 ........ , to ................................................................ County under the 

provisions o! Chap. 83, Acts 46 G. A., as evidenced by Tax Sale Certificate No ..................... for the am?unt of the delinquent 

reneral taxes a9 shown abo\'e, has this day been redeemed by.. . ................................................................................................... . 

by payment to me, the said Auditor of ........... ........................... . 
the amount shown hereon aa the "Total Necessary to Redeem." 

............................................................................................. Dollars 

• 
I • 

Witneaa my hand and seal thla .................... day of. ............................................................................................. , A. D. 19 ....... . 

-·-········-·············· ·········· .. ·•····· ................ ············ ................ ··········-······ .. . OOUHTT A UDITO& 1 ········-······ , .................................................. . By ........................ l>UUTT . . 

-

BLK.OR 
TWP. 

II 

REFUND 
CREDIT 

RANGE ACRES 

II u u II 
N~'T TAX INTERF.ST AS TOTAL 

(COL. 11 LESS PENALTY TO 
COL. It) DATE or SAU 

COSTS (ADD COL& 
11, U. U) 

Total of Column 19 

Add Cost of Serving Notice • 

Add Tax Sale Certificate F ee • 

Add Redemption Certificate Fee 

Total Necessary to Redeem • 

Presented and countersia'lled by me th.la 

TAXING DISTRicr 

IT II It 
lNTEIU:l'T 

PBNALTY I?. Pn 4.Q TOT-.L 
·~ or COL oum 011 Tot& IADD C'OU.. 

II ol Col&. II. I 11. IT ANl> If) 

I 

• --····--···· ........... -....... __ _ 
• ............................................ __ _ 

• ..................................... ·--· 
....... .................................... __ _ 
................ ,. ......... ·-··· .. ···· .... _._ 

.................... day of ......................................................................... , A. D. 19_._ 

P roper recordlni thereof havlns been made In 1111 Sales Record. 

....................................................................... By-.......................................... _. __ 
COUNTT n:uauan J>&l'UTT 
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1---------------\-:--------------\ -~ 
NOTICE or EXl'IBATION 

To _ - . - - - . -

You aro hereby notihe<l that the follow11HJ described real estate, s1tu..Jted 1n 
County, Iowa, to-wi t. 

was sold for taxes of , on the . . . . . day of ..... . ---------······-·-• 19 ____ , 

to . _ . __ .. _. 

--- --------------------------------------

that the certificate of sale thereof has been assigned, and is now owned by -- ------------ -------------

- ---- ------------- ------ ----- ----------------- -- ----------------------------------and that the righ t of r~demphon will expire, and a Treasure r's Deed for said land w ill be made. un less re
de~phon from such sale be mude within ninet y days from the date of completed service of this not ice . 

You w ill govern yourself accordingly. 

Dated . day of _ ..• A. D., 19 _. _ -· 

------------------------------------------------

AFFIDAVIT or SERVICE 

STATE OF IOWA. . _________ . COUNTY, ss. 

I. ---- - ----·--·--·----·--------------------- ________________ ,being duly svrom on oath say 

that I am ~ • _ •• _ _ _ _ the holder of the certificate of purchcse above described, and that 

I he forego ing not ice under I he direction of . __ .. __ ..... 

was served upon ------·----·------·-------·--------------

at ._. ----- ------------------------------- ---
by ··--- ---·---- ---------- .. ·-···-- ..... _ .. __________ ,.._,,_ ------------------·-----

.. -- - .. - -----·- ·-·-- ....................... - --- ------ -- ------------··-- ----- --------··------------
on the day of . ___ ,A.D.,19 

(IF MADI: BY AGC~IT OR ATT:.>RNEY SO STATE) 

Sworn to and subscribl'd by tl-e abovo named 

1n my precence and before Cl'), this day of , A. D .• 19 

-------r-. -.. ------ - ., ---------- ----------------
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of the service of notice. Service of the notice must be made by certified 
mail to any mortgagee, or his assignee of record, whether resident or 
nonresident of the county, if the address is disclosed in a recorded instru
ment or by a certificate duly filed with the recorder. The notice must also 
be served on any city where the real estate is located. (Sec. 447.9) 
Service may be made upon nonresidents of the county, except mortgagees 
or their assignees of record, by publishing the notice once each week, 
for three consecutive weeks in some newspaper within the county. Nonresi
dents may personally be served notice in the same manner as for original 
notice. (Sec. 447.10) Personal service of the notice may be made on 
the agent of a nonresident whose name is on file with the treasurer. 
(Sec. 447.11) 

When the county has purchased the property, the auditor must sign the 
notice. (Sec. 447.9) When preparing and delivering the notice, the 
auditor should consult with the county attorney to make sure that the 
legal requirements have been met. 

Service of the notice is completed only after an affidavit has been 
filed with the treasurer, showing the completion of the service. The right 
to redemption expires 90 days after filing. The costs of serving notice 
are added to the amount necessary to redeem the property, with the 
treasurer reporting these costs to the auditor, who enters them in the 
sale book. Also, the holder of the certificate of sale, or that person's 
agent, may report in writing to the county auditor the costs incurred in 
giving notice, and the auditor enters these costs in the sale book. 
(Sec. 447.13) 

Tax Deeds 

The treasurers immediately after the 90 days from the date of completed 
services, makes out a deed for each unredeemed plot or parcel and delivers 
it to the purchaser in exchange for the certificate of purchase. (Sec. 
448.21) A treasurer's tax deed, if properly signed and recorded, is as 
valid as any other deed to land and entitles the holder to all rights and 
duties of a property owner. However, if a person has paid his or her 
taxes, and through a mistake made in the treasurer's books, or in the tax 
receipt, the land is sold, the treasurer's tax deed is invalid. The 
purchaser's money is refunded, and the treasurer corrects the records. 
The auditor should be notified of the mistake and changes. (Secs. 448.8, 
• 11) 

If after five years have elapsed from the time of any tax sale, and 
the person who purchased the property has not completed the action 
necessary to obtain a tax deed, the sale is cancelled from the records by 
the auditor and treasurer. This does not apply to tax certificates held 
by the county. (Sec. 446.37) 

County as Purchaser 

When the county acquires property at a scavenger sale and it is not 
redeemed within the year, the county is entitled to obtain a tax deed. 
(Sec. 569.8) The county auditor receives the tax deed from the county 
treasurer when the county has completed all of the action necessary to 
obtain a tax deed. (See Notice of Expiration of Right to Redeem) With 
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the property belonging to the county it is no longer subject to taxation. 
Tax liens in existence against such property are dropped and are not 
renewed if the county sells the property. (Op. Atty. Gen., September 11, 
1973) 

When the county acquires title to real estate through a tax deed, 
the real estate is to be controlled, managed, and sold by the board of 
supervisors. Some boards will hire an individual to take care and manage 
property under tax deeds. If such an agent is used, the rents from the 
property should be carried in a special fund in the office of county 
treasurer. (Sec. 569.8 and Op. Atty. Gen., 1938, p. 354) 

After acquiring a tax deed the county may sell the land at a public 
auction in order to regain the lost taxes. (See Form 4- 4, p. 56) The 
board may not sell the land for less than the taxes due on it without the 
written approval of the taxing bodies having majority interest in the 
general taxes. The proceeds from the sale or from rent received are 
apportioned according to each taxing body's interest in the real estate. 
(Sec. 569.8) 

Delinquent Special Assessments 

Land sold for unpaid special assessments presents many problems. 
However, a recent attorney general's opinion provides important assistance. 
The opinion states that property sold for delinquent special assessments 
at either a regular or scavenger sale should be sold subject to special 
assessment lien. To facilitate this, the treasurer offers the property 
for sale for both the general and special assessments. Where a county 
bids in at a scavenger tax sale, special assessment liens are not cut off, 
but upon resale of the property to a new purchaser by means of public bid
ders' auction sale, the new purchaser takes title to the property free 
and clear of all existing special assessment installments and all existing 
general property tax liens. (Op. Atty. Gen. 1970, p. 459; and Sec. 150, 
Ch. 1088, Laws, 64th Iowa General Assembly, 2nd Sess. (1972)) At a 
scavenger sale the county should only bid for the amount of general taxes, 
interest, penalties, and costs, and no more. (Op. Atty. Gen. , 1936, p . 260) 
The treasurer must accept the highest bid. (Op. Atty. Gen., 1970, p. 459) 
If any problems should occur concerning the tax sale of property on which 
there are special assessment liens, the county attorney should be consulted. 

Land Exempt from Taxes - Sold for Taxes 

Land that is exempt from taxation and claimed for public purposes 
which is sold for taxes can present many complicated title problems. (Sec. 
446.34) The county attorney should be consulted to handle this type of 
sale. 

Delinquent Drainage Assessments 

Drainage assessments and levies constitute liens upon property, and 
if the taxes are not paid, the property is sold at a tax sale. (Sec. 455.58) 
The board of supervisors, or the district trustees if control of the 
district has passed to them, may bid upon part or all of the property 
offered for sale to pay for delinquent drainage assessments. (Sec. 455.170) 
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CONSE!\'T FOR AS~IG~~fE~T OP TAX SALE CERTIFICATE- PLBLIC BIDDER 

Chap,_ 2 IU, t!IUI G 4. 

The County of __ _____ __ • __ • ___ .• ___ _____ •••••• __________ ••• _________ •••• _________ - -----, State of Iowa, 

-----------------------------------------------------------······--------------------------------------

--------------------- -- --- -----------------------------------------------------------------------------at tax sale under the provision.~ of Secs. 7255, 7255bl, of the Code, de:;ires to dispose of this property, and is unable to 
realize the full amount i;tated 1n the tax sale cenificate, including all endorsements of subsequent general taxes, in~ 
and costs. 

THEREFORE, your coruient is requested to aa.sign the above d~cribed property for a less sum than the amount 
of out,;tandmg tnxcs, penalties and interest. 

THEREFORE, it is necessary that the County aforesaid have the attached consent signed by the proper officiala 

of your tax le\,ying body and returned promptly to the County Auditor, at _______________________________ , Iowa. 

---------------------------------------------County. 
Board of Supervisors. By _____ ___________________________________________ _ 

County Auditor. 

- • ----------- -- ___ ---- - ______ ., Iowa,. _________________ ., 19 ___ _ 

To ________________________________________________ _ 
County Auditor. 

_ •••• ____ •.••• _______ • ___ •• ______ • _____ County, Iowa. 

""'HEREAS, on the_ - •.•• _____ -- __ .day of. ___ •• . _______ •• ______ •• ______ • ___ • • • _., 19. _ .• , the Board of 

Supervisors of_ ___________________________________________________________ County, Iowa, asked the consent of 

......•...•...••••••.•......•••.. -•..••.. . .•... • .. District. _ .••••...•••. . .•.••• . _ . __ ..• to assign the follow
ing described property for a 1~ sum that the amount of outstanding taxes, penalties, and interest. 

--------------------------------------------------------------------------------------------- ----------

-------------------------------------------------------------------------------------------------------

-------------------------------------------------------------------------------------------------------

--- -----------------------------······--------- ------------------------------------------------ ---- ----
. 

--------------------------------------------------------------------------~----------------------- -----
NOW, THERCFORE, be_it resoh·cd by the _________________ ________________________ ____ ________ District 

of _____________________ _____________________________ that such consent be hereby granted." 

I hereby certify the above resolution wM passed on the •••••.•..•.• day of. .•••• __ •••• ____________ ., 19 . .. •. 

The vote W88 as follows: 

CK,P"TTR lit, Ut~ C . A. 

-h~• 72~\ . <'•wi•. I •• l\ "h-..b)' am, -.d,d 1>7 la-,,.. alw 
I~ i,.noJ ,n hn ., 1U tb• h,H~• •n.a 

Wh,.n t h• ,-.,11n1 v •r-1u1rN • H~1fi-. t- 11f r,urrha• and h u 
lll• tami, 1n II • I • ._.,,.1 ,111 t'lhil' , .-•r ,,r m ◄ r. t t., h--a.rrl of • up.,,r-
Tt• ' f'• m af' •·•m ru •n, - • · \ .... ,._ ,. t ,,.. ,a 1 rf11 . , ,. n f r urr•,..,... 
wit b t h• • 1111, -, • r ·;,, .. , . a 1of Al~ as. ,,. , f a , .. 1 ta1, r • r11hana 
br,,tt.-. h a ,1 c • 1, ,n, ,., ..,. . 111 •••· rH • • -. t, ,_ All ln•·nf"y 
~ ' fld fr ,.n, ._ • ..,.. . ..... ,.. ,,, ,,f -., I rt, ••• • - .,1 a ll 1 .. •J'lfl"..:""Uo n.d 
lo th•••• 1.- r,, ... . ar1,l ,..,...,nh,r,a 1 .... 11 ... ,n rrrp-rt1,,u IO tha, 
iat.t,...u an th• tau• f , ff' •bJrL .._.J , ,..1 ..._ .• ,,. •u ecJd 

Nays _____ ________________________ _ 

Signed •. _ • _ •• . • . . . _ . • • • . . . . . • . . . . . . . _ . . . . • . . . - . - -
Xame and TitJe. 

:'\ame of Distnct. 
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If purchased, the property is paid for out of the drainage district's 
funds; also, any subsequent taxes may be paid from the district's funds . 
This is a different situation than when the county bids on property at 
scavenger sales. In this situation the county is paying money for the 
property rather than crediting the affected taxing districts for the amount 
of the bid. If the property should be redeemed, the amount paid for 
redemption i s credited to the district's fund. Should there be no 
redemption, a tax deed is issued to the district trustees, and they may 
lease or sell the property with the income being credited to the district's 
fund. (Sec. 455. 171) 

When land subject to drainage assessments has already been sold to 
any person at a tax sale, the district's trustees may purchase the person's 
certificate of sale. This is done by depositing with the county auditor 
the amount of money to which the holder of the certificate would have been 
entitled if the land had been redeemed. The rights of the purchaser pass 
to the trustees. (Sec. 445.171) When the auditor has received this money, 
he or she notifies the purchaser or his or her assignee if recorded. Upon 
surrender of the certificate of sale the auditor pays the holder of the 
certificate the money and assigns the certificate to the board of trustees. 
Payment is made by the district trustees from its funds on a district 
warrant with the warrant having precedence over all of the outstanding 
funds. If the district' s funds are insufficient to cover the original 
warrant, then money is borrowed by issuing another warrant for the same 
amount that bears a six percent annual interest rate. This warrant has 
preference over all unpaid drainage district warrants and is to be 
recorded by the county treasurer on the warrant list. (Sec. 455 .175) 

Delinquent Taxes on Personal Property 

The county treasurer is also responsible for selling personal property 
to satisfy delinquent personal property taxes. (Sec. 445.6) The treasurer 
is required to prepare and maintain a delinquent personal property tax 
list of the delinquent personal property taxes for the current assessment 
year. (Sec. 445.8(2)) Before personal property may be sold, the treasurer 
must publish notice of the sale before the first Monday in June. Within 
10 days following the final publication of the notice, the treasurer issues 
a distress warrant authorizing the sheriff, constable, or tax collector to 
distrain, seize, levy upon, and sell the personal property to satisfy the 
delinquent taxes and penalties. (Sec. 445.8 as amended by Sec. 75, Ch. 
1020, Laws, 64th Iowa General Assembly, 2nd Sess. (1972)) 

If the county treasurer has reason to believe that an Iowa resident 
against whom personal property taxes have been assessed is about to remove 
or dispose of the property, the treasurer may immediately declare the 
taxes due and payable. He files notice of the tax lien with the county 
recorder and proceeds to collect the taxes by distress and sale of the 
personal property. (Sec. 445.6) The county treasurer is also authorized 
to bring an ordinary legal suit to collect the delinquent taxes. (Sec. 
445.3) Finally, the treasurer may have personal property taxes certified 
to another county when no property can be found within the county to 
satisfy the taxes. (Secs. 445.53, .56) 

The treasurer or the board of supervisors may appoint tax collectors 
to assist in collecting delinquent taxes. (Secs. 445.47-.51) If the 
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collectors are unable to collect the taxes, or if none are appointed, the 
treasurer directs the sheriff to proceed and collect taxes. (Sec. 445.49) 
Collectors appointed by the treasurer are paid five percent of the amount 
collected, while collectors appointed by the board of supervisors are not 
to receive more than 10 percent of the amount collected. (Secs. 445.48, 
.50) 

The interest and penalties collected from delinquent taxes are to be 
paid into the county general fund. The tax collector's compensation is 
also paid from the county general fund. (Sec. 445.52) 

Suspended Taxes 

Taxpayers who are unable to pay taxes because of their age or health 
may file a petition with the board of supervisors asking that their taxes 
be suspended. (Sec. 427.8) The board may order the county treasurer to 
suspend the taxes providing that the petition has already been approved 
by the city or township in which the property is located. 

Whenever a person is a recipient of federal supplementary security 
income or state supplementary assistance, or is a resident of a health 
care facility which is receiving payment from the Department of Social 
Services for his or her care, the person is deemed to be unable to 
contribute to the public revenue. The commissioner of Social Services 
notifies the board of supervisors that the person is unable to contribute 
to the public revenue, and the board in turn notifies the treasurer that 
the taxes are to be suspended. (Sec. 427.9 as amended by Sec. 25, Ch. 
186, Laws, 65th Iowa General Assembly, 1st Sess. (1973), and Sec. 135C.l) 
No petition is required to be submitted to the board of supervisors 
asking for the suspension of taxes. (Secs. 427.8, .9) 

If the taxpayer should sell the property, or the taxpayer dies and 
the ownership of the property passes to someone other than the taxpayer's 
spouse or minor dependent, the suspended taxes become due and payable. No 
penalty is attached to the suspended payments, but six percent annual 
interest occurs from the date the taxes were suspended by the board. No 
interest is charged against the estate of persons who were receiving old
age assistance. (Sec. 427.11) When the property taxes of an old-age 
assistance recipient have been suspended, and no estate is opened within 
90 days after the recipient's death and the surviving spouse is not 
occupying the property, the county treasurer issues to the auditor a tax 
sale certificate. The requirements of a scavenger tax sale are not 
applicable in this situation. (Sec. 446.38) 

The county treasurer is required to maintain a "suspended tax list" 
which contains the information about the suspended taxes. Entries in this 
book do not have to be carried forward to any other book or tax list, 
unless specifically mentioned by law. (Sec. 427.12) 

Compromised Taxes 

The board of supervisors may compromise delinquent property taxes 
providing that the county treasurer has offered the property for sale to 
satisfy the delinquent taxes for two consecutive years, and the property 
has not been sold. Or, if the property has been sold for only a portion 
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of the delinquent taxes, the board may compromise the remaining delinquent 
taxes. The board may compromise only the taxes that were levied before or 
during the year of the tax sale. The board does this by entering into a 
written agreement with the owner of the legal title or with any lien holder. 
The agreement states that for the payment of a stipulated sum of money the 
delinquent taxes will be regarded as being fully satisfied. (Sec. 445.16) 

A copy of the agreement is to be filed with the county auditor and 
treasurer. When payment is made, the auditor and treasurer make the 
appropriate entries in their records, noting that the taxes have been 
satisfied and canceled. (Secs. 445.17-.18) 

When personal property taxes are not a lien upon any real estate and 
are delinquent for one or more years, the board may compromise the delinquent 
tax in the same manner as for delinquent real estate taxes. The board may 
do this only when it is evident that the delinquent personal property tax 
is not collectible in the usual manner. (Sec. 455.19) 
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Chapter 5 

DISBURSING COUNTY FUNDS 

The flow chart on the following page describes the steps involved 
in disbursing county funds. 

Claims 

In order for i::.he county to disburse money from its treasury, a claim 
must be filed with the county auditor who in turn submits the claim to 
the board of supervisors for approval. {See Forms 5-1, 5-2, 5-3) The 
claims, when presented to the auditor, are auditea for arithmetic accuracy 
and then numbered consecutively in the order of filing. After each clai m 
is assigned a number, it is alphabetically entered into the "claim register" 
by fund. The register may consist of either a bound book in which the 
claims are entered or an envelope file in which the claims are placed. 
When entering or placing claims into the registe r the auditor must show 
the claim number, the nature of the claim, and the name of the claimant . 
Space is also provided to show the action of the board of supervisors, and 
if the board allows the claim, the fund upon which the allowance is made. 
(Secs. 331.19 and .20) 

All claims for fees or compensation , except salaries fixed by 
statute, must be clearly itemized, signed by the claimant , and filed 
with the auditor . This is a procedure established by the 2nd session 
of the 65th Iowa General Assembly in 1974 and makes Form 5-4 (see page 
66) obsolete. 

At the first board of supervisors' meeting following the filing of 
the claim, the auditor presents the c laim to the board for their approval. 
If the board allows a claim, the auditor notes it in the board's minute 
book by reference to the claim number. An entry is then made in the 
claim register showing that the claim has been allowed and the fund upon 
which the allowance is made. (Secs. 331.20 and 333.1(6)) 

County Board of Education Claims 

County board of education c laims are treated differently because the 
county board of education approves the claims rather than the board of 
supervisors. {Sec. 273.13(1) ) At each county board of education meeting 
the board audits all bills and claims and either approves or disapproves 
the claims. The approved claims are then paid by warrants issued by the 
county auditor. Before issuing the warrants, the auditor must have a 
written order from the secretary of the board, countersigned by the 
president, authorizing such payment to be made from the county board of 
education fund. Monthly the county auditor draws warrants on this fund 
to pay all the regular employees of the county board of education. {Sec. 
273.13(11) ) 
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courJTY GEfJERAl Fer~D 
CLAIM NO. WARRANT NO. 

Amount$ _____________ _ 

Bill of ______________ _ 

Address, _____________ _ 

For ________________ _ 

I, Jim Maloney, County Auditor, hereby 
certify that this claim has been audited and con
forms with law and regulations adopted by the 
Board of Supervisors. 

Jim Maloney, Auditor 

By ___________ Depury 

Action lry Board: 

Purchase Order No._ ____ _ 
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I swear that to the best of my knowledge and belief the within account is true and ,vholly unpaid. 

Subscribed to and sworn before me this ______ day of --------------, 19, __ 

---------------- Auditor 
Notary Public -. - ··-- . ...... ···· -··-·- .. __ ... ,._ ...... - ... _ 
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~couNn/1MENTA[ 11EAL fHi 
~~- AN_D l~_SI~~UTI_O~_ .. -f ur,o 
CLAIM NO. WARRANT NO . 

Amount$ _____________ _ 

Bill of ______________ _ 

Address _____________ _ 

For ________________ _ 

I, Jim Maloney, County Auditor, hereby 
certify that this claim has been audited and con
forms with law and regulations adopted by the 
Board of Supervisors. 

Jim Maloney, Auditor 

By ___________ Deput-y 

Action by Board: 

• I 

Purchase Order No. ____ _ 
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FORM 5-4 

I MPORTANT NOTICE : 

The law requires every c l aim in excess of $25 . 00 be 
accompanied by a NOTARIZED affidavit . Use this f or m 
and ATTACH to your claim or claims. 

Invoice No. Purchase Order No . 

STATE OF IOWA, COUNTY OF POLK , ss . 

I , 
say that the attached 
the same has not been 

SIGN HERE 

being sworn on oath depose and 
account is just and true and that 
paid or any part thereof . 

Company 

+ X 

Owner or authorized agent 

Subscribed and sworn to before me this day of 
19 ---- ----

notary public or deputy auditor 

The attorney general has ruled that, "desks and equipment purchased 
for county school system personnel employed to provide services enumerated 
in Chdpter 257 should be paid from county board of education funds rather 
than general county funds." (Op. Atty . Gen . (Green), June 7, 1971) 

Warrants 

I 

The allowed claims are the written authorization for the auditor to 
issue warrants for the payment of claims . The warrant directs the treasurer 
to pay the proper amount ot the person on whom the warrant is drawn . 

The county auditor is the only one who may issue warrants for the 
disbursement of county funds, and with certain exceptions, the auditor may 
only issue these warrants after the board of supervisors has voted their 
approval of the aboe mentioned claims. (Sec . 33 . 2) For county board of 
education claims, approval must first be obtained from county board of 
education , rather than the obard of supervisors . 

Issuance of Warrants Prior to Allowance 

In the following situations the auditor may issue warrants before 
claims are allowed by the board of supervisors: (1) upon certification 
by the court clerk for jury fees and mileage costs when the juror is 
dismissed, (2) upon certification by the county attorney and jury foreman 
for grand jury witness fees and mileage costs, (3) upon certification by 
the court clerk for witness fees before jury trials (when applicable), 
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(4) upon certification by the judge for the per diem cost of the court's 
shorthand reporter, and (5) by order of the district court judge for grand 
jury expenses. (Sec. 333.3) 

The board of supervisors may by resolution authorize the county auditor 
to issue warrants for salaries and payrolls which have been previously 
fixed and approved by the board of supervisors. Also , warrants may be 
issued for fixed charges such as postage, water, and light when a verified 
bill is presented to the auditor. (Sec. 333.4) 

All bills which were paid by the auditor but were not directly allowed 
by the board of supervisors must be submitted at the first meeting of the 
board following payment. The board reviews the bills, and if allowed , 
they are entered as "other claims allowed by the board." (Sec. 333 . 5) 

Department of Social Services Reimbursement 

The board of supervisors will not approve claims involving partial or 
full reimbursement from the Department of Social Services - Bureau of 
Family and Children's Services - until the state has issued warrants 
paying their portion of the claim and the county treasurer has deposited 
these warrants in the county treasury. The treasurer forwards a deposit 
receipt to the county auditor who then submits the claim to the board of 
supervisors for approval. Upon the board's approval the auditor draws 
a warrant for the full amount and forwards it to the appropriate party. 
It is important to note that the state's portion of the claim has already 
been deposited in the county treasury, and therefore the auditor issues 
only one warrant, paying the claimant the full amount. 

Warrant Book 

The auditor is required to keep a "warrant book." Each warrant is 
assigned a number, and when a warrant is issued, it is recorded into the 
warrant book showing the number, date, and name of the person to whom it 
was issued. (Sec. 333.2) The warrant is made payable to the person 
performing the service and states the purpose for which the warrant was 
issued. (Sec. 333.6) 

Delivery of Warrants 

In a few counties the auditor takes the warrants directly to the 
treasurer who in turn makes out a check and mails it to the person to whom 
it is due . However, most county auditors issue warrants directly to the 
person they are due, and this person cashes the warrant at the bank. Each 
day the bank on which the warrants are drawn supplies the treasurer with 
the warrants in its possession. The treasurer checks the warrants to make 
sure they are from his/her county and then writes the bank one check to 
cover the total amount of the warrants . 

Tuck Law (Expenditures Confined to Receipts) 

The county auditor should remember that it is unlawful for the board 
of supervisors, the county auditor, or any county officer to allow claims 
to ;ssue warrants, or to enter into contracts which will result in the am~unt 
expended from a fund exceeding the amount of collectable revenues (plus 
previous years' unexpended ballances) for that fund for that year. Any 
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officer allowing such a claim will be held personally liabl e fo r the payment o f 
the claim, warrant , or contract . (Sec . 343 . 10) The auditor s hould ac t ac 
cor dingly and advise the board of supervisors on the condition o f the f unds and 
also advise the various county officer s on the condition of their respective 
fund to insure that fund balances wi l l be in t h e black at t he e nd o f the year. 

However , the county a uditor has no discretion in issuing wa rrants , a nd , 
until the limit of collectable revenue is r eached , the auditor must issue 
wa r rants on claims allowed by the board of supervisors . {Car l R. Mil ler 
Tractor Co . v . Hope, 1934, 218 Iowa 1235, 257 N.W. 312) But t he auditor 
may not issue warrants when it is known that if all the bil ls were in , t hey 
woul d exceed the collectable revenue . {Op. Atty . Gen ., 1925- 26 , p . 221) 

The exception to this law are for the following e xpenditures : (1 ) f or 
building or repairing bridges destroyed by flood, fire , or similar e xtra
ordinar y casualty, (2) for bridges necessitated by the construction or drain
age improvements, (3) for the operation of the courts, (4) t o benefit any 
person entitle to aid from public funds , l and (5) for e xpenditures author i zed 
by a vote of the people . {Sec . 343 . 11) 

Insufficient Funds 

Because of the unevenness of cash flows between collectable r e venues 
and e xpenditures in a fund dur ing the year , there temporarily may not be 
enough cash to pay the issued warrants . Warrants may also be issued when 
t here are insufficeint funds for the exceptions specified in the Tuck Law 
{see above) . When these warrants are presented to the treasurer , the 
treasurer notes on the warrant that it is "not paid due to lack of f unds ," 
signs the warrant , and marks the date upon it. The warrant will then dr aw 
interest at five percent per year until the funds become available to pay 
the warrant. The treasurer may also arrange to sell the warrant at face 
val ue but at a lower rate of interest . (Secs . 334.3- .4 and 74 . 2-.3) 
Warr ants for levee and drainage districts that are unpaid for lack of 
funds are handled in the same manne r as other unpaid warrants except the 
drainage warrants draw interest at seven percent per year. {Sec. 455.198) 

The county 
as funds become 
treasurer notes 
interest paid. 

treasurer is responsible for calling in the unpaid warrants 
available to pay them. When the warrants are paid , the 
on the warrant the date of payment and the amount of 
{Sec . 74 . 7) 

Partially Paid Warrants 

When a person either makes an overpayment into the county t r easury 
or presents for payment a warrant in excess of funds in the treasury , 
the treasure r cancels t he warrant and gives the person a certificate of 
overplus . Upon presentation of the certificate to the county auditor , 
the auditor fil es it and issues a new warrant for the amount of the over
plus . The new warrant contains reference to the old warrant and entitles 
the holder to payme nt . (Sec . 334 . 5) 

1
The s oldiers ' relief fund is exempted from the operation of Tuck Law. 

{Op . Atty. Gen. 1940, p . 362) It is proper to issue warrants against the poor 
fund afte r the fund is overdrawn, and in that emergency, the proper procedure 
is for the ho l der of the warrant t o presen t i t t o the treasure r and have it 
s tamped "no t paid fo r want o f f unds . " (Op . Atty . Gen . 1934 , p . 59) 
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Auditor to Keep Account with Treasurer 

Cash Reserve Balance 

As part of the county auditor's duty in disbursing county funds, the 
auditor must maintain a running balace with the county treasurer of the cash 
reserve monies coming into or going out of the treasurer's hands. The cash 
reserve balance of each separate fund or tax must be maintained separately. 
For each separate fund the auditor must charge the treasurer with: (1) the 
beginning balance of the account, (2) previous year ' s taxes that have been 
collected but not spent, and (3) all additions to each tax or fund that have 
not be expended. (Sec. 445.59) 

All taxes collected for each individual fund or account are credited to 
the cash reserve account of each individual fund or account, whenever taxes 
are collected. As expenditures are made the amounts in the cash reserve 
accounts are drawn down. 

The county auditor must work closely with the county treasurer when 
dealing with the balances of the cash reserve accounts. The amount in the 
cash reserve provides the county with its cash working balances. Investments 
of treasury funds and the timing of large expenditures depend upon the balances 
in the cash reserve. The amount in the cash reserve also determines if there 
is enough money deposited in the bank to pay outstanding warrants. Thus 
it is essential that the auditor work closely with treasurer when dealing 
with the balances of the cash reserve account. 

Treasurer's Semiannual Report 

At the July and January meetings of the board of supervisors, the board 
must make a full and complete settlement of funds with the county treasurer. 
When preparing this report the treasurer submits it to the county auditor. 
The auditor completes the report by entering the outstanding warrants on the 
semi""annual report. The completed report is filed with the board of supervisors. 
The board approves the report by resolution and it is entered into the 
board's proceedings. (Sec. 456.2) The report must be published as part of 
the l::oard'sproceeding. (Sec. 349.16(3)) (See Form 5-5) 

Reconciliation of Paid Warrants 

Monthly the treasurer notifies the auditor of the warrants which have 
been paid during the month and returns the paid warrants to the auditor. 
(Sec. 334.7) From this information the auditor reconciles the warrants he 
or she has issued with the warrants paid by the treasurer for the month. 
The difference between the two tells the auditor the amount of warrants 
outstanding and the cash condition of the various funds. After reconciling 
the balances of warrants issued to the warrants paid, the auditor posts 
the warrant book entries into the general ledger. A list of the outstanding 
warrants per fund may also be drawn up at this time. 

when 
when 

Miscellaneous Claims 

Some claims require the county auditor to perform additional duties 
preparing the claim. This section describes what the auditor must do 
preparing these miscellaneous claims. 
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Semi-Annual Report of ____________ , Treasure r of Cheroke e County, I owa 

For the Period from .. . . .• . . .... , 19 ... , to ... ....... ... , 19 ... , inclusive 

STATEMENT OF ACCOUNTS BY FUNDS RECEI PTS AND DISBURSEMENTS 

FUND Balance R . t Total to be O. b t Balance Aldi tor ' s Outstand-eceip s is ursemen s . 
. . .. ,19.. Accounted for .. .. ,19 .. ing Warrants Receipts Amount Disbursements Amount 
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Cherokee, Iowa , .. . ........... •.. .. , 19 .... 

I , . . ... ... ... . .. ..... . . ...... . . , Treasurer of Cherokee County, 
Iowa, do hereby certify that the report given above is a oorrect 
summary of the business transacted by me as said treasurer during 
the period therein specified . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
County Treasurer . 
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Bounties 

The board of supervisors may by resolution provide for the payment of 
bounties from the county treasury for wild animals caught and killed in 
the county. (Sec. 350.1) The board may levy the necessary taxes to pay 
these claims, and such taxes cannot be used for any other purposes. (Sec. 
350.8) 

Claims for bounties on wild animals caught and killed in the county 
must be filed with the county auditor. The claimant must verify the claim 
by signing it and presenting claws, feet, skins, or whatever other proof 
the board of supervisors requires. (Sec. 350.4) The verified claim must 
show that each animal for which a bounty is claimed was caught and killed 
within the county during the 30 days prior to the date of filing. If the 
auditor suspects that the animal was not caught and killed within the county, 
he/she should notify the county sheriff. 

For the following animals the claimant must exhibit before the auditor: 
(1) the whole skin of each wolf, lynx, fox, or wildcat; (2) both front feet 
and claws of each gopher; (3) the head and scalp of each groundhog; (4) 
the head and feet of each crow; and (5) two inches of the tail, with rattles 
attached, for each rattlesnake. (Sec. 350.5) The auditor must then destroy 
or deface the evidence in order to prevent their use in obtaining another 
bounty. The defaced skins of wolves, lynxs, foxes, and wildcats and the 
rattles of rattlesnakes may be returned to the claimant. The heads, scalps, 
feet, claws, and other required portions must be destroyed. (Sec. 350.6) 

Vital Statistics Registrar Claims 

The state registrar of vital statistics certifies to the county auditor 
the number of birth, death, and fetal death certificates registered by each 
local registrar of vital statistics. Included in the certification is the 
amount due each registrar for registering the various certificates. (Sec. 144.11) 
Each local registrar is paid 50 cents for each certificate of birth, death, 
or fetal death registered by him and transmitted to the county or state 
registrar. Full-time employees of a state or local government unit may not 
receive any compensation for registering these vital statistics. (Sec. 144.10) 

Upon receipt of the certification from the state registrar, the county 
auditor must prepare claims paying the local registrar the fees due that 
official. The claims are paid out of the county's general fund. (Sec. 144.11) 
Usually certification is done on a quarterly basis, however, the county may 
request that the state registrar certify the information on a monthly, semi
annual, or annual basis. (Sec. 444.11) 

Domestic Animal Fund 

Fees collected from dog licensing are paid into the domestic animal fund 
to help reimburse persons who have suffered damages because of loss or 
injury to domestic animals or fowl by wolves or by dogs. The county auditor 
receives claims for the damage of domestic animals, submits the claims to 
the board of supervisors, and issues warrants for the all owed claims. 

Any person who has any domestic animals or fowl killed or injured by 
wolves or dogs may file a claim with the county auditor for the damages. 
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Claims must be filed with the auditor of the county where the damages occurred 
and must be filed within 10 days of the time the person or his agent became 
aware of the damages. (Secs. 351.1 and .2) The amount of damages and a 
detailed statement of the facts attending the killing or injury must be 
stated on the claim. At least two disinterested persons not related to the 
claimant must verify, by affidavit, the statement of facts. (Sec. 352.2) 
The claim is submitted to the board of supervisors for allowance. The board 
allows the part of the claims it feels is justified. (Sec. 352.3) Because 
the claimant may be covered by insurance or may already have been partially 
reimbursed by the owner of the animal causing the damage, the board may 
allow less than what is claimed. (Op. Atty. Gen., 1960, p. 190) When a 
claim has been allowed, the auditor should enter the value of each animal or 
fowl killed or injured into the board's records. (Sec. 352.3) 

Warrants for allowed claims are made payable on July 1, following 
their issuance and may be paid only from the domestic animal fund. (See 
Transfer of Funds.) (sec . 352 . 4) 

Bovine Brucellosis Claims 

Claims on the county brucellosis eradication fund are certified by 
the Department of Agriculture and filed with the county auditor. The 
auditor presents these claims to the board of supervisors. The board must 
allow these claims, and they are to be paid as other claims against the 
county. (Sec. 164.28) Claims made on this fund are for the purposes provided 
for in Chapter 164 (Bovine Brucellosis) and for the payment of the expenses 
of the inspection and testing programs provided in Chapter 163A (Brucellosis 
Control in Swine). 

The county auditor has to make the yearly report described in the 
agricultural reporting section of this manual. (Sec. 164.25) 

Should it appear to the secretary of agriculture that the balance in 
the eradication fund is sufficient to carry on the eradication work in the 
county for the ensuing year, the secretary of agriculture notifies the county 
auditor of this fact. The auditor upon receipt of this certification presents 
it to the board of supervisors. The board cannot make a levy for the 
brucellosis eradication fund for the ensuing year. (Sec. 164.26) 

Whenever the balance of the fund becomes less than 2,500 dollars, the 
county auditor must notify the Department of Agriculture in writing of the 
balance. No expense can be incurred on the account in excess of the cash 
available in the fund. (Sec. 164.27) 

Bovine Tuberculosis Claims 

Claims on the county tuberculosis eradication fund are certified by 
the Department of Agriculture and filed with the county auditor. The auditor 
presents these claims to the board of supervisors. The board must allow these 
claims, and they are to be paid as other claims against the county. (Sec. 165.25) 

The county auditor is required to perform the same fund management duties 
as for the brucellosis eradication fund (see above). (Secs. 165.19-.25) 
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Chapter 6 

FEES, LICENSES, PERMITS 

Accounting of Fees 

The fees and charges collected by the auditor's office must be recorded 
in the auditor's "fee book." The book is part of the county ' s permanent 
records and must provide columns for entering the following information: 
the date, kind of service, for whom rendered, and the amount of fee collected. 
When the charge is for recording an instrument, the names of the parties 
involved must be entered in the fee book. This information is entered at 
the time the service is rendered. (Sec. 342.2) All of these fees and 
charges of whatever kind belong to the county unless otherwise exempted by 
law. (Sec. 342.1) The fees and charges that come into the auditor's hands 
must be deposited in banks that have been approved by the board of supervisors 
(Sec. 453.1) The deposits are made into the auditor ' s office account. If 
a receipt is requested by the person paying the fee the auditor must give 
him a receipt showing the item and the date. (Sec. 79 . 6) 

Quarterly the auditor must pay into the county treasury all of the fees 
and charges collected during the preceding quarter . This is accomplished 
by drawing a check on the auditor's office account made payable to the 
county for the amount of fees collected and deposited during the preceding 
quarter. The check, together with any collections on hand in the auditor's 
office, are then delivered to the county treasurer. When making the payment 
the auditor must record the date and the amount of each payment in the fee 
book. The treasurer gives the auditor duplicate receipts for the deposited 
money. (Sec. 342.3) One copy of the receipt is recorded in the coW1ty ' s 
general ledger. The other copy accompanies the auditor's fee report made 
to the board of supervisors. 

Also quarterly the auditor must make an itemized and verified report 
to the board of supervisors showing in detail the fees collected during the 
preceding quarter. This report is made on Iowa Official Form No. 352. 
(See Form 6-1. ) (Sec. 342.3) 

The county treasurer, recorder, sheriff, clerk of district court and 
their respective deputies or clerks must account for fees or charges in the 
same manner as the auditor. When they make their quarterly deposit into 
the county treasury, they must file one copy of the treasurer ' s receipt 
with the county auditor. (Secs. 342.1-.3) If the treasurer ' s receipts 
are attached to the report made to the board, then the auditor may obtain 
his or her copy from this report. 

Land Transfer Fees 

The auditor is entitled to charge and receive fees for certain r eal 
estate transactions. (Sec. 351.15) 

Title Transfers 

The auditor must charge a one dollar fee for each land transfer made 
in the transfer books . (See Land Transfers.) The fee is charged for the 
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Iowa Officio! Fon» :-:o. 352 FORM 6-1 

Cot1nty Auditor's Report of Fees Collected 

STATE OF 10\VA, l ss. 
_____________ Countyj 

TO THE BOARD OF SUPERVISORS OF _____________________ COUNTY: 

1,--________________________________________ ..,,uclitor 

of tlie above> named County and State, <lo hereby certify that the following is a true and correct statement of the fees col-

lected by me in my office for the quarter cndins-_ __________________ 19 ___ , ancl the same 

has been pai<l to proper authorities, as per duplicate vouchers No, _______________ __.,ereto attached: 

= ==========-==============--

For Transfer Fees 

For Estray Fees 

For Redemption Fees 

For Tax Sale Fees 

For School Fund Loan Fees 

For other Office Fees 

---- -- - . ----- --· - - --

For Dog License 

OFFICE FE.ES 

O11-IER COLLECTIONS 

For Sale of Text Books (Due County) See Treasurers Receipt No. 

For Tax Sale Redemptions (Due Cc>rtificate Holders) 

For ~fiscellaneous Collections Other Than Office Fees 

Total Office Fees 

Attached 

Total Other Than Office Fees 

Total 

All of wluch is respectfully submitted. 

I 

I • • • 

County Auditor 

Subscribed and sworn to brfore me by __________ ________________ County Aud1tor 

this, _____ day o~ ___________ Jg. __ 

Clerk of the Di~trict Cou,n ___________ _ County 
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transfer of each separate parcel of real estate described in any deed or 
court certified transfer of title. If several parcels are described in 
one deed or transfer of title and the parcels are contiguous or separated 
by only public streets

2
or highways the auditor's fee must not exceed a 

total of five dollars. (Sec. 333 .15 (1)) 

When the auditor receives both the court certificate of title change ; 
and the one dollar transfer fee from the district or supreme court, the 
transfer is entered in the auditor's books. The court clerk collects the 
fee as part of the court costs and pays it over to the auditor at the time 
the certificate of change is filed. (Sec. 558.66) Court transfers of 
titles are also subject to the five dollar maximum fee limit for contiguous 
parcels. (Op. Atty. Gen., p. 182) 

Land Redemption Certificates 

A one dollar fee is collected by the auditor when a certificate of 
redemption of land sold for taxes is issued (see Tax Redemption). (Sec. 
333.15(2)) 

Tax Sale Certificates 

The county treasurer is to collect a one dollar fee for each tax 
sale certificate issued for lands sold for nonpayment of taxes. (Sec. 446.29) 
The auditor is also to collect a one dollar fee for each sale certificat~ 
issued by the treasurer. (Sec. 333.15(3)) The attorney general has ruled 
that both the auditor and the treasurer may collect separate fees because 
they are performing separate duties and must be compensated. (Op. Atty. 
Gen., 1946, p. 182) 

Indexing Name Changes 

When a person has legally changed his or her name in accordance with 
Chapter 674, the county auditor may charge the person a one dollar fee for 
indexing the name change in the auditor's records. The fee is collectable 
for each parcel of real estate that the person owns within the county. 
(Sec. 674.14) 

The county recorder may also collect a one dollar fee for indexing the 
name change upon the recorder' s records. The name change is only required 
to be certified to the recorder's office by the court clerk. (Sec. 674.8) 
The auditor should make arrangements with the recorder to insure that the 
name change information is forwarded to the auditor's office. 

General Fees 

The county auditor is legally required to perform the following services 
and if no fee has been fixed under law, is entitled to receive: 

1court certified transfer of titles usually occur in the settlement 
of estates or divorces. 

2 A parcel of real estate lying outside of a city or town is all of the 
unplatted land described in any deed or transfer of title lying within one 
numbered section of land. (Sec. 333.15(1)) 
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{l) 25 cents - drawing and certifying an affidavit, or giving a certificate 
not att4ched to another writing, (2) 35 cents - for affixing the auditor's 
official seal to any paper, whether the certificate be under seal or not, 
(3) 10 cents for every 100 words - for making out a transcript of any 
public papers or records under his control for the use of a private person 
or corporation, or for recording articles of incorporation. (Sec. 79 . 3) 

As a service to the community the auditor may provide miscellaneous 
items or services for which a fee is collected. For example, the auditor 
may have additional copies of plat books prepared and then sell them to 
the public. 

Dog Licenses 

The county auditor is responsible for issuing dog licenses, collecting 
of license fees and keeping records of dogs and licenses within the county. 

OWners Required to License 

OWners of dogs six months old or over, except dogs kept in kennels 
and not allowed to run at large, must annually obtain a license for their 
dogs. {Sec. 351.l) To obtain a license the owner must file a license 
application with the auditor of the county in which he resides. (Sec. 351.3) 
The auditor furnishes the application blank the person is to use. When 
the auditor has received the completed written application, together with 
the annual license fee, the auditor issues the applicant a license. 
The license is in the form of a metal tag which the owner attaches to the 
collar of the dog. The tag is to be kept on the dog at all times until 
the license expires at the end of the year. (Secs. 351.7-.8) 

Rabies Vaccination Required 

Before the auditor may issue a dog license, the owner must present 
evidence with the license application that the dog has been vaccinated 
for rabies. If the license fee is paid to the assessor, the evidence must 
be presented to the assessor when the fee is collected. The evidence 
consists of a certificate signed by a licensed veter i narian showing that 
the vaccination does not expire within six months of the effective date 
(January 1) of the dog license. Regardless of whether or not the dog is 
license1, it is unlawful for a person to own a dog that has not been vac
cinated for rabies, ~roviding that the dog is over six months old and is 
not kept in a kennel and allowed to run free. At the same time the 
veterinarian issues the rabies cer tificate, a tag will also be issued 
which is to be attached to the dog's collar. The tag shows that the dog 
has been vaccinated. 

Licensing Dates 

The Code requires that applications for dog licenses be made on or 
before January 1. (Sec. 351.3) However, applications for dog licenses 
may be made after January 1, or when the owners acquire the dog. A 
license must a l so be obtained for dogs r eaching the age of three months 
after January 1. (Sec. 351.4) License fees become deliquent on July 1, 
of the year in which they become due and payable. A penalty of one 
dollar is added to each unpaid license on and after July 1. (Sec. 351.17 
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as amended by Ch . 280 , Acts, 65th Iowa General Assembly, (1973)) Thus 
dog owners may apply and receive dog licenses between January 1 and 
July 1 and not have to pay any penalty. The auditor has to certify 
a list of the deliquent dog licenses to the county treasurer by July 15 
(see Deliquent Dog Licenses). 

Annual License Fees 

The annual license fee is one dollar for each male dog and three 
dollars for each unspayed female. A spayed female dog is considered as 
a male. The license is for one year and expires on January 1 of the 
year following issuance. If it appears that the amount of money produced 
by the license fees is inadequate to provide sufficient funds to pay the 
claims on the domestic animal fund , the board of supervisors may increase 
the amount of the license fees . The increased fees may not exceed three 
dollars for each male and five dollars for each unspayed female . The 
board may not increase the fees in cities where dog owners must pay a 
municipal dog license fee. (Secs. 351.6 and .9) 

Transfer Fees 

The auditor must make various types of dog license transfers ; however , 
under no circumstances should the auditor transfer a license from one 
dog to another. (Secs. 351 . 12 , . 13) 

When ownership of a dog is transferred, the auditor transfers the 
license by noting the new owner ' s name and address in the dog license 
book. The auditor collects a 25 cent fee for noting the change in owner-
ship. (Sec. 351.10) 

When a dog is permanently transferred from one county to another 
county, the auditor is not to collect a new license fee , but only a 25 
cent transfer fee. The owner gives to the auditor of the county to which 
the dog is transferred the original license tag. The auditor keeps the 
surrendered license tag and issues the owner a new license tag without 
charging a license fee . When the auditor records this information in his 
dog license book, the newly issued license is noted as a transfer and 
issued in lieu of the original tag . (Sec. 351.11) 

If the license tag has been lost, the auditor may issue a duplicate 
tag when the owner files an affidavit stating that the tag has been lost 
or destroyed. For this service the auditor collects the 25 cent transfer 
fee. The new license tag number is recorded in the license record book . 
(Sec . 351.14) 

Assessor to Assist the Auditor 

The assessor is required to perform two duties in conjunction with 
dog licensing that aids the auditor in the collection of dog license fees. 
When the assessors list property for assessment , they must also list all 
persons who own or harbor dogs. The sex of the dog and the number of dogs 
owned are included as part of the list. This list is to be turned over 
to the county auditor. For this service the assessor is to receive the 
sum of ten cents for each dog listed . The fee is paid in full from the 

78 

• 



• 

do1nestic animal fund v1l1cn the as sessor turns the list over to the auditor. 
Tr1c fee is considered as ear.nings of the assessor's office and within ten 
days n1t1.st be paid to the county treasurer and credi tcd to the assessment 
expense fund. (Se c . 441.12) 

The assessor n1ay also collect the dog license fee for the aucli tor if 
the dog owner desires to pay the assessor. The assessor gives the owner 
a r eceipt shov1ing the required information. The assessor then pays the 
collected fe e s ove r to the auditor. The assessor includes with the fees 
a full report sho•t1ing the name and address of the O\vner , the number owned 
and their sex, the evidence of the rabies vaccination for each dog and 
the fee paid on each dog. Upon rece iving the fees and the report, the 
auditor mails the license tag to the dog owner. {Sec. 351.16) 

Auditor to P~eparc All Forms 

The auditor mus t prepare all of the for ms , appli cation blanks and 
tags, including proper columns in the assessor's books in which to note 
the 0\'1ner s hip of dogs, U5 ed in licensing dogs. (See Form 6-2.) The 
application blan ks and tags are to be furnishe d by the county . (Sec . 
351.23) 

FORM 6-2 
• 

APPLICATION FOR DOG LICENSE TAG 

Town or Township, ________ _ Date,,-----, 197 _ 

Do Not Write in This Space 

LICENSE TAG No. 

APPLICATION FOR 
DOG LICENSE TAG 

TO THE COUNTY AUDITOR 

STORY COUNTY, IOWA 

State Taxing District Plainly 

License Tag Fee$, _____ _ 

Name of Owner _______________ _ ______ Breed __________ _ 

Address -----·-· -

Markings _ ___ . 

0 Male 
Sex-□ Spayed Female 

0 Female 

Certificate of Rabies Vaccination: 

Number-·--·--······--- . __ -------····-

Dale of Vaccination . ········-·····---·····-·-··---

Type of Vaccine-···---·-·-·-·-·-····-····-···-

Expiralion Dille of Vaccination·-····-- . . . ··--····-

licensed Veterinarian ........... -··-······················ ·-· ····-

Color 

Age_ ···-··-·--------

Name of Dog 

Dated at ·----- - . - _______ this 

-· --· day of ·-------·-• 197 __ 

Signatvro of Owner 

.... ·-···- - ---- -·--
Al,enor - County Auditor - Notary Public 

fee $ 

LICENSE FEE 
RECEIPT 

0 /.\ale 

0 Spayed Female 

0 Female 

- --••·-----
l axing District 

#\$senor 
Coun!Y Auditor 
Notary Public 

The applicati on blanks must provide space for the owner to indicate 
the bree d, sex, age , color, rr,i?.rkings and nu.me , if any, of the dog, the 
owner's addre s s a nd a place f or the o·wner' s signature . The application 
also provides sp~cG for the da te of the most recent rabies vaccinaticn , 
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the type of vaccine administered, and the date the dog must be revaccinated. 
In .some counties the application blank provides space for a receipt of 
the license fee. The receipt is detached from the application and returned 
to the owner. 

Dog licenses are to be in the form of a metal tag with the following 
information stamped on the tag: (1) the year for which it is issued, 
(2) the name of the issuing county, and (3) a serial number corresponding 
to the number shown in the auditor's record book. (Sec. 351.7) With the 
metal tag the auditor may also furnish hangers or rivets so that the tag 
may be permanently fastened to the dog's collar. 

Record License Book 

The auditor must keep a separate dog license record book. In the 
record book the auditor must show the following : (1) the serial number 
and date of each license application, (2) a description of the dog as 
specified in the application blank, together with the name of the owner, 
(3) the date when the license tag was issued, and (4) the tag's serial 
number. The date of the most recent rabies vaccinati on , the type of 
vaccination administered, and the date the dog needs revaccination must 
also be included in the r ecord book. Space is provided for recording 
the amount of all fees, licenses, penalties , and costs paid to the auditor. 
Finally, any other information that may be required by law must be included. 
(Sec. 351. 22) 

Fees Credited to Domestic Animal Fund 

Dog license fees are accounted for in the same manner as the other 
fees collected by the auditor. However, the dog license fees are credited 
to the domestic animal fund rather than to the county's general fund 
(see Domestic Animal Fund). (Sec. 351.6) 

Municipal Dog Licenses 

Municipalities have the option of providing for the municipal licensing 
of dogs. This licensing is in addition to the mandatory county license 
and is usually handled in a similar manner as county dog l icenses. 
Municipalities may not tax dogs that are kept in kennels and not permitted 
to run at large. (Sec. 351. 24) 

When a municipality licenses dogs, the county may provide the optional 
service of collecting both the municipal and county dog license fees and 
distributing the license tags. The Code does not make provisions for the 
county to collect municipal dog license fees. Thus any provisions for 
providing this service should be negotiated directly between the board of 
supervisors, the auditor's office and the city official s. If the county 
provides this service, dog owners may pay both license fees at the same 
time rather than making separate trips to the auditor ' s office and the 
city's license office. 

License Due Notices 

Some county auditors have found it convenient to mail dog licensing 
packets to dog owners prior to the time the dog license becomes due. 
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(See Form 6-3.) The previous year's license information is used as the 
source for the mailing list. The packets consist of an application for 
a dog license tag together with an envelope for returning the completed 
application and rabies certificate, if required. On the back of the 
envelope the auditor instructs the dog owner on how to fill out the 
application. Information relative to what the law requires in the way 
of license fees, delinquent dates, the listing of dogs on the Assessor's 
Rolls and rabies information may be included with the instructions. 

The licensing packet notifies dog owners that dog licenses are due 
and should be paid, or if the dog has died or been disposed of, it reminds 
the owners to make sure that the dog has been removed from the Assessor's 
Rolls. The packets may also save the dog owner from making a special 
trip to the auditor's office. Auditors in counties where licensing packets 
are used feel that they are encouraging the licensing of dogs. This is 
especially important where assessors no longer assess door-to-door. 

To make optimal use of the auditor's staff, the packets may be 
prepared when the office is not busy and then mailed out in early December. 
By color coding the returned envelopes the staff may quickly separate the 
doglicensemail from other business matters. The envelopes may be set 
aside until it is convenient for a clerk or deputy to process the licenses. 

Estrays 

Any resident of a county may take up an estray when the animal is 
on the person's pre~ses, or is on the premises of another person, for 
more than five days. (Sec. 188.26) A person taking up an estray must, 
within five days thereafter, post written notice of such facts for 10 
days in the three most public places in the township. (Sec. 188.27) 
If the animal is not claimed within 10 days the taker-up must immediately 
file an affidavit with the county auditor showing the information 
required in Section 188.28. 

The county auditor must record the affidavit in the estray book 
which is kept in the auditor's office. The auditor must have a copy 
of the notice posted on the door of the court house. (Sec. 188.31) 
The auditor must also have the affidavit published once each week for 
three weeks in some newspaper of the county. (Sec. 188.32) 

A 50 cent fee ~s due the auditor for entering of the taker-up's 
affidavit into the auditor's estray book, for publishing and posting the 
affidavit and for all services performed in each case of estrays. The 
50 cent fee is not to include the printer's fee which is collected in 
addition to the 50 cent fee. (Secs. 188.30-.32 and Sec. 188.48(7)) If the 
person takes up two or more estrays at the same time, the animals must 
be included in one notice and affidavit, and the auditor collects only 
one fee. (Sec. 188.33) 

3
An estray is a wandering farm animal whose owner is unknown to 

the person who takes it up. 
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FORM 6-3 

APPLICATION FOJ{ DOG J.,ICJ~NSE T.t\G 
ST0llY C0UXT1' , 10,v~\ 

Do Not \'/:ite in This Splr.o 

Town or To~'llship ____________________________ _________________ _ 

Name of Dog _______ ;_ _______________ License Tag Fee $-----------
Certificate of n~ bics \ ' accina tion: Breed ______ _______________________________ Nun1ber 

-------------------------------------ifarkings __________________________________ _ Date of \ 7accination _____________ __________ _ _ 

Color ______________________ Age ___________ _ Type of Vacci11c ___________________________ _ 

Expiration Date of Vaccination ______________ · 
Sex: D l\fale O Spayed Female O Female 
FEES: Male $1.00 - Spayed Female $1.00 - Female $3.00 

Licensed Veterinarian ______________________ _ 

Dated this 

-----------
day of 

-----------
19 ____ _ P. 0. Address _________ _________________________________________ _ 

----------------------------- ---------------------------------Signature of Owner Assessor - County Auditor - Notarv Public 

Nevada, Io,va 
De~r Sir or ~Iadam: 

In order to save time for you and our office too, ,ve are 
enclosing a dog card for you to con1plete \vith the vaccination 
information inclucled. Be sure to sign card and return to t his 
office in the enclosed self-addressed enYelope '"iih the required 
fees. If you o,;y·n more than one clog and ,vill need rno:re cards, 
con1e in or \\'rite asking for additional cards. 

In the event your dog has died, or you haYe disposed of 
said dog, kindly notify this offi<'e in return envelope. If s,dd 
dog is listed on your current Assessor Roll, ihE~ tax is still due. 

In the event the rabies vaccination portion of application 
card is not filled out hy this office, kinc~'y include rabies cer
tificate with your re1nittance and it ,vill l>e r eturned to you 
~·ith your dog tag. 

It shall be unla,vful for any person to o,vn or have 1. dog 
in his possession six (6) n1onths of age or over, which has not 
been vaccinated against rabies. 

A i jI, DOG LICJ<~NSE FEES DUE BEFORl~ JlJLY 1s t. 

Please sign and date car<l before returning. 

Dorothy J. I~lliott 

B. 0. B. CO. 2366-73 
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If the person has complied with the legal provisions for taking 
up estrays (Secs. 188.26-.50) and the owner has not claimed the animal 
within six months from the time the animal was taken up, the ownership 
of the animal vests to the taker-up. (Sec. 188.34) In cases where 
the animal is restored to the original owner before the six-month period 
expires, the owner must refund to the taker-up the fees and expenses 
paid to the auditor along with the other compensation stipulated by law • 
(Sec. 188.35(7)) If fewer than the whole number of animals are restored 
to the owner, a proportionate amount of the fees and expenses are restored. 
(Sec. 188.33) 

Imported Beehives 

Each colony of bees imported into Iowa by nonresidents of Iowa is 
assessed a 50 cent entry fee. The state apiarist (beekeeper) is 
responsible for collecting the fee and then forwarding it to the auditor 
of the county where the bees will be located. (Sec. 160.16) 

Licensing by the Board of Supervisors 

The board of supervisors is required either to license or assist 
the state in licensing businesses outside of cities or towns that sell 
alcdlolicbeverages or cigarettes, or that provide certain goods or 
services to the public. The board's duties and responsibilities will 
vary according to the type of license being issued. The board of 
supervisors has complete responsibility for licensing businesses that 
provide goods or services to the public. The licensing of retail 
establishments that sell cigarettes is the responsibility of the board 
of supervisors, but is supervised by the State Director of Revenue. 
(See Form 6-4.) The board of supervisors may only approve or disapprove 
applications for the retail sale of beer or liquor; the Iowa Beer and 
Liquor Department does the actual issuing of the licenses or permits. 

The county auditor as clerk to the board of supervisors must 
assist the board in issuing these licenses. The Code also specifies 
certain duties that must be performed by the auditor when issuing 
these licenses. The auditor accepts license applications for the board 
of supervisors and presents them at the board of supervisors ' meeting. 
When accepting applications for the board the auditor should check the 
applications to make sure they comply with the law. Once the board 
has taken action on _the license, the auditor sees to it that follow-up 
details are completed, i.e., the license is sent to the applicant, the 
necessary information is sent to the appropriate state department, the 
collected fees are deposited, and all of the other necessary requir e
ments are completed. The discussion that follows describes the types 
of licenses issued by the board and the auditor's responsibilities in 
issuing those licenses. 

County Business Licenses 

Any theater, moving picture show, pool or billiard room or table, 
dance hall, skating rink, amusement park, bowling alley, restaurant, 
or other business establishment open to the public and located on or 
accessible to a road or highway outside the limits of an incorporated 
city or town where entertainment, foodstuffs, prepared food or drink 
is furnished to the general public for hire, sale or profit must be 

83 

0 

s 

5 

' 
8 
I 

I 



I'OPJ1 6-4 

APPLICA TION F O r~ C O U f\l T Y LIC[:NS E 
(Sonutc File 3~6. Acts ol ~8th Gcrc>ro/ Asse,,,bryl 

the /~e1nbers of the Board of Supervisors County, Iowa: 

(or We) hereby make application for a license to operate * _ _ __ ____________ _______ for 

_ _ _ _ _ _ _ _ _ _ _ . _______ . _ _ _ _ _ _ _ _ _ under the provisions of Senate File 326, Acts of the 58th General Assembly 
(not less lhon 6 months nor more lhon one ycorl 

< d do hereby furnish the following information as required by said law. 

1 Name and Address of each owner 

----------------------------------- ---------------------- ------------ --~-------
Nome Address 

-------------------------- ------------------
Address 

Business o r Trade Name _______________________ _ 

Add ress 

Is t rade name registered as required by law? - __ _ ---- - ------------------ - -•- -- - ____ L ____ _ 

Type of Business Activities Engaged In -------------------------------------------- ----------------

If incorporated, under the laws of what state? 

Additional Information. 

------------------------------------------------~--- --

I !or We) hereby certify that no intoxicated person will be perrnitted to be in or remain upon the premises, nor 
"II any profane or obscene language, lewd or lascivious acts, indecent or suggestive dancing or fighting or quarrel
i l, be pern1itted to be uttered, done or engaged in upon premises. It is also understood and agreed 1hat the Bocrrd 
c Supervisors may revoke this license for violation of this certification or whenever necessary to promote the hedl th, 
s fety, recreation or general welfare of the people of this county. In the event 1·he license is revoked, the licensee shall 
k repaid a pro rota part of the licensed fee. 

SA.TE OF IOWA, __________________________ . - _County, ss. 

I (or We) do solemnly swear that the above statements are true and correct and hereby agree and warront that 
i';Jranted the license petitioned for, I (or We) vvill obey all the laws of the State of Iowa and regulations of the Board 
c Supervisors of this County applicable thereto. 

Applicant 

Applicant 

Subscribed and sworn to before me, a notary public, 1n and for the County of _________ _____________ __ _ ... __ 

t s ----------- day of _______________ - __ - - - - - ____ , 19 _____ . 

~ , sert whichever of the following ore oppl ,coble 

Ii. Theolre 

, Moloon P,c1u,e Show 

Pool or Billiard Room or Tobie 
Dunce ltoll 
S~oltng R n~ 

Amusement Po,~ 
8ciwl,ng Allt y 

R<slo uront 

Busi~••s t"'obl··h h · • • • 'nMI w ere enlerto ,nmPnl loodslulls 
P•~;,orcd loud, and J11nh ore lurn,,hcd io r.vbl,c. • 

-----·-------------------------------- ----------
Notary Public 

License _________ 'dranted by Board of Super-

visors this_ _ duy of _______________ 19 __ ·-· 
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licensed by the board of supervisors. The board may regulate these 
establishments and prescribe a license fee which is not to exceed ten 
dollars per l icense. All of the license fees are to be credited t o the 
county's general fund , and all expenses incurred in licensing a r e t o 
be pai d out of the gener a l fund. Licenses may be issued for a peri od 
of not l ess than six months nor more than one year. (Secs . 332.2 3, 
.24, and .26) 

Applicati ons for these business licenses may be provided by the 
auditor' s office. The application must be in writing and state unde r 
oath the information required in Section 332 . 24 of the Code. When the 
board of supervisors has received the application together with the 
required fee, it issues the license. When a license is granted, the 
terms and conditions on which the business establishment may be oper a ted, 
as spec i fied in Sections 332.23 to 332.30, inclusjve, must be recorded 
in the minutes of the board of supervisors. The licensee must be 
notifi ed of the board's action; the auditor as clerk to the board should 
see that this is done . If the licensee should demand a copy of the terms 
and conditions of the license, upon the payment of the costs of the 
copy, he must be furnished with them. (Sec. 332.25) 

The board of supervisors may revoke a license when the licensee 
violates the provisions of Section 332.27 of the Code. If a l icense 
is revoked , the licensee must be repaid a pro rata part of the license 
fee. Persons may appeal the revocation to district court by serving 
notice on the chairman of the board of supervisors within 20 days after 
the final decision of the board. The appeal is tried in district court 
de nova and in equity. (Secs. 332.27 and .29) 

Public Shows 

Before a person may exhibit any traveling show, cir cus, rodeo, or any 
other public display of any kind, he must first obtain a l icense from 
the county auditor. However, only public shows, which are exhibited 
outs i de the limits of a city or town and at which there is a prize, gain , 
or r ewar d given , need to be licensed by the auditor. The boar d of super
visors has the power to regulate or prohibit public shows and may also 
set the amount of the license fee. The fee is not to exceed 100 dollars 
for each pl ace in the county at which the show is exhibited. The auditor 
issues the l icense when the exhibitor pays the license fee to the county 
treasurer . (Secs. 444.18-.19) If the exhibitor fails to obtain the 
license before exhibiting the show, he must pay to the county treasurer 
double the amount of the license fee. The fine is to be credited to the 
s chool fund . (Sec. 444.19) 

Ciga r ette Permits 

The county board of supervisors is authorized to issue cigarette 
permit s for the sale of cigarettes outside of the county, but such action 
must be certified to the State Department of Revenue. (Sec. 98.13) 
The auditor is responsible for transmitting the information to the 
Department of Revenue, and for signing and delivering the permit to 
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the applicant. The cigarette permit fees collected by the county are 
paid to the county treasurer and credited to the county's general fund. 
(Sec. 98.35) The fees for retail permits are fixed by the General 
Assembly. All permits expire on June 30, of each year, and no permit 
may be granted until the applicant has paid the fees for the period 
ending on the following June 30. (Sec. 98.13(3)) The schedule of fees 
is as follows: 

MONTH PERMIT GRANTED ••• • • • • • • • • • • • • 

July, August, September ••••••••••••• 
October, November, December ••••••••••• 
January, February, March. . • • • • • • • • • • • 
April, May, June. • • • • • • • • . • • • • • • • 

FEE 

$50.00 
37.50 
25.00 
12.50 

When a permit holder voluntarily desires to surrender the permit, 
the auditor will have to prepare a county claim for the amount of the 
refund. Only permits on which the holder has paid at least one-half of 
the full annual fee may be surrendered. (Sec. 98.13(4)) The schedule of 
refunds is also established by the General Assembly and is as follows: 

FEE 
Full Annual $50.00 
Full Annual 50.00 
Full Annual 50.00 
Three-fourths 37.50 
Three-fourths 37.50 
One-half 25.00 

MONTH SURRENDERED. • • • • • • 
July, August or September ••• 
October, November or December. 
January, February or March • • 
October, November or December. 
January, February or March •• 
During the first three 

months of period covered 
by fee . . . . . . . . . . . 

REFUND 
$37.50 
25.00 
12.50 
25.00 
12.50 

12.50 

The board of supervisors must revoke a retailer's permit if he 
has violated Section 98.2 {Sale or Gift to Certain Minors Prohibited). 
Or, if the retailer has violated any other provision of Chapter 98, the 
board may revoke the retailer's permit. When the board of supervisors 
has to revoke a retail permit, the auditor should make sure that the 
revocation procedure is in compliance with the Code. Before a retail 
permit may be revoked the board of supervisors must hold a hearing giving 
the permit holder an opportunity to be heard. The permit holder must be 
given five days' written notice s t~ting the reasons for the contemplated 
revocation and the time and place where he may appear and be heard. 
The notice must be sent by certified mail to the permit holder 's place 
of business as shown by the application for the permit. (Sec. 98.22) 

Liquor Control Licenses and Beer Permits 

Both the county board of supervisors and the Iowa Beer and Liquor 
Control Department are involved in the retail liquor cont1~l licensing 
or the retail beer permitting of premises located outside of the 
corporate limits of a city or town. Applications for a retail liquor 
control license or retail beer permit must be filed with the board 
of supervisors. The board of supervisors may either approve or dis
approve the issuance of a liquor control license or beer permit. The 
board's decision is endorsed on the license or permit application, and 
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the arpl1c t1on orw d d long wi th r rd f nd bond to 
th Iow B rand u t n rol D 1ar n. r tor of th 
d l rtm nt upon rec 1.v1.n9 an l pl1.cat1on th t Wi:l d1 a1 I rov d by the 
board also d1sar1rovcs th application nd r turn the PI 1cant ' s 
fee and bond. Upon r c 1.pt o n ppl1. ti.on approv d by th bo rd of 
supervisor th director of the d partm nt yr qu1.r dd1.t1.onal 1n
vest1.gat1.ons of th application. If th dir ctor arproves th applic -
ti.on, h 1 su th appl 1.cant th I rm1 t or 11.ccns How v r, 1. f th 
appl1.cat1.on is di pproved, th d1 i: ctor not1f 1 th 1111.c nt nd th 
board of superv or by r qi.st red mail that the appl1cat1.on was not 
approved. ( s . 1 3 . 3 ) 

As cl rk t th board o up rvi or, th auditor c 1t th liquor 
control 11. n or 1 rm1.t appl1. t1on for the board. Th director of 
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t1.on. Check r h paym nt o l 01tr 1 1 ns orb r I rrnit 
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FORM 6-5 

Liquor Control License and Beer Permit 
Applications Under the Jurisdiction of 

the Board of Supervisors 

Liquor Control Licenses 

Class "A" 

Class " B" 

Class "C" 

Beer Permits 

Class "B" 

Class "C" 

Sunday Sal es Privileges 

Liquor Control 

- may be issued to a club authorizing the holder to 
sell liquors, and beer, to bona fide members and 
their guests by the individual drink for consumption 
on the premises only. 

- may be issued to a hotel or motel authorizing the 
holder to sell liquors , and beer, to patrons by 
the individual drink for consumption on the 
premises only, however , beer may be sold for 
consumption off the premises. 

- may be issued to a commercial establishment but 
must be issued in the name of the individual or 
individuals who actually own the entire business 
authorizing the holder(s) to sell liquors , and 
beer, to patrons by the individual drink for 
consumption on the premises only, however , beer 
may be sold for consumption off the premises . 

authorizes the holder to 
on or off the premises. 
exempted by Chapter 123, 
sumption on the premises 
establishment has tables 

sell beer for consumption 
However, unless otherwise 
no sale of beer fo r con
may be made unless the 
and seats sufficient to 

accommodate not less than 25 persons at one time. 

- authorizes the pemit holder to sell beer for 
consumption off the premises and such sales must 
be in original containers. 

License Frivileges - authorizes any club, hotel, motel or commercial 
establishment holding a liquor control license, 
for whom the sale of goods and services other 
than alcoholic liquor or beer constitutes 50% 
or more of the gross receipts from the licensed 
premises, ~o sell and dispense liquor and beer 
to patrons on Sunday for consumption on the 
premises only. 

Beer Permit 
Privileges - authorizes the holder of a class "B" permit 

to sell and dispense beer to patrons on Sunday 
for consumption on the premises only, providing 
that 50% or more of the gross receipts from 
the licensed premises is from the sale of 
goods and services other than beer. 

SOURCE : Sections 123. 30 , .36, .131, .132 and .134 as amended by S.F. 144, 
65th General Assembly, 1st Session, 1973. 
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FORM 6-6 

Fee Schedule for Liquor Control Licenses 
and Beer Permits under County 

Jurisdiction 

Liquor Control License 

Class "A" 
FEE 

Regular License •••••••••••• 
Clubs of l ess than 250 members ••••• 

• • • • • • • • • $ 600. 
400. • • • • • • • • • 

Clubs which are chartered U.S. veterans organization and 
sell liquor only one day per week ••••••••••• 

Class "B" - The hotel or motel fee is equal to the fee 
charged by the incorporated city or town 
located nearest to premise to be licensed, and 
in cases of doubt as to the closesc corporate 
limits the largest license fee shall prevail . 

Cities with a population of 3,000 or less . 
Cities with a population between 3,000 

and 10,000 ••••••••••••••• 
Cities with a population of 10 , 000 or more 

Class "C" - The commercial establishment fee is equal to 
the fee charged by the incorporated city or 
town located nearest to the premise to be 
licensed, and in cases of doubt as to the 
closest corporate limits the largest license 
fee shall prevail. 

• • 

• • 
• • 

200. 

800. 

1,050 . 
1,300 . 

Cities with a population of 1, 500 or less . • • 600. 
Cities with a population between 1,500 

and 10,000 • . • • • • • • • • • • • • • • • 950. 
Cities with a population of 10 , 000 or more •• 1,300. 

Beer Permits 

Class "B" - The permit fee is graduated according to the 
population of the corporate limits of the city 
or town which the licensed premises is nearest 
to , and in cases of doubt the largest fee shall 
prevail. 

Cities with a population of 1, 500 or l ess . 
Cities with a population between 1,500 

• • 

and 10,000 ••••.•••••••••• • • 
Cities with a population of 10,000 or more • • 

Class "C" - The fee is graduated on the basis of the amount 
of interior floor space wh1cl1 comprises the 
retail sales area of the premises covered by 
the permit . 

Sunday Sales Privileges 

Up co 1,500 sq . ft ••.•.•••••..• 
Over 1,500 sq . ft. and up to 2 , 000 sq. ft . 
Over 2, 000 sq. ft. and up to 5, 000 sq . ft. 
Over 5, 000 sq. ft ••••••••••••• 

• 

• 
• 
• 

For the privilege of selling beer and/or liquor on Sundays the 
license or permit holder's fees shall be increased by 20% of 
t he regular fee as shown in this schedule. 

Seasonal Licenses or Permits 

Six-month or eight-month seasonal liquor control licenses or 
class 11 B" beer permits may be issued for a proportionate part 
of t he license or permit fee as shown in this schedule. 

TRANSFER of Licenses or Permits 

• 
• 
• 
• 

The board of supervisors may not ch.1rge more than $15. to cover 
the administrative costs o( transferring the license llr permit 
lc._ation within the county . 

100. 

200. 
300. 

75 • 
100 • 
200 • 
300 • 

SOURCE: Section:; 123.34 , . 36 and . 134 ns amended by S.F. 11,1,, 65th General 
Abse1T?bly, l sL Session, 197); ,1ncl low., Oep.:1rtmt>ntal Rull•<; 1973 , 
low1 l!cct· anti Liq1ll1r Co11ttol LJ .. ,;1rLml•nt , p. ol6. 
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for the sale and dispensing of alcoholic liquor or beer to patrons f or 
consumption on the pr emi ses. For this privilege the liquor control 
fees or class "B" permit fees are increased by 20 percent of the r egular 
fees. The Iowa Beer and Liquor Control Department will prescribe the 
nature and character of the evidence that must be furnished by t he 
applicant for obtaining the Sunday sale privilege. (Ch. 163 , Laws , 
65th Iowa Genera l Assembl y , (1973)) 

Renewal of liquor control licenses or beer permits are made on 
simplified applications prescribed by the director of the Iowa Beer and 
Liquor Control Depa r tment . The simplified application may be used only 
when the information contained in the original application remains 
current, and no r eason exists for the department's refusal to r enew the 
license or permit as originally issued. The simplifi ed application must 
be accompanied by the r equired fee and bond and is filed i n the s ame 
manner as the init i a l application. (Sec. 123.35) 

Fees collected f or the issuance of retail liquor contr ol licenses 
of premises that ar e l ocated under the county's jurisdicai on a re shared 
by the state and the county. The liquor control license fees ar e first 
sent to the department where the approved license fees are depos ited 
in the state's beer and liquor control fund. The department then remits 
65 percent of these f ees t o the county on a state warr ant . {Sec. 123.36) 
The fees remitted by the department for the issuance of clas s "A," 
"B," and "C0 licenses ar e deposited in the county ' s gener a l fund. Fees 
remitted for the issuance of Sunday liquor control sal es licenses must 
be deposited in the count y ' s mental health and institutional fund and 
may be used only f or the care and treatment of persons admitted or 
committed to the a l cohol ic treatment center at Oakdale or any other facilities 
approved by Chapter 123B . (Sec. 123.36 as amended by Ch . 163 , Laws , 65th 
Iowa General Assembly , (1973)) 

All of the f ees collected by the county for the issuance of retail 
beer permits are kept by the county. The county may keep the applicant's 
fee and send a r eceipt of the fee to the department , or if the fee was 
remitted with permit appl ication to the department, the fee will be 
refunded when the permi t is issued. Regular retail permit fees are 
deposited in the county ' s general fund; however, fees collected for the 
issuance of Sunday beer permit sales licenses must be deposit ed in the 
county mental health institutions fund to be used only f or the care and 
treatment of per sons admitted to the alcoholic treatment cent er at 
Oakdale or any ot her facility approved by Chapter 123B. (Sec . 123.143 
as amended by Ch. 163 , Laws, 65th Iowa General Assembly , (1973)) 

Liquor control l icenses or beer permits are eligible for a refund if 
voluntarily surrender ed to the Iowa Beer and Liquor Control Department 
or the board o f s upervi sors. If the license is surrendered to the depart
ment, it will not ify the board of supervisors of the surrrende r and 
inquire if there have been any local complaints filed accusing the holder 
concerning violati ons of the beer or liquor laws. If a beer pe rmit is 
surrendered to the board, the auditor (qs clerk to the boar d) mus t notify 
the department and also inquire if there are any complaints on f ile 
with the depar tment . If a liquor control license was surrender ed both 
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the county auditor and the department have to prepare separate claims 
refunding a proportionate amount of the fee paid by the licensee. If 
a beer permit is surrendered, only the auditor will have to prepare a 
claim for the refund. The county claims are made upon the county's 
general fund • 

The refund schedule for licenses or permits is as follows: if 
surrendered during the first three months of the annual period, three
fourths of the fee; if surrendered during the fourth, fifth and sixth 
months of an annual period, one-half of the fee; if surrendered after 
the six month of an annual period, one-fourth of the fee. However, no 
refund may be made for seasonal licenses or permits, or when a license 
or permit is surrendered more than nine months after issuance. Also no 
refund may be granted if a complaint is on file with the department or 
the board of supervisors, charging the license or permit holder with a 
violation of Chapter 123. If upon hearing of the complaint the license 
or permit is not suspended or revoked, the holder may surrender the license 
or permit for a refund. (Secs. 123.34 and 123.38) Suspended or revoked 
licenses or permits are ineligible for a refund. 

The attorney general has ruled that the local authorities (the board 
of supervisors) cannot refund any portion of the fees collected for 
Sunday liquor or beer sales privileges when the holder voluntarily 
surrenders the permit or license. However, the portion of the liquor 
license fees retained by the Iowa Beer and Liquor Control Department 
can be refunded upon voluntary surrender. (Op. Atty. Gen., 11-26-73) 

The board of supervisors may authorize a license or permit holder to 
transfer the location of the permit or license, provided that transfer 
talces place outside the corporate limits of city or town, and the new 
premises meets the legal requirements. The department will furnish the 
applications for transfers, and the authorized transfers must be reported 
to the director of the department. The director may by rule establish a 
transfer fee which is to be retained by the county to cover administrative 
costs; currently, the fee is to be no more than 15 dollars. If the 
license or permit transfer is for a temporary special event or circumstances 
of not more than one week's duration, letter notice only needs to be 
given to the department, and no fee may be collected. (Sec. 123.38 
and Iowa Departmental Rules 1973, Iowa Beer and Liquor Control Department, 
p. 616) 

Auditor to Issue Actioneer Licenses 

The county board of supervisors may license any person in the 
county as an auctioneer for hire. After approval by the board of 
supervisors the county auditor must issue the person a license authorizing 
the licensee to conduct the business of an anctioneer for a period 
of one year. Before the auditor may issue the license, the licensee must 
pay into the county treasury a fee of ten dollars. The license is 
effective any place in the State of Iowa. (Sec. 546.1) 
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Auction of New Merchandise 

A person , fi rm or corporation must obtain a license from the board 
of supervisors befor e any new merchandise may be sold at a public a uc tion. 
The jurisdi cation o f the board of supervisors is limited to those sal es 
held in any place outside the limits of any city, or within the limits 
of any city that has not by ordinance provided for the licens ing of 
sales by auction. (Sec. 546A.l} A license application must be filed 
with the board o f s upervisors ten days prior to the proposed auc tion 
sale. The application must contain a detailed descripti on of the merchandise 
offered for sale, including inventory costs. (Sec. 546A.2} Along with 
the application, a bond must be deposited with the board of supervisors 
which provides a penal sum of two times the value of goods offered for sale. 
(Sec. 546A.3) At the t ime the application and bond are f iled, the applicant 
must pay to the co unt y t reasurer a twenty-five dollar license f ee for each 
day the proposed auc t ion is to be held. (Sec. 546A.~ Upon filing the 
application, bonq and fee, the chairman of the board of supervisors issues 
the applicant a license. 

Within ten days after the last day of the auction, the licensee must 
file in duplicate a verified statement with the board of supervisors show
ing the inventory of all merchandise sold at the auction and the price 
received for it. Immedia t ely after receiving the r epor t and inventory, the 
chairman of the board of supervisors must forward one of the copies to the 
State Department of Revenue. (Sec. 546A.6) 

Farm sales, sal es of new merchandise which was asses sed personal 
property tax or sales under the jurisdiction of any court or court 
officers do not have t o be licensed. (Sec. 546A.8} 

Peddler' s Licenses 

The county auditor issues peddler's licenses. {Sec. 444.14} Peddlers 
' plying their vocation in any county outside of an incorporated city must 

pay the following annual county taxes: 

For each pack peddler or hawker on foot ••• 
For each one-horse or two-wheeled conveyance 
For each two-hor se conveyance, automoblile or 

any motor vehi cle having attached thereto 
or made a par t thereof a conveyance for 
merchandise or samples ••••••••••• 

• • 
• • 

• • 

$25 . 00 
$50. 00 

$75.00 

The tax is paid to the county treasurer who issues the person a duplicate 
receipt for payment. When one copy of the receipt is present ed to the 
county audi t or, the auditor issues the person a license authorizing the 
person t o p ly the vocation of a peddler in the county for one year from 
the date of i ssuance. The license is non-transferable and is good only 
in the count y in which it is issued. The license does not authorize 
peddling in cities. {Sec. 444.14} 

Persons who must license as peddlers include all transient mer chants 
and itinerant vendors selling by sample or by taking orders, whether for 
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immediate or future delivery. (Sec. 444.15) Persons who do not have 
to license are: wholesale merchants, transient vendors of drugs, 
persons running a huckster wagon or selling and distributing fresh meats, 
fish , fruit, or vegetables, or persons selling their work or production 
produced by themselves or their employees. (Sec. 444.17) 
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Chapter 7 

REPORTS 

This chapter describes the various periodic reports that the auditor 
is required t o make. In addition to these periodic reports, the board 
of supervisors may require the auditor to prepare a certified report on 
any subject connected with the duties of the auditor's office. (Sec. 
332.3(8}} 

Annual Financial Report 

During the month of July the county auditor must compil e and prepare 
the county's annual financial report. (Sec. 333.11} The report contains 
a series of schedules showing the costs of providing various government 
services and the amount of warrants drawn on various county funds for 
the preceding fiscal year. Also included in the annual financial report 
are various reports made between different government agencies during 
the pr~ceding year. Finally, the county auditor or the board of super
visors may include any information they think would be of benefit to 
the taxpayers. (Secs. 333.10-.11} 

Required Schedules 

A list of the schedules required in the annual financial report is 
contained in section 333.11 of the Code. When preparing the r eport the 
auditor should check this section to insure that all of the schedules are 
included in the report and that the necessary details accompany the 
required schedules. When any of these schedules require comparisons with 
amounts from the preceding years, section 333.12 should be consulted. 

Required Reports 

The county auditor's school fund and property report made to the 
Superintendent of Public Instruction must be included in the annual 
financial report. Also included are the various reports as required by 
law made to the board of supervisor.s that invQlve fines, penalties , or 
forfeitures that go into the county treasury for the benefit of the 
school fund . Reports made during the preceding fiscal year by the 
county treasurer, auditor, recorder, sheriff, clerk of district court, 
and the Soldiers Relief Commission must be included in the annual 
financial report. Finally, the reports of the various committees that 
may be appointed by the board of supervisors to examine the affairs and 
accounts of various county officials and employees is to be included in 
the annual repprt. (Sec. 333.13(1)-(4}) 

Taxpayer Information 

The county auditor or the board of supervisors may include in the 
annual financial report various matters and information they deem 
advisable. (Sec. 333. 13 (5}} A directory of the taxpayer ' s elected 
representatives and the local county offices may be listed in the front 
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of the report. A brief synopsis of county offices and the services 
they provide will help acquaint taxpayers with the functions of their 
county government. Explanatory tax. information will aid the taxpayer in 
paying his taxes. These and other types of information may help the flow 
of information between the county and its taxpayers. 

Publication and Distribution 

The board of supervisors orders the report printed in pamphlet 
form. The board will also determine the number of reports to be printed 
up for distribution to the taxpayers of the county. (Sec. 333.14) 
After the board has ordered the printing, the auditor should contact the 
printer and make arrangements for the actual printing. The printed 
reports are usually kept in the auditor's office and distributed to the 
taxpayers upon request. 

Quarterly Unexpended BaJ.ance Report 

On October 15, January 15, and April 15 of each fiscal year, the 
county auditor must furnish to each county office or department a 
statement of the condition of the office's budget appropriations. (See 
budget appropriations.) The statement shows the office 's original 
appropriations, expenditures of the office from its different appropriation 
accounts during the expired por tion of the year, and the balance of the 
appropriations for the office that have not been expended. (Sec. 344.7) 
This statement is usually obtained from data processing equipment if the 
county has access to such equipment. 

Quarterly Fee Report 

Quarterly the county auditor must make an itemized and verified 
report to the board of supervisors showing in detail the fees collected 
during the preceding quarter. (Sec. 342.3) This report is made on 
Iowa Official Form No. 352 - "County Auditor's Fee Report." Also 
quarterly the auditor must pay into the county treasury all fees that 
have been collected by the auditor's office during the preceding quarter. 
(Sec. 342.3) The information for the quarterly fee report and quarterly 
payment transfer is obtained from the auditor's "fee book•" (See -
Accounting of Fees - for a detailed description of the collection and 
accounting of fees. ) 

Yearly Fee Report 

The county auditor must on the first Monday in July make a report 
under oath to the board of supervisors showing the amount of fines 
assessed and the amount of fines and fees collected by the auditor ' s 
office . The vouchers (receipts) the auditor receives from the treasurer 
for the quarterly payment of the sums collected by the auditor 's 
office must accompany this report. (Sec. 79.7) 

Criminal Expense Report to Court Clerk 

On or before July 5, the county auditor must report to the district 
court clerk the expenses of the county in criminal prosecutions during 
the preceding year ending on June 30. The compensation paid to the 
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county attorney is to be included in the report but must be distinguished 
from the other expenses. The clerk of the district court must furnish 
the auditor with blanks to be used in making this report. 1 (Sec. 247.31) 

The report is to include all the items of criminal expenses which 
appear in the records of the auditor's office and which are required 
to be reported by the clerk of district court to the Board of Parole 
and the Department of Social Services. The expenses are itemized in 
the manner specified by section 247.30 of the Code. The clerk of the 
district court uses the auditor's report when preparing the annual 
criminal statistics r eport. 

Brucellosis and Tuberculosis Funds Reports 

Not later than July 15 of each year, the county audi tor must 
certify to the secretary of agriculture an annual report showing the 
amount in the county brucellosis eradication fund on July land the 
amount in the county tuberculosis eradication fund on July 1. (See 
Eradication Fund Claims.) (Secs. 164.25 and 165.20) 

Forest and Fruit-Tree Reservation Report 

The county auditor must keep a record of all forest and fruit-tree 
reservations within the county. Yearly, on or before June 15, the 
auditor must report these forest and fruit-tree reservations to the State 
Conservation Commission. (Sec. 161.13) 

The information necessary for keeping the forest and fruit-tree 
reservation records is obtained from the local assessors. It i s the 
local assessor's duty to take application for forest and fruit-tree 
reservations and determine if the land constitutes a reservation as 
provided for in Chapter 161. (Fruit-Tree and Forest Reservations) (Sec. 
161.12) 

Any person who establishes a forest or fruit-tree reservation is 
entitled to the following tax exemption: the reservation land may 
only be assessed on a taxable valuation of four dollars per acre. (Secs. 
161.1 and 441.22) However, the size of a fruit-tree reservation is 
limited to between one and ten acres and forest reservations must be 
at least two acres in continuous area and have no farm buildings standing 
on it. (Secs. 161. 2 and .3) 

New County Officers Report 

The county auditor must report to the secretary of state the name, 
office, and term of office of every county officer elected or appointed. 
(Sec. 333.10) The secretary of state furnishes the form upon which this 
report is made. The report must be made within ten days after the 

1
The blanks furnished by the clerk of district court are Iowa 

Official Form No. 8. 

97 

• 



• 

officer's election and qualification. (See Qualifying for Office.) (Sec. 
333. 10) The auditor may obtain the names of the elected or appointed 
officers from the auditor's "Record of Official Bonds," from the auditor's 
election records, or from the board of supervisors' minutes. 

Vacancy in General Assembly Report 

When a vacancy occurs in the office of senator or representative in the 
General Assembly, except by resignation, the county auditor of the 
legislaturer 1 s residence must notify the governor of the vacancy and 
its cause. (Sec. 69. 5) 

Quarterly Claim for Mentally Ill Transferees 

Quarterly the county must file a verified state claim for state 
aid for the care of mentally ill persons who have ~een transferred from a 
state hospital to a county or private institution. (See Form 7-1.) Claims 
are to be filed with the director of the Division of Mental Health of the 
Department of Social Services and are to show the total weekly patient care 
furnished to transferees in county or private institutions from the county 
mental health and institutions fund. (Sec. 227.18) In most counties it 
is the auditor who is responsible for preparing these quarterly claims. 

The state director approves the claims and authorizes the state 
comptroller to issue warrants payable to the county . The warrants are 
credited to the county mental health and institiutions fund. (Sec. 227. 18) 
The county is entitled to five dollars per week for each mentally ill 
patient or mentally retarded adult patient who has been transferred from 
a state institition. (Sec. 227.16) 

Quarterly Report of Expenditures 
from the Local Health Fund 

A "Quarterly Report of Expenditures from the Local Health Fund" is 
required from each county that receives either a special grant from the 
Department of Health (Horne Health and Related Service grant) or that employs 
one or more county public health nurse{s) on a shared salary basis.3 
(See Form 7-2.) Submittal of this report is the responsibility of the county 
board of health, and it should be prepared by the county auditor . The reports 
are required under section 137.6(5) of the Code and/or by the agreement between 
the Department of Health and the county. The agreement also requires that 
the county board of health maintain adequate fiuancial and activity records. 

The report must be submitted to the appropriate regional office of the 
Health Department within 30 working days of the quarters ending on March 31 , 
June 30, September 30, and December 31. The report is made in triplicate 
with the original and one copy being forwarded to the regional office and 
the second copy being retained by the county board of health . 

2 
See County Mental Health and Institutions Fund for detailed description 

of care of the mentally ill. 

3 
Form 7-2 shows the revised report form effective March, 1974, and 

the instructions for completing the form. 
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low• Olftci•I Form ~o. 11::2 

VEl't IFIED CLAil\lI - CARE OF PATIENTS 
FORM 7-1 

8C'clion 227 I 8, Coe!<' 
. ------. ==-=========c.========= 

___ . _. ___ , IO \VA, . 
-------------- ----------------

TO TII E ST.\TE BOARD OF CO:\'TROL: 

Furm IOI\! 50. ,071 

l'ndcr the provisions of Section 227.18, Code, .•...••.•••....••••...••••......••••......••••..•...••. County 

submits t he follo\\"ing verifieJ clai1n fo:- weekly patients' ci\r<.' furnished by said County for the quarter ending ..•.. __ •• ____ •• _ 

··· ·· ·--·-···--- -------- --- -------------, 19 .•.•. 
. 

I NO, OF WEEKS 
NAM E OF PATIENT AMOUNT INSTITl'TION Fno~r \VHICH RETURNED CAHE 

--

. 

- . 

-- . 

. . -

" 

. 

----

-

- ·----- . 

. -
-- -

-

-----

. 

- -- -. I --- . --

-

-- - - --- - --
(0ontinued c,n Reverse Side) 
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FORM 7-2 DO NOT WRITE I1V THIS SPACE 
QUARTERLY REPORT OF EXPENDITURES 314d # 

Shared Salary PHN 

COUNTY OR AGENCY: ------------------ RO CH p AD 

Quarter Ended: ------------- Date: 

a'IOTAL EXPEND Expenditures from : 

ED SOURCES bLocal a State d!evenue . Sonrt'"'i:>!=: (.;r=tnt ~h;:o,...;--
I 1. la lb le ld 

J SALARIES (GROSS) Total for quart.er 
for each employee (Regular or 
Hourly) 

NAME TITLE 

' 

2. SALARIES SUB-TOTAL 2a 2b 2c 2d 

3. FRINGE BENEFITS (Employer ' s contri- 3a 3b 3c 3d 
bution to FICA , IPERS, Insurance) 
Total of all employees for all 
above types of categories for the 
quarter 

4. TRAVEL Total for all employees for 
the quarter 

4a 4b 4c 4d 

5. OTHER EXPENSES (Supplies , office 5a 5b Sc 5d e xpenses, telephone, postage, etc.) 
Total for all categories for the 
quarter 

-
6. GRAND TOTAL 6a 6b 6c 6c 

-
Of the total e xpenditures from local sources , item 6b: $ was from 

----
local tax funds 

$ was from local voluntary funds, fees, contributions, etc . --------
The expenditures inciuded in this report were incurred in earring out the activities 
of the heaith program under the project pian or agreement with the agency named. The 
recor>ds of the agency contain supporting detaiied data and are avaiZabZe for inspection 
and audit . 

IOWA STATE DEPARTMENT OF HEALTH 
CP-A2?662 3/74 

• 

Signature ------------------
Title 

------------------
100 

-



• 

CHAPTER 8 - PERSONNEL DUTIES ................. i • • 102 

County Officer ' s Bonds .. . . . . - . . . . . . . . . . . . . . . 
Auditor to Keep Records. . . . . . . . . . . . . . . . . . . . . 
Bond Requirements ... . • • • • • • • • • • • • • • • • 

Approval of Bonds ... . . . . . . . . . . . . . . . . . . . . . 
Amount and Cost .... . • • • • • • • • • • • • • • • • • • • • 

County Agricultural Extension Council. . . . . . . • • • . . • • 

102 
102 
103 
103 
104 
105 

County Hospital Trustees. . . . . . . . . . . . . . . . . . . . 105 
Veterans ' Affairs Commissioners. . . . . . . . . . . . . . . . . 105 

Auditor to Issue Payroll Warrants. . . . . . . . . . . . . . . . . 105 
Compensation Resolution Certified to Auditor. . . . . . . . . . 106 
Mileage . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107 

General Requirements. . . . . . . . . . . . . . . . . . . . . 107 
Board of Supervisors . . . . . . . . . . . . . . . . . . . . . 108 
County Sheriff . . . . . . . . . . . . . . . . . . . . . . . . 108 

Funds Salaries Paid From . . . . . . . . . . . . . . . . . . . . 108 
Payroll Deductions ..... . . . . . . . . . . . . . . . . . . 

!PE.RS . . . . . . . . . . . . • • • • • • • • • • • • • • • • • 

Employee 
Deferred 
FICA .. 

Insurance ..... . . . . . . . . . . . • • • • . . 
Compensation Program. • • • • • • • • • . . . . • • • 

• • • • • • • • • • • • • • • • • • • • • • • • • • • 

Federal Income Tax ..... . • • • • . . . . . . • • • • • • 

Iowa Income Withholding Tax. . . ............ . 
Tort Liability Insurance .............. ....•.. 

County Indemnification Fund in State Treasury ...... ... . 
Tort Liability Insurance .............. ..... . 

Liability and Property Damage Insurance ........... .. . 
Occupational Safety and Health Act ............. .. . 

109 
109 
110 
111 
111 
112 
112 
112 
112 
113 
113 
113 

• 



Chapter 8 

PERSONNEL DUTIES 

The county auditor is required to perform various personnel duties 
for the county. The auditor must record the official bonds of county 
officers and employees . It is the responsibility of the county auditor 
to issue the county payroll. The auditor must a l so assist the board of 
supervisors in secur i ~g the insurance against the torts of county employees . 
The auditor may also be required to perform various Occupational Safety 
and Health Act duties . 

The auditor's personnel duties are many and varied; because of this 
the auditor will also have to answer questions from county employees 
concerning their pay checks and other personnel matters . 

It is suggested that the board of supervisors , in conference with 
other county officers , determine and specify employee guidelines con
cerning such things as holiday schedules , sick leave a nd vacation policies, 
and other similar personnel policies. This will allow the auditor to 
perform his or her personnel duties efficientl y and correctly. 

County Officer ' s Bonds 

Auditor to Keep Records 

Bonds and official oaths of county and township officers must be 
filed with the county auditor after they have been appr oved and properly 
recorded. (Sec. 64. 23) Bonds and official oaths of deputy county officers 
must also be filed with the county auditor. (Sec . 341 .4) The county 
auditor's bond and oath are filed with thedeputycounty auditor . (Sec . 64 . 23) 

The county auditor must keep a record of the official bonds of all 
county officers, e l ective or appointive , and of all township clerks 
within the county. The record is kept in a book known as the "Record 
of Offical Bonds" in which all of the official bonds of county officers 
and township clerks are recorded. (Sec . 64 . 24) The auditor is to keep 
custody of these bonds, except for the auditor ' s own bond which is given 
to the county treasurer after it has been entered in the record . (Secs. 
64.23 and . 24) 

As the bond record keeper for the county, the auditor should make 
sure that the county officers take out new bonds and give oaths of 
office at the time required by law. The auditor should also remind the 
county officers to check with their deputies and clerks concerning the 
expiration dates of their bonds . County officers who act in their 
o fficial capacity without giving the required bond are subject to fine 
not to exceed the amount of bond required. Also, if bond is not given 
during the specified time the officer will not qualify for office . 
(See Qualifying for Office.) (Sec. 63.1 and 64.25) The board of 
supervisors may , by majority vote, remove any county officer from office 
if the officer refuses or neglects to give bond within 20 days after 
being required to do so. (Sec . 332.3(8)-(9)) 
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Bond Requirements 

The county officers' bonds, whether public or private , are to be 
conditioned in substance with section 64.2 of the Code . The attachment 
of a renewal certificate to an existing bond does not constitute a new 
bond and therefore may not be accepted. (Sec. 64.2) Every officer who 
is required to give bond must take and subscribe the oath o f office 
provided for in section 63.10. The oath may be subscribed on the back 
of the bond, or on a paper attached to the bond. Deputy officers ar e 
required to take the same oath as their prin~ipal officer and the oath 
is to be endorsed on the certificate or appointment. (Sec. 341.4) The 
oath must be certified by the officer administering the oath. (Sec. 
63.11) 

Bonds require at least two sureties, each of whom must be a freeholder 
of the state. (Sec. 64 .16) However, surety companies, if authorized by law 
to do business in the state, must be accepted as surety upon bonds. (Sec . 
69.17) The county treasurer's bond requires not less than four sureties. 
(Secs. 64 . 16) The bond of sheriff's deputies may be either a bond or liability 
policy depending on what the sheriff requires, subject to the approval of 
the board of supervisors. (Sec. 341.5) 

The board of supervisors may purchase an individual or blanket surety 
bond insuring the fidelity of county officers and county employees who are 
accountable for county funds or property. The bond is subject to the minimum 
surety bond requirements of Chapter 64. 'A:ny elected county officer is deemed 
to have furnished surety if he or she is covered by blanket bond purchased as 
provided for. (Sec. 332 .4 3) However, the oath of office must be taken 
(Sec . 63.10) and proof of the blanket bond should be recorded. 

Approval of Bonds 

The board of supervisors must approve county officer , township clerk 
and assessor bonds. (Sec. 64.19) All bonds must be aprroved or disapproved 
within five days after their presentation for approval . In cases of 
approval the board endorses their approval on the bond and files it with 
the county auditor. (Sec . 64.20) If the board refuses or neglects to 
approve the bond of a county officer, the officer may present the bond 
within five days to a judge of the district court for approval. If 
upon hearing, the bond is found to be sufficient, the judge's approval 
has the same effect as the board of supervisors'. (Sec . 64.22) 

When a public officer's bond, subject to the approval of the board 
of supervisors, is presented after the final adjournment of the January 
session of the board, the county auditor may approve the bond. However, 
the auditor may not approve his or her own bond or the county treasurer ' s . 
The auditor must, at the next boardof supervisors ' meeting , report t he 
bonds approved. Unless the board disapproves of the auditor' s action, 
the auditor's approval stands as the final action of the board. If the 
board disapproves the auditor's actions, a new bond must be given 
within five days from the board's decision, but tJ:ie old bond stands 
good for the officer's action up and until the time the new bond is 
approved. (Sec. 64. 21) 
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Those officers whose bonds are approved by the board df supervisors 
may be required by the board to furnish a new bond as additional security 
if it is the board's opinion that public security requires it. In 
such cases, the board must give the officer ten days' notice to show 
cause why a new bond should not be required. Upon failing to show cause , 
the officer must furnish a bond within a reasonable time prescribed by 
the board. (Sec. 65.2) The result is that one officer will be covered 
by two valid bonds. If the officer does not furnish the second bond, 
his office becomes vacant. (Sec. 65.3) 

'Any surety on the bond of a county officer which desires to relieve 
itself of its bond obligations may petition the board of supervisors for 
relief. The relief procedures are given in sections 65.4-.11 of the Code . 

Amount and Cost 

The amount of bond required for county officers is shown in the 
following schedule: 

BOND AMOUNT REQUIRED 

OFFICER 

Board of Supervisors 
District Court Clerk 
County Auditor 
~otinty Attorney 
County Recorder 
Superintendent of Schools 
County Sheriff 
Assessor 
County Treasurer 
County Engineer 
Deputy County Officers 

Other County Officers 

AMOUNT 

minimum $10,000 per annum 
minimum $10,000 
minimum $10,000 
minimum $10,000 

per annum 
per annum 
per annum 

minimum $10,000 per annum 
minimum $10,000 per annum 
minimum $10,000 per annum 
minimum $10 , 000 per annum 
minimum $25,000 per annum 

penal 
penal 
penal 
penal 
penal 
penal 
penal 
penal 
penal 

sum 
sum 
sum 
suin 
sum 
sum 
sum 
sum 
sum 

$2,000 - $5,000 
Amounts fixed by 

visors, unless 
the board of super
otherwise provid~d 

by law. 
In all cases where no amount is 

fixed by law the board of super
visors shall fix the bond as the 
public interest may require. 

Source: Sections 64.7-.10 , 309.18, 341.4, and 441.15. 

The law only sets the minimum amount of bond required for the offici al 
bond of county officers and allows the board of supervisors to increase 
the amount as the public interest may require. (Sec. 64 . 7) Bonds 
required by law of deputy officers and clerks, unless otherwise 
provided for in the Code, are fixed by the board of supervisors. (Secs. 
64.15 and 341.4) The amount required for assessor's and deputy assessor 's 
bonds are determined by the conference board, but must be approved by 
the board of supervisors; also the assessor's bond is subject to 
$10,00 minimum. The county assessor's bonds must be kept with the 
county auditor. (Secs. 64.8, 64.19, and Sec. 441.15; and Op. 
Atty. Gen., July 21, 1959} 

104 

• 



• 

Cost - The county where the bond is purchased must pay for the costs 
of its county officer bonds, when the officer elects to furnish a bond 
with a company authorized to do business in the state . (Sec. 64.11 and 
.1 7) The reasonable cost of bonds for deputy officers , clerks and cashiers 
employed by county officers is paid by the county where the bond is 
purchased. (Sec. 64 . 15) The cost of the county assessor ' s bond must 
be provided for in the budget of the assessor and paid out of the assess
ment expense fund . (Sec . 441 . 15) Townships are to pay for the cost of 
t ownship clerk bond. (Sec . 64 .12) 

County Agricultural Extension Council 

The amount and sufficiency of a corporate surety bond covering 
members of a county agricultural extension council must be detennined 
by the county treasurer of the county of the extension district . 
The treasurer endorses his or her approval upon the bond and files it 
with the county auditor. The auditor must then notify the chainnan 
of the e xtension council of the approval and filing of the bond by the 
county treasurer . The cost of the bond is paid for by the extension 
council . (Sec . 176A. 14) 

County Hospital Trustees 

Bonds for county hospital trustees are handled in a somewhat 
different manner . Hospital trustees must qualify for office within 
ten days after their appointment or election and be sure to file an 
oath of office with the auditor within this ten days. No bond is required 
for county hospital trustees, except for the trustees who are appointed 
secretary and treasurer . The secretary and treasurer must each file with 
the chairman of the board of hospital trustees a surety bond in such 
penal sum as the board may require with sureties to be approved by the board 
for use and benefit of the county public hospital. The cost is to be 
paid from operating funds of the hopital. The secretary must report to 
the county auditor and treasurer the names of the chairman, secretary, 
and treasurer of the hospital board as soon as possible after the 
qualification of each . (Sec . 347.11) 

Veterans ' Aftairs Commissioners 

The county auditor is to approve the sureties for the veterans ' 
affairs commissioners , see Veterans' Affairs Fund. (Sec . 250.2) 

Auditor to Issue Payroll Warrants 

The county auditor, responsible for the issuance of county warrants , 
must prepare the county ' s payroll warrants (see Warrants) . The procedure 
that each county auditor uses in preparing these warrants will differ 
according to the size of the county payroll and the type of data proc
essing equipment available to the auditor ' s office . 

When issuing payroll warrants the auditor does not have to submit 
these warrants to the board of supervisors for audit prior to isauance , 
provided that the board of supervisors has previously fixed the compensation 
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for salaries ahd payrolls . Payroll warrants are issued upon certification 
by the officer or foreman under whom the compensation has been earned. 
(Sec. 333 . 4) 

In 1973 , the General Assembly passed a law establishing civil 
service for deputy sheriffs. (Ch. 277, Laws, 65th Iowa General Assembly, 
1st Sess. (1973)) One section of that Act is of interest to county 
auditors, for it introduces a special requirement in payroll procedure 
for those employees under civil service. The requirement is that no 
treasur er , auditor , or other officer shall approve any compensation to 
any employee covered by civil service unless a payroll, estimate, or 
account containing the names of the employees and the amount each is to 
be paid is prepared . This document must bear the certificate of the 
civil ser vice commission , its personnel director, or other authorized 
agent . The certificate must state that the persons named therein have 
been appointed or employed in compliance with the terms of this Act 
and the rules of the commission, and that the payroll, estimate , or 
account is , in so far as known to the commission, a true and accurate 
statement. 

Compensation Resolution Certified to Auditor 

I n June of each year , the board of supervisors , by resolution , 
comput es the yearly salaries of all county officers whose salaries ar e 
based on population or taxable valuation of the county, or both , for the 
ensuing year.l (Sec. 340.3 as amended by Ch . 1020 , Laws, 64th Iowa General 
Assembly , 2nd Sess. (1972)) This resolution authorizes the county auditor 
to issue payroll warrants for these county official's salaries without prior 
audit by the board of supervisors. The county officers whose salaries a r e 
based on population and/or taxable valuation include: the board of 
supervisors , county auditor, treasurer, recorder, sheriff and attorney , 
and the clerk of district court . Salaries of these officers are fixed by 
the General Assembly, but in certain cases the board of supervisors may 
allow additional compensation within limits prescribed by the legislature . 
(Secs . 331.22 and 340 . 1-.12) If the officer's salary is changed by the 
legislature, the board of supervisors must recompute the salary within the 
month the law becomes effective. The officers are to be paid the re
computed salary for the remainder of the year that the law became effective. 
If a vacancy occurs in any office, the person who is appointed or elected 
to fill the unexpired term is to receive the same salary as the person 
vacating the office. 

Compensation of the deputy county auditors, treasurers, and deputy in 
charge of motor vehicle registration and title department, deputy clerks of 
cour4 and deputy county recorders is set by the county officer elec t ed to 
the respective office. This is usually done when the board certifies the 
salaries of the county officers or when a new employee is hired . However, 

1For the extended fiscal year commencing January 1, 1974, and ending 
June 30 , 1975 , the board of supervisors may in December 1974, by resolution, 
compute the salaries of these officers, and effect any changes so indicated 
commencing January 1, 1975. (Sec. 340 . 3 as amended by S.F . 1125, Section 35 , 
65th General Assembly , 2nd Sess., (1972)) 
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the compensation must be within the legal limits set by the legislatur e . 
The elected official, under whom the deputy works, certifies to the 
board of supervisors the amount of the annual salary for each deputy . 
The board of supervisors must then certify these annual salaries for each 
deputy . The board of supervisors must then certify these annual salaries 
to the county auditor. (Sec. 340.4, Op. Atty. Gen., July 15 , 1965 . ) 
This certification authorizes the auditor to issue payroll warrants fo r 
deputies without prior audit by the board of supervisors. 

The board of supervisors fixes compensation for extra help , clerks , 
and for all services of county and township officers not otherwise pro
vided for by law. (Secs . 332.2(10), 340.4) The number of deputies , as 
sistants , and clerks, for each office is determined by the board of s uper
visors . Each county auditor, treasurer, recorder, sheriff, and attorney , 
and the clerk of district court, may, with approval of the board of 
supervisors, appoint one or more deputies or assistants . The number of 
persons appointed together with the approval of each appointment must, by 
resolution , be made part of the board's record. (Sec. 341.1) When any 
appointment has been approved by the board of supervisors, the officer must 
issue a written certificate of the appointment, and file the certificate 
in the county auditor's office. The auditor is to keep these certificates . 
(Sec . 341.2) The certificate together with the board's resolution is the 
authorization for the auditor to issue payroll warrants for deputies , clerks , 
and assistants' salaries prior to audit by the board of supervisors . Any 
certificate of appointment may be revoked by the officer making the appoint
ment. The revocation is to be filed and kept in the county auditor' s 
office . (Sec. 341.3) 

The county conference board, of which the board of supervisors is a 
part, has the. duty of fixing the salary of the members of the board of 
review, the county assessor, and the comgensation of the deputies and 
assistant assessors. (Sec. 441.16) 

Mileage 

General Requirements - When a county officer o~ employee uses a private 
automobile in performing a public duty, he or she is entitled to receive up 
to 15 cents per mile of actual and necessary travel expenses . Claims in 
excess of 15 cents per mile may not be allowed or paid . (Sec. 79 . 9) Also, 
if the officer or employee is reimbursed by a mileage allowance, he or she 
may not receive any ·other compensation for transportation expenses . (Sec . 
79 . 10) The Attorney General has ruled that where mileage is paid to a 
county officer or employee for the use of a private automobile, the officer 
or employee cannot charge expenses for gas, oil, or storage for a trip for 
which the officer or employee received mileage compensation, but that the 
person may obtain allowance of expenses for meals and lodging. (Op . Atty . 
Gen . , 1932, p. 55.) The board of supervisors may purchase and pay premiums 
on liability, personal injury, and property damage insurance for county 
employees using their personal cars, but the board may not exceed the ten 
cents per mile expenditure limit by purchasing an insurance policy on the 
vehicle for the operator. (Secs. 517A.l, 79.9, Op. Atty . Gen ., 1965, p . 87 . ) 

Claims for the expenses incurred by any county officer in attending 
any convention of county officials may not be allowed. (Sec. 343.12) 
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Ho~ever, the Attorney General has ruled that the board of supervisors may, 
at its discretion , allow reasonable expenses of county officers who attend 
conferences which are for the betterment of the officers in the performance 
of their offical duties. Whether the meeting attended is such a conference 
or is a convention is a question to be determined by the board of super
visors . (Op. Atty. Gen., 1955, p. 70.) 

The board of supervisors may authorize attendance at Iowa State 
Association of Counties' schools of instruction and may authorize attendance 
at the annual meeting of the Association by duly certified representatives 
of each county that is affiliated with the Association. These expenses are 
to be paid out of the general fund. However , no county funds may be expended 
for membership fees or for attendance expenses for any county officers' 
association other than the Iowa State Association of Counties. (Sec . 332.3(27)) 

When attending conferences, meetings, and schools of instruction , 
the county officer or employee should obtain pr~or approval of the board 
o f supervisors. For ISAC approved meetings, specific approval for each 
meeting is not required if the board of supervisors has passed a general 
resolu~ion authorizing employees to attend ISAC functions. For other 
special meetings , however, a specific resoultion is required . 

Boar d of Supervisors - Where the members of the board of supervisors 
are paid an annual salary , they may also receive a mileage allowance while 
actua l ly engaged in the performance of official duties. The board is 
l imil ted to 15 cents per mile limit and their total mileage allowance is 
l i mited to 1,500 dollars for each supervisor for the fiscal year . 
For count ies where the board is paid on a per diem basis, the board must 
receive ten cents for every mile traveled in going to and from t h e pla~e 
of performing committee service; however, the mileage payment may not 
exceed one thousand dollars per year. (Se~. 331.22) 

The board of supervisors may receive a mileage allowance for the 
actual and necessary travel to and from regular or adjourned sessions 
of the board of supervisors. (Op. Atty. Gen. (Wesling), Jan. 22, 1970.) 

County Sheriff - Claims for mileage or traveling expenses presented 
by any peace officer including the sheriff and deputies may not be 
a l lowed unless the destinations, and number of miles covered 1n each 
trip are given, or, in the case of extended trips, unless the other 
t raveling expenses, excepting meals, are verified by receipt . (Sec . 
79 .1 3) In cases where the sheriff transports by auto one or more persons 
to state institutions, or in case one or more legal papers are served 
on the same trip, the sheriff may collect only one mileage allowance. 
This mileage cost is to be prorated to the respective persons or paper 
delivered. For serving original notices in civil cases the sheriff 
may collect mileage for each action where original notices are served . 
(Secs . 337.10 and 228.11) 

Funds Salaries Paid From 

In order to insure that each county employee's salary is paid from 
the proper fund, the county auditor should designate upon each employee ' s 
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record card from which funds the employee's salary is paid. This should 
be done when the compensation of county employees is certified to the 
county auditor in June, or when new employees are appointed. 

Payroll Deductions 

When preparing payroll warrants the county auditor will have to make 
various deductions from the employee's salary. The auditor will also have 
to do the necessary record keeping for the required county contributions to 
employee benefit proorams , such as FICA and the various insurance programs . 

IPERS - The county as a public employer must deduct from the wages of its 
employees who are members of the Iowa Public Employee's Retirement System 
(IPERS) a contribut;on in the amount of 3 1/2 percent of the covered wages 
paid by the county. (Sec. 97B.11) Contributions to IPERS are to be made 
from only the first $10,800 of annual wages. (Sec . 97B. 41(3) as 
amended by Ch. 149, Laws, 65th Iowa General Assembly , 1st Sess. (1973)) 
The deductions are made until the first of the month after the member ' s 
seventieth birthday or his or her termination or retirement from employment, 
whichever is earlier. These contributions must be matched by the county. 
(Sec. 97B.11) 

The county or political subdivision is authorized to levy a tax 
sufficient to pay for its share of the IPERS contribution. {Sec. 97B.9(3)) 
The county may pay its contribution from this fund , or it may pay its 
contribution from other revenue sources, provided that the contributions 
are paid from the same fund as the employee's salary. (Sec. 97B.9(2)) 

Contributions deducted from the wages of IPERS members and the 
employer's contribution are to be forwarded to the Iowa Employment Security 
Commission. Contributions are to be remitted monthly, if in excess of 
$100 . The Commission will specify the methods and procedures to be used 
in making the payments and for identifying the employees . (Sec. 97B.14) 

When an employee hired to fill a permanent position terminates his or 
her employment within six months from the date of employment , the auditor, 
acting for the county, may file a claim with the Commission for a refund of 
the matching funds contributed to the Commission by the county for the 
employee . (Sec. 97B.53(8)) 

After the expiration of each calendar year and prior to July 1, of 
the succeeding year, the Commission must furnish each IPERS member a 
statement of his or her accumulated contributions and benefit credits. 
These statements are to be mailed to the emplo~er (the county) not later 
than June 30, of the succeeding calendar year. The employer 

2 The county auditor will also have to deduct IPERS withholding from 
employees of the other political subdivisions for which the auditor must 
prepare payrolls. The provisions discussed in the rest of this section of 
this Manual are also applicable to all policital subdivisions. 

3 These dates may be changed when the shift from the calendar year to 
the state fiscal year is fully implemented. 
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must then distribute these statements to its employees. 
97B.18) 

(Sec. 

The county must furnish to all of its employees a written 
s t atement showing the wages paid to the employee for each year 
after July, 1953. The Iowa Employment Securities Commission will 
prescribe the form that this statement is to take. (Sec. 97B.12) Each 
statement is to cover a calendar year, or one, two, or three quarters, 
whether or not within the same calendar year, and is to show the name 
of the employee, the period covered by the statement, the total amount 
of wages paid with i n the period, and the amount of required contributions. 
The statement must be furnished to the employee not later then 30 
days following the period covered by the statement, or within 30 days 
after the last payment of wages in cases where the employee has left 
employment. The employer (the county) has the option of furnishing this 
statement to any employee at the time of each payment of wages during 
any calendar quarter, in lieu of the quarterly or yearly statement. 
(Sec. 97B.12) 

The IPERS program is administered by the Iowa Employmerlt Securities 
Commission which makes the rules and regulations necessary to car ry 
out the program. Periodically it mails to counties and other public 
employees IPERS instructions and procedures to be followed. These 
should be directed to and kept by the person responsible for the 
preparation of the payroll. The county auditor ' s office will also have 
to act much like a liaison between the employee and the Commission. The 
aud~tor may have to answer employee questions concerning the system 
or assist the employee in filing forms or obtaining a refund upon 
termination. In addition, the Code requires that the county must, 
upon request, supply full and timely information to the Commission of 
all matters relating to IPERS members. (Sec. 97B.58) 

Employee Insurance - Deductions from employee salaries may have 
to be made if the board of supervisors establishes a

4
group insurance, 

health, or medical service plan for county employees. The board of 
supervisors may also establish these insurance plans for themselves, and 
the county auditor , treasurer, attorney, recorder, and the clerk of 
district court -- all of whom are not considered to be county employees. 
(Sec. 509A.5) However, deputy county officers are considered as 
county employees and may be included under the regular county employee 
plan. (Op . Atty. Gen., April 22, 1966) 

The funds for the insurance plans may come from contributions 
of employees who elect to participate in the plan or from contributions 
made wholly or in part by the county or appropriate governing body. 
(Sec. 509A.2) Participation in any of these insurance plans is optional 
with the employee being required to file a written agreement with the 

4 
Also the governing body of school districts or any institution 

s upported in whole or in part by public funds may establish these plans 
for their employees. (Sec. 509A.l) 
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board of supervisors authorizing the deductions from his or her salary 
to pay for these plans. (Secs. 509A.3, .4) The board of supervisor s 
fixes the amount the employees are to be assessed and required to pay. 
Both the employees' and the employer's contributions are limited to 
two percent of wages and salaries. The amount assessed deducted 
and retained out of the wages and salaries of the employees . (Sec • 
509A. 3) 

Temporary employees are not eligible to participate in these plans. 
Retired persons are also ineligible, but they may continue the p l an a t • 
their Dwn expense. Full-time certified court reporters are empl oyees 
of each county that is within the judicial district in which they are 
employed. However, the reporters may obtain the insurance through 
onl y one county within the judicial district, with the other counties 
making a percentage contribution. (Sec. 509A.7 as amended by Ch. 284 , 
65th Iowa General Assembly, 1st Sess. (1973)) 

If the board of supervisors establishes any of these insurance 
p l ans , then it is to administer and formulate rules for the operati on 
of the plan. The county auditor, together with the county attorney , 
wi l l have to assist the board of supervisors in arranging the contracts 
with the insurance companies. The auditor may also have to assist 
county employees in securing coverage under these plans and in the 
filing of claims. 

Deferred Compensation Program - In addition to the above mentioned 
insurance deductions, the county auditor may have to make payroll 
deductions for employee deferred compensation programs. (Sec. 509A.12) 
Employees may request that the board of supervisors acquire a deferred 
payment contract for the purposes of funding a deferred compensation 
program for the employee. The contract is to be made with any company 
the employee may choose that is duly authorized and licensed to do 
business in Iowa. (Sec. 509A.2) 

FICA - When pr~par :i.ng the payroll the county auditor will have to 
deduct the employees' contribution to the taxes required under the 
Federal Insurance Contributions Act. (FICA) . The county will also 
have to match the employee ' s contributions . 

The federal requirements concerning these taxes may be obtained 
from Circular E - Employer's Tax Guide distributed by the Internal 
Revenue Service. 

The county may pay its share of the FICA contribution from either 
funds it has available or it can levy an additional property tax levy 
sufficient to meet its FICA obligations, if such tax is necessary 
because other funds are not available . (Secs. 97C.9, . 10) 

The FICA taxes deducted by the county and the FICA contributions 
paid by the county are to be paid in the manner and at such times as 
the Iowa Employment Security Commission may prescribe. (Sec . 97C.11) 
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Federal Income Tax - The federal withholding taxes must also be 
deducted from county employees ' salaries. Circular E-Employees ' Tax 
Guide distributed by the Internal Revenue Service specifies what is 
required of the employer when deducting these taxes. 

Iowa Income Withholding Tax - The county as an employer must deduct 
the Iowa income withholding tax. The instructions for deducting thi s 
tax may be obtained from "IT-W9- Iowa I ncome Withholding Tax Tables" 
distributed by the Iowa Revenue Department. The Department will also 
supply the county with necessary monthly , quarterly, and yearly reporting 
forms. 

Tort Liability Insurance 

The 62nd General Assembly, 1967 , enacted Chapter 613A (Tort 
Liability of Governmental Subdivisions) which makes the county and 
other units of local government liable for their torts ahd t hose of 
their officers, employees, and agents acting within the scope of their 
employment or duties, whether arising out of a governmental or proprietary 
function. (Sec. 613A.2) To insure the county against these tort 
liabilities, the county indemnification fund in the state treasury was 
created and counties were also authorized to purchase liability insurance. 
{Secs. 332.36 and 613A.7) 

County Irldemnification Fund in State Treasury 

The county indemnification fund in the state treasury is to be used 
to indemnify and pay on the behalf of any county treasurer , recorder , 
auditor, attorney, clerk of court, sheriff, and engineer on matters 
relating to rdad and bridge design only, and any deputies, assistants 
or employees in such bffices , all sums that such officers , deputi es , 
assistants, or employees are legally obligated to pay because of their 
negligent acts, e rrors , or omissions in the performance of their official 
duties. The first 500 dollars of each claim can not be paid from this 
fund. (Sec. 332. 36) If the balance of this fund is found insufficient, 
the state treasurer notifies the board of supervisor s of each county 
to levy a two-hundredths mill tax levy to be collected with the other 
taxes. (Sec. 332.28) 

Not later than June 15 or December 15 of each year in which the tax 
is collected, the county auditor must transmit the a.mount of tax levied 
and collected t o the state treasurer. The transfer is made on a county 
warrant. (Sec . 332. 39) 

Any claims for the negligent act, error or omission of county 
employees committed after July 1, 1973, must be processed and paid from 
the state indemnification fund in accordance with the provisions of 
Chapter 25A (State Tort Claims) and the requirements of Section 332.40. 
The establishment of the county indemnification fund does not relieve 
any i nsurer who insures the county against the tort liability of its 
employees from paying any loss incurred under its insurance agreement. 
(Sec . 332 . 37) The county attorney must ascertain if any insurance 
policy e xists indemnifying the county employees. If no insurance 
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exists, or if the final judgment exceeds the limits of the insurance 
policy, the county attorney must submit a claim to the state comptroller 
against the county indemnification fund. 

Tort Liability Insurance 

The county board of supervisors is authorized to purchase insurance 
that insures county officers or employees from their liability for any 
negligent act, error, or omission in carrying out their official duties . 
{Secs. 332.42, .43, and 613A.7) The county auditor as clerk to the 
board of supervisors and the disburser of county funds has to work 
closely with the board of supervisors to make sure that the county 
maintains adequate insurance converage for the tort liabilities of 
its employees. In many counties the auditor will have to make sure that 
insurance policy premiums are paid when due and that the board renews 
the policies when necessary. The auditor may also have to assist the 
board of supervisors and the county attorney when damage claims are 
filed against the county. If the county issues insurance og a bid basis, 
the auditor will have to assist the board in the bidding . 

Liability and Property Damage Insurance 

The county auditor should also assist the board in purchasing and 
paying premiums on liability and property damage insurance covering and 
insuring county employees while in the performance of their duties 
and operating an automobile, truck, road grader, machinery, or other 
vehicle owned by the county. The insurance covers and protects 
against the personal liability county employees may incur. (Sec . 332 . 2(20)) 
In addition to purchasing insurance for equipment owned by the county , 
Chapter 517A (Liability Insurance for Public Employees) authorizes the 
board of supervisors to purchase insurance for equipment that is also 
used by the county. (Sec. 517A) 

Occupational Safety and Health Act (OSHA) 

Counties are employers that fall under Iowa's Occupational Safety 
and Health Act (OSHA) . (Sec. 88.3(4)) The county auditor ' s duty in 
administering this Act will depend upon what duties the board of 
supervisors assigns to the county auditor, engineer, or other county 
officials. In most coW1ties it is the auditor who is responsible for 
the OSHA record-keeping and reporting requirements. These duties are 
usually delegated to county auditors because of their payroll responsibil ities. 
MaintPnance of a safe work environment and the correction of violations 
of the Act may be delegated by the board of supervisors to the county 
engineer or the auditor. 

5
The county auditor may want to investigate "public institution 

plans" that provide insurance to public organizations at reduced rates . 
Under this type of plan the county home, courthouse, and gaiage may be 
included under one plan. 
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A summary of the county ' s record-keeping, reporting, and posting 
duties are found on the back of the Employees Work Injury Report, State 
of Iowa Form L-1/WC-l. If the board of supervisors has delegated these 
OSHA duties to the county auditor, he or she will have to keep these 
records , make the required reports, and fX)St the required information. 
If the auditor does keep these records , it is important that the auditor 
certify that the " annual summary of occupational injuries and illness" 
is true and complete. Certification is made by affixing the auditor ' s 
signature to the lower right hand corner of the annual summation or by 
appending a separate certification statement to the annual summary. 
(Iowa Departmental Rules, 1973, p. 595, 4.5) 

In order to carry out the Act, the Iowa Labor Commissioner or an 
authorized representative will conduct inspections of the work place or 
environment. (Sec. 88.6) If upon inspection or investigation the 
commissioner finds that either the employer is not furnishing employees 
a place of employment free from recognized hazard as specified by the 
Act, or that the employees are not complying with the requirements of 
the Act and its related rules, regulations, and orders, the commissioner 
will issue a citation of the violation to the employer or the employee. 
Upon receipt of the citation , the employer must immediately post the 
citation or a copy thereof at or near each place an alleged violation 
occurred . Where, because of the nature of the employer ' s operations , 
it is not practicable to post the citation at or near each place of 
alleged violatioh, the citation must be posted, unedited , in a prominent 
place where it will be readily observable by all affected employees . 
(Sec. 88 . 7 and Iowa Departmental Rules 1973, p. 593, 3.9) The employer 
must take steps to insure that the citation is not altered, defaced, 
or covered by other material. Notice of de minimis violations need not 
be posted . (Iowa Departmental Rules 1973, p. 593, 3.9) 

The board of supervisors may delegate the responsibility for correcting 
violations and posting the citation to the county auditor, engineer, 
or other county official . It is suggested that the board of supervisors 
make a resolution assigning these duties to the appropriate county 
official . 

The board of supervisors as the employer of the county ahd the county 
auditor as the employee responsible for carrying out the Act may obtain 
technical assistance from the Iowa Bureau of Labor or the U.S. Department 
of Labor . The Iowa Bureau of Labor will furnish copies of the Act, 
all regulations published concerning the Act, and applicable safety 
standards. (Iowa Departmental Rules, 1973, p . 591, 3.1(3)) In addition 
to these governmental sources, a few private insurance companies offer 
free assistance to local governments in complying with OSHA standards. 
The names of the companies may be obtained from various periodicals 
such as The County, published by the Iowa Association of Counties, or 
Iowa Municipalities, published by the League of Iowa Municipalities. 
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Ch apter 9 

RELIEF AND SOCIAL WELFARE 

The county auditor has a wide r ange of duties relating to county 
soc ial welfare a c t i vites . 

Suppor t of the Poor 

The c ounty is r equi r ed t o provide rel ief to its poor. The relief 
may be either in the form of f ood , rent or clothing, fuel and lights, 
medical attendance , civil l egal aid , or money. Legal aid relief must be 
through a legal aid program tha t has been approved by the board of 
s up ervisor s . The amount of assistance provided to the poor is determined 
by standards of ass istance established by the board of supervisors. 
The board may also require that abl e- bodied persons perform work at the 
prevailing local wage r ate i n payment for and as a condition of granting 
their relief . The rel ief may also consi s t o f t he burial of nonresident 
indigent t r ansients , provided that the expenses do not exceed $250. 
(Sec. 252.27) No superviso r or county employee may be directly or 
indirectly interested in any s upplies f urnished the poor . (Sec. 252.29) 

The board of supervisors may use the poor fund for sponsoring inter 
governmental work projects, unless o the rwise exempted by law. However , 
the amount of money used may not exceed the cost per month of supplying 
relief to the certified per s ons wo r king on projects who would be 
receiving direct relief if they wer e not employed on the work projects . 
(Sec. 252 . 42) 

The board of supervisors may make contracts with the lowest responsibl e 
bidder for furnishing any or all s upplies needed to s upport the poor. 
The board may also ente r into a con t ract with the lowest responsib le 
bidder through proposals opened and exami ned at a regular session of the 
board, fdr the support o f any o r all of the poor of the county. Finally, 
the board may make contract s with any r eputabl e and responsible person 
licensed to practice medicine or dentistry in Iowa to furnish medical 
or dental attendance or services required for the support of the poor . 
Any of these contrac t ors may be for a period not to exceed one year with 
the contractor being r equi r ed t o give bond in a sum sufficient to secure 
the fai thful performance o f the contract . (Secs. 252 . 38- . 40) 

The board of supervisors may pay an annual allowance to poor persons 
df mature years and sound mind if the person is to become a charge of 
the county. However, the al l owance may not exceed the cost of granting 
reli ef in the ordinary way. (Sec . 252 . 36) 

Administration 

Persons e l i gible for r e lief under Section 252 . 1 may make application 
for r e l i ef to a membe r of the board of supervisors, or to the overseer of 
the poor, or t o the t rustees o f the t ownship wher e they may be . Relief 
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granted by township trustees is subject to approval by the board o f 
supervisors, which must determine whether relief shall be continued or 
denied . (Sec . 252.33) In the event the township trustees do not grant 
t he requested relief , the applicant may appeal to the board of super 
visors, which is authorized to direct the trustees to provide r e lie f 
or to prescribe the relief to be given . (Sec . 252 . 37) 

The board of supervisors may appoint an overseer of the poor . The 
overseer has all the powers and duties that are conferred upon towns h i p 
t rustees by Chapter 252 (Support of the Poor) . The overseer ' s compens a 
tion is determined by the board of supervisors and may be paid f r om 
either the county general or poor fund . (Sec . 252 . 26) 

In some counties the board of supervisors has delegated the powers 
or the overseer of the poor to the director of the county board o f 
social welfare . If this is done these counties are referred to a s 
int egrated countjes. 

Notice of Legal Settlement 

The legal settlement of persons receiving relief f r om t he poor f und 
may present many problems to the county auditor. It is usua l ly t he 
county auditor's duty to determine if the person does have l egal settle 
ment within the county . If it is found that the person does not have 
legal settlement, the auditor will have to arrange for the reimbursement 
of relief from the other counties . For a complete definition of what 
constitutes legal settlement, see Sections 252 . 16-17 of the Code . 

When relief is granted to a poor person having a legal settl ement 
i n another county, the county auditor must at once by mail notify t he 
auditor of the county where the ~:rsonhas legal settlement of this fact . 
Upon receipt of the notice, the county auditor has 15 days within which 
t o notify the auditor of the county granting relief that the claim of 
settlement is disputed . If the notice of settlement is not disputed 
within thfus time, the poor person, at the request of the auditor or 
board of supervisors in the county of the person ' s settlement , may be 
maintained where he or she then is at the expense of the county of settle
ment, and without affecting his or her legal settlement . (Sec. 252 . 22) 

If the alleged settlement is disputed, a copy of the notices sent 
and received are to be filed in the office of the clerk of the distr ict 
court of the county against which the claim is made . Within 30 days 
after the notice of the dispute, the court will determine where settle
ment exists . (Sec . 252.24) 

The county of settlement is liable to the county rendering the 
relief for all reasonable charges and expenses incurred in the relief 
and the care of a poor person . (Sec. 252.24) 

Claims for Relief 

All claims and bills for the care and support of the poor must be 
certified correct by the proper township trustees, or the overseer 
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of the p6or, or for integrated counties, the director of the county 
board of social welfare. The claims are presented to the board of 
supervisors and if the board is satisfied that the claims are reason
able and proper, the board approves the claim. (See Claims) (Secs. 
252. 34 and . 35) 

Poor Fund 

All the moneys expended for the relief of the poor are to be paid 
out of the county general fund after the board of supervisors has 
approved the claims for relief. (Sec. 252.31) However, if the ordinary 
revenue of the county proves inadequate the board may levy a poor fund 
tax, thereby establishing a poor fund. 

Before 1974, counties were required to pay from their poor fund a 
portion of the costs of Aid to Dependent Children, Aid to the Blind , 
Aid to the Disabled and foster care for children under the Department of 
Social Services or a county department of social services. Effective 
January 1, 1974, the legislature enacted a law whereby the state would 
pay for the entire costs of these programs. The state comptroller was 
assigned the responsibility of calculating the maximum poor fund levy. 
The procedure the comptroller uses in calculating this levy is specified 
in Section 4 of S.F. 570, Acts, 65th Iowa General Assembly, 1st Sess., 
1973. The comptroller was assigned this responsibility to insure that 
the property tax relief would be passed along to the taxpayers. 

The poor tax levy for the extended fiscal year is to be computed by 
the state comptroller and is to be in lieu of any other statutory 
limitations for the period January 1, 1974, through June 30, 1975. 
(Sec . 252.43 and S.F. 570, Section 4, Acts, 65th Iowa General Assembly, 
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1st Sess. (1973.)) For each fiscal year following this extended year 
the maximum levy for the support of the poor in each county can only 
be two-thirds of the extended year's levy that was computed by the state 
comptroller. However, the State Appeal Board may permit a higher levy 
for any year to the extent required in order to prevent severe hardship 
due to unusual circumstances beyond the control of the county government. 
(S.F. 570, Sec. 5, Acts, 65th Iowa General Assembly, 1st Sess., (1973.)) 

No transfers may be made to the poor fund unless there is a shortage 
in the fund after the maximum permissable levy has been made for the 
poor fund. (Sec. 242.22) 

Coutlty Departm~nt of Social Services 

Board of Social Welfare 

The board of supervisors of each county must appoint a county board 
of social welfare. All appointments to the county board of social welfare 
are to be made part of the board of supervisors' regular proceedings and 
are to be filed with the county auditor and the state director of the 
Division of Child and Family Services of the Department of Social Services 
(Sec. 234.9). The county board is responsible for the following: 
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1 . to direct emergency relief, as prescribed by law, 

2. to act in an advisory capacity on programs within the jurisdiction 
of the Department of Social Services, 

3 . to review and recommend changes of the local departments of social 
• services, 

4. to recommend new programs, 

5. to assist in carrying out the mandatory "commodity or food stamp 
programs." 

(Sec. 234.11 as amended by H.F. 789, Acts, 65th Iowa General Assembly , 
1st Sess . , (1973.)) 

The members of the board are to be reimbursed for the actual and 
necessary expenses incurred by them in discharging their duties . 
They are also to receive compensation at a rate of six dollars per diem , 
but the compensation may not exceed a total of 150 dollars in one year . 
The expenses and compensation are paid from the general fund. If a 
member of the board of supervisors serves on the county board of social 
welfare, the supervisor may not receive this compensation for any day 
he or she is paid for official work as a member of the board of super
visors. (Sec. 234.10) 

Personnel 

The Department of Social Services may assign personnel to a county 
department of social services . It is the responsibility of the county 
to provide and maintain the necessary office space and office supplies 
and equipment for the personnel assigned to the county·. This is to be 
done in the same manner as if the assigned personnel were employees of 
the county. The Deparment shall at least annually reimburse the county 
for a portion of these costs. The portion reimbursed the county is 
limited as to the equivalent of the proportion of those costs which the 
federal government authorizes to be paid from available federal funds. 
However, the General Assembly may appropriate funds for the support of 
the local departments. (H .F. 789, Sec. 12, Acts, 65th Iowa General 
Assembly, 1st Sess. (1973.)) 

Veterans Affairs Fund 

The Veterans Affai1s Fund requires the county auditor to perform 
several special duties. 

Fund Disbursements 

Funds from the Veterans Affairs Fund are to be expended for the 

1
Prior to 1973, the Veterans Affairs Fund was known as the soldiers 

relief fund; however, the 65th General Assembly changed to its current 
title - "Veterans Affairs Fund." (Sec. 250.1 as amended by H.F. 148, 
Sec. 1, Acts, 65th Iowa General Assembly, 1st Sess., {1973.)) 
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relief of, and to pay for, the funeral expenses of honorably discharged, 
indigent men and women of the United States who have served in the 
military or navy forces of the United States during any war including 
the Korean and Vietnam conflicts. (Sec. 250.1 as amended by H.F. 148, 
Sec. 1, Acts, 65th Iowa General Assembly, 1st Sess., (1973)) The 
control of the fund is under the joint jurisdiction of the board of 
supervisors and the commission of veterans affairs. (Sec . 250 2) 

Claims for relief from the Veterans Affairs Fund must be filed 
with the coun¥y auditor as an unliquidated claim against the county. 
(Op. Atty. Gen., Nov. 5 , 1963) The auditor then presents these claims 
to the commission . At the commission's monthly meeting on the first 
Monday of the month, it acts on these claims deterimining who is entitled 
to relief from the veterans affairs fund, and how much this relief 
wi11 cost. (Sec . 250 . 7) At these and other regular meetings, the 
commission prepares and submits to the board of supervisors a certified 
list of those persons to whom relief has been authorized and the amount 
so awarded. (Sec. 250.9) The board of supervisors on the first 
Monday in each month, reviews all of the certified claims submitted 
by the commission . After review by the board of supervisors, the county 
auditor issues county warrants for these claims drawn upon the Veterans 
Affair s Fund. (Sec . 250.10 as amended by H.F. 148, Sec . 2, Acts, 65th 
I owa General Assembly, 1st Sess., (1973)) These claims should not be 
publ ished. (Op. Atty. Gen., Nov. 14, 1955) 

The review by the board of supervisors is confined to the records 
submitted by the commission. The board may overturn the commission's 
decision only if from the examination of the record it can be said that 
the evidence clearly preponderates against the decision. (Op. Atty. 
Gen ., Nov . 14, 1955) 

Auditor to Keep Records 

The county auditor must keep in a record book the reports of the 
r ecipients receiv:ingassistance from the Veterans Affairs Fund. The 
commission must prepare and file these reports with the auditor's 
office on or before the 13th day of each January, April, J uly, and 
October . The report shows the name and address of each recipient, 
together with the amount paid to each person for the preceding fiscal 
quarter. The record book must securely fix each of the reports and is 
t o be used for only this purpose. 

The record book is a public record and open to public inspection 
during the regular hours of the auditor's office. Each person who desires 
to examine the records, other than in pursuance of official duties, must 
sign a written request to examine the records. The request contains 
a written agreement on the part of the signer that he or ~~e will not 
utilize any information gained from the records for commercial or 
political purposes. Furthermore, it is unlawful to use these records 
for commercial or political purposes. (Sec. 250.10 as amended by H.F. 
148, Sea. 2, Acts, 65th Iowa General Assembly, 1st Sess., (1973)) 
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Excep~ for the record book kept by the auditor, all other infor
mation regarding applications, investigation reports, and case records 
are to be privileged communications and held confidential. Only persons 
authorized by law in connection with their official duties relating to 
f ina_1cial audits and admini..stration purposes may inspect and use these 
records. (Sec. 250 . 10) Neither the board of supervisors nor the com
mission may publish the namesof veterans or their family receiving relief 
from the Veterans Affairs Funds . (Sec. 250.12) 

Administration 

As part of the requirements to qualify for office, each member of 
the county Veterans Affairs Commission must give a 500 dollar bond , 
conditioned upon the faithful discharge of his or her duty_ The sure
ties for the bond are to be approved by the auditor . (See County 
Officers Bonds . ) (Sec . 250 . 6) 

The members of the commission are to be paid five dollars per day 
for each day actually employed in commission work. The members are 
also to receive the same mileage allowance as the board of supervisors . 
(See Auditor to Issue Payroll.) These expenses are paid from the 
Veterans Affairs Funds. If the commission employs administrative or 
clerical help, the members of the commission may only receive compensa
tion for attending the annual and monthly meetings. (Sec . 250 . 5) 

The commission, subject to the approval of the board of supervisors, 
may employ necessary administrative or clerical assistant when needed . 
The assistant ' s compensation isto be fixed by the board of supervisor s , 
but no member of the commission may be so employed . (Sec. 250.5) 

If practical , the commission with the approval of the board may 
employ necessary administrative or clerical assistants when needed. The 
assistant's compensation is to be fixed by the board of supervisors, 
but no member of the commission may be so employed. (Sec . 250 . 6) The 
attorney general has further ruled that if an auditor's assistant is 
appointed, the members are entitled to compensation only for attending 
the monthly and annual meetings. (Sec. 250 . 5 and Op. Atty . Gen ., 
Sept . 2, 1955.) 

Care of the Mentally Retarded 

Commitment 

Upon filing a petition for the adjudication of the mental retarda
tion of a person, the court will conduct proceedings to determine if the 
person is retarded. The costs of these proceedings are to be defrayed 
from the county treasury, unless otherwise ordered by the court . (Secs . 
22.16, .49) If a person is found not to be mentally retarded, the costs 
are renaered against the person filing the adjudication petition, except 
when the petition is filed by a court order. (Sec . 222.49) If aperson ' s 
legal settlement is outside of the state or is unknown, the county 
auditor will have to prepare an itemized state voucher for reimbursement 
of the costs paid by the county for the adjudication proceedings. 
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County Liability 

The county in which a mentally ill person has legal settlement3 must 
pay the legal costs and other expenses attending the taking into custody, 
care, investigation , admission, commitment, and support of that mentally 
ill person while the person is admitted or committed to a state hospital. 
(Sec . 230 . 1) The county may also pay for the care and support of a men
t a lly ill person in the county home, private hospital, or some other 
suitable place . (Secs . 229 . 6 , 230 . 24) The costs for the care of men
tally ill p~tients in state hospitals are paid by the board of super
visors from the mental health and institution ' s funds. (Sec. 230.23) 
In counties which have mental health centers, the board of supervisors 
may e x pend funds from the county mental health and institution's fund to 
pay for the e xamination and treatment of mentally ill persons. Or, if no 
center exists within the county the board of supervisors may contract 
these services from counties that do have mental health centers. How
e ver , in counties having less than 40,000 population, the board of 
supervisors may not expend more than eight dollars per capita from the 
county mental health and institution ' s fund. The per capita amount is 
t o include treatment of the mentally retarded and to exclude the amount 
expended for care in state institutions . (Sec . 230 . 24) 

The county commission on hospitalization determines the legal 
s e ttlement of a person found to be mentally ill. (Sec. 230.2) The 
f i ndings of the settlement are certified to the county auditor . (Sec. 
230 . 4) The auditor may perform investigative work to determine if the 
commission ' s findings of legal settlement are correct. The auditor 
presents the commission ' s certification to the board of supervisors. If 
t h e county wishes to dispute the commission ' s determination of legal 
s ettlement the county must, w~thin six months, file written notice of the 
dispute with the commission. (Sec. 230 . 4) When disputes occur, the 
Attorney Gener al, at the request of the s~ate director of the Division 
of Mental Health , causes an action to be brought to district court to 
decide the person ' s l~gal settlement. (Secs. 230.12-.15) 

Personal Liability 

Mentally i l l persons and persons liable for their support remain 
l iable for the costs of the support even though the state or the county 
o r iginally pays the cost$ . Persons who are legally liable for the men
tal ly ill include the person ' s spo~se, individuals, or corporations 
bound by contract to support the person and for mentally ill persons 
under twenty- one years of age,* the person's parents. The liability 
the person incurs to the county is limited to 100 percent of the 
cost of care and treatment of the mentally ill person at a state 

3 For a definition of legal settlement see section 252.16 of the Code. 

*The twenty-one year age limit may be subject to court action 
because of the age of majority being lowered to eighteen. 
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mental health institute for 120 days of hospitalization, whether occurring 
subsequent to a single admission or accumulated as a consequence of two 
or more separate admissions. The liability after 120 days is limited to 
amount not in excess of the average minimum costs of the maintenance of a 
physically and mentally healthy individual residing in his own home. The 
average cost is determined by the Department of Social Services. No lien 
of assistance imposed upon the real estate of those liable for support 
may exceed this limited liability. (Sec. 230.15 as amended by H. F . 691 , 
Acts , 65th Iowa General Assembly , 1st Sess. (1973)) 

The estates of mentally ill persons who may be treated or confined 
in any county home or hospital, or in any private hospital or sanatorium, 
and the estates of those liable for the person ' s support are liable to 
county for the reasonable costs of the support . (Sec . 230 . 18) 

The county auditor, subject to the direction of the board of super
visors, must enforce these liabilities seeing to it that the amounts 
advanced by the county are repaid. However, the person ' s liability is 
limited by section 230.15 . (Sec. 230 . 15) The auditor may send out bills 
informing the persons of the amount of their liability and the existence 
of an institutional lien placed upon their property. If the person is 
insured for the treatment the auditor should bill the insurance company . 
To satisfy the liability the board of supervisors may compromise the amount 
of liability, when it is deemed in the best interest of the county . (Sec. 
230.17) 

Any assistance, subject to the limited liability provisions , furnished 
by the county under Chapter 230 (Support of Mentally Ill) constitutes a 
lien on any real estate owned by the personassistedor his or her spouse . 
The lien is effective only against real estate owned by the spouse when 
the spouse ' s name is indexed by the auditor . 4 (Sec. 230.25) The board 
of supervisors must collect these claims and may direct the county attorney 
to proceed with their collection . (Sec. 230 . 27) 

State Institutional Care 

Where county mentally ill patients are cared for in a state hospital, 
the superintendent of the hospital certifies the per diem costs of the 
care for county patients to the appropriate county auditor and the state 
comptroller. This i~ done on the first days of January, April, July, and 
October. (Sec. 230.20) The auditor, upon receipt of the certificate, 
enters the county's cost in the general ledger. The costs of mental 
health support are paid on warrants drawn on the county mental health 
and institution fund. The warrant is paid to the state general revenue 
upon receipt of the commission's certificate. (Secs. 230.20, .21) The 
state comptroller charges the county for the costs of support . 

4
The Attorney General has ruled that when the mentally ill are treated 

or confined in county home or private hospital, assistance is furnished 
under Chapter 230, and therefore a lien is created against the real estate 
of the person or spouse. (Op. Atty. Gen., 1942, p. 27.) 
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(Sec. 222.50) The costs incident to the guardiansn1.p and to lue 
hearings and commitment of a mentally retarded person to a state 
institution, hospital-school, or special unit, may be collected from 
the mentally retarded person or those r.hargeable for the person. 
(Sec. 222 . 51) 

Voluntary Admisssion 

Persons believed to be mentally retarded may be voluntarily 
admitted tc a state-hospital at the request of the person who is respon
sible for the mentally retarded person. The person responsible must 
request that the board of supervisors make application for the voluntary 
admission of the mentally retarded person. After determining legal 
settlement, the board applies to the district state hospital or special 
unit for the admission of the mentally retarded person. (Sec. 222.13) 
If the hospital - school has no space available or has no appropriate 
treatment program, the board must arrange for the care of such individual. 
(Secs. 222.13-.14) The board of supervisors must arrange for the place
ment of the retarded person 1n any public or private facility within or 
without the state that 0ffers the appropriate care services and is ap
proved by the commissioner of the Department of Social Services. (Sec. 222 .13) 

Cost of Car e 

All of the necessary and legal expenses for the costs of admission 
or commitment or for the treatment, training, instruction, care, habil
itation, support and transportation of patients in any facility approved 
by the commissioner of the Department of Social Services must be paid 
by the county in which the person has legal settlement. (Sec. 222.60) 
If the legal settlement is found to be in another county the board of 
supervisors certifies i t s f i ndings to the superintendent of the state 
facility where the person is a patient . The superintendent charges the 
expense already incurred and the future expenses to the county of legal 
settlement. (Sec. 222 . 62) The findings are also certified to the COlm.ty 
auditor of the county where the person has legal settlement. The auditor 
may check the findings to make sure they are correct. The auditor then 
presents the findings to the board of supervisors and the county has six 
months to file a wr i tten dispute with the board or the court that cer
tified the legal settlement. (Sec. 222.63) Disputes are settled by 
court action . (Secs . 222 . 70- . 72) 

Where mentally retar ded patients are kept in state facilities, 2 

the superintendent of the facility certifies the per diem costs of the 
care for county patients to the appropriate county auditor and the 
state comptroller. (Sec. 222 . 73) Upon receipt of the certificate, 

2
The state of Iowa maintains two hospital-schools for the mentally 

retarded, one at Glenwood and the other at Woodward. Each county is 
placed in one of two districts; all admissions (unless otherwise ordered◊• 
or commitments are made to the hospital-school located in the district 
in which the county is placed . (Secs . 222.2 and .6) The state of Iowa 
also provides for the establishment of a special mental retardation 
unit at an existing state institution. (Secs. 222.88-.91) 
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the auditor enters the county ' s cost in the general ledger. The costs 
of the state expense for the care of the mentally retarded are paid 
on warrants drawn on the county mental health and institution's fund. 
The warrant is paid to the general state revenues. Upon receipt of 
the superintendent ' s cost certification, the state comptroller charges 
the amount certified to the proper county . (Secs. 222 .73-.76) 

Should the county fail to pay these bills within sixty days from 
the date of certification, the state comptroller charges the county a 
penalty of one percent per month on a nd after sixty days from date of 
certification . (See Support of Mentally Ill - State Institutional 
Care - ) (Sec . 222 . 75) 

Personal Liability 

The father and mother of any person admitted or committed to a 
state hospital- school or a special unit, as either an in-patient or an out-
patient , and any company bound by contract for the support of the patient 
are liable for the care and support of the person. However, the liabil
ity of any person, other than the patient , is limited by the provisions 
of section 222.78 . (Sec . 222 . 78) The Department of Social Services will 
certify the amount of the liability to the county . Any person who has 
been committed to a county institution or home, or a private facility 
for treatment, training, instructional care, habilitation, and support 
as a mentally retarded patient is liable to the county for the reason
able costs of support as provided in section 222 . 78 . (Sec . 222 .80) 

• 

The total amount of liabil ity provided for in section 222 . 78 
(Parents and Others Liable for Support) is a claim of the sixth class 
against the estate of the person or the estate of the person 's mother 
or father. The board of supervisors may direct the county attorney to 
collect the claims . (Secs . 222.81-. 82) 

The claim is not indexed as an institutional lien against the 
patient ' s real estate or the real estate of those liable for the care 
of the patient . The auditor should note that this is not the case for 
the support of the mentally ill where tl!e costs of support must be 
indexed by the auditor . 

Support of the Mentally Ill 

Auditor to Record and Index 

The county auditor must keep an accurate account of the cost of 
maintaining a mentally ill person in any of the institutions mentioned 
in Chapter 230. Also the auditor must index the names of the persons 
admitted or committed from the county . The name of the spouse of the 
mentally ill person must also be indexed in the same manner as in the 
name of the person admitted or committed . The indexing and record of 
account in the auditor ' s office constitutes notice of the lien . 
(Sec. 230 . 26) The index must be set up on a comparable form to the 
chattel mortgage index . (Op . Atty. Gen ., August 3 , 1962) 
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Immediately after entering 
issues a notice (usually in t he 
authorizing the fund transfer . 
the treasurer's next remittance 

the certificate in the lbdger the auditor 
form of a warrant) to the cbunty treasurer, 
The transferred amount is included with 
of state taxes . (Sec. 230.21) 

Should the county fail to pay these billy within sixty days from 
the date of certification, the state comptrolier charges tHe county a 
penalty of one percent per month on and after sixty days from the date 
of certification. (Sec. 230 . 22) !f the mental health and institution 
fund is ru,_ning low on ftinds , the auditor may want to pay the mental 
health support bills first, thus avoiding the penalty. 

Patients suffering from ~hronic mental illness or from senility 
may be transferred from state institutions to a county or private 
instit ution for the mentally ill. (Sec. 227.11) For each patient 
transfer red , the county is entitled to receive the amount of five dollars 
per week. (Sec . 227.16) To collect this amdunt the county must quarterly 
file verified claims with the state director of Mental Health ; in most 
counties it is the auditor who files these c laims. (See Quar terly Claims 
for Mentally Il l Transferees.) {Sec. 227 .18) , 

Si,milar l1entaily Ill Support 

Alcohol and Drug Addiction 

Persons addicted to the excessive use of intoxicating liquors , or 
any controlled substance contained in schedules I , II, III, or IV of 
Chapter 204 of the Code may be cofnmitted by the county commissioners of 
hospitalization to state institutions designatred by the Department 
of Social Services, or to private facilities designated by the 
Commission on Alcoholism, or to any private facility designated by 
the state agency operating under the authority of Public Law 92 - 225, 
or to any hospital accredited to ~ive psychiatric care . Commitments 
to private facilities are only to be made upon the approval of the 
board of s~perviso rs or upon the request dnd agreement by t.he patient 
or by responsible relatives to pay the full cos t s of t reatment and 
upon having made the necessary arrangements for admission and support . 
(Sec . 224 .1 as amended by S . F . 6, Sec. 1, Acts, 65th Iowa General 
Assembly, 1st Sess. (1973)) 

All of the statutes governing the commitment, custody, treatment , 
and maintenance of the mentall y ill , so far as applicable, are to 
govern the commitment , custody, treatment and maintenance of those 
addicted to the excessive use of drugs and intoxicating liquors. (See 
Support of Mentally Ill . ) (Sec . 224.2) 

Juvenile Home Care 

Counties are liable for sums paid by Iowa juvenile home and the 
Annie Wittenmyer Home in support of all its children to the extent 
of a sum equal to one-half of the net cost of the support and 
rra.intenanceof its children . The superintendent of each home tertifies 
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to the state comptroller on the first day of each fiscal quarter the 
amount chargeable to the county for support. The sums for which each county 
is liable is charged to the county and collected as part of the taxes 
due the state , and paid by the county from county mental health and 
institutions fund at the same time state taxes are paid. 'Any county 
failing to pay these bills within sixty days from the date of certifica
tion is charged a one percent per month penalty on and after six ty days 
from the date of certification until paid . (Sec . 244 . 14) 

Tuberculosis Care Support 

A county is liable to the state for the support in the state 
sanatorium (located in Oakdale) of all patients receiving treatment of 
tuberculosis and having legal settlement within the county . Certification 
of the amount due the state for the county ' s liability is handled in 
the same manner required for the certification and collection of money 
from counties for the support of the mentally i l l . (See Support of the 
Mentally Ill - County Liability . ) (Sec . 271 . 14) 

Treatment of Alcoholism 

Treatment Costs and Liability 

The Iowa Commission on Alcoholism may contract with any qualified 
facility to pay for 75 percent of the costs of the care , maintenance 
and treatment of an alcoholic confined as a voluntary patient . The 
commission pays these costs if the patient or those legally liable for 
the patient have not paid the costs within thirty days after the 
patient ' s discharge . (Sec . 123B . 4 as amended by S . F . 1354 , Acts , 65th 
Iowa General Assembly , 2nd Sess . (1974)) The remaining 25 percent of 
the costs are the responsibility of the alcoholic , his or her spouse , 
or any insurance company bound by contract to pay for such services . 
(Sec. 123B . 8 as amended by S.F . 1354, Acts, 65th Iowa General Assembly , 
2nd Sess . (19 74)) 

Determination of Legal Settlement 

The treatment facility must determine the alcoholic ' s legal 
settlement when he or she is admitted to the facility . (Sec . 123B . 6) 
When the auditor receives the certification of costs, the auditor 
should verify the alcoholic ' s legal settlement. * The auditor may wish 
to cheGk with the courts, the overseer of the poor, and other sources 
of information to determine if the alcoholic ' s legal settlement is 
within the county. In the event the county disputes the alcoholic ' s 
legal settlement, the county must immediately notify the facility of the 
existence of the dispute and determines the .i;atient ' s legal settlement . 
Its determination is certified to the county of legal settlement and, 
if necessary , reimbursement is made in accordance with section 123B . 7 . 
(Sec. 123B.7 as amended by S.F. 1354, Acts, 65th Iowa General Assembly, 
2nd Sess . (1974)) 

*For a definintion of legal settlement see Section 252 . 16 of the 
Code . 
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Payment of Facility Costs 

Unless the patient is detained in a Mental Health Institute under 
provisions of Chapter 230 of the Code, counties pay 25 percent of the 
cost of care from the county mental health and institution's fund. 
However , a county cannot spend for these programs an amount greater 
than that spent for alcoholism programs during the calender year 1973 
without approval of the board of supervisors. The Iowa Commission 
on Alcoholism will establish guidelines for use by the counties in 
estimating _he amount of expense which the county will incur each year. 
The facility must certify to the county of the alcoholic's settJement 
once each month 25 percent of the unpaid cost of care of the alcoholic. 
This cost is paid from the county mental health and institution's fund. 
(Sec. 123B . 5 as amended by S . F . 1354, Acts, 65th Iowa General Assembly, 
2nd Sess . (1974)) 

Upon receipt of the certification of costs from the treatment 
facility , the audi t or enters the costs as a credit to the facility and 
issues a notice (a warrant) to the treasurer, authorizina the transfer 
of the amount f r om the county mental health and institution's fund 
to the state gener al fund . The notice must be filed by the treasurer 
as the treasurer ' s au thority for making the transfer. The amount must 
be transferred with the treasurer ' s next remittance to the facility . 
(Sec . 123B . 9) 

Auditor to Record and Index 

The county auditor must keep an accurate record of the total costs 
of the care , maintenance and treatment of any alcoholic admitted to a 
treatment facility under contract with the commission. The auditor 
must also keep an index o f the names of the alcoholics admitted for 
treatment ; the name of the alcoholic ' s spouse is indexed in the same 
manner as the a l coholic ' s . (Sec. 123B . 11) 

The indexing and the record of account of the alcoholic as shown by 
the county auditor ' s office const itute notice of the lien. (Sec . 123B.11) 
The auditor may , as a service to the alcoholic or those liable for the 
treatment of an alcoholic , bill the persons liable for the treatment 
costs and also inform them of the existence of the lien upon their real 
estate. 
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Chapter 10 

DRAINAGE DISTRICTS 

Drainage districts
1 

are formed and administered by petition of the 
prospective property owners within the proposed district and/or by action 
of the board or boards of supervisors within the area of the proposed 
district. The auditor must keep the records of the district on file in 
his or her office even though they are the property of the dis trict . 
(Sec . 455.18(' The records must be arranged and indexed s o that all the 
proceedings of the district may be examined easily . (Sec. 455 . 185) 

Levee and Drainage Districts 

Levee and drainage districts are initiated by a petition filed with 
the county auditor by two or more property owners within the proposed 
district.2 (Sec. 455 . 7) The petitioners must also file a bond which the 
auditor must receive and approve . The bond must be in an amount sufficient to 
cover all the expenses involved in establishing the district. If the bond is 
insufficient to cover all of the expenses of the district, additional bonds 
must be filed since no work may be undertaken which would cost more than the 
aggregate amount of the bonds which have been filed.3 (Secs . 455.10-.11) 

Engineer's Report 

After examining the petition, the board must appoint a civil engineer, 
not a county engineer , to develop a tentative plan for the district. The 
engineer must file a performance bond which the auditor must receive and 
approve. (Sec . 455 .12) The engineer must keep an accurate record of the 
work he or his assistants have performed (Sec. 455.16) and must file a report 
with the auditor . (Sec . 455 .18) 

Notice of Hearing 

If tl1e engineer's report is approved by the board, the approval must 

1
un less othe rwise 1.ndicate d, t he term "drainage distr ic t " i nc l udes 

levy distr ict, drai nage a nd l e vy d ictrict, and dr ainage d1str1.ct . 

2
The requirement s of t he petition listed in section 4 55 . 9 are : 

3 

1. An intelligible descri ption , by congr ess i onal distr ict o r o t her
wise , o f the lands sugges~ed to be included in t he district . 
2 . Tha t the lands are s ubjec t o o ve r f l ow or arc too wet for 
cultivation or subject to erosion or flood dang r . 
J . Th t the publ i c benefit , convenience , h 1th, utility , or welfare 
will be promoted b y the suggested impr o vements . 

s~ct1ons 55 . 1 4 3 , .144, and . 14 5 provide that where agreement is 
f i l ed by 11 the p r o rty o~ncrs within th proposed district no bond 
n db 11 nd t board must arry out th int nt of th aqrc m nt 
by following th rocedut s of a district wher th r was no unanimou 

on nt th gr em,ent provi es othe~ ise . 
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be shown in the minutes as tentative and subject to public hearing. Notice 
of hearing must be provided to all owners of land, lienholders, and occupants 
of land within the district. 4 The notice must state the name of the peti
tioner, the favorable report of the engineer, that the plan may be altered 
any time before final action is taken, that the board of supervisors has 
approved the plan and the time set for hearing on the petition and plan. 
The notice must also state that all claims for damages, other than for land 
required for the right of way, and all objections to the establishment of 
the district must be filed in the office of the county auditor at or before 
the time the hearing begins. (Sec. 455.20) 

Notice may be made by publication in a newspaper of general circulation 
published in the county not less than 20 days before the date set by the 
board for the hearing. A copy of the notice must be sent by ordinary mail 
to the property owner, naming him or her, and all other persons above unless 
there is an affidavit on file stating that, after a diligent inquiry, there 
is no known mailing address for the individual. 

Affidavits provide sufficient proof of service. An affidavit signed 
by the county auditor is adequate proof of mailing, and an affidavit signed 
by the publisher of the newspaper is adequate proof of publication. All 
affidavits must be on file in the auditor's office by the time of the hearing. 
(Secs. 455.21-.22) 

The other way to give notice is by personal service. Any person 
interes ted in the proceedings may be notified in the same manner as service 
of an original notice. Proof of service must be on file in the auditor's 
office on or before the time of the hearing. (Sec. 455.23) 

Waiver of Notice - Notice need not be served on any person who signs a 
statement waiving notice, who files a claim for damages, or who objects to 
the establishment of the district. (Sec. 455.24) 

Appraisers 

If the board believes that the district ought to be formed but that 
claims for damages would be filed if the improvements5 were to be cons tructed, 
the auditor must appoint three appraiser s . One appraiser must be an engineer, 
and the other two must be landowners within the county. Also, the appraisers 
may not have an interest in or be related to a person who has an interest in 
the proposed improve~ent. (Sec. 455 . 30) 

Appraisers a l so must be appointed to assess the value of the right of 
way needed for the improvements. These appraiser s are appointed in the same 
manner as the appraisers who assess damages and must have the same qualifica
tions. (Sec. 455.28) In fact, one group may be appointed to perform both 
duties. 

4Th. . . 1.s notice 1.s to 
It need not be provided 

be provided to the owner s and occupants collectively. 
to them individually . 

5 "Improvements" means any series of drains, settling basins, alteration 
of a natural water course , or levies construc t ed to benefit a district. 
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Both appraisers must file a report showing the amount of damage incurred 
by each claimant. This report must be filed with the auditor not less than 
five days before the hearing is to be held. If the report is not filed on 
time, the board may delay the hearing, and the auditor may appoint new 
appraisers. (Sec. 455. 31) 

The damages and compensation, after being recommended by the appraisers 
and established by the board, must be paid by the benefited parties or secured 
by a bond with sureties approved by the auditor. (Sec. 455.37) 

Entering into a Contract 

Upon payment or securing of damages, the board appoints a competent 
civil engineer to supervise construction of the improvement and sets the 
amount of his bond. The engineer must post bond with the auditor, and the 
auditor must approve the bond's sureties. 

At the same time or subsequently, the board must advertise for bids 
once each week for two consecutive weeks in a newspaper of general circula
tion in the county where the improvement will be located. 6 Each bidder must 
deposit cash or a certified check in an amount equal to 10 percent of the 
bid but the deposit need not exceed $10,000. The deposits of the unsuccess
ful bidders must be returned to them but that of the successful bidder must 
be retained until a contract is entered into. (Sec. 455.40) 

The successful bidder must post a performance bond with sureties approved 
by the auditor in favor of the county and for the use and benefit of the 
levee and drainage district and all persons entitled to liens for labor or 
material. The bond must be in an amount equal to at least 75 percent of the 
contract price. When the bidder enters into a contract and the bond is 
approved by the board, the bidder's deposit is returned. (Sec. 455.43) 

Classification, Reclassification, and Assessment 

After a district has been established, improved, or has annexed land, 
three commissioners must be appointed by the board to classify the land in 
the district and assess benefits. (Sec. 455.45) The commissioners must 
file a report? with the auditor indicating the benefit received by each 
tract of 40 acres or less. (Sec. ~55. 46) 

After the commissioners have filed their report, the board must set a 

6Toe notice must state the time and place of the letting of the contract, 
specify the approximate amount of work t o be done in each section of the 
district, specify the time set for commencement and completion of the 
improvement, and specify that bids will be received on the entire improve
ment or for sections of the improvement. The notice must further state 
that each bidder will be required to deposit cash or a certified check, 
drawn on a bank in Iowa, payable to the auditor at his office in an amount 
equal to 10 percent of the amount of the bid or $10,000 , whichever is the 
lesser. 

7 . See section 455.51 for the form.at of the r eport . 
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time for hearing on the proposed assessments . The auditor must notify all 
owners and occupants of land in the district of the date and time of the 
hearing by publication or by personal service . Furthermore, the notice must 
state the amount of costs apportioned to the owner of each 40 acre tract 
or less and that all objections to the assessment of costs must be in 
writing and filed with the auditor on or before the time of the hearing . 
(Sec. 455.52) If the board decides to increase the assessment of a piece 
of land or easement, the owner must be notified of the reason for the increase 
by personal service or by publication. (Sec. 455 . 55) 

The classification adopted by the board is the basis for all future 
assessments unless the land is destroyed , reclassification is ordered by 
the board, or the land is subdivided . If the board decides to reclassify 
the land or is required to reclassify , such as when the assessment for 
r epairing the improvement exceeds 25 percent of the original assessment 
and the original or subsequent classifications do not list separately the 
amount each tract should pay for each main drain and tile lateral drain, 
(Sec . 45 5 . 55) the procedures followed in determining the original 
classification should be followed . (Sec. 455.74) 

• 
If the land is subdivided, the benefits may be apportioned by a written 

agreement signed by all the property owners and filed with the county auditor . 
If the property owners cannot agree, they may petition for assessors to be 
appointed to make an assesssment of the benefits . If there is no agreement 
and no petition has been filed for the appointment of assessment commis
sioners, the auditor of the county in which the land is situated apportions 
the benefits equitably upon the parcels. (Sec. 455 . 56) 

Financing the District 

When taxes are collected , they are kept in a separate fund known as 
the county drainage or levy fund. They are to be disbursed only for drainage 
or levee purposes . The auditor must maintain a record of each of the 
drainage and levy district ' s funds. Ori order of t he board of supervisors, 
the county treasurer must invest funds not immediately needed for current 
operating expenses in interest bearing securities . Interest collected by 
the treasurer is deposited in the county drainage or levy fund. On July 1 
of each year the auditor must apportion and credit the interest to each 
drainage or levy district account in the proportion which the aveLage 
credit balance of each district bears to the average balance of the county 
drainage or levy fund . The averages to be ascertained are the a ve rages of 
the balances exist1ng on the first of each month during the fiscal year 
immediately preceeding . Interest and penalties collected on drainage or 
levy district taxes are credited to the district for wh ich the taxes are 
being collected . (Sec . 455.61 as amended by Sec . 91, Ch . 1020, Laws , 64th 
Iowa General Assembly, 2nd Sess . (1972)) 

The exception to this rule is a district managed by trustees. If the 
trustees have not asked the county to manage their finances , the district 
monies must be kept in a separate fund and may only be expended upon the 
orders of the trustees signed by the president of the board. (Sec . 462.29) 

Taxes - Taxes levied by the board on the basis of the apportionment of 
benefits may not be less than two dollars on any tract of land. The taxes 
draw interest at seven percent per annum from the date of levy (Sec . 455.57) 
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and are due and payable at the same time, in the same manner, and with the 
same penalties for nonpayment as ordinary taxes. However, if a person pays 
his assessment within 20 days of the levy, no interes t may be charged. 
(Sec. 455.63) 

Ins tallment Payments - If tl1e assessment wnich a property owner has to pay 
exceeds $100 per parcel, he may pay his assessment in installments in one 
of two ways: (1) Within 30 days from the date of levy the owner may agree 
in writing, on the improvement certificate or on a separate agreement, 
that he will not make any objection to the legality of the assessment or 
levy as provided by the board. (2) If an owner appeals the legality of the 
assessment fok benefit or the legality of the assessment or levy, he must 
file in the auditor's office, within 20 days of the final determination of 
the appeal, a statement that he or she e lects to pay the assessment ih 
installments. (Sec . 455.64) The property owner must include enough money 
to pay all the installments which would have matured plus all accrued 
interest. (Sec. 455. 65) 

Bonds and Warrants - Bonds and warrants may be issued to finance the 
cost of construction of the improvement by the district. A taxpayer of the 
district may acquire construction warrants issued by the district and may 
apply their accrued face value upon their assessment. If the accrued face 
value of the warrant is in excess of the amount of the assessment, the · 
treasurer issues a certificate for the excess amount. If the certificate 
is filed with the auditor, the auditor must issue a warrant, chargeable to 
the treasurer, for the amount of the certificate. (Sec. 455.75) 

The auditor must keep a record of the nwnbers, amounts, and maturities 
of the drainage bonds as well as a record of the l~nds of the district which 
have not paid their full assessment. (Sec. 455.89) Bonds for pumping 
stations may be issued in amounts between $100 and $1,000 and must be signed 
by the chairman of the board of supervisors and attested to by the auditor. 
(Secs. 461.14-.15) However, no bonds may be issued until the district court 
of the county in which the bonds are to be issued confirms their legality . 
The court .must determine a time for hearing, and all interested parties, such 
as property owners, lien holders, and occupants of the land, must be informed 
by publication and mailing of the hearing. After the court confirms the 
legality of the bonds, they may be issued. (Sec. 455.81) 

Tax Sale - If land in a drainage district is being sold for taxes, the 
board of supervisors or the board of trustees may purchase the certificate 
of sale, issued by the county treasurer, by depositing with the couRty 
auditor the amount of money which the holder of the certificate would be 
entitled if the land were to be redeemed. (Sec. 455.172) If this occurs, 
the auditor must notify the purchaser and pay the purchaser the amount 
entitled to him. (Sec. 455 .175) 

Construction of tqe Improvement 

After construction has started, the supervising engineer must make 
monthly estimates of the work completed during the preceding calendar month. 
The report must be filed with the auditor by the tenth of the month. The 
auditor then draws warrants on district funds in favor of the contractor for 
90 percent of the value of the work accomplished or directs the treasurer to 
issue the contractor drainage bonds or improvement certificates in amounts up 
to $1,000. (Sec. 455 .110) 
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and the board of trustees of the district of the hearing on the coIIDnissioner's 
report. If the districts are under the supervision of the same board of 
trustees or a joint board, or if the district is intercounty, notice must 
be given to all affected landowners by personal service or by publication. 
(Sec. 455.144) 

Additional Expenses 

In general it is the function of the auditor to pay claims after they 
are approved by the board. In the case of drainage districts the board may 
appoint attorneys, watchmen, engineers, and appraisers, all of whom receive 
compensation for their services out of drainage district funds . 

Also, the workload of the auditor's office may be so increased that 
this official is no longer able to perform his or her duties efficiently 
and effectively. If this occurs, the board of supervisors may employ 
additional personnel to handle drainage district matters. These persons 
will be paid out of district funds with compensation determined by the 
board of supervisors . (Sec. 455 .165) 

Governance by Administrators or Trustees 

The process of election of trustees for the district is initiated by a 
filing of a petition requesting the election of a board of trustees by a 
majority of the property owners within the district. (Sec. 462.2) At its 
next meeting the board of supervisors must canvass the petition and, if the 
petition is in order, set a time for the election of three trustees for the 
district. (Sec. 462.3) If the district contains 3,000 acres or more, the 
board will divide the district into three substantially equal election dis
tricts for the purposes of providing equal representation. The election 
districts are then noted in the district drainage book. (Sec. 462.6) 

After the districts have been formed, notice of election must be pub
lished for two consecutive weeks in the official newspaper of the county, 
The last publication may not be less than 10 days before the election. 
(Sec. 462.8) 

Assessment to Determine the Right to Vote - Before any election is held 
the election board9 must obtain from the auditor a certified record of the 
lands contained in the district, the assessment and classification of each 
tract, the name of the person against whom the land was assessed for benefits , 
and the present owner of record. The trustees, once elected, must keep the 
list between elections and must obtain certificates from the auditor showing 
changes in title and the names of new owners from the auditor. (Sec. 462.9) 
Only persons named on the list may vote unless the election board is pre
sented with proof that the pers~j has acquired ownership of the assessed 
lands. (Sec. 462.10) 

Candidates - Candidates for drainage district trustee may have their 

9
section 462.3 provides that an election board of three judges an~ two 

clerks of elections will be appointed by the supervisors from land owners who 
live in the district. After the trustees are elected, they become the elec
tion board. 
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resolution of necessity. (2) If all the owners of land to be annexed file 
a petition with both boards, the consent of the district in which they are 
currently located is not necessary, and the governing board of the annexing 
district may proceed with a resolution of necessity. (Sec . 455.128) 

Repair of the Improvement 

Unless the district is governed by a board of trustees, the board of 
supervisors has the duty to keep the improvement in good repair. In most 
cases the board may, without notice, order the cleaning and repair of the 
improvement and assess the costs to the district. However, there are 
exceptions. 

One exception would be that if the es timated cost of the r epair exceeds 
75 percent of the cost of establishing the district and s ubsequent improve
ments, the board must set a date for a hearing on the repair. The notice 
may be provided by publication or by personal service and must conform in 
all other respects to notice for establishing a district. 

A second exception would be if the board determines that improvements 
which differ from repairs covered under paragraphs 1-3 of section 455.135 
are needed. These improvements may be performed after an engineer is 
appointed and makes such surveys as are necessary and files a report with 
the county auditor on what improvements are necessary and their estimated 
cost. These improvements may be performed without notice if the total 
cost of the improvement does not exceed 25 percent of the original cost of 
the district and subsequent improvements and repairs. 

In any case, if the estimated cost of the repair exceeds the original 
cost of the district plus subsequent improvements, a majority of landowners 
owning more than 70 percent of the land in the district may file a remon
strance (basically a formal protest stating the reasons for their objection) 
with the county auditor on or before the time of the hearing. If a remon
strance is filed, the board must dismiss all further proceedings and bill 
the costs incurred to the district. (Sec. 455.135) 

Improving a Common Outlet 

When two or more drainage districts outlet into the same ditch and the 
board detet'mines that the ditch needs to be cleaned out or improved, the 
procedures for repair of an improvement shall be used excep t that a hearing 
must be held. The board must set a date for a hearing and inform the auditor 
of the county where the land to be assessed is located at least two weeks 
before the date of the hearing. Then the auditor must iunnediately notify 
the governing board of the district of the date of heari~g on the contem
plated work. If the districts are under the jurisdiction of the same 
board or joint board of trustees, notice must be given to all affected land 
owners by personal service or by publication. (Sec. 455.142) 

If the work is to be undertaken, the board must appoint appraisers to 
apportion the benefits of the cleaning and/or repair to each district. After 
the commissioner's report is filed, the board must set a time for a hearing 
on the report and give notice of the time of the hearing by certified mail 
to the auditor of the county in which the land to be assessed is located. 
The auditor receiving the notice must notify the county's board of supervisors 
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Within two days after the supervising engineer has filed a certificate 
that the improvement is half completed and within two days after the 
supervisor s have accepted the completed work, the auditor must notify the 
landowners who agreed to pay their assessment in thirds that their payments 
are now due. (Sec. 455 . 66) 

When the supervising engineer files the report of final completion, the 
board must set a time for a public hearing on the report. Notice must be 
published once in a newspaper of general circulation in the county not less 
than five days before the date of the hearing (Sec. 455.111) but the auditor 
may also send a courtesy notice to the landowners. After accepting the 
work, the board directs the auditor to pay the contractor the balance due, 
less any damages resulting from the contrac t or's negligence . The contractor 
files a form telling how much sales tax has been paid f or materials. This 
amount is refunded by the state for the benefit of the district. The warrants, 
improvement certificates, or bonds may not be delivered to the contractor 
sooner than 30 days after the contractor has completed the work. (Sec. 
455 .11 3) 

When the improvement will c ross a railroad right of way, the auditor 
must have a notice to construct the improvement served on the railroad 
company. This notice must be served like an original notice and must state 
the nature of the improvement to be constructed; the place where it will 
cross the right of way of the company ; and the specifications for the 
improvement as shown by the plans , specifications, plat , and profile drawn 
by the engineer appointed by the board. The notice must fur ther state that 
the improvement must be cons tructed within 30 days of service of the notice. 
(Sec . 455 .11 9) 

Annexation by the District 

If the board believes that the land contiguous to the originally 
established district is benefited by the improvement or will be benefited 
by the improvement, it may adopt a resolution of necessity for the annexa
tion of additional land by the district . The board must also appoint an 
engineer8 to examine the additional land and to make a survey and plat. 
The plat must show the relation of the elevation and condition of drainage 
of the additional land to the established district. After completi on the 
engineer must file his report with the auditor , and the board may proceed 
as to n0tice, hearing, classification, and assessment as in the establish
ment of an original drainage district. (Sec . 155.129) 

If the lands to be included are a part of an ·already exis ting district, 
there are two alternatives to the previously mentioned pr ocedure . (1) A 
petition requesting the attachment of land to a contiguous district and 
signed by 20 percent of the l andowners within the area to be annexed may 
be filed with the governing boards of both districts . At its next meeting 
the governing board of the district in which the lands are now included may 
approve or disapprove the petition, and the governing board~of the dis trict 
in which the lands are to be annexed may annex the lands by passing a 

8section 455 . 128, which further provides that the qualifications of the 
engineer are the same as for the engineer platting the original district . 
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names placed on printed ballots after having a petition signed by 10 quali~ 
fied voters and filed with the clerk of the board or trustees, if one has 
already been elected. 

In order to be eligible for election, each candidate mu$t be a citizen 
of the United States, at least 18 years old, a resident of the county, and 
a bona fide owner of agricultural land in the election district for which 
that person seeks election. (Sec. 462.7 as amended by S.F. 82, Acts, 65th 
Iowa General Assembly, 1st Sess. (1973)) 

Votigg - Each landowner over 18 years of age and any corporation owning 
land in the district is entitled to a vote for one candidate for each district 
for which a trustee is to be elected unless a petition signed by a majority 
of the landowners is filed with the trustees. This petition requests that 
the right to vote at all subsequent elections to be held within the district 
be in proportion to the assessment for benefits. (Sec. 462.12) 

Voting by absentee ballot or by agent is authorized in some instances. 
(Sec. 462.12(2,3)) Where one person is exercising one vote, a property owner 
may, by power of attorney signed by the person or corporation and filed with 
the auditor of the county where the election is held, designate an agent. 
A new power of attorney must be filed for each election. (Sec, 462.13) 

Canvass - On the day of election the polls stay open from 1 p.m. to 
5 p.m. After the polls close the election judges canvass the vote, certify 
the result, and deposit the ballots cast and the poll books, showing the 
names of the voters, with the county auditor.IO 

On the Monday after the election the board of supervisors canvasses 
return and makes a r eturn of the results of the canvass to the auditor. 
receiving the results from the board, the auditor of the district issues 
certificates of election to the winners.11 

Operation of the Board of Trustees 

the 
After 

All members of the board must execute a performance bond to be set and 
approved by the county auditor. (Sec. 462.25) After the bond has been 
approved, the trustees elect a chairman and appoint a clerk. (Sec. 462.26) 
If the whole board becomes vacant, the auditor of the county with the 
largest acreage in the district appoints a new board to fill the terms. 
(Sec. 462.24) 

The trustees must furnish a periodic report to the auditor of any 
county in which part of the district is located. The report must show the 
acts ahd proceedings of the board and be signed by the chairman and clerk 
of the board of trustees. Upon receiving the report the auditor must record 

10
section 462 .17, whicH further provides that if there is more than one 

county in the district, the returns are filed with the auditor of the county 
with the most land in the district. 

11 
Section 462.18, which further provides that the certificate of elec-

tion is issued by the auditor who received the ballots. 
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it in the drainage record and have it published in one official newspaper in 
the county having general circulation in the district. (Sec. 462.34) 

Dissolving the Board of Trustees 

A board of trustees may be dissolved if a petition requesting management 
by the supervisors is filed by a majority of the property owners who own more 
than one-half of the acreage assessed for benefits. After the petition is 
filed with the auditor, the trustees must set a date for canvassing the 
petition. At the hearing the trustees and the auditor must canvass the 
petition and certify the result in the drainage record. (Sec. 462.37) 
However, if a remonstrance is filed with the auditor not less than five 
days before the day of the hearing by the same number of petitioners, no 
action will be taken. (Sec. 462.38) 

If the petition is canvassed and found correct, the trustees are 
dissolved at the date on which the election of trustees would have been held. 
On or before this date the trustees must file with the auditor a final report 
setting forth: 

1. The amount of cash on hand or to the credit of the district. 

2. The amount and form of outstanding indebtedness of the district. 

3. Any outstanding contracts for repairs or other work to be done. 

4. A statement showing the condition of the improvement and specifying 
any portion needing repair. (Sec. 462 . 40) 

Board of County Drainage Administrators 

If the board of supervisors does not wish to administer the drainage 
district itself and no board of trustees has been elected, the board of 
supervisors may appoint a board of county drainage administrators. The 
board must consist of one freeholder appointed by the board of supervisors 
and at least two agricultural landowners and residents of the district. 
(Sec. 455.220) Members cannot be removed except for cause by a writ ten 
order filed with the auditor or because the person no longer meets the 
qualifications of an administrator. (Sec . 455.220) 

Administrators are paid $17.50 a day plus 10 cents a mile. In order to 
be paid , the administrators file an itimized and verified statement of the 
time devoted to district business and the expenses incurred . (Sec. 455.221) 

Individual Drainage Rights and Appeal 

When a property owner desire~ to construct an improvement across the 
land of another, he must first file a petition with the auditor and pay a 
$1 .00 filing fee. (Sec . 465.1) After receiving the petition the auditor 
must set a date for hearing on the petition before the board of supervisors 
and have notice of the petition and hearing served on the petitioner as well 
as the owner(s) and occupant(s) of the land needed for the right of way. 
The notice must be served in the manner of original notices between 10 and ( 
30 days from the date of receipt of the petition . (Sec . 465.2) 
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Claims for Damages - Any person or corporation claiming damages or 
compensation from the construction of the proposed improvement must file a 
claim with the auditor on or before the time of the hearing on the improve
ment. (Sec. 465. 5) 

When the board determines whether the improvement should be constructed 
and the amount of damages to be claimed, the auditor must record the petition 
and related papers along with the board's decision on the official record of 
the board's decision on the official record of the board's proceedings. The 
auditor must also have the decision of the board recorded by the county 
recorder unless the decision is appealed. (Sec. 465.8) The petitioner must 
pay the board and the auditor the costs of the action and the recording of 
the decision, (Sec. 465.9) 

If either party decides to appeal the decision of the board by filing 
notice of appeal, in the manner by which original notices are served, upon 
the opposite party, he must also file with the auditor a bond in an amount 
sufficient to pay the costs of the appeal. The auditor is responsible for 
approving the sureties of the bond (Sec. 465.10) and certifying a transcript 
of the board's deliberations to the district court. (Sec. 465.13) 

Gonstruction through Railroad Property - If the improvement must run 
through railroad property, the board must determine the cost of constructihg 
th~ improvement. The railroad may then construct the improvement if it 
files notice of its intention within five days of the board's decision. 
(Sec. 465.15) If the railroad does elect to construct the improvement, the 
petitioners must pay to the auditor, for us e of the railroad, the cost of 
the improvement and the amount that may be allowed as damages. After the 
improvement has been constructed, the railroad may demand and receive the 
deposit. (Sec. 465.16) 

If the railroad does not construct the improvement within 30 days, the 
deposit is returned to the petitioner. (Sec. 465.17) 

Dissolving the District 

Thete are two ways by which a district may be dismembered: dissolutiort 
and division. One way dissolutibn may occur is if no contract has been let, 
work done, or debentures issued for the construction of the improvement 
within two years after the formation of the district or termination of 
litigation against the district, a petition may be filed requesting dissolu-• 
tion of the district. The petition must be filed in the county auditot's 
office and be addressed to the board of supervisors . The petition must be 
signed by a majority of the persons owning land in the district, and they 
must own at least 60 percent of the land in the district. Finally, the 
petition must state the above facts and further state that provision has 
been made by the petitioners for the payment of all costs and expenses 
incurred on account of the district. The board must examine the petition 
at its next meeting and, if the petition meets the requi rements mentioned 
above, dissolve the district effective on payment of the costs of the district. 
After payment the auditor notes the date when dissolution became effective. 
(Sec. 455.35) 

If improvements have been constructed and the district wants to disband, 
Chapter 456 may be used . Chapter 456 provides that if any drainage or levee 
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district is free from debt, the governing board may dissolve it. The 
dissolution may occur after the board has received a petition, signed by a 
majority of the landowners in the district who own at least 60 percent of 
the land, requesting dissolution. (Sec. 465.1) 

After the petition has been filed, the governing board of the district 
must set a date for hearing on the petition (the hearing must be held at 
least 40 days from the date of filing of the petition). The auditor, if 
the district is governed by the supervisors, or the clerk of the board must 
have notice of the hearing served by publication or personal service on all 
property owners within the district. (Sec. 465.2) 

After the governing board has made its decision, the costs of the 
dissolution must be paid by the district. If the district does not have 
enough assets to pay the costs of the dissolution, the costs are assessed 
against the property in the discrict by the established scale of benefits. 
Excess assets of the district are distributed in the same manner. (Sec. 
465.5) 

Division may occur if a public improvement has so divided the district 
that some land has been deprived from any further benefit from the improve
ment. If this occurs, or a lessening of the benefits received fxom some 
of the land has occurred, the governing board may separate the district into 
two separate districts, simply remove the land from the district, or create 
subdistricts after notice and hearing as provided in the original establish
ment of the district. (Sec. 455.201) 

Intercounty Levee and Drainage Districts 

When a drainage district which would encompass two or more counties is 
proposed, a copy of the petition must be filed with the county auditor of 
each county. The sureties must be approved by the auditor of the county 
which has the largest amount of land in the district and must be drawn in 
favor of the counties having land in the district. (Sec. 457.1) 

Commissioners 

The board of supervisors of each county in the district appoint one 
commissioner with the joint boards appointing a competent engineer who func
tions as a commissioner and an engineer. (Sec. 457.2) The commissioners 
must determine what improvements are necessary and file a report with a copy 
being sent to the auditor of each county with land in the district • . 

The engineer, in addition to his duties as a commissioner, is required 
to execute such plats and sur·~ys as the engineer of a one county drainage 
district would. A copy of the r ~gineer 's report is filed with the auditor 
of each county involved. (Sec. 4S7.4) 

Notice of Hearing 

Immediately after the filing of a favorable report by the commissioners 
and the engineer, the auditor of each county involved must no'tify the owners, 
occupants, lienholders, and encumbers of land in his or her own county 
which lies within the proposed district. (Sec. 457.5) The notice is similar 
to the notice of hearing for the establishment of a single county district. 
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At the t ime of establis hing tbe district, the boards Appoint a super
visi ng eu.gineer. 'The enginPe.r. must file a performance bond as he would for 
a one county clj stric1 . ft ,npy of the bond must be filed tvith the auditor 
of e;:ich county h8.~•J-.g 1~.,_<{ .. - t h e d t ";trict. (Se.c . /-i')7. 17) 
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Monthly Payment - The supervising engineer furnishes the contractor 
monthly estimates of the work accomplished. A copy of the estimate is filed 
with each county auditor , and each auditor draws a warrant or directs the 
treasurer to pay the contractor 80 percent of the value of the work com
pleted in his county. If payment is made by warrants, bonds, or improvement 
certificates, they may be issued in any amount up to $1,000. (Sec. 457.22) 

Final Payment - When the work is complet ed, the supervising engineer 
certifies this to the boards of supervisors of the counties. The auditors 
chen se t a date for hearing, and the hearing is held for the work completed 
in each county. After the individual boards have met and accepted the 
work done in their counties, the joint boards meet to accept the total 
improvement. After acceptance of the improvement, the boards certify 
acceptance to the auditor of each county. Each auditor then draws a warrant 
for the balance due or directs the treasurer to issue warrants, bonds, or 
improvement certificates for the amount due. (Sec. 457.23) 

Appeal 

If one or more of the boards fails to act, the petitioners may file 
notice to act within 20 days with the chairman of each of the boards of 
supervi sor s. (Sec. 457.24) If a board has not taken action 10 days after 
the expiration of the 20 day notice of transfer to district court, 
proceedings may be filed with the county auditor. (Sec . 457.25) Within 
30 days after receiving the petition, the auditor must file with the clerk 
of the district court a complete transcript of all action taken in the case. 
(Sec . 457.26) 

Records of the District 

The auditor of each count y that has land in the district must 
r ecord of district proceedings . The records of the auditor of the 
which has the most land in the district are the official records . 
457 .29) 

Federal Flood Control 

keep a 
county 
(Sec. 

Whenever an agency of the federal government files a plan with the county 
auditor for improving, repairing, or altering an exis t ing improvement, the 
governing boardl2 may adopt the plan. (Sec . 455 .202(1)) 

Procedur e of Adoption 

If the cost of the impr~•?~~ent exceeds 25 percent of the original cost 
of the improvement and subseq ,t alterations, the governing board mus t hold 
a hearing and have an appraisaJ , c the benefited lands before it may adopt 
the plan. Otherwise the plan may be adopted by resolution at an official 
meeting . (Sec. 455 . 202(2)) 

12
sec. 455.217 allows the board of trustees to carry out all aspects of 

the plan except for the levy of taxes . 
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Engineer's Report 

After the filing of the plan the board must appoint a disinterested and 
competent civil engineer, who files a performance bond in an amount set by 
the board (Sec. 455.204) to examine the federal plan and file a report on 
the plan with the auditor. The report, when combined with the federal plan, 
must show: 

1. The character and location of all contemplated improvements, and 
the plats, profiles, and specifications thereof. 

2. The particular description and acreage of land required from each 
40-acre tract or fraction thereof for right of way, borrow pits, or 
other purposes together with congressional or other description of 
each tract and the names of the owners thereof as shown by the 
transfer books in the auditor's office. 

3. A particular description of each 40-acre tract or fraction thereof 
that will be excluded from benefit by adoption of the plan as 
filed, together with the name of the owners thereof, as shown by 
the transfer books in the auditor's office. 

4 . A particular description of each 40-acre tract or fraction thereof 
outside the district which will benefic from adoption of the plan 
and the names of the owners thereof. 

5. Such rights of way or portions thereof previously established or 
acquired as will be rendered unnecessary by adoption of the federal 
plan and any unpaid damages awarded therefore. 

6. Such other damages previously awarded that will be affected by the 
adoption of the federal plan. 

7. The recommendation of the engineer with respect to the adoption of 
the plan. (Sec. 455.205) 

Notice of Hearing 

If, after considering the plan and the engineer's report, the board 
believes the adoption of the plan would benefit the district, it shall 
tentatively adopt it and set a date for a hearing at least 30 days from the 
date of tentative adoption. (Sec. 455.207) The auditor must then give 
notice to the owners, occupants, and other interested parties of the hearing. 
The notice must state: (1) that there is on file in the auditor's office 
a plan of construction by the (named) federal agency, together with reports 
of an engineer on the plan; (2) that the board has tentatively approved the 
plan; (3) that the plan may be amended before final action; (4) that the 
day and hour set for hearing; and (5) that all claims for damages, except 
for claims of land taken for construction right of way, and all objections 
to the adoption of the plan must be made in writing and filed in the auditor's 
office at or before the time of the hearing. Notice may be served 
by publication or by personal service. (Sec. 455.208) 

Appraisal 

Appraisal of damages and for right of way must be performed in the 
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same manner as an appraisal for the establishment of an original district. 
(Sec . 455.211) 

Assessment 

Commissioners are appointed and perform the same duties as they would 
in the appraisal of an original district, except that they can classify 
and assess only the lands that are added to the district by adoption of 
the plan and can recommend changes in the existing classifications which 
result from the plan. (Sec. 455.212) 

Highway Drainage Districts 

Whenever the board of supervisors believe that a highway or the land 
adjacent to a highway should be drained, they may proceed to form the dis
trict without petition or bond. (Sec. 460.1) 

Initiation 

After determining the need for the district, the supervisors adopt a 
resolution of necessity which describes, in a general way, the portion of 
highways, adjacent land, and railroad rights of way to be included in the 
district and assessed for benefits. (Sec. 460.3) 

Then the board appoints an engineer for the district who surveys the 
proposed district and files a report as in the establishment of a levee and 
drainage district. In particular the engineer ' s report must designate the 
portions of the primary and secondary road system to be included in the 
district and all lands and rights of way which should be included within 
the district. (Secs. 460.4-.5) 

Assessment and Report 

An assessment connnission is formed similar to one in a levee or drainage 
district except that the county engineer may not be a member. The cnmmission
ers must determine and report: 

1. The amount which the county should pay out of the secondary road 
fund. 

2. The amount which the state should pny on account of the primary road 
system. 

3. The amount which should be assessed on the land and rights of way 
of railroad companies. 

4. The amount which should be assessed against each tract of land of 
40 acres or less within the district. (Sec. 460.6) 

Advance Payments 

The board may advance, from the secondary road construction and/or 
maintenance fund, an amount equal to the amount which will be paid by special 
assessment. Drainage warrants may also be issued as advance payments. (Sec. 
460.7) 
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Municipalities Within Drainage Districts 

Municipalities may be included within drainage districts but no district 
may be formed which lies wholly within the corporate limits of a city or 
which is used for sewer purposes. (Sec. 459.1) 

Notice of Inclusion 

Notice of the filing of the petition for the establishment of a drainage 
district which would include part of a city must include the boundaries of 
the territory of the district within the city. The notice must be served on 
the city clerk and the owners and lienholders of property within the district 
and may be served by publication or by personal service. (Sec. 459.2) 

Notice of Assessments 

Assessment commissioners are appointed and perform their duties as 
listed in the section on drainage and levee districts. However, in addition, 
they must assess the benefits to all streets, alleys, lots, and rights of way 
within the city, and copies of their report must be served on the city clerk 
and the owners of all land to be assessed. (Sec. 459.3) 

Relinquishment of Jurisdiction 

If at least 25 percent of the total area of a drainage district is 
within the corporate limits of a municipality, the district's drains are 
wholly or partially constructed out of sewer tile, and the district improve
ments are needed or are being used for storm sewer or drainage purposes, 
the supervisors may, by resolution, transfer control of the district to 
the city. (Sec. 459.8) If the board passes the resolution, the effective 
date being between 30 and 90 days after the date of passage, the auditor 
must post a copy of the resolution on the drainage district record. (Sec. 
459.10) 

Other Special Districts 

Although the auditors' duties in relation to speeial districts are mainly 
concerned with drainage districts, auditors do have some responsibilities in 
establishing and maintaining other types of special districts. Chiefly, these 
duties relate to conduct of elections and filing of notices. These respon
sibilities are explained in detail in the chapters relating to elections, and 
are noted here simply as a matter of cross-reference. 

Other special district matters auditors will be involved with are: 

1. Benefited water district - conduct election to establish (Sec. 357.12) 
and be custodian of district's records. (Sec. 357.32) 

2. Rural water district - receive petition for incorporation (Sec. 
357A.3) and publish notice of hearing. (Sec. 357A.4) 

3. Benefited fire district - conduct election. (Sec. 357B.9) 

4. Benef ited street lighting district~ conduct election. (Sec. 357C.7) 

5. Sanitary district - conduct election. (Sec. 358.7) 
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Chapter 11 

MISCELLANEOUS DUTIES 

This chapter describes some misaellane~us duties of the county 
auditor. 

Sanitary Disposal Projects 

Not later than July 1, 1975, every county and city must provide for 
the establishment and operation of a sanitary disposal project for the 
final disposal of solid waste by its residents. The disposal projects 
may be established either separately or through cooperative efforts of 
the participating agencies. In addition, counties and cities may contract 
with public or private agencies for the establishment, operation, and 
administration of a disposal project. (Sec. 455B.76) 

The county auditor's duties in this required disposal project will 
depend upon a number of variables, the most important of which is how 
the county chooses to establish and operate the project. Other variables 
include the county engineer's duties, the control exercised by the board 
of supervisors , and the county ' s financial relationship with the agency 
administering the project. If the county contracts for the service, 
the auditor will have to prepare claims for the disposal service. Or , 
if the county chooses to operate, the auditor may have to keep records 
on the project. Each county auditor should make a~rangements with his or 
her board of superviosrs to determine what the auditor'sduty will be. 

Prior to the mandatoty requirement for the county to establish a 
sanitary disposal projeqt, the county had the option of establishing 
public disposal grounds. (Sec. 332.31) The boatd of supervisors still 
has this option. To establish a public disposal ground, the board of 
supervisors determines which townships of the county will be best 
served by the disposal grounds antl then may levy a tax of not more than 
one-fourth mill on all property in the affected township lying outside 
the incorporated limits of any city or town f6r the purpose of acquiring 
and maintaining the disposal grounds. The funds are eo be placed in a 
township dump fund. (Sec. 332.32) The board of supervisors may regulate 
and enter into contracts with cities for the operation of the disposal 
ground. Any funds derived from these agreements are to go into the 
township dump fund. (Sec. 332.33) The board of supervisors may use 
these funds for the purpose of acquiring, constructing, operating, and 
maintaining sanitary land fills. (Sec. 332.34) 

In lieu of levying the one-fourth mill for public disposal grounds, 
the board of superviosrs may l evy an annual tax of one-fourth mill on 
all of the taxable property in the county outside the incorporated 
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limits of any city or town for the purposes of planning a sanitary 
disposal project or for paying the interest and principal of general 
obligations bonds for sanitary disposal projects. (See Sanitary Disposal 
Project Bonds.) (Secs. 445B.81 and 346.23) If the board levies this 
tax, it may not levy a tax for public disposal grounds . 

Courthouse Management 

The county auditor is responsibile for the general custody and control 
of the courthouse, subject to the direction of the board of supervisors . 
(Sec . 333.1(8)) In carrying out these duties the attorney general has 
rul ed that the board of supervisors of each county , not the county auditor, 
has the authority to determine whether a janitor is provided for the 
courthouse, and also has the discretion to determine the number of 
personnel to be employed . (Op. Atty . Gen ., 1949 , p. 19) Thus, to assure 
that the courthouse is properly managed, the auditor should work closely 
with the board of supervisors. 

Cemetery Trustee 

Cemeteries are required to have a trustee to manage the funds received 
for the perpetual care of a cemetery or its lots. The owners of, or any 
party interested in , a cemetery may petition the courts to have a trustee 
appointed. (Sec. 566.1) In cases where no trustee is appointed , or if the 
appointee does not qualify as a trustee , then such funds, or any funds 
donated by any person or estate for the improvement of cemeteries, are to 
be placed in the hands of the county auditor . (Sec. 566 . 12) Municipal 
corporations, including counties, become perpetual trustees of cemeteries 
when the management of municipal cemeteries has been transferred to the 
municipality by ordinance . (Sec. 566.14) 

The county auditor, as cemetery trustee, receives, loans, and makes 
the annual reports of funds in the manner provided for in Chapter 566 
(Cemeteries and Management Thereof). (Sec . 566 .12) The trustee ' s 
investment duties, reporting responsibilities , and other duties are 
specified in sections 566 . 1-.11, of the Code ; the auditor should refer 
to these sections when acting in the capacity of cemetery trustee. How
ever, the county auditor does not have to furnish a separate bond as 
trustee of a cemetery fund beause the auditor's official bond is legal 
coverage for his or ~er duty as cemetery trustee. (Op. Atty. Gen ., 1946 , 
p . 15) 

Annually the auditor must turn over the accrued interest in his hands 
to the cemetery association or to the person in control of the cemetery 
who is entitled to receive the funds . The association or person in control 
is to use these funds for carrying out the provision of the trust and must 
file a written report annually with the county auditor. (Sec . 566 .13) 

Land Transfers 

Auditor to Keep Transfer Books 

The county auditor must keep a real estate transfer book, index 
book, and plat book in which the transfers of real estate within the 
county are recorded. (Sec. 558.60) 
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The index book is to be ruled 
in Section 558 . 62 . Entries in the 
order by the name of the grantee. 
the auditor enters the page of the 
is made (Sec. 558.64). 

and headed in the manner specified 
index book are made in alphabetical 
Opposite the name of the grantee 
transfer book on which the transfer 

The book of plats consists of the tax maps of the real estate 
within the county. It must be drawn on a scale of not less than four 
inches to the mile and must show the number of the lot and block , 
or township and range, divided into sections and subdivisions as 
occasion may require, for each piece of real estate within the county . 
The auditor must designate on each piece of real estate the name of its 
owner. The plats are to be entered or numbered so that they may 
conveniently be referred to by the memoranda of the transfer book . 
Entries in the plat book must be made in pencil and in a legibl e manner . 
(Sec. 558 . 63) 

Entry of Transfers 

When a deed of unconditional conveyance of real estate or a transcrip~ 
of decree in a par tition proceeding is presented, t he auditor must enter 
it in the index book . Entries are made in alphabetical order according 
to the grantee. Opposite the grantee ' s name the number of the page of 
the transfer book on which the transfer is made is entered. The auditor 
must enter upon the transfer book the name of the grantee , the granter , 
date , character of the instrument, the description of the real estate, 
and the number or letter of the plat on which the transfer is made. 
(Sec . 558 . 64) The auditor is entitled to charge a one doll ar transfer 
fee for each land transfer made in his transfer books. (See Land Trans£er 
Fees.) (Sec. 333 .15(1)) Transfers of land lying within or adjacent to 
any city which transfers the land to public use, including streets and 
roads, may not be entered by the auditor until the city council has 
approved the transfer and the city clerk has certified such approval . 
(Sec. 558.65) 

Court certified transfers of title are handled in the same manner 
as deed transfers. When the auditor receives both the certificate 
stating that the court has finally established title to the real estate , 
and the one dollar transfer fee from the district or supreme court , 
the transfer is e ntered in the auditor's books. The court clerk 
collects the fee as part of the court costs and pays it over to the 
auditor at the time the certificate of change is filed . (Sec . 558.66) 
Court transfers of titles are also subject to the five dollar maximum 
fee limit for contiguous parcels. (See Land Transfer Fees.) (Op. 
Atty. Gen., 1953, p. 182) 

At the time of filing any deed or other instrument mentiohed in 
Section 558.57, the county recorder collects his/her recording fee and 
the auditor ' s transfer fee. The recorder then delivers the deed and 
auditor ' s transfer fee to the county auditor, endorsing the following 
upon the instrument: 
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"Filed for record, indexed, and delivered to county 
auditor this ... day of . . . , 19 . . , at ... 
o ' clock .. M. Recorder ' s and auditor ' s fee 
$ • • • paid. 

Recorder 
(Sec. 558 . 58) 

However, the county recorder cannot record any deed or other instr ument 
unconditionally conveying real estate until the proper entries have been 
made upon the auditor ' s transfer books , and the auditor ' s official 
signature, properly dated, has been endorsed upon the deed or instrument . 
The code requires that the endorsement be made in substantially the 
following form: 

"Entered upon transfer books and for taxation this .. 
day of ... , 19 .. My fee of one dollar paid by 
recorder." 

Auditor 
(Sec. 558 . 57) 

After the auditor has made this entry and endorsed the deed he or she 
returns the deed to the county recorder . 

Errors 

The auditor from time to time must correct any errors appearing in 
the transfer books. When correcting error s the auditor must notify the 
grantee of any error in description discovered in any instrument filed 
for transfer . Before the auditorcompletes the transfer the parties 
involved must be permitted to correct the error . (Sec. 558 . 67) However , 
the attorney general has ruled that the county auditor has no authority 
to change or alter the language of any instrument filed with him or her for 
record . (Op. Atty . Gen., 1906, p. 381) Therefore, the auditor should 
notify the parties to the deed of the errors, but if the parties insisted 
that the auditor make the transfer in accordance with the description con
tained in the deed, the auditor is required to enter the deed in accordance 
with the description. (Op. Atty. Gen., 1932, p. 181) 

Assignments 

The assignment, sale, or transfer of all real estate mortgages or 
notes secured by real estate mortgages or ther evidences of indebtedness 
secured by real estate mortagages must be reported to the county auditor 
of the residence of the assignee. The assignee must report the assign
ment within 30 days from its execution , unless the assignment has been 
recorded in the county recorder ' s office of the assignee ' s residence . 
(Sec. 558.46) No assignment is valid until it is reported to the county 
auditor. (Sec. 558.47} 

Plats 

Closely related to the county auditor's land transfer duties is the 
duty to r ecord plats of land subdivisions. In addition, if owners of 
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property fail to prepare the plats required by law , the county auditor 
will have to notify t he owners that a plat is required . Upon fai l ure 
of owners to file the plats after notice has been given , the auditor 
will have to prepare the required plats. 

The following definition of "plat" and "original proprietor" are 
supplied to assist the auditors in carrying out their duties: 

Plat - A map , or representation on paper, of a piece 
of land subdivided into lots , with streets , alleys, 
etc ., usually drawn to a scale. (McDaniel v. Mace , 
47 Iowa, 510 ; Burke v . McCowen, 115 Cal. 481, 47 
p . 36 7.) 

Original Proprietor - An original owner who subdivides 
his own land into three or more parcels for purposes 
of laying out a city, or part, or addition, or suburb 
thereto .... (Op. Atty. Gen., July 24, 1964) 

Procedure 

A tract of land subdi vided into three or more tracts or par cels 
must be platted by a registered land surveyor. (Sec . 409 . 1 and Op . 
Atty . Gen. , (Chwirka) , June 8 , 1972) It is the responsibility of the 
original proprietor of a tract to have a registered land surveyor plat 
the subdivisions . (Sec . 409.1) The description of lots or parcels of 
land on the plat is valid for conveyances and for tax purposes . 
(Sec . 409 . 3) 

The p l at of any addition to a city, or subdivision of any part or 
parcel of lands lying within or adjacent to any city , must be filed wi th 
the city clerk . When filed, the city council within a reasonable time 
must consider the plat to determine if it conforms to the provisions of 
Sections 409 . 4 , 409.5, and 409.6 concerning such things as street, 
grades, and alleys. If it conforms, the council by resolution must 
approve the plat and direct the mayor and clerk to certify the 
resolution onto the plat . (Sec. 409.7) 

Each plat must be accompanied by a correct description of the sub
divided parcels . A statement signed by the proprietor of the parcel and 
his or her spouse , if any, to the effect that the subdivision as it appears 
on the plat is with the free consent and in accordance with the desire 
of the proprietor , must also accompany each plat. The signing must be 
before an officer authorized to take the acknowledgement of deeds . 
(Sec. 409. 8) 

Futhermore, every plat must be accompanied by a complete abstract 
of title and an opinion from an attorney at law showing that the fee 
title is in the proprietor and that the land platted is free from 
encumbrances, or is free from encumberances other than secured by bond 
provided for in Section 409.11. (Sec. 409.9) Finally, certified 
statements from the county treasurer certifying that the land is free 
from taxes, and from the clerk of district court that the land is free 
from all judgments must accompany the plat. (Sec. 409 . 9) 
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Plats Filed With Auditor and Recorder 

The plat together with the above mentioned documentation must be 
filed with the county recorder and entered in the proper record books 
of the recorder's office. When so entered, the plat only must be 
entered on record in the county auditor ' s office . No plat is valid 
until filed and entered in the records of both offices. (Sec. 409.2) 

City Council and Planning Commission Approval 

Neither the county auditor nor recorder may file or record, nor permit 
to be filed or recorded, any of the following plats lying within two 
miles of a city's limits, unless the plat has been first filed with and 
approved by the city council as provided for in section 409 . 7 (see above) 
and by the city's planning commission, in cities where such a commission 
exists. The plats which must be first approved by the city and its 
planning commission, if one exists, are plats that subdivide any tract 
of land into lots and blocks within any city having a population by the 
last federal census of at least 25,000, or within a city of any size 
which by ordinance adopts the two mile restrictions. (H . F . 574, Sec. 311, 
Acts, 64th Iowa General Assembly, 2nd Sess., (1972)) In situations 
where the limits of one city is less than four miles distance from 
another city, then a city's jurisdiction to approve a plat is to extend 
to a line equidistant between the limits of both cities. (Sec . 409.12) 

It is the duty of the county auditor and recorder to examine the 
plats to ascertain whether the endorsement of the city council, as 
provided for in Section 409.12, appears on the plat. If it does and 
the plat conforms to the provisions of law, the auditor and recorder 
shall accept the plat for filing. If the endorsement does not appear 
on the plat, the auditor and recorder must refuse and decline to accept 
the plat. Any failure to observe the provisions of Section 409.14 by 
the auditor or the recorder constitutes a misdemeanor in office. 
(Sec. 409.15) 

If the city council fails either to approve or reject the plat 
within 60 days from the date of application, the person proposing the 
plat has the right to file the plat with the county auditor and 
recorder. (Sec. 409.15) 

Street Name Changes 

Cities have the authority to change by ordinance the name of a 
platted street. The mayor and city clerk must certify and file the 
ordinance with the county auditor and recorder of the county where the 
street exists . Reference is made on the margin of the original plat 
referring to the record of the name change. (Sec . 409.17) 

Auditor to Prepare Plats 

Failure to File - Whenever the original proprietor of any subdivision 
of land located in a city with a population of less than 12,000 has 
sold or conveyed any part of the subdivision, or has invested the public 
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with any rights to the land , such as streets or parks and has failed or 
neglected to file the plat required by Chapter 409, the county auditor 
must notify some or all of the owners and demand its execution. Notice 
may be by mail or by other means of giving notice. If the owners , 
whether notified or not, fail and neglect to execute and file the plat 
within 30 days after issuance of the notice, the county auditor must 
have the plat made . Together with the plat, the auditor may have the 
necessary surveys made . (Sec. 409 . 27) 

The plat is to be signed and acknowledged by the auditor. The 
auditor certifies that he or she executed it by reason of the failure 
of the owners to do so . After certifying this the auditor files and 
records it in his or her office and in the county recorder ' s office . 
When filed the plat has t he same effect as if it were executed , 
acknowledged , and recorded by the owners . (Sec. 408 . 28) 

The auditor submits a verified statement of the costs and expenses 
of surveying and recording the plat to the board of supervisors . The 
board allows the expenses and the auditor assesses the amount to each of 
the subdivisions on a pro rata basis. These assessments are collect ed 
in the same manner as the general taxes. The collections are to go to 
the general fund. Instead of assessing the land for the cost of the 
platting expenses the board of supervisors may bring court ~ction. 
(Sec . 409 . 29 and . 30) 

Assessment Uncertain - Whenever in the auditor ' s judgment the 
description of one or more parcels or parts of a lot or subdivision can
not be made sufficiently certain and accurate for the purposes of assess
ment and taxation without noting the boundary lines of the property, the 
auditor may have a plat prepared in the manner specified for platting when 
the original proprietor files to plat. (See above.) In cities with a 
population over 12 , 000, plats must be approved by the city council and 
planning commission, if any , as required by law. (Sec . 409.33) 

If any person is aggrieved by the judgment opinion of the auditor , 
he or she may appeal it to the board of supervisors by giving written 
notice within 60 days . Upon notice of appeal the auditor must take no 
further action in preparing the plat. The board at its next meeting 
determines whether the plat shall be prepared, and within what amount of 
time. (Secs . 409 . 32 , .34, and .35) 

Insufficiency of Description - Every conveyance of land must contain 
a description of the land that is sufficiently defininte and accurate to 
enable the auditor to enter the conveyance in the auditor ' s plat book. 
(See Land Transfers.) When a conveyance is presented for entry in the 
auditor ' s transfer books that is not sufficiently definite and accurate, 
the auditor must note this fact on the deed and in the transfer book . 
The auditor must also notify the person presenting the deed that the land 
therein is not sufficiently described, and must be platted within 30 
days . (Sec. 409.33} 

If any person is aggrieved by the auditor ' s opinion concerning the 
sufficiency of the land description, the person may appeal it to the 
board of supervisors, by giving written notice to the board within 

155 

• 



• 

30 days. The auditor is to take no further action once his or her 
opinion has been appealed . (Sec . 409 . 34) The board at its next meet
ing determines whether the p l at shal l be prepared , and within what 
time . (Secs. 409.33-.35) 

Failure to Comply with Board of Supervisors ' Orders - If the 
granter of a conveyance who was order ed by the boar d of supervisors 
to prepare a plat because of assessment and taxation uncertainty , or 
because of insufficiency of land description , neglects to file the 
required plat within 30 days, then the auditor must proceed and have 
the plat prepared as specified in Chapter 409. (Sec . 409 . 36) 

School Fund 

When the auditor receives notice of the appor tionment of school 
money to be distributed in the county , the auditor must file this 
notice in his or her office , send a copy to the treasurer, and a copy 
to the board of supervisors . (Secs . 333 . 8) Auditors should be aware 
that S . F . 1163, Acts, 65th Iowa General Assembl y , 2nd Sess ., (1974) 
phases out the county school systems and joint county systems established 
by Code Ch. 273 on July 1 , 1975 . 

Rural Subdivisions 

All road plans , plats , and field notes , together with accurate 
diagrams of water , sewage , and electrical power lines for rural 
subdivisions are to be filed with and recorded by the county auditor . 
This must be done , and the plans approved by the board of supervisors 
and county engineer before the subdivision is laid out and platted. 
(Sec. 306. 21) 

Secondary Roads 

The auditor has a few duties relating to secondary roads. 

Anticipatory Certificates 

When the board of supervisors issues certificates in anticipation 
of secondary road funds, these certificates are countersigned by the 
auditor and then delivered to the treasurer . The auditor also charges 
the treasurer with the amount of the certificates. (Sec . 309 . 50) 

Day Labor 

The board of supervisors may authorize the auditor to draw 
warrants for the amount of payrolls for labor on county roads furnished 
under the day labor system. (Sec . 309 . 61) 

Bridge or Culvert Construction 

Before beginning the construction of any permanent bridge or 
culvert by day labor or by contract, all plans , specifications , cost 
estimate~ and specific designation of the location must be filed with 
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the auditor by the county engineer. (Sec. 309 . 81) When t11e bridge or 
culvert is completed , the engineer must file a detailed statement of 
co~t plus any additions or alterations to the plans with tl1e auditor. 
All relevant papers are maintained in the auditor's office as permanent 
records, and when the work on the bridge or culvert is completed and 
approved, the auditor rrust file a duplicate state1nent of the costs with 
the highway conunission . (Sec. 309.8~) 

Sale of Land 

Where a sale of land in connection \.;i th any secondary road has been 
authorized by the board of supervisors , written conveyances containing 
the provisions prescribed by tl1e board of supervisors must be signed by 
tl1e president of the board of supervisors and the auditor. (Sec . 306.25) 

Changes in Roads and Streams 

Boards of supervisors may change the course of any part of a road 
or stream. (Sec. 306.27) If the board is unable to agree witll the land
owner regarding acquisition of the necessary right of way to bring about 
the desired changes , three freeholders are selected t~ appraise tlle 
damages consequent on tl1e taking of the right of way. (Sec . 306.28) 
Iowa Official Form No. 609 provides notice to the appraisers. (See 
Form 11-1.) Code section 306 . 29 prescribes the form or notice for tl1e 
county audiotr to use in notifying individual property owners that the 
county plans to condemn portions of their real estate for road purposes. 

1 
One appraiser is selected by tl1e landowner, one by the board of 

supervisors , and the third is selected by the two other appraisers. 
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FORM 11-1 

-==-==--..,....-,............,..=-=-e==-=--=---=-~=--....--0-
l'arm 118 r-r•~Nn 

l o,.. Ollldal FMD No.. tot 

COMMISSION AND REPORT OF ROAD APPRAISERS 
Auditor's Office, ••• _________ _____ • _____________________ • County, Iowa. 

To ______________________ __ ___ __ __ __________________________________________________________________________ ____ ____________ _ 

• You been have duly selected under provisions of Section& 306.22, 300.25, aa op praisers to 1168e88 the damages occaaioned bytho~~b'!iarunent 

of the hlghway designated aa ____ • ___ • _. ___ • ___ - - -- __ - - ____________ • - - _______________________________________________ __ ____ ____ _ 

~tween Section. - ---------. ___ •• - , ToWllllhip _______ __________ ., Ra.age _______ __________ -----, 

and Bection _____ •. __________ ., T ownship ________ ________ --, Range_,__. _________ ----, beginning _________________________________ _ 

running thence __________________________________ ______ __ __ __________________________________________ _________________ __ ____ _ _ 

to a point _______________________________ ____________ _____ ____ __ _______ _____________ __ _______________ ________________________ _ 

aaid proposed highwny to be ______________ ______ feet in width. 

You will proceed to view the premises, and assess the amount of dnmages that will be sustained by _________________ _______________ _ 

by r~on of the establishment of the proposed road. • - - - - - - -
By Order of Board o[ Supervi.som. 

- - County Auditor. -

I 
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Active Funds, 
Transfer, 21 

Agricultural land tax credit, 34 
Alcohol, addiction, 126 
Alcoholism, treatment, 127 
Annexation, levy and drainage 

districts, 136 
Appraisers, 

Intercounty levy and 
drainage districts, 143 

Levy and drainage districts, 132 
Appropriations, 

Resolution, 18 
Supplemental, 19 
Transfer, 19 

Assessments, 
Certification, 27 
Plat book, 28 
Property transfers, 27 
Real estate index, 28 
Secondary road districts , 43 
Utilities, 28 

Auctioneer licenses , 91 
Bees , infected, 42 
Beehives, 83 
Beer permits, 86 
Benefited water districts, 45 
Board of supervisors, 

Approval of deputies , 3 
Board meetings, 6 
Budget, 14 
Tax levies, 16 

Borids, 
County officers, 102 
Fund, transfers, 21 
Levies for collection, 1 7 
Personal, 2 
Supplemental estimates, 20 

Bond retirement funds, 
Transfer, 21 

Bounties, claim, 71 
Bovine brucellosis 

claim, 72 
Bovine tuberculosis 

claim, 72 
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Bridge construction, 156 
Brucellosis fund report, 97 
Budget, 

Amendments, 20 
Appeals, 20 
Appropriations, 18 
Appropriations 

resolution, 18 
Appropriations transfer, 19 
Cash reserve, 15 
Certification, 15, 28 
Contingent fund, 19 
Effects of adoption, 16 
Emergency levy, 16 
Estimates, 14 
Estimates, filing , 15 
Estimate requirements, 15 
Expenditur e estimate , 18 
Forms, 13 
Hearing, 16 
Notice publication, 15 
Processing certified, 17 
Revenue sharing, 22 
Supplemental 

appropriation , 19 
Supplemental bond 

estimates, 20 
Worksheets, 14 

Business licenses, 83 
Cash reserve, 15 
Cash reserve balance, 69 
Cemetery trustees, 150 
Cigarette permits, 85 
Claims, 61 
Claims, relief, 117 
Combining offices, 4 
Commitment of mentally 

retarded , 121 
Compensation resolution, 106 
Compromised taxes, 58 
Consolidated tax, 31 
Contingent fund, 19 
County board of education 

claims, 61 
Courthouse management , 150 
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Criminal expense report, 96 
Culvert construction , 156 
Dangerous structures , 

Removal, 40 
Deputies, 3 
Deferred compensation program, 111 
Docwnents, 

Destruction of , 4 
Photocopy of, 4 

Dogs, 
Delinquent licenses , 42 
Licenses, 76 
License due notice, 80 
Record license book, 80 

Domestic animal fund, 
Claims, 71 
Dog license fees, 80 
Transfer, 21 

Drainage districts, 44 
Delirquent assessments , 55 

Drug addiction, 126 
Elderly tax credit, 34 
Emergency fund, 

Estimate, 16 
Transfer, 21 

Employee insurance, 
Payroll deductions , 110 

Estrays, 81 
Federal income tax, 

Payroll deductions , 112 
Fence construction, 42 
Financial report, 

Annual, 95 
Flood control, 144 
Forest and fruit tree 

reservation report, 97 
Funds, 

Contingent, 19 
Inactive, 21 
Indemnification, 112 
Poor, 118 
School, 156 
Transfer, 21 
Veterans affairs, 119 

General fees, 76 
Grain handled tax, 31 
Hedge removal, 41 
Highway drainage districts, 146 
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Homestead tax credit , 31 
Income withholding tax, 112 
Indemnification fund, 112 
Institutional care, 125 
Intercounty levy and drainage 

districts, 142 
IPERS, 109 
Juvenile home care, 126 
Land redemption 

certificates , 76 
Land transfers, 150 
Land transfer fees, 74 
Legal settlement, 117 
Levies, 

Board of supervisors , 16 
Bond, 17 
Emergency, 16 
School district, 30 

Levy and drainage 
districts, 131 

Liability and property 
damage insurance, 113 

Liability, personal for 
mentally retarded , 123 

Liability, mentally ill, 124 
Licenses, 

Auctioneers, 91 
Business, 83 
Dog, 76 
Liquor control, 86 
Peddlers, 92 
Public shows, 85 

Limestone quarries, 43 
Liquor control licenses, 86 
Livestock exemptions , 38 
Mentally ill, support of, 123 
Mentally retarded, 121 
Migratory property tax, 48 
Mileage, 107 
Military service tax 

credit , 35 
Money and credits tax, 29 
Mulct tax, 42 
Name changes, indexing , 76 
New county officers 

report, 97 
Newpapers, 

designation of, 4, 8 
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Notices, 
Publication of, 4 

Occupational Safety and 
Health Act, 113 

Payroll deductions, 109 
Payroll warrants, 

Auditor to issue, 105 
Peddler's licenses, 92 
Personal property tax credits, 37 
Plat book, 28 
Plats, recording of, 152 
Poor fund, 118 
Poor, support of, 116 
Property, 

Personal, delinquent taxes, 57 
Transfers, 27 

Publication, 
Budget estimate, 16 
Budget notices, 15 
Of board proceedings, 7 
Of notices, 4 

Qualifying for office, 2 
Quarterly fee report, 96 
Quarterly report of 

expenditures from the 
local health fund, 98 

Quarterly claim for mentally 
ill transferees, 98 

Quarterly unexpended 
balance report, 96 

Rabies vaccination, dogs, 77 
Real estate, delinquent taxes, 48 
Real estate index, 28 
Record books, 

Bridge book, 5 
Claim register, 6 
Highway record, 5 
Minute book, 5 
Tax rates, 30 
Warrant book, 6 

Relief, claims for , 117 
Removal from office, 1 
Resolutions appropriation, 18 
Revenue sharing, 22 
Roads, secondary, 156 
Salaries, funds paid from, 108 
Sanitary disposal project, 149 
Sanitary districts, 45 

161 

School fund, 156 
Secondary roads, 156 
Secondary roads, assessment 

district, 43 
Secondary road fund 

transfer, 21 
School district levies, 30 
Special assessments , 

Tax lists, 40 
Delinquent, 55 

Subdivisions, rural, 156 
Supplies, 3 
Suspended taxes, 58 
Taxes, 

Compromised, 58 
Deeds, 54 
Delinquent dates, 47 
Interest penal ties, 47 
Migratory property, 48 
Payment dates, 47 
Redemption, 51 
Suspended, 58 

Tax credits , 
Agricultural land, 34 
Elderly and disabled, 34 
Homestead, 31 
Livestock, 38 
Military service, 35 
Personal property , 37 

Tax lists, 27 
Certification of, 39 
Corrections, 39 
Special assessment, 40 

Tax rates, computation of, 28 
Tax receipts , 39 
Tax sale certificates , 76 
Title transfers, 74 
Tort liability insurance, 112 
Transfer fees, 78 
Tranfers, 

Appropriations , 19 
Funds, 21 
Property, 27 

Treasurers' semiannual 
report, 69 

Tuberculosis fund report, 97 
Tuberculosis support 

care, 127 
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Tuck law, 67 
Utilities, 

Failure to file plats , 41 
Property valuations , 28 

Vacancy in general assembly 
report, 98 

Vacancy in office, 2 
Veterans affairs fund , 119 
Vital statistics registr ar, 71 
Voluntary admission of 

mentally retarded , 122 
Warrants , 66 

Book , 67 
Partial ly paid , 68 
Payroll , 105 
Reconcilliation, 69 

Weed removal , 41 
Withholding tax, Iowa i ncome , 112 
Yearly fee report , 96 
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