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Chapter 1 

The )ffice of Supervisor 

THE 13-\SIC STRUCTURE o county government today is essentially the same 
ai chat esrablishert ;.,, t £"7 , when the Thirteenth General Assembly instituted 

the commission system as part of a reorganization program for county 
government. The name, "board of supervisors," which the Assembly as
signed to chis commission was, however, a carry-over from an earlier form 
of county government. 

The functions of the board of supervisors are varied and its authority 
embraces practically every aspect of county government. Although these 
functions are r rimarily administrative in nature, the board exercises powers 
charaeteriscic of each of che chree branches of government: executive, legis
lative, and judicial. For example, che board fills vacancies in county offices 
by appointing successors, it fixes rules relating to the use of county build
ings and grounds, and it determines the reasonableness of claims against the 
county. The board, among other things, aces as a sort of general business 
manager for county government, plays a major role in matters of county 
taxation and finance, and is the governmental authority responsible for the 
constrccnon and maintenance of the county road sysrem. In some areas the 
duues of che board are no1ninal, while in ochers they are extensive. 

Qual1fications 

A.s a general rule, if a person is qualified to vote in the county, he is 
eligible for eleccion to the board of supervisors. (Sec. 333.1) 1 The Code of 
Iowa, however, places limitations on this general rule by declaring that the 
board's membership shall concaio no more than one resident of any one 
township at any one cime.2 ( Sec. 39.19) A further narrow limitation based 

l Unless otherwise indicated section references are to the Code of Iowa, 1962. 
11' ' 2 Three exceptions co this limitauon exist: ( 1) If a new member is elected co succeed ... 

an incumbent, they both may be from the sa.cne township. (2) Io counties with five 
• o r seveo member boards, two members may be from the same township if the township 

(Onta1ns a cicy with a populacioo of ac least 35,000. (Sec. 39.19) (3) When a councy 
that contains a special charter city with more than 75 ,000 population reduces the 

• ml"mbership of the board of supervisors, rwo supervisors may be res1dencs of the 
same cuwnship 1n which the city is located. ( Sec. 3 3 l. 7) ( See p. 5) 



on residence is imposed: counties that have five-member boards and a popu

lation exceeding 50,000 and chat also have tv:o pla..:e:s at "· htch the state 

district court is held, may have no more than three members frorn etther 

area served by one of the court's meeting pla<.:es. ( Sec. 39.20) 

Term of Office 

Generally, the term of office for elected members of the board is three 

years. ( Sec. 3 31.1) While a member appointed co fill a vacancy on che 

board serves only until a successor qualifies for off1Ce, a member elected to 

fill a vacancy holds his office for che remainder of the unexpired term. ( Iowa 

Constitution, Art. Xl, Sec. 6; Code secs. 69.11-.12) 

Membership of the Board 

The board of supervisors consists of three members unless the size is 

increased co five or seven members by voce of the t.. le--cors of che county. 

The members are elected "at large;" that is, chey represent no particular 

pan of the county unless the county has been divided into supervisor dis

trias. ( Sec. 331.8) The board of supervisors may divide its county by 

townships into supervisor districts corresponding to the number of super

visors in che county. If petitioned by voters equal in nurnber to ten per cenc 

of the votes cast for governor in che lase general election. chi: county 1nust 

be divided into supervisor districts A supervisor must maintain his residence 

in the district he was elected co represent. ( Op Any. Gen 1911-12, p 739) 

The board may abolish the districts and provide for elecong supervisors 

at large, except rhac when the d1scricting \vas accomplished by petiuon, the 

districts cannot be abolished except by petition from one-tenth of rhe quali 

fied electors of the county and subm1ss1on of the question co che county at 

the nexr general election. ( Sec 3 'i 1.8) 

,,re~nl'ersh1p lll(rl.Jred-Ac any regular election the proposir1on co increl.Se 

the membership of the board co either five or seYen members may be sub

mitted. The board of supervisors may submit the question ro rhe , oters of 
us own voltuon, but 1f petitioned bv 10 per cenr of the qualified \'Ot<:rs 

of the counry. ic is required co do so. 1 Sec. 31>12) If the majority of vQte" 
cast are for rhe oroposrcion. rhe addnional supervisors are elected :i~ rhe 

next general election, one-half for nvo-year rerms and one-half for three .. 
year terms ( Sec 3 3 1 2) 

1-Wembtrrh,p dtcreared-The number of c;upervisors in ,lny councy nl ;

be decreased from fi, e or seven to three or five, If pent ioned by 10 per < en 

of the <.:ounry s el1g1ble \ o rers, che s11per. isors are required co subn1it the 
question ar a reguL1r eleccion. A majority of rhe ,·o res case muse f:n •or rhe 

1ake the dt<..:rease effelll\ e I Se< 3., 1 3~ Op Airy,.. G<.;n t 1 () 

Atty. Oen 1 '.2. p. 1 ():..i• Op Arty .. (,en 19~4 p 690) 
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Io determining whether rhe requ1s1re number of qualified voters have 
signed a petition ro reduLe the membership of the board, the poll books of 
the previous general elecc1on should be consulted. The total number of 
vores r for all dtd res for governor is the basis for dererrnining whether 

the reqwred pertcn t. of qualified voters have signed the petition. ( Op. 
Atty. Gen 19 0, p. 2} 1: Op. Arey. Gen. 1932, p. 271) Special provisions 
of the Code appl ro counties that contain commission form cities with 
populations 1n e.ac of 75,000 ( Secs. ::, 31.4-.5) 

When er the voiters approve a decrease in board membership, the re
duaion does not take place until the second business day in January follow
ing the next ener" ' election, at "'·hich ume the terms of all members of 
rhe board expire. ( Sec 1i 31.6) Ac the general election following the elec
tion in "'·hich the reduction has been approved, a new board of supervisors 
is elected. If the membership has been decreased from seven to five, rn·o 
men1bers a.re elected for two-year terms, nvo for three years, and one for 

four years. If th"' membership has been reduLed to three, one person is 

elected for: (1;1.'0 years, one for three years, and one for four years. ( Sec. 331.7) 
In counnes of more than 80,000 population, if che membership is re

duced co five members. the members n1ust be elected at large, but nor more 

than one supervisor may be a resident of an, one township. However, in 
the case of a counry which contains a special charter city of more than 75,000 

population, rwo supervisors may be residents of the township 1n which the 
city is located. ( Sec. 331.7) 

Q11alif)11Jf!, for Office 

\X,.hether appo1nred or elected, a supervisor muse "quali fy" before enter

ing upon the <lucies of office. ( Sec. )'.>.I ) "Qualifying" consists of subscnb
ing roan oath of offit e (lo\v:i Conscicurion, Art. XI, Sec... 5, Code sec. 63.10) 
and posting a bond of not less th'an $5,000, \Vh1ch muse be apprO\ed by 
a judge or clerk of the d1srnct courc.3 ( Secs. 64.9, 64.19 ( 3) ) In general, 
a supervisor muse qualify by noon of the second working day of January 
10 the first year of the rerm for which he is elected ( Sec. 63.1 ) Supervisors 

who are appointed or elected ro fill vacancies must qualtf y within ten days 
tollowing their election or appointn,enc, but an officer holding over in 
office must qualify w1rhin cen days after the failure to elect or appoint a 

successor or the successor's failure co qualify. ( Sec. 61i.8) However, sick
ness, inclement \\'eather, unavoidable absence, or casualry will excuse an 

officer and permit him ten extra days 1n which co qualify. ( Sec. 63.3) 

. If che supervisor ch005es to furnish a bond with some association o r corpuration 
acting as surery, che reasonable cost of the bond 1s paid by the county. ( Sec. 6'1.11) 
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Compensation 
Subject to certain exceptions, each member of the board of supervisors 

receives a per diem allowance for each day the b a.rd 1s crually -: session 
and for each day employed in committee serv re In addition co this per 
diem, each supervisor 1s allowed mileage for e, e-:, mile t , eled 1n going 
ro and from regular, specw.l, and adjourned sessions, and in going ro and 
from the place where committee v. ork is performed.4 However, 1f che 

board is in continuous session, mileage is allov.·ed for only one trip to and 
from che session. ( Sec. 331.22, Op Any. Geo 19'12, p. 197) Ir should 

also be noted chat members of the board of supervisors are ineligible co 
receive transporcac1on expense if chey are transported by another person 
free of charge, or 1f they are transporced by another public officer who 1s 

enticled co mileage. ( Sec. 79.11) 
The Code lim1ts rhe number of session days for v.'h1ch a supervisor ma} 

be paid. The hmits are fixed according to the counry p0p~1.ition as follows· 

(Sec. 331.21) 

COUNTI' POPULATION 

10,000 or less 
Over 10,000, less than 23,000 
Over 23,000, less than 40.000 
Over 40,000, less than 60,000 
Over 60,000, less than 80,000 
Over 80,000. less than 90,000 
Over 90,000 

l-,iA..XlMUJ.{ DAYS 

30 
45 
55 
6<i 
-5 
90 

100 
Jr should be noted char rhese limits in no way fi.x rhe supervic;or's mJXi. 

mum salary because no ltmirs are placed on the number of d.iys of com• 

mitree v.ork for which the supervisor may be paid. 
The exceptions ro rhe per diem mechoJ of payment require annu.11 

salaries 1n cena1n s1tt1::1.uons: 5 (Sec '>1>1 22) 
( 1) If the county has a popuL1t1on exceeding 40,000 bur not more 

rhan 60,000, and ics board of supervisors does not have more ch.in fise 
members, eaLh supervisor rece1, es 1n ..innual s.1larv of $4,400 

( 2) If rhe Counry s popul.1t1on is greater rhan 60.000 but !es,; than 
LOO 000 and rhe hoard does nor have more than five members, $4,800 1s 
rhe annual salary Howe,er. if such a county has no more than rhree super• 
visors, rhe salary is $"i.800 

< 1i) If its popular1on exceeds 100,000, any county v.r1rh a board of 
no more rh,111 rhree ,nembers pays eaLh supervisor $6,000 per year. 

4 The cu rrent per diem pay is ~ l 1 .ind the travel alto" .1nce se\en cent'> pt'r mile 
<Se<. 'dl,22) 

5. The hxed salaries ~iven here are those established by the 'i9rh General A\,embly 

in 1 <J6 I . They may be chan,i.:ed br suct.eed 1n~ GenerJ.l Assembl 1es. 
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( 4 ) Counties with a population greater than 150,000 pay their super
visors annual salaries of $6,600 each. 

The salary represents full payment for all services by a member except 

that he is entitled t· the statutory mileage allowance for travel in the per
forn.. '.1 e ur h1s off1c1al duties. 

D ratna(!,e session p - The maximum number of compensable days of 

session service per ye as fixed by Code section 331.23 does not include 

time devoted by the l ard to consideration of drainage matters. The mem

be. s of the board are llowed up to fifty additional days each year, at $14 
per day, for attending o drainage and ditch matters ( except highway drain

age ) However, 1f t1' board, on rhe same day, acts both on county and 

drainage maaers, the members are paid only for one day, with the board 

deciding whether payment is to be made from the general fund or the 
drainage fund ( Sec. 3 31.2 4 ) 

Vacancies 

A vacancy on the board of supervisors may occur in several ways. Death 

or resignatF)n would seem the most obvious but a vacancy also occurs 

if the incumbent does not hold over and a successor is not elected, or, if 
eleaed, does not ··qualify." The same result occurs if the officer holds over 

but fai ls to "qualify." If a supervisor represents the county at large, or if 
he represents a district within the county, his change of residence to a differ

ent county, or to a different disuict, automatically creates a vacancy. The 
conviction of rhe incumbent of an infamous crime or of any public offense 
involving a violation of his oath of office creates a vacancy as does the "re

moval" of a supervisor from off ice. In addition, a vacancy occurs if a super
visor forfeits his office or if his office is declared vacant by a competent 
tribunal. (Sec 69.2) 

If a supervisor is absent from the county for six successive months, this 
is deemed co be a resignation of the office, and the board, at irs next meet
ing, is required ro declare the seat vacant. (Sec. 331.12) Vacation of rhe 
office in chis manner, however, does not render such former member of 
the board inel1g1ble for reappointment. ( Op. Atty. Gen. 1944, p. 108) 

In addition co che starucory requirements, the common law declares char 
the office of supervisor is vacant tf the incumbent assumes rhe duties of 
an office which is incompatible w ich his duties as supervisor. ( Seate v. 

Anderson, 155 Iowa 271, 136 N .W. 128, 1912 ) Incompatibility usually 
exists when rhe duties of rhe two offices would cause confiicrs of inreresc 
1n the individual officer. 

A vacancy on the board of supervisors is filled either by appointment 
or election. If che vacancy occurs fifty days prior to a general election it 
muse be filled at chts election unless it has already been filled at a special 
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election called for this purpose. ( Sec. 69.13) Persons elected co fill vacancies, 
eaher at a special or general election, hold off ice for che unexpired portion 
of che cerm and uncd a successor is elected and qualified. ( Sec. 69 12) 

If che vacancy 1s filled by appo1ncmenc, che appointment is made by the 
clerk of rhe d1scncr court, che auditor, and the recorder. ( Sec. 69 8 ( 5) ) 
The appointment muse be in wrinng and filed in the off ice \\'here che oath 
of office is filed ( Sec. 69. IO) Appointees serve until a successor qualifies 
for office. ( Sec. 69.11) 

Rernotal 

"Removal," as used 1n the Iowa Code, 1s a v.·ord of special legal mean
ing I t has been menuoned as one of the ways in \vhich a vacancy in the 
board's member.ship 1s created. A description of che procedure for removal 
is nor necessary because ir involves court action and does nor require action 
of any kind by the board. The derails of che procedure are descnbed in 
Chapter 66 of che CoJe. 

The grounds for removal and rhe results of removal are of importance 
co the individual supervisor: v. 1llf ul or habirual neglect or refusal co per
form the dunes of his office, w11lful misconducr or malad1nin1scrar1on in 
office, 1ntox1cauon, or bein,g convicted of 1ntoxicacion: corn1pcion: extortion; 
or conviction uf a felony ( any cnme whtCh could be punished by a reni
rentiary sentence) ( Sec 66 1 ) The results of removal are ,,. .1c.1ncy of office 
and a rrohibicion for one year follo\ving removal ag:11nsc .1ppo1ncing che 
person who has been remo,,.ed to fill a vacancy ( Sec 69.9) 

OrRanization 

Ar its firsr n1eecing on the second business d.1y in January. the boJrd of 
supervisors thooses one of HS 1nembers .is ch.11rman anJ he presiJes ar all 
meeungs Junng the ye,1r. ( Sec ~; 1.11i ) Whtie rhe selecc1on of a d1.1inn:1n 
should precede rhe rransat.t1011 of 1ny business, a delay in ele1.ting a chair
man Joes noc imp;11r rhe v.ilidity of anything done by rhe bo.1rd. ( Reade 
" • Robtrts, 15() l1l\va 575, I;~ N \\ 1006, 1912) 

Although a ch.1irn1,tn 1s rhe nnly otf1t.er required by rhc ho,1rd, se1.r1on 
.333.1 of the C nde in eflect rn,1kes the counrr auditor the clerk and seLrer.uy 
of the ho.,rd of supervisors ('J"hon1pson v Ch,1mbcrs. 229 J O\\ ._1 I 265, 1270, 
2()6 NW )80, ;s;, 19-l l) '[he bo.ud t<; authonzed to appoint a rempon1ry 
cha1rn1an frorn its n1cn1bership if the t.hairn1an is ,1bscnt, and .1 dt:rk in che 
ahsenu: of the .n1dttor .ind his Jepury ( Sec :; 1>2 .; ( 1 ) ) 

5t.1nding con11nicrecs .1Jso ,1re .1ppo1nted .n the first meettng of rhc vear. 
While there 1s no .sc.1nd.uJ lisr of u)mmittees for e.1th county, .1n1ong the 
mosc t.omn1on .1re those on high-'·,1ys, bridges aid ro rhe poor, county home, 
and publ1t grounds anJ buildings. SornennH.s thi.: \VOrk of the bo.1rd is 
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divided among the supervisors according to discrias. Ir should be remem
bered, hov,ever. chat action of individual members cannot bind the board. 

The bo1rd 
the ~l. nd b 
the ,e on 1' 
meeun 
the 
Atty. C,en 
requ 1re·n1e:nt 

f 
1ne 

pe 

j\f eetings 

is required to hold five meetings each year: on 
January. on the first 1-fonday in April. and on 
September, and November. In addition, special 

muse be called. 1 SeL 3 '> 1.15) All meetings o f 
st be at rhe court house in rhe county seat ( Op. 
but con1mircee meetings are not sub jeer to ch is 

u1nann., 213 Io~va 418. 239 N W 93, 193 1) 
The v. a pres( ribes a quorun1 to be a majoriry of the board of 

supervisors <-t:L 3 '> l.14 ) If a quon1m fails to appear ac any regular or 
adjourned sess,on, the county auditor must a<liourn such meeting from day 
to clay until a quon1m is present ( Sec. ) 11.15) 

Under the pro,1s1ons of Code secnon '>32.1>(2) the board 1s empowered 
to prescribe rules consistent v,ich law that are necessary for the board's own 
go\'ernment, for ti ... transacrion of its business. and for preserving order. 

Speci,t! Jers, , -Spl.Cial meetings of the boa.rd, v.·hich should not be 
confused v.•ith ad1ourned regular sessions (Op. Arry Gen. 1938, p. 134), 
may be called by the chairman or by a n1ajoriry of the supervisors by mak
ing a written request to the county auditor. The request for a special meet
ing must indicate the dace of the proposed meenng and specify irs purpose. 
(Se( 3'>1.16) A general limitation is that ,he board in special se<;sion may 
accomplish any act nor required by lav; co be done at a regular session, but 
the law also provides char the board in special session can rransacc only 
the business that has been stated 1n the requesr and the notice 6 

°t'Yurnber required to act on b1111ness-The Iowa Code provides that a 
majoriry of the v.·hole board of supervisors muse vote in favor of the aaion 
in order co levy a tax, appropriate money for rhe construction of highways 
and bridges, contract for the erection of any public building, designate a 
sire for a county building, buy or sell real estate, effect a settlement with 
any county officer, or make a change in the boundaries of any township. 
( Sec. 3 3 I. 18 ) 

Apart from the above specific execeprions, che supervisors, if a quorum 
is present, can transact business legally in the name of the board by majoriry 
action of chose members present at the meeting. In counties with three 
supervisors, however, if only nvo members are present at the meeting, both 

6. The auditor, u pou receiving the request for a special meeting, muse give all 
members at least six days' notice of the time, place, and purposes of the meeting. 
( Ste. 3 3 1. 17) 
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muse agree in order co biod the board. If there is a division, the quesuoo 
muse be cabled unul che full board is present. (Sec. 331.14) 

Legal As1i1tance 

The county arcorney is requued by law co furntsh wnrceo advice and 
op1n1ons, wahouc compensauon., co che board of supervisors upon request 
by che boar<l. Requests of the board muse be luniced co matters in which 
the state or county 1s interested, these include questions regarding che duues 
of the board and ics members ( Sec. 3 36.2 ( 7) ) 

14 



Chapte·r 2 

Budget Making 

THE BOARD OF SUP I ' ISORS is responsible for both preparation and adop
tion of the county bt 0 et and has certain duues in regard co the budgets of 
oche: · .its < f government wirhin the county. Acting as a "certifying board," 
rhe supervisors prepare the counry budget and determine che cax require
ments. As a ''levying board," rhe supervisors review chis proposed budget 
and fix the tax levy. 

When cons1dt,1ng the budgets of cicies, towns, school districts, or ocher 
units of government, the board of supervisors aces only as a "levying board" 
because ealh of these unirs 1s responsible for the prepararion of ics own 
budget esur 1 es. The following discussion on budget preparation should 
be considered only in relation ro the counry budget when dererminiog che 
functions of the board of supervisors. However, since this procedure is 
used by both rhe board of supervisors and the ocher units of government 
in preparing estimates, rhe discussion also explains hovv these units prepare 
the estimates that are certified co che board of supervisors. 

In addition to preparing the counry budget and making the necessary levies 
for the county and lesser governmental units, the board of supervisors 
further controls the county finances by making che appropriations for counry 
go\>ernmental activities. The appropriation procedure is similar co that used 
10 preparing the budget, thus providing a double check on the county's 
finances. 

Budgets and Le1.·ies for Local Gove,rnrnents 

The tax needs of the ocher units of government wichin the county are 
certified co the board of supervisors. The board functions only as a levying 
board in such cases and enters the taxes chat are co be levied for each unit 
of government on the current assessment and tax roll. (Secs. 24.12, .19) 
One copy of the tax races muse be certified to the scare appeal board by 
the board of supervisors. (Sec. 24.19) le is advisable for che board of 
supervisors also to ascertain whether verified proof of publication of the 
nooces of hearings held by certifying boards is on file with the counry 
auditor. If tt is not, the tax levied is void. (Sec. 24.10) 
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Prepanng the Annual County Budget 

The preparacion of the counry budget is a three-step process: ( 1 ) infor

mation from the various county offices and dep-•• m~nts is collected, ( 2) 

an escimace ( tcntarive budget) 1s prepared, ( 3 heartngs are held and a 

final budget is adopred. 
Cnllecttng 1nforn1at1nn--On or before July 1 of each year e,\ h officer or 

board in charge of a counry office or deparcmenc muse prep..1re and submit 

to the counry auditor an esc1m1re of the actual expenditures f the office 

or department during the present calendar year, a statement of che various 

expendirures by the office or dep:ucment char should be pro, 1ded for in the 

budger for the forthcoming calendar year, an escim.ue of the revenues ( ex

<..epc property tax) char rhe off ice or deparcmenc will collect during che 

present year, and a similar esumace of re·"enues co be col!ecred in the forch

coming calendar year. These estimates and statements must be itemized in 

the same n1:.1nner as the Y.uious expenditures and re\enues are itemized on 

the records kept by cht county .1ud1tor. ( Sec. 24.25 1 ) 
No larer than cbe tench of July, the auditor "'·ill have compiled all chis 

1nfonnacion from the various off ices and deparcn1encs and v:ill have added 

co cbe compilation an itemized lisr1ng of expenditures and revenues for che 

nvo years preceding che present calend.1r year and an est1n1:ite of che cash 

balances ch:it ..,,. ill be 1n each coL.nty fund at the end of tht ye,1r On or 

before rhe centh of Tuly, the counry auditor submtts all chic; 1nforn1acion to 

the board of super. 1sors ( Sec 2•1 25 ( 2) ) 
The board of c;upervisors has the authoriry to consult ·with any of the 

county off 1cers or bo:irds concerning his or ics budget esr1m.ues , n I requests 

and the board n1ay .1djust .1ny sut.h budget request as it sees fir ( Se 21125 

(3)) 
Prep,1ring tl.11. btulget estirnate-In accord v:ich the Loc1l Budget Lav; 

( Ch:iptcr 24 of Code:), the board of super.isors1 may neither certify nor 

levy any t,lX on c.1xanle property during the fiscal year unless certain esti

mares J.re prepared, filed, .1nd considered by the bl1.1rd ( Sec. 24.3) 1'hese 
escimares n1usc C1)!1tJ1n each fund's2 escim.ued receipts from sources ocher 

than c1xation, the proposed amounr ro be raised by r.1x;1t1on for e.1ch tund, 

a list of the proposed expenditures from each fund ( v.·h1ch must be 1remized 

co sho"'· the amount to be spent for each general purpose during rhe next 

l. The Lo<.11 Budger Liv. u,e-; the word "mun1Cipal1ry" v.h1ch here includt-:s board 
of sup<.:r¥JSl rs. ( ::-t . 2 I 2 (I), Chicago, RI & P Ry Co. v Screcpy, 211 lov,a 13 \ 1, 
236 N.\'(7. 24, 1931) 
2. Counties and lesser units oi government maint.tin "{unds" for the var1<1us :.icriv1t1~ 
in wh1Lh they eng.1~e or which they ,uppc,rr For example, ;1 county h.n a g,.;ncr.\\ 

fund, 1 second.uy road fund, a p,)Or fund. and m.1nv othen, the title) <>f "\\hu:h indicate 
their purpose.:. ( Sec Ch.1pter 1 tor .1 Jescriptton ot fu nus.) 
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.fiscal year), and a comparison of the proposed expendiru.res with the acrual 
expenditures for similar purposes for the two preceding years. ( Sec. 24.3) 

The esumaces are required to be itemized and classified in detail for each 
class of proposed expenditures; the state appeal board will provide more 
precise 1nstrul • u d1ng the manner and form in \vhich the estimates 
are co be prepared 3 >;ec. 24.5) In preparing the estimate, the difference 
berv.·een rhe est1n ar total expenditures and the non-tax revenue is the 
a.mount ro be raised raxanon for the coming fiscal year. A final require-
n1enr for the e tim t is chat 1c muse show the number of dollars of tax 
per one thousand JoU s of taxable property. This is determined by dividing 
the total r.ix re._ enu needs into the total assessed value of all taxable 
property 1n tie county. (Sec. 24.8) 

En:e, t ~'(} fund-The authority preparing the escimare may include a 
proYision for an emergency fund for which a levy nor in excess of one mill 
may be made ( Sec 24.6) ( See page 27 for procedure in making such a 
levy, and page ; 5 for the procedure ro be followed to make a transfer of 
funds from che emergency fund ro ocher funds.) 

S11pple1n e11tal e ·ti111ates-Supplemental estimates for particular funds for 
che purpose , f cax levies for furure years may be prepared and considered 
wich che pnnlipal estimate for the nexc fiscal year if such accioo is legally 
aurhorized.4 ( Sec. 24.7) 

Amendrnent of esti1nates-Amendmencs ro budget estimates, even after 
cheir certification, may be made co increase the escimaces if che need ro do 
so arises. The need may be to expend unappropriated ( and therefore un
expended) cash balances on hand at the end of the preceding fiscal year 
which have nor been anticipated by being included 1n che proposed budget. 
Also, SL.ms of money deri,-ed from sources ocher than taxation may be 
entered inco the certified budget by ainendrnenc if they have not been 
anticipated and appropriated in the budget which is to be amended. These 
amendments are made by fi ling and giving notice in the same manner 
required for the ado pr ion of che original estimates as a budget. ( Sec. 24.9) 

Procedure for Adoptin~ the Budget 

Noth e-Ac lease cwency days before che fifteenth day of August each 
year, the budget estimate muse be filed with che county auditor who is che 
certifying board's secretary. ( Secs. 24.9, .17) Then a dace should be fixed 
by the board for a hearing on the estimates and notice should be published 

3. The state appeal board, composed of the state comptroller, the auditor of srate, 
and the state treasurer, has prepared Iowa Official Form No. 634, revised Aprtl, I 939, 
whi(h illustrates the itemization required by the state appeal board. 
4. For example, furure estimates for the retirement of debt bonds are permissible, 
since ~ection 346.11 prescribes the rate of repayment that must be achieved. 
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wich che escimace ac lease ren days prior to the hearing. The notice should 

scare chat a hearing will be held, the dare of the hearing, and che place ic 
will be held. ( Sec. 24.9 ) 

Hearing-The next seep in che procedure is for rhe board of supervisors 

co meet on che dace and at che place scared in the nonce and hold a hearing 

on the proposed budget. Any perso n who "'"uld be subject co the cax levy 

is entitled co be heard. ( Sec. 24.11) At the conclus1on of the heanng, the 

board of supervisors, as che certifying board, muse render its decision, v-:hich 

is entered on its records in che manner and fonn prescribed by che scare 

appeal board 5 This decision then muse be certtfied co the levying board, 

which enters the necessary tax levies on che current assessment and tax rolls. 
(Sec. 24.12) 

Effect of the fUloptton-It is a general rule chat no greater tax than that 

fixed on the record may be levied in the fiscal year and no greater expendi

ture may be made for any specific purpose than the sun1 fixed in che budget 

and the appropriac1ons made in pursuance of t1 _ 
1 1dger. ( Sec. 24.14) 

H owever, tax levies approved by a voce of the pe pie are excepted from 

the requirements chat they cannot exceed the limits fixed in the record 

approved by the board. (Secs. 24.15, .20) 

Appeals-If a taxpayer's appeal is caken co the star e appeal board, that 

board's action v. ill be final. The lei Jing board muse le\ y 1n .lLCOrdance with 

the decision rendered by che appeal board and che cC'rtih,ng board must 

correct its records co agree with the appeal board's decision upon receiYing 

the result 111a the county auditor. The appeal board renders al l of its deci

sions on appeals concerning budgets by Ocrober 1 5. ( Sec 24. ;2) 

A taxpayer's appeal co the sc.ue appeal board is in1t1aced by a budget 

protest. The procedure does nor affe(t the board of super, isors except that 

the chairman receives notice of the hearing before a depury of che appeal 

board and before the board itself. either as the certifying or leYying board 

If the counn s budget is appealed, the board bears the burden of proof ro 

establish char any item that is a new expenditure or an increase over the 

pre,~ious year 1s neces~ary, rc.1sonable. and 10 che interests of the public.: 
v.•elfare. (Secs. 24.27, 28) 

Prep.iring the Co11nt1 Roa.I Bt1-1(?et 

No lacer than December 1 of each year rhe board of supervisors, " ·nh chc 

assistance of che counry engineer, muse adopr anri submit the county second
ary road budget co rhe stare high\\·ay commission. 

The budget must consist of an escimare of revenues co be raised by prop

erty taxes for secondaf)' road purposes. an estimate of rhe money to be 

5 See Iowa Official Form N o. 638, revised. 
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received from the scare road use tax fund, estimates of revenues for road 

purposes ro be received from all ocher sources, the proposed expenditures 
from each road fund during the next calendar year ( classified and itemized 

as the highway commission prescribes) , the actual expendirures for the last 
two } eJrs -n ~ rhe 1.:.,.~ ... 1ared expenditures for the current year, and the cash 

balance of each road fund at the end of rhe lase year and an estimate of 

the balance at the end of rhe current year and at the end of rhe next calendar 
year. ( Sec. 309.93) 

The highway com 11ssion has the power ro approve or disapprove the 

budget adopted by t e board of supervisors. If it disapproves the budget, 
it must list che items nor approved with its reasons for disapproval and 

return the budget co he board of supervisors. ( Sec. 309.94) Within twenty 

days of receipt of the disapproved budget and highway commission report, 
the board of supervisors must publish notice of a public hearing that must 

be held within ten days of the publication. At chis public bearing the high

way con1mission's recommendations muse be considered and the board of 

supervisors muse amend or adopt the original budget. (Sec. 309.96) If the 
budget is revised it may be submitted co the highway commission for its 
approval. ( Sec 309.94 ) 

A secondary road budget, airer .final adoption by the board of supervisors, 
is binding in all cases except when an emergency arises. In such a case the 

board of supervisors may amend the budget and submit the amendment 

to the highway commission for approval. ( Sec. 309.95) If nor approved, 
the same hearing procedure is ro be used as in rhe case of a disapproved 
onginal budget. ( Sec. 309.95) The county may elect to operate under the 

proposed budget even though it has not been approved. Lack of approval 
of che budget by the highway commission apparently has no ocher effect than 
co cause the budget to be reconsidered by the board of supervisors after 
having a public hearing on the disapproved items. ( Sec. 309.96 ( 2) ) 

H owever, no county may spend money from its secondary road fund in 
excess of the amount .fixed in the budget adopted by the board of super
visors, whether such budget is approved or disapproved by the highway 

commission. In order co permit any county to adjust ics secondary road 

income to changed needs that may occur after the budget bas been approved 

by the highway commission, the expenditures for any individual item wichin 

the budget may exceed by not more than 10 per cent the amount o riginally 

budgeted for char nem without the necessity of highway com.mission ap 

proval or the submission of an amended budget. This can be done only if 
ocher individual items are less than budgeted so that the total expenditures 

from che secondary road fund do nor exceed the co cal secondary road bud gee. 
( Sec. 309.96 ( 1) ) 
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Chapter 3 

County Tax Levies 

TAX LEVIES MADE by the board of supervisors tur the operation of county 
government are of three varieties: chose char are required by state law, chose 
char may be authorized by vote of che people, and chose char are discrec1onary 

with the board of supervisors. 

i\f.1nd,1tor) Tax Le1ies 

General county fund-Ar its Sepren1ber session, the board muse make irs 

annual levy of taxes for the general county fund. The board m.1y use tts 

discreuon 10 .fixing che amount of che le, y as long as ir does nor exceed r.1e 

limits .fixed by law: ( Sec. 444 9) 

ASSESSED VALUATION OF ALL 

PROPER1Y IN THE Coi;N1Y 

Less chan $16,000,000 
$1 6,000,000 but less than $26,000,000 
$26,000,000 bur less chan $32,000,000 
$32,000,000 or more 

1fAXl.\f U!-.i LEV)' 

1½ mills 
3 n11lls 
2 !,2 nulls 
? mills 

If the general county fund levy fails co provide adequate funds, rhe board 
is authorized co make an additional levy of nor more than r,vo mills The 
making of chis "emergenLl'" levy is permissible during the years 1961 and 
1962 only, and before 1t 1s made, a sho\1. ing of necessiry for the .1dd1cional 
levy must be made to che scare comptroller and ,1pproved in \\ nung by 
him. 1,foreo, er, in counnes that h::l\ e ,1n assessed valu.uion of less than 
$26,000,000, the total levy ( including the emergency leY\') cannot exceed 
by more than 4 per cent the greater of the rwo preceding coc.11 annu.1I levies 
for all county purposes In counties wnh an assessed valuation of $ J6,000,000 
or more, the total levy cannot exceed rhe greater of the nvo preLeding total 
annual levies by more than 2 per cent. le should be noted, h()" ever, that 
in determining limitation<; for rhic; emergency levy any rax leviei: under 
che provisions of Chapter 1i47 A should not be included in the corn pt.cations. 
( Sec. 444.9) 

State ins1i111rion fund-Each year ic is n1andatory that the board of super
v1sors make an escimace of the an1ount of moner rhac will he needed during 
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the coming year to pay for the expenses of commitment, transportation, and 
maintenance of county pauents cared for in the various state ( and in some 
cases, counry) institutions.1 These institutions include the mental health 
1nsnruces ar 1fot.nr Ph a.sane, Independence, Cherokee, and Oarinda; the 
stare san:nonum for t reatmeot of tuberculosis at Oakdale, or any similar 
rubercul 1 1nst1tut1 established and maintained by any counry under 
the pr v1 i ns of Cl pter 254, the Glenwood state school; the W oodward 
state h spit tl and s ool; the Iowa juvenile home at Toledo; the Iowa 
Annie \v IC erun) er H n1e at Davenport; the Iowa braille and sight-saving 
schc l at V con th school for the deaf ac Council Bluffs; and the state 
psyc 1op.1ch1c.: h spa.i ac Iowa City. The board then must make a levy 
sufiiL• nt r- meec these estimated expenses. If the levy is not adequate, the 
deficiency is made up by transfers co the scare 1nst1tution fund from the 
general county fund. 2 Cost of the care of patients returned to a county from 
a scare n1enc.:d health 1nsricuce under the pro" 1s1ons of secrion 226.32 may be 
paid fron1 thts fund. (Sec. 444.12) 

Co11ntJ f11 11d f r n1e11t.il health-A tax nor exceeding three-eighths of a 
mill muse be le\ ied ,1nnually by rhe board co provide money for the county 
fund for mental health This fund 1s used to pay for the support and treat
ment of mentally 111 persons being cared for 10 the county home or in any 
place ocher than a st.ite 1nscirution. This fund also may be used co provide 
additions and impro\'emencs ro the county home needed co provide proper 
care for the mental patients com.m1tted to the home. In addition, rhe fund 
ma} be used to provide psych1arnc exam1oarion and treatment of county 
patients ( Sec. 230.2•l) ( See page 30) 

School f 1111d-The board muse levy che taxes necessary ro raise the money 
certified to it by che proper aurhoricies of the various school discrias in the 
county. H o~vever, in these cases the board must levy caxes only for funds 
authorized by law and 1n no case may che board levy an amount in excess 
of the amount aurhonzed by law.3 When a certified estimate calls for such 

I. Counties, for instance, can provide their own instirutions for the care of tuber
culosis patients. 
2 <..ee pa~es 35-36 for a discussion of transfer of funds. 
'· ~chool corpurations with 1,200 or more pupils are authonzed to raise no more 
clnn '> 140 per pupil; chose with less than 1,200 but more than 250 pupils may raise 
n > more chan $160 rer pupil, and all others may raise $175 per pupil except those 
corporations not maintain ing an approt ed high school may raise $200 per pupil plus 
chose sums needed to pay the ruiuon of pupils attending high school (as long as they 
comply with Chapter 24 of the Code) . ( Sec. 298.1) An emergency increase not 
exce<cJing 3 5 per cenc of the sums authorized above is permitted if authorized by the 
~tate comptroller. and more than 3 5 per cent is legal if the comptroller has authorized 
this c-xcess upon the recommendation of the counry board of education or the board 
of supervisors. ( Sec 298.2) Additional limited sums are authorized for transporting 
pupils 10 and from school~ and for the purchase of textbooks co be sold, rented, or 
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an illegal excess, the board should levy only up co the maxunum legal 

amount. ( Sec. 298.8) 
County board of education fund--The board of super, isors muse levy the 

tax that the county board of education certifies co it. The proceeds of this 
levy muse be paid into the county board of education fund. (Sec. 273.13 
(10)) 

Bovine tuberculosis eradication fund--The board of supervisors is re

quired by law co levy an annual cax on the assessed value of all taxable 
property in che county co provide funds for the counry tuberculosis eradica
tion fund. This fund is used co pay indemniues and ocher expenses involved 
in che eradication of tuberculosis among cattle Ho~·ever, if for any year 

the state secretary of agriculture certifies co the counry auditor chat che 
balance in the county fund plus rhe scare and federal funds available will 
be adequate co pay the expenses of the eradication ~'Ork for the year, the 
board must nor impose a levy for the fund for that vear. If no certificacioo 
is made by the secretary of agriculrure, the board n1u:,t levy a ta.x to cover 

costs that exceed the coral of the federal and stare aid available for the year, 
but in no case may the levy exceed three-quarters of a 1uill ( Sec.s. 165.18, 

.21, .34) 
Bang's disease eradication fund-A cax also must be levied annually ro 

supply money for che Bang's disease eradication fund The LOmmencs made 
concerning the bovine tuberculosis fund apply co this fund also except that 

the levy for che Bang's disease eradication fund may not exceed one-half mill 

in any one year. (Secs. 164.21, .24) 
Aid to dependent children-The amount to be expended annually for 

aid co dependent children is determined by the county board of social wel
fare and approved by the state department of social welfare. It is the duty 
of the board of supervisors to levy taxes for and make appropriations from 
the poor fund sufficient to pay for one-half che coses of benefits and assist
ance provided dependent chi'dren in pursuance of Chapter 239 of the Code. 
The amount required will be included in the levy for the county poor fund 
and appropriarions for :ud co dependent children are paid from the poor 
fund. If rhe appropriation proves to be inadequate to meet che expenses, 
the board of supervisors must appropriate from the poor fund the addi
tional sums necessary to meet its share of all expenses. In no case. hov.ever, 
may srarucory cax limits be violated by the board, bur 1r should be noted 
chat specific excepcionc; co tax lim1ts exist for certain counties If che county 
has a population of 60,000 or more, che board may levy an additional cax 

loaned free of charge to the pupils. ( Secs. 298.4, 30 lA) See aJso secuon 298. 3, which 
authoriz~ a school corporac1on co estimate .it lease $1 ,000 for each school in the 
corporauoo, 
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nor exceeding one-fourth of a mill; counties with populations less than 

60,000 but more than 35,000 may levy an added tax of no more rhan one
eighch of a mill. This is a tax to be levied separately from the poor fund 
levy and should be resor ed to only when the poor fund is nor adequate ro 
pay th.. ....., ... ,1ty's sh ir o f the coses for aid ro dependent children. ( Sec. 
239.11) 

If J grant of aid or c )ntriburion has been accepted previously and there
after 1s re1ccrcd or d1sc.onrinued, an increase in tax co make up for the lost 
revenue 1s allo" able:, bur the increase cannot exceed one-half mill. ( Sec. 
239.15) 

B 01 d f zd I i }-It 1s che duty of che board of supervisors to levy taxes, 
in ad :!aior, t ... 11 other taxes, adequate co retire the principal and interest of 
che debt bonds issued. An amount must be levied so chat ac the end of eight 
years, 15 per cenc of che sum of the issued bonds has been collected; at 
the end of ten years, :;o per cent of the sum; and ac or before che marurity 
dace ( cv,,enty ye_rs) the amount collecred from levies must equal all of 
the principal and interest. ( Sec. 346.11) However, unless a higher race is 
authorized by the county's voters, rhe board may nor levy a rax of more 
than three-fourths of a mill per year. ( Sec. 346.10) If the board feels that 
a higher tax rate will be needed, the matter should be submitted co the 
voters The majority required to approve a bond issue calling for a levy 
above the scanuory limit, however, is ac lease 60 per cent of all chose who 
YOte on rhe marrer 4 (Sec. 75.1) 

If the ,orers of the county have approved a bond issue ro .finance rhe 
erection of any public building, che board of supervisors, in cases in which 
the tax rare aurhonzed by the approved proposition is nor great enough to 
pay che interest as 1t matures, may levy an annual tax not exceeding one
qu,1rt<.r of a mill. The proceeds from chis tax levy are to be devoted to 
payment of the interest on these bonds. ( Sec. 346.18) 

If some of the ou rscanding county bonds were issued ro satisfy debts in
curred in constructing or repairtng county bridges, the board should realize 
char the 1nrerest and principal of such bonds, which are paid by tax levies, 
n1ar nor be paid f rem ra.xes levied on property located within a city that 
is authorized by law to levy irs o~vn bridge tax. ( Sec. 346.2) 

Benefited u1at1:::r district t.1x-Wheoever a ·water district has been escab
lish~<l under the provisions of Chapter 3 5 7 of the Code and when sufficient 
funds are nor ava1lable from assessments co pay the inceresr and retire rhe 
bonds issued for che "'ater disrricr improvements, the couory is required 
co kvy 1 c:tx nor co exceed three mills in any rear; the board of supervisors 

l Any vore noc counred :is for or againsc the propo~ition 1s noc counted 10 derer
mw 111F th r, t.11 number of \'C[<::S casr and the percentage of votes favoring rhe pro
p ,it n ( Sec 7 , I ~ 
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must continue chis annual levy as long as the bonds are in arrears. This 

tax, however, is levied only on properry within the particular \\"ater distria 

concerned. (Secs. 357.22-.23) 
Tax on 1no11eys, credits, annuities, bank notl s, 1tock-~1.oneys and credns, 

defined in sections 429.1 and 429.2 of the Code, must be ra..xed at the rate 

of five mills on the dollar of actual valuanon.5 The counry 1n ~·h1ch rhe 

owner resides imposes a tax ( Sec. 429.2); it is the dury of the board of 

supervisors to impose che levy. (Sec. 429.3) The amounts collected in c,ries 

and towns are apportioned as follows: 20 per cent to the county general 

fund, 30 per cent ro the general fund of the c,c,- or town in \\ h1ch collected, 

and the remaining 50 per cent co the general fund of the school district. 

The amounts collected in all ocher areas of the counry outside cities and 

towns are apportioned 50 per cent to the counry general fund and the re

mainder to the general fund of the school district 1n ~vhich the taxpayer 

resides. ( Sec. 42 9. 3 ) 
As.resrrnent expense f 11nd-The county assessment conference board may 

certify to the board of supervisors for annual levy for the maintenance of 

the office of assessor a tax nor ro exceed the following : (Sec. 441.16(4 )) 

VALUATION OF PROPERTY 

IN ASSESSING AREA 

Less than S25,000,000 
$25,000,000 (0 $30,000,000 
Over $30,000,000 

Tax Lei1ies Authorized by Vote 

1'fAXI~fU~f LEVY 

11 2 mills 

11 4 mills 

1 n1ill 

The taxes discussed below have 1n common chis limitation: they must 

first be authorized by a , ore of che counry s electorate. le ~·ill be noted thnc 

these ra.xe:, are usuL1lly devoted to financing special consrrucciun projects 

~rich in the county th.u ~·oul<l nor be normal recurring costs for all counrY 

governments. 
Rctrrcrneut of co11nt) ,lctentio11 horpit,tl bondr-\~'hene\·er rhe county's 

voters have approYed the cons en.ct ion of a decent ion hosp1tal for conr.1~1011 ~ 

diseases and afr<'r the 1ssu,lnce of the bonds to finance the project, the board 

of supen ,surs is required to levy a tax aJequare ro rerire the 61 nds at 

maturity and to p.1y the interest at it comes due (Sec 256.2 ) 
Rc 1iren1e11t of !ihe,t'j n1cn1ori.d honds-If the project is ,1ppr0Yed by the 

county's voters, a counry 1n.1y constnicc a memorial h.111 or monun1cnr ca 

5 The 59th General A5scmblr dt:termineJ th.it .lll inceresc-be-.irin~ ,a~ ing !lCLounrs 
and oche, interest bearing deposit~ in lo" a banks which have been on def si t foe at 
lease three month~ hefore the assessment d:ite fo r mo neys ,lnd crooirs art: e emp t fr rn 

this ra...x. ( SL'<:. 1~9.1 i ) 
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In addition, the board n1usc levy an annual tax not co exceed one mill co 
finance che maintenance and improvement of the hospital; the proceeds from 
chis levy also are credited co the county public J.. l sp .1 c L A I The exaa race 

of che levy, hov,rever, as long as it does not exceed the one mill limit, is 
determined by che amount certified co rhe board of supervisors by rhe board 
of hospital trustees. One exception co the one mill !unit for m:11ntenance 

and improvement exists: in a county v.·1ch a population of 135,000 or more 
the levy for maintenance and improvement may nor exceed three and one
half mills in any one year. ( Sec. 34 7 . 7) 

Taxes levied for the maintenance of a county hospital, and taxes levied 
for construction and equipment of such hospital, may be usc:d only for che 
purposes for "hich che levy was n1ade. T hey may nor be transferred one 
co che ocher. (Op Aery. Gen. 1960, p. 73) 

County hospitals supported by rei·en11e-lf rhe county operates a county 

public hospHal supported by revenues derived from che hospital's services 
as permitted by Chapter 3'-17 A of the Code, the expenses 1f operating and 
maintaining rhe hospital are paid from the balance of the hosp1cal's re
venues remaining afrer principal and inceresc due ch.1t \'ear on the hospital's 
revenue bonds have been paid. If the balance is 1nsu1ficient co meet che 
expenses, the board of supervisors muse provide sums from ocher county 
funds in order co pay che expenses or levy a tax nor 10 excess of four mills 
co raise che money needed. ( Sec. 3 '-! 7 A .3 ) 

For the purpose of paying che principal and interest on general obliga
tion bonds issued to finance the enlargement and improven1enc of hospitals 
operating under chis chapter, the board of supervisors must levy an annual 
tax suff 1c1enc for the purpose. The bonds issued may not be 1n excess of 

2 per cent of the assessed value of che taxable property in the \..0unry. Ther 
muse ma,ure in nor more than rweocy years at a race of interest of nor more 
than 5 per cenl payable semiannually. ( Sec 3.J7 A. 7 ) 

Optional T,tx Let ier 

Co11rt expense f 1111d-If at any time che general county fund is inadequate 
to rake care of court c:xpenses chargeable to the county, the board of super
visors may levy a tax ro pay all such court expenses This levy is co be used 
exclusively co supi:,ly revenue for a court expense fund, and che le\'}' sh.ill 
be made only v.•hen .1 deficiency exists ( Sec 444 10, The salary of the clerk 
of che d1str1cc court and his <lepu:1es may bt. paid from this fund ( Sec. 
340 17), but the cost of 1na1ntenancc:: of che courc house, including s:ilanc:s, 
must be paid from the general county fund The court expense fund 1s 

an auxiliary fund co be used co supplement che appropriacion for court use 
from rhe general fund and is nor co be used as an aid co or parr of che 
general county fund. ( Op Atry Gen. 194S, p . 224) 
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Poor fund-The county general fund normally bears the financial burden 

of the county's support of the poor, but should the county's ordinary revenue 

prove inadequate, a tax not to exceed one and one-half mills per year may 

be levied to supplement the sums available from the general fund for poor 
support S.1 ___ a defic :icy exist despite this supp lemental levy, an addi-

tional levy not co exec ·hree mills muse be made to provide funds for the 

support of the poor, t wever, this may be done only with the written 

approval of the st tc '1ptroller. ( Sec. 2 5 2.43) 
T1e bo rd of super, ors must appropriate from the county poor fund 

and pay one-half of th benefits and assistance payable to disabled persons 

chaq, . ble co the cou The appropriation may not exceed the statutory 
lirnita on, except in cc unties having a population of more than 60,000, an 

additional tax not co exceed one-fourth mill may be levied. In counties 

having a population of more than 35,000 and less than 60,000, an addi

tional ta., not to exceed one-eighth mill may be levied. ( Sec. 24 I A.13) 
Soldiers' relilf find-T o provide relief and burial expenses for honorably 

discharged, indigent persons who served in the armed forces of the U nited 

States in any war, including the K orean conflict, the board of supervisors 
may levy an ar.nual tax of not more than one mill upon all taxable property 

in the county. The fund also may be used to g rant relief and provide fu neral 

expenses for wives, widows, and minor children not over eighteen years of 
age of former members of t he armed forces. (Sec. 250.1 ) 

Emergency fund-T he board of superv isors is authorized co levy a tax 
not to exceed one mill per year to p rovide money for an emergency fund. 

Approval of the state board of appeal is req uired, however, and the board 
of supervisors should not pet ition the state appeal board for approval until 
the budget hearings required by Chapter 24 of the Code have been con

cluded. ( Sec. 24.6) 
Fairground fund-In counties in which district or county fair or agri

cultural societies exist, the board of supervisors is permitted to levy an 
annual tax not exceeding one-fourth mill for the purpose of purchasing or 

outfitting a fairgrounds, or for aiding boys' and girls' 4-H club work, and 
providing agr icultural and livestock premium s in connection with the fair. 
No sociery may receive this aid, however, unless it owns or leases at least 
ten acres of fairgrounds with build ings and improvements on the grounds 
that have a value of at least $8,000. ( Sec. 17 4.13) 

Any county that owns real estate acquired for district or county fair 
purposes and that has a fair society using this real estate is entitled to levy 
an annual tax no greater than one-fourth mill for the fairground fund. 
(Sec. 174.17) 

County orphan fund-The board of supervisors may levy up to one
eighth of a mill per year on all taxable property in the county, the proceeds 
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ot \\ hich are co be credited co che county orphan fund which is used co 

support and educate descnuce orphans. ( Sec. 444.11) 
Children'r detention horne f1111d-In counties v 1ch a populauon of more 

than 40,000, a derenrion home for children, ser uace and apart from the 

counry jail or police scacion, 1nust be mainca1ne1.., and 1n counties wich a 

population of 40.000 or less. bur more than 30,000. a separate decencion 

home nz.11 be ff1a1nc.1ined. In any counry chat has a sep.1rate deceoCton home 

for children. the board of supen isors may le\'y an annu.1.I property c~x nor 

to exce1.:d one-fourth mill co p.1y all coses of maintaining the decenrion 

hon1e. Counties ha\'ing a popuLu1on of more cl 1 50.000 rna) levy a ca.x 

not exceeding onL-half mill for chis purpost-. (SeLs. 232.35-.:,6) 
D£tcn!ron I. orp11.d for I c11crc.i! drfl.,11,-In c,1e e,enc a county establishes 

a derenti1)n hospH.11 for people suffering fron1 venere.1I disease ( as permicced 

b} ( h.1prer l 10 of clie Code), the board of super. isors is authorized to 

le, y, for a penod of fifty years. a speL1al rax not co ex(eed one-half mill 10 

any one ) e.1r co prcl\ 1de a fund to fin.1nce the esc.1bhshrnenc and mainren

,1nce of che decenc1on hospic.tl. ( SeL. 140.13) If bonds are 1ssued in anuc1-

p:u1on of the taxes, the raxes le, red .ire devorcd co recirernenc of rhe bonds. 

( Se ... 1•10 l•l 1 

Ro.id c/C',11i11g fund-The bo.1rd of supervisL1rs n1ay sub jeer all che ta..xable 

property in rhc 1.ouncy oulside incorporared <..nies and co\, ns Ct) ,10 annual 

le\'y nnr exu.:c~l1ng rhree-f!)unhs 1nill. Tbc proLeeds of chis le,y are co be 

credited ro rhe roJJ de.iring fur1d .tnd deYoced lO payn1enr of expenses 

incurred in dcsrroy1ng \\'ecds or brush upon the righr-of-v;ay of secondary 

ro,1ds ( \\ hic.h is lhe .ire.1 btc,, ecn fen1.es bordering on e1th1:r side of rhe 

road . ( SeL 117.19) 

H t, d < r.1.!1c.1t111g eq11ip,nc111 f 111hl-The bo.1rd ot supen·1sors 1s ,1urhor

ized r1) kvy a c.1x no gre.uer th.in one founh mill co purch,lSe \\eed eradicat

ing tquip1nenr and m.uen,11s .1nJ tor p.tymenr of the ne(essa.ry exrenses ,1nd 

con1pens,HHln ot rhe uiunty ,veed commissioner and his deputies. ( Sec. 

317.20) If che 1n,ueri,1b .1nd Lqu1prnent ,1re used on pri\'ate prop,rry 1n a 

city nr ro,vn, the LOSt nt the n1.1ter1.1ls and a sum determined by the bo.trd of 

supervisors tor the.: u.,e of the equ1pn1enr sh,111 be collelreJ by a speci.11 

:tssess,nenr upor lhe pr1lperty .1nJ p.1id into rhe weed eradicacing 1:quip• 

menc fund, ( \e~ ; 17.20) Al'io, e,1Lh ye,1r .1fcer che weed comn11ssioner bas 

ckstrorcd \\ ccds for Lin lo,,·nlr-; "·ho ha\'e f.1iled co do so. the.: u1sts in

curred arc: recovered by ,1 spcl i,11 t.ix on che proreny; the proceeds of the 

tax: .ue disrribuccd to tht t Jnds fr 1111 "htc.:h rh1.: coses "'ere origin.1lly paid. 

Thu<::. chc \\'t:ed er.1dicu1ng equipn1t·nt fund is n:irnburseJ for thtse cosc,. 
( Sec. ) l 7 .2 I ) 

Fl ol L1 11tl tl'011tl1, co,u,,t /uni - \'\ hent:,·er srn1Lrures for tlood and 

erosion control .1re built on l.lnd 111,dtr rhL· control of the county pursuanr 
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to the provisions of Code Chapter 467B, the board of supervisors may levy 

an annual maximum tax of one-fourth mill on agricultural land in the 

county. The proceeds from chis tax are to be used as a maintenance fund for 

flood and er ,sion control strucrures built on lands under the control or 

jurisdiction ... e 1..oun (Sec. 467B.9) 
<' condar) ro td f1111d . nnually, at its September session, the board of 

sur n 1sors is author Led n1ake three levies chat are credited co the second-

ary roJd fund ( 1 a l of not more than two and one-half mills on all 
taxable property in the < ~nty but not within a city or town controlling its 

own hridge Jc, 1e~ Sec 09.7 ( 1) ) ; ( 2) a levy not to exceed eight and 
five-e. ~ r hs mills 1n , II 1 opercy in the county except that within cities and 

towns Sec -,09.7 ( 2 ) ) : ( 3) an annual levy of up to five-eighths mill on 

all property in the county. ( Sec. 309.7 ( 3) ) 
County conservatinn fund-If a county conservation board has been set 

up in the county, the board of supervisors is permitted, at its discretion, to 

levy an annual tax not less than one-fourth mill or more than one mill upon 

all taxable real and personal property in the county upon proper certification 
b}' rhe couory conservation board made pursuant to and in compliance with 

all the provisions of Chapter 24 of the Code. The proceeds of this levy are 

credited to rhe county conservation fund . In counties over 90,000 popula
tion, special bonds for conservation purposes may be issued if approved 

by 60 per cent of rhe voters. The principal and interest of these bonds muse 
be paid from rhe proceeds of the levy for the county conservation fund. ( Sec. 

lllA.6) 
The board of supervisors, however, may pursue an alternative course 

in chis matter, because it also is permitted to appropriate money from the 
counry general fund for use by the county conservation board. ( S-ec. 11 lA.6) 

Since this appropriation is co be used for the same purposes as the county 
consen·acion fund, the board of supervisors may choose, when financially 
possible co support rhe conservation board's activities from the general 

fund rather than levy a rax for a conservation fund. 
Bounty fo r u•tld animals-The board of supervisors, in order co meet the 

expenc;cs incurred in paying bounties for the destruction of certain wild 
an1m:1ls, rnay levy a tax adequate co pay all claims for bounties. The pro

cct:ds of such a levy are limited strictly co the uses for which the levy was 

m:idc. (Sec 7>50.8) 
\'p£c1,1l .1ppr.1isers' fund-T he assessn1ent conference board may certify 

to the board of supervisors for annual levy an amount nor to exceed one 
and one-half n111ls for the cost of employment of special appraisers or other 
technical or expert help 1n the valuation of property for tax assessment. 
( Sec. 441.50) 

Ge11er.1l school fund lei •;-T he board of sup-ervisors, in addition to all 
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other ta.xes levied for the support of the schools, may levy a tax of between 

one-fourth and three founhs of a mill on all taxable property io che county. 

(Sec. 298.10) 

PJJ ch1a1ric treat111e111 cost r-If the counry 1s expending funds from the 

county mental health fund co provide psychiacric exa.in1n.1non .1nd treat

ment in a community healch center, the board of :.uperv1sors n1ay levy up 

co three-eighths mill in addition co the required cax for rhe menta1 health 

fund. (See page 21.) (Sec. 230.24) 

l/ oting ,nachines-If the board of super- 1sors decides that voung machines 

are to be used v. ichio the county, the purchase of the vottng machines 

may be financed by leving a tax of not more than one-half mill. If there 

is any excess money remaining after the machines have bc.:en paid for, it 
is to be placed in the general fund. ( Sec. 52.-,) 

Public drsposal grounds-Should the board of supervisors decide to estab

lish a public disposal ground, ic may levy a tax of one-fourth mill for the 

purposes of acquiring and maincain1ng th is project. The rax, ho,ve\·er, is 

levied only on the property in rhe township, except property within the 

incorporated limits of any city or town, in which the board of supervisors 

chooses to locate the disposal facility. 

Funds raised by the levy are placed in the tov.·nship dump fund. The 

board may enter into contracts w1th c1ties and to'\\ ns allov.·ing chem co use 

the public disposal grounds. the funds obtained from these agreements muse 

be placed 10 che township dump fund. ( Sec. 332.32) 

Duties Pert,1i11i11g to Tax Collect,011 

After the taxes have been levied, the county auditor and the county treas

urer assume most of the respons1biltry for collection of the taxes The board 

of supervisors, ho'i'.·ever, has a few 1n1porranc dunes relating co che collec
uon of caxes. 

Renzission of t.ixe.r--If a caxpayer ha.s suffered proper()' losses because of 

fire, tornado, or some ocher una\'oidable casualty, che board of supen isors 

may exercise its discretionary po"·ers and remic his raxes up co the full 

amount of ta.\.c'S p,nJ. The lin1itac1c ns on chis power are thac the proptrry 

mus~ not have been sold for delinquent taxes nor ff\ust the caxes have been 

dc.:lioquenc fur more rh.ln chircy days. Also, the loss for which refund 1s 

permined is only that pare of the I 1ss not covered by insurance. ( Sec. 
4-1).(J_) 

1'.r>: ir.: e1:igu:ors-The board ot supen·1sors may hire a person, corpora

tion. or firm co assi:,t in di,coverir11! properry no~ listed for caxac1on or 

assessed for caxacion as the h.\\ requires. The p.iymcnt of the: io,-e rign·ors 

may be fixed on a salary or a per <liern basis and the cosc 1s borne h;- che 
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various county funds in proportion ro the benefit the funds receive from 

the investigator's work. ( Sec. 443.20) 

Tax collectors-In the exercise of its discretionary power, the board of 

supen 1sors may authorize the county treasurer co appoint collectors co 

LOlleL, J-..I..1'1uenc per .• .1 taxes. The colleaors are compensated at a rate 

not co ex eed 10 ptr nt of the amount they collect bur in no event may 

compens.u1on be paid n il the county treasurer has received the full amount 

collected by che c llet. or. ( Sec. 445.50) 
T .1x n p, n f I property has been offered for sale for caxes by the 

coi.; Y) tre.1<;Jrer for r,vo consecutive years and has noc been sold, or has 

beef' sold for lnly .a rr1on of the t:ixes due on rhe property, the board of 

supt.~ 1sors 15 .i.uthonztd ro compron1ise the taxes due on the property 

( if due pnor co the ca..x sale ceruficace or due during che year in which 

rhe tax sale occurred). The compromise is to be in writing and may be 
entered inro \\'1th che owner of the legal ricle or any lienholder and it 

should sC1pulare the sun1 ch.it v;11l be regarded as full satisfaction of the 

delinquent c,1xes. 1 Sec. 445.16) The purpose of such power is co enable the 

title to such property co be cleared when it is apparent char the full sum 

of the taxes annot be recovered by a sale. 

If personal property raxes char are nor a lien on real estate have been 
delinquent for one or more years and it is evident that these taxes are not 

collectible in the usual n1anner, the board of supervisors may compromise 

such taxes by written instrument. ( Sec. 445.19) Copies of the compromise 
agreement are filed with the county auditor and the county treasurer; upon 

payment, the taxes are deemed to be satisfied; and the books of rhe county 
auditor and county treasurer must reflect the cancellation of the tax debr. 

( Secs 4 i 5 .1 7 -.18 ) 
T a-x suspension-Whenever a person by reason of age or infirmity is 

unable to contnbure to the public revenue he may file a petition with the 
board of supen·1sors. The board then may order the county treasurer co 

suspend the collection of taxes assessed against the petitioner or his estate 
for the current year or may cancel and remit the taxes. However, rhe peti
tion first muse have been approved by the city or town council of the town 

or rov:nship trustees of the township 1n which the property of the petitioner 
is lot.aced. ( Sec. 4 2 7 .8) 

If a person has been issued a cerC1ficare of old-age assistance and is re
cci ving 1nonchly or quarterly payments, he is deemed co be unable to 
contnbute co the public re,enue. T he scare board of social welfare notifies 
the board of supervisors of the county in which the person owns property, 
including a ltsnng of the property. The board of supervisors when so noti
fied, and '\),;irhour need of petition as required in section 427.8, orders the 
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county treasurer co suspend the collccc1on of all caxes on che property as 
long ns rht• person rccel\ es old :igc ass,scance. ( Sec. 427 9) 

The bo:ird of supervisor:., 1n che besc 1nrerc tS of ch public and che 
pecirioner, ma} make..: nn addinon.:tl order co c I r e assessed 
c, en thot1gh prior action of -.uc;pens1on ,vas or ,n secuons 
127 S and 12 9. ( Sec 42-, 10) 1·he board of supen r uchor1ry 
ro c1ncc I or remit r.1....;es on the property of a deceased aged per on appli-
catton of adm1n1:-.traror of his estate ( ()p. Att) Gen 19 8. p see also 
l)p A ccy Gen 1958, p 277) 

, 
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Chapter 4 

Business Management and Finance 

THE f l N<.., ION<; f tl board of supervisors discussed in chis chapter can 

be divi it I 1nh chree g -. ral categories: che making of appropriations, the 

maintenance and supen 1s1on of county funds, and the incurnng and dis
charging of counry obligations. 

Although ir might be thought that the county treasurer would be re

sponsible for all matters relating to mainrenance of funds, the board of 

supen·1sors m aintai ns and supervises the various county funds through its 

power co transfer n1')ney between funds, and also by its power to levy taxes. 

Further, by its licensing power, the board controls an additional method 
of raising revenue. 

In the third category, the board incurs county obligations by exercising 

its pO\\'er co let concraccs for the county and by serving as the general 

caretaker and purchasing agent for county governmental offices and depart
ments In addition, the board has duties in relation to the issuance of county 

bonds. On the ocher hand, by passing on claims against the county and by 
authorizing warrants co be drav.•n on the various county funds, the board 
fills an important role in discharging county obligations. 

Appropriations for County Government 

No lacer than December 31 of each year, the board of supervisors must 
receiYe from the officer in charge of each county office or department de
railed estimates of expenditures for each counry office or department for 

the forthcoming calendar year. If the proposed expenditures will exceed 
those of the preceding year, the board also must receive a written statement 
from the officer in charge setting forth che reasons for the increase. ( Sec. 
~44. l ) It should be noted char this submission of estimates by che offices 
and -:!epartments is similar in pan co the procedure followed in preparing 
the (ount\' budget discussed on page 16. 

The board of supervisors thereafter meets no later than January 31 and 
adopts a tesolut1on appropriating the amounts the board deems to be neces
sary for each of the different county offices and departments. ( Sec. 344.2) 

Contingent fund-The board is authorized to appropriate money for a 
contingent account for any one or all of the couory funds. Such sums are to 
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be available for expenditure for purposes nor anticipated ac the rime of the 

resolution. T he total of the contingent appropri.icion and all ocher appro
p r iations may nor exceed the anticipated coral 1c:, enues for the year ( Sec. 

344.3) 
Fonn of resolution-The board, in 1nakiog the .1ppropnanon for each 

office or department, must itemize the appropriation in the same manner 
as the office's or departmenr's accounts are itemized on the rec.ords 1..-ept 

by the county auditor. Also, for each sum appropriated, a des1gnarion muse 
be n1ade of the particular county fund from v.·hich the sun1 w11l be paid. 
( Sec. 344.2) In no case may the board appropnare .l sum from any county 
fund chat will exceed che year's anric1paced receipts for ch:it fund. ( Sec. 

344.4) 
There also must be included in the resolution of .1ppropriation three 

columns, one of whi1..h muse show the separate itemized appropriations and 

the ocher two must shov. the corresponding 1ten1ized expenditures for the 

rwo preceding years. ( Sec. 1>44.4 
The resolunon also muse contain an 1tcm1zed statement of che anticipated 

receipts of revenue for the current year for e.11..h separ,He county fund .ind 
a listing of any balances carried over from any of the funds fron1 the pre
ceding year. Opposite each item uf anticipated receipts there muse be sho,;, n, 
in two columns, rhe actual receipts collected during the tv. o preceding 

years. ( Sec. 34'-!.5) 
SuppleTluntal appropriations-If, during the }C,1r 10 ·whtch rhc budgec 1:> 

in effect, rhe board of super-isors finds ch.tr the acru.tl re1.eiprs for any 
county fund will exceed rhe swn anticipated 10 the orig1n,1l appn)pri,uion. 

a supplemental appropriation may be made. H o,ve,er, no su<.h supple
mental appropriation is authonzed unless a speufi<. need for 1c can be 
shown. If the need can be shown, che boJ.rd, by resolution, at any of it:> 
regular meetings, 1nay appropriate the excess funds to uses ch,1c the p,1nicu

lar fund is required ro supp0rt. The supplen1enc.1l appropn:1c1on muse stare 
clearly the amount chat h,1s been colle1..ted into che fund in ex<.t'iS of the 
original esr11nacc J.S stared in rhe ong1nal annual appropriation ( Se<. ~ 44 6) 

Expind,11,re in excess of appropri.1•io11-Sec 'T ransfer of Funds,' pa:.!eS 
;5.; G, an<l 'l iu,it.uion nn Exptnd1cures,' p.1~<.s ~!6-11 .... 

l11terrel.rtio11 of the b,,dget a,1d the •• ppropn.1t1011s-Rec.ause it is unl.nv

ful co sp<.'nd mort than the board has appropriated ( Sec. 344 10). ind 
be1...1usc ,1pproprL1tions cannot exceed .1nricipaced reYenues ( Se( ; ~4.•l l, 
the prep,1ratinn of the budget 1s ,·ef} in1porcant in fi..xing the hrsc ind pn• 
m,1ry limicacion on the county s financi,11 rr.1ns.1crions. Budgeting nnd ap• 
prupriat ing are interrelated .1nd acruallr are p.ur of one process so that 
men1bers of the hoarJ cre,uing uny one phase of the pro1..ess should be 

cognizant of rhe pns'>1ble f.1r-re.tching effects of rhei~ ,1criun. 
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Transfer of Funds 
E1nergency fund-If two-thuds of the members of the board of super

visors request permission of the scare board of appeal, and if the state board 
grants its peru1is:..1v.. .. r ,ng, money may be transferred from the county 
em .... b ..... 0 fund co other uoty funds co meet deficiencies in chose f uod.s. 
( Sec. 24 6 Such a cran r of funds need not be repaid to the emergency 
fund. Sec .. 4 22 The 1cial form co be used in requesting approval of 
transfers fr the e r ncy fund is Form No. 639-<>r alternatives-
provided b) the state 

I nae ttt f n -\\ l er a fund becomes inaaive, the remaining bal-
ance, af •.r ll bh .iu ns have. been paid, may be transferred to ocher funds 
as the Loa.rd may determine. Approval of the state appeal board 1s ooc 
required. Hov.·ever, if, in creating the fund which has become inactive, a 
pro, 1sion v.·as made regarding the disposition of the balance when che fund 
should become 1naetive, that provision is controlling. ( Sec. 24.21) 

Actzz1e rr.nds-Ptrmaoent or temporary transfers may be made between 
active funds chat are not obligated for a specific purpose or otherwise re
stncced by law. Whether che transfers are temporary or permanent-and this 
depends upon the nature of the fund-they may be performed only with 
che approval of the srace board of appeal. ( Secs. 24.6, .22) Iowa Official 
Form No. 698 1s used for permanent transfer appltcarions, and Form N o. 
640-a is used for temporary transfer applications. 

Transfer for deficiencies-If any county office's expenditure exceeds, or, 
of necessity, v.·ill exceed the sum appropriated co any one of the office's 
particular accounts, the board of supervisors may authorize, by resolution, 
a transfer of any unexpended balance in any of the ocher accounts ( if the 
account is financed by an appropriation) of the office to the account having 
or expected to have a deficit. ( Sec. 344.8) 

If any county off ice finds chat it muse spend more than cbe coral of all 
money appropriated to che office's use for the year, the board of super
vis0rs, ar any special or regular 1neecing, by resolution, may authorize trans
fers of funds from ocher off ices' accounts to this office's accounts. How
ever, only funds provided by appropriation are subject co the board's power 
of transfer, and rhe funds transferred must be derived from the same tax 
fun<l as supports the account receiving the transferred funds. In no case 
may a transfer be made if it will violate any existing statute. ( Sec. 344.9 ) 

N on-transferrable funds-Several of the aaive funds may be used only 
in connection with the purposes for which they were raised, so that no 
transfer from these funds may be made. These include the secondary road 
funds, the poor fund, tuberculosis eradication fund, Bang's disease fund, 
county board of education fund, county assessor fund, and funds Jevied 
for bond retirement. 
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A transfer ro the poor fund is nor permitted unless all authorized levies 
for that fund have been made and a deficiency still exists. ( Sec. 24.22) 

Bond funds-The general statutory rule regarding the u.,e, v, proceeds of 

levies for the county bond fund is that sucb money an be applied only co 
the payment of principal and interest on co nt} bonds (Sec. 3 i6.12) 

However, if there is a balance derived from a c.tx levy rem:uning in the 

county bond fund after the reuremenc of all the bonds and the payment 
of all the interest due on the bonds, the board of superv isors may order 
that this b.ilance be transferred to the particular county fund for v,hich the 

bonds were originally issued. ( Sec. 346.14 ) 
In cases in which there is an excess of money derived f ron1 the sale of the 

bonds afrer the purpose for w h1c.h the bonds v.'ere issued has been fully 
accomplished, the board of supervisors, by resolution, may order chis excess 

to be transferred co the county general fund ( Sec.. 346.15) The purpose 
referred co, ho~vever, is nor regarded as accompl1sheJ so long as some of the 
bonds are still outstanding. In chis event, the money should be applied co 

the retirement of the bonds. 
D01nes1tc animal fund-Warrants against chis fund are p,1id annually in 

January. Whenever the balance in the fund, airer all v;arrants have been 
paid, exceeds $500, the board may transfer che excess amount to the general 
fund. However, 1f within five years the domest1<. .tn11nal fund pro"es 10-
adequare to pay all claims against it, the board of superv isors 1s required co 
return to the domestic animal fund an amount suff ic1ent co c.1ke L.l.te of 

any unpaid warrants. Such returned sums may nor, ho,vever, exceed the 
amount originally transferred to the general fund. ( Sec ; 52.6 ) 

Claims 

T he Code of Iowa prescribes the method by which people who are owed 
money by the county can present their claims for payment. Although cLums 
normally are presented co r'1e county audnor and are paid through his issu
ance of warrants, the board of supervisors usually examines the claims first 
and gives HS approval before v. arrants are issued. ( Sec. 31>2.3 ( 5 ) ) The 
function of the bo::i.rd is a non-delegable duty. ( H eath v. Albrook, 123 lov.·a 

559, 569. 98 NW 619, 1904) 
In ord'!r to perform 1cs function of approving claims against rhc county, 

the bo,1rd of supervisors muse maintain both a u arrant book and a cl.iim 
register. (Sec. 331.19) Clai1ns are numbered consecuuvely according to the 
order in which they are received. They are entered in the cbim register in 
alphabencal order v.·ich rhe <late of filing, che number assigned to the claim. 
a statement of the general nature of the claim, and the name of the clain1anc. 
The cl.1im register also must have space available in which to record the 
action on the daim taken by the bo,1rd (Sec. 331.20) 
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The boa.rd, 1n session, chen aas upon the claim. If the claim is allowed, 

this will be noted 1n the 1n11111te book of the board of supervisors by refer

ence to che number assigned to the claim. ( Sec. 3 31.20) The claim num

ber provides a cross reference berween the minute book and the claim 

reg1srer 

An entry 1s made 1n the claim register showing that the claim has been 

allowed and that the allowance is made against a certain counry fund. ( Sec. 
331 20 

The members of th board, in passing on claims, should remember that 
it is unl.1v. ful for tht> ooard or its members co allow any llaim upon any 

fund 1f che llaim v. 1 exceed the amount of collecuble revenues for chat 

fund for chat y ~:: A. individual supervisor, by approv10g such a claim, can 

be held liable personally for such a claim. (Sec. 343.10) The exceptions to 

chis rule of lav. include expenditures for buildings or bndges destroyed by 
flood, fue, or similar extraordinary casualcy, or for bridges necessitated by 

the construction of a drainage improvement; expendirures for the operation 

of the courts or co benefit any person entitled co aid from public funds or 
which are auchor=zed by a vote of the councy electorate; and expenditures 

from count) funds which are to be refunded from the primary road fund 

and certain expenditures necessitated by obligations contracted at various 

rimes during the 1920's. ( Sec. 343 11) 
The board of supervisors may pursue three courses of action in regard 

co claims on which ir muse act: it can approve, refuse, or do nothing in 

respect ro the claim. An unliquidated1 claim either muse be refused or 
"neglected" ( no acrion taken) before a claimant can rake further action 

against the county to enforce his cla1n1. ( Sec. 311.21) Those claimants 
whose claims are approved and paid must be listed by name in the official 
publication of the proceedings of the board of supervisors. ( Op. Acey. 
Gen. 1930, p. 25 7) 

Support of the poor-Clain1s for the support of the poor, including clauns 
for medical care, af cer having been allo~\'ed and certified by the township 

trustees, are subject to further examination by the board of supervisors. If 
the board finds that the claim is for an unreasonable sum or for goods or 
services ocher than the necessaries of life, it may reject the claim or reduce 
1t co an amount it deems reasonable. ( Secs. 252.34-.35) 

Bounties and darnage to donzestic anirz,ils-The laws of Iowa require 

char the board of supervisors allow certain fixed bounties for che descruaion 
of wolves, lynx, v.•ddcacs, gophers, and red or gray foxes. In addition, 
the board, by resolution, may auchonze fixed bounties on crows, ground
hogs, rattlesnakes, European starlings, and such other animals the board 

l. The required form aod preparation for submission of an unliquidated claim is 
described 10 secc10n 331.21 of the lowa Code. 
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may deem expedient to have exterminated. ( Secs. 3 50.1-.3) As with other 
claims, claims for bounties are presented to rhe counry auditor, but muse 
be accompanied with such proof as the board cf supervisors prescribes.2 

(Sec. 350.4) 

If a person's domesric animals or fowl are damaged by ·tvolves, or dogs 
ocher than his own, he is permitted co file a claim ~vith the county against 
the domestic animal fund for the damage done 3 The claim n1usr be filed 
with the county auditor ,vi thin cen days from the rime of disco\ ery of the 
death or injury of the animals or fowl. The board of supen·isors must 
act within a reasonable time, and it need allov. only as much of the claim 
as it deems just. T he value of each animal or fowl chat has been killed or 
injured must be entered into the board's records in cases in v.•hich the 
claim is allowed (Secs. 352.1-J) 

The Code prescribes that claims against rhe domestic animal fund con
tain a derailed reciracion of faces concerning how the cl-II age was incurred. 
(Sec. 352.2) In relation co chis, the Iowa supreme court has held chat the 
furnishing by the board of blank forms rhar do nor contain a specific re
quest for the required derailed sraremenr prevents the board of supervisors 
from deny ing any claim merely because the claimant f1iled co furnish such 
derailed information. ( Wisdom v. Board of Supervisors of Polk County, 
236 Iowa 669, 19 N .W.2d 602, 1945) 

Secret investigations-The attorney general has ruled char ic is proper for 
the county attorney co undertake secret invesciganons 1n performing the 
<luties of his office, and he may bind che county for any reasonable expense 
incurred in carrying our such an invest1gac1on. Such claims, however, muse 
be reviewed and approved by the board like ocher claims against the county, 
and the warrants issued by the auditor muse state the purpose for which 
the payment is made and muse be made payable co che person who per
formed the services. On che ocher hand, secret invescigacions by the grand 
jury may be made \\'irhouc having che board of supervisors audtt the result
ing claims for expenses incurred. because warrants on such claims issue 
if the judge of the discric.c court has given his approval. ( Op. Arey. Gen 
1948, p. 6) 

T ravel e"<pe11st!s-Wben privare aucomobiles are used by counry officers 
and employees in performing their official dunes, these officers or employees 
are entitled ro receive seven cents per mile for actual and necessary rraYel. 
( Sec. 79 9) When allowed rnileage, rhe officer or employee is nor pern11cced 

2. Sec 150.5 prescribes cert.110 thing~ a verified claim muse show, which app.uench· 
cakes 1t out of the board's d1screcioa 1n these cases. 

J. The domestic animal fund is not available co an owner of sheep injured br Jof!~ 
where his da1m has been paid b> an insurance carrier nor 1s the carrier entitled to 
aoy right of subrogation. (Op. Any. Geo 1960, p 136) 
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co be reimbursed for expenses incident co the same trip. ( Sec. 79.10) In• 
terprecanon by the arrorney general has fixed the rule that if he is allowed 
mileage, charges for gas, oil, and storage may not be allowed, but rhe officer 
or employee may recover 1t e expenses of his meals and lodging incurred 
duri ng the trip (Op At Gen. 1932, p. 55) 

In no c se shall an, 1 1al be allowed mileage or craYel expense if he 
v.·as rransporced gracu1t } or if he rode with another officer or employee 
who was enuded co m l ·e. ( Sec. 79.11) Moreover, in no case may any 
claim for expenses b) nty officer be allowed if the expenses were in• 
curred by the officer's ::n 1.. ndance at any convention for counry officials. 
( Sec 34::; 12 The attor y general has ruled, however, that the board of 
supervisnrr ~~, at its discretion, allow reasonable expenses of counry 
off ice rs v. ho attend confer enc es which are for the betterment of the off ice rs 
in the performance of their official duties. Whether the meeting attended 
is such a conference or is a convention is a question co be determined by 
the board of supervisors. ( Op. Atty. Gen. 1955, p. 70) 

A claim for m ile1.ge or travel expenses shall not be allowed by the board 
whenever the clai.:nanr is a peace officer unless the destination and the 
number of mile:. in each trip are given. If che peace officer's trip was an 
extended one, rhe tnp's expenses, except the cost of meals, must be verified 
before the board can approve the claim. ( Sec. 79.13) 

Warrants 

The county auditor cannot sign or issue a county warrant unless the claim 
for which the warrant is issued has been approved by the board of super• 
visors or unless the claim falls within one of the specified exceptions to the 
requirement of the board's approval. The board signifies its approval by 
recorded vote of its members or by a resolution. ( Sec. 333.2) 

There are four exceptions co the requirement of the board's prior approval: 
( l ) Bills and claims of the counry board of education are paid by warrants 
of the county auditor upon written order of the secretary of the county 
board of education, countersigned by the president of the board. ( Sec. 
273.13(11)) (2) Funds under the control of the board of trustees of a 
county hospital may be paid upon warrants drawn by the secretary of the 
board of trustees and countersigned by the chairman of the board of 
trustees. ( Sec. 347.12 ) ( 3) The auditor may issue warrants before the 
board approves rhe bill when the bill is for expenses relating to operation 
of the courts. ( Sec 3 3 3 .3) ( 4 ) He also may issue warrants in cases in 
which the board of supervisors, by resolution, has authorized payment with• 
out its prior approval, if the bill is presented to the auditor when the board 
is nor in session. The board of supervisors, however, may authorize such 
actton by the county auditor only in cases of .fixed charges such as water, 
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light, telephone, f re1ght, express, and postage bills that are du!} , eri.fied, 
and salanes and payrolls if the compensatton ,, as fixed by rhe board, and 
che officer or forcm:1n 1n charge Lerufies ch. , u n has been 
earned. ( Sec. :, 3 'i 4 

In all ca~es 10 \\·h1ch :1 "·arr.int 1s issued p t t 

nor been approved pre, iously by rhe board of supen rs. 

presented co che board for ll::. appro, al :ir che first meeting 

ment. and rhe 61ll shall be encerc.:d in the minute, JUSt as 
chac rhe hoJ.rd has allo" ed. SeL 3 '3 .5) 

Depostt of Pt.bl:c F1111d1 

b 11 char has 
b11l shall be 

f lJ0\1.'lng pay

ocher claims 

Public funds of che county 111:1y be depos1Ccd b, che count} treasurer only 
in bank!i rhac hnve been ,1ppro\·e<l hr the board of super, ,~or::.. The appro"al 
of the bcurd muse be in che f onn l)f a re,olutton or order en re red 1n che 

n11nuces. The resolutton < r order 01lbt n.1me t.1ch bank appruved and spe 1; ~• 

the ma..ximu1n .U11ounr of public funds rhac n1av be J ired 10 each ·c.s 
45 ).1-.2) The board, ho\, e, er. 1s lin1Hed .n that at c :-elea banks \\ ith,n 

the counry or 1n an adiacenc councr. '-cl 45 .., 4 ) If hese banks refuse co 
receive che deposHs, rhe b11.1rd n1ay .1p1 rv, e any b.1nk chac 1s con, en1entl) 
loLatcd ,\'ichin che :,cace SeL 453 ." 

Bon◄ts 

SpectfiL pro, 1-;10 1s reg.ud1ng bond, used co unanc.c county h sp1tab and 
rn.1d!> are d1sLusstd under ropic he.ldangs de,1ling "Hh ho:,r1£,1ls and ro:.ids 
Further in-;c.u1u.:, 1n \\ h1c.h bond~ .irt u~e~i in lln nunc count) proiecr-. a.re 
d 1scussed hen.: 

Spoci.1/ p:,,posc bo ,,,lr-Jn gtner.11, the hl1.1rd 1lf ~up~rvisor, 1s requued 

tu obc.1in rht: appro,·al , t the counn \ ,occr-. hefore 1r L.ln 1rder anv co inc, 
projtlt LCHn1ncn1..ed rh:n ,viii 1nvol\'c Luge ex1,end1nires. ln l.l,e:, 10 "hi h 
the proie1..r ,, ill be lin.1nctd by the i,suanle ol t(1uncy bond,. che , ocers 
,1pprtl\,il lJI th<: prl)po:-.ed prr)jccr 111lht be :llullnpan1ed b} thttr ,1ppn ,.11 of 
the· pnlfXised c.1x le, v race rh.1r \\ ill pn,, 1de cht fund~ ti> retire tbe bond 
Approv d of ll111) the: proposed prnJelt 1s 11f no k~al lfftcc .1nd ,foe, nor 
,ttnh 1n11.: the bo:1rJ t<• or<ler d1l prlJJecc 1nct1 titt,, \ St,..s. , 15 I, 7 

If rhe prOJXlS1tion h.1, hctn subnHtt<::d cu a ,oce .1:- ,equire,i b, l.1\\
1 

und 
tht' bo.1rd ol '>llpen 1,or-.. finds. b) .1 1...1n, .1ss of tht rec urn ... , ch.H .1 1na1oriry 

of rhe \ tlltr-. b ne .1ppn>,t:d th<: prop\)'-lttOn. che re, ulr 11f tht: ,·ore 111ust he 
enren;d · .u I. rgc' 111 the n1inuce b, ok. 7 he prup, ,s1C11 n chen bel.Ol11l'> leg;i.lh 
cfft.·cc1vt Nort1,;e ot 1h1:: .1d11ptH1n ,H the prnp,Y,HllHl should be publi,h<.'d an 
rile s,unt rn.1nnl r as ,1 noc 1u: 1 t .111 ~ kLtt1..1n.4 ( St 1 4 5.1 I) 

I. Nor11e musr be publ,,hed ar ka5r l10Ct' , \\t'<.'l-. t,1r t,,ur weeks 10 . ot' ,pllpt·t 

publ1 heJ 1n the 1ount}. In c 1~cs ol den11 ll\, the que,ci1>n ,ubn111ted al" 1, pc ~n.·,t 
:i t t'J~h pnll10~ pl., r: on elt..'(.cign li.1\ (~ . 3 ';i 6) 



Specifically, che board is forb idden by law ro order the consrruccion, re

modeling, or reconsrn1cc1on of any building, or add1t1on co a building, or 

che purchase of any real estate, if the probable cosr will exceed $10,000 
unless a majonty of the ,orers of che county have given their express ap-

pro,.1, . a spe 1al r ral tlecnon. A proposirion need not be submitted 

co che , c r if the t can be ac:c:ompltshed wnhour the lev} of addi-

tional r .., .,nd bable cost ,,:ill not exceed $20,000. ( Sec: 2> 45.1) 
Abo, the l 1rd , o rder the escablishrnenc of a counrv ho1ne wichour 

prior ,,rpr \ l f rers if che cosc ,vi II exceed S 15,000. ( Sec. 2 'i 3.1 ) 
Exce-uon th include cases 1n \vhich a courthouse has been 

destr yed by fir and least ... 100,000 has been donated for its recon:,cn1c-

tion. ln suc..h cases. the board may appropnace a sum equal to one half the 
sum donated co be used for che conscruct1on of a nev.· courthou~, provided 

that the amount appropnared 1s available in the general fund and has not 

been appropriated for other purposes ( Sec. :;45_2) Also, counnes with a 
population of ,lt least 40,000 and a county seat having a population of at 

least 5,000 ma} spend up to $25,000 for add1tions to tht' courchouse, jail, 

county home, or ocher counry building without a ,ore of che electorate 1f 
the money 1s available in che general fund. ( Sec. 2>45 2,) An additional . '-

ex ce pc ion relating co county hospitals 1s discussed in chi<; handbook on 

pages 98-100. 
In drafting the proposition co be submirced to che voters. it should be 

noced chat a tax race cannot exceed, in any one year, one-fourth of 1 per 

cent of che coral , aluation of the taxable property in the county. The rate 
must be fixed so char che bonds can be retired wirhin ren years, unless the 
county's population is 25,000 or more, or unless the proposal is co expend 

$100,000 or more. In enher of these cases, the rate must be fixed so that 
all the bonds v.·ill be rec ired dunng a penod of cwenry-fise years. ( Sec 
2>45.8 ) When it is apparent rhac che principal and interest of che bonds 

cannot be renred "'·irh the proceeds of one year's levy, che propos1non sub
mitted ro the voters must provide for che levy to continue from year co year 
ac rhe san1e r:ite uncil che debt 1s retired. ( Sec. 2>45 10) 

lss11ance of spe, ial p11rp0It bnnds-No bond of chis type mar be issued 
unless 1t ,viii mature ~vichin £'\'ency-five years from the dare of irs issuance. 
The bonds are to be numbered consecutively, and the retirement of the 
bonds must follov.· the order in which che bonds are numbered. As rapidly 
as the funds are collec:red, che bonds v.·ith their interest should be retired 
( Sec. 'i 4 5. 9 ) 

Count} debt bondr-ln add1tion ro the bonds discussed above that are 
issued to finance a specific project, rhe board of supervisors also is authorized 
to issue bonds co fund the county debt. Whenever the county's indebtedness 
exceeds S5,000 on che first day of January, April, June, or September, che 
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board of supervisors may, by a two-thirds vote of all 1rs members, fund 
or refund the counry debt by rhe issuance of serial bonds "-'ith a maximum 

maruriry dace of rn,enry years.5 ( Sec. 346 l T1 ie bund" may bear no more 
than 5 per cent interest, che board having he option of making the interest 
payable annually or semi-annually. T he ft rm of these b nds muse follow 
substanc1ally che form pro, ided in section 346.; of che Code. ( Sec. 346.3) 

The members of the board who Yore co order an issue of bonds pursuant 
co Chapter 346 1n exLess of consrirutional limirs6 subject themselves to per
sonal liability for the amount issued in excess ).- che ltm1rs. ( Sec. 346.9) 
H owever, the issuance of funding bonds co retire outstanding claims and 
v:arrancs has been held nor to be an increase 1n che counr, 's debt but merely 
a change in the form of the debr. ( Hibbs v. Fenton, 218 Iowa 553. 2"i5 K.W. 
688. 1934) 

The bonds must be in denominations of at least S 100 and no l.1rger than 
S 1,000. ( Sec. 346.1) Once they are numbered. e.>.-.cuted, and sealed, they 

are turned over co the counry treasurer for negoc· c1on. The county treasurer 
normally will conduce rhe negotiation of the bonds. and he muse report co 
the board at each of its sessions regarding the bond craruaetions chat have 
occurred. The board may be assured char che county will obtain a cash reruro 

from the sale of rhe bonds equal to che value stated on the bonds, because 
the la"' requires char the bonds muse nor be sold for less than par plus 
accrued interest. ( Secs. 346.5, 346.8. '5.5) 

Nottce req111re,nen1s-Except in the cases of issuance of bonds authorized 

by the vote of the electorate or made mandatory by !av., the board muse 
publish norice of the proposed issue in a newspaper of general circulac1on 
in the county. Therefore. bonds that are co be issued for a counry debt ex 
ceeding $5,000 \vhen the matter has nor been put co a vote of the people, 
will be subjea to chis nonce requirement. The notice must be given at least 
ten days before rhe proposed date of issuance, and it muse state the amount 
and purpose of che oonds. If five or more taxpayers ob jeer co rhe bond issue, 
the quesnoo 1s submitted to the state appeal board and ns decision is final 
unless either party gives nonce to che other ~ ichin chitt)· days of the decision 
char His appeal1n_g co a distna court. <Secs 23 12-.15) 

Retirement of dl'bt bonds-For a discussion of che recuemenc of debr 
Mods, see page 23. 

Contr.icts 

PtrJrnal interest forbid,ien-1-fembers of the board of supcn·isors are 
forbidden by law to buy from or sell to che councy supplies, labor, or ma-

:>. Indebredness incurred in consrrucriog or repairing bridges may be luoded by 
issuance at bonds whenever the iodebredoess exct.-eds ~ 5,000 ( ~ec 3'-l6 2) 
6.. Fl>r a di cu~sion of con trturional debt l1mir , ~ee p:i.;;e 46. 
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cerials, nor may any member be a party, direaly or indirectly, co any con

craa co furnish supplies, labor, or material. If a member violates chis prohi

bition, he is guilty of a misdemeanor. ( Sec. 7 41.11) Io addition, specific 

non-criminal prohib itions require that a supervisor may not be involved 

d11c-1.. rly or indirectly 1n any supplies furnished the poor. (Sec. 252.29) A 
similar rule applies to bridges, culverts, and road improvement. ( Sec. 314.2) 

B11rldi11g contracts required--Whenever a county building 1s to be erected 

or repaired at a probable cost of more than $2,000,7 a written contract is 

required.8 Also, an , dvertisernenc for bids must be carried in all official news

papers of the county for three weeks before the contraa is let. Prior co the 

ad, ernsing detailed plans and specifications must be placed on file in the 

cou, ,~· auditor's office and made available to public inspection. Although the 
board 1s required to let the contract for the work to the lowest responsible 

bidder, it may reject any or all bids and advertise for new ones. ( Secs. 

132.7-.8) 
Public impror ernent contracts-Whenever the board of supervisors desires 

ro enter into a contract for any public improvement costing $5,000 or more 
~xcept secondary road improvements-it must adopt proposed plans and 

specifications and fix a time and place for a hearing.9 Notice of the hearing 
must be published in ar least one newspaper of general circulation in the 

county at least ten days prior to che hearing. (Sec. 23.2) Ar the conclusion 
of che hearing, the board must make its decision concerning the awarding 

of the contraa, but an -ippeal may be taken to the state appeal board by 

interested parries. ( Secs. 2 3.3-.7) No contraa that has been appealed co the 
scare board 1s valid until chat board has given its approval. The state board 

also is required co approve or disapprove any expendirures for public im
provements chat exceed the cootraa price by more than 5 per cent. ( Sec. 
23 9) 

In contracting for the proposed improvement, the board is required to 
advertise for bids on the improvement by two publications io a newspaper 
published in the county in which rhe work is to be done. T he first publication 
muse be at least fifteen days before the dace set for receiving bids. The work 

muse go co che lowest responsible bidder unless the board determines that 

all bids are unacceptable. 
AU bids muse be accompanied by a deposit of money or certified check 

in an amount specified in the advertisement for bids as security that the 

- See "Public Improvement Contracts" below for requirements in letting contraclS 
that involve more than $5,000 
8. Good business practice indicates the need for all contracts co be written. Also, the 
scacuce of frauds requires a written contract if performance will nor occur in one year. 

Sec. 622 .32 ( 4) ) 
9, For a d1scuss1on of contracts for secondary road improvements, see page 80. 
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bidder will enter into a contract for che performance of the work. The 

amount of the bid security muse be equal ro ar least " per cent, bur nor more 
chan 10 per cent, of the estimated total cosc of the work The de posits of 

che unsuccessful bidders are rerurned as soon as 'l contractor is chJseo, but 
rhe successful bidder does noc gee his deposit back until che contraa has been 

executed. This bid procedure does nor apply co che contracting procedure 
for "'Ork covered by some ocher pro,·ision of che Code. ( Sec 23.18) 

Upon completion of any public improvement governed by Ch::ipcer 23 
of the Code, che board of supenisors muse file a sv:orn reporr with the 
stare appeal board. The report muse stare the location and narure of the 
improvement, rhe concracr price, the actual cosr, rhe name of che person 

supervising the conscruccion, the name of che person making rhe final in
specrion, ,vhecher the work conforms ro the plans, specifications. and con
tracts, and what che failures to comply with plans and spec1ficarions are. 

( Sec. 2 3 .11 ) 

Unless the provisions of Chapter 23 are adhered ro 1n rhe awarding of 
contracts for public 1mprovemencs and in giving of notice of rhe issuance of 

bonds, 10 any bonds or rax levies for the payment of the bonds are null and 
void. (Sec. 23.16) 

Ir should be noted char when public impro,•emenrs have been authorized 
by a vote of the people, chis aurhonzarion may be " 'ithdra\\'n ac a lacer 
election, bur chis 10 no ,vay affects concracrs already Jee under auchoriry of 
the original elec.rion. ( Sec. 345 .12) 

Every concracr for public 1mprovemeors ocher than for road and highv,:ay 
consrruaion muse contain a provision that preferenc.e v,ill be given to Iowa 

domestic labor. Failure ro abide by rhe Iowa Preference Lav: is a misdemeanor 
punishable by a fine up to $100 or by impnsonmenr for nor more than thirry 
days for eaLh offense ( Sec.s ~ 3.3-.5) 

Ptrfon•1.u1cc bo11dr-\\'hene,er a contract is made for che cons,rucuon 

of any public improvement costing $1,000 or more, a pcrformanle bond 
is mandatory: if the imprO\'emenr costs less than char sum, a performance 
bond 1s opc1on.1l ,vith che board. ( ~ec 5..,-, 2 See also page 4 5 v. here sufficient 
pertormance bond 1s requued of suc.cessful coal conuacr bidder 1t che value 
of the co,1J co be dell\ ered exceeds S300 per year ) 

The an1ounc of rhe bond 1s fixed by the board ot supen·isors If payment 
are co be m:1Je "'htle rhe in1pro,·ement is under consrrucc1on, che bond 
muse equal nr leas, -.: p·r ct:nc l~f che conrracc price. ( Sec. 5 ... 3.5 Secoon 
5.., 1>.6 of che Code fixes .. ~rra1n rerms of che performance bonds cha.t should 
be placed verb:itim l n che bond. If cher are not. rhey are deemed as .1 

1naccer of la\\ co be concained in the term<; of the bond anrv,a}, ( Sec 5-3.6) 
The coorraccor is f rec co pro,·ide a bond or co pro,.·ide a mane, deposit, 

10. 01 cuHed on page 42 and 1n •tc.t n 23..12 ot lhe Code 
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a certified check. scace or federal bonds, bonds issued by any Iowa county, 

cicy, rown., or school corporation, or highv:ay pa\ 10g district, or drainage 

district bonds issued in the Stace of Iov.·a (Secs. 573.4-.5) 

App 

call t r b 

Pr fr 
( rt 

P11rcf.,,uing 

purchases che board of supervisors need ooc 

acioos are provided by statute. hov.·ever. 

ductJ .rn 1 l.1bor-The Iov.·a PreferenLe Law re-
quires cl nly produces and materials grov,n or produced 10 

Iowa 1f c 11.,u,,~ n a marketable quancicy and of a qual1cv adequate 

for the p r which the county \\ ill use chem, and if the <.Ost is no 

higher than ch.it ot the same products produced in a different state. ( Sec. 

77>.l) The: hl\v rcl1u1rc:s that all requests for bids and all proposals for ex

penditures of pub I 1c funds muse be made in general terms so char no brand 

or trade n.uncs .ire spe<.:1fied. Also, all requests muse <.:ont,1in chis staremenc· 

''By virtue of scarutory auchonry, a prefere□Le \\ di be given ro pr0duccs 

wd pro\ is1onc; gro\\ n and coal produced v.·1th1n the scare of lo\va.' ( Sec. 

73.2) 
Purch,He of coal-,\nocher area specifically coYered by sraruce is chat 

conu:rnin~ che county's purchase of co.ii If the annual purchase pnce of 
coal for (Ouncy needs exleeds S 1i00, ic 1s the duty of the hoard of supervisors 

co a<l\'erc1se for bids in a p.lper published tn chc councv. The notice musr be 

published ac least fifrt:cn d.iys betore the cin1e the bids are to be received 

and muse conca1n .1 scacernenr of rhe place, dare, ,1nd rime for receipt of bids, 

chc qu.inriry nt:eded, and a deslnpr1on of rhe coal robe purchased. (Sec. 73 7) 
The h1ds n1usc be opened in public ac che dace and place fixed ia the 

noc1cc. and che lo\\·est bid roust be aLcepced unless the board feels chat, io 
the besr interest!> of the c.1xpayer or the employment of labor, or because 

0f che effiL1ency or Lose of opcr,uion of rhe councy s hearing planes, the 

lO\\ est bid sh,1uld noc be .1ccepce<l. The bo,1rd, therefore, may reiecr any 

or all bids, hue 1f .11! are reiecced, .1 ne\v bidding muse be held afcer proper 

n ULe ( ~ec 7 :i., 7) 
ln rec.ci, 1ng h1ds. the hoard muse not consider any bid that does not 

scare che n une of rhe prnducer and the location of rhe mine and ha\'e attached 

a certir, re of rhe -:ec.retary of rhe scare mine 1nspeLrors co the etfecc char rhe 

prod11cer 1s com pl·. 1ng \\ 1th the \\ orkmen's compens.u1on la"' s and aJl mining 

L1" s of chc ~r.uc. ( ~e'- 7 3 S) 
Lipan 1ccepti11g n b1<l. the ho 1rd mu~t enrer inro a written conrract to 

ur bast the c ),11, and che ., 1ccesstul bidder must pro"ide a sufficient per

tornu.nce bond. ( 1nrr111.. c, for 1.oal must conratn a prnv1s1on rhac in case 

o em rg nc, Lfl ., the counrv m } purch..1-;e up co 10 per cent of its coal 

n-qu1ren1 nrs fr m cber source-. \\ithouc to.king bids <5(c ... 3.7) 
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bursed by the primary road fund are excluded. Finally, expenditures pro

vided by contraa prior to July 4, 1923, are exempted if they are for the 

funding or refunding of legal obligations or debts of the county, as are 

chose expend it 1:-_s u1 the: general county fund contraaed for prior co 

}ant.a , l, 1924. (Se 13.1 1) 
In addiuon tu the atucory requuemenc th,1t expenditures must not 

exceed re, enues f r n g iven year, the statutes of Io,va also limit expendi

tures for any speLified purpose co the swns appropriated for char purpose 
for the }t:lr Se _ 14) Ho\\'ever, taxes auchonzed by a YOce of the 

elecrorare are excepte from this lin11canon, as are expenditures f ron1 the 

poor fund An tl er ex ... :')tion to the limitation exists in the emergency fund, 

in char this fund mar be used by any ocher fund even though such use will 

cause expendirures exceeding the amount pro-v 1ded in the year's budget. 

1Secs. 24.14, 24.6, 241">, 343.11(4)) 
LiabilitJ of supen•isors for excessh e taxes or expenditures-Members of 

che board should note chat che term 'expenditure" may mean, in addition 

to the actu:il disbursement of funds, the concracciog co pay funds. ( Op. Arey 
Gen. 1925-26, p. 373) If the board allows claims in excess of revenues, the 

members, in addi tion co thtir financial liability under the "Tuck Law," may 

be guilty also of a misden1eanor ( Op. Acey. Geo. 1938, p. 77) It is also 
a misdemeanor for the board to auchonze a tax 10 excess of che amount 
certified or in excess of any limit fix:ed by lav. ( including both conscicucional 

and scacucory lin11cs). ( Sec. 444. 7) 

Settle,nent 1uith Officers 

Ac the regular meetings in January and in June, the hoard of supervisors 
is required co make a full and complete setclemenc with che state treasurer. 

The settlement amounts co a decerminauon of the balances due the scare 
by the county and a payment of money on hand chat is due the state. lJpon 
settlement, the board muse certify to the state comptroller all credits co 

the scare for double or erroneous assessments and unavailable taxes; all 
money due the scare for stare revenue, interest, or delinquent taxes, sales 
of land, or peddlers' licenses; and all ocher money due, as well as the amounts 
accually collected by che county and the amounts scill delinquent. Th1s re
port must be divided co show the year for which the money is due and how 
mtH.:h of each year's money due is collecred and how much is nor. ( Sec. 

~)'.2 6) 
A settlement also must be made with the county treasurer when he leaves 

office. ( Sec 4 5 2. 7) This coos1srs of an accounting by the treasurer for all 
money transactions and a determination that money on hand agrees with 
che balances shown on the books. ( Sec. 4 5 2 .11 ) The board muse see that 
the books are balanced correctly before turning chem over to the new 

47 



... 

treasurer. (Sec. 452.9) The board then m use fil e with the couoty auditor 

a wricceo report of the settlement and attach co ic a certified 11st of the 

amounts and places of che various deposits of c >unty funds ('::,e,_.,_ 452. 12-

.13) In addition, the board muse file a staceme,,c of .1n1ouncs d ue rhe scate 

wich che stare auditor which shall show all ch: pges ag ainst the treasurer 

while in office, all credits made, delinquent taxes, and all unfinishect business 

curned over co rhe new treasurer, as well as the amount of money paid over 

co che successor. T his report muse show co what year and what .1ccouot rhe 
mo ney turned over belongs. ( Sec. 4 5 2.8) 

County Property 

All county property char is nor made che responsibility of some ocher 

cou nty authority 1s p laced under the care and management of the board 

of supervisors, which has a general power to make such orders concerning 

county property as the board rnay deem expedient and lawful. ( Sec 332.3 

( 4-6) ) 
In addinon co this broad grant of pov,er, certain n1ore specific pov.•ers 

are delegated co the board. R eal estate needed b} the counry is co be pur

chased or leased by rhe board. The board also may designate changes of 

sires of buildings that are requtred to be ar rhe county seac,13 or sire changes 

of any buildings used for che care and support of the poor. ( Sec. 332. 1> ( 12) ) 
T he board may sell or lease counry real estate nor needed for county pur

poses ( Sec. 31>2. 3 ( 17) ) And if county property is no longer needed for 

che p urpose for " ·hich ir was originally acquired, the board m.1v c ,nven: 

chis property co a ne\\' purpose or sell or lease ic for a L1ir pnte. ( C,ec 
3 32.3 ( 13) ) T he attorney general has scared that the bo::i.rd has no author1ty 

co lease county road machinery or equipment ro a ciry or r0\\'n unless the 

counry no longer needs ir for county purposes ( Op Atty. Gen. 1956, p 
201) 

The board is required to ;->rO\'ide rooms for county purposc:s, and it bears 

the responsibility of constructing, rep.11nng, and equipping buildings used 

by the county and the courrs. The board may nor lease space in the court

house for privare purposes without legislati\'e grant ( Scare ex rel \X7ads~vorth 

,,. Bo:i.rd of Supervisors of Linn Cnunry, 21>2 Jow:i. 1092, 6 NW 2d S77, 

I 942 ) T h~ attorney gcner.:d has ruled, ho~vever, ch:i.t even though the leasing 

organization is pri\'ate, if rhe purpose of the organization is public, the board 

may lease. ( Op. Acn Gen. 197i8, pp. 317, 3 I 8) Leases of 1..ourthouse space 

ro a state police broadcasting sc.uioo ( Op. A en G<..n . 1936. p. 21 7) and 

co a counry excens1on district (Op. Atty. Gen. 1958. p. 79 ) h1\ie beett 

.tllo"'ed. 

I 3. The sire mu5t be kepr \\ ith1n the Jjm1t () I rhe ei)uncy sear, however. 
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from revenue derived from che operation and lease of chis additional space. 

Details of che bond issuance are co be determined bv resolution of the board 
' 

of supervisors and ordinance of the c1ry or co,vn council The fees ~ .,d rentals 
chat muse be charged for the use of chese b u1ld1ngs must be large enough 

co pay the principal and 1nceresc on the bonds, the cost f operation and 
maintenance of che butld1ng. and provide an adequate depreciation fund. 

(Sec 368.19) 

Licenses and Pertnits 

Busuuss est.1blish1ne1us-The county board of supervisors has che power 
to regulate and license any theatre, moving p1crure sho\\·, pool or billiard 
room or cable, dance hall, skanng rink. am 1semenr park, bov.·hng alley, 

restaurant, or ocher business establishment open to the public and locared 
on or accessible co a road or highway outside the limHs of an incorporared 
city or town ,vhere enrercainmenc, foodstuffs, or prer.1 ed food or dnn.k is 

furnished co the general public for hire, sale, or profit ( SeL 332.23) 
No person may engage in any of these specitied business activities v. ich

out fuse obtaining a license from the boa.rd of supen 1<:.ors and pa} 1ng a tee 
as prescribed by the board, but not in excess of S l 0. The license issued 
muse be for a period of not less than six 1nonchs nor ,nore rh:in one year 
( Sec. 332.24) AU license fees muse be credHed co the county gener.tl fund. 
and all expenses incurred in licensing and regul..uing che spt·1.. ihed businesses 

muse be paid our of the general fund. ( Sec 332.26) 
When a lJCensc is gr.1nced, the terms and condu1ons on ,vhich the busi

ness establishment may be operated must be recorded in the 1ninuces ot 
the board of supen·isors. The licensee musr be noufied of chis aLtion and he 
shall, upon requesr. bl'. furnished \\'ith a copy of the terms. The licensee 

musr pay the cost of furnishing this LOpy. (SeL 332.25) 
The county board of supervisors may reYoke a license "·hene, er any 

licensee or agent, employeP, or sen anc of LlO)' licensee, pennies .1ny intoxi 
cated person co be 10 or re1n.un upon che prernises, or permits :toy profane 
or obscene langu,1ge. le" d or lasLi,·ious aces. indecent or suggestive d.1nc1ng, 
or fighting or qu,urcl1ng. ro he unered. done. or engaged in upon rhe 
premises, or ,vhenever necesS,lf)' ro promote the health. saferv. rC1:reatton. or 
general wclfan.: of the people of rhe counry. If a license 1s re\:oked. a pro 
rara pare of rht· licenst> fee muse be repaid co rhe licensee ( S.eL 1 ;2_2~) 

The county bo,1rd of suplr, 1sors also h,lS the po\\ er ro setk ,10 order of 
the district court ro .1bate, rescr.11n, or prohibit .1ny business escablishmenr 
where drunkenness. qu.1rrelin.g, fighting. or bre,1Lhes of the pelCl are c.1rried 
on or permitted co rhe disturbance of ochers, or ,, here .1ny nuisance, publiL 
or pnvare is 1na1nca1neJ. ( Se1..·. 3 -;~ ~~) 

Any person "hosL license has been revoked or whose business esc.1b!ish-
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ment has been restrained or prohibited by action of the county board of 

supervisors may appeal to the district court of chat county by serving a 

notice on the chairman of the board within cwenty days after the final 

decision of the board ( Sec. 332.29) 
Cig.i, 1: " 1 t:ru1J1J-Th ounty board is authorized co issue retail permits 

for che sale of cigarettes c Jts1de of the corporate limits of cities and towns, 

bu such acuon m ust be ertified co che scare tax com.mission. (Sec. 98.13 
( 2 ) T he board is not r -quired co issue a permit co an applicant; it may 
refuse co do so on the r Jund that granting a permit might be harmful to 

the health or morals of he community or might hinder law enforcement. 

( Op . .' tty. Gen. 19'>8, , 708) Sales of cigarettes may nor be made until 

a permit '1as t een obtained; chis entails the filing of an application, the 

giving of a bond, and che payment of a prescribed fee. (Secs. 98. 13(5-6), 

98.14) 
The fees required for cigarette permits are fixed by the General Assembly 

and are paid into the county general fund. (Sec. 98.35) The schedule of 

fees is as f ollov.·s: ( Sec. 98.13 ( 3 ) ) 

MONTH PERl\fIT GRANTED F EE 

July, August, September .... __ .. .. .. ·----- $ 50.00 

October. November, December ··-······ . --- -·- .. ____ . 37.50 
January, February, March ....... .. . 25.00 

April, May, June 12.50 

All permits expire on June 30 of each year, and no permit may be granted 

until all fees are paid for the period ending rhe following June 30. N ot
wichscanding the provision of section 332.5, which authorizes the location 
10 the courthouse of newsstands operated by disabled veterans, the board of 

supervisors cannot waive the requirements of Chapter 98 of the Code, and 
any veteran d1spens1ng cigarettes at such a newsstand is required to obtain 
the necessary permir. (Op. Acey. Gen. 1938, p. 579) 

In such cases where the holder of a cigarette permit desires voluntarily 
co surrender his permit, the schedule of refunds established by the General 
Assembly is as follows· (Sec. 98.13(4)) 

FEE PAID M O NTH SURRENDERED R EFUND 

Full Annual ( SS0.00) July, August, or September.... . .. $ 
Full Annual ( SS0.00) October, N ov., or December 
Full Annual ( $50 00) January, February, or March 
1'hree fourths ( $3 7 .50 ) October, Nov., or D ecember .. ______ _ 

Three-fourths (S37.50) January, February, or M arch 
One-half ( $2 5 .00) During first three months of 

37.50 
25.00 
12.50 
25.00 
12.50 

period covered by che fee._ . ______ 12.50 

Upon five days· written notice, the board of supervisors may hold a hear-
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ing and rC'\·oke a permit if there is a violation by the permit holder of any 
p rovision of Chapter 98. The notice is served bv certified mail to che per

m1ttee s place of business and cont.1ins a statement of the re , ns for che 

proposed revocation and the time and pl...1ce f the hear ng. The revocation 

1s mandatory if section 98 2 is violated ( SeL 98 _ 1 
Whenever a permit is revokeri, a nev. permit cannot be issued co che 

v1olator for any place of bu<aness. or ro anr other rerson for the place of 

business v.·here the vi0Lu1on -.1ccurred. for one ,·e1r unless d cause" 1s 

shown v,hr a nc\\· permit should be granted ( ~('- 98.22 ( 
Beer per,nitr-The bo.1rd of supervisors ha5 J sLrecionary po,,·er to issue 

class · B" _pern11ts ( \,:hich all 1v. rhe holders ro .sell beer J.t retail for con
sumption on or off rhe premises .ind clas<; 'C" permHs ( v.·hich allov. 
the holders to sell beer ac retail for consumption off che premises in villages 

platted prior to J.1nuary 1. 19,-i (Sec 124.5), and any other area in the 

county that is outside the li1nits '-1f .1 Lity or incorpor ced cov.·n. Except in 

villages planed prior tn January 1, 1934. che iss11an of LLlSs ''B' permits 

by the bo:ird 1s limited to golf or counrry15 clubs ours1de of anv c,cy or 

cown: these clubs c1nnot be proprietary clubs or club~ oper.1ted tor a pr0fir. 

They muse be incorporated ·with at least fifty permanent adult members 

The applicanon muse be approved by a n1.1joriry of che members. and the 

club muse have been forn1ec prior to J.1nuJ.ry 1. 19'4. 0r 1n continuous 

operation at least r~vo ye..1r-, before an application tor .1 d;is, "B" pern1ir is 

made. (Secs 12Ll'l-.16) 

It is the duty of che bo.ud co make a thL)rough in, esrigauon to decern1ine 

the fitness of the .1ppliL.1nc and co make J decision reg.irding the .,ppla:a

tion w1th1n thirty days of its reLeipr. ( SeL 124 2 ~ ~ 
lJpon i,suing ,1 pern1ir. the board of super\ 1s0rs mu,r certify this faa 

co rhe scare beer pennie board so th.u .1 sr.ue perrn1r l.,ln be issued. If the 

board revokes L1 pern1ir. this .1c.r1on muse be cerufied co the scare permit 

board so char it <.:an n.:v,)k(' che sr.ue pern1ir ( Sec. 124 "i) 
Some pro, 1s1ons of the Code reg.1rding issu.1nLe of · B" .1nd '( " pern1ir~ 

cont.un the word "shall'" ( St.'"s 124 9-.10). 1od1c1nng it is n1.1nd.1rory th.lt 

the permit be i<.sued co ,my .1ppltc.1or n1cecing the qualific.uions prescribed 

The attornt:} general of ln\\' .1 has nil ed. ho\\ ever, char the v.·ord in C: in no 

way affe(.--CS che board's po\\--er co grant or refuse ro gra.nr licenses ar its 

discrerion. (Op ,\cc, Gen. 1918, p. •l61) Th<.. bo.1rd s discretion is lin1iced, 

ho,vever, h} the pr0, is1on rh.lt a pern11nee muse be ..1 per-:on of "go\1J n1oral 

char..1cter," ·which specitic.11ly excludes persons ,, ho h.1Ye been ft)und guilty 

o f , iol.Hing .1ny pn)\ 1s1~1n ot rhe beer or liquor Lrws of Io" ,l or "h,) h.l\'e 

15. If organized tor anr \lU tdo<'H e,crcise or at u , it), ,1 dub c1n qu.ilifr .1s :t u)1.JOU) 
dub (Op. ~A.tty. Gen. 191> i. p. 354) 
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been convicted of a felony or an indictable misdemeanor. ( Secs. 124.2 ( 6)
.6-.10 ) 

All permits ( ocher than the six-month permit allowed golf and country 
clubs ) issuer! unde1 1 e uthoriry of Chapter 124 of the Code expire one 
year f n.,1.. .ie dare of a nee and are renewable for periods of one year. 
(Sec. 1246 

All aurhonzed permi ees collected from clubs receiving their permits 
fror: rhe bo1rd of supe .ors are co be placed in the general county fund. 
(Sec 124 16 l S m Luirude in setting fees for class 'B" permits 

is gn en the b ard of pcrvisors. Except for hotels and clubs, the class "B" 
permi~ ce may n t be l s~ than $100 nor more than $300 Golf and country 
clubs sh.111 1:,'° charged $50 for a six-month permit. For hotels with 250 or 
more guest rooms the fee for the class "B' permit must be $250; if the 
hotel has 101 to 249 guest rooms, a fee of $150 is required. The class "B" 
permit for hotels with 100 or fewer guest rooms is $100. The class "C" 
permit fee 1s hxeu at $25. (Sec. 124.24) Wherever discretion is allowed 
in fixing a fee, hov. ever, the board must apply the fee schedule uniformly 
once it has been established. (Op. Aery. Gen. 1936, p. 153) 

Whenever a permit holder voluntarily surrenders his permit, the board 
of supervisors 1s required to refund a portion of the fee paid as follows: 
if surrendered during the first three months of an annual period, three
fourths of the permit fee; 1f surrendered during the fourth, fifth, and sixth 
months of an annual period, one-half of the permit fee; if surrendered dur
ing che seventh, eighth or ninth months of an annual penod, one-fourth 
of the permit fee; no refunds are to be made when a permit has been held 
more than nine months. Also, no refund may be made if a complaint has 
been filed with the board charging a violation of Chapter 124 of the Code. 
If the permit 1s not revoked subsequencly through action of the board, the 
holder may voluntarily surrender his permit and secure the refund provided 
above. If charges against a permit holder are sustained and his permit re
voked, no refund may be made. (Sec. 124.6) 

The county board of supervisors must revoke any permit 1t has issued 
if the holder is conviaed of a felony or is conviaed of selling beer in 
violation of the beer and male liquor law. The same mandatory result muse 
occur if the perm1rcee is conviaed of bootlegging, found guilty of illegally 
selling or dispensing wine or spirits, permits mixing on the premises of 
alcohol wich any beverage, or is found guilty of violating any provision of 
Chapter 124 of rhe Code. ( Sec. 124.30) Power is also vested io the board 
ro revoke permits it has issued if the holder's place of business is conducted 
in a disorderly manner. ( Sec. 124.5) The board also may revoke a holder's 
permit if he v1olares any of the board's regulations. ( Sec. 124.34) 

Io cases in which reasonable grounds for revocation appear to exist and 
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license fee on dogs. The increase in fees which the supervisors may pre
scribe may not make the total fees for male dogs more than $3.00 nor 
more than $ 5 .00 for unspayed female dogs. ( Sec. 3 51.6) 

The bo:ird of supervi is charged with responsibility for p roviding, 
by ontrac.t or other.-.. 1s r the seizure, impoundmer.t, and disposition of 
do~s not '\\earing a ltcen tS required by Chapter 351. (Sec. 332.3(21)) 

L1cenr111 nf auct,, n -A license issued by the board of supervisors 
is req, ired before :in .iu 100 sale 17 may be held within the county but 
outside the limits of an} 1unicipal ity.18 (Sec. 546A.1) Upon receipt of a 
verified applic..tt1on, s r Jired by section 546A.2, and an adequate bond, 
providing a penal sum t\\ o times the value of the goods to be offered for 
sale, as required by section 546A. 3, and upon che payment by the applicant 
to the county treasurer of the fee required by section 546A.4, the board of 
supervisors, acting through its chairman, must issue a license authorizing 
the auction sale. 

Within ten days after che auction sale, the board must receive from the 
licensee a \"er ified :n\ entory of the goods sold and the price received fot 
the goods. The oar<l's chairman must immediately, upon receipt, forward a 
copy to the state tax commission. (Sec. 546A.6) 

l e should be noted also that the chairman of the board of supervisors 
muse be made the licensee's agent for purposes of service of process; chis 
appointment is made in the bond required as a condition to obtaining the 
license. T hereafter, 1f the chairman is served as an agent for the licensee, 
he must mail che licensee a copy of the process. T his must be done within 
five days of the nme che chairman is served, and che copy should be mailed 
to the licensee's last known address. ( Sec. 546A.3) 

Insurance 

Code section 51..,A. 1, enacted in 1957, provides chat all state commis
sions, departments, boards, ere., and agencies of all political subdivisions of 
the state of Iowa not other1<1ise authorized are authorized to purchase 
liabtliry, personal in jury, and property damage insurance covering all officers 
and employees while in the performance of their duties, including operac-

16. The prov1s1ons of Chapter 546A, which governs the IJCensing of auctioneers and 
the c,induet of auction sales, are constiruuoaal. ( Steinberg-Baum & Co. v. Country
man, 2·➔"' lov.a 923, "'"' N.W. 2d 15, 1956) 
17. This requ irement, however, does not apply to auetion sales of livestock, farm 
produce, machinery, or other items commonly sold at farm sales, nor does ic apply 
to auction sales of "new" merchandise ( or replacement stock for such merchandise ) 
if th is merchandise was assessed as personal property by the county in which the sale 
is co be held. Also, sales at the direction of a court or its officers a re not required co 
be licensed ( C:.ec S46A 8) 
I 8. Th<' same license is required fo r sales within a municipality if the municipality 
ha.s not provided br ordin1oce for the l icensing under Chapter 368 of the Code. 
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ing an automobile, truck, tractor, machinery, or other vehicles owned or used 
by the poliocal subdivision. 

While the board v:ould seem co qualify as a political subd1vis1on under 
the new statute, Code section 332.3 ( 20) alre..1dy pro\ ides that the board 
of supervisors has pov,rer to purchase insurance on county employees v;b1le 

in the performance of their duties and operating an auco, truck, machinery, 
or other vehicles ou•ned by the county. This insurance is limited co $10,000 

for property damage, $50,000 for personal injury or death of one person, 
or $100,000 for personal injury or death of more c1an cne person (Sec. 

3323(20)) 
T he attorney general has ruled char section 3 32.3 ( 20) has not been 

repealed by implication because of the enactment of section 517 A. l. Rather, 
section 332. 3 ( 20) is an exception, another auchonzac1on v:ich limics applic

able only when the rern1s of the policy are restncted t< vehicles ou ned by 
the county. If the board of supervisors purchases bro.1der coverage insur
ing liability of employees operating vehicles O"- ned or used by the county, 
the limits specified in section 51'A.1 appl} (Op Acey. Gen. 1958, p. 74) 

The board also has power co insure counry buildings in the name of the 
county or for its benefit. In the event that buildings are destroyed by fire, 
wind, or lightning, rhe board may use the insurance money received co 
reconscrua rhe destroyed structures ( Secs. 332.3 ( 11 J •• 11) 

Offices and Supp/res 
I r is the duty of the board of supef\isors co furnish otfKes, fuel, lights, 

blanks, books, and stationery necessary for the clerk of the discriLt court. 
sheriff, recorder. treasurer, aud1cor, county accorney, county super· ruendent 
of schools, count) ass<.ssor, and counry sun eyor or engineer. ( Secs. ) 32.9-
.10) The arrorney general has held chat this obliganon also extend:-. co the 

office of rhe county board of social vlelfa.re. ( Op. Atty Gen. 19 14, p 9S) In 
addition, the board of supervisors n1usc furnish quarrers for cit)' a,sessors 
( Sec 405.12) With the exception of the count)' attorney, no counn officer 
may occupy an offiLe ,vich a practicing attorney ( Sec 132.9) Th<.: dury ro 
furnish books, ho"'·ever, does not require the board ro furnish the u'lunr} 
attorney la,v books or a law libr.10 ( SeL 332.10) 

Co11nty T' ehicles and G.irages 
T he bo:ud of supervisors 1s empo\vered co ov;n and operate such auto

mobiles and mororcyclec; as the county sheriff uses or needs in the perform
ance of the duties ot cl.at office. Tf rhe board chooses, it may contr.1cr ,, Jtlt 

the emplo} ees of rhe sheriff's office for chc use of their auromobiles if che 
board d<. .... 1des chis ,vould be .. dv.1nt.1geous co the counry. A g.u.1ge m.t) be 
operated by the counry for the purpose of sen·iciog automobiles and ocher 
vehicles char are o\\·ned and operated by che counry. ( Sec 33~ 1 1 b)) 
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Chapter 5 

St1pcrvision of Personnel 

ALTHOl GH THE ?-.-tA_JOHI fY of county officers-auduor, treasurer, recorder, 
atcornev, shenff, an<l clerk of che d istrict court-are eleaed, che board of 
supervisors plays an important role 1n appointing and fixing the salaries of 
certain officers, deputies, and temporary help, and in filling vacancies in 

county off ices. 

,\Iandt1tory Appohu,nentr 

Vac.Jncier-T Jnder the provisions of secnon 69.8 ( 4) of the Code, the 
board of sup<.:r sor:, 111ust fill vacancies that occur in county offices, including 

constables and justices of the peace.1 

Count} engineer-Because of the exreosive network of roads and high
ways in each county, the appointment of a county engineer is highly import
ant. The selecnoo of one or more county engineers, who muse be registered 
engineers, is mand.1cory v1ich the board of supervisors. ( Op. Atty. Gen. 
19 2,4, p. 64) The term of off ice for county engineers may not exceed three 
years, but the board may terminate appointments at any time. Compensa
tion is fixed by the board and payment is made from the general county 
funJ or the seu>nd.1ry road fund. ( Secs. 309.1--.18) 

County JT1edic,1/ exanziner-The General Assembly in 1959 passed an act 
that abolished the office of county coroner effeaive January 1, 1961, and 
escabl ished the off ice of county medical examiner. 

The county bo.1rd of supervisors must appoint a n1edical examiner for a 
term of rwo years. T he medical exan1iner muse be liscensed in Iowa as a 
doctor of medicine and surgery or as an osteopathic physician or osteopathic 
physician and surgeon. H e muse be appointed by the board of supervisors 
frorn lists of n1.o or more nan1es submitted by the component medical 
society and the osct'Opathic society of the county in which he is a resident. If 
no list of names is submitted by either sociecy, che board of supervisors must 
appoinr a county n1edical examiner from the licensed doctors of medicine, 
ur licensed osceoparh1c physiuans or osteopathic physicians and surgeons, 
nf the counry. If no qualified appointee can be found in the county, the 
bn.trd of supcn isors ,1usc appoint the medical examiner from another 

1. !x:t" ~ age 6 ul r.his handbook lo.: a discussion ot 'Vacancies." 
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county If, for t!oo<l Lau.se, a councv medical examiner . , 

any particular C3se or for nny period of time he must 
is unable ro serv~ in 

nocifJ· the chairman 
of the board of supervis rs promptlr and c 
<;0me other qunlified per~on ro ace in !us plac 

The dunes of the county medical examiner r 

m 

are basically th ,e fonnerlv performed by the county coroner 
rhe n1ec.lical ex.,m,ner i, nor 1:1urhor1zed ro serve as ,;heriff or 
r<.'m por.1ry c;hc riff .1s \\ a~ r he 1..0roner 

lav.•, and 
xcepc that 
appo1nc a 

The councv bo,1rJ of super\ isors ic: authorized co provide. r a;-ranc:e, and 
pay for l.1boratory f acil1t1es, depucv rnedical miners such profes-
sional, cechnicnl, and clenc.11 ac;s1-;cance th.u m y be l"'-, ed bv the countv 
n1edical cx.iminer in cbc performance of hi,; duues \<. _ '> :;9 ~ 

C-ompensari >n tor che duc1es of che counry med,uil examiner is made 
fro,n fee<: prescribed h\ l.1" 2 ( ec. ~'>9 5, .12 

Co11111) u ca.I ro,nn11ru 11 r-Appointmenr of a ncv v.eed conun1s 
'>ioncr is also mand norv "ith che board of ,; 1pervi The "·eed commi" 
si iner. "ho 1s appoinred for ., one ve.u rerm Lomrrien in~ f.1rch 1, ma} 
nor he emploved ochern·i<;e by the county \\7 irh the pprova) of the board 
of supef\·1snrs, rhc "ted con1mi<;,ion~r 1n 1,· appoint a deputy or depurie:
Cl1mpenc:.1rinn of the ,,.ced cc,mm1sc;ioner nnd his depucie<; 1c: fixc:I br the 
hoarJ of supcf\·isors. Boch ,;;il.iry .1nd rr:n·el expenses re p id from the 

counry generJI fund or the "eed eradicnrion and e-quiprnent tund ( Sec 
317 1) 

Ip pro; ,tl of Appoi11:, u?1111 

D put) cot 11/) /i: r -The 1.ounrv .1udiror, cre.1surer, recorder, sheritf, 
art0rnev, and l.ltrk ot che Jiqri1.t Ct)Urt "la} ,1rpoinr dtpucy officer, or 
a<;siscanr,; hue these Pl.., )inrmenrc; musr be approved h,· rhe b ),ud of super• 
vi ... '.)rs l"h( bn:ir,l . ho 1s rt''>ponc:1ble for <lerermin1n_!.: rhc number of dep• 
ucicc;, nssi'-fn11ts, .u,d cl<!fks ro he .illocred co each 0ffice. 1l1ic; decern,in. cion, 
us ,, ell ,1s rhe appn>\'nl nf 1ppoincn1cn''> is b\' re-,cilurion of rhe bo 1rd . nd 
1s enrcrcd in the b 1,trd's pr1)1.eedin5s ( 1..,e ~41. l) Re,oc1tions of ,ppt)inr
menrs, hov.'"t'Yer, nre 1n.1de bv rhc otfi(.e1 n1.1king rhe .1ppc11nrment (or l11s 
successqr), "ho .1lso is responsihle for rhe :icr, of hi,; .1sc;isc.1nrs dt:pucie.,, 
and < lerks ( ~t:C ~-l I :i,) 

f 1il cooks .111d 1r iJ:,r ,111 In un1nries "irh . popul.uion ()f n1<1re than 
150,000. the sht>riff n1.1y 1rf'(Hnr. ,·vich rhe ,1rpr,1,•,il of che hri.1r,J ot 'iuper
visors, ,1 CllOk for elli.;h of ,he <tH1nry pil, 1n<l s111.h .1-.sisr.1nrs as the bo. rd 
rn.t) derer,ninc .ue nel css.1n \\'henever the '>he riff f.1ils (() n1ake chese 

2. In che .ibst•nce <'f :SCJCllfory nuchor:1,u1on. the 1-><,.Hd l'I ,upervi 1r~ h,t, n 1urh 1in 
to suhsrit111c- an .1nnt1.1l ~:ii.try for the le~, of rhe medical examiner. ( Or \uy l°ien 
1960, p. 7 l ) 
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appointments, it is the dut} of the board co provide personnel for the jobs. 
Salaries of che cooks and ass1scanrs are fixed by the board and may include 
bl ard and lodging in the jail. ( Secs. ~38.4-.5) 

Partic;pati n in e11t of the count) assessor and board of rel'iew-

The board f upen an inregral part of the conference board, which 
appoints the e county board of review for tax assessments. An 
act passed ) he ( Assembly in 1959 combined several chapters of 
the C de nc ne" ty Assessor Aa. Under this new aa, a conference 
board 1s e~ ablish d st ing of the board of supervisors, mayors of all 
incorp rated c c; an i \vns in the county where property 1s assessed by 
the coun } sess r, and members of the county board of education. The 
chairman I f the board of supervisors acts as chairman of the conference 
board Sec 441 2) Ac a regular meeting the conference board must 
appotnt an examining board, v. hich conduces examinations for the office of 
assessor ( SeL 441. "3 ) The exa rn i ni ng board rerurns to the conference board 
a certified list of qualified applicants for the office of assessor, and one of 
these applicants is appointed by the conference board to the off ice of county 
assessor for a erm of six years. ( Secs. 441. 5- .6, .8) The assessor must 
appoint his deputies from the list of qualified applicants as certilied by the 
examining board The number of deputies muse be authorized by the con
f ere nee board. ( Sec 441.11 ) 

The chairman of the conference board must call a meeting by written 
notice ro all members for the purpose of appointing a board of review for 
all assessments made by the assessor. The board of review may consist of 
three or five members. As nearly as possible, the board should include one 
licensed real estate broker, one registered archicea or person experienced in 
the building and construction field and one farmer. No more than cwo 
members of the board of review may be of che same proression, and not 
more than one member may be from the same town or township.3 The 
terms of the members of the board of review are for six years and are 
staggered so that 1n any one year there will be incumbent members on the 
board as well as new appointees or reappointees. ( Secs. 441.31-.32) 

Io accordance with a ruling of the Iowa arcorney general, members of 
the board of supervisors are not eligible for appointment co the board of 
review. (Op. Acey. Gen. 1948, p. 120) 

Optional and Other Appointments 

A number of appointments are optional with the board of supervisors. A 
county surveyor may be appointed co hold office at the pleasure of the board, 

3. Removal of residence by a member from the township from which be was appointed 
to a township 1n which another member of the board resides creates no vacancy; the 
statute applies only to the board as 1elected. ( Op. Atty. Gen. 195 7, p. 7 3) 
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bul the Code makes no provision for the surveyor's compensation other 

than on a fee basis. The surveyor muse be a registered land surveyor, hold

ing a ceruficace under Chapter 114 of the rode. Sc~ 3 5 5. l 1 

The board also may authorize che count) treasurer co employ personal 

property tax collectors, with compensation n('t to exceed 10 per cent of the 

total amount collected. Payment co such collectors may nor be made, how

ever, until all taxes that have been colleaed have been paid over to cbe 
counry treasurer. (Sec. 445.50) 

In any cause or proceeding in which the counry or stare is interested, 

the board of superv1Sors may employ an assiscanc for the counry anoroey 

In add ,tion, the counry attorney, with the appro\ al of a judge of the d1scna 

court, may procure assistants necessary co prosecute a person charged with 

a felony. Upon presentation to the board of a certificate signed by the 

judge before ~vhom che case was tried, che board is required co allow a 

reasonable compensation for the services of such ass1sr .. nts. (Sec. 341.7) 

Temporary assistance also is authorized for the county auditor in cases 

v:here a deputy has nor been appointed. Although apparently the board plays 

no part in chc hinng of such temporary assistants, the board is requued to 

make a reasonable allowance for their services. ( Sec. 341.8) 
In counnes in which there is no agricultural sociery or io which the 

sociery fa tis to report to the state fair board as requ1ted for stare aid, the 

board of supen·isors is auchonzed co appoint a delegate to the convention 

held on che second Wednesday in December of each year. This convention 

meecs to elect members of the StJ.ce fair board. ( Sec. 173.2) 

Appointments referred to else~·here in chis handbook are: 
Hoard of hospital trustees ( see page 97.) 

l3oaru of library trustees (see page 116. ) 
Consen·arion board ( set. pa,t:<: l 08.) 

Count) board of heJ.lth ( set page 96.) 
C.ou n t} hnme sre\\ ar<l ( :..ee pJ.ge 9·-L) 

Overseer of pnor ( see page 90.) 
Public health nt.trses (see page 100.t 
S1 1..1al ~ elf are boJ.rd ( sec page 87. J 

Soldiers' relit:t cornn1ission ( :-.ee page 92.) 
Tax colleccors ( see pa.ce ; 1.) 

/'.on ing .1d1ustmenr bo.1rd ( see p.1ge 113.) 
Zoning admtn 1strJ.Live off 1cer ( see pJge 11 ~-) 
Zonint: cornn11ss1on ( see p,H!e 1 J 2.J 

C,..,nruicra!io,,1 1,: .tlpproz ing Appoint1nentJ ,vzd En1plo1ment 

In making or approving appointments or employment by che county, rhe 
board shuuld be a,vare of the nepotism J,nvs of che scare. Und.:r chese J:nvs 
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it is unlawful for any person appointed or elecred to any public off ice or 

position to appoint as his deputy, clerk, or helper any person who is related 
co him within the third degree, unless rhe appointment is first approved 

by the board or person ·who approves rhe bond of the principal officer. ( Sec. 

7 1.1 ) H ov.ever, the b rd of supervisors is rhe authority which approves 
the bondc; of counry ers ( Sec 64 19 ), so it is within the board's power 

to , al date mosr app n m ents to county positions chat " 'Ould be unlawful 

othern se The nep tt lav.s are subject to several exceptions: ( 1) em

ployees rec.e1vtng $600 o r less per year, ( 2) public school teachers, and 

( '> ) those appotnu11entc; made by a board or commission. ( Sec 71.1: Op. 

A tty C,er 1 1 p 8? ) 
In add1uon the Inv. s o f Iowa make 1t mandatory for honorably discharged 

men and women of the armed forces of the United States who served in 

anv war, including the Korean conflict, to be given preference for public 

emplovment, provided their qualifications are the same as other applicants. 
( Sec. 70.1 ) H ov.·ever, the Code specifically excludes from this law's require

ment all '.lppo intments of private secretaries, deputies, and any person hold

ing a strictly confidential relationship with the appointing officer. ( Sec. 

""0.8 l 

C 01npensation 

le 1s the dury of the board of supervisors to fix and provide for the pay

ment of compensation for all services rendered by county and township 
officers for ,vh1ch the statures of Io" a do nor make other provisions. ( Sec. 

'>'>2.3 ( 10)) Salaries of rhe elected counry officials are fixed by the General 
Asc;embly, but in certain cases the board may allow additional compensation 

v:irh1n lirnirs prescribed by the legislarure. Also, in most instances, the 
board of supervisors is granted auchortty to determine compensation for 
deputies, assistants, and clerks within limits established by the legislature. 
If the General Ac;c;emblv ,ncreises the salaries of county officers, the in

creases are mandatory and operate as authonty for the board of supervisors 
to amend pre·viously adopted operating budgets. ( Op. Atty. Gen. 1948, 

p. 55) 
Co,,nt'r trearurer-The compensation allowed the county treasurer is 

fixed by la"; based on a popuLuion schedule. (Sec. 340.3(1-13)) H owever, 

in counties "'ith populations of 40,000 or more that include a ciry of 15,000 
or more people. the board may allow che treasurer additional compensation 
not co exceed S 50 :i yeJ.r for each '5,000 inhabitants of such a ciry. I f the 
county c,1nc.1ins 1 CHY "'hose population is 1 5.000 or more, the board of 
super:i<;0rs must granr addirional cnmpensarion to the treasurer. T he addi
cion'.ll pay n1av n·1t be less ch ,1n $~'5 nor more than $50 fo r each 5,000 
peo ple of che cit\, and the coc.1I additional pay cannot exceed $500 annually. 
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Deput} sheriffs-T he board of supervisors 1s authorized to fix the com 

pensation of deputy sheriffs subject co lim1tanons provided by section 340.8 

of the Code. First and second deputtes receive annual salaries that may not 

exceed 85 per cent of ch salary of che sheriff. ( Sec. ,40.8) All ocher 
denuty sheriffs rec.el\ salaries as rhe board authorizes, bur the board 

ca·1 n~\ er auchonze c n r ,sation to exceed salaries paid co the first and 

sec. >nJ d t 

l n counne~ 1n " 1e district court is held in rwo places, deputies, 

other than the chief d p y in charge of the otf ice where the court is held 

outsid the c unt) sear. are authorized a salary fixed by the Code and not 

sub jeer to the boards po,\ er. ( Sec. 340.8 ( 3) ) 

l1 acancies. Resignations, Re1novals 

Elective county offices become vacant upon the happening of any o f the 

events listed on page 11 ( Sec. 69 2), and removal of any appoi nted or 

elected officer may be obtained on the grounds listed on page 12.4 
( Sec. 

66.1) Remo\'al. of course, creates a vacancy 1n office. 

Io addition to the above procedures, the board of supervisors has specific. 

aurhorizarion co remove from office any county officer who refuses or neglects 
co make any report or give any bond w ithin rwenty days after being re
quired by the board co do so. A majority vote of the board is required. 

(Sec. 332.3 (9)) T he board of supervisors can require any county officer co 
report on any sub ject connected with che duties of his office or to give 

such bonds as are necessary co assure cite faithful performance of the duties 

of his office. ( Sec. 332 3 ( 8)) 
When an elective coun ty office ( including iuscices of the peace and 

constables) ocher than chat of a county supervisor becomes vacant, the 
board of supervisors has a duty co make a temporary appointment co fill che 

position until it can be filled by elea ion. ( Sec. 69.8 ( 4) ) As decided in 
State ex rel. Ing ram v. Larson, 224 Iowa 509, 275 N .W. 566, 1937, chis 
provision also applies to che appointment of a clerk o f the district court, 
although che discricc judge may appoint a clerk to hold office until the 

board names an appointee co fi.U the vacancy. 

Co1nbining County Offices 

T he 58th G eneral Assembly ( 1959 ) enaaed legislatio n providing a means 

whereby the dut ies of rwo or more county officers or employees may be com
bined. Offices subject co this provision are: sheriff, treasurer, recorder, 
auditor, medical examiner, clerk of the district court, overseer of the poor, 

4 The discussioos pertain to vacancies in the board of supervisors and removal of a 
supervisor from office. The same reasons for vacancy of office and the same rules for 
removing a supervisor pertain co other elective county offices. 
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coun ty home sreward, soldiers' relief commission, direcror of social welfare, 

assessor, and weed comn1issioner. ( Sec. '> ~2.17) 

The board of supervisors, if peririoned by vorcrs equal ro ar least 25 per 

cent of rhe voces CJ.St for the county off ice recel\ 1ng the gre. rest number 

of votes ar rhe last preceding general election, 1nust call an election for the 

purpose of \'Ottng on a proposal ( or proposals) for t:. mbin1ng the duties 

of any of these officers or en1ployees If rhe pecitton lC>nta1ns more than 

one proposal, each proposal musr be listed on rhe ballot as a p.1rate issue. 

The peCI{IOn muse scare rhe otfites and posH ans ro be combined and che 

office or position ch;H is co be abolished. <Sec. ~32.18) 
If an appo1nn\'e pos1cion is abolished, the. ncumbenc's term of office 

terminates one month from :he day rhc prop{.lsal is approved \X'hen an 

elec.ti\·e office 1s abolished, che incumbent holds office until the complenon 

of the rerm to ~ hich he ,vas elecred, bur if the proposal is approved at a 

general election at ,vhich an abolished off1Ce is filled, the person elected 

co the abolished off ice does nor take office. ( Sec. '> 2 20) 
When the duties of any abolished office are assigned to an elective officer, 

the board of supen. isors may set the salary of the elective officer in lieu of 

the amount pro, 1ded 1n Chapter 340 The person filling the combined office 

muse take the oath and give the bond required for each office (Sec 312.21) 

Bonds of Co1111n O If cers 

The bonds of the auditor, clerk of rhe <liscricr court. <-ounry :1ttorne)', re

corder, sheriff, medical examiner, superintendent of schools, justices of the 

peace, const,1bles, and assessors are fixed by rhe bo.ud of supen isors ( Sec. 
64 8) Scare la~v prescribes a min,mum bond of $5,000 for rhe clerk of the 

disrri,c courc, aud1tor, sheriff. and counrv :ncorney, and a SSOO minimum 

for justices of rhe peace and const:.tbles c Sec. 64 9): rhc counry treasurer's 

bond is fixed by statute ar $10,000. ( 5ec G4 10 ) The bond of the county 

engineer mav ran~e from $2,000 ro S5,000. ( Sec. '>09 19) The assessor's 

bond is sec by che conference b0.1rd / Sec. 441.15) In cases ~vhcr<.: no limits 

are fixed by !av.•, the board of super. 15( rs fixes the amount of che bond 
< Sec. 6 t- ) 

Bvnds required of deputy officers may be in any amount fixed by che 
boa.rd of su pen · sors The giving of the bond by rhe deputy, hov.-ever, does 

nor relieYe the principal off1cer from li.1bil1ry for official acts of che depury 

Se<. 6•l 15) The reasonable cosrs of bonds required of deputy county 

,~ff <.:er<;, clerks, :ind cJ..Sh1ers are paid b, the county. The bonds of deputy 
sheriffs mav be e1thcr bonds or Iiabdiry policies, . ccord1n ro ~vh1chever the 

i .. riff requires, subjeet, ot course. ro apprtJvaJ by rhe board of s pe:. LSOr 

C:1. 341 5) 
The bonds required of couruy officc:·s muse be e>;erured wi th ac le t 
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rwo sureties ( and in the case of the county treasurer's bond, at lease four 

sureties). ( Sec. 64.16) The obligation of the surety includes liability for 

all money or public property that comes into the hands of che officer. ( Sec. 

64.3) Upon petition ;t surety may be relieved of his obligation if, after a 

hearing. Luc ,uu of rvisors decides char there is "substantial ground 

fo~ apprehens1 n' S 5 4, .7) In this event, the county officer must 

supply a n w bond >r ti )ffice is declared vacant. (Secs. 65.7-.8) 
Within fi,e dars aft r ·esencacion of bonds co che board of supervisors 

by the counn• officers r w .,hip clerks, and assessors, the board muse approve 

(by eprlors1ng approv1l che bond) or disapprove the bond. (Sec. 64.20) 
If the oard refuses or n gleas to approve the bond of a county officer, 

he may resent the b1)nd "·ichin five days to a 1udge of the district court 
for approval If, upon hearing, the bond is found co be sufficient, the judge's 

approYal has the same effect as chat of the board of supervisors ( Sec. 64.22) 
Whene,·er a bond is presented to the board of supervisors after final 

adjournment of che board's January session, che county auditor may give 

his approval co all bonds except chose of the county auditor and county 
treasurer. The county auditor chen muse report chis approval co the board 

at its next mee 1ng. Unless the board disapproves, the bonds the auditor has 

approved will be deemed approved by the board. However, if the board 
disapproves of the bond, a new bond sufficient for approval must be furnish
ed by the officer within five days. Nevertheless, the disapproved bond will 

cover all aces done up to the time of substituting an approved bond. (Sec. 

64 21) 
T hose officers whose bonds are approved by the board of supervisors 

may be required by the board co furnish a new bond as additional security 
if it is the board's opinion that public security requires it. In such cases, the 

board mllst give the officer ten days' notice to show cause why a new bond 
should noc be required. Upon failing to show cause, the officer must furnish 
a bond within rhe time prescribed ( which the law requires co be no less 
than a "reasonable" time) by the board. ( Sec. 65.2) The result is chat one 
officer will be covered by cwo valid bonds. I f the officer does not furnish 

the second bond, his office becomes vacant. ( Sec. 65.3) 
If the county has received a judgment against any county officer and 

the sureties co his bond, and, if the board is satisfied that the full amount 

cannot be colleaed, the board of supervisors may compromise the judg
ment. (Secs. 332.12-.13) 

If any officer refuses or negleas to provide a hood within twenty days 
after he is required co do so, che board of supervisors is authorized to remove 
him from office. (Sec. 332.3(9)) In addition, any officer who aas in an 
official capacity without giving bond when it is required shall be fined an 
amount nut co exceed the amount of the bond required of him. ( Sec. 64.2 5) 
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Reports and Rt"cords of Count; Officers 
T he board of supervisors may require any county off 1cer to report ro ir, 

under oath, on any subject conoeaed with the duties ,t his office. ( Sec. 

3 32.3 ( 8) ) In additton to rh,s general provision, the various county officers 

are required by law to make certain reports quarterly and annually ro rhe 

board and co keep certain records ready for 1nspcLt1on at :ill u '1es. 

All fees and charges collected by rhe county audnor, treasurer, recorder. 

sheriff, clerk of the district court, and their deputies or clerks muse be re

ported quarterly co the board of supen 1sors. This mand.HOI} report muse 

give an nemized account of all fees collected during the preceding quarter. 

( Sec. 342.3) 

In addinon, the Code specifies chat unless ocher\\'ise provided, all officers 

requued co collect and pay over fines muse make a S\\Orn report 10 writing 

co che board on che fuse :ifonday in Janua0· each year. This report muse in

dicate che amount of the fines assessed, rhe amount .,f the fees and fines 

collecred, and the vouchers si'o~ ing payments of ches sun-1s co the proper 

officials. ( Sec. 7 9.-,) This duty of submJCung an annu ... l report co the board 

of supervisors is nor lim,ced ro county officers alone. consrables and justices 

of che peace are subject ro the same requirement. (Sec 601.132) A similar 

accounting is required on the same dace of clerks of district, muo1c1pal, 

superior, and police courcs and mayors of c1ries and to~·ns. Sec. 666.6 J 

I n counties of more chan l50,000 population, the shenff 1s required co 

account co the board of supervisors for all fees collected .Jr d1..e for the 

boarding, lodging, and care of federal prisoners 1n his cu~cody. Usually. 
ho~·ever, counties of chis size encer into a cone race ,, ith che federal bureau 

of prisons for maincen.1nce of federal prisoners Sec :; 38 9 
The above reports are mandatory, and a failure tn file the reports \\ Hi 

the board of supervisors is a misdemeanor and renders the >f+iler f ai ltng 

ro perform hts dury sub1ecc to prosecunon and punishment. 1 ~cLS 1 l 1.6, 
666.6) I n addition, the boa.rd ma) employ ,10 ex pen aLcounranr tc., rnake che 
report, and che expenses in, olved are charged to che delinquent off1L.<:r. The 

board may res( rt r > the offiLer's bond if he does not pay the expenses ot 
rhe accounr1ng ( Sc:( ;.13 5 J 

The board of supervisors also h.is duties relating to (erta1n ocher qffic1.1 
reports. The county auditor is required to prepare an annu.11 report e.1ch 

J 111ua0· The ho.ird has the- dury l>f ordc:nng the printing nf this report for 
distribution to the counry\ ca..'.:p.1\ers < SL·l 33:,.14J Also, che board has 

the po\ver co require rhe auditor t , inll.1de information 1n the report tn 

addition co tht: information specifically required by the Jo,Ya Code. St:c 
3 ;3.13 ( 5) This pO\\ er ro require added ,nform,ition is purdy discrenon:uy 

:.ind its exercise depends on local needs for inforrnarion about county affiu.rs 

The fin.1nc1al repon of che county .1udicor contain~ n record of receipr.s 
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and disbursemeocs by che county. ( Sec. 3 3 3.11) In addition to this printed 
record, the county treasurer is directed by law co have a true account of 
receipts and disbursemencs ready at all times for inspection by the board 
o. supervisors. ( Sec 1> 1,4 1) 

The ... uut)' board f upervisors bears the responsibility of enforcing 
most of the ·.veed con tr r:,rovisions of the Iowa Code, Chapter 317 ( Sec 
31 ~ 9 , consequentl1 1 entitled to receive, on or before the first day of 
No ember, che v.reed ... ..,,,__ 1issioner's annual mandatory report. ( Sec. 317.7) 

\\
7 hen county ltbrane are established under the provisions of Chapter 

358B of the Code the bo 1rd of trustees is required ro make a report to the 
board of supervisors 'le close of each fiscal year. The report covers the 
general nnrl,r Jf iht library and the business ic has transacted during 
the fiscal year. l Sec 3 58B.l l) 

Disposal of useless doc11,ments--Cercain records in the offices of the county 
auditor and county ueasurer may be destroyed only upon authorization by 
the board of super, isors. These include all duplicate tax receipts, poll tax 
receipts, and huncin5 license applications that are more than five years old, 
and all assessors' books, assessment rolls, county vouchers, and canceled 
county warrants more thao ten years old. (Sec. 332.15) 
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Chapter 6 

Secondary Roads and Bridges 

T HE BOARD OF SUPERVISORS is charged with the general supervision of the 
secondary roads in the county. ( Sec. 306.3) The secondary road sysrem 

in Iowa consists of all public high"'ays outside of cities and towns except 
primary, stare park,1 and institutional roads. ( Sec. 306.2 ( 3) ) The Code of 

Iowa also imposes on the board of supervisors the duty ro construa, repair, 
and maintain bridges and culverts on all public high"·ays within the county 
except on primary roads and on highv:ays within n1un1cipaliries chat control 
their own bridge levies. However, any culvert thirty-six inches or less in 
diamerer must be constructed and maintained by the municipal corporation 
in which it is located. ( Sec. 309.3) The magnitude of the responsibilities 

thus imposed on the supervisors of the ninety-nine Io"·a counties may be 
illustrated by the coral mileage in the secondary road system-approximately 
93,000 miles, including 35,000 miles of farm-to-marker roads 2 

Although the board of supervisors has general supervision of the secondary 
road system., all construccion and maintenance work is performed under the 
immediate supervision of the county engineer, who bears the responsibility 
for seeing that the work is performed efficiently and economically. ( Sec. 
309.21; Op. Atty. Gen. 1948, p. 150 ) 

Financing 
Qualification of count'Y for aid-The board of supervisors has been given 

a general grant of power to make arrangements and agreements with federal 
or state authorities, and "'ith other parries, that are required by the federal 
or state authoriries to qualify for federal or stare financial aid for secondary 
road conscrucrion, reconstruction, and improvement. ( Sec. 310.2) 

Secondary ro,-.d f 11nds--Counties maintain ooJy one fund for secondary 

1. 1f the state park road is ao c.·neosioo of a secondary road, and if ic enters and 
exits from the park at different poiors, the board of supervisors' jurisdiction over the 
road is concurreoc with that of the state conservation com.mission. The board may 
erpeod secondary road money on such roads the same as on other county roods. H ow• 
ever, the conservation commission in effecr wiJI bave exclusive jurisdiccion and control 
of these roads if the board of supervisors had not made agreements w1th the com
mission regarding construct100, maioteoance, and estimate of costs. ( Sec. ;06.; 
2. l ou·a Official Regi11er, 1959-1960, p l - 1 
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road expenses: the secondary road fund. It consists of ( 1) all funds derived 
from secondary road tax levies ( see page 29), ( 2) all funds allotted to the 

county from the state road use tax fund, ( 3) all funds provided by indi
viduals for improvement of secondary roads at their own expense, and ( 4) 

all othl. i uuu:, Jcd1cate by law to the secondary road fund. ( Sec. 309.8; 
Op. Aery Gen. 1958 p l )8) 

Use of the secondar-:, ad fund--The secondary road fund may be used 
for ~ny or all of cert 1 purposes specified by the Code of Iowa. These 
purpv'ies include: ( 1 t expenses of conscruaion, reconstruction, mainten-
ance, .1nd repair of sec 11dary roads; ( 2) payment of all or pare of the 
construcuon and ma1nu ance expenses of bridges in towns and cities of 
8,000 o~ 1 ~s ? pulacion, ( 3) payment of aU or pare of the costs of construc
tion of roads in incorporated towns of less than 400 population if the roads 
lead to state parks, ( 4) payment of special drainage assessments levied 
because of benefits to secondary roads; ( 5) payment of interest and principal 
of county bonds issued co finance secondary roads, bridges, or culverts; ( 6) 
payment of any obltgacion relating co secondary roads chat the county, by 

law, is required to assume; ( 7) payment for road equipment, materials, 

supplies, and g ,. ges or sheds for storage, repair, and servicing; and ( 8) pay

ment for the naming or numbering of roads and the erection and mainten
ance of guideposts or signs ac road interseaions. ( Sec. 309.9) 

Anticipatory certificates-The county board of supervisors is empowered 

to issue anticiparory certificates ( anticipaung secondary road revenues ) that 
are similar co bonds. However, before these certificates can be issued, the 

board muse obtain the advice of the stare highway commission. ( Sec. 
309.46) 

In no case may the cercificates issued exceed in amount a sum equal 
co 50 per cent of the estimated funds that will accrue co the secondary 
road fund during an identified period of no less than one nor more than 
two years' duration. ( Sec. 309.46; Op. Arty. Gen. 1932, p. 252) A resolu

tio~ of the board 1s required co authorize che issuance of these cercificaces; 
che resolution must specify: ( 1) the secondary road funds identified by 
the year or years that are anc1cipaced by the certificates; ( 2) the amount of 

certificates authorized; ( 3) che denomination of each cercificace; ( 4) the 
rare of interest each certificate shall bear ( which may not exceed 5 per cent 

per year); anJ ( 5) an authorization by the board of the signatures of the 
ch:urman of rhe board of supervisors and the county auditor for purposes of 

s1gn1ng and counrersigning the cerrificares. ( Sec. 309.47) 
1nereafrer, proper execution of the certificates requires that the chairman 

of the boa.rd of supervisors sign each cercificare and deliver chem to the 
(Ouncy audJtor. ( Sec. 309.50) The certificate muse state expressly that it 
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is payable solely f rorn the secondary road fund accruing in the specified one 

yea.r or cwo years ( Sec 309.48) 

Co11·tr11c/if)t1 PrnPram 

H1!!,hu .iy co111m1Js100 adi ice-Supervisors should be a'\\ are of the fact 

chat the scare highway comm1~s1on is a\ ailable for advice regarding the 

manner of construc.:tion and mainrenance of secondary roads The advice 

may be obtained on request to the high'\\•,1y commission. (Sec 309.16) 
Co,nprchensii e proe,r.11n rtqr11nd-By December I of each year the board 

of supervisors must ha\'e prepared and :idopn:d :1 con1prehens1ve prugram 

of road construc.tion for the coming calendar year. This planned program 

is based on an esun1.1te of funds that \vill be ava1L1ble in the forchcomiog 

year. ( Sec 309.22) ( See page for discussion of secondary road budgets 

and nore the 1ncerrelat1on of the prepar.uion of rhe budget and the com

prehensi\ c progr,1m.) 

Co"1prehe11sii e prn1-;r,11n-In preparing the secondary road progr,un, che 

board of supervisors n1usc n1eec and ulnsult w1ch tO\\'O:.-h1p rrustees co deter

mine what "mprovements of seconda.rv ro3.ds are nc:eded 1n the v.u1ous 

rownsh1ps ( Sec. )09 10) After c.onsulring with rhe county engineer, the 

board must select roads tent3.ti\'ely co be included in rhe in1prO\ emenc pro
gram, being mindful ch.it che objecti\e should be to pro\'ide che besr possible 

syscem of incr.1-c.:ounry and inter-count) connections of all roads 1n the 

county. ( Sct.s. 1>09.2')-.26) The board then directs the counn· engineer co 

make a reconna1s.s,1nce survey and esrim:ue of coses of 1mpro\·en1ent f(1r :ill 
chc roads affected or at least chose roads or p.ircs of roads upon \\ htch early 
t.onscruction 1s most needed. ( Sec ;09.26) Also, the bo.1rd 013.y order rhe 

engineer to hie a \\'ntten report \Vith the board des1gn.1ting rhe order of 
urgency ot lOnstruc.:cinn for those roads included in the plan. ( Sec 109.2~) 

The engineer is free co include in the reporr suggv,t1ons chat c.enain roads 

or pares of rhen1 he ,1llded co, or on11cced fro,11. che program. ( Sec. 109 2:;) 

In atl} case, the lOunry engineer muse subrnir ·with rhe report .1 n1.1p 01 the 

l<>unry shov. ing the locuion of the roads incluJeJ in rhe lOnsrruct1l)O pro

gram. ( Sec. 109.29) J f the bo.1rd believes rhar addiuonal reconn.u,s.inle 

surveys an<l e5t irn,1tes are nt·eded or ad\ 1sable, ir ffl.1}' order thern to bl' 
made. ( Sec 309 10) Before the program can be adopted finally br the 

board of supervisors, 1c muse be .ipproveJ by the scare highv. ay Lon1mission. 

(Sec. 30922) Ho\,ever, the highw,1r Lornm1ssioo need appro,e 1nh the 

type and manner of Ct>nstn1ccion: the priority of 1n1pro\ ernenr ot se1..,)nd.1ry 

roads is within the sound dis'-recion of rhe board of supervisors . ( Op. Arty. 

G~n. 1958, p. 139) Upon hn.11 .i<loprion of che lOmpreheosl\ e ro.td progr,un, 
it is given to the county .tudttor for rec.:orJ1n_g u length in rhe county road 
book ( Sel )09. 1-4) 

Co1dr.u11ng for conJ1ruct1011 u o,h--The boa1J of supervisors, 15 che 
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contracting .iuthonty for the county's road construction program, has che 

po\ver co require, if it so elects, that each person or company filing a bid 

sh.111 also file V,,'ith rhe boarJ J. staten1ent disclosing the bidder's financial 

standing, the nature nJ nt of his equipment, and his (or its) experi -

ence in perf 1n \Vork. Such st:iren1ents muse be filed before the 

lerun • 1n \\I 1 cl e 

board m:l\ n t 1 
for \\ I 1 h I e 

If the en 1 

expects ro bid. Pnor co letting the bid, the 

o f the ltmirs on the amount and n.1rure of work 

11,fied to bid. (Sec. ~14.1) 
e exceeds $5,000, the fact that a contract for 

road or bri 1 \\'i ll be .er muse be advertised and the letting 

of rhe c n r be I 1blic. T his, however, <loes not apply to contracts 

for surf acing 1n.1tenals obcained from loc::il pits and quarries. ( Sec.. 309.40) 
If che conrr,1cr need not be advertised, the board, at ics option, many advert ise 

and ler che concr,1cc publicly, or ic may lee ic privacelr at a cost not exceed

ing chc engineer's esrirnace. 1\ third alternative open to rhe board in such 

1.ases is co h ,1Ye the C\)nstruction proJeCt built by day labor. ( Sec. 309 41) 
I nsof.u .1s pos')1blc, each concracc awarded should be accompanied by 

scand,1r<l spccihc.1c 1or.s and in no case may che contract ca11 for a traveled 

road\\·ay to be less th:1n rn·enry-rn·o feet from shoulder co shoulder. ( Sec. 

309.19) Also, if, .1ccording to the engineer's escicnare, the cosr o f t he road 

constn1Ltion ,viii be $2,000 or more per mile, or the work will cost a total 

of more than $5,000, the highway commission must give irs approval to 

the contract before ir Lan become effective. ( Sec. '>09.42) 

P1,rchare a1,,l Conde ,nn 11ion of Rirht of lf1,1, 
If add1tion.1l l.1nd 1s required 1n the maintenance, unprovement, reloca

tion, or es .. 1blishment of a secondary road, o r if additional land is required 

to pro,·ide drainage of che road or to obtain mater ial~ for improving or 

m;i.int,11 n ing .1 secondary ro:1d (including obcain i ng access ro such materials ) , 

the board of supervisors m.1y enter into an agreemen t with the property 

O\\'ncr concerned for thL purchJ.se of the land, or the board n1ay bring a 

condernn.uion proceeding. or it ,nay use a spec ial proceed ing for acquiring 

lnnd ( <-.cc 106.17> J 

T h,s ::.pt:1.i,d pro<.:ceding m.iy be used \\'hen che board is unable to acquire 

che n eded right of v,ay by .1grccn1cnr ,virh the owner. The p roceeding 

begin::. ,, ith rhe ::.er\ ice of notice by che county auditor on the owners of 

che land. the lkCup,1nts, per5ons \\ ho hold rt corded mortgages on the land, 

.ind p.1rcies ,vho h1)ld recorded leases. ( Sec. 306 2.;) The board then appoints 

1..ine freeholder, rhe o,, ner or ov:ners of the land select another, and the rwo 

tr ehl)}ders sclecr .1 third freeholder. T he three freeholders chen ace as ap
pr~11sr;r,. lf d1t~ o,, ners f.1il to appoinr a freeholder or if their appo1nree 

doe not appe.1r ur qu,1lify, rhe board selects a second freeholder. If the 
t\\O sele1..te 1 freeholuers f 1il co appoint a th ird w ith in ren days, or if t heir 
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appointee fails to serve, the board of supervisors seleas a third appnuser. 

( Sec. 306.22) 
The three freeholders, afrer qualifying, assess the damage that will be 

caused by rhe county's acquisition of the properry ...nd make a written report 
of their finding to the board of supervisors. ( Sec. 306.25) The board then 
muse hold a heanng on the objections made by any O\vner, rnortgagee of 

record, or acrual occupant co the proposed road change or the damages 
assessed. The board may adjourn its hearing unnl jurisdic 10n over all 
owners concerned will be obtained if, at the time of hearinb, such jurisdic

tion is lacking. ( Sec. 306.26) 
The board of supervisors first muse consider the objections co the pro

posed change and, if the objections are sustained, the proceedings must 
be dismissed unless a change of plans can eliminate the objection. If a 
change is adopted and new parties are affected, the board may adjourn the 

hearing in order to obtain jurisdiction over the ne\v pmies. ( Sec. 306.27) 
When all objections have been considered and eli n11n ed by plan changes 
or by overruling by the board, the board then muse consider rhe damages 
awarded. If the board considers chem excessi\'e, rhe proceedings muse be 
dismissed, but if they are nor excessive, the board may order the proposed 
road change. ( Sec. 306.28) Claimants may appeal the issue of damages 
to the distria court and if the damages fixed by the district court are deemed 

excessive by the board of supervisors, the board may rescind its order 
establishing the change. ( Secs. 306.29-.30) An appeal to the district court 
on the issue of damage need nor delay the prosecution of ·work on the road 
change, however, if the amount already a·warded is tendered in v-·ricing co 
the claimant. If the tender is accepted, no appeal is possible. If the counry 
possesses the land and the road change is rescinded follo·wing the appeal . 
the county is liable for the damages caused dunng possession. (Sec. 1>06.31 ) 

Additional uses of the special proceedings-The special proceeding also 
is to be used whene\'er land is ro be t:iken by the county because of a change 
in a secondary road, a scream, water course, or dry run . The board of super
visors on its o~ n monon may decide on such a change if it is nec:essan· 
to avoid the construction and maintenance of bridges. co avoid ~rades on 
railroad crossings, co el,minace dangerous curves. rum<;_ and inter<;ections. or 
to prevent a stream, ~arer course or dry run from en<.ro:iching on a road 

, ~ 

(5ec 306 21 J Payment for the change to pre,ent a scream from encroachinf 
on a high~vay may be made from the seconJary road fund. ( Op Aery 
Gen 1956, p 172 ) 

1\fai111en.111ce of Count) Roadr 

The board of supen·isors shares ~·irh rhc county engineer the responsi
biliry of seeing that the secondary road svstem is kept in repair and dragged 
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to keep che roads 1n pro per conJicion. The board may adopt methods co 

provide continuous maincenanLe of che roads. Further, the county is re

sponsible spec.:ificalh for keeping all ~vacerways, such as bridges and side 

ditches, free fron1 obstruction and for providing ample outlets for the side 

d itches In add1tior.. a:rd and the engineer are charged wich the ducies 

of ha\ 1ng 1mped1rr en n1oved from the traveled part of the roads of 
kttp1ng th r ds f n1 rues. depressions, and holes, and of repainng 

and keep,n 01 t obscrucced the approaches co bridges and culverts. 

( Sec O 6 - Ch r r > J 

In general 
farm-tt -market 

F.irrn 10 -1\Lirkt•t Roads 

e board o f supervisors plays a far less significant role in 
road conscruccion chan 10 the construction of ocher second-

ary roads. The reason i" chat che state highv.,ay commission controls the 

expendirure of funds and the contracting for che conscrucc1on to a much 
greater degree. T he scare highv,:ay comn1ission maintains a farm-co-market 

road fund, creditin g and debiting che fund according co receipts and disburse

ments, and allotting co each county its share of the fund. ( Sec. :, 10 6) Each 
quarter the co ncy engineer recei \ es a statement from the state highway 
commission sho-w1ng the trans1crions pertaining co the county's account 

and the bal.1nce remaining :n the counry's account at the quarter's end 
( Sec. 310 8 ) The board of supervisors may increase the account's revenue 

only by passing a resolution making available for improvement or con
scruccion of f1rm-co -market roads any portion of the county's allocmenc o f 

road use tax funds the board sees fit. ( Sec. 310.20 ) 
If funds allorred co a county are not expended wichin three years follow

ing che close of the year in whic.:h che funds \\'ere allotted, the balance 

unspent at chat rime is apportioned among all che couoc~es as if ic were an 
original allocat ion. The funds '.lre deemed expended if a contract has been 
let which obligares the payment of the funds upon performance of the 

contract. ( Sec ; 10 2- l 

The farm-co-marker road system of a county consists o f chose roads thac 

already have been designJ.ced as farn1-co-market roads. Their purpose is 
to connect n1ral areas v.: irh ocher rural areas, rowns, cities, and primary 
roads. Only v-:irh the conc;ent of the scare highway commission may the 
board of supervisors m.1ke any change or modificanon of the present road 
system. Also. no additional mileage may be added co the present farm-co
market road system in the count) until all of the mileage currently 1n che 
system has been satisfactorily graded, bridged, and surfaced. ( Sec. 310.10) 

Planning ,1nd contracting-The board of supervisors of a county chat has 
qualified icself co recei\·e farm-to-market road funds may draft and submit 
to the highway con1mission for its approval proposed projects for the con-
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srrucrion. reconsrrucrioo. or improvement of farm-to-marker roads ( Sec 
310.11 ) I f appro\'ed by rhe commission, the counry engineer makes surveys. 
plans, and cost esrimares of che project, subm · tting rhese both .he board 

of supen·isors and ro the high\\·ay commissio I for appr ,al Sec. 310.13) 
If the pro1ecc is to be fin.1nced in part 61 feder I funds the highway 

commission handles the !erring of rhe contract and rht board of supen·isors 

lS consul,ed onlr ro obtain its approval of lhe a,vard1ng of rbe concracc. If 
no federal funds are in\'olved. rhe high\\·ay commission ad\'1ses the counry 
board of supervisors and muse give ,rs appro\'al to the projecr, bur the board 

of sup1:rvisors h.1ndles the a\\·arding of the contract subject co the approval 
of rhe highway commission. If rhe cost of rhc project \\'ill excet:d $1.000, the 
board of supef\ 1<;nrs muse ,1d\'eruse for bids. recomn1end an award of 
contract, and st.bn1ir ir co the h1gh\\.1y commission for approval. (Sec 
110 14) 

Clain,s for \\'Ork perforn1ed under rhe conrracrs r n be appro\ cd by che 
chairman of rhe bo.1rd or a m.1joricy of the b.urc! n1embers signing the 
claim, and all cla1n1s .ire paid from the f.1rn1-ro ff1.1rker fund and are ch.1rged 
co rhe counry's allotted sh.1re of the fund. ( ~ecs. ; 10.16, 18) 

The counry engineer has rhe duties of s 1pervising and inspecting the 
\\'Ork perforn1ed, bur he is. in performing these duties, under the supervision 
of rhe h 1gh\\·ay con1n11ss1on. ( Sec ; 10.19) 

Obt,1ining ri<?,ht of u ,q-The board of super. 1sors n1.1y prnceeJ co acquire 
rhe right of "-':lY or ir may choose co requesr the highw.1r com,nission co 
do so. In e1ther case, rhe cosrs are borne b} rhe county's allocn1enr of rhe 
farm-co-marker fund. ( Sec. '.\ 10 :?:? ) 

1H ainten,t111 e of f.1rn1-10-ni.1rl-:et ro.i.f r-The bo.1rd of supervisors 1s charg
ed "·irh the duty of pro,·idin_g n1ainrenance of farm-ro-mark--et ro.1ds in a 
manner sarisfy1ng federc1l authorities and rhe sr.ire high\\,l}' L1._)n1m1,--.1 111 

If chis 1s not done. the high\YJ\' commic;s1on \Ydl give nori<.e ro the board 
of us Jack nf sarisf.1crion and sixty J.1ys \\ ill be al!o,,·ed rhe N.ird frnm 
the rin1e of receipt of norice to put rhe ro.1d into a proper 1..ond1cion of 
ma1nren.1nce. After sixty d.1ys. rhc high\\ .1y cor11n1iss1on ma) correct rhe 
deficiencies and <.barge rhe cost to the count\ ·s allotmenr of rhe L1rm-ro

market fund The charges n1usr be reimbursed f ron, rhe c:ounry's second.111· 
roa I maincenanc~ fund as a cond1t1on co high\\ ay commission .1pproval of 
any more f.1rm-to-n1.1rker pro1ecrs in rhe county. ( Sec. ; I 0.29) 

Ch,111ges in lli<?,hu.11r 

The board of supcrvisors.3 on us D\\ n n1orion, has the power to .1lrer, 
vac.ue. or close any se<:ondary road or railroad crossing thereon and ro escab-

,. By impl1cacion, the CoJe exempts farm·tll-m.irkt't roads tr0m n1ulh of the b,,.uJ·~ 
power J1scus~ed here because of che expres\ limic~ vn the b0ard'~ power 1.,\er ~u,h ro:id 
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lish nevl roads \vith1n the county if such roads are inrended to becon1e part 

of the county's seconJary road system. ( Sec 306.4 ) 
In order co exercise this po"·er. ho"•eyer. it is necessary for the board to 

conduct a he.1ring n I posed aaion. The hearing must be held in the 
count) ar a pl tnd ed bv the board unle'-S the road to be vacated 01 

ch.1nged . t l n 1,10 one county. In this case the boards of super-
visors f n ed .1cr jointly in fixing a nn1e and place of hear-
ing 1n n affected councie'>. ( Sec. 106 5) Not ice of the 
heanng .lt le'lSt rn·enry days before the hearing dare in 

l circ,ilanon in the county or counnes in "·hich 
La . ( Sec. 2>06.6) The notice muse fix the time and 

pl.1ce of the hearing ,tnd :state the location of the road ( or part thereof) 
chat "·ill be chc subject of rhe hearing. ( Sec 7>06 7) Further, che scare high
\vay commission and any sc:1re bo:i.rd or commission controlling lands chat 
may be affected by the county s aaion muse he notified by the board by 
certified n,ail of che time and place of che hearing and the road's locarion. 
(Sec 306.6: Op. Atty. Gen. 1952. p. 99) However, if the acnon proposed 
1s the escabl ishment of a new secondary road. the board may prov1de a 
hearing and publish norice of its action bur it does not have to. ( Sec 306 12) 

Those parries served "'ith mailed notice, and any persons financially 
inreresred in the prorosed action of the board have a right co appear, object, 
and have a hearing \Vtth the board Those parties owning land abutting a 
road that the board proposes to vacate or close may file a vlritten claim for 
damages v;ith the board no later than the dace fixed for hearing. ( Sec 
306.8 ) Upon complecion nf che hearing. the board muse enter either an order 
dismissing rhe proceedings or an order to \ acne or close the road. If the 
order is to vacate or dose thl road, rhe order n1usc also include the damages 
to be allowed co chose claimants who have filed for damages. Copies of this 
order are sent co the auditors of the affected counties, the state highway com
mission, and any board or comn1ission controlling affeaed stace land. The 
order is final in all aspects except the issue of damages ( Sec 306. l O) : this 
issue may be appealed co the county distnct court. ( Sec. ~06.11) 

Ir should be noted char the board of supervisors 1nay buy the entire piece 
of abutting property of any person claiming damages from the closing or 
vac1ting of a road if the board decides that this action is in the best inter
ests of the public v.1elfare or economy. After the road has been closed or 
vacated, the land is resold at the best obtainable price. T he purchase price 
is paid from the secondary road fund and the proceeds of the subsequent 

resale are returned co ch1s fund. ( Sec. 306.9) 

Secondary Roud Assess1nent Districts 

The Code of Iowa provides for a source of revenue for surfacing second-
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ary ro. ds 1n aduinon cu the general secondary ro d funds of the counry. 

( ~ 31 I l J If pctJuoned b) 3 5 per cent or more of che 09.•nets of land 
\\ Hhtn a proposed d1stncc, the board may ere-a spc:-c J..SSe~nent di.stria. 
l"hr p<:uuon muse dt'S{:f be the ro, ds co be ,mnri,.., .. ., w-e of chc 

unpro, ement, the I 1nds to be- included 10 PO:Ktl t, and the 
ptrccotage ot the t1rnated co~ts ot the unpro,emen cLsrria \\ill 

p.}. ( t: 31 J 6) I ht pccn100 cumoc propose a pa ment ~ than 25 
per cent of the ,o nn s ~osts t ec. 11 :, ) , nnd 1n o t !~ c che propos-.--d 
dtscr11.t or the ~.(X"Ctal as.scss1ntnt d1su1ct cruall) <.n:aced eVT ..... d more than 
one-halt mile on enth side ot the road co be unpro, ed ec. -:, 11 _) In 
t, S<.~ v.. here che ro:id 1s a county line road. che spec, ~:'.l~menr d15cr1a 
ii cn:ared, can bcar no Its~ than _ 5 per cent of rhe ~ounr, s 5hare of the 

cost of lhc roads 1n1pro, ement ( ~ec 311 le 1s al.50 possible co include 
propercy 1n I Cl[}' or tO\\ n an :-uLh an nssessmeoc d1stnLt if both the boJ.rd 
of supen1 rs and the 1..H) or tO\\O 1. unc1I lOOCW ppro,1ng the UD· 

pn•\t>n1crH of an} rod or s1rec.:1 10 the tO\\O \\hi .Ul excen.s100 01 a 
secondary road ( ~ I I 

·rhc ov. oers of . c k3$t per Lene t ,t che J~ds rh r nbuc n a sec odl.1.n 
road or arc u JftLeo, rhcretl) rnil} request b} peuc, n, prior co O roher l 

of an} } c.tr, rh c tht ro.:i.d be su1cahl> ~url no.xi l he.: pt lt on mu:.c --r.1re chat 
the O\\ nt'r~ 01 .ibutt1og c,r adp.,n11 I.ind \\ II p y u fixed per 1..ent of r:ie 

es unatcd uQ , t lc..1.c;c O per <.enc . ~uc.h 11roJ~' shall be gl\ e:n prefer 
en1. n<. ordrng co cbcu d.:i.ce 01 filing by chc board of supen h ln su h 
l 1 , ho¼c,er, spe1.1aJ a,;scr. mt·nt d1:,tr1Lr need nor be cre- red u thest 
I u1J O\, ner clepo,u \\ 1th the.: 1: iunn· rrensurer tlie fixed pert nt ~ e I f the 
lO.'it s1.i.ed 111 tht: pcuuon. ( Se l I 7) 

J\ l1n111. 111Jn on the 1uc1tonr1 co 101pro, e r :i<ls by u e l)f ,pe I J .i~ses 
1ncnt d1scJ1t1 1 rh t ui Ill) ont ) ,LI cht: ~tcundUI\ ro.1<l fund, of ch 1.. unt) 

t':icpende<l n s 1<.h I I I 5 mcnc d1 tril L, prOJt"( c r.11. > not <":-: 't'td the 

tOt.tl sc: >II } road und th t n1 b< expend d leg11J} 1..10 ro 1d rorutrucn n 
• 
111 nc \ <.: 1r \l5c during Ul) elute } e,lf period, no une co,, nsh1p 01 ) re• 
cc1, 11 c th 1 1r I' J r r h re ( 1 ur<- I 11n 111 nrt.1 b.1,15 of t 1e "ond 
1r) ro, d I\Jll 1; ,\ '11'-h 01 } b 'I' nc le•. JI Pn 11 ii ,econrl,1t} ro;ids dunnr: 
thl! tbrc<:, r 1xnod Sc 11 

' I he 1:>cutlun I r1 111 lh tilt J ,, 1th th(; (. •lint ,n,dttt \\'lll1 • 1-. .rt 1, t, 

rh( s11bsequc11t n pon , n < nginttr 1.0fllcrn111g rht: propi ~~ ; 1d 
irnpr1J\ t!l.lll:Dr ( , 11 I Jc c n.i,;tfltCf ~ re1x1rc 1s lllJI' 1rr,lnc 10 the '- u.n 

stq er,·,snr f'flll 'I .1111 I lUs it c.o11r.11f1 • n tst1n1:.1te 11! rbt prf)Jt'(t'~ CO'>t 
.,ntl .111 ,1ppPr11,)1w1c1u < die J•<~ tlHil!\l' ()t the<-<- ,r 1 .1, Jr,.:e<l by rJ1e petUJ 1n) 
.un in• rhc , u1ou:. cr,(ts •f I.in! In luit:d 111 1ht' ,1:-.,t,,111c1H J1-.tn r (St"\. 
) f I 8) Su 11 l'~tllll, rt I u,, .ire I c,u111t· i tnrrc c ,1nJ cb<· ,1ppi rr1t1nn1t'nr 
,s pre 1Hnt·,I co he (X]ll1C,1hle { "i<t lJ I IIJ) 
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The board of supervisors rhen fixes a time for a hearing and directs the 
county auditor to publish a notice concerning the hearing. ( Sec. 311 11) If 
there is an error 1n the engineer's report concerning apportionment of coses, 
or if the notice 1nakes n omission or error concerning any tract of land 
involved in the .1 se ..,.,,,,"t district, the board can have notice served anc! 
hold a hearing for t rsons or concerning those traces of land prior 
co the entry f I s fin l ,r,.,,,. establishing the distnct or fixing the apportion-

ment. S 11 1"' 
If the en n r s e exceeds an average cost of $7,000 per mile, 

the bo:u d f ay request a determination by the highway com-
mission re ard ng ~ het r the construction project should be undertaken 
by the c . The st,He highway commiss1on's determination on the matter 

is final ( Sec ) l 1 - ) 
On the date fixed in rhe published notice, the board of supervisors musr 

hold a heanng on the creation of che proposed special assessment discncc. 
The board may adjourn from time co time v. ithout losing its Jurisdiction. 
On the final hearing, the board may reject or appro, e the proposed district, 
or it may adopt a modified version of the originally proposed district. It 
may add or remove lands from the proposed district as it deems fit and, 
upon approving e1ther the original or a modified version, the board musr 
issue an order establishing the special assessment distnct and describing 
che roads co be improved. che type of improvement that is to be made, and 
the lands to be included in the special assessment district. Thereafter no 
lands can be added co or removed from che special assessment district. 

( Sec. 311.15) 
The board. at the final hearing, also considers the assessments co be 

made, hears all objections, and orders the assessments increased, diminished, 
annulled, or adopted as fixed by rhe engineer's report. The assessments are 
levied on all realty in the district and collected at the time the semi-annual 
inscallmenc of ocher taxes is collected in March (Sec. 311.16) Jc should be 
noted chat any realty in the district owned by the state, a municipality, or 
a county 1s assessed the same as private property except char buildings on 
rhe property are not considered when determining valuation. ( Sec. 311.9) 
Further, ir should be realized chat in all cases the assessment is based on 
the engineer's estimate of cost and nor on the acrual cosc of che improve
ment. ( Sec 311.20) Within .fifteen days of the levy by the board, any 
land owner whose lands are within the district may institute an appeal to 
che district court regarding the board's assessment and if the district court 
orders an adiuscrnenc of the assessment, the board of supervisors muse adjust 

it at once as ordered. ( Sec. 311.24) 
T he preparation of plans and specifications, the award ing of the construc

tion contract, and the performance of the contract follow the procedures 
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provided by law for construcrion work on secondary roads in general.4 ( Sec 
311.21 ) The secondary road fund of the county is used to pay the con 

struccion costs As taxes are received in payment of the levies on the special 
assessment district, they are paid into the second.iry road fund. If certificates 
have been issued in anticipation of these tax evies. they are credtted co the 
secondary road fund. ( Sec. 311.23) 

If immediate cash is needed co finance the project. the board may issue 
cernficaces in annciparion of the revenue to be received from the special 

assessrnenc district. The coral sum of che certificates may never exceed rhe 
unpaid tocal balance of the assessment levied on the spt.Lial district. In 
order co issue the cerrificates the board muse adopt a fr r-nal resolution 

reciting the na.rne of che district, the sum assessed against the distncc's 
lands, the ,1mount of che assessmeor still unpaid, the immediate need for 
the funds nor ret received, the nun1ber of certificues co be issued and the 
denomination of each, the specific numbering or des1gn,uion of each cert1-
ficace, the inrerest ic ,viii bear ( no more than 6 per cent), che facr the 

certtficaces are p.1yable only from che proceeds of cl e special assessment, 
rhe maruricy dace of the certificates (-~vhich shall be the first day of January 
following the maruricy of the last installment of che special assessment). 
and the auchonz,1tion co the board's chairman co sign each cernficace. ( Sec. 
111 28) Thereafter. the board's chairman signs the certificates and rums 
chem over co the county auditor ·who countersigns chem and presents chem 

co the county treasurer "'ho handles any further transactions concerning the 
certificates. ( Sec. 311.29) 

Brid(?es and Cu!t·erts 

Requiren1en1r for all bridger .ind c11lt·erts-The state high"•ay commis
sion "·ill furnish. free of cost. standard specifications for brid~es .tnd cul
verts 5 

( Sec. 109.79) Statute requires char all culvercs h:l\·e a cle,u ·widrh 
of road~ ay of at lea.,r rwenry feet and rhar bridges have ar lease sixteen feet. 
( Sec. =109.74) Any conrraLt for the construction or repair of a bndge or 
culvert ,vhich calls for a rnral expend1rure of $2,000 or more muse be ap
proved by the scare h1ghv.'av Lommission before rhe conrracc can be effec.-

.__ ' 
t1ve. ( Sec. '>09 SO ) 

Cit)-co1111t_} bridgti i111d c11ll'ertJ-lf part of a culvert or bndge on a 

h1gh\\•ay which i<; pare of the secondary road syscem lies within the corporate 
limns of a c1ty \\ h1ch controls its O\vn bndge fund, the pl.ms and spec1fica• 
rions for the construction of the bndge or cuh·erc muse be agreed ro br the 

<l See pJge -o. 
5. A culvert is a waterway strucrure with a "clear spao" of rwelve feet Gr les~. bur 
does not include any p:irt of a tile system used for subsurface drainage. A bridge is anv 
waterway scrucrure with a "'clear span" of more than tv.-dve feet. ( Sec. 309.-5) 
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board of supen isors and the c1ry's council and approved by rhe scare high

way commission. The cuy and county must share equally rhe cost of the 

construction. All disputes between the board and the council are to be re
ferred to the high~vay commission, its decision binds both the ciry and the 

county. ( Sec. 309.7 
l 111ra-co1111t; rid T t board of supervisors has authority to appro-

pri, ·e no n1orf. than llO for the consrrucuon of any one bridge and 

1cs appro.1c.hes. It a gr c um is required, an authorizanon by the voters of 

che count) 1s requ1rtd f ~ amount exceeding $50,000. ( Secs. ?09.76, . 78) 

Hov.eve1, this re4 trt, c:11 for an election n1ay be waived 1f the board of 

supervisors set:ks f 11 ., n<ler Code section 310 20. (Op. Aery Gen. 1954, 
p. 15 7) S::P r on 10.20 p(rmits the board of supervisors, by its resolution, 

to make available any portion of the county's road use tax funds for 1m
proven1enc or conscrucrion of farm-to-market roads. 

Inter-count; and inter-state bridges-The board is authorized to spend 

no more than $25,000 as HS share for the construction of any bridge and 

its approaches if the bridge conneccs the county v.•ich another county or 
another scare, or if •he bridge is on a road running berween the counties or 
che county and _~ocher scare. If irs share ~vill be more than $25,000, a vote 

of che counry's electors ,s required co authorize the expenditure in excess 

of the $25,000 limit. (Secs. 309.77, 78) 
Where a bridge is required on a county line road, the boards of the ad

joining counties may agree co locace the bridge wholly w1ch1n one county 

in order co obtain a proper site for the bridge or co avoid unnecessary ex
pense in attempting co use a less favorable site on the county line. The 
boards shall determine jointly the proportionate share of the expense that 

each county is co bear. ( Sec. 309.84) When such action is taken, the board 
of supervisors may appropriate money for the condemnation of land even 
though che land lies w1thin the adjoining county. (Op. Aery. Geo. 1923-24, 

p. 190) 
If 10 per cent of the voters 10 the lase general election in any county 

bordering on a scream chat forms a scare boundary petition che board of 
supen isors ro ace on the question of building a bridge across the scream co 
the bordenng scare, the board of supervisors must submit the proposal co 
rhe county's , •orers at the next general elecnon but at least sixty days after 
rhe filing of the petition. (Secs. 309.85 -.86) Notice of che submission of 

the quesuon is published in at lease three newspapers of general circulation 
in rhe county for two consecutive weeks. If the county has onl} rwo sud1 
nev.·spapers, publication in boch newspapers suffices. The last publication 
must appear at lease three days and nor more than ren days before rhe 
decnon. ( Sec 309 87) If the proposal is approved, the board is authorized 
co make 1.greements wich che adjoining scare or a municipal division of that 
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State regarding what part of the bridge the county will build or maintain 

or what share of the cosc of construction and maintenance the county will 
bear. ( Sec. 309.88) In order co .finance irs share of the coosrruaioo and 
maintenance of such a bridge, the board n 1, k,} a .1. c. _ n ~t more than 

one-fourth mill annually on all property in rhe county. Also, bonds may be 
issued co the exrenr of the expenditure a rt-..0rized by the vocers ( the ex

penditure is fixed by rhe voters' petinon), such bonds to mature during a 
twenty-year period. The board is required co maintain levies suff 1cieo.t to 
meet principal and interest paymencs.6 ( Sec. 309.89) 

Ir should be nored char if conuacrs for jo1nr rnainrenaoce of such a bridge 
are made, rhe county's liability for maintenance can extend only co char 

pare of the bridge which lies within the boundary line of Iowa. ( Sec. 
309.91) 

Au•arding of Contracts 

In awarding a concracr, rhe board should consider the prices bid and 
the nature and extent of each bidder's equipment, his financial responsi
bility, and his experience in performing similar types of work. (Sec. 314.1) 

The contract muse be in writing and ir mJSt be secured by a bond ( Sec 
314.1) Any provision in the conrracr chat seeks ro limit rhe rime for suit 

on the bond co less chan five years for bonds covering concrete work or ro 
less than one year for bonds covering ocher work is invalid. ( Sec 309.58) 
Also, if any scare or county official or employee, whether elected or ap
pointed, is directly or indirectly interested financially in rhe contract, chis 
will be a complete legal defense co any action co recover any C')nsideracioo 
due or earned under the conrraa ar the time of 1ts termination. ( Sec. 314.2) 
H owever, scare or county officials and employees may sell marenals to be 
used in performing rhe contract without affecnng rhe concracc's validity if 
no agreement existed prior co the awarding of rhe conrracr that rhe em
ployee or official would sell the materials. ( Op. Acey. Gen. 1956, p. 59) 

Approval of Contract b1 County 

AU claims for construction, reconsrrucrion, improvement, repair, or main
tenance of any highway muse be itemized on voucher forms prepared for 
char purpose, sworn co by the claimant, certified by the engineer in charge, 
and then fon\·arded to rhe board of supervisors for final audit and approval. 
If the ~·ork is performed on a farm-co-marker road, the board and the high• 
way commission both muse approve rhe claim before che Stace comprroller 
may pay the cla,mant ( Ser 314.3 ) The approval of the board is sho·wn 
either by the signature of the board's chairman or by the signacures of a 
majoriry of the board ( Sec 314.4 J If partial paymenr is made under rhe 

6. See also page 25. 
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contract while work 1s 1n pro~ss, such partial payment does not consti
tute a final acceptance of the work done nor does it waive any defect in 
the contractor's performance. ( Sec. 314.4) If a claim is approved by the 
board when the v.·ork has nor been done satisfactorily, no waiver of defects 
results, and the concrac.cor, at his own expense, must correct rhe defect 
promptly or his bond v. be charged with the cost of correc.cing the defect. 

( Sec. ) 14., 
\'{Then at l ast -:enc of any contract for the construction of a 

publi<. 1mprove:men een co1nplered satisfactorily, and the remaining 
v.·ork cannot proceed f .1. period of more than sixty days because of con 
dicions be}ond th nt I of rhe contractor, the board of supervisors may 
make full pa} ent f r e completed work and enter into a supplemental 
contract v. 1th the c.ontr .1ctor on the same terms and conditions as far as 
applicable for the remaining work provided the contractor's bondsman 
consents and agrees chat che bond will remain in full force and effect. 

( Chapter 573) 

Extensions of Secondary Roads in Municipalities 

Except in cities that have populations exceeding 2,500 and in which the 
houses or business houses average less than 200 feet apart, the board of 
supervisors may construct, reconscrucc, improve, repair, and maintain any 
street or road that is an extension of any secondary road. The board also 
may eliminate dangerous conditions ac railroad crossings on such extensions. 
However, such action by the board is subject to the approval of the muni
cipality s council although the council has no control over the determination 
of the location of such extensions. In ocher words, the council muse approve 
or disapprove of the extension conremplated by the board buc does not 
directly have a power co affect the location of the extension though in 
practice its power of approval may be used to force the board to locate the 
exrension at a certain place ( Sec. 314.5) If a farm-to-market road is 
located along che corporate boundary line of any municipality, it may be 
included in che farm-to-marker road system and subjected to the board's 
( and the highway commission's) authority over farm-co-marker roads. 

( Sec. 314 6) 

Miscellaneous 

Speed limits-Section 321.285 of the Code provides that speed on second
ary highways shall be "reasonable and proper," but not ro exceed sixty miles 
per hour in the daytime or fifty miles per hour at night. However, the 
boa:d of supervisors may declare a lesser speed co be reasonable and proper 
on any secondary road within a county. The declaration muse be based on 
engineering and traffic investigations conducted by the stare highway com-
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m1ss1on ar the board's requesr. The lower speed limits become effective v.·hen 

appropriate signs char give norice of the speeds are erected by the board. 
I Sec. 321 285) 

Pa_1 rolls f ,Jr .f.1; l.1hor-If rhe board of super. 1sors so elects, it mar 

authorize the county auditor co dr:nv v:.1rranrc; for payrolls for l i..')r furnished 

under the day labor system of construction. 171e udir r dr .,vs ,varrants 

for payrolls certified hy rhe engineer 1n ch.1rge of the \\ ork 1 'lese ·warrants 

are passed on by rhe board at irs nexr meeting ( Sec. 309.61 ) 
Gr.it cl be.is-The board of supervisors 1s empu\\ :::red to purchase or con

demn lanJ \\'id11n rhe county ours1de the limits of cities and cowns for the 

purpose of obcain1ng gra\el or ocher suic.1ble n1aceri.1l for the improvement 

of the county's secondary roads. The pun.hase ~r conden1nanon muse include 

an adequate road\, ay, follo\\·ing the most reasL>nable route, leading ro the 

sire of the gravel or ocher material. Ho\\·e\'er, ,f rhe board so chooses, ir ... 

n1ay purchase rhe gravel or ocher n1.1ren.1l fron1 a source outside che count)'. 

In e1ther case, the Ct)scs are p.1id fn)m the second.10 .1d fun1.i I Se1. ;09 6;) 
If the board of supervisors has given permission pnv.ire parties or muni

cip:tl corporations m,1} r.1ke rn.nerials f n)rn chis land if the matenals are 

used co in1pro\e any street or high\\·.1y "·irhin rhe count) Ho\\·ever. 1c is 

a misdeme.1nor for che board of supervisors co <lisp >se of anr ot these 
n1acenals for ::tn} purpose other th.in the 1mpro,·en1ent of ~treers or hi.:h

v:ays \'\'1th1n the county ( Sec "09.66) 
Proc11nn1cnt of g1.11·£I for ro.1.I n11pro1e,ncnt-If the ho.1rd is seeking 

suitable surf.icing materi.11. it may gi\'e ·written OO(ICe ro any L1ndo\\·ner 

and the occupant of rhe san1e Lind and enter upon the Lwd rn decern1ine 

if deposits of surfac.ing n1::tteri:ll are located there D.images caused by such 

acciv1t} may be serried by agreement ,vith the p.1rt1es dan1,1ged or by the 

same procedures used for LOndernning land. l . nless the O\\ ner Lon sen ts in 

\'\'ricing, no prospec.ung \Vich n C-\'Cnry rods of ,1ny house or building on the 
pren11ses 1s perrnirred (Sec :;lLJ.9) 

lnhrJl.tft /ii~hu·.1) r ,111,f /,ridgcJ-I f rhe bo.1rd of super\ ,c;orc; conrrols .1 

p.trr of a ro.1d or hndge th.H lil's on or Lrosses a c;care line. 1r 1s empo,, ert:d 

to negotiate and ma.kc agrcen1enrs \'\ 1th the proper :iuthnriries nf che border

in,l' <;t.ite regarding pL1ns for the in1pro, l'menr .1nd n1.11ncen.1nce 1)f rhe ro.1d 

or bndge. Such plans .1nd .1gru:mencs n1av indude provision fur the .1ppl)r
cionment of the \\'Ork .1nd co~rs in\'Ol\ ed. ( Sel ; 14.10) 

The bo.ud of super\'1st1rs. acting jo1ntly "Hh tht. proper .1utborit1e<; 1>t 

the hordering sc.ue, ha, c disc.rerionarr po\vtr to pennir utilicy con1pan1es 

to use inrerst.1te bridges under the ho.1rd's conrr )1 for suspens ,n of rhe 
comp.1n1es' pipes and lines. The board J.nd rhe b1)rdenng srare·s ;iuchorit}. 

acting joincly, m,1v in1pose such cenn<; and Lundicions as they see fit upon 

the use of the bridge by the utility u1mpanie~. but the J.1\'\' forb1 ls rt'L1uiring 



• 

the joint use of lines or pipelines by different companies. Further, in no 

case may a grant of the use of the bridge by the utility companies be made 

if such use wtll interfere with the public's use of the bridge for highway 

purposes ( Sec. 314.11 ) 
l,iten, . ,, l u a T ½e boards of supervisors of connguous countie-$ 

m ust acr to provide pre p r connections of secondary roads that cross county 

line,; and p ro, 1de c nun us lines of travel. Also, these boards must adopt 

plans and specificat1 n o r the construaion, reconstruction, or repair of 

bridges, cul,erts, and ds chat cross or lie along county lines; they also 

muse p ro-. 1de for d1\ 1s1on of the costs and work involved. In all cases, the 
acnon of the boJ.rds on these matters is subject to the approval of the 

highway cornm1ss1on. ( Sec 309.68 ) 
If che boards fail to perform their duty, either by not acting at all or 

by failing to agree, the highway commission shall act on its own motion or 
upon the appeal of one of the boards ( 1f it is a case of the two boards being 

unable co agree ). In e1ther case, rhe highway commission shall invesugate 

and certify its decision co each board of supervisors and the boards must 
comply v:ith che order as 1f the work were located entirely within their 

ov:n counties. Sec. 309.69) Should either or both of the boards fad to 
comply with the order within sixty days, the highway commission will act 

in cheir stead. ( Sec 309.70) 
i\ftiins, u a/ks, and u,a)s-If the board of supeni1sors receives written ap

plication designating a particular part of a secondary road in the county to 
be affected, the board bas discretionary power co grant the applicant per
mission to lay g.is or water mains under rhe h1ghv,ay ( excluding pipe-line 

companies), or co construct and maintain catcleways over or under che 
h1ghv.ay, or to build sidewalks upon or along the highway. The board may 

grant permission on reasonable terms and conditions. In no case may the 
grant to have m::uns under the highway exceed a period of twenty years. 

( Sec 320.4-.5 ) 
Obstructions alonJ?, and upon the highu·<iys--Owners of property abutting 

on secondary roads are required to crim osage orange and shrubbery hedges 

th:ic grow on their property along the highway. The Code specifies that at 

lease once every two years th is shall be done and the trimming must consist 

of curring the plants back co w1th1n five feet of the ground. H owever, i t 
should be oared that no trees or shrubs, except osage orange grown as a 
hedge fence, are permitted co be grown on or within the line marking off 
the boundary of the road from the abutting private property unless the 
trees 01 shrubs are used as a windbreak. In such cases, the windbreak muse 
be used to shelter a residence. an orchard, or a feeding lot and may not be 
more than forty rods in length. When requested by the board, the owner 
must designate, within one day, the forty rods to be sec aside as a wind-
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The remedy of a court injunction restra1n1ng obstruction of the road is 

also available to the board of supervisors upon application to a proper 

court. When seeking an injunction, the board also is authorized to adjudi

cate the locanon of the highway's boundaries if all interested parties are 

brought 1 he case Sec 319.9) 
Lv-en though a billboard or a sign is built upon private property, if it 

obstructs the view of p. rt of the secondary highway or a railroad crack 
and hy so doing render he use of the highway dangerous, the board of 

supe isors may ha\Je th billboard or sign abated as a public nuisance and 

have he person~ responsible for the erection of the nuisance punished as 

prov1d ,d in Chapter 6 )f the Code. (Sec. 319.10) 
Cenzet r The board should note that a road may nor be established 

through any burying ground without the consent of interested parties. ( Sec. 

306.14) 
Road plans, plats, and field notes-All road plans, plats, and field notes 

for rural subdivisions muse be filed wich and recorded by the county auditor 

and approved by che board of supervisors and the county engineer before 
the subdiv1s1on is laid out and platted. If che proposed subdivision is within 

one mile of t.1e corporate limits of any city or town, the road plans must 
be approved also by the city engineer or council of that municipality. ( Sec. 
306.15) 

Sale or rental of unused right of u1ay-If the board of supervisors deter

mines chat land acquired for a right of way for a secondary road is not 
now and v. 111 not 1n the future be used for chis purpose or for the improve

ment or maintenance of the road, the board may sell the land or part of 
it for cash. ( Sec. 306 16) Not less than ten days prior to the sale, the 
board must send notice of the sale co the present owner of the adjacent 
tract of land out of which this parcel was originally purchased or con

demned. If the tract of adjacent land belongs to a city or town, the mayor 
of that city or town is to receive the nocice. The notice must be sent by 
certified mail co che lase known address of the landowner The notice is to 
pro, ide the landowner an opportunity to be heard and to purchase the land 
1f he will pay an amount equal co the highest offer received for the land. 

< Sec. 306.17) 
Tht' conveyance 1s made in the name of the county and may contain such 

provisions as the board of supervisors may prescribe. The chairman of the 
board and the county auditor are empowered to sign the conveyance. ( Sec. 
~06.19) 

If che land acquired for highway improvement is ooc needed immediately 

for such imprO\'emenc, che board of supervisors may rent the land or the 
buddings for a cash rental consistent with the fair market value of similar 

property. A local real estare firm may be employed for management and 
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collection of rencals or the board may do this itself. The commiss100 or 
service charge of the real estate furn must be paid our of che rentals. 
( Chapter '.306 ) 

Permits for excessive sizes and u•eights-The board of supervisors is 
authorized co issue permits co parries who wis, re -ro .. e certain equipment, 
machinery, and vehicles chat do not comply with the scarutory size or weight 
limits. These permits apply onJy co roads under the control of rhe board of 
supervisors. The srarute should be referred to in order to determine rhe 
stipulated conduions for issuing such a permit and for limits of size, 
weight, nme, distances, and methods of movement. ( Sec 321.46.., ) 

Contracts with cities for street impro1,ements--C1nes of less than 5,000 
populauon may contract with the county in which they are located for 
street construcrioo and maintenance, the cost co be paid by the municipality 
for whom the work is done. ( Sec. '.391.2) 
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Chapter 7 

Social W-eliare 

TRADI1ION 11 \ T I >..L llNITS of government have been responsible 
for the 1 v. el re of their c1t1zens. ~ hile the scare government of Iowa 
has provided hospitals for indigen;: and mental p:niencs, homes for orphans 
and neglected and dependent children, schools for the bl ind, deaf. feeble
minded, and epilcprics, ,ind old :ige ass1sr:ince. most of the responsibility for 
the v:elfare of the people still resides 1n che local units of government. At 
the same tin1e. the General Assembly has prescribed n1any statutory require
ments and limitat1ons and many controls are exercised through stace agencies. 

Count) Bo.trd of So,,al H7 e!fczre 

In each county the board of supervisors is required co appoint a county 
board of soc1:il ~velf are The social welfare board 1n counties of less than 
33,000 population consists of three members, no more than two of whom 
may be members of the sa1ne political parry, and one member muse be a 
woman. In counties with populations greater than 3 3 000, the social welfare 
board has a membership of five persons including one woman, no more than 
three memt'ers may be members of the same political parry. One or more 
members of the board of supervisors may be appointed to serve as members 
of the social welfare board. Appointments are for a term of one year and 
muse be entered on the records of che board of supervisors and filed with 
che county auditor and the secretary of the scate board of social welfare. 

Sec. 234.9) 
Members of che board of social welfare are compensated at the race of 

three dollars per day for services, but total yearly compensanon ( excluding 
expenses) for each member may ooc exceed $90 in counties of less than 
33 000 population and $120 in larger counties. (Sec. 234.10) If super
visors also are members of the county board of social welfare, they may 
noc receive compensation for welfare duties performed on the same day 
on which they are p1id for official duties as supervisors. On ocher occasions, 
ho"rever, they are reimbursed for "actual and necessary" expenses incurred 
and in addition receive the three dollar per diem. (Sec. 234.10) 

Compensation of county board of social welfare employees is fixed by 
che county board, subject to approval of the board of supervisors and the 
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srare board of social v. elfare. ( Sec. 234 13) A ruling of rhe state arcorney 
general has declared such employees to be srace empluyees .Uld 1S such rheu 
vacarions and sick leaves are governed by sect1Ln -9, 1 of the Code. ( Op 

Atty Gen. 1948, p. 88) 

Welfare Duties of S11pe-r1 1isors 

Existence of the board of social welfare does nor exempt the board of 

supervisors from cerra1n duties and responsibilities 1n connection with the 
general funcrion performed by rhe social welfare board. 

A,d 10 blind 
The board of supervisors is required ro appropriate annually from the 

county poor fund a sum adequate ro pay one-fourth of the adm1n1strative 
costs within the county incident co aid ro the blind ( exclusive of compensa
tion and expenses of the county board of social 't\T,f .ire) and one-fourth 

of che sum necessary to pay assistance and benefits > blind persons living 
in the counry. The above su111s are determined by the <.:ouncr board of social 
welfare and apprcn·ed by che scare board In case rhe sums :ippropri::ued are 
nor adequate, che board of supen•isors is required co appropriate f ram the 
counry poor fund an amount sufficient co pay rhe county's sh:ue of aid co 
the blind. ( Sec 241.20) 

Aid to dependent children 
Upon approval by the scare bo.1rd of sot1al '-'eiLlre, the board of super 

visors is required to appropriate f rorn rhe county poor fund a sum equal 
to one-half of che assistance and benefit'> p.1yable for dependlnt children 
in rhe county. These appropriated funds must not include conuibu:ions 
co che poor fund chat h.l\ e been received from sources ocher than srJce or 
counry funds If the sum appropriated by rhe board of supervisors proves 
io.adequJce, the cnuney's obligation is n1ec by an addic1onal appropnacaon 
from che county poor fund (Sec z;9_11) <See .1]<;() p. 21) 

.If.id 10 the dis,,bled 

The board 0f super. 1sors muse appropriate annually from the 1.ounc1 
poor fund .1 sun) equal to one-half of all benehcs and assistan1.e paid t , d1 
abled perc;0ns for "·hich the coun()' is chargeable. The stare dcparuncnc t)f 

v.:elfare r.:pons ro the counry rhe coral amount of a,sist,1nce and b<;ncfits 
paid "·ich re,pecc to recipients chargeable co che coun()'. All admin1scraci\e 
exrense 1s paid bv rhe srare fund for aid co chc disabled. If the amounrc; a1,
propnaced are iosufficien c co n1eet the county's obligac1ons. :in add, c nal 
:unoLnr muse be .1pproprinced from rhe counry poor fund. /'::le- 2'11A I' 

-;ee ul~n p 2-) 

8• erge,.c.:, rel,~j 
\\7 hile che c.ounry bo1rd of social ,, elfnre jc; charged ,, 1th rhe a<lmin1:>rr.a 
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cion of emergency relief in the counry, ic also is required co perform duties 
prescribed by the board of supervisors as well as the state board of social 

welfare. (Sec. 251 .4 (5)) 
In conn , 1th ency relief. the board of supervisors possesses 

all ~uchoriry nor expres l 1ven to ocher agencies. (Sec. 251.5) Specifically. 
che ~oard of superv1 charged with ascercaining all necessary faces 
conl ri:11ng persons seek elief and determ1n1ng the minimum amount of 
reliet required b} su ns and their families and which persons seeking 
relief ue empl } Jhle. board of supervisors may require an employable 
person .. conrnbu e I having a coral value at local wage rares equal to 
the COSl f r lief he receives. Also, the board of supervisors may determine 
che proJectS on v;hich relief labor may be used. although for administrative 
expediency chis determination may be delegated to political subdivisions 

of the counry. (Sec. 251.5 ) 

S11pport of the poor 
Those people \\ ho have no property and are unable co earn a living by 

che1r own labor because of physical or mental disabilities are classified as 
"poor persons" by the lov.a Code. (Sec. 252.l) However, aid may be given 
ocher needy persons also. even though these persons may have some means 
of support, if the board of supervisors is of the opinion chat aid \\'Ould be 
conducive co the welfare of these persons and in the best interest of the 

public. ( Sec. 252.1) 
Applicatron for relief-Persons eligible for relief under the provisions of 

section 252.1 may make application co a member of the board of super
visors, to the trustees of the cownship in which they reside, or co the over
seer of the poor. Relief granted by township trustees is subject co approval 
by che board of supervisors, which must determine whether relief shall be 
be continued or denied. ( Secs. 252.24, .32, .33) In the event the township 
trustees do nor grant the requested relief, the applicant may appeal co the 
board of supervisors. v. hich 1s authorized co direct the trustees co provide 

relief or to prescribe the relief ro be given. ( Sec. 252.3 7) 
For1n of relief-Relief granted by the county may be given in the form 

of food, rent, clothing, fuel and light, medical care, or in money. The amount 
of assistance to be granted must accord with standards of assistance chat 

the board of supervisors muse establish. ( Sec. 252 27) 
The board of supervisors may enter into contraccs with licensed doctors 

and dentists to furnish medical and dental care for the poor. Such contracts 
may not be for more than one year and the doctors and dentists with 

\\'horn the contracts are made are required to give bond in an amount to 
be determined by che board of supervisors for the faithful performance of 
the contracts ( Sec 252.39; Op Aery. Gen. 1956, p. 168) Contracts also 
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may be made with osteopaths for the care and ueacment of indigent sick 
in che councy. ( Sec. 150.9) 

As a condition to the gr.mcing of relief, and in payment therefor, the 
board may require any able-bodied recip enc ro ,,ark on rhe roads and 
highways at rhe prevailing local hourlr v:.18e ~e( ~52 2 The board also 

is authorized to use the councy poor fund to join "'ith the United Scares 
go\'ernment. or with cities and cov:ns 1n the count,•, or v.·ich both the federal 

government and cities and tO\\'ns 1n che county. in sponsoring v.·ork projects. 
H o"'·ever, the counr,• may nor use money from the poor fund for such 
projects in excess of "·hat v.·ould be the 1..osc per month of direct relief 
to those poor people v.·ork1ng on the projects. , SeL. 2c;2 42) 

In lieu of ordinary relief, che board of supen·1sors may pay an annual 

allowance co poor persons of proper mental capacity and man1rity if they 
are likely to become public charges, but chis allo"' ance may not exceed the 
cosc of granting r<.lief in che regularly prescnbed manner. 'Sec. 252.36) 

If the board of supervisors St) desires. ir may enter into an annual con
tract with the lo'tvesc responsible bidder co supply any or all supplies needed 
to support rhe poor. Sim1larly. rhe board n1a} enrer inco a contract, nor ro 
exceed one year, for che actual support of the poor of the conn()' Such con
tractors are required ro grv-e bond for the faithful performance of their 
connacru,tl duttes. ( Sec 252 38) When rhe latter form of contract is en
tered inco. the board is required co appoint some person co conduct a 
surprise inspection co determine 't\'hether che conditions of the contract a.re 
being c,uned out. If the board should find chat the poor .ire not re.ison::ibly 
and properly supported and cared for, it m.1y sec .is1de the LOntracr. How
ever, the board must n1ake .1 proper allo"·ance of funds co the person who 
held tht contrac.r h)r perforn1ance prior to rescission of the contract. ( Sec 
252 10) 

l\o supervisor, trusree, or employee of the county may be interested 
d1reLtly or indirectly in any supplies furnished the poor ( SC(. 252.29) 

Allou·;111ce of , l,1i,ns--Cl.lims for support of the poor. including claims 

for medical c.ue, after having been Jilowed and cerufied by the to"·nship 
trustees, are subject to further examination by the board of supervisors. 

If the board should find char the cl.1im 1s for an unreasonable surn or that 

ir is for goods or sen ices other than che neLessaries of life, it m::iy reduce 

the claim ro ,1n amount it deems reasonable or rejecr the clJ_im entirely. 
(Sec 252 34 __ ;5) 

Ot crscc-r of poor-An overseer of the poor may be appointed by the board 

of supervisors.1 H 1s po"·ers and duties encomp.iss all chose granted co tO\vn-

l. Under the "tntegrateJ" plan of county relit..£. tht' duues of the aver,1.-er uf the 
poor m.ir be exerci5c:d by the councy board of so:i.11 welfare. 

90 



n 

ship trustees by Chapter 252 of the Code. The board of supervisors 1s 

authorized to determine the overseer's salary, and to pay it either from 

the general or the poor fund. (Sec. 252.26 ) 
Leg.1/ se 1tlement and paupers from outside the county-A legal settle-

ment may be .icq r any of the V.'ays designated by Code section 2 5 2 1 G. 
Any p rson contin residing in any county in the state for a period of 

one year quires t lement in chat county. Any person having acquired 

a senlement in n unty of the state shall not acquire a settlement in 

an} oth r ounry n such person has continuously resided in that county 

for one year Se 16 ) 
H ov.e,;er 1ny p r n ,vho has moved into a county from another state 

or from an ther counry in Iowa and who is or apparently will become a 
public charge may be transported back to his original residence upon the 

county's petition and the district or superior court's approval. ( Sec. 252.18) 
When relief is granted co a poor person who has a settlement in another 

counry, the auditor must notify the auditor of the county of the person's 

settlement o f the fact. That county then must state whether it plans to dis

pute the clai m. If not disputed, the person is maintained where he then is 
ar the expe. ::>f che county of his settlement, without affecting his legal 

settlement. (Sec 252.22) 
If rhe alleged settlement is disputed, the issue is cried in district courr. 

The county of settlement, when that has been determined, is liable for all 

reasonable charges and expenses incurred in the relief and care of the 

poor person. ( Secs. 252 23-.24) 

Indigent patients 

Legal residents of a county who are pregnant or suffering from some 
malady or deformity that probably can be created, improved, or cured, may 
be hospitalized at public expense if they personally are unable to meet the 
coses. Any adult may file a petition co this effect with a juvenile courr 
( which is the fuse seep coward securing che needed medical treatment), 

and it is also the duty of any county supervisor having knowledge of any 
person in such a condition co file or cause such a complaint to be filed. 

( Sec. 255.1-.2) 
Complaints regarding indigent patients are investigated by the overseer 

of the poor or by some ocher agent selected by the board. The investigation 
is for the purpose of ascertaining the legal residence of the patient and 
the ability of the patient or those responsible for him to pay the cost of 
care and treatment. A report of the investigation must be fileci with the 
clerk of court at or before the term of hearing. (Sec. 255.6) I f che courr 
finds chat medical treatment is required at public expense and that the 
patient cannot be admitted to the Seate University Hospital, a court order 
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muse be ren<lere,i rcyu1r1ng che board of superYisors co provide creaaneot, 
:ic counry expense, eirhcr at the patient's home or in a hospital. (Sec 255.8) 

~ old ,c, r .r' Relief 

The board of su pcrvi,ors is required to appo1n mb r soldiers' 
relief cornm1c;sion ro a<lm1n1ster the reltet functions t Ch p er 2 0 of the 

Code 1'.fembers of the comr111c;:,1on must be cit1zens of the Uni ed Scares 

,..,.ho hrne bten honorably <l1 1.:harged tron1 one of the LOunuy's med forces 
.ind ,, ho h.1,c scr\ed 1n lO} ,v.ir 1nclud1ng the K ,rean nfi1cc The 

n1en1her-_1 p n1us( be equ,dlr dn 1de<l, as near!} , possible, '3ID ng veterans 

of rh<. Sp.1nbh- \mt•nc:1n \X'.ir, \\ orld \,?.u I. nd \X7orld \\ 11 Secs. 

250.; 4 Appo1ntrnenb :1.re n1ade ac rhi: regular June mef'c1ng of the 
bo.1r<l .incl .uc for cerrn~ of chrc:e ) cars It any npp,1ntee 1s ~tulry of neglC\..--r 
c>f dut) or m.1LH.l1n1n1scr,u1on. rhe bo.1rd may ren10, e hun from office. ( Sec. 
250 4 l ;\fernbtr.s nt the: uJmn11s,;1on r~ne :nve dollar per day v.·hen en
g.1gc:d in the \\ork ut the co1nn11-;s1on ·rhey abo rect: v the s.1me mileage 

.dh \\ .1ncc .1:-. th n grJ..OteJ tll the bo,1rd ot :supervisors The per dien1 and 

n11lc.1ge 1,; p.11d ouc ot tht: :.old1tr1: rt lief fund. (Sec. 2~0 5 {:--.ee 1lso p 10) 
'!"his c.01nnussi1>n, v. Hh the bll:trd ot :.upen 1sor:.' 1ppr0\ al, may employ 

.1i.ln11n1str.ui, t .111d dc:n(a! 1s,;1,r.1nt, v.·ho:.e co1npcn<;,1t1on 1:, fixed by the 

bo,1rd nf supcr\·i,or'i One of the deputie-. of che <..ouncr audic )f lS appointed 
hv the con1n1i,<:1<111 to :-t:nt: 1~ 1t, ,1drn1n1scr. r \L .1.Ssi-.t.int. buc thh appo1nt-
1nc:nr .ds\) 1n11'>t b1.: i!ppn)'-ed b\' the boud (, t·<. 250 6) The boa.rd d()<."S 

n lt h,l\c ,Ul} other u>ntrol lner ernplO}t·e, of t,1e ro1111il!s,1on (Op Am• 
(;en I94R, p 140) 

\ I Ii , I' , !ti f f :u /-7 he Lon11111s,1on prep.ire, :-ind cerufies its ov. o 

budgt c to th<: bo,1rd of supt r. •~r,, the bn.ird h.1s po" <.'r to .ippro, t': the 
bujgct or 1u reduLe Ir f, r , ,tf 1,I n.:.l'\l)ns ·whiLh must be encerc<l 1n rhe 

n.: ords 'J lit dto,1un ot the b0.ud l)I supervis•>r:, on this nLHTer i-. lln:t! 
< St 250. ) 

l >1,bur ... c11e1irs tr1J111 tht ,1)!Jier:,' rt:lief tund ire under cht.' jo1nr 1.1ntrol 
ot rhc.: b1J,1rcl ol up r\i,t)1.., .1nJ the uln11nisqon (Set ~<iO'2.) l1n rhe fir,1 
1'-f t)nd:iy of t 1d1 rnonrl1 the b111rd nt super\·isnr, re, 1ews all the Sl)ldier-. re 
l'c.: t l I 1i111:. 1h ,c 11,, c ht 1:11 u :r11l1td Junng rhe p.tsc n1onrh. ...., t, "'50.10 
[n .1 ld1tiu11. !1)1l111, 1n[! t, er} r< l.!ul 1r 1nceting of rhe con1n1i ..,s.on, rhe b a.rd 
recc1,·c-s ,t cercifit.:d lt:,t of chosl' pt rsons t11 " hon1 relief h.\<; bet:"n .1uthl)rt?t"d 
\\'Hh dH· ,1111,n1111:, t\\ ,1rdeJ rn e.h h rtl 1p1t·nc l ~ll 2"i0 lJ) 

Ht1ri I 'Pt /<t.s Tl t· Io ,r<l of s11r,er. i\c>r:- h.1, .1 ducv C\) dt•stgn.ue . pcr-

snn in c1 h rO\\'nsl1.i1 \\ h I j.., ~l\l'n che resp1>n:-ibili11 co pn)ture de1..c•nc 
inrerinenr in ,l su11.1ble t:t·rn(tcry for .,n,· pl'rson enrid<:,{ tt) relief under 

c''h 1pr<:r ,;50 "'111 dies \\'1tlu)111 le,1v1ng ,nff1cicnt fund~ tll defr.1y tuncnd 
1::-pe11<;t:s. ·1 hl' con1t11bsin11 p1ys rht,L t:xp,n,t·s huL t,ln <,pend nn n111rc thin 



$200 for a funeral.2 ( Sec. 250.13) The board of supervisors also has the 

responsibility of approving the design and material of headstones which 
may be furnished at publtc expense but which may not cost more than 

fifteen dollars each. ( Sec. 2 5 0 14) 
The county in which the p n dies has the duty of paying fer the burial 

and rhe headstone but t unty of which the deceased was a resident 

must reimburse the forn r n ty. The board of supervisors of any county 

expending fund f r su h l ial and headstones has a duty ro audit the 

account o f those p pie pr ng the burial and co pay the account in the 

same manner as her la11n r., paid. (Sec 250.15) 
Care ar ~ n11·nt nan e f e !ors in which people are buried pursuant 

to Chaprer 2 ') 1s pr , ided by the county board of supervisors' payment 

from the county general fund ro those having control of chose cemeteries. 

Ho\\·ever, rhe care and maintenance rates assessed to the county may nor 

exceed rhe coses for care and maintenance of similar lots in the same ceme-

tery (Secs. 250.18-.19 

County Homes 

County homes ay be established by order of the board of supervisors. 

The supervisors are aurhonzed ro make contraets and to establish a county 
home, but when the expenditure proposed is in excess of $15,000, approval 

by the voters of the county is required. ( Sec. 253.1) However, if a county 
has a population of 40,000 or more and a county sear of more than 5,000 
population, rhe board of supervisors may expend up to $25,000 on the 
counry hon1e without subm,tttng the proposinon co the county's voters if 
the funds are presently available in the general fund and are otherwise 

unappropn .. re<l. (Sec. 345.3) 
The board of supervisors, or any committee appointed by it for that 

purpose, 1s aurhonzed ro make all contraets and purchases necessary for 
rhe county home. The board or committee is authorized to make needed 

rules or regulations for the management and government of the county 

hon1e and the conduce of its occupants. ( Sec. 25 3.2) 
Regular operating expenses of the county home are paid from the county 

general fund and the poor fund. ( Sec. 252.4'>) Revenue obtained from the 
labor of persons living 1n the home and the money obtained from the poor 
farm must be appropriated to the use of the county home as the board of 

supen isors may direet. ( Sec. 253.5) 
A financial report of rhe county home or farm is required ro be published 

2. Upon pericion of five repucable freeholders of any rownship or municipality in the 
county, the soldiers· relief commission 1s authorized to furnish the petitioners suitable 
metal markers co be placed on the graves of deceased veterans. The maximum amount 
that can he expended for each marker is $ 3 50. ( Sec 2 50 16) 
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by rhe board of supervisors 1n rhe official county ne~vspapers during January 
of each year. The reporr must include. ( 1) a statement of the receipts aod 
their sources, ( 2) total expenditures, ( 3) \ alue of the pro perry as of 

January 1, and ( 4) a comparison with the in\ encory o f the preceding year. 
( Sec 253.3) 

Adnzission and discharge-Persons may be adm1tt<:d to the counry home 
only upon written order of a township trustee or a county superYisor. ( Sec. 

253.6) Ir is che duty of the board of supervisors co order rhe discharge 
of any person in the county home when he becomes able co support him
self. ( Sec. 253.7 ) 

Steu•ard-A steward for the county home may be appointed by rhe board 
of supervisors. This appointee is governed by rules and regulations estab
lished by rhe supervisors or the county home committee, serves ar the 
pleasure of the board, receives compensation as determined by rhe board, 

and must give such security for his faithful performance .1s may be required 
by the board. (Sec. 25;_4 ) 

T"1sit,1t:on ,111,t inspection-Once each mooch some n1en1ber of che board 
muse visit the county home. The purpose of chis 'Visit is co examine care

fully the condffion of the inmates, their food, cloches. general creatmenr, 
and the labor they are required co perform, and co nspecc the ste\\·ard's 
books and accounts. The Yis1ting supervisor has p<)\\'er co look into any 
ocher mane.rs pertaining co rhe county home or 1rs inmates and he is required 
to report h1s findings to che full board. (Sec. 253.8) 

Cnntr,1cts for support of poor-If the board of supervisors so desires it 
mar contract for rhe support of the poor. Under such circumsrn.nces che 
use and occupance of the county home and farm may be granted co the 
person \\'ith \\'horn the county has contracted for ,1 period nor exceeding 
three years. (Sec. 25; 10) 

Jon// 1n,1in1c11a11ce of co;1111_1 h(>rnes-The boa.rd of supervisors has dis
cretionary J)<1\\'er to enter into agreements with rhe supervisors of adioining 
counties for the murual supporr and m,11ntenance of counry home 1nn11ce5 
in one county home The cost of caring for the inmates 1s ro be divided be
rn·een rhe two counnes :is determined by the boards of supervisors of the 
counties concerned. (Sec. 253.11) 

Dt tt 11tin11 Hornes 

In counties \\ Hh popuLuions of more than 40,000 the board of super
\'isors muse pro, ide ,1 suitable decennon home and school for dependent. 
neglected and delinquent children. This home and school must be entirely 
ser,arare from and ours1de the enclosure of any jail or police star 100. If 
the counry has a popc1lat1on of more than 10,000, the board of surervisors 
may escab)ic;h such a home and school if ic so chooses. ( Sec 232.35) 
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Co, 111ut111t 11tJ to }tll l 11ile .111,f Orphans' Hon1es 
In general, rhe procedure for comn1itn1ent ro che scare juvenile ho1ne 

(Toledo) and to the :,tate orphans' h )me ( Annie Wittenmyer Home, 

D avenport) is sec forth 1n Chapter 212 of the Code. Ho\vever, voluntary 

admissions rn } b I l hy the bu.ird of supervisors of the county of 
the child iudge of a court of record. ( Sec. 244.4) 1"he 
count) .1 LOmn1itted child is responsible for onc-balf 

of t c. pp m.11nten.1nce of the child r Sec.. 2 14 14 J 

Public llous111g 

The c mbly cn.1Ltcd enabling legislation that allo\\ s 

counnes c r ce programs of providing low rent housing co lo\\' 

1ncomt.: perSDn'.'> ( ~cc. --!0-, A 2-.) ) In order tor .1 count) co engat!e 1;1 such 

1 progran1, the proposal 1nust be auchorizell by a ,·ore of ar lt'..1st 60 per 

cent of the electors of the county voting on che propos1oon at any regular 
prin,af} or gener,11 ele1.:uon, or spec1,1l eleetion called by che boJrll of super

visors Suen an ekLc on n1.1y be c.1lled by che board ac ics discretion, bur 

must be c.tlled v. hen a petition signed by voters equal in number co ac 
lease 2 per cent of the votes cast in the c )unty for governor at the lase 

election has been filed vnth the county clerk Notice of che time and place 
of the election rnust be gl\'en bv publication once eac.h week for three con
secuc1,·e \\ eeks pnor co che election in :1 ne"-·spaper ha,·ing gener.il circula 

tion in che county. ( Sec. 403A.2'5) 
A public l1 earing tu c.ons1Jer che hou..,ing project must also he held, and 

the board of supcn•1sors 1nust publish notice of this hearing in a newspaper 

having gener.d 1.:irc11l:1cion in the L0unty. The notice must describe the time, 
date, pl::icc, and purpose of che he.1ring, identify the general location for 
che housing project under cons:deratinn, and outline the general scope of 

the project ( Sec 40:,A."i) 
Tf che hous1nb proJeLt is approved, the board of superY1sors itself 1nay 

exercise che duucs indic.ued by Ch:1pccr 407,A or, at its discretion, may 
delegate then, tu a bo,trd or con1n1iss1on, or county officer of the board's 
choosing. ( Sec 401A ') 1 These duties include a v;ide range of accivicies 

in planning, adm1n1scering. and financing the housing project. 
Any r\\·o or more counties 1nay ioin or cooperate \\'ith one another for 

the purpose of financing, planning, undertaking, constructing, or operating 

a housing project. ( Sec. 403A.9) 
The board of supervisors may borrow money or accept cnnrribucions, 

grants, or ocher fir1ancial assistance from the federal government for rhe 
pru1ecr. ( Sec 403A.4) Bonds may be issued to carry out the purposes of 
the program. and refunding bonds may be issued for the purpose of paying 

or retiring bonds previously issued. ( Sec 407>A.12) 
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Chapt er 8 

Health 

THll STATE DEP \RTI\{ENT OF H EAi ·1 H is responsible for J ireaing public 

heJ.lth progr.1ms throughout the state ,tS J. " ·hole, bur man} health prorecnon 
services are carried out ar the u)unty le\'el. The boards of supervisors ha\'e 
exrensi\'e and diversified duties 10 reg.uJ co the establishment and financing 

' ~ 

of rrogra1ns, .ind the appointn1-enr of u.>n.un perc;onnel. 

Count; Bo.tr.I of Health 

After consult1ng with .ind obr.1ining the advice of the state commissioner 
of health or his agent, the board of supervsiors may collaborate v:ith boards 
of health of the cities, tO\\'ns, and to\\•nsl11ps 10 the county in adopting a 

county health unit pl.1n ( Secs. 11>8.1, .~) 
\'7hen a county .1dopts the county he.11th unit pl:.111, the board of super 

visors is required ro appoint a county bo,1rd of he.11th to supply !-,'11idance 
,1nd direction for ,111 public he.1lrh aLtiv1ries ,,nhin the county The bo:ird 

c,f health appointed by che board of suref\1sors may not exceed ele\'en 
members. three of \\'horn must be members of the counn.· medical sociecv . . 
while the remaining men1bers m.1y be rtpresenracl\ ts of lcxnl bo:trds of 
health ,v1thin the LOunry. ~1embers of che LOunrv board of health serve 
without pay: their due 1es and org,1n12.1t1011J.l prcxedures are set by the st:irc 
bo.1rd of he.11th. ( ec 138.2) 

All fin.1nLi,il exp<.ndirures of the C<)UOC) board of he.11th are subjec, ro 

appro\' .11 of rhe bo.1rd of supt f\. isors .1nd are paid from couory funds. ( Secs. 
138.2, .4) 

( n111Jf) P11blic Ho_rpitals 

The General 1\ssemhly h.1s made pro\'1s1ons for counttes ro establish 
public hosp1r.1Js. These are nor 1n any sense hospitals e-xdusn·ely for ind i
genr par1enrs, but .1re .1uthorized in re.d1zar1on nf ~he need co pn), i :ie 
adequate fa.ciliries for .1l1 persons re~ardless of their econo1n1c stunJS ( Sec 
,4"' 16) 

\Y) he never a per it ion signe,l by nvo hundred or n1ore resident freeholders 
of a county (.u least one hundred .1nd hfty of whom 1nust live outside the 
ciry or tO\\'n in \l.'hich tr 1s proposed en loc.ue the hospital) is presented to 
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the board of supervisors requesting the establishment of a county public 
hospital, or the abandonment of an existing hospital and establishment of 
a new one, the board is required to submit the question of issuing bonds 
not in excess of $500,000 to the county's voters ac a general or special 
election. I .. -. , er .1 special eleaion may be held on such a proposi
tion, ir must be reqt =,.~c.. by che petition and the board of supervisors must 

approve rhe requLSt n nimously. ( Secs. 347 .1, .3-.4) 
\\7 hen :i prop s1t1 n t 1 authorize an issuance of bonds 1s submirced to 

the electors, 1t rnus ry by ar lease 60 per cent of the votes c.ast in the 
elec ,on. ( Sec - l T 1s requirement overrides Code section 347.5 which 
requ1 es that the pr p< rion needs the approval of only a majority of the 
voters to car!) (Dickinson County Memorial Hospital Corporac1on v. 

Johnson, 248 Io,va 392, 80 N.W. 2d 756, 1957) 
Upon approv:il of the proposition by the voters, the board of super

visors h;1s a ducy to issue bonds not exceeding che total sum fixed in che 
approved proposition. These bonds are payable in twenty years from the 
date of issuance, with a right reserved co che county co recire the bonds at 
any nme after ten years from che dace of issuance if che county so chooses. 
The inceresc c ,Pse bonds may bear may nor exceed 5 per cent. le is mandatory 
that it shall be shown on the face of che bonds chat they are county public 
hospital bonds payable only from the county public hospital fund. ( Sec. 

34'.5) 
Board of trustees-The first board of trustees co manage the county 

hospital muse be appointed by che board of supervisors. Three of the seven 
cruscees may be women. and noc more than four trustees may live in the 
city or town in which the hospital 1s located. The provision applies only to 
original api-,ointmencs. Filling of vacancies in the membership is performed 
by the rema1n1ng members of the board of trustees; but if fewer than four 
trustees remain on the board, the vacancies are filled by the board of super
visors. (Secs. 347.9-.10) A new board is elected at the next general eleaion 
af cer appointment of the original board of trustees. The trustees are elected 
on a nonpartisan basis, and nomination of prospeaive trustees is to be 
made by petition in accordance with Chapter 45 of the Code. Petition forms 
are co be furnished by the county auditor and muse be signed by qualified 
electors equal in number co 1 per cent of che votes case for governor at the 
lase general election. The pecicion muse be filed wich the county auditor 
at lea_c;c fifty-five days before the general eleaion. ( Sec. 347 .9) 

Additions to county hospitals-Additions co existing county hospitals 
may be authorized by che voters at a special or general election provided 
at lease 60 per cent of chose vociog favor the proposition to issue bonds 
and co levy a tax to retire che bonds. Before the board of supervisors can 
submit the proposition co the voters, however, ic muse receive a petition 
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requesting such action. The pention muse be signed by voters of the counry 
whose number is equal to 5 per cent of the number voting for the office 
of governor in the lasr general election in the county. Further, the peruion 

muse be approved by che hospital's board of trustees. (Sec. 347.2) 
Af11111cip.il hospit.1/s beconHng count1 hosp11alr-A hospital organized 

and existing as a ciry or tO\\'n hosp1tal under Chapter 80 of the Code may 

become a counry hospital 1f approved by the eleaors of b th the city or 
town and the counry. The proposinon of whether a ciry or ro~·n hospital 
should become a counry hospital must be placed on the electton ballot for 
voter appro\ al ,vhen rhe board of supen isors receives a per1t1on signed by 

qualified voters of the county equal in number co "> per cent of the votes 
casr for governor at the lase general eleaion requc:snng H. In determining 
whether rhe propos1uon has earned, rhe vores of the residents of the city 
or town 1n which the hospual is located must be analyzed cwice: once co 

see if the proposiuon earned in the ciry or town, and once to ascenain 
if the proposnion earned on a county-wide basis. ( Sec )4 7.23) 

Nursing ho,nes-A nursing home may be operate I in conjunccion v.·ith a 

counry hospital. This may be ereaed and maintained 1::-y proceedings author

ized 1n Chapter 347 for hospital buildings and add1uoos. (Sec. 347.26) 

County Hospitals Financed fron1 Rei·enueJ 

In addition to the above method of acquiring a county public hospital 
counties having populauons of less chao 150,000 may establish public hosp1 

tals supported solely from revenue obtained from operation of the bosp1tal. 
Administration and management of such a hosptcal 1s ·vested 10 .1 five-n1em
ber board of hospital trustees. The onginal hl)Sp1tal bo,trd 1s .1ppo1nred by 

che board of supervisors for a term of office ro lase until the next gener.tl 
elecnon at "hich time che members of the hospital board .ue elecced. Nor 
more ch.in rwo members of rhe board of rusrees may be residents of the 
same township. The.. trustees serve w 1rhouc compensatton ,tlchough ther n1.1, 
be rein1burse<l for expenses incurred in rhe perforrn.1nl--e of their dutie::. 
(Sec 347 A 1) 

To esrabl1~h a hospital of chis nature. the bo:trd of super\'isor::. I11lht 
pass a resolution pro,1ding for the issu;mce of negoti,1ble 1nceresc-be.tring 
revenue bonds ·., ith marunng dares not exceeding thirty years iro1n the d.1tt• 
of issuance. The bonds may bear not n1ore rh.u1 5 per cenr interest. pa) .tble 
senH-annually. Notice o[ the resolutilH\ authorizing suLh re\ enl l bnnds n1u::.t 
be published h} the lou1u-y auditor in ,1r le.1st one ne\\ :-,p.1per l)f sent:r.11 
circuL1t1on ar least once each ·week for nvo consecuctve ~verks If, v,·1chin 
nventy d.1ys of the first puhl1cuion uf rhe nonce, .1 peririon 1s hied v. ith 
the county audaor containing signatures egu.1] in nun1her co ar lt:.lSt 2() 

per Lent of the number of person::, vou ng for go, ernor in c hl' bsc <.:le~ t ion 
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the proposition co issue the bonds must be submitted to the county's elector
ate. Or, the board of supervisors may repeal the bond resolution if it 
chooses. An affirmauve vote of 60 per cent of those voting is required to 
carry che proposition. If no peuuon is filed during the cwenty-day period, 
the board or sup1.:n; 1:s may proceed with establishing the hospital and 

issuing bonds. ( Sec . ..,4 2) 
The bonds sh.1.ll be sold in the manner and upon the terms provided 

in rl-ie resoluuon of the b< ard of supervisors authorizing the bonds. It should 
be noted char chis same r ~olution of the board may contain those covenants 
deer1ed desirablt by the b )ard of supervisors regarding the use and applica
non of che bond proceed the operation of the hospital, and the custody and 

use of the hospitals re"\ nues. ( Sec. 347 A.2) 
Each revenue bond must show upon its face that it does not represent 

an indebtedness of the county and chat it is payable solely from the hospital's 

revenues. ( Sec. 347 A.2) 
In the event chat revenues are not sufficient to pay operating costs of 

rhe hospital and upon certification of this faa by the hospital trustees, the 
board of supervisors muse pay these expenses from ocher county funds or 
levy a tax, not co exceed four mills, for the purpose of paying these ex
penses. ( See page 26.) In no case, however, may general county funds or 
the proceeds of this special tax be used co pay che interest or principal of 
the revenue bonds issued for the establishing of a county public hospital 

authorized by Code Cha peer 3 7 4A. ( Sec. 347 A.3) 
Enlarge,nent and impro1•ement-The 59th General Assembly enaaed 

leg1sb.tion whereby general obligation bonds can be issued to pay for the 
cost of enlarging and unproving hospitals established under Chapter 347 A. 
The board of supervisors, upon petition by the hospital board of trustees, 
may pass a resolution providing for the issuance of negotiable interest
bearing general obligation bonds with maturing dates not exceeding twenty 
y-ears from the date of issuance. The pnnc1pal amount of these bonds must 
not be more than 2 per cent of the assessed value of the taxable property 
10 the county as shown by the latest scare and county tax lists, and che bonds 
may not bear more rhan 5 per cent interest, payable semi-annually. In the 
resolution authorizing che issuance of the bonds, the board of supervisors 
musr provide for the levy of an annual cax sufficient co pay for the bonds 
,1nd the interest thereon. Norice of the resolution authorizing such bonds 
muse be published by the county auditor in ar lease one newspaper of gen
eral circulation at least once each week for rwo consecutive weeks. If, 
" ichin rwenry day~ of the first publicac1on of che nocice, a peorion is filed 
'\\'1th the county audttor containing signatures equal in number ro at least 
20 per cenc of the number of persons voting for governor in the lasr 
clecnon, the proposition ro issue che bonds must be submitted ro the county's 
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mitred co che hospital are borne by the county and are paid from the scare 

1nstirunon fund by the boa.rd of supervisors. ( Sec 223 18) 
Insofar as applicable, the laws regarding commitments of mentally ill 

persons a.re follo\\·ed in committing epileptic persons co these 1nscirut1ons. 

(St"-. 123.., 

f ron1 rub er s m 
the) may oncraa v. 1 h 

254. l) 

ttable care and treatment for patients suffering 
rovided by the board of supervisors. To chis end 
rofic hospitals for such care and treacmenc. ( Sec. 

Persons suffenng r berculosis may not be cared for in buildings at 
che county horn The d of supervisors, wichouc submitting che question 
co che ~orers, m.1y appropnace not more chan $5,000 in counties having a 
population of more chan 15,000 and less than 67,000 for che purpose of 
acquiring, constructing. and equipping facil1ties for tubercular care. In 
counties of less than 15,000 population, $2,000 may be appropriated for 
chis purpose. ( Secs 254.2-.3) If greater sums are co be expended for chis 
purpose, it is necessary co submit che question co the voters of the county 

for approval. as pr · 1ded in Code Chapter 345. 
For each cub ra losis patient cared for in any such institution, the board 

of supervisors m:iy allow a sum not co exceed che average per diem cost of 
creanng the average patient in such an instiruuon This allowance shall be 

taken from the county's scare institution fund. ( Sec. 254 4 ) 
If indigent tubercular patients are committed co the Scace Sanatorium at 

Oakdale, the county of legal settlemenc is liable for their support. ( Sec. 

271.14 ) 
In counties that do noc maintain a separate public tuberculosis hospital,2 

che board of supervisors is authorized co receive for the county all donations 
or contributions from paciencs or ocher persons and any money payable 
under an insurance concracc covering che coses of such hosp1tal1zacion. ( Sec. 

254.10 J 
Contagious and infectious diseases-While the main responsibility for 

administering Chapter 139 of the Code ( Contagious and Infecrious 
Diseases) rests with the local board of health, che supervisors are called 
upon co approve and pay claims for supplies and services. The board of 
supef'\ 1sors, however, is noc bound by the bill certified by the local board 

rehab1litat1on of feeble-minded people since there is no express authonty given in 
Chapter 332 of the Code ( Powers and Duoes of Board of Supervisors \ which may 
be con•crued to allow che board of supervisors to eater into such a program. (Op. Atty 

Gt;i. 1958, p. 81) 
2. If a county public ruberculosis hospital is mainca1oed, the board of hospital trustees 
is enutled to receive donations, cootnbut100s, and insurance contract payments. ( Sec. 

254. 10 ) 
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of health, but is required to allow only claims on the poor fund in those 
amounts deemed reasonable by the board. Therefore, the board has power to 

reduce any claim to what it considers a reasonable sum for he suppltes or 
services rendered. (Secs. 139.26-.29) If a pe son receives supporr and sup

plies from a county and it is later discovercJ that he is a legal resident of 
another county, the board of supervisors of his LOunry rust reimburse the 
county v.•hich originally paid for his support and supplies. Sec 1 ~9.30) 

Detention hospitals for contagious diseases-If the boar1.. ( f supervisors 

is petitioned by three hundred resident freeholders3 of the county co estab
lish a detention hospital for persons suffering from infectious or concag1ous 

diseases, the board must submit the issue to che county's eleccorate. If the 
vore 1s favorable, the board muse order the construetion and equipping of 
such a hospital, but the sum expended mar nor exceed $100,000. (Sec. 

2 56. l) 
County bonds shall be issued co finance construe ing and equipping the 

hospital; the bonds are to have a maximum man1nty dace of fifteen years 
and may bear no more than 5 per cent interest, payable annually. The board 

of supervisors muse make tax levies sufficient to pay the bonds and interest 
as they become due. ( Sec. 256.2) 

Detention hospital for i enereal diseases-T he board of supervisors may 
pro, ide a decencion hospital for che isolation of persons infecced w1ch 

venereaJ diseases if the board, in irs ov.·n judgment, decides such a hospital 
is needed or if the board is advised by the scare deparrmenc ( aet1ng in 
conjunccion with the United Scares Public Health Sen·ice) that 1c is necessary 
co provide the hospital. Any venereal disease detention hospir,11 should be 
constructed and equipped in accordance with plans and specifications furn
ished ro the county in advance by the scare department. ( Sec. 140 12) 

The board of supervisors, with county tax funds, may rent, purchase, or 
consrrucr a place suitable for che hospital and n1ay equip and maintain it. 
In anric1pat1on of rax procet>ds, bonds bearing no more than '5 per cent in
reresc may be issued by the county. ( Sec. 140.14) The board may pro\ ide 
chat portions of these bonds will marure ac different dares, but in no case 
may any bonds mature in less than three or in more than fift\· years from , . 

che dare of issue. (Sec. 140.15) 
If a detention hospital is established by the board of supervisors, che 

board must appoint aod fix the compensation of a physician, nurses, and 
such other attendants as may be necessary. (Sec. 140.16) 

<;upport of the 1nentall) ill-The county fund for mental health is co be 
used exclusiYely for the support and care of mentally 111 persons in the 
mental ward of rhe county home or elsewhere and to make improvements or 

3. Two hundred of these mu.sr be residents of the ciry, town. or v11la'{e in which the 
proposed ho,piral is to be located. (Sec 256 1) 
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additions at the counry home in order to care for mentally ill patients. In 

no case. ho,vever, may the county fund for mentru health be used to provide 
ca.re and support of any mentally ill person in any scare hospital. (Sec. 

230.24 ) The counry of legal settlement of a n1entally 111 person is liable for 

che expen,es incurr d b he state in caring for the person in a scare hospic~l 

Sec 2:,0 1 nd t ncy muse pay these expenses f rem 1cs state insriru-

t1on f n Se ' 
N t\\ t c;tand ro'v 1sion for leYy1ng an annual tax ( ser page 21 ) , 

persons le .111 1 or che support of a rr.encally ill person ( spouse, 
parent r l It en ) :tre held responsible for che expense of main-

tain · ng and c.ir n f r rhac person in the county home or other hospit,1l. 
( SeL 1 0 T c. ncy auditor, sub jeer co che direction of the board of 

super. s rs, 1s ch.1rged ,vith the duty of enforcing the oblig.uion against the 

persons liable for the patient's support4 ( Sec. 230.15 ) , but che board, acting 

in the best interests of the county, may compromise any such claim. ( Sec. 
230.17 ) Any assistance furnished by the county under Chapter 230 ( Sup

port of the ifenrally Ill) beLomes a lien on the property of the person 
assisted or h is spouse 5 ( Sec. 2 ;o.2 5) The board, having the duty co collect 

such claims. 11 st direLt che county attorney co proceed ,vith the colleccion 
of the claims. Sec. 230.27) When an account has been fully satisfied, the 

board of supervisors muse release the county's lien on the property. ( Sec. 

2)0.29 l 
The bo,1rd of super.1 isors is auchonzed to use money from the county 

fund for mental health for psychiatric examination and treatment of indi

gent persons requinng such services. If the county does nor have facilities 

available. che board n1ay contract with another county for the use of such 

facilities Any county expending funds from the county mental health fund 

for psychi,nric examination or treatment of persons in 1 conununiry health 

center may le\ y an additional tax of nor to exceed three-eighths mill. ( Sec. 

230.24) 
If a person has been declared mentally ill by the hospicalizatioo com-

mission, but cannot be admitted to a state hospital at once or is appealing 

from the finding of the hospitalization commission, he may be cared for 

temporarily by friends or relatives under conditions approved by the com
m1ss1on if he may be s,1fely perm1rced to go at large. ( Secs. 229.23-.25, 

4. In order chat the board of supervisors be able co carry out its responsibiht1es, the 
names of mentally tll persons being cared for ac public expense musr be disclosed 

co IC < Op. Any. Gen 1960, p. 62) 
5 No lien attaches co the property of a voluntary patient or spouse of a patient 
receiving treatment at a community mental health center under Code section 2,024. 
where such patient has not been committed to the mental health center. ( Op. Atty. 

Gen l 960, p. 65) 
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229.18) When temporary care and custody, hov.·ever, is not provided in 
this manner, the commission must require the board of supervisors to pro 
v1de, at the counry's expense, care and restraint of the per .. .,.1 in the counry 
home or other suttable place ( Sec. 229.26 

A person confined in a stare hosp1ral for the menrall} 111 must be trans
ferred co the counry home upon the finding b} . L 1mm1ss1on6 appointed for 
that purpose that the patient can receive proper creacment 10 the county 
home. The board of supervisors of the panent's home county, however, 
muse appro, e che transfer before Jt may be effected ( Sec 227.11) 

6. The commission consists of the superiotendent of the state bospiral ,1nd a physician 
or physicians appointed by the board of supervisors of the count) 10 which che pauenc 
has legal settlement ( Sec 22-.11 ) 
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Chapter 9 

Agriculture and Conservatio11 

THE BOARD or Sl PERVISORS performs a variety of duties designed to aid 

agriculrure and con.sen.·ation. An unportant funcuon-supervision of drain
age '.lc+1v·t1es--1s not discussed in this handbook because a summary treat
ment is not possible for so broad a subject. However, che statutory provisions 
relating to drainage acnvittes have been collected and listed in Footnote 2 on 
page 107 in chis chapter. le v.·ill be noted chat much of the board's dut ies in 
relation to agriculture and conservation consists in creating and supervising 

other agencies designed co perform the actual work. 

Aids to Agriculture 

County lrrn estone quarries-In counties in which there are no privately 
owned limestone quarries or in which private quarries cannot furnish the 
needed limestone to farmers in an amount and at che same price and terms 
as che county would be able to do, che board of supervisors has the power to 
establish or lease county limestone quairies for agricultural purposes. Before 
the acquisition of a county quarry, however, the board muse determine, by 
investigation, chat through county ownership lime can be obtained at a 

lower cost than by any ocher means. ( Sec. 202.1) 
Lime which is obtained from a county quarry or which has been purchased 

by the county n1,1y be resold co farmers within che counry. To permit this, 
however, farm owners in the county muse petition che county board of super
visors to sell ac lease five thousand tons of lime, or, 1f less than chat quanciry 
is requested, at least hfcy of rhe counry's farm owners muse sign the request. 

( Sec. 202. ~) 
The board of supervisors has rhe duty to fix the price of the lime sold. 

The price muse equal at lease the actual cost of the lime plus an added 10 
per cent co cover deprec1at1on of equipn1ent. If there is any expense involved 
10 transporting the lime co che farm<;, chis also muse be included in the 
pnce. ( Sec. 202 .9 ) Farmers are allowed to pay for the lime either in cash 
or by a special tax secured by an assessment lien. ( Sec. 202.4) 

To finance che provisions of Chapter 202 of the Code, the board of 
supervisors has the authority to issue anticipatory warrants; the interest rate 
may not exceed 3 t 2 per cent per annum. These anticipatory warrants are 
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nor considered a general obligation of the county and are secured only br 

a special assessment tax lc,1'· ( Sec. 202.6 ) 
\I ·eed er.tJ1c.1tio11-Although the appoinrment )f .1 c unty v. eed com

missioner is n1:indatory. the con11n·s'." ioner tn .it he ple.1Sure of the 

board. The person selcc.rcd as comm1ss1oner c;c n be mployed other-

v.·ise by the u>unty .ind should be f a.miliar \\"Jth c e ntrol nd elimination 

of rhe v.1nous types of ,veeds. Afcer his .1ppo1ntment. che C1)rnrn1ss1oncr mav 
.1ppoint, v,nh the bo.1rd's approYal. suLh deputies .1s :.ire necessary. ( Sec. 
)17.~) 

l"he weed L01n1n1ssioner has supervision 1)f the control ind <lesrruaion 

nf noxious "eed-. in rhe LOUn(}', 1 ho,veYer, rhe ultim.1ce respons1bilicy for 

enforcement of rht: nox il)US "ecds provisions of the Code ( Cha peer 31 ~) is 

vested in the board ot supen isors. Secs. :; 1 - .4, .9) Thereto re, che boa.rd 

n1usr prescnbe .1 \\'ecd conrrol progr.1m .innually by resolution. fixing dares 

on ,vh1ch .specified noxious v,eeds n1usr ha\'e been d strO} ed by l:ind o·wners. 

( Sec ; l 7. r, ) The progr:11n n1usr be publtsh~d 00 1n the official nev.·s

p.lper of the county. ( ~'L 317. I 4 ) 
The acrorney general hJ.S held tb.1r the dest!'llction of ·weeds is .1 g11vern-

1nenral function of rhe LOUnty ,lfld, hen1..e rhe county 1s nor 1iable for dw1-

age co trees. -;hrubs, .ind gro"·ing crops on pn, are properry rl·St..l 1Og from 

the desrrucr1on of "·eeds by t sc of accepted solutions 1pplie<l 1n che forn1 

of spr.iy. ( Op. A.ny. c;en. 1948, p .2 4.2) 1-he Code pro\ ides that rhe title 

holder of the re.1lty shall be.-ir the loss suttered. ( Se1.. 31-. l S) 
Particip,1tion 111 fl ond ,111d erosion cont,(,/ and u ... 1:rJht.i i,nprot en1cntJ

Whenever rhe county, soil consen .nion district, or ocher poi=ric'll subdi, i

s1on of the st.He, or ocher hx.il .igency eng.1ges in .lny flood or --.,ii eros ion 

projecr or ,,•,ltershe<l impro,en,enr in cooper.uion ·with the federal govern

menc. rhe county 10 "h1ch such pro jeer or in1proven1ent 1s loc.lC'ed has the 

.iuthoriry, .1criog through the board of supervisor,;;, to consrn1ct, oper.-ite. and 

1n.1inrain the pr0ject or 1mproven1ent on I.1nds controlled by or under thC" 

jurisdiction of the cnunry it the pn)jecr or 1mpro\'e1nent 1s dedicated co 

<:ounty use The board of supervisors ,1lso 1s .1uthonze<l to furnish financ1.1! 

.tnd other .1ssisc.10ce in conneLt1O11 "irh the projelt or in1provemenr In all 

cases ir 1s assumed chat the soil conserv uioo discricc or rhe feder,11 go\ em· .. 
m<:nt will direct the \\'Ork .ind rh:ic rhe counry ,viii meet only th1.1se obl1g.1 

rions necessJ.ry ro obr,1in fcdcr.11 .,id .ind vnll n1ake con1mirmenrs fo r the ca.re 

.1nd n1a1ncenance of rhe proje1..-r or in1pr0Yemenr .1fte1 its Lomplettl>O. As 

much of the co.st of maintenance that 1s noc coven·d br ft.."Xler.11 .1id or grant 
n1,l} be assumed by the <.l)unry ( Secs . ._\h-,B l ~) 

L This includes noxious weeds growing in cicie-s and towns, a.long streeb and high
ways, ;ind in ab.1ndooed cernereries. The weed .._ mm1"1oner also h,1\ auch irir:, fl) ~ ncer 
upon "any land in his c0unc," for the _rerf()tn1'.ln~e ,,f h" duties ( ~ 11 "'. I) 
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If the strucrure or levee needed for the proJect or improvement is built 

on a county road, the cost, in whole or in part, must be considered as part 

of the cost of road consrruccion and charged co the road funds of the county. 

( Sec. 467B.4) 
If projtc~ or · mprovement has been completed on private lands under 

an easement gr:inteJ ro the county, only the cosr of maintenance may be 
assun1ed by the b ar l of supervisors. Such a project or improvement, built 

on pri, ate lands "1cl federal aid but dedicated to the use of the county, 
must be maintained 'le same as county-owned property. ( Sec. 467B.7) 

So,! conrer1 at, n mining areas-The board of supervisors may establish 

d :ro~ic.cc; for sotl c r...servation in mining area<; within the county if 1t is 

ess ,tial for the .1ccomplishment of soil conservation and flood control. 
The board is authorized to require anyone removing surface soil for the 

purpose of obtaining coal to replace the surface soil as nearly as praccicable 

to its original posiuon. This authority, however, applies only to soil re

moved after July 7, 1949. ( Sec. 467C.2) 
Drai,u,ge ,ind conservation-The Constirution of Iowa authorizes the 

General Assembly, in its exercise of the police power, to grant boards of 

supervisors "-·ide powers in the establishment of drainage disrriccs.
2 

( Con

srirurion, Art. 1, Sec. 18, as amended 1908) Ar any session, the board of 
supervisors has po·wer co create ooe or more drainage districts 1n the county, 

to locate and provide for rhe conscruccion of any levee, ditch, drain, water 
course, or settling basin, and co order the straightening, widening, deepen

ing, or changing che course of any carural water course as long as some 
public urilicy or benefit co public health, convenience, or welfare will re
sult (Secs. 455.1-.2) Similarly, the board is authorized co keep in repair 

any such improvements. ( Sec. 455.135 ( 1)) 
In conjunccion with its power ro establish levee and drainage districcs, 

convert from inrracouncy co intercounry districts, establish pumping stations, 
and issue drainage bonds, the board of supervisors exercises quasi-judicial 

funccions in che conduce of hearings, bur ics decisions are subjecc to review 

by the district court. 
County and district fairs-A county or districc fair or agriculrural society 

2. See Title XVII, Certain Internal Improvements [Chapter 455, "Levee and Drainage 
Districcs and Improvemeocs oo Pet1tion or by Mutual Agreement"; Chapter 456, 
"Dissolurioo of D raioage D isuiro"; Chapter 4 5 7, "Iotercounty Levee or Drainage 
Districrs"; Chapter 458, "Converting Incracouocy Discriccs into lotercouoty Districts"; 
Chapter 459, "Drainage Districcs Embracing Part or Whole of Cicy or Town''; Chapter 
460, "Highway Drainage Districts"; Chapter 461, "Drainage and Levee Districts with 
i?umpiog Stations"; Chapter 463, "Drainage Refunding Bonds"; Chapcer 464, "De
faulted Drainage Bonds"; Chapter 465, "Individual Drainage Rights"; Chapter 466, 
"Drainage Dis trices 10 Connection with United Scates Levees"; Chapter 467, "Inter-

state Drainage Discriccs' ]. 
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1nLorporaceJ for the purpose of holding a bo11.1 fide ~xhibirion L'f agri
culcural pnxluccs, la, escock, ,111d farn1 1mplemencs may be encicJed ro counry 

6n.1nci.1l aid. The LOUnty board of supervisors 1s , n po r c le. a ra.x 
( S<.'e page 2-) co provide J. f au ground fund to r b } og or i.m-
pro~ 1ng fairgrounds, for a1ding 4-H club ,vork f p m nt of agri-

cultural and livesccx.k premiunis in (Onnecr,on \\"1th che fair H v. ever, the 
rax n1av be levied only on the cond1tion char the soc1ery O'\J. n in fee. or 

leases .u lease ten acres of land tor fai.r purposes plus bu1ld1 s and im
pro,emenrs on ch,s land of a ,alue of ac least SS,OOO (Se<. 1 4.13) 

In addir,on, "·henever che bo.1rd of supervisor 1s pet1t1on d by 25 per 

Lene of the county's qualified ,orers ro purchase or accept as a gift real 
estat<: exceeding 1,000 i 1 , alue for county or district fair purpoS'C's, the 

bo:ud 1s aurhon7ed co do "<- ,, hen appro,·al of the propos,uon 1s granted 
at a general ekLtion (SeL 1 .. 1.14) It the proposal,, .1pproved by the 

elector,ue, tht' board 1s required to n1ake rbe purchase r accepr che gifc, 
bur the n1an.1fe ,nent r f c' c rl·:il es rare so .1cqu1red 1s , esced 1n the lOUnry 

or dtstricr fair s.Jc1ery <;.,e 174.15) 

H owever. chi!) right nf rhe .souety c0 v ncrol the real esrn.re mav be ended 
br rhe bo.1rd of super\'1sor:, ,, henever ,, ell condu<.:red ,1gricultur..1l f:11r!) a.re 
not held annuallr on the grnunt1s bv che fair !)t)CICC)' (~ec. 174.16 

The board of supen 1sors ..lLlepts h~~al tide to Ltn ! n the n.:une of rhe 
counry if rhe land 1s ro he used tor tair purposes. Se\. 1- 1 24 It a Ot'\\' 
f.1irgrounc.l sire is aLquireJ h) rhe LOUOC)', the b...l.1rd ot superv1 t:, h.lS 
the po" er co sell che ex1sung f.1irground sire ( if the c0L1ncy hoJdc; tht! utle) 
and srn1crures loc.ued on che old .sHe rh.H it ~\'ould not be pract ,cal to rno, c 

to che ne\\· s1Ce. T he funds received f ro,n chis sale 111usc be placed in thl 

f.1irground fund. (SeL 17'125) 
,i1iscel/,111 01, f .1gr1111l1t11,,I ,uds-AppropnatH)OS of noc fl) t'\<.:eed ,s~oo 10 

an}' one ye.ir rnar be n1.1dt h, rhe <.:ounry bo.irll of .super.·,~rs h)r gro\\ 1ng 
<:xperi111enc.1] lOrps on <.:t,unc1• owneJ l:inds. (Se(. ,;z 3( I ) ) :\n annual 
.1ppropri 11 ion not 1n exLL'ss ot S<,00 .1lso is .1urhonzed for rhe purp ~ of 
er.1J ,car 1ng hce d 1se.1.-.es Prior co 111.1k 1ng chis .11lot1nu1£ of funds. tht 
boa re.I 1nust be p<: t 111oneJ hr fifteen or n1ore hee-keepers in the LOUOC) ro 
m.1kt rhc: 1pp,opu.111011. 'I'he \\'1H k of t r.1JiL.1t Ing di ,ease .ui1ong bel~ i:> 
Jone un<ler rile supen 1SHH1 ot the ,r.tre .1p1.1risc. ( Sec 266.2,) 1'he 1.0UOI) 

,1lso supplit.:s hn,1nl i.d .1id t\1 rhl' "\\'ork ol er.1dic.uing hl)vine rubercul1>'1S 
1nd B,1ng's Jist'.tse. r.1x le, 11;:, fpr chis purpt)s-e .U'e disLtt'-5t.'1:i on page 22 
of rhis h:inJbook 

C{)llnt} CnnJcrt ,,,ion Bo .. rri 

J f ar least nvo hundred vorers 1n ,1 u)uncy pee ,uon the bo.1r<l of surer• 
visor<; co lreate a 1...ounty con,en .1C1on bo.1r<l, 1hc h1l.1rJ rnu<;r subn1a rhis 
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propos1c1on to che county 's electorate at the next primary or general elec

tion. If a majority of voters favor the creation of a board, the board of 

supervisors is required co establish a county conservation board within 
soccy days after the elec, in and appoint five bona fide residents of the 

county • .) .., .. r. e .is its ~ers. The terms of office of the original appoint-

ees range fr m one tl e years so that on each succeeding year a new 

mefTlber shall be appo1n "d co the board for a term of five years. The 
boar:l of supervisors m select the members of the conservauon board 

from residents of th 1ty who have demonstrated interest in conserva-

tion matters The meml rs are not entitled co compensation except that 

they n~ j' be paiJ for ac. .11 and necessary expenses incurred in performance 

of the ir ff icial Ju · e!). ( Sec. 111 A.2) 
The board of supervisors may remove members of che conservation 

board for cause, but each removal must be by written order. ( Sec. 11 lA.2) 
le is the duty of the board of supervisors co provide a suitable office 

for the conservation board's meetings and for safekeeping its records. ( Sec. 

lllA.3 ) 
The board of supervisors is entitled co receive an annual report from che 

county conserv 1·ion board concerning its transactions and operations for 

the preceding year. ( Sec. 11 lA.3) 
Authority is vested in the board of supervisors co give to the conservation 

board any county land o r building not devoted to another inconsisceoc use 

if the conservation board requests the land or building for use as parks, 
recreation facilities, wildlife refuges, or ocher similar uses. ( Sec. 11 lA.4) 
Sub jecc co certain restrictions, land may be taken by eminent domain for 
che purpose of carrying out plans for the acquisition of land advanced by 

the county conservation board and approved by the state conservation com
mission. ( Sec. 471.4) Also, the board of supervisors in its discretion, may 
make available to the conservation board county-owned equipment, county

employed operators, and county-owned materials. ( Sec. 11 lA. 7) 
Upon request of the board of supervisors, the state executive council 

may deed lands under its jurisdiction to the county for park purposes. A 
majority recommendation of the state conservation commission is required 

for approval of this action. 
There is no cost co che county for this park land, but when it is no longer 

used for park purposes it reveres co the scare and the county is responsible 
for restoring the land co a condition approximately the same as when it was 
received. The county must do this within one year after the land has been 
reverted. The state may require that the county file a notice of intention 

every three years. ( Sec. 111.3 2) 
Io order co pay for the expenses incurred by cbe conservation board in 

the performance of ics duties and the exercise of its powers, the board of 
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supen1sors may appropnace money from che councy general fund. In addi
uon, che board may levy property taxes co support cooservacioo work. (See 
page 29. ) (Sec lllA.6 ) 

ln counne~ of more than 90,000 population upon appro, al of the eleaors, 
the board of supervisors may issue bonds Ul anuapation of the revenue 
from the levy of che special cax for cooservauon work (Sec l llA.6) 
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Chapter 10 

Zoning and Public Safety 

CI RTAIN RESPONSIBI LITIES for zoning of county lands, 1nstallacioo of a 

polt<..e radio broad J. u ng syscem, and establish1neot of fire districts are with

in the pun 1ev. of the county board of supervisors. 

Co11nty Zoning 

Recent statutory changes have broadened significantly the board of super
visors' count\' zoning pov:er so that, with cercain exceptions, the board has 

zoning powers similar co those granted co cities. 
Scope f the zoning pou·er-Any county in Iowa may adopt zoning reg

ulations .. the choice of the county board of supervisors. (Sec. 358A.1 ) 
However, no zoning regulation may be applied to any land or building that 
is used for agricultural purposes as a primary means of obtaining a liveli
hood ( Sec 1> 58A.2 ) , nor can such a regulation be applied co any area lying 

within the corporate limits of any city or town. ( Sec. 358A.3) 
The zoning po\l.•er \"eSted 10 the board of supervisors includes the power 

co regulate and restrict the dimensions of strucrures, the number of chem, 
the percentage of a lot chat may be occupied by a scrucrure, the size of 
yards ana ocher open spaces, and che density of population in an area. (Sec. 

'i58A.7> ) 
The board may prescribe and charge a reasonable building permit fee. 

Upon receipt of an application containing all required information chat the 
building v. ill comply w1th all applicable regulations and upon payment of 
the required permit fee the board muse issue a permit within seven days.1 

( Sec 35 8A.3 ) 
Further, the board may regulate the use of land by requiring that certain 

are..tS be confined ro res1dent1al, trade, or industrial uses. ( Sec. 358A.3) 
Exercise of tht zoning pou er-The county may be divided into such 

Jistricrs as rhc board 01ay deem besr suited for effeaive regulation and 

I The hoard ot su;,ervi,o rs can amend existing zoning ordinances under Code sections 
,SS:\ ,6 and 358A.7 so as to rake advantage of additional power conferred bv che 58th 
Gene r;1. l Assembly amendment to section 358A.3 but, of course, there could be no 
retro.Huve entorcement as respecc; existing nonconform1og uses. (Op. Ate}. Geo. 

1960, p. 7 7) 
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v.·ithin each distria different regulations regarding che use of property and 
srrucrural requirements may be applied, bur all regulations w1tbin any 
particular district muse be uniform for each kind of building. ( Sec. 3 58A.4) 

I r is requisite, however, that each regulat1c n hL made in aCLvrdance with 
a comprehensive plan. The purpose of the regulauons must be: ( 1) co 
lessen street or highway congestion, ( 2 ) c,1 '>tLure protecnon from fire, 
panic, and ocher dangers, ( 3) co protea health and general ,,rel fare, ( 4) co 
prevent overcrowding any area, ( 5) ro provide adequate light and air, and 
( 6) ro facilitate the cask of providing adequate transport, education, water, 

sewage, and similar resources. (Sec. 358A.5 ) 
Upon deciding co adopc county zoning regulations, the board must ap

point a count} zoning commission.2 The dury of chis body is to recommend 
boundaries and appropriate regulations for the districts. The zoning com
mission muse prepare a preltm1nary report and hold public hearings before 
subm1rcing 1ts final report co che board of supervisors. (Sec. 358A.8) Upon 
receipt of the final report, che board prepares rec,'1.. 1cions and proposed 
boundaries for che discrias. These regulations cann< t become effeaive until 
public hearings concerning chen1 have been complert:d The hearings may 
be held only after fifteen days' nocice of che rime and place of che hearings 
has been published in a nev.•spaper having general circul.u1on 1n the county. 
( Sec. 3 58A.6) 3 

T he regulations, restrictions, and boundaries may be amended, modified, 
or repealed. Ho,;veyer, if a proresc against any such change is filed by the 
owners of 20 per cent or more of the area included 1n che proposed change 
or of the immediately adjacent area \\'ithin five hundred feet of che bound
aries, the change will nor be effective unless approved by the vote of at 
least 60 per cent of rhe members of che board of supervisors. The provisions 
for notice and public hearings apply co any alceratton or repeal of the 
district boundaries or regulations. ( Sec. 3 58A.7) 

Action by the 59rt1 General Assembly has expanded the scope of duties 
of the county zoning comn1ission. Section 373.21 of che Code now provides 
that counties char have suffered substantial damage as the result of a catas· 
crophe or have urbanized rapidly because of some federal inscallacion are 
eligible co receive planning assistance from the Iowa development com
mission If a counry is eligible, the county zoning commission may concraet 

2. The Iowa Code does noc indicate how many members are co be o n rhe commissi n, 
their qualtficat100s, term of office, or compensalioo. The Artomey General ha~ ruled. 
however, that cuuory zoning com.missioners are not eotided to compensatio n or expenses. 

(Op Atty.Geo. 1960,p. 78) 
3 The proposed ordinance, change, or amendment must be publi,hed, either in fu ll 
or 10 suff1c1eot derail to appnse objectors they have something about ,;,: h1ch co ob1ecc 
(Op. Arry Gen. 1960, p. 64 ) 
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with professional consultants, the Iowa development comm1ss1on, or the 
federal government ( or any combination of these ) for planning assistance. 

In order to enforce the adopted regulations, the board of supervisors must 
appoint an administrative officer who may be a public officer in the county, 
city, or other lesst n·~ of government in the county. The administrativ~ 

officer's sal uy 1s left t he board's discretion. ( Sec. 358A.9) 
Tht: boJid of supen '-Ors also muse appoint a board of adjustment con

sisting of five men1b c; whose initial terms shall range from one to five 
yea. s. There 1fcer as h terms of the inittal men1bers expire, a new member 
sha I be appointed el year by the board of supervisors for a five-year 
terri These memb r an be removed for cause by the board of super-
visor~ if v. rirten ch. es are filed and a public hearing is held. ( Secs. 
358A :r-.11 T he board of supervisors, at the time the board of adjust
ment is created, should adopt regulations permitting the board of adiust
ment, acting at the request of aggrieved property owners, to make special 
exceptions co regulations in individual hardship cases. (Sec. 358A.10) 

If dwellings v,ith1n the county but outside the corporate limits of any 
city or town have private water supplies, or pressure systems, or only sani
tary house drai'1s, the board of supervisors, by passing regulations, may 
require that t 1ese improvements meet the state department of health's 
recommended m1n1mum requirements of the State plumbing code. ( Sec. 

358A.25) 

Police Radio Systern 

The stare commissioner of public safety is authorized co establish a special 
radio broadcasting system to assist peace officers of the state in law en
forcement. ( Sec. 750.1) After he has established radio broadcasring facilit ies 
in a county, he must notify the board of supervisors~ it is their duty to 
install in the sheriff's office a locked-in radio receiving set as prescribed by 
the commissioner. ( Secs. 750.3-.4) A similar set also must be installed in 
at least one motor vehicle used by the sheriff; additional sets also may be 
installed. The cost of the sets and their installation is paid from the county 

general fund. ( Sec. 750.4) 
The board of supervisors has the discretionary authority to obtain any 

additional radio electronic and telecommunications systems it deems neces-, ' 
sary for the efficient operanon of law enforcement agencies. The equipment 
ts to be paid for out of the general fund. Counties may obtain and operate 
this equipment jointly with a city, town, or other county if that would be 

more economical or efficient. ( Sec. 750.6) 

Fire Districts 

If the board of supervisors receives a peotion signed by at least 25 per 
cent of the resident property owners 10 a proposed fire discriet, a hearing 
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must be held within rwenry days. Notice of the hearing must be given 
either by poscing bills in three public places ·w1chin the district or by rwo 
successive publications in a newspaper hav1n0 gen_r, L rculaLlun in the 

proposed district. On che day of the hearing or v.•1th1n ten days of ic 1f 
good reason for delay exists, che board must p .ss a resolunon establishing 

che fire distnct or disallow the petition. ( Secs. 3 5 7 A.1-.4) 
Following a resolution establishing such a district, the board of super

visors muse appoint a comperent civil engineer co pl.it rhe d1scricc cenca
cively. The engineer's compensation is fixed by rhe board. (Sec. 35-,A.5-.6) 

Follov;ing the filing of the plac-normall) v.·irhin th1rry days-notice 

must be given in the same manner as for the fuse hearing and a hearing must 
be held before the board of supervisors to consider the tentative plat. The 

board rhen, or w1th1n cen days, approves or disapproves the plat; che board 
has authoriry to airer the boundaries if it sees fie. \\7 1chin thirty days of 
approval, an election is held to select truStees and app.ove the special ca.xes. 

(Secs. 357A.7-.9) 
It should be noced chat the board is empov.·ered ,1t its option ro require 

bonds of rhe pen none rs co cover the coses of rhe proceedings ( Secs. 3 5 7 A.1, 

45<i.10) 
The board also has che po~\'er and che duty ro fill ,·1c.1nLies on the fire 

district's board of truscees if an elecnon is not held for chis purpose ( Sec 
357A.10) 

A peririon of :; 5 per cent of che resident ,·ore rs of the d1srncc allo\\ s 
the board of super, 1sors co dissolve the fire disrriLt and settle ,rs affairs by 
disposing of its property, retiring obligations with che proceeds. and discribu
cing the balance as tax credits co property o~vners. If, upon dissolution. the 
assets are not adequate ro retire all obliganons, the board of supervisors 
is required to levy up co one and one-half mills on property in the district 

until all obligations are paid. ( Sec. 3 5 7 A.14) 
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Chapter 11 

Education and Elections 

THE BOARD OF St.:PERV ~oRS performs certain nominal duties to assist educa
tion n the county, and also has some important pre-election and post-elecuoo 

responsibilities. 

Education 

The chief function of the board of supervisors in relation to education 
is to act as a le\·y1ng board for the school districts and the county board of 
educauon ( see pages 15-17). However, the board also has certain duties in 
the establishing )f library service for the residents of the county and in pro
viding financial assistance for teachers' meetings. 

Libraries-Several methods of providing library service in the counties 
have been authorized by che General Assembly. The board of supervisors, of_ 
its own volition, may enter into a contract with the board of trusrees of 
any free public library to provide for the library's use by residents of the 
county outside ciues and towns. (Sec. 378.11; Op. Atty Gen. 1942, p. 145) 
The question of providing library servit.es to rural residents must be sub
mitted to the voters who do not live in cities and towns if a petition is 
presented to the board requesting such an eleaion. The number of signa
tures required is 2 5 per cent of the votes cast for governor at the lase elec
tion. A favorable vore requires the board co appoint a board of library 
trustees who will contract with libraries co provide the required services. 

(Sec. 378.15 ) 
If a county does not receive library service under contraas with cities and 

towns as described above, it may construct or lease a building and maintain 
its own free public library ( Secs. 358B.l, .14 ) 1 Upon receiving a petition 
of voters of the proposed county library district equal in number to at least 
5 per cent of the votes case for governor in the last eleaion., the board of 
supervisors must submit the proposal co the people at the next general or 
pnmary election ( Sec. 3 5 8B.2) If the voters residing outside cities and 
towns that maintain thetr own free libraries approve, the proposition is 
accepted. The votes case by residents of each city and town shall be counted 

1 The councv may do so even j_f under coocracr if compliance with section 3 58B. I 4 

is obtained. 
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separarely so chat only those cu1es and rowns approving che propos1non 

shall be included in che county library d1scricc. ( Sec. 3 58B.2) 
Upon approval of che proposinon, che board o. s..Jper, isors mu,;t appoint 

a 01oe-, seven-, or five-member board of library crust<."CS. Each n1cmber muse 

be a qualified voter in che library districc, and the 1nembersh1p should be 

apportioned among rural and urban areas of the discnet according co the 

population of these areas. (Sec. 358B.4) Ioicial appointments ue made 

ac the same time for varying terms so that every rv:o ye.1rs tht reafce r one

third of che board is replaced by subsequent appointments fo r six-rear 

terms by the board of supervisors. ( Sec 3 5 8B ') ) 
An imporcanc feature of che prov1s1on of the CoJe 1s that counties are 

given the power co join in the formanon of library districts. Cities and 

cowns already maintaining free library service, however, may noc be in

cluded in such library discriccs unless che people of che ciry or town have 

voted co join the d 1scncr. ( Sec 3 58B 2) 

Count) Lau• L1br"') 

I f the board of supervisors deems it advisable, it may provide ,1 suitable 

law library in the counry counhouse for che use of the judgec;, county 

arcoraey, county officers and cheir deputies, and practicing attorneys. The 

library once estabhshed 1s to be supervised and conrrolled by the discricr 

court judge. (Sec 332.6) 

Teachers' lHeettng1 

T he county supenoceodent of schools 1s authorized to arrange for met:t-

1ngs of teachers, the purpose of which is co improve inscructi()n in the 

county <;ehools Funds ro meer che expenses of these meenngs are provided 

from three sources stare approprianons, exa1ninacion fees, and an appro

priac1on from the county general fund . In counnes rhar have a populauon 

of 30,000 or less, the sum cc be appropriated by the board of su pcrv1sors 

ar ics January session 1s S 150: if the population of the counrr is 1n excess 

of 30,000, rhe amount ro be appropriared from the general fund for chis 
purpose is $200. ( Sec 272.5) 

Eltctio111 

The board of superYisors has little co do v,:ich che actual conduce ot e!ec

c1ons. bur docs have 1mporcant durie-s relating co canvassing clecr1on returns. 

detem1ining precinc boundanes, and seu1ng up election boards 
p,.;·~ri.1r} elcctson cci111;1s1--0□ the seLond T uesday follo\ving a p[lma.1• 

de(t1on, rhe boa.rd of supervisors musr meet and can\asS cbe returns from 

e-.1ch voting precinct of the county 1·he resulrs of rhc can, ass musr be 

oompded into :iliscracrs sho\\ tn" the n mber of ballots case b} ead1 polH1 al 
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party for eacn odice, the name of each person rece1v1ng votes, and the 
number of votes case for each candidate for each office. It should be noted 
char in the abstract, all numbers muse be wnccen out in words. ( Sec. 43.49) 
Each member of the board must sign the abstracts and certify to their 
corre(tnt-:,S the abstr are filed with the county auditor. ( Sec. 43.50) 
For all c.andu.lates f >r ~t1ve county off ices ( or off ices of a subdivision of 
the county rhese ab i(tS are rhe final determination of the candidates 
for office 10 the gener election. ( Sec. 43.51) A certified list of the candi
dates nominated by party is to be prepared and the party central com
mit .. <>e 1:s enc1rled c 1 ,errt.fied list showing the candidates nominated by 
its c 1.'0 party as wel ,; a list of chose off ices for which the party has no 
nominee In addioon, the names of the candidates for each office must be 
listed with the number of votes received by each candidate for each office. 

( Sec. 4 3 . 5 5 ) 
If by one o·clock of the Monday following the board's canvass any candi-

date whose name appears on the official ballot in a precinct of the county 
has made a sworn written statement claiming fraud or error in counting or 
returning the vores cast, the board, if satisfied that reasonable grounds exist 
for believin6 a different result would be obtained by a recount, may count 
the ballots case in the precincts in question. If the recount produces a result 
different from chat returned by the election judges, the result of the recount 
shall be subsritured for the original count and the recount becomes the 
final result v.·1rh no opportunity for further contest provided. ( Secs. 43.56-
.58) 

A separate abstract of the canvass must be prepared for each of the 
follov.·ing offices· United States senator, congressional representatives, all 
stare offices, and senators and representatives in the Iowa General Assembly. 
These abstracts muse be certi£ed by the board and forwarded to the Iowa 

secretary of state. ( Sec. 43.60) 
Upon completion of the canvass, the original returns are delivered to 

the county auditor. ( Sec. 43.61) The proceedings of the board in conduct
ing the canvass are published showing the names of the nominees, the 
office for which each is a candidate, and the offices for which no nomination 
was made by one or more of the political parries participating in the pri-

mary. ( Sec. 43.62) 
General election canvass-The board of supervisors, at noon on the Mon-

day following the general election, must canvass the election returns and 
prepare abstracts showing che number of ballots cast for each office, the 
name of each person receiving votes, and the number of vores cast for each 
candidate for each off ice. ( Sec. 50.24) Each abstract of cbe votes for 
those candidates who are elected solely by the county's vocers ( except distr ict 
judges and senators and representatives in the General Assembly) shall 
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conrrun a declaration of the candidates che board has found co have been 

elected. ( Sec. 5 0 .2 7 ) 
A separate abstraet must be prepared by che boa:d for each of the follow

ing offices: president and vice-president of the lTnired Scates, governor and 
lieurenant-governor, all state offices nor otherw se listed in ocher absuaets, 

senators and representatives in the United St:ttes Congress senators and 
representatives of the county co the General Assembly of lo\\·a, senators 
in the General Assembly from districts embracing more than one county, 

judges of the district court, and county officers. ( Sec 50.25) All of these 
abscraets must be in duplicate except the abscraets of votes for county 

officers. For chose abstracts of which duplicates are made:, one copy l.S 

forwarded co the Iowa secretary of scare and che ocher is sent co the county 
auditor. ( Sec. 50.26) Upon concluding the canvass, rhe original rerurns are 

filed with the county auditor. ( Sec. 50.28) 
If no one contests che eleetion within six months, che custodian of the 

ballots muse destroy chem by burning chem in the presence of rwo voters, 
one from each of the rwo leading political parries. These cv.,o voters are 

designated by the chairman of rhe board of supervisors ( Sec 50.13) 
Determination of prec111ct bo1111daries-An eleetion prec1net normally is 

a township if there is no city within the township. If there 1s a city within 
che township, char pare of che township outside che l1mics of the city 

comprises a separate election precinct. ( Sec. 49.3) The board of super
visors, however, may divide a township or part of a township into rwo or 
more precinets and may abolish any such division char has been made 
previously. ( Sec. 49.4) The council of any city having a population less 
than thirty-five hundred and the board of supervisors, if each approves, 
can combine any part of a township outside the city with any ward or pre
cinet within the city co form a single eleetion precinet and can abolish 

any such precinet previously formed. ( Sec. 49.6 ) 
H owever, che board of sup-ervisors may nor form a precinct from terri

tory in rwo different townships unless a village or incorporated town is 
located near the township line. In such a case, a precinct may be formed 
to include the village or cown and adjacent territory in the precinet even 
though it is located in more than one township. The board may change the 
boundaries of che precinct from nme to ti.me as the convenience of the 

voter requires. (Sec. 49.7-.8) 
Polling places-If a precinct is oucside the city limits bur is in the same 

township as the city ( or or iginally was until set off in a separate cown• 
ship), or if a township completely surrounds another township contain
ing a city, the board of supervisors may provide a polling place for 
such townships or precincts in the courthouse or in ocher rooms within 

the city limits. ( Sec. 49.10) 
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le is che <lucy of rhe board co number or name the precincts and cause 
the bounda.nes to be entered in irs records. Also, once each week for three 
consecutive \\·eek:,, notice of che boundaries and numbers of the precinas 
muse be published in a newspaper of general circulation 1n the count). The 
lase n< rice hov. e, er ,.uu->• be published at least thirty days before the next 

general elect l 1 ) 
~ 7 hen ng place ex1scs "ithin a to\\·nship rhar constitutes 

a voun p 1nct _,., 10n requesttng a polling place outside the precinct 
can be submitt d ro )ard of supervisors. The board then must designate 
a cnnveruent polhn e outside the voting precinct. The petition, how-
ever must b filed t ninety days before an election and n1usr be signed 
by vcters of the prean equal in number to more than one-half che number 
of vo trs " ho , o ted for governor in the last general election. ( Sec. 49.10 ) 

Once the board has fixed such a polling place, it remains the polling 
place at all subsequenc primary, general, and special elections until the board 
of supervisor:, on its ov.·n morion. designates a polling place within the 

precinct. ( Sec 49.10 ) 
Election voar s-Each precina has an elecnon board consisting of three 

election judges and rv:o clerks. 2 No more than two judges or one clerk can 
belong co che same political parry ( Sec. 49.12), and the cwo political 
parties dra~·iog the largesr and second largest number of voces in the 
precinct in che last election should be represented. In cities and cowns the 
councilmen serve as eleaion judges as do the trustees of a township; and 
if more than two councilmen or crus.:ees residing in one precinct belong 
co the same political party, the board of supervisors muse select by loc two 
of the councilmen co serve as election Judges. The third election judge is 
chosen from che membership of the ocher leading political party. ( Sec. 
4912-.14) Members of eleaion boards must be chosen by che board of 
supervisors from liscs submitted co chem by the official county chairmen 
of the parties which case che second next largest number of votes in che 
respecuve precincts ac the lase general eleaion. These lists muse be filed 
wich the board chirry co forcy-five days before each primary or general 
eleaion. If they are nor filed within che prescribed nme or if they are in
complete, che board must make che selections wtthout chem. (Sec. 49.15) 
Io any precina using voting machines in which more than three machines 
are used, the board of supervisors is authorized co appoint one additional 
judge for each additional machine, but still maintaining the bipartisan 

political balance. (Sec. 49.12) 
The board of supervisors may also appoint, for each primary and general 

election, three additional election judges and two additional clerks for any 

2 In all election precinct~ with more than one thousand voters, an addiuooaJ election 
board may be named. (Sec. 49.12) 
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ereaion precinct. These added officers serve as members of an "election 

counting board" chat will stare counting ballots before che polls have closed. 
(Sec. 51.1) 3 The board of supervisors, however, must appoint only chose 
who are of good moral character, are well inforn1ed, are able to read, write, 

and speak English, and who reside in che pret ncr in v.•hich the duties are 
to be performed. ( Sec. 51.2) Further, the selecnon 1s co be made from 

the membership of che two parries in the precinct that case the highest 
number of votes in the last general eleaion. H owever, no n1ore than two 

judges and one clerk may be members of the same parry ( Sec. 51.4) 
The board of supervisors must provide all eleaion supphe and equip

ment ( such as ballot boxes) needed by chis second elect ·on board ( Sec 
51.8), as well as suitable places for counting ballots ( Sec.. 51.12) 

Voting machines-For those election precincts having their eleaion mat

ters under che control and supervision of che board of super\ isors, the 
board, by majority vote of its membership, may authorize rhe purchase and 
use of voting machines. ( Sec. 52.2) ( See page ,O for tax le\ y to purchase 

voting machines.) 
Registration of voters-The board of supervisors 1nay require registra

tion of voters in any township that has a populanon of 1,500 or more. 
(Sec. 47.1) The method of registration may be either the "'ten1porary" plan 
( Chapter 47 of the Code) or "permanent registration" ( Chapter 48) . 

( Sec. 48.22) 
Juror selection-The election judges of each prec1ncr have a duty co 

prepare lists of the requisite number of people to serve as grand and pcrit 
jurors and as talesmen. ( Sec. 609.9) If the election judges fail co perform 
this duty. the board of supervisors, when performing rhe canvass of the 
votes of the precinct, must prepare these lists, certify them, and file them 
with the county auditor on or before the first Monday in December of 

che election year. (Secs. 609.10-.13) 

3 This is in addition co the second election board permitted eleetion precincts v.hich 

have more than one thousand voters. 
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Court expense fund, 26 
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Drainage districts, 107 
Election b :iards, L 19 
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Prm1ary elecriun canvas~, 116 
Young machines, 120 

Emergency tund 
Approval, 20 
Tax le\·y ft"'r, 20, 2""' 
Traoster of, 35 

Emergency relief, 89 
Engineer, assistance in preparing road 

budi::ec, 18 
~ 

Erosion concrol-~ee flood control 
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Iowa preference law, 45 

Relief 
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Overseer of poor, 90 
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