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Chapter 1

I'he Ofhce of Supervisor

THE BASIC STRUCTURE of county government today is essentially the same
as that established in 1870 when the Thirteenth General Assembly instituted
the commission system as part of a reorganization program for county
government. The name, “"board of supervisors,” which the Assembly as-
signed to this commission was, however, a carry-over from an earlier form
of county government.

The functions of the board of supervisors are varied and its authority
embraces practically every aspect of county government. Although these
functions are primarily administrative in nature, the board exercises powers
characteristic of each of the three branches of government: executive, legis-
lative, and judicial. For example, the board fills vacancies in county offices
by appointing successors, it fixes rules relating to the use of county build-
ings and grounds, and it determines the reasonableness of claims against the
county. The board, among other things, acts as a sort of general business
manager for county government, plays a major role in matters of county
taxation and finance, and is the governmental authority responsible for the
construction and maintenance of the county road syscem. In some areas the
duties of the board are nominal, while in others they are extensive.

Qualifications

As a general rule, if a person is qualified to vote in the county, he is
eligible for election to the board of supervisors. (Sec. 333.1)' The Code of
lowa, however, places limitations on this general rule by declaring that the
board’s membership shall contain no more than one resident of any one
cownship at any one time? (Sec. 39.19) A further narrow limitation based

1. Unless otherwise indicated section references are to the Code of lowa, 1962.
2. Three exceptions to this limitation exist: (1) If 2 new member is elected to succeed
an incumbent, they both may be from the same township. (2) In counties with five
or seven member boards, two members may be from the same township if the township
contains a city with a population of at least 35,000. (Sec. 39.19) (3) When a county
that contains a special charter city with more than 75,000 population reduces the
membership of the board of supervisors, two supervisors may be residents of the

same township in which the city is located. (Sec. 331.7) (See p. 5)
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on residence is imposed: counties that have five-member boards and a popu-
lation exceeding 50,000 and thar also have two places at which the state
district court is held, may have no more than three members from either
area served by one of the court’s meeting places. (Sec. 39.20)

Term of Office

Generally, the term of office for elected members of the board is three
years. (Sec. 331.1) While a member appointed to fill a vacancy on the
board serves only until a successor qualifies for office, a member elected to
fill a vacancy holds his office for the remainder of the unexpired term. (lowa
Constitution, Art. XI, Sec. 6; Code secs. 69.11-.12)

Membership of the Board

The board of supervisors consists of three members unless the size is
increased to five or seven members by vote of the electors of the county.
The members are elected "at large;” thar is, they represent no particular
part of the county unless the county has been divided into supervisor dis-
tricts. (Sec. 331.8) The board of supervisors may divide its county by
townships into supervisor districts corresponding to the number of super-
visors in the county. If petitioned by voters equal in number to ten per cent
of the votes cast for governor in the last general election, the county muss
be divided into supervisor districts. A supervisor must maintain his residence
in the district he was elected to represent. (Op. Arty. Gen. 1911-12, p. 739)
The board may abolish the districts and provide for electing supervisors
at large, except that when the districting was accomplished by petition, the
districts cannot be abolished excepr by petition from one-tenth of the quali-
fied electors of the county and submission of the question to the county at
the next general election. (Sec. 331.8)

Membership increased—Ar any regular election the proposition to increase
the membership of the board to either five or seven members may be sub-
mitted. The board of supervisors may submit the question to the vorters of
its own volition, but if petitioned by 10 per cent of the qualified vorers
of the county, it is required to do so. (Sec. 331.2) If the majority of vores
cast are for the proposition, the additional supervisors are elected ar the
next general election, one-half for two-year terms and one-half for three-
year terms. (Sec. 331.2)

Membership decreased—The number of supervisors in any counry may
be decreased from five or seven to three or five. If petitioned by 10 per cent
of the county’s eligible voters, the supervisors are required to submit the
question at a regular election. A majority of the votes cast must favor the
measure to make the decrease effective. (Sec. 331.3; Op. Atty. Gen. 1910,
p- 247; Op. Atty. Gen. 1932, p. 194; Op. Atry. Gen. 1934, p. 690)
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In determining whether the requisite number of qualified voters have
signed a petition to reduce the membership of the board, the poll books of
the previous general election should be consulted. The total number of
votes cast for all candidates for governor is the basis for determining whether
the required percentage of qualified voters have signed the petition. (Op.
Arty. Gen. 1940, 3, Op. Atty. Gen. 1932, p. 271) Special provisions

of the Code api counties that contain commission form cities with

populations in excess of 75,000. (Secs. 331.4-5)

W he r ‘crs approve a decrease in board membership, the re-
duction does not take place until the second business day in January follow-
ing the next general election, at which time the terms of all members of

the b(l.:l,i'd L\pxrc (Sec. 331.6) At the general election following the elec-
tion in which the reduction has been approved, a new board of supervisors
is elected. If the membership has been decreased from seven to five, two
members are elected for two-year terms, two for three years, and one for
four years. If the membership has been reduced to three, one person is
elected for rwo years, one for three years, and one for four years. (Sec. 331.7)

In counties of more than 80,000 population, if the membership is re-
duced to five members, the members must be elected at large, but not more
than one supervisor may be a resident of any one township. However, in
the case of a county which contains a special charter city of more than 75,000
population, two supervisors may be residents of the township in which the
city 1s located. (Sec. 331.7)

Qualifying for Office

Whether appointed or elected, a supervisor must “qualify” before enter-
ing upon the duties of office. (Sec. 63.1) "Qualifying” consists of subscrib-
ing to an oath of office (Iowa Constitution, Art. XI, Sec. 5; Code sec. 63.10)
and posting a bond of not less than $5,000, which must be approved by
a judge or clerk of the district court? (Secs. 64.9, 64.19(3)) In general,
a supervisor must qualify by noon of the second working day of January
in the first year of the term for which he is elected. (Sec. 63.1) Supervisors
who are appointed or elected to fill vacancies must qualify within ten days
following their election or appointment, but an officer holding over in
office must qualify within ten days after the failure to elect or appoint a
successor or the successor's failure to qualify. (Sec. 63.8) However, sick-
ness, inclement weather, unavoidable absence, or casualty will excuse an
officer and permit him ten extra days in which to qualify. (Sec, 63.3)

3. If the supervisor chooses to furnish a bond with some association or corporation
acting as surety, the reasonable cost of the bond is paid by the county. (Sec. 64.11)
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Compensation

Subject to cerrain exceptions, each member of the board of supervisors
receives a per diem allowance for each day the board is acrually in session
and for each day employed in committee service. In addition to this per
diem, each supervisor is allowed mileage for every mile traveled in going
to and from regular, special, and adjourned sessions, and in going to and
from the place where committee work is performed® However, if the
board is in continuous session, mileage is allowed for only one trip to and
from the session. (Sec. 331.22; Op. Acty. Gen. 1932, p. 197) It should
also be noted that members of the board of supervisors are ineligible to
receive transportation expense if they are transported by another person
free of charge, or if they are transported by another public officer who is
entitled to mileage. (Sec. 79.11)

The Code limits the number of session days for which a supervisor may
be paid. The limits are fixed according to the county population as follows:
(Sec. 331.23)

COUNTY POPULATION MAXIMUM DAYS
10,000 or less 30
Over 10,000, less than 23,000 45
Over 23,000, less than 40,000 55
Over 40,000, less than 60,000 65
Over 60,000, less than 80,000 73
Over 80,000, less than 90,000 90
Over 90,000 100

It should be noted that these limits in no way fix the supervisor's maxi-
mum salary because no limits are placed on the number of days of com-
mittee work for which the supervisor may be paid.

The exceptions to the per diem method of payment require annual
salaries in certain situations:3 (Sec, 331.22)

(1) If the county has a population exceeding 40,000 bur not more
than 60,000, and its board of supervisors does not have more than five
members, each supervisor receives an annual salary of $4,400.

(2) If the county’s population is greater than 60,000 bur less than
100,000 and the board does not have more than five members, $4,800 is
the annual salary. However, if such a county has no more than three super-
visors, the salary is §5,800.

(3) It ies population exceeds 100,000, any county with a board of
no more than three members pays each supervisor $6,000 per year.

4. The current per diem pay is $14 and the travel allowance seven cents per mile.
(Sec. 331.22)

5. The fxed salaries given here are those established by the 59th General Assembly
in 1961, They may be changed by succeeding General Assemblies.
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(4) Counties with a population greater than 150,000 pay their super-
visors annual salaries of $6,600 each.

The salary represents full payment for all services by a member except
that he is entitled to the starutory mileage allowance for travel in the per-
formance of his official duties.

Drammage session pay—The maximum number of compensable days of
session service per year as fixed by Code section 331.23 does not include
tume devoted by the board to consideration of drainage matters. The mem-
bers of the board are allowed up to fifty additional days each year, at $14
per day, for attending to drainage and ditch matters (except highway drain-
age). However, if the board, on the same day, acts both on county and

drainage marters, the members are paid only for one day, with the board
deciding whether payment is to be made from the general fund or the
drainage fund. (Sec. 331.24)

Vacancies

A vacancy on the board of supervisors may occur in several ways. Death
or resignation would seem the most obvious but a vacancy also occurs
if the incumbent does not hold over and a successor is not elected, or, if
elected, does not “qualify.” The same result occurs if the officer holds over
but fails to "qualify.” If a supervisor represents the county at large, or if
he represents a district within the county, his change of residence to a differ-
ent county, or to a different district, automatically creates a vacancy. The
conviction of the incumbent of an infamous crime or of any public offense
involving a violation of his oath of office creates a vacancy as does the “re-
moval” of a supervisor from office. In addition, a vacancy occurs if a super-
visor forteits his office or if his office is declared vacant by a competent
tribunal. (Sec. 69.2)

[f a supervisor is absent from the county for six successive months, this
is deemed to be a resignarion of the office, and the board, at its next meet-
ing, is required to declare the seat vacant. (Sec. 331.12) Vacation of the
office in this manner, however, does not render such former member of
the board ineligible for reappointment. (Op. Atty. Gen. 1944, p. 108)

In addition to the statutory requirements, the common law declares that
the office of supervisor is vacant if the incumbent assumes the duties of
an office which is incompatible with his duties as supervisor. (State wv.
Anderson, 155 Jowa 271, 136 N.W. 128, 1912) Incompatibility usually
exists when the duties of the two offices would cause conflicts of interest
in the individual officer.

A vacancy on the board of supervisors is filled either by appointment
or election. If the vacancy occurs fifty days prior to a general election it
must be filled ac this election unless it has already been filled at a special
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election called for this purpose. (Sec. 69.13) Persons elected to fill vacancies,
either at a special or general election, hold office for the unexpired portion
of the term and until a successor is elected and qualified. (Sec. 69.12)

If the vacancy is filled by appointment, the appointment is made by the
clerk of the district court, the auditor, and the recorder. (Sec. 69.8(5))
The appointment must be in writing and filed in the office where the oath
of office is filed. (Sec. 69.10) Appointees serve until a successor qualifies
for office. (Sec. 69.11)

Removal

"Removal,” as used in the lowa Code, is a word of special legal mean-
ing. It has been mentioned as one of the ways in which a vacancy in the
board’s membership is created. A description of the procedure for removal
is not necessary because it involves court action and does not require action
of any kind by the board. The details of the procedure are described in
Chapter 66 of the Code.

The grounds for removal and the results of removal are of importance
to the individual supervisor: willful or habitual neglect or refusal to per-
form the duties of his office; willful misconduct or maladministration in
office; intoxication, or being convicted of intoxication; corruption; extortion,
or conviction of a felony (any crime which could be punished by a peni-
tentiary sentence). (Sec. 66.1) The results of removal are vacancy of office
and a prohibition for one year following removal against appointing the
person who has been removed to fill a vacancy. (Sec. 69.9)

Organization

At its first meeting on the second business day in January, the board of
supervisors chooses one of its members as chairman and he presides at all
meetings during the year. (Sec. 331.13) While the selection of a chairman
should precede the transaction of any business, a delay in electing a chair-
man does not impair the validity of anything done by the board. (Beatle
v. Roberts, 156 Towa 575, 137 N.W. 1006, 1912)

Although a chairman is the only officer required by the board, section
333.1 of the Code in effect makes the county auditor the clerk and secretary
of the board of supervisors. ( Thompson v. Chambers, 229 Towa 1265, 1270,
296 N.W. 380, 383, 1941) The board is authorized to appoint a temporary
chairman from its membership if the chairman is absent, and a clerk in the
absence of the auditor and his deputy. (Sec. 332.3(1))

Standing commirtees also are appointed at the first meeting of the year.
While there is no standard list of committees for each county, among the
most common are those on highways, bridges, aid to the poor, county home,
and public grounds and buildings. Sometimes the work of the board is
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divided among the supervisors according to districts. It should be remem-
bered, however, that action of individual members cannot bind the board.

Meetings

The b ' is required to hold five meetings each year: on
the s January, on the first Monday in April, and on
the s - September, and November. In addition, special
mee! must be called. (Sec. 331.15) All meetings of
the | st be ar the court house in the county seat (Op.
Atty. G | but committee meetings are not subject to this
requir ‘ imann, 213 lowa 418, 239 N.W. 93 1931)

The ¢ lowa prescribes a quorum to be a majority of the board of
supervisors. (Sec. 331.14) If a quorum fails to appear at any regular or

adjourned session, the county auditor must adjourn such meeting from day

to day until a2 quorum is present. (Sec. 331.15)

Under the provisions of Code section 332.3(2) the board is empowered
to prescribe rules consistent with law that are necessary for the board's own
government, for the transaction of its business, and for preserving order.

Special ressi —Spectal meetings of the board, which should not be

confused with adjourned regular sessions (Op. Atry. Gen. 1938, p. 134),
may be called by the chairman or by a majority of the supervisors by mak-
Ing a written request to the county auditor. The request for a special meet-
ing must indicate the date of the proposed meeting and specify its purpose
(Sec. 331.16) A general limitation is that the board in special session may
accomplish any act not required by law to be done at a regular session, but
the law also provides that the board in special session can transact only
the business thar has been stated in the request and the notice®

Number required to act on business—The lowa Code provides that a
majority of the whole board of supervisors must vote in favor of the acrion
in order to levy a tax, appropriate money for the construction of highways
and bridges, contract for the erection of any public building, designate a
site for a county building, buy or sell real estate, effect a settlement with
any county officer, or make a change in the boundaries of any township.
(Sec. 331.18)

Apart from the above specific execeptions, the supervisors, if a quorum
is present, can transact business legally in the name of the board by majority
action of those members present at the meeting. In counties with three
supervisors, however, if only two members are present at the meeting, both

6. The auditor, upon receiving the request for a special meeting, must give all

members at least six days' notice of the time, place, and purposes of the meeting.
(Sec. 331.17)
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must agree in order to bind the board. If there is a division, the question
must be tabled until the full board is present. (Sec. 331.14)

Legal Assistance

The county artorney is required by law to furnish written advice and
opinions, without compensation, to the board of supervisors upon request
by the board. Requests of the board must be limited to matters in which
the state or county is interested; these include questions regarding the duties
of the board and its members. (Sec. 336.2(7) )
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Chapter 2

Budget Making

THE BOARD OF SUFERVISORS is responsible for both preparation and adop-
tion of the county budget and has cerrain duties in regard to the budgets of
other units of government within the county. Acting as a "certifying board,”

the supervisors prepare the county budget and determine the tax require-
ments. As a “levying board,” the supervisors review this proposed budget
and fix the tax levy.

When considering the budgets of cities, towns, school districts. or other
units of government, the board of supervisors acts only as a "levying board”
because each of these units is responsible for the preparation of its own
budget estimates. The following discussion on budget preparation should
be considered only in relation to the county budget when derermining the
functions of the board of supervisors. However, since this procedure is
used by both the board of supervisors and the other units of government
In preparing estimates, the discussion also explains how these units prepare
the estimates that are certified to the board of supervisors.

In addition to preparing the county budget and making the necessary levies
for the county and lesser governmental units, the board of SUPErvisors
further controls the county finances by making the appropriations for county
governmental activities. The appropriation procedure is similar to that used

in preparing the budget, thus providing a double check on the county'’s
finances.

Budgets and Levies for Local Governments

The tax needs of the other units of government within the county are
certified to the board of supervisors. The board functions only as a levying
board in such cases and enters the taxes that are to be levied for each unit
of government on the current assessment and tax roll. (Secs. 24,12, .19)
One copy of the tax rates must be certified to the state appeal board by
the board of supervisors. (Sec. 24.19) It is advisable for the board of
supervisors also to ascerrain whether verified proof of publication of the
notices of hearings held by certifying boards is on file with the county
auditor. If it is not, the tax levied is void. (Sec. 24.10)
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Preparing the Annual County Budget

The preparation of the county budget is a three-step process: (1) infor-
mation from the various county offices and departments is collected, (2)
an estimate (tentative budget) is prepared, (3) hearings are held and a
final budget 1s adopred.

Collecting information—On or before July 1 of each year each officer or
board in charge of a county office or department must prepare and submit
to the county auditor an estimate of the actual expenditures of the office
or department during the present calendar year, a statement of the various
expenditures by the office or department that should be provided for in the
budger for the forthcoming calendar year, an estimate of the revenues (ex-
cept property tax) that the office or department will collect during the
present year, and a similar estimate of revenues to be collected in the forth-
coming calendar year. These estimates and statements must be itemized in
the same manner as the various expenditures and revenues are itemized on
the records kept by the county auditor. (Sec. 24.25(1))

No later than the tenth of July, the auditor will have compiled all this
information from the various offices and departments and will have added
to the compilation an itemized listing of expenditures and revenues for the
two years preceding the present calendar year and an estimate of the cash
balances that will be in each county fund at the end of the year. On or
before the tenth of July, the county auditor submits all this information to
the board of supervisors. (Sec. 24.25(2) )

The board of supervisors has the authority to consult with any of the
county officers or boards concerning his or its budger estimates and requests
and the board may adjust any such budger request as it sees fic. (Sec. 24.25
(3))

Preparing the budget estimate—In accord with the Local Budget Law
(Chaprer 24 of Code), the board of supervisors' may neither certify nor
levy any tax on taxable property during the fiscal year unless certain esti-
mates are prepared, filed, and considered by the board. (Sec. 24.3) These
estimates must contain each fund's? estimated receipts from sources other
than taxation, the proposed amount ro be raised by taxation for each fund,
a list of the proposed expenditures from each fund (which must be iremized
to show the amount to be spent for each general purpose during the next

1. The Local Budget Law uses the word "municipality” which here includes board
of supervisors. (Sec. 24.2(1); Chicago, R.1. & P. Ry. Co. v. Streepy, 211 Towa 1334,
236 N.W. 24, 1931)

2. Counties and lesser units of government maintain “funds” for the various activites
in which they engage or which they support, For example, a county has a general
fund, a secondary road fund, a poor fund, and many others, the ttles of which indicate
their purpose. (See Chapter 3 for a description of funds.)
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fiscal year), and a comparison of the proposed expenditures with the actual
expenditures for similar purposes for the two preceding years. (Sec. 24.3)
The estimates are required to be iremized and classified in detail for each
class of proposed expenditures; the state appeal board will provide more
preciseé 1nstruct arding the manner and form in which the estimates
Sec. 24.5) In preparing the estimate, the difference

total expenditures and the non-tax revenue is the

raxation for the coming fiscal year. A final require-

1s that it must show the number of dollars of tax

per one and s of taxable property. This is determined by dividing
the ' needs into the toral assessed value of all taxable
propert the counry. (Sec. 24.8)

Emergency funmd—The authority preparing the estimate may include a
rovision for an emergency fund for which a levy not in excess of one mill
P . ) )
)7

may be made. (Sec. 24.6) (See page for procedure in making such a

levy, and page 35 for the procedure to be followed to make a transfer of
funds from the emergency fund to other funds.)

Supplemental estimates—Supplemental estimates for particular funds for
the purpose of tax levies tor future years may be prepared and considered
with the principal estimate for the next fiscal year if such action is legally
authorized.® (Sec. 24.7)

Amendment of estimates—Amendments to budget estimates, even after
their certification, may be made to increase the estimates if the need to do
so arises. The need may be to expend unappropriated (and therefore un-
expended) cash balances on hand at the end of the preceding fiscal year
which have not been anticipated by being included in the proposed budget.
Also, sums of money derived from sources other than taxartion may be
entered into the certified budger by amendment if they have not been
anticipated and appropriated in the budger which is to be amended. These
amendments are made by filing and giving notice in the same manner

required for the adoprion of the original estimates as a budget. (Sec. 24.9)

Procedure for Adopting the Budget

Notice—At least twenty days before the fifteenth day of August each
year, the budget estimate must be filed with the county auditor who is the
certifying board's secretary. (Secs. 249, .17) Then a date should be fixed
by the board for a hearing on the estimates and notice should be published

5. The state appeal board, composed of the state comprroller, the auditor of srate,
and the state treasurer, has prepared lowa Official Form No. 634, revised April, 1939,
which illustrates the itemization required by the state appeal board.

4. For example, future estimates for the retirement of debt bonds are permissible,
since section 340.11 prescribes the rate of repayment that must be achieved.
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with the estimate at least ren days prior to the hearing. The notice should
state that a hearing will be held, the date of the hearing, and the place it
will be held. (Sec. 24.9)

Hearing—The next step in the procedure is for the board of supervisors
to meet on the date and at the place stated in the notice and hold a hearing
on the proposed budget. Any person who would be subject to the tax levy
is entitled to be heard. (Sec. 24.11) At the conclusion of the hearing, the
board of supervisors, as the certifying board, must render its decision, which
1s entered on its records in the manner and form prescribed by the state
appeal board’ This decision then must be certified to the levying board,
which enters the necessary tax levies on the current assessment and rax rolls.
(Sec. 24.12)

Effect of the adoprion—It is a general rule that no greater tax than that
fixed on the record may be levied in the fiscal year and no greater expendi-
ture may be made for any specific purpose than the sum fixed in the budger
and the appropriations made in pursuance of the budger. (Sec. 24.14)
However, tax levies approved by a vote of the people are excepted from
the requirements that they cannot exceed the limirs fixed in the record
approved by the board. (Secs. 24.15, .20)

Appeals—It a taxpayer's appeal is taken to the stare appeal board, that
board’s action will be final. The lerying board must levy in accordance with
the decision rendered by the appeal board and the certifying board must
correct its records to agree with the appeal board's decision upon receiving
the result v7a the county auditor. The appeal board renders all of its deci-
sions on appeals concerning budgets by October 15. (Sec. 24.32)

A rtaxpayer’s appeal to the state appeal board is initiated by a budger
protest. The procedure does not affect the board of supervisors excepr rhat
the chairman receives notice of the hearing before a deputy of the appeal
board and before the board itself, either as the certifying or levying board.
If the county's budger is appealed, the board bears the burden of proof tw
establish that any item that is a new expenditure or an increase over the
previous year is necessary, reasonable, and in the interests of the public
welfare. (Secs. 24.27, .28)

Preparing the County Road Budget

No larer than December 1 of each year the board of supervisors, with the
assistance of the county engineer, must adopt and submit the county second-
ary road budget to the state highway commission.

The budget must consist of an estimare of revenues to be raised by prop-
erty taxes for secondary road purposes, an estimate of the money to be

5. See lowa Official Form No. 638, revised.
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received from the state road use tax fund, estimates of revenues for road
purposes to be received from all other sources, the proposed expenditures
from each road fund during the next calendar year (classified and itemized
as the highway commission prescribes), the actual expenditures for the last
two years and the estimated expenditures for the current year, and the cash

alance of each fund at the end of the last year and an estimate of
of the current year and ar the end of the next calendar

Way ( ission has the power to approve or disapprove the

budger adopted by the board of supervisors. If it disapproves the budgert,
it must list the items not approved with its reasons for disapproval and
return the budget to the board of supervisors. (Sec. 309.94) Within twenty

days of receipr of the disapproved budger and highway commission report,
the board of supervisors must publish notice of a public hearing that must
be held within ten days of the publication. At this public hearing the high-
way commission’s recommendations must be considered and the board of
supervisors must amend or adopt the original budget. (Sec. 309.96) If the
budget is revised, it may be submitted to the highway commission for its
approval. (Sec. 309.94)

A secondary road budger, after final adoption by the board of SuUpervisors,
is binding in all cases except when an emergency arises. In such a case the
board of supervisors may amend the budget and submit the amendment
to the highway commission for approval. (Sec. 30995) If not approved,
the same hearing procedure is to be used as in the case of a disapproved
original budget. (Sec. 309.95) The county may elect to operate under the
proposed budget even though it has not been approved. Lack of approval
of the budget by the highway commission apparently has no other effect than
o cause the budget to be reconsidered by the board of supervisors after
having a public hearing on the disapproved items. (Sec. 309.96(2))

However, no county may spend money from its secondary road fund in
excess of the amounr fixed in the budget adopted by the board of super-
visors, whether such budger is approved or disapproved by the highway
commission. In order to permit any county to adjust its secondary road
income to changed needs that may occur after the budget has been approved
by the highway commission, the expenditures for any individual item within
the budget may exceed by not more than 10 per cent the amount originally
budgeted for that item without the necessity of highway commission ap-
proval or the submission of an amended budget. This can be done only if
other individual items are less than budgeted so that the total expenditures

from the secondary road fund do not exceed the total secondary road budger.
(Sec. 309.96(1) )
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Chapter 3

County Tax Levies

TAX LEVIES MADE by the board of supervisors for the operation of county
government are of three varieties: those thar are required by state law, those
that may be authorized by vote of the people, and those that are discretionary
with the board of supervisors.

Mandatory Tax Levies

General county fund—Ar its Seprember session, the board must make its
annual levy of taxes for the general county fund. The board may use its
discretion in fixing the amount of the levy as long as it does not exceed the

limits fixed by law: (Sec. 4449)

ASSESSED VALUATION OF ALL

PROPERTY IN THE COUNTY MAXIMUM LEVY
Less than $16,000,000 3145 mills
$16.000.000 but less than £26,000,000 3 mills
$26,000,000 bur less than $32,000,000 215 mills
$32,000,000 or more 2 mills

If the general county fund levy fails to provide adequate funds, the board
is authorized to make an additional levy of not more than rwo mills. The
making of this “emergency” levy is permissible during the years 1961 and
1962 only, and before it is made, a showing of necessity for the additional
levy must be made to the state comprroller and approved in writing by
him. Moreover, in counties that have an assessed valuation of less than
$26,000,000, the rotal levy (including the emergency levy) cannot exceed
by more than 4 per cent the greater of the two preceding roral annual levies
for all county purposes. In counties with an assessed valuation of $26,000.000
or more, the total levy cannot exceed the greater of the two preceding total
annual levies by more than 2 per cent. It should be noted, however, that
in determining limitations for this emergency levy any tax levied under
the provisions of Chapter 347A should noz be included in the compurations.
(Sec. 444.9)

State institution fund—Each year it is mandatory that the board of super-
visors make an estimate of the amount of money that will be needed during
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the coming year to pay for the expenses of commitment, transportation, and
maintenance of county patients cared for in the various state (and in some
cases, county) institutions.! These institutions include the mental health
tnstitutes at Mount Pleasant, Independence, Cherokee, and Clarinda: the
STAre Sanaroj for reatment of tuberculosis at Oakdale, or any similar
| established and maintained by any county under
r 254, the Glenwood state school; the Woodward

Start | 1; the lowa juvenile home at Toledo; the Iowa
Annie Wittenmy ie ar Davenport; the lowa braille and sight-saving
school hool tor the deat ar Council Bluffs: and the state
pSyc | pital at lowa City. The board then must make a levy
sufficient to meet these estimated expenses, If the levy is not adequare, the

deficiency is made up by transfers to the state institution fund from the

general county fund.? Cost of the care of patients returned to a county from
a state mental healch 1nstitute under the provisions of section 226.32 may be
paid from this fund. (Sec. 444.12)

County fund for mental health—A tax not exceeding three-eighths of a
mill must be levied annually by the board to provide money for the county
fund for mental health. This fund is used to pay for the support and treat-

ment of mentally ill persons being cared for in the county home or in any
place other than a state institution. This fund also may be used to provide
additions and improvements to the county home needed to provide proper
care for the menrtal patients committed to the home. In addition, the fund
may be used to provide psychiatric examination and treatment of county
parients. (dec. 250.24) (dee page 30)

School fund—The board must levy the taxes necessary to raise the money
certified to it by the proper authorities of the various school districts in the
county. However, in these cases the board must levy taxes only for funds
authorized by law and in no case may the board levy an amount in excess
of the amount authorized by law.? When a certified estimate calls for such
I. Couanties, for instance, can provide their own institutions for the care of ruber
culosis patients
2. See pages 35-36 for a discussion of transfer of funds.

>chool corporations with 1,200 or more pupils are authorized to raise no maore

3140 per pupil; those with less than 1,200 but more than 250 pupils may raise
» more than $160 per pupil; and all others may raise $175 per pupil except those
rporations not maintaining an gpproved high school may raise $200 per pupil plus
those sums needed to pay the tuition of pupils attending high school (as long as they
comply with Chapter 24 of the Code). (Sec. 298.1) An €mergency increase not
excecding 35 per cent of the sums authorized above is permitted if authorized by the
state comptroller, and more than 35 per cent is legal if the comptroller has authorized
this excess upon the recommendation of the county board of education or the board

t supervisors. (Sec. 298.2) Additional limited sums are authorized for transporting
pupils to and from schools and for the purchase of textbooks to be sold, rented, or
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an illegal excess, the board should levy only up to the maximum legal
amount. (Sec. 298.8)

County board of education fund—The board of supervisors must levy the
tax that the county board of education certifies to it. The proceeds of this
levy must be paid into the county board of education fund. (Sec. 273.13
(10))

Bovine tuberculosis eradication fund—The board of supervisors is re-
quired by law to levy an annual tax on the assessed value of all taxable
property in the county to provide funds for the county tuberculosis eradica-
tion fund. This fund is used to pay indemnities and other expenses involved
in the eradication of tuberculosis among cattle. However, if for any year
the state secretary of agriculture certifies to the county auditor that the
balance in the county fund plus the state and federal funds available will
be adequate to pay the expenses of the eradication work for the year, the
board must not impose a levy for the fund for that year. If no certification
is made by the secretary of agriculture, the board must levy a tax to cover
costs that exceed the toral of the federal and state aid available for the year,
but in no case may the levy exceed three-quarters of a mill. (Secs. 165.18,
21, 34)

Bang’s disease eradication fund—A tax also must be levied annually to
supply money for the Bang's disease eradication fund. The comments made
concerning the bovine tuberculosis fund apply to this fund also excepr that
the levy for the Bang's disease eradication fund may not exceed one-half mill
in any one year. (Secs. 164.21, .24)

Aid to dependent children—The amount to be expended annually for
aid to dependenr children is derermined by the county board of social wel-
fare and approved by the state department of social welfare. It is the duty
of the board of supervisors to levy taxes for and make appropriations from
the poor fund sufficient to pay for one-half the costs of benefits and assist-
ance provided dependent children in pursuance of Chapter 239 of the Code.
The amount required will be included in the levy for the counry poor fund
and appropriations for aid to dependent children are paid from the poor
fund. If the appropriation proves to be inadequate to meet the expenses,
the board of supervisors must appropriate from the poor fund the addi-
tional sums necessary to meer its share of all expenses. In no case, however,
may statutory tax limits be violated by the board, but it should be noted
that specific exceptions to tax limits exist for cerrain counties. If the counry
has a population of 60,000 or more, the board may levy an additional rax

loaned free of charge to the pupils. (Secs. 298.4, 301.4) See also section 298.3, which
authorizes a school corporation to estimare at least $1,000 for each school in the
corporation,
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not exceeding one-fourth of a mill; counties with populations less than
60,000 but more than 35,000 may levy an added tax of no more than one-
eighth of a mill. This is a tax to be levied separately from the poor fund
levy and should be resorted to only when the poor fund is not adequate to
pay the nty s share of the costs for aid to dependent children. (Sec.

ntribution has been accepted previously and there-

afrer ected ntinued, an increase in tax to make up for the lost
revenus it the increase cannot exceed one-half mill. (Sec.
P b

Bon /e  the duty of the board of supervisors to levy taxes,
in addition to all other taxes, adequate to retire the principal and interest of

the debt bonds issued. An amount must be levied so that at the end of eight
years, 15> per cent of the sum of the issued bonds has been collected: at
the end of ten years, 30 per cent of the sum; and at or before the maturity
date (rwenty years) the amount collected from levies must equal all of
the principal and interest. (Sec. 346.11) However, unless a higher rate is
authorized by the county’s voters, the board may not levy a tax of more
than three-tourths of a mill per year. (Sec. 346.10) If the board feels that
a higher tax rate will be needed, the matter should be submitted to the
voters. The majority required to approve a bond issue calling for a levy
above the statutory limit, however, is at least 60 per cent of all those who
vote on the matter? (Sec. 75.1)

[t the voters of the county have approved a bond issue to finance the
erection of any public building, the board of supervisors, in cases in which
the tax rate authorized by the approved proposition is not great enough to
pay the interest as it matures, may levy an annual tax not exceeding one-
quarter of a mill. The proceeds from this tax levy are to be devoted to
payment of the interest on these bonds. (Sec. 346.18)

If some of the outstanding county bonds were issued to satisfy debts in-
curred in constructing or repairing county bridges, the board should realize
that the interest and principal of such bonds, which are paid by tax levies,
may not be paid from taxes levied on property located within a city that
s authorized by law to levy its own bridge tax. (Sec. 346.2)

Benefited water district tax—Whenever a water district has been estab-
lished under the provisions of Chapter 357 of the Code and when sufficient
funds are not available from assessments to pay the interest and retire the
bonds issued for the water district improvements, the county is required
0 levy a rax not to exceed three mills in any year; the board of SUPErvisors

4. Any vote not counted as for or against the proposition is not counted in deter-
mining the rotal number of votes cast and the percentage of votes favoring the pro-

position. (Sec. 75.1)




must continue this annual levy as long as the bonds are in arrears. This
tax, however, is levied only on property within the particular water district
concerned. (Secs. 357.22-.23)

Tax on moneys, credits, annuities, bank notes, stock—Moneys and credits,
defined in sections 429.1 and 429.2 of the Code, must be taxed ac the rate
of five mills on the dollar of actual valuation® The county in which the
owner resides imposes a tax (Sec. 429.2); it is the duty of the board of
supervisors to impose the levy. (Sec. 429.3) The amounts collected in cities
and towns are apportioned as follows: 20 per cent to the county general
fund, 30 per cent to the general fund of the city or town in which collected,
and the remaining 50 per cent to the general fund of the school district.
The amounts collected in all other areas of the county outside cities and
towns are apportioned 50 per cent to the county general fund and the re-
mainder to the general fund of the school district in which the raxpayer
resides. (Sec. 429.3)

Assestment expense fund—The county assessment conference board may
certify to the board of supervisors for annual levy for the maintenance of
the office of assessor a tax not to exceed the following: (Sec. 441.16(4) )

VALUATION OF PROPERTY

IN ASSESSING AREA MAXIMUM LEVY
Less than $25,000,000 115 mills
$25,000,000 to $30,000,000 1 14 muills
Over $30,000,000 1 mill

Tax Levies Authorized by Vote

The taxes discussed below have in common this limitation: they must
first be authorized by a vote of the county's electorate. It will be noted that
these taxes are usually devoted to financing special construction projects
within the county that would not be normal recurring costs for all county
governments.

Retirement of county detention hospital bondi—Whenever the county s
voters have approved the construction of a detention hospital for contagious
diseases, and after the issuance of the bonds to finance the project, the board
of supervisors is required to levy a tax adequate to reure the bonds at
maturity and to pay the interest at it comes due. (Sec. 256.2)

Retirement of liberty memorial bonds—1f the project is approved by the

county’s vorers, a county may construct a memorial hall or monument to

S. The 59th General Assembly determined that all interest-bearing savings accounts
and orher interest-bearing deposits in lowa banks which have been on deposit for at
least three months before the assessment date for moneys and credits are exempt from
this tax. (Sec. 429.14)
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In addition, the board must levy an annual tax not to exceed one mill to
finance the maintenance and improvement of the hospital; the proceeds from
this levy also are credited to the county public hospital fund. The exact race
of the levy, however, as long as it does not exceed the one mill limit, is
determined by the amount certified to the board of supervisors by the board .
of hospiral trustees. One exception to the one mill limit for maintenance
and improvement exists: in a county with a population of 135,000 or more
the levy for maintenance and improvement may not exceed three and one-
half mills in any one year. (Sec. 347.7)

Taxes levied for the maintenance of a county hospital, and raxes levied
for construction and equipment of such hospital, may be used only for the
purposes for which the levy was made. They may not be transferred one
to the other. (Op. Atty. Gen. 1960, p. 73)

County hospitals supported by revenue—If the county operates a county
public hospital supported by revenues derived from the hospital’s services
as permitted by Chapter 347A of the Code, the expenses of operating and
maintaining the hospital are paid from the balance of the hospital’s re-
venues remaining after principal and interest due thar vear on the hospiral's
revenue bonds have been paid. If the balance is insufficient to meet the
expenses, the board of supervisors must provide sums from other county
funds in order to pay the expenses or levy a tax not in excess of four mills
to raise the money needed. (Sec. 347A.3)

For the purpose of paying the principal and interest on general obliga-
tion bonds issued to finance the enlargement and improvement of hospirals
operating under this chapter, the board of supervisors must levy an annual
tax sufficient for the purpose. The bonds issued may not be in excess of
2 per cent of the assessed value of the taxable property in the county. They
must mature in not more than twenty years at a rate of interest of not more
than 5 per cent payable semiannually. (Sec. 347A.7)

Optional Tax Levies

Court expense fund—If ar any time the general county fund is inadequare
to take care of court expenses chargeable to the county, the board of super-
visors may levy a tax ro pay all such court expenses. This levy is to be used
exclusively to supply revenue for a court expense fund, and the levy shall
be made only when a deficiency exists. (Sec. 444.10) The salary of the clerk
of the district court and his deputies may be paid from this fund (Sec.
340.17), bur the cost of maintenance of the court house, including salaries,
must be paid from the general county fund. The court expense fund is
an auxiliary fund to be used to supplement the appropriation for court use
trom the general fund and is not to be used as an aid to or part of the
general county fund. (Op. Acty. Gen. 1948, p. 224)
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Poor fund—The county general fund normally bears the financial burden
of the county’s support of the poor, but should the county’s ordinary revenue
prove inadequate, a tax not to exceed one and one-half mills per year may
be levied to supplement the sums available from the general fund for poor
support. Sh - icy exist despite this supplemental levy, an addi-

| three mills must be made to provide funds for the
wever, this may be done only with the written

APPIrov e sta iptroller. (Sec. 252.43)

The | | ors must appropriate from the county poor fund
and benefits and assistance payable to disabled persons
charge: . The appropriation may not exceed the statutory
limitation, except in counties having a population of more than 60,000, an

additional rax not to exceed one-fourth mill may be levied. In counties
having a population of more than 35,000 and less than 60,000, an addi-
tional tax not to exceed one-eighth mill may be levied. (Sec. 241A.13)

Soldiers’ relief fund—To provide relief and burial expenses for honorably
discharged, indigent persons who served in the armed forces of the United
States in any war, including the Korean conflict, the board of supervisors
may levy an annual tax of not more than one mill upon all taxable property
in the county. The fund also may be used to grant relief and provide funeral
expenses for wives, widows, and minor children not over eighteen years of
age of former members of the armed forces. (Sec. 250.1)

Emergency fund—The board of supervisors is authorized to levy a tax
not to exceed one mill per year to provide money for an emergency fund.
Approval of the state board of appeal is required, however, and the board
of supervisors should not petition the state appeal board for approval until
the budget hearings required by Chapter 24 of the Code have been con-
cluded. (Sec. 24.6)

Fairground fund—In counties in which district or county fair or agri-
cultural societies exist, the board of supervisors is permitted to levy an
annual tax not exceeding one-fourth mill for the purpose of purchasing or
outfitting a fairgrounds, or for aiding boys' and girls’ 4-H club work, and
providing agricultural and livestock premiums in connection with the fair.
No society may receive this aid, however, unless it owns or leases at least
ten acres of fairgrounds with buildings and improvements on the grounds
that have a value of at least $8,000. (Sec. 174.13)

Any county that owns real estate acquired for district or county fair
purposes and that has a fair society using this real estate is entitled to levy
an annual tax no greater than one-fourth mill for the fairground fund.
(Sec. 174.17)

County orphan fund—The board of supervisors may levy up to one-
eighth of a mill per year on all taxable property in the county, the proceeds
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of which are to be credited to the county orphan fund which is used to
support and educate destitute orphans. (Sec. 444.11)

Children’s detention home fund—In counties with a population of more
than 40,000, a derention home for children, separate and apart from the
county jail or police station, must be maintained; and in counties with a
population of 40,000 or less, but more than 30,000, a separate detention
home may be maintained. In any county that has a separate detention home
for children, the board of supervisors may levy an annual property tax not
to exceed one-fourth mill to pay all costs of maintaining the detention
home. Counties having a population of more than 150,000 may levy a rax
not exceeding one-half mill for this purpose. (Secs. 232.35-.36)

Detention bospatal for venereal diseare—In the event a county establishes
a detention hospital for people suffering from venereal disease (as permitted
by Chapter 140 of the Code), the board of supervisors is authorized to
levy, for a period of fifty years, a special tax not to exceed one-half mill in
any one year to provide a fund to finance the establishment and mainten-
ance of the detention hospital. (Sec. 140.13) If bonds are issued in antici-
pation of the taxes, the raxes levied are devoted to retirement of the bonds.
(Sec. 140.14)

Road clearing fund—The board of supervisors may subject all the taxable
property 1n the county outside incorporated cities and towns to an annual
levy not exceeding three-fourths mill. The proceeds of this levy are to be
credited to the road clearing fund and devoted to payment of expenses
incurred in destroying weeds or brush upon the right-of-way of secondary
roads (which is the area berween fences bordering on either side of the
road). (Sec. 317.19)

Weed eradicating equipment fund

The board of supervisors is author-
ized to levy a tax no greater than one-fourth mill to purchase weed eradicat-
ing equipment and materials and for payment of the necessary expenses and
compensation of the county weed commissioner and his deputies. (Sec.
517.20) If rthe materials and equipment are used on private property in a
city or town, the cost of the materials and a sum determined by the board of
supervisors for the use of the equipment shall be collected by a special
assessment upon the property and paid into the weed eradicating equip-
ment fund. (Sec. 517.20) Also, each year after the weed commissioner has
descroyed weeds for landowners who have failed to do so, the costs in-
curred are recovered by a special rax on the property; the proceeds of the
tax are distributed to the funds from which the costs were originally paid.
Thus, the weed eradicating equipment fund is reimbursed for these costs.
(Sec. 317.21)

Flood and erosion control fund—Whenever structures for flood and
erosion control are built on land under the control of the county pursuant

28

|




to the provisions of Code Chapter 467B, the board of supervisors may levy
an annual maximum tax of one-fourth mill on agricultural land in the
county. The proceeds from this rax are to be used as a maintenance fund for

Aood and erosion conrrol structures built on lands under the control or

urisdicrion (Sec. 467B.9)

nnually, at its September session, the board of
supe make three levies that are credited to the second-
ary rod of not more than two and one-half mills on all
raxa | nty but not within a city or town controlling its
own brid 9.7(1)); (2) a levy not to exceed eight and
five-el . operty in the county except that within cities and
towns ) (3) an annual levy of up to five-eighths mill on

all property in the county. (3Sec. 509.7(5))
County conservation fund—I1f a county conservation board has been set
ap in the county, the board of supervisors is permitted, at its discretion, to

levy an annual tax not less than one-fourth mill or more than one mill upon
all taxable real and personal property in the county upon proper certification
by the county conservation board made pursuant to and in compliance with
all the provisi f Chapter 24 of the Code. The proceeds of this levy are
credited to the county conservation fund. In counties over 90,000 popula-

tion, special bonds for conservation purposes may be issued if approved

by 60 per cent of the voters. The principal and interest of these bonds must
be paid from the proceeds of the levy for the county conservation fund. (Sec.
|11A6)

The board of supervisors, however, may pursue an alternative course
in this marcter, because it also is permitted to appropriate money from the
counry general fund for use by the county conservation board. (Sec. 111A.6)
Since this appropriation is to be used for the same purposes as the county
conservation fund, the board of supervisors may choose, when financially
possible, to support the conservation board’s activities from the general
fund rather than levy a rax for a conservation fund.

Bounty for wild animals—The board of supervisors, in order to meet the
expenses incurred in paying bounties for the destruction of cerrain wild
animals, may levy a tax adequate to pay all claims for bounties. The pro-
ceeds of such a levy are limited strictly to the uses for which the levy was
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‘pecial appraisers’ fund—The assessment conference board may certify

to the board of supervisors for annual levy an amount not to exceed one
and one-half mills for the cost of employment of special appraisers or other

rechnical or expert hu!p in the wvaluation of property for tax assessment.
(Sec. 441.50)

General school fund levy—The board of supervisors, in addition to all
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other taxes levied for the support of the schools, may levy a tax of berween
one-fourth and three-fourths of a mill on all taxable property in the county.
(Sec. 298.10)

Psychiatric treatment costs—If the county is expending funds from the
county mental health fund to provide psychiatric examinarion and creat-
ment in a community health center, the board of supervisors may levy up
to three-eighths mill in addition to the required tax for the mental health
fund. (See page 21.) (Sec. 230.24)

Vating machines—If the board of supervisors decides thar voting machines
are to be used within the county, the purchase of the voting machines
may be financed by leving a tax of not more than one-half mill. If chere
IS any excess money remaining after the machines have been paid for, it
15 to be placed in the general fund. (Sec. 52.3)

Public disposal grounds—Should the board of supervisors decide to estab-
lish a public disposal ground, it may levy a tax of one-fourth mill for the
purposes of acquiring and maintaining this project. The tax, however, is
levied only on the property in the township, except property within the
incorporated limits of any city or town, in which the board of supervisors
chooses to locate the disposal facility.

Funds raised by the levy are placed in the township dump fund. The
board may enter into contracts with cities and towns allowing them to use
the public disposal grounds; the funds obtained from these agreements must
be placed in the township dump fund. (Sec. 332.32)

Diuties Pertamning to Tax Collection

After the taxes have been levied, the county auditor and the county treas-
urer assume most of the responsibility for collection of the taxes. The board
of supervisors, however, has a few important duties relating to the collec-
tion of raxes.

Remission of taxes—If a taxpayer has suffered property losses because of
fire, tornado, or some orher unavoidable casualty, the board of supervisors
may exercise its discretionary powers and remit his taxes up to the full
amount of taxes paid. The limitations on this power are that the property
must not have been sold for delinquent taxes nor must the raxes have been
delinquent for more than thirty days. Also, the loss for which refund is
permitted is only that part of the loss not covered by insurance. (Sec.
445.62)

Tax investigators—The board of supervisors may hire a person, corpora-
tion, or firm to assist in discovering property not listed for raxation or
assessed for taxation as the law requires. The payment of the investigators
may be fixed on a salary or a per diem basis and the cost is borne by the
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various county funds in proportion to the benefit the funds receive from
the investigator's work. (Sec. 443.20)

Tax collectors—In the exercise of its discretionary power, the board of
supervisors may authorize the county treasurer to appoint collectors to

collect delinquent personal taxes. The collectors are compensated ar a rate
not to exceed 10 per cent of the amount they collect but in no event may
compensation be patd uncil the county treasurer has received the full amount
collected I the collector. (SEC. 44550}

Tax compromees—If property has been offered for sale for taxes by the
county treasurer for two consecutive years and has not been sold, or has
been sold for only a portion of the taxes due on the property, the board of
supervisors is authorized to compromise the taxes due on the property

(if due prior to the tax sale certificate or due during the year in which
the tax sale occurred). The compromise is to be in writing and may be
entered into with the owner of the legal title or any lienholder and it
should stipulate the sum that will be regarded as full satisfaction of the
delinquent taxes. (Sec. 445.16) The purpose of such power is to enable the
title to such property to be cleared when it is apparent that the full sum
of the taxes cannot be recovered by a sale.

If personal property raxes that are not a lien on real estate have been
delinquent for one or more years and it i1s evident that these taxes are not
collectible in the usual manner, the board of supervisors may compromise
such taxes by written instrument. (Sec. 445.19) Copies of the compromise
agreement are filed with the county auditor and the county treasurer; upon
payment, the taxes are deemed to be satisfied; and the books of the county
auditor and county treasurer must reflect the cancellation of the tax deb:t.
(Secs. 445.17-.18)

Tax suspension—Whenever a person by reason of age or infirmity is
unable to contribute to the public revenue he may file a petition with the
board of supervisors. The board then may order the county treasurer to
suspend the collection of taxes assessed against the petitioner or his estate
for the current year or may cancel and remit the taxes. However, the peti-
tion first must have been approved by the city or town council of the rown
or township trustees of the township in which the property of the petitioner
is locared. (Sec. 427.8)

If a person has been issued a certificate of old-age assistance and is re-
cerving monthly or quarterly payments, he is deemed to be unable to
contribute to the public revenue. The state board of social welfare notifies
the board of supervisors of the county in which the person owns property,
including a listing of the property. The board of supervisors when so noti-
fied, and without need of petition as required in section 427.8, orders the
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Chapter 4

Business Management and Finance

T}‘lE FUNCTIONS O

board of supervisors discussed in this chapter can
be divided into three general categories: the making of appropriations, the
maintenance and supervision of county funds, and the incurring and dis-
charging of county obligations.

Although it might be thought that the county treasurer would be re-
sponsible for all matters relating to maintenance of funds, the board of
supervisors maintains and supervises the various county funds through its
power to transfer money between funds, and also by its power to levy taxes.
Further, by its licensing power, the board controls an additional method
of raising revenue

In the third category, the board incurs county obligations by exercising
its power to let contracts for the county and by serving as the general
caretaker and purchasing agent for county governmental offices and depart-
ments. In addition, the board has duties in relation to the issuance of county
bonds. On the other hand, by passing on claims against the county and by
authorizing warrants to be drawn on the various county funds, the board
fills an important role in discharging county obligations.

Appropriations for County Government

No later than December 31 of each year, the board of supervisors must
receive from the officer in charge of each county office or department de-
tailed estimates of expenditures for each county office or department for
the forthcoming calendar year. If the proposed expenditures will exceed
those of the preceding year, the board also must receive a written statement
from the officer in charge setting forth the reasons for the increase. (Sec.
%44.1) It should be noted rthat this submission of estimates by the offices
and departments is similar in part to the procedure followed in preparing
the county budgert, discussed on page 16.

The board of supervisors thereafrer meets no later than January 31 and
adopts a resolurion appropriating the amounts the board deems to be neces-
sary for each of the different county offices and departments. (Sec. 344.2)

Contingent fund—The board is authorized to appropriate money for a
contingent account for any one or all of the county funds. Such sums are to
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be available for expenditure for purposes not anticipated at the time of the
resolution. The total of the contingent appropriation and all other appro-
priations may not exceed the anticipated total revenues for the year. (Sec.
344.3)

Form of resolution—The board, in making the appropriation for each
office or department, must itemize the appropriation in the same manner
as the office’s or department’s accounts are itemized on the records kept
by the county auditor. Also, for each sum appropriated, a designation must
be made of the particular county fund from which the sum will be paid.
(Sec. 344.2) In no case may the board appropriare a sum from any county
fund that will exceed the year's anticipated receipts for thar fund. (Sec
344.4)

There also must be included in the resolution of appropriation three
columns, one of which must show the separate itemized appropriations and
the other two must show the corresponding itemized expenditures for the
two preceding years. (Sec. 344.4)

The resolution also must contain an itemized statement of the anticipated
receipts of revenue for the current year for each separate county fund and
a listing of any balances carried over from any of the funds from the pre-
ceding year. Opposite each item of anticipated receipts there must be shown,
in two columns, the acrual receipts collected during the two preceding
years. (Sec. 344.5)

Supplemental appropriations—If, during the year in which the budgert is
in effect, the board of supervisors finds that the actual receipts tor any
county fund will exceed the sum anticipated in the original appropriation,
a supplemental appropriation may be made. However, no such supple-
mental appropriation is authorized unless a specific need for it can be
shown. If the need can be shown, the board, by resolution, at any of its
regular meetings, may appropriate the excess funds to uses that the particu-
lar fund is required to support. The supplemental appropriation must stare
clearly the amount thar has been collected into the fund in excess ot the
original estimate as stated in the original annual appropriation. (Sec. 344.0)

Expenditure in excess of appropriation—See “Transfer of Funds,’” pages
35-36, and "Limitation on Expenditures,” pages 46-47.

Interrelation of the budget and the appropriations—Because it is unlaw-
ful to spend more than the board has appropriated (Sec. 344.10), and
because appropriations cannot exceed anticipated revenues (Sec. 344.4),
the preparation of the budger is very important in fixing the first and pri-
mary limitation on the county's financial transactions. Budgeting and ap-
propriating are interrelated and actually are part of one process, so that
members of the board treating any one phase of the process should be
cognizant of the possible far-reaching effects of their action.
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Transfer of Funds
Emergency fund—If two-thirds of the members of the board of super-
visors request permission of the state board of appeal, and if the state board

grants its permission in writing, money may be transferred from the county
emergency fund to other county funds to meet deficiencies in those funds.
(Sec. 24.0) Such a rransfer of funds need not be repaid to the emergency
fund. (Sec. 2422) The official form to be used in requesting approval of
transfers from the emergency fund is Form No. 639—or alternatives—
p[l,‘l‘h-:h' by the

Inactive fun Whenever a fund becomes inactive, the remaining bal-
ance, after all obligations have been paid, may be transferred to other funds

as the board may determine. Approval of the state appeal board is not
required. However, if, in creating the fund which has become inactive, a
provision was made regarding the disposition of the balance when the fund
should become inactive, that provision is controlling. (Sec. 24.21)

Active funds—Permanent or temporary transfers may be made berween
active funds that are not obligated for a specific purpose or otherwise re-
stricted by law. Whether the transfers are temporary or permanent—and this
depends upon the nature of the fund—they may be performed only with
the approval of the srate board of appeal. (Secs. 24.6, .22) lowa Official
Form No. 698 is used for permanent transfer applications, and Form No.
640-a is used for temporary transfer applications.

Transfer for deficiencies—If any county office’s expenditure exceeds, or,
of necessity, will exceed the sum appropriated to any one of the office’s
particular accounts, the board of supervisors may authorize, by resolution,
a transfer of any unexpended balance in any of the other accounts (if the
account is financed by an appropriation) of the office to the account having
or expected to have a deficit. (Sec. 344.8)

If any county office finds that it must spend more than the total of all
money appropriated to the office’s use for the year, the board of super-
visors, at any special or regular meeting, by resolution, may authorize trans-
ters of funds from other offices’ accounts to this office’s accounts. How-
ever, only funds provided by appropriation are subject to the board’s power
of transfer, and the funds transferred must be derived from the same tax
fund as supports the account receiving the transferred funds. In no case
may a transfer be made if it will violate any existing statute. (Sec. 344.9)

Non-transferrable funds—Several of the active funds may be used only
in connection with the purposes for which they were raised, so that no
transfer from these funds may be made. These include the secondary road
funds, the poor fund, tuberculosis eradication fund, Bang's disease fund,

county board of education fund, county assessor fund, and funds levied
for bond retirement.
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A transfer to the poor fund is not permitted unless all authorized levies
for that fund have been made and a deficiency still exists. (Sec. 24.22)

Bond funds—The general statutory rule regarding the use of proceeds of
levies for the county bond fund is that such money can be applied only to
the payment of principal and interest on county bonds. (Sec. 346.12)

However, if there is a balance derived from a tax levy remaining in the
county bond fund after the retirement of all the bonds and the payment
of all the interest due on the bonds, the board of supervisors may order
that this balance be transferred to the particular county fund for which the
bonds were originally issued. (Sec. 346.14)

In cases in which there is an excess of money derived from the sale of the
bonds afrer the purpose for which the bonds were issued has been fully
accomplished, the board of supervisors, by resolution, may order this excess
to be transferred to the county general fund. (Sec. 346.15) The purpose
referred to, however, is not regarded as accomplished so long as some of the
bonds are still outstanding. In this event, the money should be applied to
the retirement of the bonds.

Domestic animal fund—Warrants against this fund are paid anpually in
January. Whenever the balance in the fund, after all warrants have been
paid, exceeds $500, the board may transfer the excess amount to the general
fund. However, if within five years the domestic animal fund proves in-
adequare to pay all claims against it, the board of supervisors is required to
return to the domestic animal fund an amount sufficient to take care of
any unpaid warrants. Such returned sums may not, however, exceed the
amount originally transferred to the general fund. (Sec. 352.6)

Clasms

The Code of Iowa prescribes the method by which people who are owed
money by the county can present their claims for payment. Although claims
normally are presented to the county auditor and are paid through his issu-
ance of warrants, the board of supervisors usually examines the claims first
and gives its approval before warrants are issued. (Sec. 332.3(5)) The
function of the board is a non-delegable duty. (Heath v. Albrook, 123 lowa
559, 569, 98 N.W. 619, 1904)

In order to perform its function of approving claims against the county,
the board of supervisors must maintain both a warrant book and a clasm
register. (Sec. 331.19) Claims are numbered consecutively according to the
order in which they are received. They are entered in the claim register in
alphabetical order with the date of filing, the number assigned to the claim,
a statement of the general nature of the claim, and the name of the claimant.
The claim register also must have space available in which to record the
action on the claim raken by the board. (Sec. 331.20)
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The board, in session, then acts upon the claim. If the claim is allowed,
this will be noted in the minure book of the board of supervisors by refer-
ence to the number assigned to the claim. (Sec. 331.20) The cdaim num-
ber provides a cross reference between the minute book and the claim
register.

An eatry is made in the claim register showing that the claim has been
allowed and thar the allowance is made against a certain county fund. (Sec.
331.20

The members of the board, in passing on claims, should remember that
it is unlawful for the board or its members to allow any claim upon any
fund if the claim will exceed the amount of collectible revenues for that
fund for that year. An individual supervisor, by approving such a claim, can
be held liable personally for such a claim. (Sec. 343.10) The exceptions to
this rule of law include expenditures for buildings or bridges destroyed by
flood, fire, or similar extraordinary casualty, or for bridges necessitated by
the construction of a drainage improvement; expendirures for the operation
of the courts or to benefit any person entitled to aid from public funds or
which are authorized by a vote of the county electorate; and expenditures
from county funds which are to be refunded from the primary road fund
and certain expenditures necessitated by obligations contracted at various
times during the 1920's. (Sec. 343.11)

The board of supervisors may pursue three courses of action in regard
to claims on which it must act: it can approve, refuse, or do nothing in
respect to the claim. An unliquidated' claim either must be refused or
“neglected” (no action taken) before a claimant can rtake further action
against the county to enforce his claim. (Sec. 331.21) Those claimants
whose claims are approved and paid must be listed by name in the official
publication of the proceedings of the board of supervisors. (Op. Atty.
Gen. 1930, p. 257)

Support of the poor—Claims for the support of the poor, including claims
for medical care, after having been allowed and certified by the township
trustees, are subject to further examination by the board of supervisors. If
the board finds that the claim is for an unreasonable sum or for goods or
services other than the necessaries of life, it may reject the claim or reduce
it to an amount it deems reasonable. (Secs. 252.34-35)

Bounties and damage to domestic animals—The laws of Iowa require
that the board of supervisors allow certain fixed bounties for the destruction
of wolves, lynx, wildcats, gophers, and red or gray foxes. In addition,
the board, by resolution, may authorize fixed bounties on crows, ground-
hogs, rattlesnakes, European starlings, and such other animals the board

1. The required form and preparation for submission of an unliquidated claim is
described in section 331.21 of the lowa Code.

37




may deem expedient to have exterminated. (Secs. 350.1-.3) As with other
claims, claims for bounties are presented to the county auditor, bur must
be accompanied with such proof as the board of supervisors prescribes?
(Sec. 3504)

If a person’s domestic animals or fowl are damaged by wolves, or dogs
other than his own, he is permitted to file a claim with the counry against
the domestic animal fund for the damage done? The claim must be filed
with the county audiror within ten days from the time of discovery of the
death or injury of the animals or fowl. The board of supervisors must
act within a reasonable time, and it need allow only as much of the claim
as it deems just. The value of each animal or fowl that has been killed or
injured must be entered into the board’s records in cases in which the
claim is allowed. (Secs. 352.1-.3)

The Code prescribes that claims against the domestic animal fund con-
tain a detailed reciration of facts concerning how the damage was incurred.
(Sec. 352.2) In relation to this, the Iowa supreme court has held that the
furnishing by the board of blank forms thar do not contain a specific re-
quest for the required detailed statement prevents the board of supervisors
from denying any claim merely because the claimant failed to furnish such
detailed information. (Wisdom v. Board of Supervisors of Polk County,
236 Iowa 669, 19 N.W.2d 602, 1945)

Secrer investigations—The attorney general has ruled thac it is proper for
the county attorney to undertake secret investigations in performing the
duties of his office, and he may bind the county for any reasonable expense
incurred in carrying out such an investigarion. Such claims, however, must
be reviewed and approved by the board like other claims against the county,
and the warrants issued by the auditor must state the purpose for which
the payment is made and must be made payable to the person who per-
formed the services. On the other hand. secret investigations by the grand
Jury may be made withour having the board of supervisors audit the result-
ing claims for expenses incurred, because warrants on such claims issue
if the judge of the district court has given his approval. (Op. Arty. Gen.
1948, p. 6)

Travel expenses—When private automobiles are used by county officers
and employees in performing their official duties, these officers or employees
are entitled to receive seven cents per mile for actual and necessary travel.
(Sec. 79.9) When allowed mileage, the officer or employee is not permitred

2. Sec. 350.5 prescribes certain things a verified claim must show, which apparently
takes it out of the board's discretion in these cases.

3. The domestic animal fund is not available to an owner of sheep injured by dogs
where his claim has been paid by an insurance carrier, nor is the carrier entited to
any right of subrogation. (Op. Atty. Gen. 1960, p. 136)
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to be reimbursed for expenses incident to the same trip. (Sec. 79.10) In-
terpretation by the attorney general has fixed the rule that if he is allowed
mileage, charges for gas, oil, and storage may not be allowed, but the officer

or employee may recover the expenses of his meals and lodging incurred
during the crip. (O Gen. 1952, p. 35)

In no case shall any ial be allowed mileage or travel expense if he
was transported graru » or if he rode with another officer or employee
who was entitled to mileage. (Sec, 79.11) Moreover, in no case may any
claim for expenses by anty officer be allowed if the expenses were in-
curred by rthe officer's artendance at any convention for county officials.
(Sec. 343.12) The anu v general has ruled, however, that the board of
supervisors may, at its discretion, allow reasonable expenses of county

officers who attend conferences which are for the betterment of the officers
in the performance of their official duties. Whether the meeting attended
is such a conference or is a convention is a question to be determined by
the board of supervisors. (Op. Atty. Gen. 1955, p. 70)

A claim for mileage or travel expenses shall not be allowed by the board
whenever the claimant is a peace officer unless the destination and the
number of miles in each trip are given. If the peace officer’s trip was an
extended one, the trip's expenses, except the cost of meals, must be verified
before the board can approve the claim. (Sec. 79.13)

W arranits

The county auditor cannot sign or issue a county warrant unless the claim
for which the warrant is issued has been approved by the board of super-
visors or unless the claim falls within one of the specified exceptions to the
requirement of the board's approval. The board signifies its approval by
recorded vote of its members or by a resolution. (Sec. 333.2)

There are four exceptions to the requirement of the board’s prior approval:
(1) Bills and claims of the county board of education are paid by warrants
of the county auditor upon written order of the secretary of the county
board of education, countersigned by the president of the board. (Sec.
273.13(11)) (2) Funds under the control of the board of trustees of a
county hospital may be paid upon warrants drawn by the secretary of the
board of trustees and countersigned by the chairman of the board of
crustees. (Sec. 347.12) (3) The auditor may issue warrants before the
board approves the bill when the bill is for expenses relating to operation
of the courts. (Sec. 333.3) (4) He also may issue warrants in cases in
which the board of supervisors, by resolution, has authorized payment with-
ourt its prior approval, if the bill is presented to the auditor when the board
is not in session. The board of supervisors, however, may authorize such
action by the county auditor only in cases of fixed charges such as water,
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light, telephone, freight, express, and postage bills that are duly verified,
and salaries and payrolls if the compensation was fixed by the board, and
the officer or foreman in charge certifies thar the compensation has been
earned. (Sec. 333.4)

In all cases in which a warranr is issued in payment of a bill that has
not been approved previously by the board of supervisors, the bill shall be
presented to the board for its approval ar the first meeting following pay-
ment, and the bill shall be entered in the minutes just as are other claims
thar the board has allowed. (Sec. 333.5)

Deposit of Public Fund;

Public funds of the county may be deposited by the county treasurer only
in banks that have been approved by the board of supervisors. The approval
of the board must be in the form of a resolution or order entered in the
munutes. The resolution or order must name each bank approved and specify
the maximum amount of public funds thar may be deposired in each. (Secs.
453.1-.2) The board, however, is limited in thar it must select banks within
the county or in an adjacent county. (Sec. 455.4) If these banks refuse to
receive the deposits, the board may approve any bank that is conveniently
located within the state. (Sec. 453.5)

Bonds

Specific provisions regarding bonds used to finance county hospitals and
roads are discussed under topic headings dealing with hospitals and roads
Further instances in which boads are used in financing county projects are
discussed here.

Special purpose bonds—In general, the board of supervisors is required
to obtain the approval of the county's voters before it can order any county
project commenced thar will involve large expenditures, In cases in which
the project will be financed by the issuance of county bonds, the vorers
;lpprm.'.tl ot the Prnpu.ﬁ.ml pruju,[ must be ;lb.'u'I[‘."i[‘I.llll.L'd b\ their Jpprﬂl‘.if Ol
the proposed tax levy rate that will provide the funds to retire the bonds
Approval of only the proposed project is of no legal effect and does nor
authorize the board to order the project into effect. (Secs. 345.1, 7

It the proposition has been submitted to a vote as required by law, and
the board of supervisors finds, by a canvass of the returns, that a majority
of the voters have approved the proposition, the result of the vote must be
entered "at large” in the minute book. The proposition then becomes legally
effective. Notice of the adoprion of the proposition should be published in

the same manner as a notice of an election?® ( Sec 345.11)

4. Nortice must be published at least once a week for four weeks in a newspaper
published in the county. ln cases of elections, the question submitted also is posred
at each polling place on election day. (Sec. 345.6)
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Specifically, the board is forbidden by law to order the construction, re-
modeling, or reconstruction of any building, or addition to a building, or
the purchase of any real estate, if the probable cost will exceed $10,000
unless a majority of the voters of the county have given their express ap-

proval at a special or general election. A proposition need not be submirred
to the vorters if the project can be accomplished withour the levy of addi-
tional raxes and the probable cost will not exceed $20,000. (Sec. 345.1)
Also, the board may not order the establishment of a county home without
prior approval of the voters if the cost will exceed $15,000. (Sec. 253.1)
Exceptions to this rule include cases in which a courthouse has been
destroyed by fire and ar least $§100,000 has been donated for its reconstruc-

tion. In such cases, the board may appropriate a sum equal to one-half the
sum donated to be used for the construction of a new courthouse, provided
that the amount appropriated is available in the general fund and has not
been appropriated for other purposes. (Sec. 345.2) Also, counties with a
population of at least 40,000 and a county seat having a population of at
least 5,000 may spend up to $25,000 for additions to the courthouse, jail,
county home, or other county building withoutr a vote of the electorate if
the money is available in the general fund. (Sec. 345.3) An additional
exception relating to county hospitals is discussed in this handbook on
pages 98-100.

In drafting the proposition to be submitted to the voters, it should be
noted that a tax rate cannot exceed, in any one year, one-fourth of 1 per
cent of the roral valuation of the taxable property in the county. The rate
must be fixed so thar the bonds can be retired within ten years, unless the
county’s population is 25,000 or more, or unless the proposal is to expend
$100,000 or more. In either of these cases, the rate must be fixed so that
all the bonds will be retired during a period of twenty-five years. (Sec.
345.8) When it is apparent that the principal and interest of the bonds
cannot be retired with the proceeds of one year's levy, the proposition sub-
mitted to the vorers must provide for the levy to continue from year to year
at the same rate until the debr is retired. (Sec. 345.10)

Issuance of special purpose bonds—No bond of this type may be issued
unless it will marure within rwenty-five years from the date of its issuance.
The bonds are to be numbered consecutively, and the retirement of the
bonds must follow the order in which the bonds are numbered. As rapidly
as the funds are collected, the bonds with their interest should be retired.
(Sec. 345.9)

County debt bonds—In addition to the bonds discussed above thar are
issued to finance a specific project, the board of supervisors also is authorized
to issue bonds to fund the county debt. Whenever the county’s indebtedness
exceeds $5,000 on the first day of January, April, June, or September, the
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board of supervisors may, by a two-thirds vote of all irs members, fund
or refund the county debt by the issuance of serial bonds with a maximum
maturity date of twenty years5 (Sec. 346.1) The bonds may bear no more
than 5 per cent interest, the board baving the option of making the interest
payable annually or semi-annually. The form of these bonds must follow
substantially the form provided in section 346.3 of the Code. (Sec. 346.3)

The members of the board who vote to order an issue of bonds pursuant
to Chapter 346 in excess of constirutional limits® subject themselves to per-
sonal liability for the amount issued in excess of the limits. (Sec. 346.9)
However, the issuance of funding bonds to retire outstanding claims and
warrants has been held not to be an increase in the county’s debe but merely
a change in the form of the debr. (Hibbs v. Fenton, 218 Iowa 553, 255 N.W.
688, 1934)

The bonds must be in denominations of at least $100 and no larger than
$1,000. (Sec. 346.1) Once they are numbered, execured, and sealed, they
are turned over to the county treasurer for negoriation. The county treasurer
normally will conduct the negotiation of the bonds, and he must report to
the board ar each of its sessions regarding the bond transactions thar have
occurred. The board may be assured that the county will obtain a cash return
from the sale of the bonds equal to the value stated on the bonds, because
the law requires thar the bonds must not be sold for less than par plus
accrued interest. (Secs. 346.5, 346.8, 75.5)

Notice requirements—Except in the cases of issuance of bonds authorized
by the vote of the electorate or made mandatory by law, the board must
publish notice of the proposed issue in a newspaper of general circulation
in the county. Therefore, bonds that are to be issued for a county debt ex-
ceeding $5,000 when the matter has not been put to a vorte of the people,
will be subject to this notice requirement. The notice must be given ar least
ten days before the proposed date of issuance, and it must state the amount
and purpose of the bonds. If five or more taxpayers object to the bond issue,
the question is submitted to the state appeal board and its decision is final
unless either party gives nortice to the other within thirty days of the decision
that it is appealing to a district court. (Secs. 23.12-.15)

Retirement of debt bonds—For a discussion of the retirement of debr
bonds, see page 23.

Contracts

Personal interest forbidden—Members of the board of SUPErvisors are
forbidden by law to buy from or sell to the county supplies, labor, or ma-

5. Indebtedness incurred in construcung or repairing bridges may be funded by
issuance of bonds whenever the indebtedness exceeds $5,000. (Sec. 346.2)
6. For a discussion of constitutional debt limits, see page 46,
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terials, nor may any member be a party, directly or indirectly, to any con-
tract to furnish supplies, labor, or material. If a member violates this prohi-
bition, he is guilty of a misdemeanor. (Sec. 741.11) In addition, specific
non-criminal prohibitions require that a supervisor may not be involved

directly or indirectly in any supplies furnished the poor. (Sec. 252.29) A
similar rule applies to bridges, culverts, and road improvement. (Sec. 314.2)

Building contracts required—Whenever a county building is to be erected
or repaired at a probable cost of more than $2,0007 a written contract is
required® Also, an advertisement for bids must be carried in all official news-
papers of the county for three weeks before the contract is let. Prior to the
advertising, derailed plans and specifications must be placed on file in the

county auditor’s office and made available to public inspection. Although the
board is required to ler the contract for the work to the lowest responsible
bidder, it may reject any or all bids and advertise for new ones. (Secs.
332.7-8)

Public improvement contracts—Whenever the board of supervisors desires
to enter into a contract for any public improvement costing $5,000 or more
—except secondary road improvements—it must adopt proposed plans and
specifications and fix a time and place for a hearing.® Notice of the hearing
must be published in ar least one newspaper of general circulation in the
county at least ten days prior to the hearing. (Sec. 23.2) At the conclusion
of the hearing, the board must make its decision concerning the awarding
of the contract, but an appeal may be taken to the state appeal board by
interested parties. (Secs. 23.3-.7) No contract that has been appealed to the
state board is valid until that board has given its approval. The state board
also is required to approve or disapprove any expenditures for public im-
provements that exceed the contract price by more than 5 per cent. (Sec.
253)

In contracting for the proposed improvement, the board is required to
advertise for bids on the improvement by rwo publications in a newspaper
published in the county in which the work is to be done. The first publication
must be at least fifteen days before the date set for receiving bids. The work
must go to the lowest responsible bidder unless the board determines that
all bids are unacceprable.

All bids must be accompanied by a deposit of money or certified check
in an amount specified in the advertisement for bids as security that the

See "Public Improvement Contracts” below for requirements in lerting contracts
that involve more than $5,000.

8. Good business practice indicates the need for all contracts to be written. Also, the
statute of frauds requires a written contract if performance will not occur in one year.
(Sec. 622.32(4))

9. For a discussion of contracts for secondary road improvements, see page 80.

43




bidder will enter into a contract for the performance of the work. The
amount of the bid security must be equal to at least 5 per cent, but not more
than 10 per cent, of the estimated total cost of the work. The deposits of
the unsuccessful bidders are returned as soon as a contractor is chosen, but
the successful bidder does not get his deposit back until the contract has been
executed. This bid procedure does not apply to the contracting procedure
for work covered by some other provision of the Code. (Sec. 23.18)

Upon completion of any public improvement governed by Chaprer 23
of the Code, the board of supervisors must file a sworn report with the
state appeal board. The report must state the location and narure of the
improvement, the contract price, the actual cost, the name of the person
supervising the construction, the name of the person making the final in-
spection, whether the work conforms to the plans, specifications, and con-
tracts, and what the failures to comply with plans and specifications are.
(Sec. 23.11)

Unless the provisions of Chapter 23 are adhered to in the awarding of
contracts for public improvements and in giving of notice of the issuance of
bonds,' any bonds or tax levies for the payment of the bonds are null and
void. (Sec. 23.16)

It should be noted that when public improvements have been authorized
by a vote of the people, this authorization may be withdrawn at a later
election, bur this in no way affects contracrs already ler under authoriry of
the original election. (Sec. 345.12)

Every contract for public improvements other than for road and highway
construction must contain a provision that preference will be given to lowa
domestic labor. Failure to abide by the Iowa Preference Law is a misdemeanor
punishable by a fine up to $100 or by imprisonment for not more than thirty
days for each offense. (Secs. 73.3-5)

Performance bonds—Whenever a contract i1s made for the construction
of any public improvement costing $1,000 or more, a performance bond
1s mandatory; if the improvement costs less than thar sum, a performance
bond is optional with the board. (Sec. 573.2. See also page 45 where sufficient
performance bond is required of successful coal contract bidder if the value
of the coal to be delivered exceeds $300 per year.)

The amount of the bond is fixed by the board of supervisors. If payments
are to be made while the improvement is under construction, the bond
must equal at least 75 per cent of the contract price. (Sec, 573.5) Section
573.6 of the Code fixes certain rerms of the performance bonds thar should
be placed verbatim on the bond. If they are not, they are deemed as a
matter of law to be contained in the terms of the bond anyway. (Sec. 573.6)

The contractor is free to provide a bond or to provide a money deposir,

10. Discussed on page 42 and in section 23.12 of the Code.
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a certified check, state or federal bonds, bonds issued by any lowa county,
city, town, or school corporation, or highway paving district, or drainage
district bonds issued in the state of Iowa. (Secs. 573.4-5)

Purchasing
Apparently, on ordinary purchases the board of supervisors need not
call for bids Certain limitations are provided by statute, however.
Preference for lowa products and labor—The lIowa Preference Law re-
quires the counry to use only products and materials grown or produced in
lowa if they are available in a marketable quantity and of a quality adequate

for the purpose for which the county will use them, and if the cost is no
higher than that of the same products produced in a different state. (Sec.
73.1) The law requires that all requests for bids and all proposals for ex-
penditures of public funds must be made in general terms so that no brand
or trade names are specified. Also, all requests must contain this statement:
"By virtue of starutory authority, a preference will be given to products
and provisions grown and coal produced within the state of Towa." (Sec.
{32}

Purchase of coal—Another area specifically covered by statute is that
concerning the county's purchase of coal. If the annual purchase price of
coal for county needs exceeds $300, it is the duty of the board of supervisors
to advertise for bids in a paper published in the county. The notice must be
published at least fifreen days before the time the bids are to be received
and must contain a statement of the place, date, and time for receipr of bids,
the quantity needed, and a description of the coal to be purchased. (Sec. 73.7)

The bids must be opened in public at the date and place fixed in the
notice, and the lowest bid must be accepted unless the board feels that, in
the best interests of the taxpayer or the employment of labor, or because
of the efficiency or cost of operation of the county’s heating plants, the
lowest bid should not be accepted. The board, therefore, may reject any
or all bids, but if all are rejected, a new bidding must be held after proper
notice. (Sec. 73.7)

In receiving bids, the board must not consider any bid that does not
state the name of the producer and the location of the mine and have artached
a certificate of the secretary of the stare mine inspectors to the effect that the
producer is complying with the workmen’s compensation laws and all mining
laws of the state. (Sec. 73.8)

Upon accepting a bid, the board must enrer into a written contract to
purchase the coal, and the successtul bidder must provide a sufficient per-
formance bond. Contracts for coal must contain a provision that in case
an emergency arises the county may purchase up to 10 per cent of its coal
requirements from other sources without taking bids. (Sec. 73.7)
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bursed by the primary road fund are excluded. Finally, expenditures pro-
vided by contract prior to July 4, 1923, are exempted if they are for the
funding or refunding of legal obligations or debts of the county, as are

those expenditures of the general county fund contracted for prior to
January 1, 1924. (Sec. 343.11)

In addition to the statutory requirement that expenditures must not
exceed revenues for any given year, the statutes of Iowa also limit expendi-
tures for any specified purpose to the sums appropriated for that purpose
for the vear. (Sec. 24.14) However, taxes authorized by a vote of the
electorate are excepred from this limitation, as are expenditures from the
poor fund. Another exception to the limitation exists in the emergency fund,

in that this fund may be used by any other fund even though such use will
cause expenditures exceeding the amount provided in the year’s budger.
(Secs. 24.14, 24.6, 24.15, 343.11(4))

Liability of supervisors for excessive taxes or expenditures—Members of
the board should note that the term "expenditure” may mean, in addition
to the actual dishursement of funds, the contracting to pay funds. (Op. Atty.
Gen. 1925-26, p. 373) If the board allows claims in excess of revenues, the
members, in addition to their financial liability under the "Tuck Law,” may
be guilty also of a misdemeanor. (Op. Atty. Gen. 1938, p. 77) It is also
a misdemeanor for the board to authorize a tax in excess of the amount
certified or in excess of any limit fixed by law (including both constitutional
and statutory limits). (Sec. 444.7)

Settlement with Officers

At the regular meetings in January and in June, the board of supervisors
is required to make a full and complete setclement with the state treasurer.
The settlement amounts to a determination of the balances due the state
by the county and a payment of money on hand that is due the state. Upon
sertlement, the board must certify to the state comptroller all credits to
the state for double or erroneous assessments and unavailable taxes; all
money due the state for state revenue, interest, or delinquent taxes, sales
of land, or peddlers’ licenses; and all other money due, as well as the amounts
actually collected by the county and the amounts still delinquent. This re-
port must be divided to show the year for which the money is due and how
much of each year's money due is collecred and how much is not. (Sec.
452.6)

A sertlement also must be made with the county treasurer when he leaves
office. (Sec. 452.7) This consists of an accounting by the treasurer for all
money transactions and a determination that money on hand agrees with
the balances shown on the books. (Sec. 452.11) The board must see that
the books are balanced correctly before turning them over to the new
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treasurer. (Sec. 452.9) The board then must file with the county auditor
a written report of the settlement and attach to it a certified list of the
amounts and places of the various deposits of counry funds. (Secs. 452.12-
.13) In addition, the board must file a statement of amounts due the state
with the state auditor which shall show all charges against the rtreasurer
while in office, all credits made, delinquent taxes, and all unfinished business
turned over to the new treasurer, as well as the amount of money paid over
to the successor. This report must show to what year and whar account the
money turned over belongs. (Sec. 452.8)

County Property

All county property that is not made the responsibility of some other
county authority is placed under the care and management of the board
of supervisors, which has a general power to make such orders concerning
county property as the board may deem expedient and lawful. (Sec. 332.3
(4-6))

In addition to this broad grant of power, certain more specific powers
are delegated to the board. Real estate needed by the county is to be pur-
chased or leased by the board. The board also may designate changes of
sites of buildings that are required to be at the county seat,”® or site changes
of any buildings used for the care and support of the poor. (Sec. 332.3(12) )
The board may sell or lease county real estate not needed for county pur-
poses. (Sec. 332.3(17)) And if county property is no longer needed for
the purpose for which it was originally acquired, the board may convert
this property to a new purpose or sell or lease it for a fair price. (Sec
332.3(13) ) The artorney general has stated that the board has no authority
to lease county road machinery or equipment to a city or town unless the
county no longer needs it for county purposes. (Op. Artry. Gen. 1956, p.
201)

The board is required to provide rooms for county purposes, and it bears
the responsibility of constructing, repairing, and equipping buildings used
by the county and the courts. The board may not lease space in the court-
house for privare purposes without legislative grant. (State ex rel Wadsworth
v. Board of Supervisors of Linn County, 232 Jowa 1092, 6 N.W.2d 877,
1942) The attorney general has ruled, however, that even though the leasing
organization is private, if the purpose of the organization is public, the board
may lease. (Op. Atry. Gen. 1938, pp. 317, 318) Leases of courthouse space
to a state police broadcasting station (Op. Arty. Gen. 1936, p. 217) and
to a county extension district (Op. Atty. Gen. 1958, p. 79) have been
allowed.

13. The site must be kepr within the limits of the county seat, however,
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Counrty buildings may be insured in the name of the county or for the
county’s benefit by the board. (Sec. 332.3(11)) If the use will not inter-

fere with the original use intended for the property, the board of supervisors

may permit any person to use part of the county lands for ornamental pur-
poses or for the erection of a monument or fountain, subject, however, to
such regulations as are deemed desirable by the board. (Sec. 332.3(16))

Rules governing the uee by the public of all county buildings and grounds
may be promulgared by the board of supervisors, and the Code of lowa
provides that o violarion of these rules shall be a misdemeanor. (Sec. 3323
(19) )

Although ir 15 well estublhished thar the board has the general supervision
and control of county property, due care must be taken thar conflicting

provisions of the Code, such as submirting questions ro the voters, contract
Tt‘q””t”lt‘“[i. .llld llll”hl““ns orn ﬂ'IPEndlturﬁ. are not Vlﬂlﬂtfd,‘u

Jommi ciry and couwnry buldings—Counties, and rthe city or rown at which
the county sear is located, are aurhorized o enter agreements for the ac-
quisition and control of a joint ciry-county building. The lowa Code pro-
vides two alrernatives for the financing of such a building: (1) by the
issuance of bonds paid by a tax levy, and (2) by the issuance of bonds
paid for from revenues derived from the use of the building,

Under the first alternative, bonds to pay the county's share of the cost
of the acquisition of sites and the construction of buildings may be issued
by the county only when such a proposition has been approved by a majoriry
of the voters ar a general, regular, or special election. If the vote on the
proposition is unfavorable, it may be submimed at subsequent elections. In
the letting of conrracts for construction of buildings that involve expendi-
rures of $5000 or more, advertisements for bids must be published in a
manner mutually acceptable to the board of supervisors and the governing
!'HHI‘.' of the CQity or town Fﬂt‘L’S R161s! I”jz\#

Whenever bands have been approved and issued by the county for the
purpose of financing its share of the expense of constructing a joint county-
city building, a tax suthcient to pay the inrerest and principal on the bonds
must be levied by the board of supervisors. A tax for the county's share of
maintaining such jointly owned property also may be levied. (Sec. 368.21)

The S9%h General Assembly established the alternate means of financing
v joint cty-county building, The building may contain additional space
available for lease ro the general public, and the cost of construction and
maintenance shall be barne by the issuance of revenue bonds payable solely

l4. For example, see “"Limitation on Expenditures,” page 46; "Liability of Super-
visors bor Excessive Taxes or Expendinures,” page 47, "Public Improvemen: Contraces,”
page 43, Special Purpose Bonds” page 40; Debr Limimtons,” page 46, and “Tax
Levies Authorzed by Vote,” page 24
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from revenue derived from the operation and lease of this additional space.
Details of the bond issuance are to be determined by resolution of the board
of supervisors and ordinance of the city or town council. The fees and rentals
that must be charged for the use of these buildings must be large enough
to pay the principal and interest on the bonds, the cost of operation and
maintenance of the building, and provide an adequate depreciation fund.
(Sec. 368.19)

Licenses and Permits

Business establishments—The county board of supervisors has the power
to regulate and license any theatre, moving picture show, pool or billiard
room or table, dance hall, skating rink, amusement park, bowling alley,
restaurant, or other business establishment open to the public and locared
on or accessible to a road or highway outside the limits of an incorporared
city or town where enterrainment, foodstuffs, or prepared food or drink is
furnished to the general public for hire, sale, or profit. (Sec. 352.23)

No person may engage in any of these specified business activities with-
out first obtaining a license from the board of supervisors and paying a fee
as prescribed by the board, but not in excess of $10. The license issued
must be for a period of not less than six months nor more than one year.
(Sec. 332.24) All license fees must be credited to the county general fund,
and all expenses incurred in licensing and regulating the specified businesses
must be paid out of the general fund. (Sec. 332.20)

When a license is granted, the terms and conditions on which the busi-
ness establishment may be operated must be recorded in the minutes of
the board of supervisors. The licensee must be notified of this action and he
shall, upon request, be furnished with a copy of the terms. The licensee
must pay the cost of furnishing this copy. (Sec. 332.25)

The county board of supervisors may revoke a license whenever any
licensee or agent, employee, or servant of any licensee, permits any 1ntOXI-
cated person to be in or remain upon the premises, or permits any profane
or obscene language, lewd or lascivious acts, indecent or suggestive dancing,
or fighting or quarreling, to be urtered, done, or engaged in upon the
premises, or whenever necessary to promote the health, safety, recreation, of
general welfare of the people of the county. If a license is revoked, a pro
rata part of the license fee must be repaid to the licensee. (Sec. 332.27)

The county board of supervisors also has the power to seek an order of
the district court to abate, restrain, or prohibit any business establishment
where drunkenness, quarreling, fighting, or breaches of the peace are carried
on or permitted to the disturbance of others, or where any nuisance, public
or private, 1s maintained. (Sec. 332.28)

Any person whose license has been revoked or whose business establish-
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ment has been restrained or prohibited by action of the county board of
supervisors may appeal to the district court of that county by serving a
notice on the chairman of the board within twenty days after the final
decision of the board. (Sec. 332.29)

Cigaretre permits—The county board is authorized to issue retail permits
for the sale of cigarertes outside of the corporate limits of cities and towns,
but such action must be certified to the state tax commission. (Sec. 98.13
(2)) The board is not required to issue a permit to an applicant; it may
refuse to do so on the ground that granting a permit might be harmful to
the health or morals of the community or might hinder law enforcement.
(Op. Atry. Gen. 1938, p. 708) Sales of cigarettes may not be made until

a permit has been obrained; this entails the filing of an application, the
giving of a bond, and the payment of a prescribed fee. (Secs. 98.13(5-6),
98.14)

The fees required for cigarette permits are fixed by the General Assembly
and are paid into the county general fund. (Sec. 98.35) The schedule of
fees i1s as follows: (Sec. 98.13(3))

MONTH PERMIT GRANTED FEE

July, August, September S, BLTH R
October, November, December . . . - ... 37150
January, February, March . e e 230D
April, May, Jupe o NP 505

All permits expire on June 30 of each year, and no permit may be granted
until all fees are paid for the period ending the following June 30. Not-
withstanding the provision of section 332.5, which authorizes the location
in the courthouse of newsstands operated by disabled veterans, the board of
supervisors cannot waive the requirements of Chapter 98 of the Code, and
any veteran dispensing cigarettes at such a newsstand is required to obtain
the necessary permit. (Op. Auy. Gen. 1938, p. 579)

In such cases where the holder of a cigarette permit desires voluntarily
to surrender his permir, the schedule of refunds established by the General
Assembly is as follows: (Sec. 98.13(4) )

FEE PAID MONTH SURRENDERED REFUND
Full Annual ($50.00)  July, August, or September. _$ 3750
Full Annual (850.00) October, Nov., or December  ___  25.00
Full Annual ($50.00) January, February, or March. . 1250
Three-fourths ($§37.50) October, Nov., or December __ ___  25.00
Three-fourths ($37.50) January, February, or March . 12.50
One-half ($25.00) During first three months of

period covered by the fee . 12.50

Upon five days’ written notice, the board of supervisors may hold a hear-
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ing and revoke a permit if there is a violation by the permit holder of any
provision of Chapter 98. The notice is served by certified mail to the per-
mittee’s place of business and contains a statement of the reasons for the
proposed revocation and the time and place of the hearing. The revocation
is mandatory if section 98.2 is violared. (Sec. 98.22(1))

Whenever a permit is revoked, a new permit cannot be issued to the
violator for any place of business, or to any other person for the place of
business where the violation occurred, for one year unless "good cause” is
shown why a new permit should be granted. (Sec. Y8.22(3)

Beer permits—The board of supervisors has discretionary power to issue
class “B” permits (which allow the holders ro sell beer at retail for con-
sumption on or off the premises) and class "C" permits (which allow
the holders ro sell beer ar retail for consumption off the premises) in villages
platcted prior to January 1, 1934 (Sec. 124.5), and any other area in the
county that is outside the limits of a city or incorporated town. Except in
villages platted prior to January 1, 1934, the issuance of class "B” permuits
by the board is limited to golf or country”® clubs ourside of any city or
town; these clubs cannot be proprietary clubs or clubs operated for a profit.
They must be incorporated with at least fifty permanent adult members.
The application must be approved by a majority of the members, and the
club must have been formed prior to January 1, 1934, or in continuous
operation at least two years before an application for a class "B permit is
made. (Secs. 124.15-.16)

It is the duty of the board to make a thorough investigation to determine
the fitness of the applicant and to make a decision regarding the applica-
tion within thirty days of its receipt. (Sec. 124.23)

Upon issuing a permit, the board of supervisors must certify this fact
to the state beer permit board so that a state permit can be issued. If the
board revokes a permit, this action must be certified to the state permit
board so that it can revoke the state permit. (Sec. 124.5)

Some provisions of the Code regarding issuance of "B” and "C" permits
contain the word “shall” (Secs. 124.9-10), indicating it is mandarory that
the permit be issued to any applicant meeting the qualifications prescribed.
The actorney general of lowa has ruled, however, that the wording in no
way affects the board’s power to grant or refuse to grant licenses ar its
discretion. (Op. Artty. Gen. 1938, p. 463) The board's discretion is limited,
however, by the provision that a permittee must be a person of “good moral
character,” which specifically excludes persons who have been found guilry
of violating any provision of the beer or liquor laws of Jowa or who have

15. If organized for any outdoor exercise or activiry, a club can qualify as a country

club. (Op. Ary. Gen. 1934, p. 354)
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been convicted of a felony or an indictable misdemeanor. (Secs. 124.2(6)-
6-.10)

All permits (other than the six-month permit allowed golf and country
clubs) issued under the authority of Chapter 124 of the Code expire one

year from the date of issuance and are renewable for periods of one year.
(Sec. 124.6)

All authorized permit fees collected from clubs receiving their permits
from the board of supervisors are to be placed in the general county fund.
(Sec.124.16(1)) Some latitude in setting fees for class "B” permits

is given the board of supervisors. Except for hotels and clubs, the class "B”
permit fee may not be less than $100 nor more than $300. Golf and country
clubs shall be charged $50 for a six-month permit. For hotels with 250 or
more guest rooms, the tee for the class “B" permit must be $250; if the
hotel has 101 to 249 guest rooms, a fee of $150 is required. The class "B”
permit for hotels with 100 or fewer guest rooms is $100. The class "C"
permit fee is fixed ar $25. (Sec. 124.24) Wherever discretion is allowed
in fixing a fee, however, the board must apply the fee schedule uniformly
once it has been established. (Op. Atty. Gen. 19306, p. 153)

Whenever a permit holder voluntarily surrenders his permit, the board
of supervisors 1s required to refund a portion of the fee paid as follows:
if surrendered during the first three months of an annual period, three-
fourths of the permit fee; if surrendered during the fourth, fifth, and sixth
months of an annual period, one-half of the permirt fee; if surrendered dur-
ing the seventh, eighth or ninth months of an annual period, one-fourth
of the permit fee; no refunds are to be made when a permit has been held
more than nine months. Also, no refund may be made if a complaint has
been filed with the board charging a violation of Chapter 124 of the Code.
If the permit is not revoked subsequently through action of the board, the
holder may voluntarily surrender his permit and secure the refund provided
above. If charges against a permit holder are sustained and his permit re-
voked, no refund may be made. (Sec. 124.6)

The county board of supervisors must revoke any permit it has issued
if the holder is convicted of a felony or is convicted of selling beer in
violation of the beer and malt liquor law. The same mandatory result must
occur if the permittee is convicted of bootlegging, found guilty of illegally
selling or dispensing wine or spirits, permits mixing on the premises of
alcohol with any beverage, or is found guilty of violating any provision of
Chapter 124 of the Code. (Sec. 124.30) Power is also vested in the board
to revoke permits it has issued if the holder’s place of business is conducted
in a disorderly manner. (Sec. 124.5) The board also may revoke a holder’s
permit if he violates any of the board’s regulations. (Sec. 124.34)

In cases in which reasonable grounds for revocation appear to exist and
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license fee on dogs. The increase in fees which the supervisors may pre-
scribe may not make the toral fees for male dogs more than $3.00 nor
more than $5.00 for unspayed female dogs. (Sec. 351.6)

The board of supervisors is charged with responsibility for providing,
by contract or otherwise, (or the seizure, impoundment, and disposition of
dogs not wearing a license as required by Chaprer 351. (Sec. 332.3(21))

Licensing of awcrioneeri'™—A license issued by the board of supervisors
is required before an auction sale 7 may be held within the county but
outside the limits of any municipality.®® (Sec. 546A.1) Upon receipt of a
verified application, as required by section 546A.2, and an adequate bond,
providing 2 penal sum rwo times the value of the goods to be offered for

sale, as required by section 546A.3, and upon the payment by the applicant
to the county treasurer of the fee required by section 546A.4, the board of
supervisors, acting through its chairman, must issue a license authorizing
the aucrion sale.

Within ten days after the auction sale, the board must receive from the
licensee a verified inventory of the goods sold and the price received for
the goods. The board’s chairman must immediately, upon receipt, forward a
copy to the state tax commission. (Sec. 546A.6)

It should be noted also that the chairman of rthe board of supervisors
must be made the licensee’s agent for purposes of service of process; this
appointment is made in the bond required as a condition to obtaining the
license. Thereafrer, if the chairman is served as an agent for the licensee,
he must mail the licensee a copy of the process. This must be done within
five days of the time the chairman is served, and the copy should be mailed
to the licensee’s last known address. (Sec. 546A.3)

Insurance

Code section S17A. 1, enacted in 1957, provides that all state commis-
sions, departments, boards, etc., and agencies of all political subdivisions of
the state of lowa mot otherwise authorized are authorized to purchase
liability, personal injury, and property damage insurance covering all officers
and employees while in the performance of their duties, including operat-

16. The provisions of Chapter 546A, which governs the licensing of auctioneers and
the conduct of auction sales, are constitutional. (Steinberg-Baum & Co. v. Country-
man, 247 Towa 923, 77 N.W. 2d 15, 1956)

17. This requirement, however, does not apply to auction sales of livestock, farm
produce, machinery, or other items commonly sold at farm sales, nor does it apply
to auction sales of "new" merchandise (or replacement stock for such merchandise)
if this merchandise was assessed as personal property by the county in which the sale
is to be held. Also, sales at the direction of a court or its officers are not required to
be licensed. (Sec. S46A.8)

18. The same license is required for sales within a municipality if the municipality
has not provided by ordinance for the licensing under Chapter 368 of the Code.
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ing an automobile, truck, tractor, machinery, or other vehicles owned or used
by the political subdivision.

While the board would seem to qualify as a political subdivision under
the new statute, Code section 332.3(20) already provides that the board
of supervisors has power to purchase insurance on county employees while '
in the performance of their duties and operating an auto, truck, machinery,
or other vehicles owned by the county. This insurance is limited to $10,000
for property damage, $50,000 for personal injury or death of one person,
or $100,000 for personal injury or death of more than one person. (Sec.
332.3(20) )

The attorney general has ruled that section 332.3(20) has not been
repealed by implication because of the enactment of section 517A.1. Racher,
section 332.3(20) is an exception, another authorization with limits applic-
able only when the terms of the policy are restricted to vehicles owned by
the county. If the board of supervisors purchases broader coverage insur-
ing liability of employees operating vehicles owned or used by the county,
the limits specified in section 517A.1 apply. (Op. Artry. Gen. 1938, p. 74)

The board also has power to insure county buildings in the name of the
county or for its benefit. In the event that buildings are destroyed by fire,
wind, or lightning, the board may use the insurance money received to
reconstruct the destroyed structures. (Secs. 332.3(11), .11)

Offices and Supplies

It is the duty of the board of supervisors to furnish offices, fuel, lights,
blanks, books, and stationery necessary for the clerk of the districc court,
sheriff, recorder, treasurer, auditor, county attorney, county superintendent
of schools, county assessor, and county surveyor or engineer. (Secs. 332.9-
10) The artorney general has held that this obligation also extends to the
office of the county board of social welfare. (Op. Atty. Gen. 1944, p. 98) In
addition, the board of supervisors must furnish quarters for city assessors
(Sec. 405.12) With the exception of the county artorney, no county officer
may occupy an office with a practicing attorney. (Sec. 332.9) The dury to
furnish books, however, does not require the board to furnish the counry
attorney law books or a law library. (Sec. 332.10)

County Vehicles and Garages

The board of supervisors is empowered to own and operate such auto
mobiles and mortorcycles as the county sheriff uses or needs in the perform-
ance of the duties of that office. If the board chooses, it may conrract with
the employees of the sheriff's office for the use of their automobiles if the
board decides this would be advantageous to the counry. A garage may be
operated by the county for the purpose of servicing automobiles and other
vehicles that are owned and operated by the county. (Sec. 332.3(18) )
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Chapter 5

Supervision of Personnel

ALTHOUGH THE MA JORITY of county officers—auditor, treasurer, recorder,
attorney, sheriff, and clerk of the district court—are elected, the board of
supervisors plays an important role in appointing and fixing the salaries of
certain officers, depuries, and temporary help, and in filling vacancies in
county offices.

Mandatory Appointments

Vacancies—Under the provisions of section 69.8(4) of the Code, the
board of supervisors must fill vacancies that occur in county offices, including
constables and justices of the peace.!

County engineer—Because of the extensive network of roads and high-
ways in each county, the appointment of a county engineer is highly import-
ant. The selection of one or more county engineers, who must be registered
engineers, is mandatory with the board of supervisors. (Op. Atty. Gen.
1934, p. 64) The term of office for county engineers may not exceed three
years, but the board may rerminate appointments at any time. Compensa-
tion is fixed by the board and payment is made from the general county
fund or the secondary road fund. (Secs. 309.17-.18)

County medical examiner—1Ihe General Assembly in 1959 passed an act
that abolished the office of county coroner effective January 1, 1961, and
established the office of county medical examiner.

The county board of supervisors must appoint a medical examiner for a
term of two years. The medical examiner must be liscensed in Iowa as a
docror of medicine and surgery or as an osteopathic physician or osteopathic
physician and surgeon. He must be appointed by the board of supervisors
from lists of two or more names submitted by the component medical
society and the osteopathic society of the county in which he is a resident. If
no list of names is submitted by either society, the board of supervisors must
appoint a county medical examiner from the licensed doctors of medicine,
or licensed osteopathic physicians or osteopathic physicians and surgeons,
of the county. If no qualified appointee can be found in the county, the

board of supervisors must appoint the medical examiner from another

l. See page 63 of this handbook for a discussion of "Vacancies.”
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county. If, for good cause, a county medical examiner is unable to serve in
any particular case or for any period of time he must notify the chairman
of the board of supervisors promptly and the chairman must designate
some other qualified person to act in his place. (Sec 339.1-2)

The duties of the county medical examiner are prescribed by law, and
are basically those formerly performed by the county coroner excepr that
the medical examiner is nor authorized to serve as sheriff or to appoint a
temporary sheriff as was the coroner.

The counry board of supervisors is authorized to provide, or arrange, and
pay for laboratory facilities, depury medical examiners, and such profes-
sional, technical, and clerical assistance that may be required by the county
medical examiner in the performance of his duties. (Sec. 339.8)

Compensation for the duties of the county medical examiner is made
from fees prescribed by law? (Sec. 3395, .12)

County weed commissioner—Appointment of a county weed commis-
stoner is also mandatory with the board of supervisors. The weed commis-
sioner, who is appointed for a one-year term commencing March 1, may
not be employed otherwise by the county. With the approval of the board
of supervisors, the weed commissioner may appoint a deputy or deputies,
Compensation of the weed commissioner and his deputies is fixed by the
board of supervisors. Both salary and travel expenses are paid from the
county general fund or the weed eradication and equipmenr fund. (Sec
317.3)

Approval of Appointments

Deputy county officers—The county auditor, treasurer, recorder, sheriff,
attorney, and clerk of the district court may appoint depury officers or
assistants but these appointments must be approved by the board of super-
visors. The board also is responsible for determining the number of dep-
uties, assistants, and clerks to be allotted to each office. This determination,
as well as the approval of appointments, is by resolution of the board and
1s entered in the board's proceedings. (Sec. 341.1) Revocarions of appoint-
ments, however, are made by the officer making the appointment (or his
successor), who also is responsible for the acts of his assistants, deputies,
and clerks. (Sec. 341.3)

Jail cooks and assistants—In counties with a population of more than
150,000, the sheriff may appoint, with the approval of the board of super-
visors, a cook for each of the county jails and such assistants as the board
may determine are necessary. Whenever the sheriff fails to make these

2. In the absence of starutory authorization, the board of supervisors has no authoriry
to substitute an annual salary for the fees of the medical examiner. (Op. Arey, Gen.
1960, p. 74)

58




appointments, it is the duty of the board to provide personnel for the jobs.
Salaries of the cooks and assistants are fixed by the board and may include
board and lodging in the jail. (Secs. 338.4-.5)

Participation in appointment of the county assessor and board of review—
The board of supervisors is an integral part of the conference board, which
appoints the assessor and the county board of review for rax assessments. An
act passed by the General Assembly in 1959 combined several chaprers of
the Code into a new County Assessor Act. Under this new act, a conference
board is esrablished consisting of the board of supervisors, mayors of all
incorporated cities and towns in the county where property is assessed by
the countv assessor, and members of the county board of education. The

chairman of the board of supervisors acts as chairman of the conference
board. (Sec. 4412) At a regular meering the conference board must
appoint an examining board, which conducts examinations for the office of
assessor. (Sec. 441.3) The examining board returns to the conference board
a certified list of qualified applicants for the office of assessor, and one of
these applicants is appointed by the conference board to the office of county
assessor for a rerm of six years. (Secs. 441.5-.6, .8) The assessor must
appoint his deputies from the list of qualified applicants as certified by the
examining board. The number of deputies must be authorized by the con-
ference board. (Sec. 441.11)

The chairman of the conference board must call a meeting by written
notice to all members for the purpose of appointing a board of review for
all assessments made by the assessor. The board of review may consist of
three or five members. As nearly as possible, the board should include one
licensed real estate broker, one registered architect or person experienced in
the building and construction field and one farmer. No more than two
members of the board of review may be of the same profession, and not
more than one member may be from the same town or township® The
terms of the members of the board of review are for six years and are
staggered so that in any one year there will be incumbent members on the
board as well as new appointees or reappointees. (Secs. 441.31-32)

In accordance with a ruling of the Iowa atrorney general, members of
the board of supervisors are not eligible for appointment to the board of

review. (Op. Atty. Gen. 1948, p. 120)
Optional and Other Appointments

A number of appointments are optional with the board of supervisors. A
county surveyor may be appointed to hold office at the pleasure of the board,

3. Removal of residence by a member from the township from which he was appointed
to a township in which another member of the board resides creates no vacancy; the
statute applies only to the board a5 selected. (Op. Awy. Gen, 1957, p. 73)
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but the Code makes no provision for the surveyor's compensation other
than on a fee basis. The surveyor must be a registered land surveyor, hold-
ing a certificate under Chapter 114 of the Code. (Sec. 355.1)

The board also may authorize the county treasurer to employ personal
property tax collectors, with compensation not to exceed 10 per cent of the
total amount collected. Payment to such collectors may not be made, how-
ever, until all taxes that have been collected have been paid over to the
county treasurer. (Sec. 445.50)

In any cause or proceeding in which the county or state is interested,
the board of supervisors may employ an assistant for the county attorney.
In addition, the county attorney, with the approval of a judge of the district
court, may procure assistants necessary to prosecute a person charged with
a felony. Upon presentation to the board of a certificate signed by the
judge before whom the case was tried, the board is required to allow a
reasonable compensation for the services of such assistants. (Sec. 341.7)

Temporary assistance also is authorized for the county auditor in cases
where a deputy has not been appointed. Although apparently the board plays
no part in the hiring of such temporary assistants, the board is required to
make a reasonable allowance for their services. (Sec. 341.8)

In counties in which there is no agricultural society or in which the
society fails to report to the state fair board as required for state aid, the
board of supervisors is authorized to appoint a delegate to the convention
held on the second Wednesday in December of each year. This convention
meets to elect members of the state fair board. (Sec. 173.2)

Appointments referred to elsewhere in this handbook are:

Board of hospital trustees (see page 97.)
Board of library trustees (see page 116.)
Conservation board (see page 108.)
County board of health (see page 96.)
County home steward (see page 94.)
Overseer of poor (see page 90.)

Public health nurses (see page 100.)
Social welfare board (see page 87.)
Soldiers’ relief commission (see page 92.)
lax collectors (see page 31.)

Zoning adjustment board (see page 113.)
Zoning administrative officer (see page 113.)
Zoning commussion (see page 112.)

Connderatrons in Approving Apposntments and Employment

In making or approving appointments or employment by the counry, the
board should be aware of the nepotism laws of the stare. Under these laws
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it is unlawful for any person appointed or elected to any public office or
position to appoint as his deputy, clerk, or helper any person who is related
to him within the third degree, unless the appointment is first approved
by the board or person who approves the bond of the principal officer. (Sec.
71.1) However, the board of supervisors is the authority which approves

re MiNas

anrv officers (Sec. 64.19). so it is within the board’s power

to validate most apj ments to county positions that would be unlawful

otherwise. The nep laws are subject to several exceptions: (1) em-
ployees receiving 30! r less per year, (2) public school teachers, and
(3} those appointments made by a board or commission. (Sec. 71.1; Op.
Arty. Gen. 1934 p )

In addition. the laws of Towa make it mandatory for honorably discharged

men and women of the armed forces of the United States who served in
any war, including the Korean conflict, to be given preference for public
employment, provided their qualifications are the same as other applicants.
(Sec. 70.1) However, the Code specifically excludes from this law’s require-
ment all appointments of private secretaries, deputies, and any person hold-

ing a strictly confidenrial relationship with the appointing officer. (Sec.
70.8)

Compensation

It is the duty of the board of supervisors to fix and provide for the pay-
ment of compensation for all services rendered by county and township
officers for which the starures of Iowa do not make other provisions. (Sec.
332 3(10) ) Salaries of the elected county officials are fixed by the General
Assembly, but in certain cases the board may allow additional compensation
within limits prescribed by the legislature. Also, in most instances, the
board of supervisors is granted authority to determine compensation for
deputies, assistants, and clerks within limits established by the legislature.
If the General Assembly increases the salaries of county officers, the in-
creases are mandatory and operate as authoriry for the board of supervisors
t0 amend previously adopted operating budgets. (Op. Atty. Gen. 1948,
p. 55)

County treasurer—The compensation allowed the county treasurer is
fixed by law based on a population schedule. (Sec. 340.3(1-13) ) However,
in counties with populations of 40,000 or more that include a city of 15,000
or more people, the board may allow the treasurer additional compensation
not to exceed $50 a vear for each 5,000 inhabitants of such a city. If the
county contains a city whose popularion is 75,000 or more, the board of
supervisors must grant addirional compensation to the treasurer. The addi-
tional pay may not be less than $25 nor more than $50 for each 5,000
people of the city, and the rotal additional pay cannot exceed $500 annually.
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Deputy sheriffs—The board of supervisors is authorized to fix the com-
pensation of deputy sheriffs subject to limitations provided by section 340.8
of the Code. First and second deputies receive annual salaries that may not

exceed 85 per cent of the salary of the sheriff. (Sec. 340.8) All other
deputy sheriffs recerve salaries as the board authorizes, but the board
can never authorize compensation to exceed salaries paid to the first and
secon

In counties in w e district court is held in two places, deputies,
other than the chief deputy in charge of the office where the court is held
outside the countv sear, are authorized a salary fixed by the Code and not
subject to the board's power. (Sec. 340.8(3) )

I acancies, Resignations, Removals

Elective county offices become vacant upon the happening of any of the
events listed on page 11 (Sec. 69.2), and removal of any appointed or
elected officer may be obrained on the grounds listed on page 124 (Sec.
66.1) Removal, of course, creates a vacancy in office.

In addition to the above procedures, the board of supervisors has specific
authorization to remove from office any county officer who refuses or neglects
to make any report or give any bond within twenty days after being re-
quired by the board to do so. A majority vote of the board is required.
(Sec. 332.3(9)) The board of supervisors can require any county officer to
report on any subject connected with the duties of his office or to give
such bonds as are necessary to assure the faithful performance of the duties
of his office. (Sec. 332.3(8))

When an elective county office (including justices of the peace and
constables) other than that of a county supervisor becomes vacant, the
board of supervisors has a duty to make a temporary appointment to fill the
position until ir can be filled by election. (Sec. 69.8(4)) As decided in
State ex rel. Ingram v. Larson, 224 Towa 509, 275 N.W. 566, 1937, this
provision also applies to the appointment of a clerk of the district court,
although the district judge may appoint a clerk to hold office until the
board names an appointee to fill the vacancy.

Combining County Offices

The 58th General Assembly (1959) enacted legislation providing a means
whereby the duties of two or more county officers or employees may be com-
bined. Offices subject to this provision are: sheriff, treasurer, recorder,
audiror, medical examiner, clerk of the district court, overseer of the poor,

4. The discussions pertain to vacancies in the board of supervisors and removal of a
supervisor from office. The same reasons for vacancy of office and the same rules for
removing a supervisor pertain to other elective county offices.
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county home steward, soldiers’ relief commission, director of social welfare,
assessor, and weed commissioner. (Sec. 332.17)

The board of supervisors, if petitioned by vorers equal ro ar least 25 per
cent of the vortes cast for the county office receiving the greatest number
of votes at the last preceding general election, must call an election for the
purpose of voring on a proposal (or proposals) for combining the duties
of any of these officers or employees. If the petition contains more than
one proposal, each proposal must be listed on the ballot as a separate issue.
The pertition must state the offices and positions to be combined and the
office or position that is to be abolished. (Sec. 332.18)

It an appointive position is abolished, the incumbent's term of office
terminates one month from the day the proposal is approved. When an
elective oftice is abolished, the incumbent holds office until the completion
of the term ro which he was elected, bur if the proposal is approved ar a
general election at which an abolished office is filled, the person elected
to the abolished office does not take office. (Sec. 332.20)

When the duties of any abolished office are assigned to an elective officer,
the board of supervisors may set the salary of the elecrive officer in lieu of
the amount provided in Chapter 340. The person filling the combined office
must take the oath and give the bond required for each office. (Sec. 332.21)

Bonds of County Officers

The bonds of the auditor, clerk of the district court, county attorney, re-
corder, sheriff, medical examiner, superintendent of schools, justices of the
peace, constables, and assessors are fixed by the board of supervisors. (Sec.
64.8) State law prescribes a minimum bond of $5,000 for the clerk of the
district court, auditor, sheriff, and county attorney, and a $500 minimum
for justices of the peace and constables (Sec. 64.9); the county treasurer’s
bond is fixed by statute ar $10,000. (Sec. 64.10) The bond of the county
engineer may range from $2.000 to $5,000. (Sec. 309.19) The assessor's
bond is ser by the conference board. (Sec. 441.15) In cases where no limirs
are fixed by law, the board of supervisors fixes the amount of the bond
(Sec. 64.7)

Bonds required of deputy officers may be in any amount fixed by the
board of supervisors. The giving of the bond by the deputy, however, does
not relieve the principal officer from liability for official acts of the depury
(Sec. 64.15) The reasonable costs of bonds required of deputy county
officers, clerks, and cashiers are paid by the county. The bonds of depury
sheriffs may be either bonds or liability policies, according to whichever the
sheriff requires, subject, of course, to approval by the board of supervisors.
(Sec. 341.5)

The bonds required of county officers must be executed with ar least
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two sureties (and in the case of the county treasurer's bond, at least four
sureties). (Sec. 64.16) The obligation of the surety includes liability for
all money or public property that comes into the hands of the officer. (Sec.
64.3) Upon pem ion, a surety may be relieved of his obligation if, after a

hearing, the board of visors decides that there is "substantial ground
for apprehension.” (S 4, 7) In this event, the county officer must
supply a new bond or the office is declared vacant. (Secs. 65.7-.8)

Within five days al resentation of bonds to the board of supervisors
by the county officers, ship clerks, and assessors, the board must approve
(by endorsing approval on the bond) or disapprove the bond. (Sec. 64.20)
If the board refuse eglects to approve the bond of a county officer,
he may present the bond within five days to a judge of the district court

for approval. If, upon hearing, the bond is found to be sufficient, the judge’s
approval has the same effect as that of the board of supervisors. (Sec. 64.22

Whenever a bond is presented to the board of supervisors after final
adjournment of the board’s January session, the county auditor may give
his approval to all bonds except those of the county auditor and county
treasurer. The county auditor then must report this approval to the board
at its next meering. Unless the board disapproves, the bonds the auditor has
approved will be deemed approved by the board. However, if the board
disapproves of the bond, a new bond sufficient for approval must be furnish-
ed by the officer within five days. Nevertheless, the disapproved bond will
cover all acts done up to the time of substituting an approved bond. (Sec.
64.21)

Those officers whose bonds are approved by the board of supervisors
may be required by the board to furnish a new bond as additional security
if it is the board’s opinion that public security requires it. In such cases, the
board must give the officer ten days’ notice to show cause why a new bond
should not be required. Upon failing to show cause, the officer must furnish
a bond within the time prescribed (which the law requires to be no less
than a "reasonable” time) by the board. (Sec. 65.2) The result is that one
officer will be covered by two valid bonds. If the officer does not furnish
the second bond, his office becomes vacant. (Sec. 65.3)

If the county has received a judgment against any county officer and
the sureties to his bond, and, if the board is satisfied that the full amount
cannot be collected, the board of supervisors may compromise the judg-
ment. (Secs. 332.12-.13)

If any officer refuses or neglects to provide a bond within twenty days
afrer he is required to do so, the board of supervisors is authorized to remove
him from office. (Sec. 332.3(9)) In addition, any officer who acts in an
official capacity without giving bond when it is required shall be fined an
amount not o exceed the amount of the bond required of him. (Sec. 64.25)
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Reports and Records of County Officers

The board of supervisors may require any county officer to report to i,
under oath, on any subject connected with the duties of his office. (Sec.
332.5(8) ) In addition to this general provision, the various county officers
are required by law to make certain reports quarterly and annually to the
board and to keep certain records ready for inspection at all rimes.

All fees and charges collected by the county auditor, treasurer, recorder,
sheriff, clerk of the district court, and their deputies or clerks must be re-
ported quarterly to the board of supervisors. This mandatory report must
give an itemized account of all fees collected during the preceding quarter.
(Sec. 342.3)

In addirtion, the Code specifies that unless otherwise provided, all officers
required to collect and pay over fines must make a sworn report in writing
to the board on the first Monday in January each year. This report must in-
dicate the amount of the fines assessed, the amount of the fees and fines
collecred, and the vouchers showing payments of these sums to the proper
officials. (Sec. 79.7) This duty of submitting an annual report to the board
of supervisors is not limited to county officers alone; constables and justices
of the peace are subject to the same requirement. (Sec. 601.132) A similar
accounting is required on the same date of clerks of district, municipal,
superior, and police courts and mayors of cities and rowns. (Sec. 666.6)

In counties of more than 150,000 population, the sheriff 1s required to
account to the board of supervisors for all fees collected or due tor the
boarding, lodging, and care of federal prisoners in his custody. Usually,
however, counties of this size enter into a contract with the federal bureau
of prisons for maintenance of federal prisoners. (Sec. 3389)

The above reports are mandartory, and a failure to file the reporrs with
the board of supervisors is a misdemeanor and renders the officer failing
to perform his duty subject to prosecution and punishment. (Secs. 343.6,
666.6) In addition, the board may employ an expert accountanr to make the
report, and the expenses involved are charged to the delinquent officer. The
board may resort to the officer’s bond if he does not pay the expenses of
the accounting. (Sec. 343.5)

The board of supervisors also has duties relating to certain other official
reports. The county auditor is required to prepare an annual report each
January. The board has the duty of ordering the printing of this report for
distribution to the county’s taxpayers. (Sec. 333.14) Also, the board has
the power 1o require the auditor to include information in the report in
addition to the information specifically required by the Iowa Code. (Sec.
333.13(5) ) This power to require added information is purely discretionary,
and its exercise depends on local needs for information about county affairs

The financial report of the county auditor contains a record of receiprs
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and disbursements by the county. (Sec. 333.11) In addition to this printed
record, the county treasurer is directed by law to have a true account of
receipts and disbursements ready at all umes for inspection by the board

Of supervisors. (sec. 334 |

The ty | - pervisors bears the responsibility of enforcing
most of n provisions of the lowa Code, Chapter 317 (Sec.
31 ent entitled to receive, on or before the first day of
No el . ussioner s annual mandatory report. (Sec. 317.7)

Whe wre established under the provisions of Chapter
358B rd of trustees is required to make a report to the
board of supe: e close of each fiscal year. The report covers the
general cond f the library and the business it has transacted during

the fiscal year. Sec. 358B.11)

Disposal of useless documents—Certain records in the offices of the county
auditor and county treasurer may be destroyed only upon authorization by
the board of supervisors. These include all duplicate tax receipts, poll tax

receipts, and hunting license applications that are more than five years old
I . PE y ;
and all assessors’ books, assessment rolls, county vouchers, and canceled
county warrants more than ten years old. (Sec. 332.15)
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Chapter 6

Secondary Roads and Bridges

THE BOARD OF SUPERVISORS is charged with the general supervision of the
secondary roads in the county. (Sec. 306.3) The secondary road system
in Jowa consists of all public highways outside of cities and towns except
primary, stare park,' and institutional roads. (Sec. 306.2(3)) The Code of
lowa also imposes on the board of supervisors the dury to construct, repair,
and maintain bridges and culverts on all public highways within the county
except on primary roads and on highways within municipalities that control
their own bridge levies. However, any culvert thirty-six inches or less in
diamerer must be constructed and maintained by the municipal corporation
in which it is located. (Sec. 309.3) The magnitude of the responsibilities
thus imposed on the supervisors of the ninety-nine lowa counties may be
illustrated by the toral mileage in the secondary road system—approximately
93,000 miles, including 35,000 miles of farm-to-marker roads?

Although the board of supervisors has general supervision of the secondary
road system, all construction and maintenance work is performed under the
immediate supervision of the county engineer, who bears the responsibility
tor seeing that the work is performed efficiently and economically. (Sec.
309.21; Op. Atty. Gen. 1948, p. 150)

Financing
Qualification of county for aid—The board of supervisors has been given
a general grant of power to make arrangements and agreements with federal
or state authorities, and with other parties, that are required by the federal
or state authorities to qualify for federal or state financial aid for secondary
road construction, reconstruction, and improvement. (Sec. 310.2)
Secondary road funds—~Counties maintain only one fund for secondary

1. If the state park road is an extension of a secondary road, and if it enters and
exits from the park at different points, the board of supervisors’ jurisdiction over the
road is concurrent with that of the state conservation commission. The board may
expend secondary road money on such roads the same as on other county roads. How-
ever, the conservation commission in effect will have exclusive jurisdiction and control
of these roads if the board of supervisors had not made agreements with the com-
mission regarding construction, maintenance, and estimate of costs. (Sec. 306.3)

2. lowa Officsal Register, 1959-1960, p. 171.
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road expenses: the secondary road fund. It consists of (1) all funds derived
from secondary road tax levies (see page 29), (2) all funds allotted to the
county from the state road use tax fund, (3) all funds provided by indi-
viduals for improvement of secondary roads at their own expense, and (4)

all other funds dedicated by law to the secondary road fund. (Sec. 309.8;
(‘}i“ .'Jl".='l.' LICT] ilt."" | -3"8.’

Use of the secondary road fund—The secondary road fund may be used
for any or all of certain purposes specified by the Code of Iowa. These
purposes include: (1 ¢ expenses of construction, reconstruction, mainten-
ance, and repair of secondary roads; (2) payment of all or part of the
construction and maintenance expenses of bridges in towns and cities of
8,000 or less population; (3) payment of all or part of the costs of construc-

tion of roads in incorporated towns of less than 400 population if the roads
lead to state parks; (4) payment of special drainage assessments levied
because of benefits to secondary roads; (5) payment of interest and principal
of county bonds issued ro finance secondary roads, bridges, or culverts; (6)
payment of any obligation relating to secondary roads that the county, by
law, is required to assume; (7) payment for road equipment, materials,
supplies, and garages or sheds for storage, repair, and servicing; and (8) pay-
ment for the naming or numbering of roads and the erection and mainten-
ance of guideposts or signs at road intersections. (Sec. 309.9)

Anticspatory certificates—The county board of supervisors is empowered
to issue anticipatory certificates (anticipating secondary road revenues) that
are similar to bonds. However, before these certificates can be issued, the
board must obtain the advice of the state highway commission. (Sec.
209.46)

In no case may the certificates issued exceed in amount a sum equal
to 50 per cent of the estimated funds that will accrue to the secondary
road fund during an identified period of no less than one nor more than
two years' duration. (Sec. 309.46; Op. Artty. Gen. 1932, p. 252) A resolu-
tion of the board is required to authorize the issuance of these certificates;
the resolution must specify: (1) the secondary road funds identified by
the year or years that are anticipated by the certificates; (2) the amount of
certificates authorized; (3) the denomination of each certificate; (4) the
rate of interest each certificate shall bear (which may not exceed 5 per cent
per year); and (5) an authorization by the board of the signatures of the
chairman of the board of supervisors and the county auditor for purposes of
signing and countersigning the cerrificates. (Sec. 309.47)

Thereafter, proper execution of the certificates requires that the chairman
of the board of supervisors sign each certificate and deliver them to the
county auditor. (Sec. 309.50) The certificate must state expressly that it

69




is payable solely from the secondary road fund accruing in the specified one
year or two years. (Sec. 309.48)

Construction Program

Highway commission advice—Supervisors should be aware of the fac
that the srate highway commission is available for advice regarding the
manner of construction and maintenance of secondary roads. The advice
may be obtained on request to the highway commission. (Sec. 309.16)

Comprehensive program required—By December 1 of each year the board
of supervisors must have prepared and adopred a comprehensive program
of road construction for the coming calendar year. This planned program
is based on an estimate of funds that will be available in the forthcoming
year. (Sec. 309.22) (See page  for discussion of secondary road budgets
and note the interrelation of the prepararion of the budget and the com-
prehensive program. )

Comprebensive program—In preparing the secondary road program, the
board of supervisors must meet and consult with township trustees to deter-
mine what improvements of secondary roads are needed in the various
townships. (Sec. 309.10) Afrer consulting with the county engineer, the
board must select roads tentatively to be included in the improvement pro-
gram, being mindful that the objective should be to provide the best possible
system of intra-county and inter-county connections of all roads in the
county. (Secs. 309.25-26) The board then directs the county engineer to
make a reconnaissance survey and estimate of costs of improvement for all
the roads affected or at least those roads or parts of roads upon which early
construction is most needed. (Sec. 309.26) Also, the board may order the
engineer ro file a written report with the board designating the order of
urgency of construction for those roads included in the plan. (Sec. 309.27)

The engineer is free to include in the report suggestions that certain roads
or parts of them be added to, or omitted from, the program. (Sec. 309.28)
In any case, the county engineer must submit with the report a map ol the
county showing the location of the roads included in the construction pro-
gram. (Sec. 309.29) If the board believes that additional reconnaissance
surveys and estimares are needed or advisable, it may order them rto be
made. (Sec. 309.30) Before the program can be adopted finally by the
board of supervisors, it must be approved by the state highway commission.
(Sec. 309.22) However, the highway commission need approve only the
type and manner of construction; the priority of improvement of secondary
roads is within the sound discretion of the board of supervisors. (Op. Arty
Gen. 1958, p. 139) Upon final adoption of the comprehensive road program,
it is given to the county auditor for recording at length in the county road
book. (Sec. 309.34)

Contracting for construction work—The board of supervisors, as the
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contracting authority for the county’s road construction program, has the
power to require, if it so elecrs, that each person or company filing a bid

shall also file with the board a statement diﬂclnﬂing the bidder's financial

standing, the narure : nt of his equipment, and his (or its) experi-
ence in perfor rk. Such statements must be filed before the
letring In ] expects to bid. Prior o letting the bid, the
board n f the [imirs on the amounrt and nature of work
for v | lified to bid. (Sec. 314.1)

If the r's - exceeds $5.000. the fact that a conrtract for
road or brid | will be ler must be advertised and the lerting
of the ¢ ¢ be public. This, however, does not apply to contracts
for surfacing materials obtained from local pits and quarries. (Sec. 309.40)

f the contract need not be advertised, the board, at its option, many advertise
and let the contract publicly, or it may let it privately at a cost not exceed-

ing the engineer’s estimate. A third alternative open to the board in such

cases is to have the construction project built I?l}‘ d.‘t}’ labor. (Sec. 309.41)

Insofar as possible, each contract awarded should be accompanied by
standard specifications and in no case may the contract call for a traveled
roadway ro be less than twenty-two feet from shoulder to shoulder. (Sec.

309.39) Also, if, according to the engineer’'s estimate, the cost of the road
construction will be $2.000 or more per mile, or the work will cost a total
of more than $5,000, the highway commission must give its approval to
the contract before it can become effective. (Sec. 309.42)

Purchase and Condemnation of Right of Way

If additional land 1s required in the maintenance, improvement, reloca-
rion, or establishment of a secondary road, or if additional land is required
t0 proy ide L!r.iirm_z_'c of the road or to obtain materials for impmving or
maintaining a secondary road (including obtaining access to such materials),
the board of supervisors may enter into an agreement with the property
owner concerned for the purchase of the land, or the board may bring a
condemnation proceeding, or it may use a special proceeding for acquiring
land. (Sec. 306.13)

This special proceeding may be used when the board is unable to acquire
the needed right of way by agreement with the owner. The proceeding
hegins with the service of notice by the county auditor on the owners of
the land, the occupants, persons who hold recorded mortgages on the land,
and parties who hold recorded leases. (Sec. 306.23) The board then appoints
one freeholder, the owner or owners of the land select another, and the two
freeholders select a third freeholder. The three freeholders then acr as ap-
praisers. 1f the owners fail to appoint a freeholder or if their appointee
does not appear or qualify, the board selects a second freeholder, If the
wo selected freeholders fail to appoint a third within ten days, or if their
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appointee fails to serve, the board of supervisors selects a third appraiser.
(Sec. 306.22)

The three freeholders, after qualifying, assess the damage that will be
caused by the county’s acquisition of the property and make a written report
of their finding to the board of supervisors. (Sec. 306.25) The board then
must hold a hearing on the objections made by any owner, mortgagee of
record, or actual occupant to the proposed road change or the damages
assessed. The board may adjourn its hearing unril jurisdiction over all
owners concerned will be obtained if, at the time of hearing, such jurisdic-
tion is lacking. (Sec. 306.26)

The board of supervisors first must consider the objections to the pro-
posed change and, if the objections are sustained, the proceedings must
be dismissed unless a change of plans can eliminate the objection. If a
change is adopted and new parties are affected, the board may adjourn the
hearing in order to obtain jurisdiction over the new parties. (Sec. 306.27)
When all objections have been considered and eliminated by plan changes
or by overruling by the board, the board then must consider the damages
awarded. If the board considers them excessive, the proceedings must be
dismissed, but if they are not excessive, the board may order the proposed
road change. (Sec. 306.28) Claimants may appeal the issue of damages
to the district court and if the damages fixed by the district court are deemed
excessive by the board of supervisors, the board may rescind irs order
establishing the change. (Secs. 306.29-.30) An appeal to the district court
on the issue of damage need not delay the prosecution of work on the road
change, however, if the amount already awarded is tendered in writing to
the claimant. If the tender is accepted, no appeal is possible. If the county
possesses the land and the road change is rescinded following the appeal,
the county is liable for the damages caused during possession. (Sec. 306.31)

Additional uses of the special proceedings—The special proceeding also
is to be used whenever land is to be taken by the county because of a change
in a secondary road, a stream, water course, or dry run. The board of super-
visors on its own motion may decide on such a change if it is necessary
to avoid the construction and maintenance of bridges, to avoid grades on
railroad crossings, to eliminate dangerous curves, turns, and intersections, of
to prevent a stream, water course, or dry run from encroaching on a road.
(Sec. 306.21) Payment for the change to prevent a stream from encroaching
on a highway may be made from the secondary road fund. (Op. Arty
Gen. 1956, p. 172)

Maintenance of County Roads

The board of supervisors shares with the counry engineer the responsi-
bility of seeing that the secondary road system is kept in repair and dragged
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to keep the roads in proper condition. The board may adopt methods to

prm-ult;- continuous maintenance of the roads. Further, the county IS re-

sponsible specifically for keeping all waterways, such as bridges and side

ditches, free from obstruction and for providing ample outlets for the side
ditches. In add rd and the engineer are charged with the duties
of having noved from the traveled part of the roads, of
keeping th s | n ruts, depressions, and holes, and of repairing
and keeping sn obstructed the approaches to bridges and culverts.
( Se |

Farm-to-Market Roads

In gene oard of supervisors plays a far less significant role in
farm-to-market road construction than in the construction of other second-
ary roads. The reason is that the starte highway commission controls the
expenditure of funds and the contracting for the construction to a much
greater degree. The state highway commission maintains a farm-to-market
road fund. crediting and debiting the fund according to receipts and disburse-
ments, and allotting to each county its share of the fund. (Sec. 310.6) Each
quarter the county engineer receives a statement from the state highway
commission showing the transacrions pertaining to the county’s account
and the balance remaining in the county’s account at the quarter's end.
(Sec. 310.8) The board of supervisors may increase the account’s revenue
only by passing a resolution making available for improvement or con-
struction of farm-to-marketr roads any portion of the county’s allotment of
road use tax funds the board sees fit. (Sec. 310.20)

If funds allotted to a county are not expended within three years follow-
ing the close of the year in which the funds were allotted, the balance
unspent at thar time is apportioned among all the counties as if it were an
original allocation. The funds are deemed expended if a contract has been
let which obligates the payment of the funds upon performance of the

coptract. (Sec. 31027

The farm-to-market road system of a county consists of those roads that
already have been designated as farm-to-market roads. Their purpose is
‘0 connect rural areas with other rural areas, towns, cities, and primary
roads. Only with the consent of the state highway commission may the
board of supervisors make any change or modification of the present road
systemn. Also, no additional mileage may be added to the present farm-to-
market road system in the county until all of the mileage currently in the
system has been sarisfactorily graded, bridged, and surfaced. (Sec. 310.10)

Plannine and contracting—The board of supervisors of a county that has
qualified itself to receive farm-to-market road funds may draft and submit
to the highway commission for its approval proposed projects for the con-
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Struction, reconstruction, or improvement of farm-to-marker roads. (Sec
310.11) If approved by the commission, the county engineer makes surveys,
plans, and cost estimates of the project, submitting these both to the board
of supervisors and to the highway commission for approval. (Sec. 310.13)

[f the project is to be financed in part by federal funds. rhe highway
commission handles the letting of the contract and the board of SUpervisors
ts consulted only to obtain its approval of the awarding of the contract, If
no federal funds are involved, the highway commission advises the county
board of supervisors and must give its approval to the project, but the board
of supervisors handles the awarding of the contract subject to the approval
of the highway commission. If the cost of the project will exceed $1,000, the
board of supervisors must advertise for bids, recommend an award of
contract, and submit it ro the highway commission for approval. (Sec.
310.14)

Claims for work performed under the contracts may be approved by the
chairman of the board or a majority of the board's members signing the
claim, and all claims are paid from the farm-to-market fund and are charged
to the county's allorted share of the fund. (Secs. 310.16. .18)

The county engineer has the duties of supervising and inspecting the
work performed, but he is, in performing these duties, under the supervision
ot the highway commission. (Sec. 310.19)

Obtaining right of way—The board of supervisors may proceed to acquire
the right of way or it may choose to request the highway commission to
do so. In either case, the costs are borne by the county's allotment of the
farm-to-marker fund. (Sec. 310.22)

Matntenance of farm-to-market roads—The board of supervisors is charg-
ed with the duty of providing maintenance of farm-to-market roads in a
manner satisfying federal authorities and the state highway commission
If this is not done, the highway commission will give norice to the board
of its lack of satisfuction and sixty days will be allowed the board from
the time of receipt of notice to put the road into a proper condition of
maintenance. After sixty days, the highway commission may correct the
deficiencies and charge the cost to the county's allorment of the farm-to-
market fund. The charges must be reimbursed from the county’s secondary
road maintenance fund as a condition to highway commission approval of
any more farm-to-marker projects in the county. (Sec. 310.29)

Changes in Highways

The board of supervisors? on its own motion. has the power to alter,
vacate, or close any secondary road or railroad crossing thereon and to estab-

3. By implication, the Code exempts farm-to-market roads from much of the board's
power discussed here because of the express limits on the board's power over such roads
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lish new roads within the county if such roads are inrended to become part
of the county's secondary road system. (Sec. 306.4)

In order to exercise this power, however, it is necessary for the board to

conduct a hearing on | rosed action. The hearing must be held in the
county at ' -d by the board unless the road to be vacated or
changed | | an one county. In this case the boards of super-
visors Of ' d act jointly in fixing a time and place of hear-
ing | affected counties. (Sec. 306.5) Notice of the
hearin D at least twenty days before the hearing date in
SOME NEWS] i circulation in the county or counties in which
the aftec 4 (Sec. 306.6) The notice must fix the time and
place of the hearing and state the location of the road (or part thereof)

thar will be the subject of the hearing. (Sec. 306.7) Further, the state high-
way commission and any state board or commission controlling lands that
may be affected by the county's action must be notified by the board by
cercified mail of the time and place of the hearing and the road’s locarion.
(Sec. 306.6; Op. Arty. Gen. 1952, p. 99) However, if the action proposed
is the establishment of a new secondary road, the board may provide a
hearing and publish notice of its action but it does not have to. (Sec. 306.12)

Those parties served with mailed notice, and any persons financially
interested in the p;'n;wmc-._i action of the board. have a right to appear, object,
and have a hearing with the board. Those parties owning land abutting a
road that the board proposes to vacate or close may file a written claim for
damages with the board no later than the date fixed for hearing. (Sec.
306.8) Upon completion of the hearing, the board musr enter either an order
dismissing the proceedings or an order to vacate Of close the road. If the
order is to vacate or close the road, the order must also include the damages
o be allowed to those claimants who have filed for damages. Copies of this
order are sent to the auditors of the affected counties, the srate highway com-
mission, and any board or commission controlling affected state land. The
order is final in all aspects except the issue of damages (Sec. 306.10); this
issue may be appealed to the county district court. (Sec. 306.11)

It should be noted that the board of supervisors may buy the entire piece
of abutting property of any person claiming damages from the closing or
vacating of a road if the board decides that this action is in the best inter-
ests of the public welfare or economy. After the road has been closed or
vacared the land is resold at the best obrainable price. The purchase price
is paid from the secondary road fund and the proceeds of the subsequent
resale are returned to this fund. (Sec. 306.9)

Secondary Road Assessment Districts

The Code of lowa provides for a source of revenue for surfacing second-
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ary roads in addirion to the general secondary road funds of the county.
(Sec. 311.1) If peritioned by 35 per cent or more of the owners of land
within a proposed district, the board may create » special assessment diserice
I'he petition must describe the roads to be in proved, the narure of the
improvement, the lands to be included in the proposed distric, and the
percentage of the estumated costs of the improvements that the districe will
pay. (dec. 311.6) The petition cannot propose a payment o! less than 25
per ceat of the county s costs (Sec 311.3), and in no case can the proposed
district or the special assessment district actually created exrend more than
one-halt mile on each side of the road w be improved. (Sec. 311.2) In
cases where the road s a county line road, the special assessment districe,
if created, can bear no less than 25 per cent of the county's share of the
cost of the road's improvement. (Sec. 311.4) It is also possible to include
Property in a city or town in such an assessment district if both the board
of supervisors and the city or town council concur in approving the im-
provement of any road or streer in the rown which is an extension of a
secondary road. (Sec. 311.5)

The owners of at least 75 per cent of the lands thar abur on a secondary
road or are adjacent thereto may request by petition, prior to Ocrober 1
of any year, that the road be surtably surfaced. The petition must state that
the owners of abutting or adjacent land will pay a fhxed per cent of the
estumated costs (at least 50 per cent). Such projects shall be given prefer-
ence according to their date of filing by the board of supervisors. In such
cases, however, a special assessment district need not be created if these
land owners deposit with the county rreasurer the fixed percentage of the
cost stated in the petition. (Sec. 311.7)

A limitation on the authority to improve roads by use of special assess-
ment districes is that in any one year the secondary road funds of the county
expended on such special assessment districes projects may not exceed the
total secondary road funds that may be expended legally on road construction
in one year. Also, during any three year period, no one township may re
ceive more than its pro rata share (figured on an area basis) of the second-
ary road funds which may be spent legally on local secondary roads during
the three-year period. (Sec. 311.7)

The petition s originally filed with the county auditor who also receives
the subat:qurm report of the Lounty engineer concerning the prx'!‘*t\:'in.i road
improvement, (Sec. 311.8) The engineer s repore 15 importane ro the county
Supervisors principally because it conrains an estimate of the project's cost
and an apportionment of the percentage of the cosc (as hxed by the petition)
among the various tracts of land included in the assessment district ( Sec.
311.8) Such estimated costs are presumed correct and the apportionment
is presumed o be equitable. (Sec, 311.10)

—
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The board of supervisors then fixes a time for a hearing and directs the
county auditor to publish a notice concerning the hearing. (Sec. 311.11) 1f
there is an error in the engineer's report concerning apportionment of costs,

or if the notice makes an omission or error concerning any tract of land
involved in the asse: district, the board can have notice served and
hold a hearing for ersons or concerning those tracts of land prior
to the entry of irs final - establishing the district or fixing the apportion-
ment. (St

If the engineers esi e exceeds an average cost of $7,000 per mile,
the board of supervisors may request a determination by the highway com-
mission regarding whet the construction project should be undertaken
by the counry. The state highway commission's determination on the martter
is final. (Sec. 311.7)

Se

On the date fixed in the published notice, the board of supervisors must
hold a hearing on the creation of the proposed special assessment district.
The board mav adiourn from time to time without losing i1ts jurisdiction.
On the final hearing. the board may reject or approve the proposed district,
or it may adopr a modified version of the originally proposed district. It
may add or remove lands from the proposed district as it deems fir and,
upon approving either the original or a modified version, the board must
issue an order esrablishing the special assessment district and describing
the roads to be improved, the type of improvement that is to be made, and
the lands to be included in the special assessment district. Thereafter no
lands can be added to or removed from the special assessment district.
(Sec. 311.19)

The board. at the final hearing, also considers the assessments to be
made, hears all objections, and orders the assessments increased, diminished,
annulled, or adopred as fixed by the engineer’s report. The assessments are
levied on all realty in the district and collected at the time the semi-annual
installment of other raxes is collected in March. (Sec. 311.16) It should be
noted that any realty in rthe district owned by the state, a municipality, or
a county is assessed the same as private property excepr that buildings on
the property are not considered when determining valuation. (Sec. 311.9)
Further, it should be realized that in all cases the assessment is based on
the engineer's estimate of cost and not on the actual cost of the improve-
ment. (Sec. 311.20) Within fifteen days of the levy by the board, any
land owner whose lands are within the district may institute an appeal to
the district court regarding the board’s assessment and if the district court
orders an adjustment of the assessment, the board of supervisors must adjust
it at once as ordered. (Sec. 311.24)

The preparation of plans and specifications, the awarding of the construc-
tion contract, and the performance of the contract follow the procedures
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provided by law for construction work on secondary roads in general? (Sec
511.21) The secondary road fund of the county is used to pay the con-
struction costs. As taxes are received in payment of the levies on the special
assessment district, they are paid into the secondary road fund. If certificates
have been issued in anticipation of these tax levies, they are credited to the
secondary road fund. (Sec. 311.23)

If immediate cash is needed to finance the project, the board may issue
certificates in anticipation of the revenue to be received from the special
assessment district. The total sum of the certificates may never exceed the
unpaid total balance of the assessment levied on the special district. In
order to issue the certificates the board must adopt a formal resolution
reciting the name of the district, the sum assessed against the district’s
lands, the amount of the assessment still unpaid, the immediate need for
the funds not yet received, the number of certificates to be issued and the
denomination of each, the specific numbering or designation of each certi-
ficare, the interest it will bear (no more than 6 per cent), the fact the
certificates are payable only from the proceeds of the special assessment,
the maturity date of the certificates (which shall be the first day of January
following the maturity of the last installment of the special assessment),
and the authorization to the board’s chairman to sign each certificate. (Sec.
311.28) Thereafter, the board’s chairman signs the certificates and turns
them over to the county auditor who countersigns them and presents them
to the county treasurer who handles any further transactions concerning the
certificates. (Sec. 311.29)

Bridges and Culver:s

Requirements for all bridges and culverts—The state highway commis-
sion will furnish, free of cost, standard specifications for bridges and cul-
verts.> (Sec. 309.79) Statute requires thar all culverts have a clear width
of roadway of at least twenty feet and that bridges have at least sixteen feet.
(Sec. 309.74) Any contract for the construction or repair of a bridge or
culvert which calls for a total expenditure of $2,000 or more must be ap-
proved by the state highway commission before the contract can be effec-
tve. (Sec. 309.80)

City-county bridges and culverti—If part of a culvert or bridge on a
highway which is part of the secondary road system lies within the corporate
limits of a city which controls its own bridge fund, the plans and specifica-
tions for the construction of the bridge or culvert must be agreed to by the

4, See page 70.

5. A culvert is a waterway strucrure with a “clear span’’ of twelve feet or less, bur
does not include any part of a rile system used for subsurface drainage. A bridge is any
waterway structure with a “clear span” of more than rwelve feer. (Sec. 209.75)
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board of supervisors and the city's council and approved by the state high-
way commission. The city and county must share equally the cost of the
construction. All disputes berween the board and the council are to be re-
ferred to the highway commission; its decision binds both the city and the

counry )

Intra-cous ridges board of supervisors has authority to appro-
priate no more thal 0 for the construction of any one bridge and
its approaches. If . am is required, an authorization by the voters of
the county 1s require e amount exceeding $50,000. (Secs. 309.70, ./8)
However, | for an election may be waived if the board of
SUPErVisOrs s - ler Code section 310.20. (Op. Atty. Gen. 1954,
p- 157) Se 10.20 permits the board of supervisors, by its resolution,

to make available any portion of the county’s road use tax funds for im-
provement or construction of farm-to-market roads.

Inter-county and inter-state bridees—The board is authorized to spend
no more than $25.000 as its share for the construction of any bridge and
its approaches if rhe bridge connects the county with another county or
another state, or if the bridge is on a road running between the counties or
the county and another state If its share will be more than $25,000, a vote
of the county’s electors is required to authorize the expenditure in €xcess
of the $25.000 limit. (Secs. 309.77, .78)

Where a bridge is required on a county line road, the boards of the ad-
joining counties may agree to locate the bridge wholly within one county
in order to obtain a proper site for the bridge or to avoid unnecessary ex-
pense in attempting to use a less favorable site on the county line. The
boards shall determine jointly the proportionate share of the expense that
each county is to bear. (Sec. 309.84) When such action is taken, the board
of supervisors may appropriate money for the condemnation of land even
though the land lies within the adjoining county. (Op. Atty. Gen. 1923-24,
p. 190)

If 10 per cent of the voters in the last general election in any county
bordering on a stream that forms a state boundary petition the board of
supervisors to act on the question of building a bridge across the stream to
the bordering state, the board of supervisors must submit the proposal to
the county's voters at the next general election but at least sixty days after
the filing of the petition. (Secs. 309.85-.80) Notice of the submission of
the question is published in at least three newspapers of general circulation
in the county for two consecutive weeks. It the county has only two such
newspapers, publication in both newspapers suffices. The last publication
must appear at least three days and not more than ten days before the
election. (Sec. 309.87) If the proposal is approved, the board is authorized
to make agreements with the adjoining state or a municipal division of that
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state regarding what part of the bridge the county will build or maintain
or what share of the cost of construction and maintenance the county will
bear. (Sec. 309.88) In order to finance its share of the construction and
maintenance of such a bridge, the board may levy a rax of nor more than
one-fourth mill annually on all property in the county. Also, bonds may be
issued to the extent of the expenditure authorized by the voters (the ex-
penditure is fixed by the voters' petition), such bonds to marure during a
twenty-year period. The board is required to mainrain levies sufficient to
meet principal and interest payments® (Sec. 309.89)

It should be noted that if contracts for joint maintenance of such a bridge
are made, the county’s liability for maintenance can extend only to that
part of the bridge which lies within the boundary line of Iowa. (Sec.
309.91)

Awarding of Contracts

In awarding a contract, the board should consider the prices bid and
the nature and extent of each bidder’s equipment, his financial responsi-
bility, and his experience in performing similar types of work. (Sec. 314.1)

The contract must be in writing and it must be secured by a bond. (Sec.
514.1) Any provision in the contract that seeks to limir the time for suit
on the bond to less than five years for bonds covering concrete work or to
less than one year for bonds covering other work is invalid. (Sec. 309.58)
Also, if any state or county official or employee, whether elected or ap-
pointed, is directly or indirectly interested financially in the contract, this
will be a complete legal defense to any action to recover any consideration
due or earned under the contract at the rime of its terminarion. (Sec. 314.2)
However, state or county officials and employees may sell marerials to be
used in performing the contract withour affecting the contract’s validiry if
no agreement existed prior to the awarding of the contract that the em-
ployee or official would sell the materials. (Op. Arty. Gen. 1956, P 39)

Approval of Contract by County

All claims for construction, reconstruction, improvement, repaif, of main-
tenance of any highway must be itemized on voucher forms prepared for
that purpose, sworn to by the claimant, certified by the engineer in charge,
and then forwarded to the board of supervisors for final audit and approval.
If the work is performed on a farm-to-marker road, the board and the high-
way commission both must approve the claim before the state comptroller
may pay the claimant. (Sec. 314.3) The approval of the board is shown
either by the signature of the board's chairman or by the signatures of a
majority of the board. (Sec. 314.4) If partial payment is made under the

6. See also page 25.
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contract while work 1s in progress, such partial payment does not consti-
rute a final acceptance of the work done nor does it waive any defect in
the contractor’s performance. (Sec. 314.4) If a claim is approved by the
board when the work has not been done satisfactorily, no waiver of defects
results. and the contractor, at his own expense, must correct the defect

promptl s bot e charged with the cost of correcting the defect.

When a ent of any contract for the construction of a
public imj ent | een completed satisfactorily, and the remaining
work cannot proceed period of more than sixty days because of con-
ditions of the contractor, the board of supervisors may
make full pay | e completed work and enter into a supplemental
contract with the contractor on the same terms and conditions as far as

applicable for the remaining work provided the contractor's bondsman
consents and agrees that the bond will remain in full force and effect.

(Chapter 573)

Extensions of Secondary Roads in Municipalities

Except in cirties that have populations exceeding 2,500 and in which the
houses or business houses average less than 200 feet apart, the board of
supervisors may construct, recomstruct, improve, repair, and maintain any
street or road that is an extension of any secondary road. The board also
may eliminate dangerous conditions at railroad crossings on such extensions.
However, such action by the board is subject to the approval of the muni-
cipality’s council although the council has no control over the determination
of the location of such extensions. In other words, the council must approve
or disapprove of the extension contemplated by the board but does not
directly have a power to affect the location of the extension though in
practice its power of approval may be used to force the board to locate the
extension at a cerrain place. (Sec. 314.5) If a farm-to-market road is
located along the corporate boundary line of any municipality, it may be
included in the farm-to-market road system and subjected to the board’s
(and the highway commission’s) authority over farm-to-market roads.
(Sec. 314.6)

Miscellaneous

Speed limits—Section 321285 of the Code provides that speed on second-
ary highways shall be “reasonable and proper,” but not to exceed sixty miles
per hour in the daytime or fifty miles per hour at night. However, the
boazd of supervisors may declare a lesser speed to be reasonable and proper
on any secondary road within a county. The declaration must be based on
engineering and traffic investigations conducted by the state highway com-
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mission at the board’s request. The lower speed limits become effective when
appropriate signs that give notice of the speeds are erected by the board.
(Sec. 321.285)

Payrolls for day labor—I1f the board of supervisors so elects, it may
authorize the county auditor to draw warrants for payrolls for labor furnished
under the day labor system of construction. The audiror draws warrants
for payrolls certified by the engineer in charge of the work. These warrants
are passed on by the board at its next meeting. (Sec. 309.61)

Gravel beds—The board of supervisors is empowered to purchase or con-
demn land within the county outside the limits of cities and towns for the
purpose of obtaining gravel or other suitable material for the improvement
of the county’s secondary roads. The purchase or condemnation must include
an adequate roadway, following the most reasonable route, leading to the
site of the gravel or other material. However, if the board so chooses, it
may purchase the gravel or other material from a source outside the county.
In either case, the costs are paid from the secondary road fund. (Sec. 309.63)
If the board of supervisors has given permission, privare parties or muni-
cipal corporations may take materials from this land if the materials are
used to improve any street or highway within the county. However, it is
a misdemeanor for the board of supervisors to dispose of any of these
materials for any purpose other than the improvement of streets or high-
ways within the county. (Sec. 309.66)

Procurement of gravel for road improvementr—If the board is seeking
suitable surfacing marerial, it may give written notice to any landowner
and the occupant of the same land and enter upon the land to determine
if deposits of surfacing material are located there. Damages caused by such
activity may be settled by agreement with the parties damaged or by the
same procedures used for condemning land. Unless the owner consents in
writing, no prospecting within twenty rods of any house or building on the
premises is permitted. (Sec. 314.9)

Interstate highways and Fridges—If the board of supervisors controls a
part of a road or bridge that lies on or crosses a state line, it is empowered
to negotiate and make agreements with the proper authorities of the border-
ing state regarding plans for the improvement and maintenance of the road
or bridge. Such plans and agreements may include provision for the appor-
tonment of the work and costs involved. (Sec. 314.10)

The board of supervisors, acring jointly with the proper authorities of
the bordering state, have discretionary power to permic utility companies
to use interstate bridges under the board’s control for suspension of the
companies’ pipes and lines. The board and the bordering state’s authoriry,
acting jointly, may impose such terms and conditions as they see fit upon
the use of the bridge by the utility companies, but the law forbids requiring
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the joint use of lines or pipelines by different companies. Further, in no
case may a grant of the use of the bridge by the urility companies be made
if such use will interfere with the public’s use of the bridge for highway
purposes. (Sec. 314.11)

Intercounty / he boards of supervisors of contiguous counties
must act to provide proper connections of secondary roads that cross county
lines and provide nuous lines of travel. Also, these boards must adopt
plans and specificatio r the construction, reconstruction, or repair of
bridges, culverts, and ls that cross or lie along county lines; they also
must provide for division of the costs and work involved. In all cases, the
action of the rds on rhese matrers is subject to the approval of the
highway commission. (Sec. 309.68)

If the boards fail to perform their duty, either by not acting at all or
by failing to agree, the highway commission shall act on its own motion or
upon the appeal of one of the boards (if it is a case of the two boards being
unable to agree). In either case, the highway commission shall investigate
and certify irs decision to each board of supervisors and the boards must
comply with the order as if the work were located entirely within their
own counties. (Sec. 309.69) Should either or both of the boards fail to
comply with the order within sixty days, the highway commission will act
in their stead. (Sec. 309.70)

Masns, walks, and ways—I1f the board of supervisors receives written ap-
plication designating a particular part of a secondary road in the county to
be affected, the board has discretionary power to grant the applicant per-
mission to lay gas or water mains under the highway (excluding pipe-line
companies), or to construct and maintain cattleways over or under the
highway, or to build sidewalks upon or along the highway. The board may
grant permission on reasonable terms and conditions. In no case may the
grant to have mains under the highway exceed a period of twenty years.
(See.

Ohstructions alone and wupon the bighwayi—Owners of property abuttin
g ¥ E

204-5)

L)

on secondary roads are required to trim osage orange and shrubbery hedges
that grow on their property along the highway. The Code specifies that at
least once every two years this shall be done and the trimming must consist
of curting the plants back to within five feet of the ground. However, it
should be noted thar no trees or shrubs, except osage orange grown as a
hedge fence, are permitted to be grown on or within the line marking off
the boundary of the road from the abutting private property unless the
trees or shrubs are used as a windbreak. In such cases, the windbreak must
be used to shelter a residence, an orchard, or a feeding lot and may not be
more than forty rods in length. When requested by the board, the owner
must designate, within one day, the forty rods to be set aside as a wind-
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break. If the owner fails to act, the board may select the forty rods of hedge
or trees to be preserved. (Sec. 318.1)
The board is empowered o enforce the requirements rhar hedges, trees,

and brush be destroyed, or trimmed if the law does not require destruction
In order to do this, the board must serve written notice on the owaner to
dﬁtn"}' or trim the trees or shrubs, and if the owner has not acted within

SIXTY d.lj.*& of receIving notice, the board may have the work done and the
COS(S {Eﬂlli("l! o the auditor for collection 1n the same way as taxes ( Sec
3182) The wwtal costs include both the costs of the work done and the
costs of serving notice. Payments may be made from the secondary road
funds to be reimbursed as the costs are collected from the owners. (Sec
18.5)

A general exceprion ro the requirement of destruction of trees and shrubs
1s that the board of supervisors may exempt evergreen trees, walnut trees,
oak, maple, and other hardwood trees from destruction Also, if trees along
the highway are part of a grove or forest that extends more than five rods
back from the road’s boundary, the destruction of these rrees is not required
Any single tree or group of trees (ten or fewer) that the board deems
should be preserved because of their age or beaury s exempt from destruc
mon. (Sec. 3185)

If there 15 wood lefr from the cutting or trimming thar in «f

he board's
judgment would more than pay tor the cost of advertnsing and selling the
wood, the board may have the wood sold ar public aucrion following a ten
days’ notice of the sale by publication in the newspaper published neares:
the hedge or trees that have been destroyed. Proceeds exceeding the coses
of adverusing, selling, and curtuing shall be paid ro the owner ot the trees
or hedge. (Sec. 3184)

The board of supervisors i1s charged with the duty of removing all
obstructions from secondary highways (Sec. 319.1), and is empowered to
remove billboards and advertusing signs from property devoted w0 second-
ary road use. (Sec. 3519.13) However, no pole used for telephone, tele
graph, or other utility transmission purposes may be removed unless the
owner is given thirty days' written notice. Also, no fence may be removed
without first giving the owner or occupant of the land enclosed by the tence
at least sixty days’ written notice. (Sec. 319.2) The notice shall be served
like an original notice. (Sec. 3193) 1If che poles or fence are not moved
back to a line designated by the county engineer (or board of supervisors
it there is no county engineer) within the time allowed, the board may
cause the removal of the poles or fence ar the expense of the owners ( Secs
5194, .6) The hne hxed by the engineer as the place where the poles or
fence are o be relocared should be *i[‘t‘ulhm.i in the notce served on the
owner. (Sec. 3193%)
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The remedy of a court injunction restraining obstruction of the road is
also available to the board of supervisors upon application to a proper
court. When seeking an injunction, the board also is authorized to adjudi-
cate the location of the highway's boundaries if all interested parties are

brought the cas Sec. 319.9)

Even though a billboard or a sign is built upon private property, if it
obstructs the view of part of the secondary highway or a railroad track
and by so doing renders the use of the highway dangerous, the board of
supervisors may have the billboard or sign abated as a public nuisance and
have the persons responsible for the erection of the nuisance punished as
provided in Chapter ¢ of the Code. (Sec. 319.10)

Cemeterier—The board should note that a road may not be established

through any burying ground without the consent of interested parties. (Sec.
306.14)

Road plans, plats, and field notes—All road plans, plats, and field notes
for rural subdivisions must be filed with and recorded by the county auditor
and approved by the board of supervisors and the county engineer before
the subdivision is laid out and platred. If the proposed subdivision is within
one mile of the corporate limits of any city or town, the road plans must
be approved also by the city engineer or council of that municipality. (Sec.
306.15)

Sale or rental of unused right of way—If the board of supervisors deter-
mines that land acquired for a right of way for a secondary road is not
now and will nor in the future be used for this purpose or for the improve-
ment or maintenance of the road, the board may sell the land or part of
it for cash. (Sec. 306.16) Not less than ten days prior to the sale, the
board must send notice of the sale to the present owner of the adjacent
tract of land out of which this parcel was originally purchased or con-
demned. If the tract of adjacent land belongs to a city or town, the mayor
of that city or town is to receive the notice. The notice must be sent by
certified mail to the last known address of the landowner. The notice is to
provide the landowner an opportunity to be heard and to purchase the land
if he will pay an amount equal to the highest offer received for the land.
(Sec. 306.17)

The conveyance is made in the name of the county and may contain such
provisions as the board of supervisors may prescribe. The chairman of the
board and the county auditor are empowered to sign the conveyance. (Sec.
306.19)

If the land acquired for highway improvement is not needed immediately
for such improvement, the board of supervisors may rent the land or the
buildings for a cash rental consistent with the fair marker value of similar
property. A local real estate firm may be employed for management and
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collection of rentals or the board may do this itself. The commission or
service charge of the real estate firm must be paid out of the rentals.
(Chapter 306)

Permits for excessive sizes and weights—The board of supervisors is
authorized to issue permits to parties who wish to move cerrain equipment,
machinery, and vehicles that do not comply with the statutory size or weight
limits. These permits apply only to roads under the control of the board of
supervisors. The statute should be referred to in order to determine the
stipulated conditions for issuing such a permit and for limits of size,
weight, time, distances, and methods of movement. (Sec. 321.467)

Contracts with cities for street smprovements—Cities of less than 5,000

population may contract with the county in which they are located for
street construction and maintenance, the cost to be paid by the municipality
for whom the work 1s done. (Sec. 391.2)




Chapter 7

ocial Weltare

TRADITION L UNITS of government have been responsible
for the welfare of their citizens. While the state government of lowa
has provided hospitals for indigent and mental patients, homes tor orphans
and neglected and dependent children, schools for the blind, deaf, teeble-
minded, and epileprics, and old-age assistance, most of the responsibility for
the welfare of the people still resides in the local units of government. At
the same time. the General Assembly has prescribed many statutory require-
ments and limirations and many controls are exercised through state agencies.

County Board aof Soctal Il“’r:re

In each county the board of supervisors is required to appoint a county
board of social welfare. The social welfare board in counties of less than
33,000 population consists of three members, no more than two of whom
may be members of the same political party, and one member must be a
woman. In counties with populations greater than 33,000, the social welfare
board has a membership of five persons including one woman; no more than
three members may be members of the same political party. One or more
members of the board of supervisors may be appointed to serve as members
of the social welfare board. Appointments are for a term of one year and
must be entered on the records of the board of supervisors and filed with
the county auditor and the secretary of the state board of social welfare.
ec. 2349)

Members of the board of social welfare are compensated at the rate of

LA

three dollars per day for services, but total yearly compensation (excluding
expenses) for each member may not exceed 390 in counties of less than
33,000 population and $120 in larger counties. (Sec. 234.10) If super-
visors also are members of the county board of social welfare, they may
not receive compensation for welfare duties performed on the same day
on which they are paid for official duties as supervisors. On other occasions,
however, they are reimbursed for “acrual and necessary” expenses incurred
and in addition receive the three dollar per diem. (Sec. 234.10)
Compensation of county board of social welfare employees is fixed by
the county board, subject to approval of the board of supervisors and the
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state board of social welfare. (Sec. 234.13) A ruling of the state attorney
general has declared such employees to be state employees and as such their
vacations and sick leaves are governed by section 79.1 of the Code. (Op.
Atty. Gen. 1948, p. 88)

Welfare Duties of Supervisors

Existence of the board of social welfare does not exempt the board of
supervisors from certain duties and responsibilities in connection with the
general function performed by the social welfare board.

Aid to blind

The board of supervisors is required to appropriate annually from the
county poor fund a sum adequate to pay one-fourth of the administrative
costs within the county incident to aid to the blind (exclusive of compensa-
tion and expenses of the county board of social welfare) and one-fourth
of the sum necessary to pay assistance and benefits o blind persons living
in the county. The above sums are determined by the county board of social
welfare and approved by the state board. In case the sums appropriated are
not adequate, the board of supervisors is required to appropriate from the

county poor fund an amount sufficient to pay the county's share of aid to
the blind. (Sec. 241.20)

Aid to dependent children

Upon approval by the state board of social welfare, the board of super
visors is required to appropriate from the county poor fund a sum equal
to one-half of the assistance and benefits payable for dependent children
in the county. These appropriated funds must not include contriburions
to the poor fund that have been received from sources other than state or
county funds. If the sum appropriated by the board of supervisors proves
inadequate, the county’s obligation is metr by an additional appropriation
from the county poor fund. (Sec. 239.11) (See also p. 22)

Aid to the disabled

The board of supervisors must appropriate annually from the counry
poor fund a sum equal to one-half of all benefits and assistance paid to dis
abled persons for which the county is chargeable. The state department of
welfare reports to the county the total amount of assistance and benehts
paid with respect to recipients chargeable to the county. All administrative
expense is paid by the state fund for aid to the disabled. If the amounts ap-
propriated are insufficient to meet the county’s obligations, an additional
amount must be appropriated from the county poor fund. (Sec. 241A.13)
(See also p. 27)

Emerpency relief
While the counry board of social welfare is charged with the administra-
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cion of emergency relief in the county, it also is required to perform duties
prescribed by the board of supervisors as well as the state board of social
welfare. (Sec. 251.4(5))

In connection with ency relief, the board of supervisors possesses
all authority nor expressly given to other agencies. (Sec. 251.5) Specifically,
the board of super . charged with ascertaining all necessary facts
concerning persons seel relief and determining the minimum amount of
relief required by such persons and their families and which persons seeking
relief are employable. The board of supervisors may require an employable
person to contribute labor having a total value at local wage rares equal to
the cost of relief he receives. Also, the board of supervisors may determine

the projects on which relief labor may be used, although for administrative
expediency this determination may be delegated to political subdivisions
of the county. (Sec. 251.5)

Snppnrr ﬂ{f the poor

Those people who have no property and are unable to earn a living by
their own labor because of physical or mental disabilities are classified as
“poor persons” by the lJowa Code. (Sec. 252.1) However, aid may be given
other needy persons also, even though these persons may have some means
of support, if the board of supervisors is of the opinion that aid would be
conducive to the welfare of these persons and in the best interest of the
public. (Sec. 252.1)

Application for relief—Persons eligible for relief under the provisions of
section 252.1 may make application to a member of the board of super-
visors. to the trustees of the township in which they reside, or to the over-
seer of the poor. Relief granted by township trustees is subject to approval
by the board of supervisors, which must determine whether relief shall be
be continued or denied. (Secs. 25224, .32, .33) In the event the township
trustees do not grant the requested reliet, the applicant may appeal to the
board of supervisors, which is authorized to direct the trustees to provide
relief or to prr::;cribe the relief to be given. (Sec. 252.37)

Form of relief—Reliet granted by the county may be given in the form
of food. rent, clothing, fuel and light, medical care, or in money. The amount
of assistance to be granred must accord with standards of assistance that
the board of supervisors must establish. (Sec. 252.27)

The board of supervisors may enter into CONCracts with licensed doctors
nd dentists to furnish medical and dental care for the poor. Such contracts
may not be for more than one year and the doctors and dentists with
whom the contracts are made are required to give bond in an amount to
be determined by the board of supervisors for the faithful performance of

the contracts. (Sec. 252.39; Op. Atry. Gen. 1956, p. 168) Contracts also
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may be made with osteopaths for the care and treatment of indigent sick
in the county. (Sec. 150.9)

As a condition to the granting of relief, and in payment therefor, the
board may require any able-bodied recipient to work on the roads and
highways at the prevailing local hourly wage (Sec. 252.27) The board also
1s authorized to use the county poor fund to join with the United Stares
government, or with cities and towns in the county, or with borh the federal
government and cities and towns in the county, in sponsoring work projects.
However, the county may not use money from the poor fund for such
projects in excess of what would be the cost per month of direct relief
to those poor people working on the projects. (Sec. 252.42)

In lieu of ordinary relief, the board of supervisors may pay an annual
allowance to poor persons of proper mental capacity and marurity if they
are likely to become public charges, bur this allowance may not exceed the
cost of granting relief in the regularly prescribed manner. (Sec. 252.36)

If the board of supervisors so desires, it may enter into an annual con-
tract with the lowest responsible bidder to supply any or all supplies needed
to support the poor. Similarly, the board may enter into a contract, not to
exceed one year, for the actual support of the poor of the county. Such con-
tractors are required to give bond for the faithful performance of their
contractual duties. (Sec. 252.38) When the latter form of contract is en-
tered into, the board is required to appoint some person to conduct a
surprise inspection to determine whether the conditions of the contract are
being carried out. If the board should find thar the poor are not reasonably
and properly supported and cared for, it may ser aside the contract. How-
ever, the board must make a proper allowance of funds to the person who
held the contract for performance prior to rescission of the contract. (Sec.
252.40)

No supervisor, trustee, or employee of the county may be interested
directly or indirectly in any supplies turnished the poor. (Sec. 252.29)

Allowance of claims—Claims for support of the poor, including claims
for medical care, after having been allowed and certified by the township
trustees, are subject to further examination by the board of supervisors.
If the board should find that the claim is for an unreasonable sum or that
it is for goods or services other than the necessaries of life, it may reduce
the claim to an amount it deems reasonable or reject the claim entirely.
(Sec. 252.34-35)

Overseer of poor—An overseer of the poor may be appointed by the board
of supervisors.! His powers and duties encompass all those granted to town-

l. Under the "integrated” plan of county relief, the duties of the overseer of the
poor may be exercised by the county board of social welfare.
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ship trustees by Chapter 252 of the Code. The board of supervisors is
suthorized to determine the overseer's salary, and to pay it either from
the general or the poor fund. (Sec. 252.206)

Legal settlement and paupers from outside the county—A legal settle-

ment may be acquir any of the ways designated by Code section 252.16.
Any person conti residing in any county in the state for a period of
one year acquires a sertlement in that county. Any person having acquired
1 sertlement in any county of the state shall not acquire a settlement 1n
any other county until such person has continuously resided in that county
for one year. (S 16)

However. anv person who has moved into a county from another state
or from another county in Iowa and who is or apparently will become a

public charge may be transported back to his original residence upon the
county’s petition and the district or superior court's approval. (Sec. 252.18)

When relief is granted to a poor person who has a settlement in another
county, the auditor must notify the auditor of the county of the person’s
settlement of the fact. That county then must state whether it plans to dis-
pute the claim. If not disputed, the person is maintained where he then is
ar the expense of the county of his settlement, without affecting his legal
settlement. (Sec. 252.22)

If the alleged settlement is disputed, the issue is tried in district court.
The county of sertlement, when that has been determined, is liable for all
reasonable charges and expenses incurred in the relief and care of the
poor person. (Secs, 252.23-.24)

Indigent patients

Legal residents of a county who are pregnant or suffering from some
malady or deformity that probably can be treated, improved, or cured, may
be hospitalized at public expense if they personally are unable to meet the
costs. Any adult may file a petition to this effect with a juvenile court
(which is the first step toward securing the needed medical treatment),
and it is also the duty of any county supervisor having knowledge of any
person in such a condition to file or cause such a complaint to be filed.
(Sec. 255.1-.2)

Complaints regarding indigent patients are investigated by the overseer
of the poor or by some other agent selected by the board. The investigation
is for the purpose of ascertaining the legal residence of the patient and
the ability of the patient or those responsible for him to pay the cost of
care and treatment. A report of the investigation must be filea with the
clerk of court at or before the term of hearing. (Sec. 255.6) If the court
finds that medical trearment is required at public expense and that the
patient cannot be admitted to the State University Hospital, a court order
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must be rendered requiring the board of supervisors to provide treatment,
ar county expense, either ar the patient’s home or in a hospital. (Sec. 255.8)

Soldsers’ Relie f

The board of supervisors is required to appoint a three-member soldiers
relief commission to administer the relief functions of Chaprer 250 of the
Code. Members of the commission must be citizens of the United States
who have been honorably discharged from one of the country's armed forces
and who have served in any war including the Korean conflict. The
membership must be equally divided, as nearly as possible, am ng veterans
of the Spanish-American War, World War I, and World War IL (Secs.
250.3-4) Appointments are made at the regular June meeting of the
board and are for terms of three years. If any appointee 1s guilty of neglect
of duty or maladministration, the board may remove him from office. (Sec.
250.4) Members of the commission receive five dollars per day when en-
gaged in the work of the commission. They also receive the same mileage
allowance as that granted to the board of supervisors. The per diem and
mileage is paid out of the soldiers’ relief fund. (Sec. 250.5) (See also p. 10.)

This commission, with the board of supervisors approval, may employ
administrative and clerical assistants whose compensation is fixed by the
board of supervisors, One of the deputies of the county auditor is appointed
by the commission to serve as its administrative assistant, but this appoint-
ment also must be approved by the board. (Sec. 250.6) The board does
not have any other control over employees of the commission (Op. Attty
Gen. 1948, p. 140)

Soidrers” relief fund—The commission prepares and certifies its own
budger to the board of supervisors; the board has power to approve the
budger or tw reduce it for valid reasons which must be entered in the
records. The decision of the board of supervisors on this matrer is final
(dec. 250.7)

Disbursements from the soldiers' relief fund are under the joint control
of the board of supervisors and the commission. (Sec. 250.2) On the first
Monday of each month the board of supervisors reviews all the soldiers’ re-
liet claims that have been certified during rhe past month. (Sec. 250.10)
In addition, following every regular meeting of the commission, the board
receives a certified list of those persons to whom relief has been aurhorized.
with the amounts awarded o each recipient. (Sec. 2509)

Burial expentes—The board of supervisors has a duty to designate a per-
son in each township who is given the responsibility to procure decent
iterment in a suitable cemetery for any person entitled to relief under
Chaprer 250 who dies without leaving sufficient funds to defray funeral
expenses. The commission pays these expenses bur can spend no more than
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8200 for a funeral? (Sec. 250.13) The board of supervisors also has the
responsibility of approving the design and material of headstones which
may be furnished at public expense but which may not cost more than
fifteen dollars each. (Sec. 250.14)

The county in which tl n dies has the duty of paying for the burial
and the headst but inty of which the deceased was a resident
must reimburse the for ity. The board of supervisors of any county
expending funds ftor suci 1l and headstones has a duty to audit the
account of those people | ng the burial and to pay the account in the
same mannci er claims are p‘j.iti, (Sec. 250.15)

Care and mai LOCH e lots in which people are buried pursuant
to Chaprer srovided by the county board of supervisors payment

from the county general fund ro those having control of those cemeteries.
However. the care and maintenance rates assessed to the county may not
exceed the costs for care and maintenance of similar lots in the same ceme-
tery. (Secs. 250.18-.19

County Homes

County homes may be established by order of the board of supervisors.
The supervisors are authorized to make contracts and to establish a county
home. but when the expenditure proposed is in excess of $15,000, approval
by the voters of the county is required. (Sec. 253.1) However, if a county
has a population of 40,000 or more and a county seat of more than 5,000
popularion, the board of supervisors may expend up to $25,000 on the
county home without submirtting the proposition to the county's voters if
the funds are presently available in the general fund and are otherwise
unappropriated. (Sec. 345.3)

The board of supervisors, or any committee appointed by it for that
purpose, is authorized to make all contracts and purchases necessary for
the county home. The board or committee Is authorized to make needed
ules or regulations for the management and government of the county
home and the conduct of its occupants. (Sec. 253.2)

Regular operating expenses of the county home are paid from the county
general fund and the poor fund. (Sec. 252.43) Revenue obrained from the
labor of persons living in the home and the money obtained from the poor
farm must be appropriated to the use of the county home as the board of
supervisors may direct. (Sec. 253.3)

A financial report of the county home or farm is required to be published

2. Upon petition of five reputable freeholders of any township or municipality in the
county, the soldiers’ relief commission 1s authorized to furnish the petitioners suitable
metal markers to be placed on the graves of deceased veterans. The maximum amount
that can be expended for each marker is $3.50. (Sec. 250.16)
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by the board of supervisors in the official county newspapers during January
of each year. The report must include: (1) a statement of the receipts and
their sources, (2) total expenditures, (3) value of the property as of
January 1, and (4) a comparison with the inventory of the preceding year.
(Sec. 253.3)

Admission and discharge—Persons may be admicted to the county home
only upon written order of a township trustee or a county supervisor. (Sec.
253.6) It is the duty of the board of supervisors to order the discharge
of any person in the county home when he becomes able o support him-
selt. (Sec. 253.7)

Steward—A steward for the county home may be appointed by the board
of supervisors. This appointee is governed by rules and regulations estab-
lished by the supervisors or the county home committee, serves at the
pleasure of the board, receives compensation as determined by the board,
and must give such security for his faithful performance as may be required
by the board. (Sec. 253.4)

Visitation and inspection—Once each month some member of the board
must visit the county home. The purpose of this visit is to examine care-
fully the condition of the inmates, their food, clothes, general trearment,
and the labor they are required to perform, and to inspect the steward's
books and accounts. The visiting supervisor has power to look into any
other matters pertaining to the county home or its inmates and he is required
to report his findings to the full board. (Sec. 253.8)

Contracts for support of poor—If the board of supervisors so desires it
may contract for the support of the poor. Under such circumstances the
use and occupance of the county home and farm may be granted to the
person with whom the county has contracted for a period not exceeding
three years. (Sec. 253.10)

Toint maintenance of county homes—The board of supervisors has dis-
cretionary power to enter into agreements with the supervisors of adjoining
counties for the mutual support and maintenance of county home inmates
in one county home. The cost of caring for the inmates is to be divided be-
tween the two counties as determined by the boards of supervisors of the
counties concerned. (Sec. 253.11)

Detention Homes

[n counties with populations of more than 40,000 the board of super-
visors must provide a suitable detention home and school for dependent,
neglected, and delinquent children. This home and school must be entirely
separate from and outside the enclosure of any jail or police station. If
the county has a population of more than 30,000, the board of SUPETVISOrS
may establish such a home and school if it so chooses. (Sec. 232.35)
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Commitments to Juvenile and Orphans’ Homes
In general, the procedure for commitment to the state juventle home
(Toledo) and to the state orphans home (Annie Wittenmyer Home,
Davenport) is set forth in ( hapter 232 of the Code. However, voluntary

admissions may be a | by the board of supervisors of the county of
the ¢ | L Judge Of a court I_:f record. (Sec. 244.4) The
cou ' : ( a commitred child is responsible for one-hall
of the | aintenance of the child. (Sec. 244.14)

Publi Howursini

The mbly enacted enabling legislation thar allows
countie | srograms of providing low rent housing to low

income persons. (Sec. 403A.2-.5 In order for a county to engage in such

1 program, the proposal must be authorized by a vote of at least 00 per

cent of the electors of the county voting on the proposition at any regular
primary or general election, or special election called by the board of super-
visors. Such an elecrion may be called by the board ac irs discretion, but
must be called when a petition signed by voters equal in number to at
least 2 per ce: i the votes cast in the county for governor at the last

election has been filed with the county clerk. Notice of the time and place

of the election must be _l-_:ti‘- en by [”-ﬂ‘d]ﬁﬁt[inn once each W eek for three con-
secutive weeks prior to the election in a newspaper having general circula.
tion in the county. (Sec. 403A.23)

'\ i):_j‘[fﬁ;.‘_ ]'L-_1rij]-; [0 LHI'lf\:ini*;T the f':lbL]H'i!'i‘tL p?i'hit'ft [Must .1]&:'1 ]"IL" }u.'[l_l_ dlh_l
the board of supervisors must publish notice of this hearing 1n a newspaper
having general circulation in the county. The notice must describe the time,
date, place, and purpose ot the hearing, identify the general location for
the housing project under considerarion, and outline the general scope of
the project. (Sec. 4037 5)

If the housing project is approved, the board of supervisors itself may
exercise the duties indicated by Chaprer 403A or, at its discretion, may
delepare them to a board or commission, or county officer of the board’s
choosing. (Sec. 403A.5) These duties include a wide range of activities
in planning, administering, and financing the housing project.

Anv two or more counties may jein or cooperate with one another for
the purpose of financing, planning, andertaking, constructing, or operating
a housing project. (Sec 403A.9)

The t‘n!,’ll’r_]: Of _'*;I_j]'ﬁrl".".-f,a,hl"-_?. may ]!“-nrrn‘u.‘ mf_‘.tnt:j.' or JL’E-‘:p[ L'nn'rril‘mthrilf;,
grants, or other financial assistance from the federal government for the
project. (Sec. 403A.4) Bonds may be issued to carry out the purposes of
the program, and refunding bonds may be issued for the purpose of paying

or retiring bonds previously issued. (Sec. 403A.12)
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Chapter 8

Healch

THE STATE DEPARTMENT OF HEALTH is responsible for directing public
health programs throughout the state as a whole, but many health protection
services are carried out at the county level. The boards of supervisors have
extensive and diversified duties in regard ro the establishment and financing

of programs, and the appointment of certain personnel,

(Tr"lﬂl‘lf‘; IT"IJ,J?',--'J '.f‘ }]’-. .‘_‘_-:‘!r

After consulting with and obtaining the advice of the state commissioner
of health or his agent, the board of supervsiors may collaborate with boards
of health of the cities, rowns. and townships in the county in adopting a
county health unit plan. (Secs. 138.1, .3)

When a county adopts the county health unic plan, the board of super-
visors Is required to appoint a county board of health to supply guidance
and direction for all public health activities within the county. The board
of health appointed by the board of supervisors may not exceed eleven
members, three of whom must be members of the county medical society
while the remaining members may be representatives of local boards of
health within the county. Members of the county board of health serve
without pay; their duties and organizational procedures are ser by the state
board of health., (Sec, 138.2)

All financial expenditures of the county board of health are subject to
approval of the board of supervisors and are paid from county funds. (Secs.
138.2, 4)

County Public Hospitals

The General Assembly has made provisions for counties to establish
public hospitals. These are nor in any sense hospitals exclusively for indi-
gent patients, but are authorized in realization of the need to provide
adequate facilities for all persons regardless of their economic status. ( Sec
347.16)

Whenever a petition signed by two hundred or more resident freeholders
of a county (at least one hundred and fifey of whom must live outside the

city or town in which it is proposed to locate the hospital) is presented to
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the board of supervisors requesting the establishment of a county public
hospital, or the abandonment of an existing hospital and establishment of
2 new one, the board is required to submit the question of issuing bonds
not in excess of $500.000 to the county’s voters at a general or special

election. However. before a special election may be held on such a proposi-
cion, it must be requested by the petition and the board of supervisors must
approve the request unanimously. (Secs. 347.1, 3-4)

When a proposition to authorize an issuance of bonds is submitted to
the electors. it must carry by at least 60 per cent of the votes cast in the
election. (Sec. 75.1) This requirement overrides Code section 547.5 which
requires that the proposition needs the approval of only a majority of the
voters to carrv. (Dickinson County Memorial Hospital Corporation V.

Johnson, 248 lowa 392, 80 N.W. 2d 756, 1957)

Upon approval of the proposition by the voters, the board of super-
visors has a duty to issue bonds not exceeding the total sum fixed in the
approved proposition. These bonds are payable in twenty years from the
date of issuance. with a right reserved to the county to retire the bonds at
any time after ten years from the date of issuance if the county so chooses.
The interest these bonds may bear may not exceed 5 per cent. It is mandatory
that it shall be shown on the face of the bonds that they are county public
hospital bonds payable only from the county public hospital fund. (Sec.
347.5)

Board of trustees—The first board of trustees to manage the county
hospital must be appointed by the board of supervisors. Three of the seven
trustees may be women, and not more than four trustees may live in the
city or town in which the hospital is located. The provision applies only to
original appointments. Filling of vacancies in the membership is performed
by the remaining members of the board of trustees; but if fewer than four
crustees remain on the board, the vacancies are filled by the board of super-
visors. (Secs. 347.9-.10) A new board is elected at the next general election
after appointment of the original board of trustees. The trustees are elected
on a nonpartisan basis, and nomination of prospective trustees is to be
made by petition in accordance with Chapter 45 of the Code. Petition forms
are to be furnished by the county auditor and must be signed by qualified
electors equal in number to 1 per cent of the votes cast for governor at the
last general election. The petition must be filed with the county auditor
at least fifty-five days before the general election. (Sec. 347.9)

Additions to county hospitals—Additions to existing counry hospitals
may be authorized by the vorters at a special or general election provided
at least G0 per cent of those voting favor the proposition to issue bonds
and to levy a tax to retire the bonds. Before the board of supervisors can

submit the proposition to the voters, however, it must receive a petition
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requesting such action. The petition must be signed by voters of the county
whose number is equal to 5 per cent of the number voting for the office
of governor in the last general election in the county. Further, the petition
must be approved by the hospital's board of trustees. (Sec. 347.2)

Munscipal hospitals becoming county bospitali—A hospital organized
and existing as a city or town hospital under Chapter 380 of the Code may
become a county hospital if approved by the electors of both the city or
town and the county. The proposition of whether a city or town hospital
should become a county hospital must be placed on the election ballor for
voter approval when the board of supervisors receives a petition signed by
qualified voters of the county equal in number to 5 per cent of the votes
cast for governor at the last general election requesting it. In determining
whether the proposition has carried, the votes of the residents of the city
or town in which the hospital is locared must be analyzed twice: once tw
see if the proposition carried in the city or town, and once to ascertain
if the proposition carried on a county-wide basis. (Sec. 347.23)

Nursing homes—A nursing home may be operated in conjunction with a
county hospital. This may be erected and maintained by proceedings author-
ized in Chapter 347 for hospital buildings and additions. (Sec. 347.26)

County Hospstals Fimanced from Revenues

In addition to the above method of acquiring a county public hospiral,
counties having populations of less than 150,000 may establish public hospi-
tals supported solely from revenue obtained from operation of the hospital.
Administration and management of such a hospital is vested in a five-mem-
ber board of hospital trustees. The original hospital board is appointed by
the board of supervisors for a term of office to last until the next general
election at which time the members of the hospital board are elected. Not
more than two members of the board of rusrees may be residents of the
same township. The trustees serve without compensation although they may
be reimbursed for expenses incurred in the performance of their duties
(Sec. 347A.1)

To establish a hospital of this nature, the board of supervisors must
pass a resolution providing for the issuance of negotiable interest-bearing
revenue bonds with maturing dates not exceeding thirty years from the date
of issuance. The bonds may bear not more than 5 per cent interest, payable
semi-annually. Notice of the resolution authorizing such revenue bonds must
be published by the counry auditor in ar least one newspaper of general
circulation at least once each week for two consecutive weeks. If, within
rwenty days of the first publication of the notice, a perition is filed with
the county auditor containing signatures equal in number to ar least 20
per cent of the number of persons voting for governor in the lasc election,
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the proposition to issue the bonds must be submirted to the county’s elector-
ate. Or, the board of supervisors may repeal the bond resolution if it
chooses. An affirmative vote of 60 per cent of those voting is required to
carry the proposition. If no petition is filed during the twenty-day period,

the board of supervisors may proceed with establishing the hospital and
issuing bonds. (Sec. 347A.2)

The bonds shall be sold in the manner and upon the terms provided
i the resolution of the board of supervisors authorizing the bonds. It should
be noted thar this same resolution of the board may contain those covenants
deemed desirable by the board of supervisors regarding the use and applica-
tion of the bond proceeds, the operation of the hospital, and the custody and
use of the hospital s revenues. (Sec. 347A.2)

Each revenue bond must show upon its face that it does not represent
an indebredness of the county and that it is payable solely from the hospital's
revenues. (Sec. 347A.2)

In the event that revenues are not sufficient to pay operating costs of
the hospital and upon certification of this fact by the hospital trustees, the
board of supervisors must pay these expenses from other county funds or
levy a tax, not to exceed four mills, for the purpose of paying these ex-
penses. (See page 26.) In no case, however, may general county funds or
the proceeds of this special tax be used to pay the interest or principal of
the revenue bonds issued for the establishing of a county public hospital
authorized by Code Chaprer 374A. (Sec. 347A.3)

Enlarcement and improvement—The 59th General Assembly enacted
legislation whereby general obligation bonds can be issued to pay for the
cost of enlarging and improving hospirals established under Chapter 347A.
The board of supervisors, upon petition by the hospital board of trustees,
may pass a resolution providing for the issuance of negotiable interest-
bearing general obligation bonds with marturing dates not exceeding twenty
years from the date of issuance. The principal amount of these bonds must
not be more than 2 per cent of the assessed value of the taxable property
in the county as shown by the latest state and county tax lists, and the bonds
may not bear more than 5 per cent Interest, payable semi-annually. In the
resolution authorizing the issuance of the bonds, the board of supervisors
must provide for the levy of an annual tax sufficient to pay for the bonds
nd the interest thereon. Notice of the resolution authorizing such bonds
must be published by the county auditor in at least one newspaper of gen-
eral circulation at least once each week for two consecutive weeks. If,
within twenty days of the first publication of the notice, a petition is filed
with the county auditor containing signatures equal in number to at least
20 per cent of the number of persons voting for governor in the last

election, the proposition to issue the bonds must be submitted to the county’s
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mitred to the hospital are borne by the county and are paid from the state
institution fund by the board of supervisors. (Sec. 223.18)

Insofar as applicable, the laws regarding commitments of mentally ill
persons are followed in commirtting epileptic persons to these institutions.

(Sec. 223.7

Tuberculosss patien itable care and treatment for parients suffering
from ruberculosis must be provided by the board of supervisors. To this end
they may contract witl rofit hospitals for such care and treatment. (Sec.
254.1)

Persons suffering from ruberculosis may not be cared for in buildings art
the county home. The board of supervisors, without submitting the question
to the vorers, may appropriate not more than $5,000 in counties having a

population of more than 15,000 and less than 67,000 for the purpose of
acquiring, constructing, and equipping facilities for tubercular care. In
counties of less than 15,000 population, $2,000 may be appropriated for
this purpose. (Secs. 254.2-.3) If greater sums are to be expended for this
purpose, it is necessary to submit the question to the vorters of the county
for approval, as provided in Code Chapter 345.

For each tuberculosis patient cared for in any such institution, the board
of supervisors may allow a sum not to exceed the average per diem cost of
treating the average patient in such an institution. This allowance shall be
taken from the county's state institution fund. (Sec. 254.4)

If indigent tubercular patients are committed to the State Sanatorium at
Oakdale, the county of legal settlement is liable for their support. (Sec.
271.14)

In counties that do not maintain a separate public tuberculosis hospital?
the board of supervisors is authorized to receive for the county all donarions
or contributions from patients or other persons and any money payable
ander an insurance contract covering the costs of such hospitalization. (Sec.
254.10)

Contagious and infectious diseases—While the main responsibility for
administering Chapter 139 of the Code (Contagious and Infecrious
Diseases) rests with the local board of health, the supervisors are called
upon to approve and pay claims for supplies and services. The board of
supervisors, however, is not bound by the bill certified by the local board

rehabilitation of feeble-minded people since there is no express authority given In
Chapter 332 of the Code (Powers and Duties of Board of Supervisors) which may
he construed to allow the board of supervisors to enter into such a program. (Op. Arty.
Gen. 1958, p. 81)

2. 1f a county public tuberculosis hospital is maintained, the board of hospital trustees
i entitled to receive donations, contributions, and insurance contract payments. (Sec.
254.10)
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of health, but is required to allow only claims on the poor fund in those
amounts deemed reasonable by the board. Therefore, the board has power to
reduce any claim to what it considers a reasonable sum for the supplies or
services rendered. (Secs. 139.26-29) If a person receives support and sup-
plies from a county and it is later discovered that he is a legal resident of
another county, the board of supervisors of his county must reimburse the
county which originally paid for his support and supplies. (Sec. 139.30)

Detention hospitals for contagious diseases—If the board of supervisors
is petitioned by three hundred resident freeholders® of the county to estab-
lish a detention hospital for persons suffering from infectious or contagious
diseases, the board must submit the issue to the counry's electorate. If the
vore is favorable, the board must order the construction and equipping of
such a hospital, but the sum expended may not exceed $100,000. (Sec.
256.1)

County bonds shall be issued to finance constructing and equipping the
hospital; the bonds are to have a maximum maturity date of fifteen years
and may bear no more than 5 per cent interest, payable annually. The board
of supervisors must make tax levies sufficient to pay the bonds and interest
as they become due. (Sec. 256.2)

Detention hospital for venereal diseases—The board of supervisors may
provide a detention hospital for the isolation of persons infected with
venereal diseases if the board, in its own judgment, decides such a hospiral
is needed or if the board is advised by the state department (acting in
conjunction with the Unired States Public Health Service) thar it is necessary
to provide the hospital. Any venereal disease detention hospital should be
constructed and equipped in accordance with plans and specifications furn-
ished to the county in advance by the state department. (Sec. 140.12)

The board of supervisors, with county tax funds, may rent, purchase, or
construct a place suitable for the hospital and may equip and maintain it.
In anticipation of tax proceeds, bonds bearing no more than 5 per cent in-
terest may be issued by the county. (Sec. 140.14) The board may provide
that portions of these bonds will mature at different dates, butr in no case
may any bonds mature in less than three or in more than fifty years from
the date of issue. (Sec. 140.15)

If a detention hospital is established by the board of supervisors, the
board must appoint and fix the compensation of a physician, nurses, and
such other attendants as may be necessary. (Sec. 140.16)

Support of the mentally ill—The county fund for mental health is to be
used exclusively for the support and care of mentally ill persons in the
mental ward of the county home or elsewhere and to make improvements or

3. Two hundred of these must be residents of the city, town, or village in which the
proposed hospiral is to be located, (Sec. 256.1)
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additions at the county home in order to care for mentally ill patients. In
no case, however, may the county fund for mental health be used to provide
care and support of any mentally ill person in any state hospital. (Sec.
230.24) The county of legal settlement of a mentally ill person is liable for

the expenses incurred by the state in caring for the person in a state hospital
(Sec. 230.1). and the county must pay these expenses from its state INstitu-
tion fund. (Sec. 250

Norwithstanding the provision for levying an annual tax (see page 21),
persons legally liable for the support of a mentally ill person (spouse,
parents, or adult children) are held responsible for the expense of main-
taining and caring for that person in the county home or other hospital.
(Sec. 230.15) The county auditor, subject to the direction of the board of

supervisors, is charged with the dury of enforcing the obligation against the
persons liable for the patients support! (Sec. 230.15), bur the board, acring
in the best interests of the county, may compromise any such claim. (Sec.
230.17) Any assistance furnished by the county under Chapter 230 (Sup-
port of the Mentally Ill) becomes a lien on the property of the person
assisted or his spouse.’ (Sec. 230.25) The board, having the duty to collect
such claims. must direct the county attorney to proceed with the collection
of the claims. (Sec. 230.27) When an account has been fully satisfied, the
board of supervisors must release the county's lien on the property. (Sec.
230.29)

The board of supervisors is authorized to use money from the county
fund for mental health for psychiatric examination and treatment of indi-
gent persons requiring such services. If the county does nor have facilities
available. the board may contract with another county for the use of such
facilities. Any county expending funds from the county mental health fund
for psychiatric examination or treatment of persons in a community health
center may levy an additional tax of not to exceed three-eighths mill. (Sec.
230.24)

If a person has been declared mentally ill by the hospitalization com-
mission, but cannot be admitred to a state hospital at once or is appealing
from the finding of the hospitalization commission, he may be cared for
temporarily by friends or relatives under conditions approved by the com-
mission if he may be safely permitted to go at large. (Secs. 229.23-25,

4. In order that the board of supervisors be able to carry out its responsibilities, the
names of mentally ill persons being cared for at public expense must be disclosed
to it. (Op. Atty. Gen, 1960, p. 62)

s No lien attaches to the property of a voluntary patient or spouse of a patient
receiving treatment at a COmMmMuNity mental health center under Code section 230.24,
where such patient has nor been committed to the mental health center. (Op. Auy.
Gen. 1960, p. 65)
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229.18) When temporary care and custody, however, is not provided in
this manner, the commission must require the board of supervisors to pro-
vid&h at the L'l"'iil'l’[}'l.‘i exXpense, care ;md restraint of the person in the county

home or other suitable place. (Sec. 229.26

A person confined in a state hospital for the mentally il must be trans-
ferred to the county home upon the finding by a commission® appointed for
that purpose that the parient can receive proper treaunent in the county
home. The board of supervisors of the patient’s home county, however,
must approve the transfer before it may be effecred. (Sec. 227.11)

6. The commission consists of the superintendent of the state hospital and a physician
or physicians appointed by the board of supervisors of the county in which the patient

has legal settlement. ( Sec. 227.11)
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Chapter 9

Agriculture and Conservation

THE BOARD OF SUPERVISORS performs a variety of duties designed to aid
agriculrure and conservation. An important function—supervision of drain-
age activities—is not discussed in this handbook because a summary treat-
ment is not possible for so broad a subject. However, the statutory provisions
relaring to drainage activities have been collected and listed in Footnote 2 on
page 107 in this chapter. It will be noted that much of the board’s duties in
relation to agriculture and conservation consists in creating and supervising

other agencies designed to perform the actual work.

Aids to Agriculture

County limestone quarries—In counties in which there are no privately
owned limestone quarries or in which private quarries cannot furnish the
needed limestone to farmers in an amount and at the same price and terms
as the county would be able to do, the board of supervisors has the power t0
establish or lease county limestone quarries for agricultural purposes. Before
the acquisition of a county quarry, however, the board must determine, by
investigation, that through county ownership lime can be obtained at a
lower cost than by any other means. (Sec. 202.1)

Lime which is obtained from a county quarry or which has been purchased
by the county may be resold to farmers within the county. To permit this,
however. farm owners in the county must petition the county board of super-
visors to sell at least five thousand tons of lime, or, if less than that quantity
is requested, at least fifty of the county’s farm owners must sign the request.
(Sec. 202.3)

The board of supervisors has the duty to fix the price of the lime sold.
The price must equal at least the acrual cost of the lime plus an added 10
per cent to cover depreciation of equipment. If there is any expense involved
in transporting the lime to the farms, this also must be included in the
price. (Sec. 202.9) Farmers are allowed to pay for the lime either in cash
or by a special tax secured by an assessment lien. (Sec. 202.4)

To finance the provisions of Chaprer 202 of the Code, the board of
supervisors has the authority to issue anticipatory warrants; the interest rate
may not exceed 312 per cent per annum. These anticipatory warrants are
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not considered a general obligation of the county and are secured only by
a special assessment tax levy. (Sec. 202.6)

Weed eradication—Although the appointment of a county weed com-
missioner is mandatory, the commissioner serves ar the pleasure of the
board. The person selected as commissioner must not be employed other-
wise by the county and should be familiar with the control and elimination
of the various types of weeds. After his appointment, the commissioner may
appoint, with the board’s approval, such deputies as are necessary. (Sec.
317.3)

The weed commissioner has supervision of the control and destruction
of noxious weeds in the county;' however, the ultimate responsibility for
enforcement of the noxious weeds provisions of the Code (Chapter 317) is
vested in the board of supervisors. (Secs. 317.4, .9) Therefore, the board
must prescribe a weed control program annually by resolution, fixing dartes
on which specified noxious weeds must have been destroyed by land owners.
(Sec. 317.13) The program must be published once in the official news-
paper of the county. (Sec. 317.14)

The attorney general has held that the destruction of weeds is a govern-
mental funcrion of the county and, hence, the county is nor liable for dam-
age to trees, shrubs, and growing crops on private property resulting from
the destruction of weeds by use of accepted solutions applied in the torm
of spray. (Op. Atty. Gen. 1948, p. 242) The Code provides that the title
holder of the realty shall bear the loss suffered. (Sec. 317.15)

Participation in flood and erosion control and watershed improvements—
Whenever the county, soil conservation district, or other political subdivi-
sion of the srate, or other local agency engages in any flood or soil erosion
project or watershed improvement in cooperation with the federal govern-
ment, the county in which such project or improvement is locared has the
authority, acting through the board of supervisors, to construct, operate, and
maintain the project or improvement on lands controlled by or under the
jurisdiction of the county if the project or improvement is dedicated to
county use. The board of supervisors also is authorized to furnish financial
and other assistance in connection with the project or improvement. In all
cases it 1s assumed thar the soil conservation district or the federal govern-
ment will direct the work and that the counrty will meet only those obliga-
tions necessary to obtain federal aid and will make commitments for the care
and maintenance of the project or improvement after its completion. As
much of the cost of maintenance that is not covered by federal aid or grant
may be assumed by the county. (Secs. 467B.1-.2) :

. This includes noxious weeds growing in cities and towns, along streets and high-
ways, and in abandoned cemeteries. The weed commissioner also has authority to enter
upon "any land in his county” for the performance of his duties. (Sec. 217.4)
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If the structure or levee needed for the project or improvement is built
on a county road, the cost, in whole or in part, must be considered as part

of the cost of road construction and charged to the road funds of the county.
(Sec. 467B.4)

If a project or improvement has been completed on private lands under
an easement granted ro the county, only the cost of maintenance may be
assumed by the board of supervisors. Such a project or improvement, built
on private lands with federal aid but dedicared to the use of the county,
must be maintained the same as county-owned property. (Sec, 467B.7)

Soil conservation in mining areas—The board of supervisors may establish
discricts for soil conservation in mining areas within the county if it is
essential for the accomplishment of soil conservation and flood control.

The board is authorized to require anyone removing surface soil for the
purpose of obtaining coal to replace the surface soil as nearly as practicable
to its original position. This authority, however, applies only to soil re-
moved afrer July 7, 1949. (Sec. 467C.2)

Drainage and conservation—The Constitution of Towa authorizes the
General Assembly, in its exercise of the police power, to grant boards of
supervisors wide powers in the establishment of drainage districts.? (Con-
stitution, Art. 1, Sec. 18, as amended 1908) At any session, the board of
supervisors has power to create one or more drainage districts in the county,
to locate and provide for the construction of any levee, ditch, drain, water
course, or settling basin, and to order the straightening, widening, deepen-
ing, or changing the course of any patural water course as long as some
public utility or benefit to public health, convenience, or welfare will re-
sult. (Secs. 455.1-2) Similarly, the board is authorized to keep in repair
any such improvements. (Sec. 455.135(1))

In conjunction with its power to establish levee and drainage districts,
convert from intracounty to intercounty districts, establish pumping stations,
and issue drainage bonds, the board of supervisors exercises quasi-judicial
functions in the conduct of hearings, but its decisions are subject to review
by the district court.

County and district fairs—A county Of district fair or agricultural society

3. See Title XVII, Certain Internal Improvements [ Chapter 455, "Levee and Drainage
Districts and Improvements on Petition or by Mutal Agreement”; Chapter 456,
"Dissolution of Drainage Districts”; Chapter 457, "Intercounty Levee or Drainage
Districts”: Chapter 458, “"Converting Intracounty Districts into Inrercounty Districts™;
Chapter 459, "Drainage Districts Embracing Part or Whole of City or Town"; Chapter
460, "Highway Drainage Districts”; Chapter 461, "Drainage and Levee Districts with
Pumping Stations”; Chapter 463, "Drainage Refunding Bonds”; Chapter 464, "De-
faulted Drainage Bonds'; Chapter 465, “Individual Drainage Rights'; Chapter 466,
“Drainage Districts in Connection with United States Levees'; Chapter 467, “Inter-
state Drainage Districts’ ].
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incorporated for the purpose of holding a bona fide exhibition of agri-
cultural products, livestock, and farm implements may be entitled ro county
financial aid. The county board of supervisors is given power to levy a tax
(see page 27) to provide a fairground fund to be used for buying or im-
proving fairgrounds, for aiding 4-H club work, and for payment of agri-
cultural and livestock premiums in connection with the fair. However, the
tax may be levied only on the condition that the sociery owns in fee, or
leases, at least ten acres of land for fair purposes plus buildings and im-
provements on this land of a value of ar least $8,000. (Sec. 174.13)

In addition, whenever the board of supervisors is petitioned by 25 per
cent of the county’s qualified voters to purchase or accepr as a gift real
estate exceeding $1,000 in value for county or districe fair purposes, the
board is authorized to do so when approval of the proposition is granred
at a general election. (Sec. 174.14) If the proposal is approved by the
electorate, the board is required to make the purchase or accept the gift,
but the management of the real estate so acquired is vested in the county
or district fair sociery. (Sec. 174.15)

However, this right of the society to control the real estate may be ended
by the board of supervisors whenever well-conducted agricultural fairs are
not held annually on the grounds by the fair society. (Sec. 174.16)

The board of supervisors accepts legal title to land in the name of the
county if the land is to be used for fair purposes. (Sec. 174.24) If a new
fairground site is acquired by the county, the board of supervisors has
the power to sell the existing fairground site (if the county holds the title)
and strucrures located on the old site that it would not be practical ro move
to the new site. The funds received from this sale must be placed in the
fairground fund. (Sec. 174.25)

Miscellaneons agricrltural atds—Appropriations of not to exceed $300 in
any one year may be made by the county board of supervisors for growing
experimental corps on countv-owned lands. (Sec. 3323(14)) An annual
appropriation not in excess of $600 also is authorized for the purpose of
eradicating bee diseases. Prior to making this allotment of funds, the
board must be petitioned by fifteen or more bee-keepers in the county to
make the appropriation, The work of eradicating diseases among bees is
done under the supervision of the state apiarist. (Sec. 266.23) The county
also supplies hinancial aid to the work of eradicating bovine tuberculosis
and Bang's disease. Tax levies for this purpose are discussed on page 22
of this handbook.

County Conservation Board

If ar least two hundred vorers in a county petition the board of super-
visors to create a county conservation board, the board must submit this
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proposition to the county’s electorate at the next primary or general elec-
tion. If a majority of voters favor the creation of a board, the board of
supervisors is required to establish a county conservation board within

sixty days after the election and appoint five bona fide residents of the
county to serve as its I hers. The verms of office of the original appoint-
ees range Irom Oone € years sO that on each succeveding yeéar a new
member shall be appointed to the board for a term of five years. The
board of supervisors .t select the members of the conservation board
from residents of the county who have demonstrated interest in conserva-
tion martcers. The members are not entitled to compensation except that
they may be paid for acrual and necessary expenses incurred in performance

of their official duties. (Sec. 111A.2)

The board of supervisors may remove members of the conservation
board for cause. but each removal must be by written order. (Sec. 111A.2)

It is the duty of the board of supervisors to provide a suitable office
for the conservation board’s meetings and for safekeeping its records. (Sec.
111A.3)

The board of supervisors is entitled to receive an annual report from the
county conservarion board concerning its transactions and operations for
the preceding year. (Sec. 111A.3)

Authority is vested in the board of supervisors to give to the conservation
board any county land or building not devoted to another inconsistent use
if the conservation board requests the land or building for use as parks,
recreation facilities, wildlife refuges, or other similar uses. (Sec. 111A.4)
Subject to certain restrictions, land may be taken by eminent domain for
the purpose of carrying out plans for the acquisition of land advanced by
the county conservation board and approved by the state conservation com-
mission. (Sec. 471.4) Also, the board of supervisors in its discretion, may
make available to the conservation board county-owned equipment, county-
employed operators, and county-owned materials. (Sec. 111A.7)

Upon request of the board of supervisors, the state executive council
may deed lands under irs jurisdiction to the county for park purposes. A
majority recommendation of the state conservation commission is required
for approval of this action.

There is no cost to the county for this park land, but when it is no longer
used for park purposes it reverts to the state and the county is responsible
for restoring the land to a condition approximately the same as when it was
received. The county must do this within one year after the land has been
reverced. The state may require that the county file a notice of intention
every three years. (Sec. 111.32)

In order to pay for the expenses incurred by the conservation board in
the performance of its duties and the exercise of its powers, the board of
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supervisors may appropriate money from the county general fund. In addi-
tion, the board may levy property taxes to support conservation work. (See
page 29.) (Sec. 111A.6)

In counties of more than 90,000 populat: pon approval of the electors,
the board of supervisors may issue bonds in anticipat t the revenue
from the levy of the special tax for conservation work. (Sec. 111A.0)
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Chapter 10

Zoning and Public Safety

CERTAIN RESPONSIBILITIES for zoning of county lands, installation of 2
police radio broadcasting system, and establishment of fire districts are with-
in the purview of the county board of supervisors.

County Zoning

Recent statutory changes have broadened significantly the board of super-
visors' county zoning power so that, with certain exceptions, the board has
zoning powers similar to those granted to cities.

Scope of the zoning power—Any county in lowa may adopt zoning reg-
ulations at the choice of the county board of supervisors. (Sec. 358A.1)
However, no zoning regulation may be applied to any land or building that
is used for agricultural purposes as a primary means of obtaining a livels-
hood (Sec. 358A.2), nor can such a regulation be applied to any area lying
within the corporate limits of any city or town. (Sec. 358A.3)

The zoning power vested in the board of supervisors includes the power
to regulate and restrict the dimensions of structures, the number of them,
the percentage of a lot that may be occupied by a structure, the size of
yards and other open spaces, and the density of population in an area. (Sec.
358A3)

The board may prescribe and charge a reasonable building permit fee.
Upon receipt of an application containing all required information that the
building will comply with all applicable regulations and upon payment of
the required permit fee, the board must issue a permit within seven days.'
(Sec. 358A.3)

Further. the board may regulate the use of land by requiring that cerrain
areas be confined to residential, trade, or industrial uses. (Sec. 358A.3)

Exercise of the zoming power—The county may be divided into such
districes as the board may deem best suited for effective regulation and

. The board of supervisors can amend existing zoning ordinances under Code sections
1S9A 6 and 3S8A.7 so as to rake advantage of additional power conferred by the 58th
General Assembly amendment to section 358A.3 but, of course, there could be no
retroactive enforcement as respects existing nonconforming uses. (Op. Atty. Gen.
1960, p. 77
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within each district different regulations regarding the use of property and
structural requirements may be applied, but all regulations within any
particular district must be uniform for each kind of building. (Sec. 358A.4)

It is requisite, however, that each regulation be made in accordance with
a comprehensive plan. The purpose of the regulations must be: (1) to
lessen street or highway congestion, (2) to secure protection from fire,
panic, and other dangers, (3) to protect health and general welfare, (4) to
prevent overcrowding any area, (5) to provide adequate light and air, and
(6) to facilitate the task of providing adequate transport, education, water,
sewage, and similar resources. (Sec. 358A.9)

Upon deciding to adopt county zoning regulations, the board must ap-
point a county zoning commission.? The duty of this body is to recommend
boundaries and appropriate regulations for the districts. The zoning com-
mission must prepare a preliminary report and hold public hearings before
submitting its final report to the board of supervisors. (Sec. 358A.8) Upon
receipt of the final report, the board prepares regulations and proposed
boundaries for the districts. These regulations cannot become effective until
public hearings concerning them have been complered. The hearings may
be held only after fifteen days’ norice of the time and place of the hearings
has been published in a newspaper having general circulation in the county.
(Sec. 358A.6)°

The regulations, restrictions, and boundaries may be amended, modified,
or repealed. However, if a protest against any such change is filed by the
owners of 20 per cent or more of the area included in the proposed change
or of the immediately adjacent area within five hundred feer of the bound-
aries, the change will not be effective unless approved by the vote of at
least 60 per cent of the members of the board of supervisors. The provisions
for notice and public hearings apply to any alteration or repeal of the
district boundaries or regulations. (Sec. 358A.7)

Action by the 59th General Assembly has expanded the scope of duties
of the county zoning commission. Section 373.21 of the Code now provides
that counties that have suffered substantial damage as the result of a catas-
trophe or have urbanized rapidly because of some federal installation are
eligible to receive planning assistance from the Iowa development com-
mission. If a county is eligible, the county zoning commission may contract

2. The lowa Code does not indicate how many members are to be on the commission,
their qualifications, term of office, or compensation. The Attorney General has ruled,
however, that county zoning commissioners are not entitled to compensation or expenses.
(Op. Atty. Gen. 1960, p. 78)

3. The proposed ordinance, change, or amendment must be published, either in full
or in sufficient detail to apprise objectors they have something about which to object
(Op. Atty. Gen. 1960, p. 64)
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with professional consultants, the Iowa development commission, or the
federal government (or any combination of these) for planning assistance.
[n order to enforce the adopted regulations, the board of supervisors must
appoint an administrative officer who may be a public officer in the county,
city, or other lesser unit of government in the county. The administrative
officer's salary is left to the board’s discretion. (Sec. 358A.9)
The board of supen

isors also must appoint a board of adjustment con-

|
|
|

sisting of five members whose initial terms shall range from one to five
years. Thereafter, as the terms of the initial members expire, a new member
shall be appointed each year by the board of supervisors for a five-year
term. These members can be removed for cause by the board of super-
visors if wrirten charges are filed and a public hearing is held. (Secs.

358A.10-.11) The board of supervisors, at the time the board of adjust-
ment is created, should adopt regulations permitting the board of adjust-
ment, acting at the request of aggrieved property owners, to make special
exceptions to regulations in individual hardship cases. (Sec. 358A.10)

If dwellings within the county but outside the corporate limits of any
city or town have private water supplies, or pressure systems, or only sani-
rary house drains, the board of supervisors, by passing regulations, may
require that these improvements meet the state department of health’s
recommended minimum requirements of the state plumbing code. (Sec.
358A.25)

Police Radio System

The state commissioner of public safety is authorized to establish a special
radio broadcasting system to assist peace officers of the state in law en-
forcement. (Sec. 750.1) After he has established radio broadcasting facilities
in 2 county, he must notify the board of supervisors; it is their duty to
install in the sheriff’s office a locked-in radio receiving set as prescribed by
the commissioner. (Secs. 750.3-4) A similar set also must be installed in
at least one motor vehicle used by the sheriff; additional sets also may be
installed. The cost of the sets and their installation is paid from the county
general fund. (Sec. 750.4)

The board of supervisors has the discretionary authority to obrain any
additional radio, electronic, and telecommunications systems it deems neces-
sary for the efficient operation of law enforcement agencies. The equipment
is to be paid for out of the general fund. Counties may obtain and operate
this equipment jointly with a city, town, or other county if that would be
more economical or efficient. (Sec. 750.6)

Fire Districts

If the board of supervisors receives a petition signed by at least 25 per
cent of the resident property owners in a proposed fire district, a hearing
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must be held within twenty days. Notice of the hearing must be given
either by posting bills in three public places within the district or by two
successive publications in a newspaper having general circulation in the
proposed district, On the day of the hearing, or within ten days of it if
good reason for delay exists, the board must pass a resolution establishing
the fire district or disallow the petition. (Secs. 357A.1-4)

Following a resolution establishing such a district, the board of super-
visors must appoint a comperent civil engineer to plat the district tenta-
tively. The engineer's compensation is fixed by the board. (Sec. 357A.5-.6)

Following the filing of the plat—normally within thirty days—norice
must be given in the same manner as for the first hearing and a hearing must
be held before the board of supervisors to consider the tentative plat. The
board then, or within ten days, approves or disapproves the plar; the board
has authority to alter the boundaries if it sees fir. Within thirty days of
approval, an election is held to select trustees and approve the special taxes.
(Secs. 357A.7-9)

It should be noted that the board is empowered at its option 1o require
bonds of the petitioners to cover the costs of the proceedings. (Secs. 357A.1,
455.10)

The board also has the power and the duty to fill vacancies on the fire
district’s board of trustees if an election is not held for this purpose. (Sec.
357A.10)

A petition of 35 per cent of the resident voters of the district allows
the board of supervisors to dissolve the fire district and sertle its affairs by
disposing of its property, retiring obligations with the proceeds, and distribu-
ting the balance as tax credits to property owners. If, upon dissolution, the
assets are not adequate to retire all obligations, the board of supervisors
is required to levy up to one and one-half mills on property in the district
until all obligations are paid. (Sec. 357A.14)
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Chapter 11

Fducation and Elections

THE BOARD OF SUPERVISORS performs certain nominal duties to assist educa-
tion in the county, and also has some important pre-election and post-election
responsibilities.

Education

The chief function of the board of supervisors in relation to education
is to act as a levying board for the school districts and the county board of
education (see pages 15-17). However, the board also has certain duties in
the establishing of library service for the residents of the county and in pro-
viding financial assistance for teachers’ meetings.

Libraries—Several methods of providing library service in the counties
have been authorized by the General Assembly. The board of supervisors, of
its own volition, may enter into a contract with the board of trustees of
any free public library to provide for the library's use by residents of the
county outside cities and towns. (Sec. 378.11; Op. Atty. Gen. 1942, p. 145)
The question of providing library services to rural residents must be sub-
mitted to the voters who do not live in cities and towns if a petition is
presented to the board requesting such an election. The number of signa-
tures required is 25 per cent of the votes cast for governor ar the last elec-
tion. A favorable vore requires the board to appoint a board of library
trustees who will contract with libraries to provide the required services.
(Sec. 378.15)

If a county does not receive library service under contracts with cities and
towns as described above, it may construct or lease a building and maintain
its own free public library. (Secs. 358B.1, .14)1 Upon receiving a petition
of voters of the proposed county library district equal in number to at least
S per cent of the votes cast for governor in the last election, the board of
supervisors must submit the proposal to the people at the next general or
primary election. (Sec. 358B.2) If the voters residing outside cities and
towns that maintain their own free libraries approve, the proposition is
accepted. The votes cast by residents of each city and town shall be counted

1. The county may do so even if under contract if compliance with section 358B.14
is obtained.
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separately so that only those cities and rowns approving the proposition
shall be included in the county library district. (Sec. 358B.2)

Upon approval of the proposition, the board of supervisors must appoint
a nine-, seven-, or five-member board of library rrustees. Each member must
be a qualified voter in the library district, and the membership should be
apportioned among rural and urban areas of the district according to the
population of these areas. (Sec. 358B.4) Initial appointments are made
at the same time for varying terms so that every two years thereafrer one-
third of the board is replaced by subsequent appointments for six-year
terms by the board of supervisors. (Sec. 358B.5)

An important fearure of the provision of the Code is that counties are
given the power to join in the formation of library districts. Cities and
towns already maintaining free library service, however, may not be in-
cluded in such library districts unless the people of the city or town have
voted to join the district. (Sec. 358B.2)

County Law Library

If the board of supervisors deems it advisable, it may provide a suitable
law library in the county courthouse for the use of the judges, county
attorney, county officers and their deputies, and practicing artorneys. The
library once established is to be supervised and controlled by the district
court judge. (Sec. 332.6)

Teachers’ Meetings

The county superintendent of schools is authorized to arrange for meet-
ings of teachers, the purpose of which is to improve instruction in the
county schools. Funds to meet the expenses of these meetings are provided
from three sources: state appropriations, examination fees, and an appro-
priation from the county general fund. In counties that have a population
of 30,000 or less, the sum to be appropriated by the board of supervisors
at its January session is $150; if the population of the county is in excess
of 30,000, the amount to be appropriated from the general fund for this
purpose is $200. (Sec. 2725)

Elections

The board of supervisors has little to do with the acrual conducr of elec-
tions, but does have important duties relating to canvassing election returns,
determining precinct boundaries, and setting up election boards.

Primary election canvasi—On the second Tuesday following a primary
election, the board of supervisors must meet and canvass the returns from
each voting precinct of the county. The resules of the canvass must be
compiled into abstracts showing the number of ballots cast by each polirical
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party for eacn orfice, the name of each person receiving votes, and the
number of votes cast for each candidate for each office. It should be noted
that in the abstract, all numbers must be written out in words. (Sec. 43.49)
Each member of the board must sign the abstracts and certify to their

correctness: the abst are filed with the county auditor. (Sec. 43.50)
For all candidates for elective county offices (or offices of a subdivision of
the county) these abstracts are the final determination of the candidates
for office in the general election. (Sec. 43.51) A certified list of the candi-
dares nominated by each party is to be prepared and the party central com-
mittee is entitled to o certified list showing the candidates nominated by
its own party as well as a list of those offices for which the party has no

nomince. In addition, the names of the candidates for each office must be
listed with the number of votes received by each candidate for each office.
(Sec. 43.55)

If by one o'clock of the Monday following the board’s canvass any candi-
date whose name appears on the official ballor in a precinct of the county
has made a sworn written statement claiming fraud or error in counting or
returning the votes cast, the board, if sarisfred that reasonable grounds exist
for believing a different result would be obtained by a recount, may count
the ballots cast in the precincts in question. If the recount produces a result
different from that returned by the election judges, the result of the recount
shall be substituted for the original count and the recount becomes the
final result with no opportunity for further contest provided. (Secs. 43.56-
28)

A separate abstract of the canvass must be prepared for each of the
following offices: United States senator, congressional representatives, all
state offices. and senators and representatives in the Iowa General Assembly.
These abstracts must be certified by the board and forwarded to the Iowa
secretary of state. (Sec. 43.60)

Upon completion of the canvass, the original returns are delivered to
the county auditor. (Sec. 43.61) The proceedings of the board in conduct-
ing the canvass are published showing the names of the nominees, the
office for which each is a candidare, and the offices for which no nomination
was made by one or more of the political parties participating in the pri-
mary. (Sec. 43.62)

General election canvass—The board of supervisors, at noon on the Mon-
day following the general election, must canvass the election returns and
prepare abstracts showing the number of ballots cast for each office, the
name of each person receiving votes, and the number of votes cast for each
candidate for each office. (Sec. 50.24) Each abstract of the votes for
those candidates who are elected solely by the county's voters (except district
judges and senators and representatives in the General Assembly) shall
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contain a declaration of the candidates the board has found to have been
elected. (Sec. 50.27)

A separate abstract must be prepared by the board for each of the follow-
ing offices: president and vice-president of the United States, governor and
lieutenant-governor, all state offices not otherwise listed in other abstracts,
senators and representatives in the United States Congress, senators and
representatives of the county to the General Assembly of lowa, senarors
in the General Assembly from districts embracing more than one county,
judges of the district court, and county officers. (Sec. 50.25) All of these
abstracts must be in duplicate except the abstracts of votes for county
officers. For those abstracts of which duplicates are made, one copy 1is
forwarded to the Iowa secretary of state and the other is sent to the county
auditor. (Sec. 50.26) Upon concluding the canvass, the original returns are
filed with the county auditor. (Sec. 50.28)

If no one contests the election within six months, the custodian of the
ballots must destroy them by burning them in the presence of two vorters,
one from each of the two leading polirical parties. These two voters are
designated by the chairman of the board of supervisors. (Sec. 50.13)

Determination of precinct boundaries—An election precinct normally is
a township if there is no city within the township, If there is a city within
the township, that part of the township outside the limits of the city
comprises a separate election precinct. (Sec. 49.3) The board of super-
visors, however, may divide a township or part of a township into two or
more precincts and may abolish any such division thar has been made
previously. (Sec. 49.4) The council of any city having a population less
than thirty-five hundred and the board of supervisors, if each approves,
can combine any part of a township outside the city with any ward or pre-
cinct within the city to form a single election precinct and can abolish
any such precinct previously formed. (Sec. 49.6)

However, the board of supervisors may not form a precince from terri-
tory in two different townships unless a village or incorporared town Is
located near the township line. In such a case, a precinct may be formed
to include the village or town and adjacent territory in the precinct even
though it is located in more than one township. The board may change the
boundaries of the precinct from time to time as the convenience of the
voter requires. (Sec. 49.7-.8)

Polling places—If a precinct is outside the city limits bur is in the same
township as the city (or originally was until set off in a separate town-
ship), or if a township completely surrounds another township contain-
ing a city, the board of supervisors may provide a polling place for
such townships or precincts in the courthouse or in other rooms within

the city limits. (Sec. 49.10)
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It is the duty of the board to number or name the precincts and cause
the boundaries to be entered in its records. Also, once each week for three
consecutive weeks, notice of the boundaries and numbers of the precincts
must be published in a newspaper of general circulation in the county. The

last potice, however, n be published at least thirty days before the next
general election, (Sec. 49.11)

When no suitable polling place exists within a township that constitutes
a vOting precinct crition requesting a polling place outside the precinct
can be submirted o the board of supervisors. The board then must designate
a convenient polling place outside the voting precinct. The petition, how-
ever, must be filed at least ninety days before an election and must be signed
by voters of the precinct equal in number to more than one-half the number

of voters who voted for governor in the last general election. (Sec. 49.10)

Once the board has fixed such a polling place, it remains the polling
place ar all subsequent primary, general, and special elections until the board
of supervisors, on its own motion, designates a polling place within the
precinct. (Sec. 49.10)

Election boards—Each precinct has an election board consisting of three
election judges and two clerks.? No more than two judges or one clerk can
belong to the same political party (Sec. 49.12), and the two political
parties drawing the largest and second largest number of votes in the
precinct in the last election should be represented. In cities and towns the
councilmen serve as election judges as do the trustees of a township; and
if more than two councilmen or trustees residing in one precinct belong
to the same political party, the board of supervisors must select by lot two
of the councilmen to serve as election judges. The third election judge is
chosen from the membership of the other leading political party. (Sec.
49.12-14) Members of election boards must be chosen by rhe board of
supervisors from lists submitted to them by the official county chairmen
of the parties which cast the second next largest number of votes in the
respective precincts at the last general election. These lists must be filed
with the board thirty to forty-five days before each primary or general
election. If they are not filed within the prescribed time or if they are in-
complete, the board must make the selections without them. (Sec. 49.15)
In any precinct using voting machines in which more than three machines
are used, the board of supervisors is authorized to appoint one additional
judge for each additional machine, but still maintaining the bipartisan
political balance. (Sec. 49.12)

The board of supervisors may also appoint, for each primary and general
election, three additional election judges and two additional clerks for any

2. 1In all election precincts with more than one thousand voters, an additional election
board may be named. (Sec. 49.12)
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election precinct. These added officers serve as members of an “election
counting board” that will start counting ballots before the polls have closed.
(Sec. 51.1)3 The board of supervisors, however, must appoint only those
who are of good moral character, are well informed, are able to read, write,
and speak English, and who reside in the precinct in which the duties are
to be performed. (Sec. 51.2) Further, the selection is to be made from
the membership of the two parties in the precinct that cast the highest
number of votes in the last general election. However, no more than two
judges and one clerk may be members of the same party. (Sec. 51.4)

The board of supervisors must provide all election supplies and equip-
ment (such as ballot boxes) needed by this second election board (Sec.
51.8), as well as suitable places for counting ballots. (Sec. 51.12)

Voting machines—For those election precincts having their election mat-
ters under the control and supervision of the board of supervisors, the
board, by majority vote of its membership, may authorize the purchase and
use of voting machines. (Sec. 52.2) (See page 30 for tax levy to purchase
voting machines.)

Registration of voters—The board of supervisors may require registra-
tion of voters in any township that has a population of 1,500 or more
(Sec. 47.1) The method of registration may be either the “temporary  plan
(Chapter 47 of the Code) or "permanent registration (Chapter 48)
(Sec. 48.22)

Juror selection—The election judges of each precinct have a duty to
prepare lists of the requisite number of people to serve as grand and petit
jurors and as talesmen. (Sec. 609.9) If the election judges fail to perform
this duty, the board of supervisors, when performing the canvass of the
votes of the precinct, must prepare these lists, certify them, and hle them
with the county auditor on or before the first Monday in December of
the election year. (Secs. 609.10-.13)

3. This is in addition to the second election board permitted election precinces which

have more than one thousand voters.
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