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FINAL REPORT 

FAMILY COURTS STUDY COMMITTEE 

January 1991 

Al[TI-IORIZA TION AND APPOINTh1ENT 

The Family Courts Study Committee was established by the Legislative 
Council to study the feasibility of implementing a family court system within the 
unified trial court system and report to the Legislative Council and the General 
Assembly. Fifty thousand dollars was made available to the _Supreme Court to 
conduct the study. 

Members of the Study Committee were: 

Senator Donald Doyle, Co-chairperson 
Representative Michael Peterson, Co-chairperson 
Senator Mark Hagerla 
Senator Jean Lloyd-Jones 
Representative Wayne Bennett 
Representative Kay Chapman 

CO"MMJTIEE PROCEEDINGS 

The Legislative Council approved one meeting date for the Study Committee, 
and the meeting was held on November 27, 1990. 

During the meeting the Study Committee heard testimony from the 
Honorable August F. Hansell, Jr., Chief Judge of the Sixth Judicial District. Judge 
Hansell discussed _the report by the Supreme Court's Family Court Study Panel, 
which was mandated in section 1518 of chapter 1271, 1990 Iowa Acts, and answered 
questions from the Study Committee concerning the Panel's activities. A copy of 
the Panel's report is attached as Exhibit "A". Judge Honsell also briefly addressed 
the concerns expressed by the Supreme Court concerning the Panel's 
recommendations in a November 15, 1990, letter to the Co-chairpersons of the 
Study Committee. 

After hearing Judge Honsell's testimony, the Study Committee discussed the 
recommendations contained in the Panel's report. Following extensive discussion, 
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the Study Committee approved five recommendations to be forwarded to the 
Legislative Council and the General Assembly. 

RECOM1vfEND A TIO NS 

The Family Courts Study Committee makes the followi.ng recommendations 
for consideration by the Legislative Council and the 1991 General Assembly: 

1. The General Assembly should authorize and fund a pilot project in at least 
one judicial district to implement the following: 

(a) Automatic court-referred mediation of custody disputes. 

(b) A~1thorize the chief judge to coordinate family law cases and implement 
such proceci~res as deemed appropriate to resolve all family law issues 
expeditiously, or appoint an assistant chief judge to do so. 

(c) Authorize the chief judge to assign a district associate judge or a juvenile 
referee to family law matters generally restricted to the jurisdiction of a district court 
judge. Direct appeal of these decisions should be authorized. 

( d) Videotaping of proceedings. 

(e) Oversight and evaluation by the present panel, together with one 
representative from the Department of Human Services and two additional persons 
with experience in nonjudicial mediation. 

(f) Encourage the utilization of mediation of custody disputes in judicial 
districts not included in the pilot project, which do not have automatic 
court-referred mediation. 

2. The appropriations subcommittees which deal with the Department of 
Human Services and the Judicial Department should inquire into the 
appropriateness oLadditional support personnel in family law matters, including 
more juvenile court officers, Department of Human Services social workers, court 
reporters for all juvenile court referees, and personnel to conduct custody 
investigations, and should consider providing funding for sufficient employees in 
these areas. 

3. The General Assembly should encourage the courts to seek more 
education in the area of family law, specifically: 
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(a) Seek the support of the bar organizations and other entities sponsoring 
continuing legal education programs to sponsor more programs in the area of family 
law issues. 

(b) Encourag·e the law schools to offer more classes in the area of family law. 

4. The General Assembly should raise the compensation of present full-time 
juvenile court referees to the level received by district associate judges and the title 
"juvenile court referee" should be changed to "juvenile court judge." 

5. The General Assembly should, by attrition, convert the positions of 
district associate judges to district judge positions. The conversion should be fully 
funded. 

6. The General Assembly should encourage the Supreme Court to modify 
Court Rule 200 to further the expeditious disposition of family law matters, 
particularly those involving custody determinations. 

2248IC 
mc:cf 



~EPOA'T o, l'AMILY COU!lff STIJCY PANIL 
October. 1990 

I. L!GISL.ATIVE MANOAn 

House File 2569. i:Jrd G.A. . 1990 Session . requires the Supreme Court to develoo a plan to 
implement a family court system within the unified tnal court system. In developing the otan. !he supreme 
court must establish a panel consisting of a statewide. geograch1cal representation of each of the following 
groups: district judges: district associate 1ud9$s: juvenile referees: juvenile court officer, : members of :ne 
Iowa State Bar Assoc:ation: and members of the general assembly as ex officio. nonvoting members. 

The court shall submt the findings and conclusions of the panel to a legislative interim committee oy 
November 1 5. 1990. 

II. FAMILY COURT PANIL 

The court appointed the following members to the panel: district court judges Hansell. Nahra. and 
Schechtman: dlstnct associate judges MacDonald and Spande: juvenile court referees Eisenhauer and 
Glenn: juvenile court officer, Suck and Husak: Iowa State Sar Association representatives Caldwell and 
Neytan: Senators Drake and Murphy: and Reprtesentatives. Psterson and Trent . . 

The panel submits the foilowing report of its findings and conclusions. 

Ill. PANIL DISCUSSION 

During its first meeting. the oanel discussed public and legislartve perceptions of the system: :he 
mission of ttie courts in dealing wrth child and family issues: the im~ct of major trends: ttie goals and 
ob1ectives of the court system in resolving family discutes: and the strengths and weaknesses re1evant :o 
the achievement of the goals. The resources available to the panet included the 1990 Annual Statistical 
AePort of the Iowa Judicial Department. the Family Court packet provided by the National Canter tor 
Juvenile Justice. Family Court by the National Council of Juvenile and Family Court Judges: and 
1nformatlon on future trends and the courts compiled by the National Center tor State Courts. 

Specifically, the panet studied and discussed the following issues and concerns 

1. Sub·ects Included in "Fami -Law' Matters. The panet discussed tt,e type of cases which would fall 
within the def nitlon amily 1aw matters. It was generally agreed that family law includes the 
following subjects: detlnquency: children in need of assistance: family in need of assistance: 
voluntary foster care placements: family health care and biOmedlcai issues: termination of parental 
nghts: adoption: mamao• and dissolution of marriage: domestic abuse: and other intrafamily 
cnminal offenses: paternity: conservators and guardians: substance abuse: ci\lil commrtment: and 
uniform sup~rt enforcement 

2. Impact of Major Trends. The committH investigated the impact of family destabilization on ma,or 
trends atfictlng the court system. including the aging population of the state. the drug ei:,idem1c and 
increased drug enforcement effort. the burden on funding sourcn and competition for funds. and 
federal legis~tton such as the family support act of 1988. incrHsing number of dissolutions and 
rehearings. and incrusing number of reported child abuse cases. 

EXHI BIT "A" 

, 
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3. Status of Family Law Cases. Some members of the panel reported that there is a ~rception among 
the public that family law matters do not receive the pnorrty 'Nhich !hould be designated to them. 
The panel found that some of the following situations may create this oerceptton-the belief by some 
that rt would be better for judges ·,11ho preside over family raw matters to spec1aIize in that area of :tie 
·aw· most of :he 1uvenile cases are not heard by distnct court judges but are assigned to district 
assoc:ate 1udges and jwenlie court referees : 1ack of oroportlonate court time and resources to 
accommodate family law matters which constitute accrox1matety one--harf of the entire case loaa . 

.1 . Resources ~va1lable 1n Fam,lv Law Cases. ihere are ten full-time juvenile referees : some distnc!s 
rety on part-1Ime referees wno are attorneys oa1d on a contractual basis : and Polk County re1ies on 
the assistance of several attomeys who volunteer as 1wen1le referees. Some of the referHs do not 
always have the services of a court recorter but -r,ust sometimes rely on taoe recoraing devices. 

Services provided in rural areas and :he administration of cases in rural areas differ 'ram ,11hat s 
offered in urban areas. In rural areas. judges are ;eauired to travel which impac!s on the amount ~t 
time available to spend in the courtroom. In addition. the statutory judgeship formula has not :::een 
fully funded. According to the formula.-the c1tIzens are entitled to five more district court judges. 

The panel concluded that custody investigations and psychological evaluations are beneflcial to '.he 
court. however. the cost of a custody investigation is often prohibitive and in some areas the ser-nce 
is not available. 

Many juvenile court officers and 01--S ;cc:al ,11orkers have unmanageable case loads. ihe panet 
agreed that more juvenile court officers and 01--S social workers are needed. 

Most legislation and programs generally imoact on the judicial resources. The impact should be 
considered whenever the legislature considers changes. 

The cost of any proposed legislation or new program proposed by the committee shoui9 be 
formulated in light of the financ ial condition of the state treasury. In some instances. a ohase-1n of 
new programs or legislation would be more feasible. 

5. Custodv Disputes. The panel ·studied problems in resolving custody disputes. Some memoers 
believed tnat custody disputes are not resolved in a timely fashion and that the best interests of the 
children sometimes take a back seat to oroperty discutes. The panel discussed the pros and cons 
of an expedited custody determination and also a brturcated process. 

s. General Conclusions. The panel discussed other issues and drew the tallowing general 
conclusions. Every citizen of the state who becomes a litigant in a family-related matter must feel 
that his or her particular case has been appropriately considered. The recon:,mendations of the 
panel should not provide for a more complicated system of resotving family law matters. In addition 
to considering issues which need immediate attention. it would be beneficial for the panel to 
formulate a long-range plan for the statewide resolution of family law matters. Any plan that is 
developed should recognize and accommodate the differences between urban and rural areas. 
There should be provisions made to gstablish continuity with regard to the administration of family 
!aw matters. 

IV. PRIOAmDD CONCl!ANS 

The members of the panel were asked :o onontize their concerns and address in detail the reasons 
for the concern and basis for any recommenaation . Judge Hansell appointed a subcommittee consIstIng 
of Judge Nahra. District Associate Judge ~acDonald. and Referee Eisenhauer. to review the concerns 
expressed by the pane! members and to c:e,,etop a prioritized list of subjects. 

The subcommittH developed the to1Iowing list of topics: 

1. Lack of judicial personnel. 

2. Case delay. 
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3. Status of jlNenile cases. 

4 . Support services. 

5. Custody investigations. 

6. Continuity of family law matters. 

7. Training; education. 

8. Limited judicial jurisdiction. 

"· REC OMMEN CATIONS 

It is the general consensus of the panel that the creation of a separate family court will not enhance 
the quality of judicial services provided to the public . The panel agrees that there should be no dismantling 
of or interference with the unified court system. The ·committee finds. however. that there is room for 
improving the services provided to lit igants. The panel concludes that. if implemented . the following 
recommendations win enhance the judicial department's ability to manage family law case loads: aid the 
court in resolving family disputes: provide more accessibility to the court for litigants: provide more 
affordable services: increase the stature of family issues: and reduce the adversanal nature in which some 
disputes are processed in the court system. 

1. The legislature should authorize and fund a pilot project in at least one judic ial district to 
implement the following ; 
(al Mandatory mediation of custody disputes. 
(b) Authorize the chief judge to coordinate family law cases and implement sucn 

procedures as deemed aporopriate to resolve all family law issues expeditiously. or 
appoint an assistant chief judge _to. do so. 

(c) Authorize the chief judge to assign a district associate judge or a jlNenile refe"'3e to 
family law matters generally restricted to the jurisdiction of a district court judge. 
Direct appeal of these decisions should be authorized. 

(d) Videotaping of proceedings. 
(e) Oversight and evaluation by the present panel. 

2. There should be additional suoport personnel in family law maners including more jlNenile 
court officers: Department of Human Services $OCial worlters: court reporting services for all 
juvenile court referees: and custody investigations. 

3. More education in the area of family law should be required. specifically: 
(a) Establish a minimum mandatory continuing legal education requirement for judges 

and lawyers in the family law area. 
(bl Devote a portion of the judges' conference to family law and encourage all district 

associate judges and district court judges to attend the juvenile court conference. 
(c) Seek the support at the bar organizations to cont1nue to sponsor more continuing 

legal education programs in the area of family law issues. 
(d) Encourage the law schools to offer more cla~es in the area of family law. 

4. The c01npensation of present full-time juvenile court referNs should be raised to the level 
received by district associate judges and the title jlNenile court referee should be changed to 
juvenile court judge. 

s. The positions of district associate judges and full-time and part-time juvenile court referees 
should by attrition be converted to district court positions. The judiciaJ department should 
worl< with the districts to develop a plan to create full-time positions from currently existing 
part-time positloM . The conversion should be fully funded. (Judge Schectman dissents) 

6. The judgeship formula should be fully funded. 

7. Compliance with the time standard guidelfnes in family law cases should be monitored where 
custody is in dispute. Judges should be required to separater; identify on the Rule 200 report 
matters which involve custody. Time standards should be impemented concerning appellate 
review of custody and termination cases. 
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8. In addition to the formula. as a goal. each judicial district should be provided with at least one 
addltlonal district court judge to accommodate the expedition of family law maners. and to 
comply with re<:entty enacted state and federal legislation. In districts which are divided ·nto 
mult iple subdlstricts. the chief justice of the Iowa Supreme Court should be authonzed :o 
aesignate the subdistrict in which any new position will be located. 

VI. BUCGET 

1. PIiot pro je<:t 
\a) Mandatory mediation of custody disputes 

(1) Salary and benefits for 3 
full-time mediators 

(2) Se<:retary salary and benefits 
(3) Office rent. furniture. 

equipment & communications 
( 4) Mediator training 
(5) Public education 
(6) Program evaluation 

(b) Assignment of family court judge 
(c) Expanded jurisdiction 
(d) Videotape courtroom 
(e) Panel expenses 
(f) Total 

93.200 
20 .400 

i 000 
10.000 

500 
i .500 

0 
0 

80.000 
2.000 

220.600 

2. Additional support personnel (see budget requests submitted by OHS and judic ial 
department) 

3. Education for judges and lawyers. .. 
4. Increasing compensation of full-time referees to level of compensation received by DAJ 1FY 

1990 amounts). 

OAJ Salaries 
Referee Salaries 

Difference 
Current ;; of F:T Referees 
Total Cost 

S 66.900.00 
51 .667.20 

S 15.232.80 
X 10 

$152.328.00 

5. Conversion of district associate judges and referees. 

OAJ to DCJ: 

D.C. Salary 
D.A. Salary 

Benefit Jud. Reg. 
Total Cost 

S 76.700 
66.900 

S 9.800 
X 1 .03 

S 10,094 

Average number of District Associate Judge vacancies per year for past thrH years: ~ 

S 16.857 



Full-time Referee to DCJ: 

D.C. Salary 
F ·T ReferH Salary 

Total Jud. Ret. Cost 
(DCJ) 

Less Referee IPERS 
Total Cost 

Only rwo vacancies in three years : 
Thus: 

Grand Total 

5 

S 76.700.00 
51 .667.20 

S 25.032.80 

- 2.301 .00 
1.955.00 

S 25.378.80 

67 

S 17,004.00 

S 33 .861 

6. Judgeship formula. Section 602.620 1 -:"he Code. as amended authorizes 104 district judges 
in 1991 . Currently. the actual number of judgeships filled is 10, . Districts 3. 5. and 6 are each 
authorized one more judge than currently funded. 

Funding for full implementation of the formula now established would be as follows: 

7. 

8. 

Three (3) district judgeships 
Salary and benefits 
Travel 
Books 
Training 

Three (3) court reporters 
Salary and benefits 
Travel 
Office Supplies 

Court attendant services 

Total Cost 

Rule 200 report 

Eight district judgeships. salary, 
travel. books. court reporters and 
court attendants 

VII. PANEL !XPINIIS 

S 88.995 
2.660 
2.520 
3.265 

$97,440 X3 = 

S 44.425 
1,635 
1.016 

S 47,076 X 3 "" 

S 19.585 X . 75 X 3 = 

$292:-020 

5141 .228 

S 44.066 

S4TT.614 

0 

s1 .2n.63a 

1. The members of the panel. not including legislators. have been reimbursed $722.22 tor expenses. 
The balance of the panel's budget is 549.277 78. Legislators have been reimbursed from another 
fund. 
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AIPOAT OF FAMILY COURT STUDY PANEL 
ADDENDUM 

October, 1990 

- he panel was asked by the Supreme Court to consider including in the panel's report a 
recommendation to expand the Court Appointed Special Advocate Program (CASA) into the 6th 
Judicial Distnct. The cost of the expansion for fiscal year 1992 is 557.163. A majonty of the panel 
members voted to recommend this program: three voted against the proposal. 



11111111/ll l~~~iilll~limi~II ~~l1~~~11111111111 
3 1723 02102 3346 




