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CHAPTER I 

INTRODUCTION 

This study of the development of adoption regula

tion in the State of Iowa is presented as partial ful

fillment of the requirements for the degree of Master of 

Arts, Plan B. 

The intent of the· study is to ascertain the devel

opment of legislation pertaining t.o adoptions in Iowa, to 

learn something of how these legislative changes came 

about, to outline the administration of the current laws, 

to present some data regarding the scope of the adoption 

program in Iowa, and to draw some conclusions and make 

some recommendations regarding Iowa's adoption program. 

In order to accomplish these objectives, a study has 

been made of the various compilations of Iowa laws, from 

the original 1$51 codification to the present Code of 

Iowa, 1946. All laws relating to adoption itself have 

been carefully studied, as well as other laws which have 

some bearing on the program. Some of the Iowa Supreme 

Court decisions have also been studied, and attention has 

been given both to fonnal and infonnal opinions of the 

Iowa Attorney-General. The fonnal opinions in Iowa are 

fonnulated by the attorney-general and his staff of le

gal assistants and stand as law until successfully chal

lenged in court. An infonnal opinion is written by an 

assistant to the attorney-general and is looked upon as 

having less authority than the fonnal opinion. 
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In order to learn something of the influences 

which brought about the changes in legislation, the 

writer has studied the available records of the Iowa 

Legislative Council and the Child Welfare Legislative 

Committee, two organized groups which have in recent 

years made some efforts to secure improvement of social 

welfare legislation, including that relating to adoption. 

Individuals active currently, or in the past, in these 

groups were also interviewed regarding the plans and ac

tivities of the groups in behalf of adoption. · The re-

. port of Governor Kendall's Commission on Child Welfare 

has also been perused and at least a portion of the news

paper releases pertinent to the subject have been located. 

While there have not been many of the latter, there is 

evidence that the press definitely has attempted to exert 

some influence on the legislators at various times. 

The interpretation of the administration of the 

legislation has been obtained from several sources: 

Code ot Iowa, 1946, The Em.ploxees' Manual and County 

Handbook of Procedure (State of Iowa), circular letters 

sent by the State Department of Social Welfare of Iowa 

to the county welfare departments, fonns and outlines 

available from the State Department of Social Welfare 

for the use of social workers in preparing studies for 

the court, interviews with State Department of Social 

Welfare and private agency personnel, and some of the 
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unpublished records of the State Department of Social 

Welfare. 

The State Department of Social Welfare was the sole 

source of data regarding the scope of adoptions in Iowa. 

Annual reports of the department since 1938 and some un

published data gave the figures which are used. 

The final chapter of the study contains observations 

of the writer, drawn primarily from comparison of Iowa 

legislation and practice and the recommendations published 

by the United States Children's Bureau. The writer's 

reconrrnendations are by no means considered comprehensive, 

but rather treat some of the more obvious points. 



CHAPTER II 

HISTORY OF ADOPTION LEGISLATION 

Although I~wa was admitted to statehood December 26, 

1846, it was more than eleven years before any legislation 

relating to adoption was enacted. Even so, Iowa followed 

but seven years behind Massachusetts, the first state to 

take legislative action in regard to adoption. (1) 

It is possible that prior to the establishment of 

law, adoptions were individually granted by the legis

lature. No record of such activity was located, but it 

is said that adoptions, and divorces, were thus handled. 

The first adoption law in Iowa, passed by the 

Seventh General Assembly of Iowa on March 16, 1858, made 

adoption a process very similar to real estate transfer. 

The law went into effect eight days after passage, on 

March 24, 1858, and its first appearance in the assembled 

laws of the state is in the Revision of 1860, Code of 

Iowa. (2) This volume was the second codification of Iowa 

law, the first having been published in 1~51. 

This act, which remained virtually unchanged until 

1929, made an adoption binding when the instrument of 

adoption was duly recorded with the deeds of real estate. 

(1) Social Work Year Book, 124:7, Russell Sage Fo~ 
dation (New York), p. 23 

(2) Code of IQwa, 1860, Ch. 107 
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The adoption thus executed established rights, duties, 

and relations, including the right of inheritance, be

tween the pa.rent and child the same as those existing 

between parent and child by lawful birth. (1) 

The topical heading of Sec. 2600 (1.) of the 

RevisionL.Q.i 1860 of the Code of Iowa was, "any person 

may adopt child. 11 The body of this section, however, 

limited the provision to the extent that any person 

deemed competent to execute a will was authorized to 

adopt a child. There were no other qualifications set 

forth for the adopting parents at the time of adoption. 

If, however, maltreatment was cormnitted or allowed by 

the adopted parent, or there was "palpable neglect of 

duty" on the part of the parent, the custody of the 

child could be taken from the parent. (2) Such action 

had to be ordered by the court in the same manner, as 

far as applicable, "as in a case regarding the relation

ship of master and apprentice". This procedure is no 

further defined, and hence the meaning is not clear. It 

seems however, that the intent may be to explain that re

moving custody of a child from adopting parents was done 

in a manner similar to that followed in the severance of 

relationship of master and apprentice. Custody could 

(1) Ibid., Sec. 2602 and 2603 

(2) Ibid., Sec. 2604 



- 6 -

thus be removed from the adopting parents and placed 

with someone else at his* expense. An alternative pos

sibility, in case of maltreatment or neglect, enabled 

the court to "require from the adopted parent, bond with 

security, in a sum to be fixed by him,** the county be

ing the obligee, and for the benefit of the child, con

ditioned for the proper treatment and perfonnance of duty 

toward the child, on the part of the parent." (1) An 

added provision prohibited diminishing the child's right 

to inheritance from the adopting parent. 

Consent to the adoption was necessary under the pro

visions of this first Iowa law. An instrument in writing 

was required, signed by the parties or party consenting, 

stating the names of the parents, if known, the name of 

the child, if known, the name of the person adopting such 

child, and the residence of all, if known, and stating 

the name by which the child was to be thereafter 

known. (2) 

*The use of the pronoun is taken from the law, Revision 
of 1860, Code of Iowa, and there is no further explana
tion to clarify whether this reference is to the adopt
ing parent or the person to whom custody is transferred. 

**Again, the pronoun usage is not clear, being a quota
tion from Revision of 1860, Code of Iowa. Undoubtedly, 
however, the reference is to the court. 

(1) Ibid. 

(2) Ibid., Sec. 2602 
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The consent of both parents was required, if both 

were living and not divorced or separated. If unmarried, 

only the parent lawfully having the care and providing 

for the wants of the child needed sign. If either parent 

was dead, the consent of the survivor _sufficed. In the 

event both parents were dead or the child was abandoned, 

then the consent of the mayor of the city where the child 

lived was required; the county judge could give consent 

to adoption for a child living in the county, but not in 

a city. 

The consent had to state that the child was being 

given to the person adopting for the purpose of adoption 

as his own child. When both parents were signing the 

consent, it was necessary that the witnessing officer ex

amine the mother apart from her husband to insure that 

she was executing the instrument freely and without com

pulsion or undue influence of her husband, which would 

invalidate the instrument. 

Except for minor revisions or additions, this ori

ginal law remained in effect for some sixty-nine years. 

One of the first supplements to the initial legis

lation appeared in the Code of Iol:£.8.i 1873, following the 

establishment of Soldiers' Orphans' Homes. A home and 

three branches, established originally by private organ

izations to care for the children of soldiers engaged in 

the Civil War, were eventually consolidated into two 
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homes whose operation was taken over by the State as 

public institutions. (1) At first, only the children 

of soldiers could be admitted, but after a few years, 

needy children not related to soldiers were admitted and 

the cost of their care charged to the counties of resi

dence. 

The new law relative to adoption, influenced by the 

establishment of these homes, permitted that any child in 

one of the orphans' homes be adopted by any citizen of 

Iowa, with the consent of the parents or guardian of the 

child. The trustees of the home had to approve such ad

options, and also had the power to return an adopted child 

to the orphans' home if satisfied that he was not being 

properly trained, educated, and provided for. It took 

only the entry of such an order in the proceedings of the 

minutes of the board of trustees to nullify the former 

articles of adoption. (2) 

The beginning of child placing by private agencies 

in Iowa is first reflected in the Code of Iowa, 1892. 

Iowa was among the states which received an overflow of 

children from the eastern seaboard states, where criti

cisms about the care of children in almshouses and insti

tutions caused the shipment of children to the middlewest 

(1) Employees Manual, State of Iowa, X-1-2 

(2) Code of I2wa, 18:U, Sec. 1634 
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for placement in homes chosen 11at the raising of a hand." 

This was undoubtedly one of the irifluences which re

sul ted in the establishment of private home finding as

sociations in Iowa. Legislation was effected giving 

these "homes for the friendless" the power to accept 

children under guardianship and then place them for adop

tion. (1) 

The laws passed by the seventeenth General Assembly 

of Iowa provided that the mother of a child might sur

render his custody to an incorporated home if the father 

was dead, had abandoned the child, or failed to provide 

for him when able. If the guardian of a child was un

known, or if the parents were dead, had abandoned the 

child, were habitual drunkards, in prison for the com

mission of a crime, inmates of a house of ill fame, or 

neglected ~o provide for the child, the judge of a court 

of record, the mayor, or the justice of the peace could 

surrender the child to a home for the friendless. 

The 1897 edition of the Code of Iowa contains pro

vision that when an instrument in writing affecting the 

adoptiqn of minors (or real estate) is acknowledged or 

proved and certified as required, it may be read in evi

dence without further proof. (2) This same edition of 

(1) Code of Iowa, 1827, Sec. 3255 

(2) Ibid., Sec. 4629 
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the codification of Iowa laws also has a number of ref

erences to (1) Iowa Supreme Court decisions which 

clearly established the fact that an adoption did not 

really talce place until the recording of the instrument, 

and that inheritance was impossible unless the instru

ment was recorded prior to the death of the person from 

whom inheritance would come. 

Without much direct bearing at the time, a group was 

created in 1898 which was to ultimately play a considel'

able part in the adoption program of Iowa. The Board of 

Control of State Institutions (2) was created then (3) 

and the Soldiers' Orphans' Home (recently named the 

Annie Wittenmyer Home) has since remained under its jUl'

isdiction and is the major public institution in the State 

from which children are placed for adoption. (4) The 

Board of Control, in addition to administering the Annie 

Wittenmeyer Home, currently has administrative respon

sibility for Iowa's penal institutions for men and women, 

the juvenile training schools for boys and girls, the 

(1) Ibid. 

(2) Commonly called the Board of Control and thus re
ferred to throughout balance of material. 

(3) Employees' Manual, State of Iowa X-1-2 

(4) Children may be adopted from the State Juvenile 
Home, but because of their age or problems are 
rarely considered "adoptable". 
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State Juvenile Home (which accepts delinquents under 

ten years of age, or older children who are not de- · 

linquents or whose delinquencies are not serious), the 

hospital schools for epileptics and feeble-minded, and 

the hospitals for the insane. 

t·Jhen the State Bureau of Child Welfare was created 

(not until 1925) it was made a part of the Board of Con

trol, although it was eventually transferred to the De

partment of Social Welfare, after the creation of that 

group in 1937. 

After the publication of the Code of Iowa, 1.§9.'.Z, 

there was no new condification of Iowa law until the Code 

of Iowa, Supplement of 1213 appeared, followed by the 

Code of Iowa, Supplemental Sup_plement of 1915. These 

volumes did not contain changes in the adoption law it

self, but some new laws were introduced which influenced 

adoption practice to some extent. Provision was made 

that maternity homes must report within twenty-four hours 

the removal from the home of any baby born therein. Like

wise, this same statute provides that the persons in 

charge of maternity hospitals "shall not adopt or dispose 

of by adoption or procure or assist in the disposal by 

adoption of any child born therein, without the articles 
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of adoption* being filed as required by law"~ (1) 

By the time the C,2de of Iowa, Sum>lement of 1913 

was issued, the legislature's recognition that children 

were being imported into Iowa was demonstrated in regu

lating laws. The first mention of bonding in relation to 

importation al?Pears in this publication. (2) It provided 

that no association incorporated under the laws of any 

state other than Iowa could place children with any fam

ily in Iowa, either with or without indentures, or for 

adoption, unless the association had furnished the Board 

of Control with such guarantee as it required. An irr 

demnity bond in the amount of one thousand dollars was 

also required. 

The adoption law itself was not changed in 1925, but 

the Code of Iowa, 1927 introduced several other signifi-

cant pieces of legislation which were passed in 1925 and 

concerned children. The Bureau of Child Welfare was 

created in 1925, as a part of the Board of Cont!L?ol. With 

the creation of this body, came also the provision for 

the licensing and regulating of child placing agencies, 

*The terminology, articles of adoption, is used at this 
point in the same manner that the codification has pre
viously mentioned the instrument in writing which, when 
properly recorded, made an adoption binding. 

(1) Code of Iowa, Supplement of J,913, Sec. 2575 

(2) Ibid., Sec. 3260-1 
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maternity hospitals, and children's boarding homes. The 

latter had no direct bearing on adoption, for only homes 

caring for more than two children had to be licensed. · 

Thus, some independent adoptive placements which might 

have come to the attention of the Bureau of Child Wel

fare, did not because of the leniency of the boarding 

home law. 

The licensing of maternity hospitals gave some mea

sure of control over the small operators in whose nursing 

homes a limited number of illegitimate births occurred. 

Because of the provision earlier enacted requiring that 

maternity homes report within twenty-four hours the re

moval of any baby born therein, and since the laws did 

not prevent the maternity home operators from assisting 

in adoption if the articles of adoption were filed as re

quired, any control of adoptions related to licensing 

maternity homes was rather indirect. As workers made 

visits to the maternity homes to license them, an oppor

tunity was thus provided for the interpretation of adop

tive placements through child placing agencies, which now 

were also being licensed. 

Actually, it was the licensing of child placing 

agencies which was the most significant innovation at 

this time. (1) While this of itself probably did not 

(1) Code of Iowa, 1927, Sec. J661-a60 
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measurably alter the pattern of adoptions in Iowa, it 

doubtless provided the foundation for the later improve

ment in adoption practice. Licensing of child placing 

agencies necessarily meant the establishment of some uni

fem standards of practice, and a few years later there 

were major changes in the legislation. 

In 1929 the Forty-second General Assembly made the 

first major effort to revise t he adoption legislation 

which had developed over a period of nearly seventy years. 

The new statutes provided for an investigation by the 

court to verify the allegations of the petition, to in

vestigate the conditions and antecedents of the child 

for the purpose of detemining whether he was a fit sub

ject for adoption, and to make appropriate inquiry to 

detemine whether the proposed foster home was a suit

able one for the child. A six month's residence in the 

proposed home, prior to final approval of the adoption, 

was also established. Both the investigation and resi

dence provisions could be waived by the court "upon good 

cause shown when satisfied that the proposed home and 

child were suited to one another". (1) 

By practice, this investigation was commonly inter

preted as the responsibility of the county attorney. I n 

(l) Code of _Imt§:,._J.9.31, Ch. 1,,73 
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macy cases, the attorney representing the.petitioners 

simply vouched for his client's reliability to the 

county attorney, who in turn then signed a very brief 

11 form-type 11 report which was submitted to the judge for 

approval. This practice was widely enough accepted that 

macy people came to believe that the law actually pro

vided that the county attorney, rather than the court, 

make the adoptive investigation. 

Further, in practice, even this perfunctory investi

gation and the residence provision which could be waived, 

quite often were waived. If the child had been in the 

adoptive home prior to the filing of the petition, the 

residence requirement might be fulfilled, - or partially so. 

Otherwise, no effort wa~ made, as a rule, to carry out 

this provision. 

Another new statute gave the court p~nnission to 

waive notice of hearing or detennine the manner of no

tice if the parents were dead or had abandoned the child. 

It was in 1929, also, that legislation was passed 

pennitting the annulment of an adoption if, within five 

years, a child developed feeblemindedness, epilepsy, in

sanity, or venereal infection as a result of conditions 

existing prior to the adoption, and of which the adopting 

parents had no knowledge or notice. (1) 

(1) Ibid. 
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Also in 1929, it became necessary to send a dupli-

cate copy of the court findings to the Board of Control. (1) 

With the creation of the State Department of Social 

Welfare some eight years later, this provision was 

changed so that these records would be sent to the Div

ision of Child Welfare of that department. 

In 1941, recognition was first given to the need for 

confidentiality of adoption records. The law passed by 

the Forty-ninth General Assembly specifies that the com

plete record in adoption proceedings, after filing with 

the clerk of court, shall be sealed by the clerk and 

thereafter not be opened except on order of the court. 

tfuen the Fifty-second General Assembly met in 1947, 

efforts of long standing were fonnally recognized and 

some changes were made in the adoption legislation. (2) 

Not all of the procedures which were requested by the in

terested groups were recognized by the assembly, but a 

few changes improved the old laws, and represented pro

gress toward recommended procedure. 

The law, as it now stands, provides that any person 

of lawful age may petition the district court of the 

county in ~hich he or the child resides, to adopt any 

(1) Ibid. 

(2) Code of IowaJ l946, Ch. 600 
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child not his own. The law also states that no person 

other than the parent of the child, under fourteen, may 

assume his pennanent care and custody except in accord

ance with the provision of the chapter on adoption in the 

Code of Iowa, or the chapter relating to child placing 

agencies. Thus, in theory, no one may assign, relinquish, 

or transfer to another his rights or duties with refer

ence to the pennanent care or custody of a child unless 

by an order or a decree of court, or unless the parents 

sign a written release, of the pennanent care and cus

tody of the child to a Board of Control agency or to an 

agency licensed by the State Department of Social Welfare. 

If the petitioner is married, his spouse shall join in 

the petition unless that spouse is the natural parent of 

the child. 

The judges of the district court may designate a 

municipal court judge to act as judge in adoption mat

ters if there is a municipal court in the county. 

The petition, which must be verified and filed in 

triplicate, is supposed to state the name, age, race, 

residence, and religious faith of the petitioner or pe

titioners and of the child; the marital status of the 

petitioner or petitioners; the property rights of the 

child; the name to be given the child after adoption; 

if the child is an orphan, the name and place of residence 

of his guardian, if any, and if none, of his next of kin; 
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the name of any- licensed child placing agency to which 

the child may have been pennanently committed or re

leased; the relationship of the child to the petitioner 

or petitioners; and the facts relating to the consent to 

adopt, as required by law. 

When the petition for adoption has been filed, the 

clerk of the court is supposed ~o transmit two copies 

of it to the State Department of Social Welfare, if that 

is the agency appointed to make the investigation. If 

the placement has been made through the Board of Control 

of State Institutions, or if some one other than the 

State Department of Social Welfare is appointed to make 

the investigation, then only cine copy of the petition is 

forwarded to the State Department of Social Welfare and 

the other copy goes to the person or agency directed to 

make the study . 

The court has the option of naming the State Depart

ment of Social Welfare or some "qualified person or agency" 

to make an investigation of the proposed adoption. There 

are three components of the investigation specified in 

the law: (1) The allegations of the petition must be 

verified. (2) Antecedents of the child are to be in

vestigated for the purpose of ascertaining whether he is 

a proper subject for adoption. (J) Appropriate inquiry 

is to be made to determine whether the proposed foster 

home is a suitable one for the child. 
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The law provides that this investigation must be 

completed and a report with reconnnendations made to the 

court within sixty days from the filing of the petition 

and that no petition shall be granted until the investi~ 

gation is completed. There is also a provision for a 

period of residence of the child for twelve months in the 

proposed home . This period of residence may be short

ened by the court "upon good cause shown when satisfied 

that the proposed. home and the child are suited to each 

other". 

The State Department of Social Welfare may and, upon 

order of the court, shall make a further investigation 

during the period of residence and prepare a final re

port with recommendations to the court . 

If one of the petitioners is related to the child 

within the third degree of consanguinity or is married 

to a natural parent of the child, both the investigation 

and the period of residence may be waived by the court . 

The new law made little change in regard to giving 

~onsent for adoption. It provides that the consent of 

both parents shall be given unless one is dead, considered 

hopelessly insane, imprisoned for a felony, or an 

inmate or keeper of a house of ill fame , or unless the 

parents are not married to each other, or have signed a 

release to a child placing agency or have been deprived 



of the care of the child by judicial procedure. If the 

parents are not married to each other, the one having 

the care and providing for the wants of the child may 

give consent. If the child is in the care of a guardian 

duly appointed, then the guardian must consent to the 

adoption. If the child is a ward of the State of Iowa, 

the Board of Control must give consent to the adoption. 

If the child has been placed with a licensed child plac

ing agency, consent of that agency must be given before 

the adoption can be granted. If the child being adopted 

is fourteen years of age or over, then he, too, must 

give his consent to the adoption. 

The consent to adoption shall be in writing and ' 

verified and a copy of it must be attached to the peti

tion. The consent is applicable only to the specific 

adoption proposed by the petition. The minority of a 

'parent does not invalidate consent • . 

The court provides for hearing in adoption pro

ceedings and prescribes the notice for them. If the par

ents of the child are dead or have abandoned him and he . 

has no guardian in the state, the court detennines the 

type of notice of the hearing, or may waive notice: 

The court also has the power to prescribe the notice to 

be given a divorced parent not having custody of the 

child. 
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The court, after hearing the facts in the case, may 

order a decree entered in the office of the clerk of the 

court. This decree is supposed to include the name of 

the child, the name of his natural parents, and the names 

of the persons adopting him, as well as the name by 

which the child is to be known thereafter. The child, 

by this decree, becomes the child of the petitioners. 

In this decree the court may change the name of the child. 

A certified copy of the decree is to be provided the fos

ter parents by the clerk of the court. 

Upon the entering of the adoption decree the rights, 

duties, and relationships between the child and the 

parents by adoption become the same as if the child were 

born to the parents, and the right of inheritance from 

each other between the child and his adoptive parents 

becomes the same as if the child were born to the pal'

ents. 

The findings of the court are to be sent in dup

licate to the State Board of Social Welfare. If the 

child was a ward of the state, the Board of Control is 

also supposed to receive two copies of the decree. 

The provision for sealing the record of adoption 

proceedings is retained, and only upon order of the court 

may such records thereafter be opened. In addition, 

there is further provision that any person, except the 

adopting parents or the child, who discloses aey infol'-



- 22 -

mation contained in any adoption papers or proceedings, 

except as authorized by the court, shall be guilty of a 

misdemeanor and upon convicti_on punished accordingly. 

This same provision applies to any one who violates any 

of the provisions in the chapter on adoptions, or makes 

any false statements with reference to the matters con

tained in that chapter. The punishment for a misdemeanor 

is imprisomnent in the county jail for not more than one 

year, or a fine not exceeding five hundred dollars, or 

both the fine and imprisonment. 

The 1947 legislation also made a change in the an

nulment provisions -- not in the way an annulment may 

take place, but ~ather in the disposition of the child 

when an adoption is annulled. Fonnerly, the State Depart

ment of Social Welfare was charged with the responsibility 

of making provision for the child whose adoption was an

nulled. This created a difficult situation, because the 

State Department to whom such children were referred had 

neither funds nor a place to care for them. The State 

Department could only refer the child to an institution 

under the jurisdiction of the Board of Control or to 

some private agency or the juvenile court. The new law 

provides that the district court of the county where the 

adoptive parents reside may annul an adoption and refer 

the child to the juvenile court or take such other action 

as the case might require. In practice, this would mean 
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that a judge of the district court who annuls the ad

option could make plans for the child, since he would 

probably also be acting as judge of the juvenile court. 

In any event, plans for the child will now be carried 

out in the comrnuni ty where the ·family is known. 

There are several laws which are related to the 

adoption procedure, some of which have rather direct 

bearing and others which are only indirectly connected. 

These .· include the provisions for the licensing of private 

child placing agencies; the licensing of maternity homes, 

foster homes, and hospitals; the importing of children 

into the State of Iowa; and the reporting of certain 

vital statistics. The Division of Child Welfare of the 

State Department of Social Welfare retains responsi

bility for yearly licensing of private child placing 

agencies. Likewise, it is the responsibility of this 

same body to license all boarding homes caring for more 

than two children. 

P.n overlapping in the laws caused by the provision 

for licensing hospitals has now been eliminated by agree

ment between the StateDepartment of Social Welfare and 

the State Health Department. The Health Department, 

which was given a new responsibility for licensing hos

pitals and nursing homes, has assumed from the Depart-

ment of Social \Jelfare the job of licensing small maternity 
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homes . There are three large maternity hospitals in the 

state providing for the care of unmarried mothers . Since 

these three institutions serve a social welfare function 

as well as a health function, their licensing is retained 

by the State Department of Social Welfare, although the 

HealthDepartment judges the institution's compliance 

with health standards . 

There is provision for the preparation of a new birth 

certificate when a child has been legally adopted. A 

certificate or abstract of the decree of adoption must be 

for warded by the clerk of court to the state registrar 

of vital statistics . This certificate or abstract is 

then filed in the original record of birth, remaining 

a part of the Tecords of the State Bureau of Vital Sta

tistics , and is not accessible to any one except upon 

order of the court . Upon request a new birth certificate 

shall be issued, bearing the name of the child shown in 

the decree of adoption. This corrected certificate con

tains the na.I!le of the adopting parents as the natural 

father and mother of the child. Since the birth records 

are filed originally with the county registrar, the 

state registrar must inform the county that a new cer

tificate has been issued and that the original must be 

effectively covered in such a way that it will not be 

defaced or destroyed but will make the information un

available thereafter, except upon court order. 
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The same law provides that when an adoption is 

annulled, the state registrar will restore the original 

birth certificate to the original statu~ in the files 

and will notify the county registrar to do likewise. 

Any history of legislative changes is incomplete 

without some discussion of the forces behind the legis

lation. These forces of influence are undoubtedly varied 

and more extensive than records and existing information 

would indicate. The writer has been unable to locate 

much information on the subject , except regarding the 

activities of the past few years . 

The first organized group, concerning which mater

ial seems to be on record, is the Child Welfare Connnis

sion, · appointed in 1923 by Governor Nathaniel E. Kendall . 

This group was made up of ten men and women whose pul'

pose was to coordinate and correlate the existing public 

and private facilities for children and to make a study 

of needed changes and desirable additions to the leg

islation which then existed. This group did not attempt 

to completely re-organize child welfare legislation but 

recommended the passage of ten bills related to the care 

of children in the State of Iowa. Included among them 

was one which would have made significant changes in the 

adoption legislation, had it passed at that time. Of 

the ten bills introduced, only four were adopted by the 
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legislature, and the one relating to adoption was not 

among that group of four. (1) 

Even though the Child Welfare Commission did not 

succeed in securing the changes in the adoptive program 

that they sought, their influence undoubtedly had some 

bearing on the major changes which went into effect 

several years later. It was in 1929 that adoptions in 

Iowa ceased to be mere transactions for clear title, 

recorded like deeds and became, instead, matters of court 

record following a hearing of the facts of the case. 

Another influential group was the Iowa Legislative 

Council, organized a number of years after Governor 

Kendall's Child Welfare Commission. This group, whose 

purpose was to try to secure improvement in all social 

welfare legislation, was related to the Iowa Welfare 

Association, the organization for social workers in the 

State of Iowa. 

While the Iowa Welfare Association, fonnerly known 

as the Iowa State Conference for Social Work, definitely 

offered some direction and sponsorship to the Legislative 

Council, the Council could not be considered a component 

part of the Iowa Welfare Association. The Council met 

irregularly and its activity was greatest while the leg

islature was in session. Then efforts were ma.de to 

(1) Report of the Iowa Cb,:i,ld 1·lelfare Com1!).i~sion, State 
of Iowa (Des Moines) 1924 
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induce the legislature to pass laws which the Council 

considered desirable. The Legislative Council made 

numerous attempts to secure changes in the adoptive leg

islation, but their efforts were not really rewarded un

til another organization, the Child Welfare Legislative 

Cormnittee, crune into being as an off-shoot of the Legis

lati ve Council. 

In 1946, prior to the opening of the Fifty-second 

General Assembly in January, 1947, the Iowa Legislative 

Council adopted a new constitution and directed its 

efforts toward . attempting to influence legislation re

lating to mental hygiene. 

The Child Welfare Legislative Connnittee, operating 

with only a set of by-laws rather than a constitution, 

devoted its efforts, as its nrune implies, entirely to

ward improvement of welfare legislation for children. 

The Child Welfare Committee, as the Legislative Council, 

is composed of representatives from various civic and 

fraternal organizations, such as the American Legion and 

its Auxiliary, the League of Women Voters, the P.T.A., 

Federated Womens' Clubs, Business and Professional Women, 

and various church groups. As member organizations, 

they contribute not only through the time and effort of 

their various representatives, but by financial support 

to the two legislative groups. 
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It hardly seems fair, when so many people ~ave put 

much time and energy into legislative efforts, to give 

credit to one or several special individuals. Mr. Wendell 

Gibson, however, has served as chairman of the Child Wel

fare Legislative Connnittee during its entire existence 

and undoubtedly deserves a great deal of credit for the 

revised adoption procedure passed by the Fifty-second 

General Assembly in April of 1947. He represented the 

Connnittee as a lobbyist and because he is an attorney was 

able to draw up the bill in a form which the legisla

ture could have accepted, and which incorporated a ma

jority of the adoption principles recommended by the 

United States Children's Bureau. 

There was a great deal of discussion about the pro

posed legislation, and the House and Senate each made 

numerous changes in reconmtendations. It was thought at 

one time that the two groups would be unable to reach 

joint understanding and the legislation would again be 

dropped. (1) It is difficult to assess the forces which 

influenced the legislators at that time. Accusations 

have been made that various groups (including some of 

the licensed private child-caring and child-placing agen

cies) exerted pressure to modify the proposed bill. These 

charges have been denied, but there seems to be general 

(1) Unpublished minutes Iowa Legislative Council and 
Child Welfare Legislative Committee. 194&-47 



acceptance that a number of attorneys, judges, .and 

probation o~ficers were opposed to passage of the leg

islation. Consensus is that some members of the legal 

profession look upon adoption as belonging in their area 

of activity and consider that social agencies and social 

workers are simply interfering when social studies of 

children and adoptive parents are prepared. At one time 

the changes in the disputed bill were believed to be so 

significant that the Legislative Connnittee wanted to have 

the Legislature discontinue consideration of the bill 

because they thought it was being altered so greatly 

that the changes would be hannful rather than helpful. 

Ultimate agreement by the two houses of the legis

lature was reached eventually, however, even though the 

bill as finally adopted was considerably changed from the 

one originally proposed. The influence of the press in 

the passage of legislation must be noted. It is reputed 

that the legislature, whose rural representation is dis

proportionate to the general population, is apt to dis

regard suggestions coming to it through the newspapers 

from the larger municipalities in Iowa. 

The Des Moines Registe,r, however, with the largest 

daily circulation in the State, should be given credit 

for its quiet but effective campaign .toward the impor

tance of adoptive legislation. Within the few years 
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prior to the 1947 passage of the new bill, the Des Moines 

papers carried articles with titles such as the following: 

"Woes Follow Secret Deals To Get Babies", ''Black Market 

Baby Deals In Iowa Booming", ''Black Market in Baby Adop

tion Is Flourishing But Too Often Tragic", "Chance To 

End Adoption Scandal", "If You Die, What Will Happen To 

Your Baby?" and "New Adoption Law -- Right, But Not Right 

Enough 11 • (1) The interesting thing about the Des Moines 

newspaper articles is that they were usually basically 

accurate and sound propaganda. The advice of social 

workers was sought and accurate statistics were secured 

before these articles were published. 

Similar articles have appeared throughout the state 

in a number of other newspapers, some with wide circulation 

and others from very small coillillunities. Undoubtedly they 

have all played their part, but the influence of publicity 

cannot be accurately measured in this situation. 

(1) ~e§ Moines Register, papers for 6-24-45, 8-25-46, 
2-23-47, 4-14-47, date unknown, and 5-2-47 



CHAPI'ER III 

ADMINISTRATION OF ADOPI'ION LAWS 

With provision in the current law for adoptive 

placements by private agencies, by the Board of Control, 
I 

and by the juvenile courts, administration is by no 

means in the hands of one agency. In addition, there 

are independent placements made frequently, in which 

no agency plays a part unless called in to make an in

vestigation at the time of granting the final adoption 

decree. 

Basically, because court approval is necessary in 

all cases of adoption, the courts in Iowa have the ma

jor responsibility in the adoption field. 

The district court in Iowa is the one vested with 

the power to grant adoption decrees. The judges of the 

district court, however, may designate a municipal 

court judge to act as Judge in adoption matters with 

jurisdiction in the county in which such municipal 

court is organized. (1) 

The district court in Iowa is a court of record, 

and has general, original, and exclusive jurisdiction, 

both civil and criminal, except when exclusive or con

current jurisdiction is conferred upon some other court 

by the constitution or laws of the state. It has the 

(1) Code of Iowa, 1946 Ch. 600 

---------~ 
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"powers usually possessed and exercised by courts of 

record". 

There are twenty-one judicial districts incorpo~ 

ating the ninety-nine counties of Iowa. These are made 

up of from one to nine counties, and each district is 

served by from two to six judges, depending upon size 

of district. 

Judges of the district court are chosen by the 

voters at the time of general election, and they must 

be practicing attorneys at law. The county clerks of 

court are likewise chosen by general election. 

The municipal courts (there are currently seven in 

Iowa) are likewise courts of record, having concurrent 

jurisdiction with the district court in certain speci

fied civil matters. Judges of the municipal court may 

be designated by judges of the district court as judges 

of the juvenile court. Wfi.ile there are three counties 

in which judges of the municipal court are designated 

as judges of the juvenile court, there is only one mun

icipal judge who has been delegated power to grant 

adoptions. 

Hence, it is possible that the same man may serve 

as judge of the juvenile court, hear a juvenile case 

concerning a child to be placed in adoption, and later 

hear the adoption case presentation in his capacity as 

judge of either the district court or designated muni-
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cipal court. 

Becuase of the leniency in the appointment of the 

agency or individual to take care of the required in

vestigation, great responsibility rests with the court. 

The law does not stipulate the qualifications of the 

person or agency to be named by the court, so this al

lows for a good deal of variation in practice. The 

fact that the State Department of Social Welfare is the 

only specific resource named for preparing the inves

tigation means that some judges who might not otherwise 

turn to the State Department have asked for their co

operation. 

The State Department of Social Welfare (1) in Iowa 

is composed of the State Board of Social Welfare and 

its officers and employees. The three full-time mem

bers of the board are appointed for six-year tenns by 

the governor, with the approval of a two-thirds vote 

of the members of the senate in executive session. 

One member of the board must be a }'!Oman, and only two 

may be from the same political party. 

This board administers the old age assistance pro

gram, aid to the blind, aid to dependent children, 

child welfare, and emergency relief (not to be confused 

with county poor relief). Within the ninety-nine 

(1) Ibid., Ch. 234 



counties of the state, it operates through county 

boards of social welfare, made up of three or five 

members paid on a per diem basis. Staff members of 

the county departments of social welfare are in re

ality members of the staff of the State Department of 

Social Welfare, but are connnonly referred to as county 

welfare workers and quite often identify pretty strong

ly with the county to which they are assigned. 

Within the State Department of Social Welfare 

there are five divisions, one of which is the Division 

of Child Welfare. Under the director of the division 

are five supervisors: Supervisor of consultants, sup

ervisor of licensing, case correspondent, supervisor of 

child welfare studies, and supervisor of psychologic8:3-

services. Three of these supervisors carry direct re

sponsibility in the adoption program: (1) the supel'

visor of consultaints in the supervision of consultant 

staff who, in turn, are responsible for supervising the 

adoption work of the county workers; (2) the case 

correspondent, in receiving, assigning, and checking 

of adoption studies requested of the State Department 

of Social Welfare; (3) the supervisor of child welfare 

studies, who compiles statistics and makes studies in 

the area of adoptions. 

On the county staffs, there are two types of work

ers who prepare adoption investigations: (1) child 
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welfare workers (of three different title designations 

according to qualifications) who give full-time service 

currently in twenty-two counties. (2) In all but fouI'

teen of the other counties, the county director of so

cial welfare or a member of his staff is designated to 

give child welfare services, including adoption service. 

In one of the remaining· fourteen counties, the 

probation officer is designated to give the service, 

while the county overseers of the poor are designated 

in the other thirteen. This means that in these coun

ties there is a non-integrated welfare program with an 

overseer who has an office apart from the department of 

social welfare and who ~dministers the county poor re

lief program. Consultant service is offered by the 

Division of Child Welfare in these fourteen counties. 

Once a petition to adopt has been received by the 

court, someone must be appointed to make the required .. 
investigation (1) (unless one of the petitioners i~ 

related to the child within the third degree of consan

guinity or is married to a natural parent of the child). 

(1) The tenn investigation is used throughout because 
it is the terminology applied in the law. Social work
ers, in practice, secure a social history of the child 
insofar as possible, and prepare a foster home evalua
tion of the adopting family, when appointed to make the 
investigation. 
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The judges have referred investigations to the 

State Department of Social Welfare, the various county 

welfare departments, probation officers, overseers of 

the poor, private child placing agencies, Board of 

Control, and other individuals whose professional qual

ifications are not in social welfare but who may hold 

some county office such as county attorney. Of the 

1,738 petitions filed in 1948 for the adoption of 

children, investigations were known to be ordered on 

1,565. Of the 173 remaining petitions, it is rx:,ssible 

that there were some investigations made, but the 

court order was not submitted to the State Department, 

the agency charged with keeping records regarding 

adoptions. Only nine of the 173 cases for which no 

report was available were independent placements on 

wnich an investigation is required; the other 164 

were either step-parent or relative adoptions which do 

not demand an investigation. (1) 

When the law was written, there probably was no 

intent to recheck on placements made by agencies. In 

practice, however, a number of adoptive placements 

have been investigated by more than one agency, social 

worker, or other individual. In other words, even 

though the child involved is in the custody of a li

censed agency and placed by the agency for adoption, 

(1) Unpublished data, State Department of Social Welfare 
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someone not connected with the placing agency may be 

appointed by the court to investigate the situation. 

In addition, in some independent placements, two sepa

rate investigations are sometimes ordered. This system 

of rechecking or double-checking the report of a desig

nated agency or individual has lead to some confusion. 

It is somewhat disturbing to some people to have to re

peat all or part of the material previously related to 

someone else, to have a second physical examination, 

and to supply references again. The thoroughness of 

these "second" investigations depends entirely upon the 

judge ordering them. Some judges will accept only the 

work of someone familiar to them, and demand a complete 

re-investigation. In some instances, the court has 

accepted from the second worker a re-presentation of 

material which that worker has secured from the placing 

agency, providing the second worker has interviewed 

the petitioners in their home. In still other cases, 

the re-investigator may simply inform the court that he 

has examined the records of the placing agency, finds 

them in order, and recommends approval of the placement. 

Apparently there are two types of thinking among 

the judges who order a second investigation of an agen

cy placement or two individuals to study an independ

ent placement. One idea expresses the idea that adop

tion is so important and that one person could so 

■----------~ 
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easily err in judgment that it is desirable to have two 

people so that their recommendations can be checked 

against one another. The other idea which has been ex

pressed by the judges is that a child-placing agency, 

by virtue of having custody of the child in que·stion, 

is not a disinterested party to the action. The law in 

no way specifies that the person who makes the inves

tigation must be disinterested. This, perhaps, is a carry

over of terminology from some other phase of legal 

practice. The judges then argue that if the agency, 

which is not disinterested, is qualified to make a 

study of the placements it makes, any unmarried mother 

could then qualify to make the investigation of place

ment of her baby. 

During 1948, 16.5% of the agency placements were 

re-investigated by some other agency, employees of the 

public department of social welfare, probation offi

cers, etc. 

During 1948, slightly over 28% of the adoptive 

placements were made by private agencies, board of con

trol and the juvenile courts. There are in the state 

of Iowa fourteen private child placing agencies, of 

which ten are sectarian. These are Lutheran, Catholic, 

Methodist, and Jewish. The other four agencies are 

nonsectarian, serving mainly the Protestant groups. All 

of the agencies have a child caring program which 
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includes institutional, or boarding home placements, 

or both. 

It is interesting to note that one of the agen

cies licensed to place children for adoption also has 

a maternity hospital license. It is one of the three 

maternity hospitals in Iowa operating to care for un

married mothers. One of the other maternity hospitals, 

although not licensed for child placing itself, is 

affiliated with the Diocesan Catholic Charities, which 

has a child-placing license. 

The various institutions involved are licensed for 

the care of as many as 120 children by one agency and 

many of the youngsters cared for are received on a 

temporary basis, of course. During 1948, there were 

381 placements made by these fourteen private agencies. 

(1) Agency placements, however, have grown through 

the years, not only in number but in percentage of 

total placements. In 1947, the first year during which 

the amended and present adoption legislation went 

into effect, there were, for example, only 281 private 

agency placements, one hundred less than the following 

year. 

The State Department of Social Welfare, the agency 

(1) Unpublished data, State Department of Social 
Welfare, Iowa 
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which has contact with many people who may know of 

illegitimate births, always emphasizes the agency

type placement. A great deal of time has been spent 

by individual workers throughout the state in inte~ 

preting good adoption policies and practice to the 

people who may at some future date have an opportunity 

to recommend either an agency or private placement. 

Of the total of 1,783 placements of children in 

1948, ninety-two were placed through the Board of Con

trol of State Institutions. This would mean that 

those children were wards of the state and had become 

such either through voluntary admission by the parents 

or by commitment of a juvenile court. The Board of 

Control has a children's division, responsible for 

the Annie Witter:nneyer Home and the Juvenile Home. There 

is a staff of field agents, each of whom serves in a 

particular area of the state. Among the other duties 

of these agents is their responsibility to evaluate 

and approve or disapprove adoptive applicants, and 

supervise the placement of wards of the state who are 

placed for adoption in these approved homes. There are 

the services of clinical psychologists available for 

assistance in determining the placeability of the chil

dren who become state wards. 

The placements made of wards of the juvenile court 

are but a minor percentage of the total. During 1948, 
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in fact, they were slightly less than 1%, with just 

seventeen placements. In most instances in which the 

child placed is a ward of the juvenile court, it could 

probably be said that there is some personal acquain

tanceship among some of the parties involved. Someone 

who has known the child or his parents, or the judge or 

the probation officer, may recommend some family intel'

ested in securing a child for adoption. The court then 

having taken custody of the child from the parent or 

parents, may then give consent to the adoption, although 

the district court (or one delegated by it) authorizes 

the actual adoption. This need not always mean that 

the placement of the child is to parents who reside in 

the same county as the natural parents of the child, 

for adoption may take place in the court of the county 

of residence of either the parent or the child. 

There were 1,248 nonagency placements during 

1948; (1) 685 of this total were step-parent adoptions 

and 178 of the children were adopted by a relative, only 

six of whom were beyond the third degree of consangui

nity. This means that there were 385 independent 

placements, which in many instances have been engi

neered by some interested individual thinking that he 

(1) Unpublished data, State Department of Social Welfare 



was doing all the parties involved a good service. 

Social workers in Iowa seem to have felt that there was 

a very high preponderance of independent placements, 

but the 1948 figures show that 22.2% are of the in-

dependent variety. This figure has been decreasing 

slightly during the years and it is possible that un-

der the present legislation it will be further decreased. 

Interestingly enough, of this group of 385 in which an invest

igation could not legally have been waived, there 

werff only eight in which the investigation was waived 

and nine additionaJ. cases on which there were no re-

ports to indicate whether there was an investigation. (1) 

The State Department of Social Welfare has direct 

responsibility in three areas of adoption. They re

ceive copies of all petitions and decrees and prepare 

statistics from them. They prepare investigations as 

ordered. The other area of responsibility relates to 

the investigation of placements which may have been 

made independently, by the Board of Control, or by 

private agencies. 

The plan for completing the studies varies some

what, depending on the way the order is received from 

the court. If the State Department of Social Welfare 

(1) Ibid. 
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is appointed directly by the court, they then dele

gate responsibility to the county or counties in

volved in securing infonnation. This may mean that all 

of the work is completed within one county if both 

the adopting parents and the child are from the same 

county, enabling the same worker to secure a social 

history of the child and prepare the foster home eval

uation for the adopting parents. There may be other 

cases in which the family resides in one county and the 

child is from some other vicinity. In such instances, 

the plan is to have the respective counties secure the 

necessary social history and foster home evaluation and 

submit them to the state department. The state, in 

turn, then compiles a report for the court which is 

forwarded directly to the clerk of the court which is

sued the order for the study. 

If the order is given directly to the County Wel

fare Department instead of the .State Office, similar 

procedure would be involved, with the county receiving 

the order assuming the responsibility for assembling 

all of the material, whether it can be located within 

the county boundary or must be sought from other count-

ies. 

Experience during the two years the present law has 

been in existence has led the state department and the 
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private placing agencies to believe that the judges 

are not interested in long detailed reports. Conse

quently, although complete social histories and fos

ter home evaluations are prepared, only summarized 

reports are given to the court with the explanation 

that more detailed infonnation is available if desired. 

The county workers, who in Iowa are actually a part of· 

the State Department of Social Welfare, may submit the 

carbon copy of the report to the state office for ?afe

keeping. The premise back of this procedure is that 

because adoption records are sealed by the court, they 

should not be available elsewhere in the county in un

sealed fonn. 

Of the 1,738 placements in 1948, 144 were referred 

to the State Department of Social Welfare and 171 dir

ectly to county welfare workers who are, as explained 

above, on the state payroll but stationed in particular 

counties. There were also 163 studies done by proba

tion officers and fifteen by county overseers of the 

poor. In 111 instances, individuals not connected with 

social agencies were appointed. (1) In many of these 

cases, they were county officials, frequently the county 

attorney. A number of physicians also made investiga

tions. 

(1) Ibid. 
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It is not only important to know how the adoption 

laws are administered, but some knowledge of the funo

tioning of the Division of Child Welfare, that part 

of the State Department of Social Welfare responsible 

for the administration of specified child welfare laws, 

is necessary because some of these laws influence ad

option matters. 

The practice followed in the administration of 

the subsidiary laws which relate to adoption is in 

most instances a relatively simple one. The ninety

nine counties of Iowa are divided into ten geographic 

field districts, each of which is served by a child 

welfare consultant from the State Department of Social 

Welfare. Within her district, each consultant has re

pponsibility for licensing the child placing and child 

caring agencies. Regular visits to the agency take 

place about once every month or six weeks and a chron

ological record of the visits is kept within the agen

cy file in the state department. Once each year an 

evaluation of the agency is prepared by \he consultant 

and it is usually discussed by the consultant with the 

agency concerned. On the basis of this evaluation, the 

supervisor of licensing in the Division of Child Wel

fare and the consultant determine whether the license 

will be renewed for the ensuing year. The health de-

---------------
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partment plays a part in the licensing in their approv

al of sanitary facilities and needs relating to the 

health of the children concerned. 

The State Department of Social Welfare does not 

make a practice of reviewing each adoptive placement 

made by a private agency prior to the placement being 

completed. The control which is used is rather one of 

review. As the consultant visits the agency periodi

cally she will give consultation service, which in many 

instances will relate to adoptive cases. In the course 

of reading case records there will be adoptions in

cluded in this group. There is a further opportunity 

to review material · in seeing the petitions and decrees 

which come into the state department and are, of course, 

available to the consultant for the agency. Should a 

question arise concerning the wisdom of a particular 

placement, the State Department of Social Welfare has 

no authority to alter the plans of the agency beyond 

the control which it has in issuing the license itself. 

This would mean, of course, that although the child 

welfare consultant could make very specific recommen

dations, the agency would be free to carry them out or 

not, as it saw fit. The consultant, in turn, would in

corporate such activity in her evaluations and recom

mendations concerning future licensing of the agency. 
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The licensing evaluation includes consideration of the 

agency personnel's professional competence to do child 

placing. 

In actuality, the standards of most of the agen

cies in Iowa are good. Almost without exception, the 

agencies have at least one trained worker on the staff 

and some agencies have several trained workers. The 

other personnel would be beginning workers, operating under 

careful supervision, or workers who have had a good 

deal of experience in social work and may thus be quite 

well qualified, even though they do not have graduat~ 

training. 

The licensing of foster homes in Iowa plays a 

much smaller influence on adoptions than one might an

ticipate. The primary reason for this is that only 

homes caring for more than two children need be licen

sed. This means that an unlimited number of children 

can be cared for individually or in pairs in boarding 

homes without seeking or accepting any fonn. of control 

through licensing. Many of the homes which are used 

for one or two children are chosen by the private agen

cy or public agency workers and meet standards very 

similar to those set for a licensed home. 

The procedure involved in licensing is for the 

agency or.worker utilizing the home to prepare an eval

uation of the social factors and to submit it and the 
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application of the boarding parents to the State De

partment of Social Welfare. The engineer from the State 

Health Department makes an investigation from the stand

point of health facilities and if both Departments re

connnend the approval of the home, an annual license is 

issued by the State Department of Social Welfare for 

the number of children which the home can acconnnodate. 

Undoubtedly some boarding home placements even

tually become adoptive home placements, but it is not 

believed the percentage would be high. There are, of 

course, some children in boarding homes that are un

licensed and unsupervised. Some of these independent 

placements may continue for an indefinite period without 

adoption ever taking place. As a matter of fact, a few 

of the denied adoptions also become unlicensed and un

supervised foster placements. 

The laws, unfortunately, make no provision for re

moving the child from the custody of the petitioners 

if the court does not approve the adoption. As a con

sequence, unless the situation seems bad enough to 

warrmt juvenile court action for the protection of 

the child or unless the natural parents of the child 

remove him from the home where adoption has been denied, 

the child may remain in the home with no legal protec

tion whatsoever. 
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Iowa laws make provisions for the licensing of 

maternity hospitals by providing that any one who re

cei ves for ~are and treatment during pregnancy or dur-

ing delivery or within ten days aft•er delivery, more 

than one woman within a period of six months, except 

women related to him by blood or marriage, shall be 

deemed to ma~ntain a maternity hospital. There are 

throughout Iowa a good many small homes, primarily in 

areas where there are no large hospitals, giving ma

ternity service to small numbers of women. The respon

sibility for licensing these maternity hospitals rests 

by law with the State Department of Social Welfare. 

In 1947, however, the legislature enacted a new 

law requiring the licensing of nursing homes and hos

pi tals by the health department. (1) An effort was 

made to have the maternity hospital law changed so 

that the Health Department would issue those licenses. 

This change was not enacted, but by agreement of the 

Department of Social Welfare and the Health Department, 

the latter now has iµ;sumed responsibility for licens

ing the small maternity hospitals. Out of some two 

thousand births in such hospitals during a recent year, 

just three were illegitimate. Since this is such a 

(1) ~ oi Fifth-second General Assembly, State of 
Iowa, Ch. 91 
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small percentage and the illegitimate births must be 

reported to the State Dep.artment of Social Welfare any

way, it may be assumed that the transfer of this func

tion to the Health Department will not materially 

effect the adoptive practice in the $tate of Iowa • 
. 

As a matter of fact, it is probable that if this 

administrative change has any influence, it will be a 

good one rather than detrimental. Tliis influence can 

be presumed because it is the intention of the Health 

Department to require that all general hospitals, ma

ternity hospitals, and nursing homes desiring licenses 

report immediately to the State Department of Social 

Welfare all illegitimate births. 

Perhaps one of the areas of greatest activity and 

least recognition is the follow-up and interpretation 

on individual cases. While this action is not limited 

to the employees of the State Department of Social Wel

fare, there is perhaps more of it done by them than by 

the private agency personnel because the employees of 

the State Department have more contact with persons in

volved in independent placements. The interpretation 

given in Iowa by most of the judicial officials is that 

unless some one who does not have the authority to 

place a child actually accepts a written agreement of 

surrender of the child and then consents to his adoption 

by some other party there has been no activity which 
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can legally be interpreted as contrary to the law. As 

a consequence, many individuals who desire to arrange 

adoptions will be instrumental in bringing together 

persons who are interested in securing a child and those 

who may have or know of a baby who will be availaole for 

adoption. Thus someone who will have played a very 

significant part in the adoption process is in no way 

prosecuted, simply-because legal papers have not im

plicated him as having a responsibility. In many cases 

of this sort, the persons involved have carried on 

their activities without realizing there were agencies 

which could perform this work. Others may be aware 

of the agencies and either disapprove of them or 

help with independent placements because they think 

the process of securing a child from an agency is too 

complicated and too long delayed. Countless hours of 

work on the part of welfare workers have gone into in

terpretation to many of these interested individuals 

who have played some part in independent placements. 

In some instances, soc±al workers have made ef

forts to discourage proposed independent placements, 

beyond the making of a negative recommendation to the 

court, which might not be carried out. If a grossly 

unsuitable placement has been made but not legally 

sanctioned, efforts to secure a different placement 

are undertaken through proceedings in the juvenile 
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court. In independent placements in which the decree 

of adoption has already been granted, the welfare work

er's interpretation is directed toward those who played 

some part in bringing together the adopting and natural 

parents. These individuals may be doctors who have de

livered babies, attorneys who have prepared legal pap

ers, or simply acquaintances of the people involved. 

The idea usually expressed is that of explaining the 

facilities which are available~ not only for adoptions 

through licensed child placing agencies, but for ma

ternity care for unmarried mothers. In many instances, 

professional people who learn of these resources are 

glad to refer individuals to them in the future. There 

are some doctors and attorneys, however, who look upon 

' adoption as their prerogative and who are very hesi-

tant to step out of the field. 

An expression of this attitude was recently given 

by one attorney who explained that he believed that 

every doctor and lawyer had either an actual or men-

· ta1 file of persons interested in adopting babies. 

This same attorney could see absolutely nothing unde

sirable about notifying these individuals of the im

pending birth of an illegitimate child and helping to 

engineer the placement of that child, irrespective of 

any but the more superficial social factors. 

■-----------



CHAPTER IV 

S(}!E TRENDS REGARDING ADOPTIONS IN IOWA 

Analysis of the statistics regarding adoptions in 

Iowa is almost impossible because of the limited figures 

available and because the types of data recorded vary 

throughout the twelve-year period since the creation of 

the State Department of Social Welfare. The one figure 

consistently secured is the total number of adoptions 

per year. Some statistical material which might shed 

further light on the adoption trends is not included in 

this ch~pter, but has already been presented in Chapter 

III because it was so pertinent to the material being 

discussed therein. 

Because the data regarding adults in the following 
' 

tables could not be eliminated in all cases, it was in

cluded in all instances. However, no comments relative 

to adoptions of adults are included, for they are not 

pertinent to this study. 
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The following table shows an almost uninterrupted 

increase in adoptions from 261 in 1937 to 1,675 in 1948: 

TABLE I 

Total Ntnnber of Adoption Decrees per Year 
in Iowa, 1937 - 1948 (1) 

1937 • • • • • • • • • • • 561 
1938 • • • • • • • • • • • 631 
1939 • • • • • • • • • • • 747 
1940. • • • • • • • • • • 723 
1941. • • • • • • • • • • 879 
1942 • • • • • • • • • • • 1,153 
1943 • • • • • • • • • • • 1,112 
1944. . • • • .. • • • • • 1,192 
1945 • • • • • • • • • • • 1,200 
1946. • • • • • • • • • • 1,600 
1947 • • • • • • • • • • • 1,447 
1948 • • • • . • • • • • • l,6'.Z5 
Total 12,920 

With the exceptions of 1940, 1943, and 1947, when there 

were slight decreases from the preceding years, there 

has been a larger total of adoptions from year to year. 

Although the data shows an increase of 198.57% in 

· the ntnnber of adoptions for the twelve-year period, it 

is probable that this figure is somewhat incorrect be

cause the earlier reports are less complete than the 

later ones. In recent years, better methods of report

ing have been devised and more concerted efforts have 

(1) Annual Report State Department of Social Welfare, 
. (Des Moines) Iowa, 1938 - 1948, inclusive 
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been made to secure complete data. Even allowing for a 

large margin of error because of change in reporting 

methods, the increase' is still remarkably large. 

Any interpretation of the influences which caused 

the increase in adoptions is purely speculative. Be

cause the only accurate census data during this period 

is for the year 1940, the increased number of adoptions in 

Iowa cannot be compared to population changes. Be-

yond doubt, the adoption increase is disproportionately 

larger than the population increase could prove to be. 

The socially disorganizing factors of divorce, separation, 

and illegitimacy, which increased during the war years, 

may be presumed to have increased the number of children 

available for adoption. The extension of public welfare 

services following the enactment of the Federal Social 

Security Act not only provided a ready source of infol'

mation and social service to natural parents, but also 

served as an educational medium to the community at 

large. This perhaps has been one of the reasons why 

natural parents and adopting parents have gained a better 

understanding of the needs of children and made more use 

of adoption. 

With social service more widely available and recog

nized, more unmarried mothers are aware of the aiternative 

plans for a child born out of wedlock. This frees the 

unmarried mother from dependence up-0n relatives and friends 

---------~ 
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who may be unwilling or unable to help her make sound 

long-range plans. 

Popular publications and films have heightened in

terest in adoption, both from the point of view of the 

person releasing a child and the people taking the child 

in adoption. The natural parents have had an opportunity 

to learn the advantages of a "good" adoption and the haz

ards of improper placement; adoptive applicants have had 

interpretation of similar advantages and hazards from 

their point of view. These popular appeals may have in

fluenced natural parents to seek adoptive rather than 

casual placements; at the same time, awareness of the 

protection given by adoption to both the child and them

selves may have encouraged more people to seek adoption 

decrees for children. 

There have been certain practical reasons in recent 

years which have pointed up the advantages of adoption 

and may have influenced people to adopt children instead 

of caring for them without adoption. The possibility of 

survivors• benefits under the Social Security Act, the 

dependency allotments for children of servicemen, Nat

ional Service Life Insurance benefits, and pensions pro

vided for the children of disabled or deceased service

men are examples of financial advantages which might 

accrue for children whose status in the family was rec

ognized by adoption. It was within the period shown in 
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Table I that an increasing proportion of children would 

be potentially affected by these programs which origi

nated or expanded during these same years. Higher income 

tax rates, in addition, emphasized the advantage of allow

able deductions for relatives. 

Compulsory registration and enlistments for mili

tary service, increasing use of youthful labor during 

the wartime scarcity of labor, and increasing school en

rollments caused the increased usage of birth certifi

cates. It is thought that these factors may have pro

vided an impetus to completing adoptions. 

Agency statements to the effect that there are in

creasingly more applicants than there are children avail

able for adoption would seem to imply that public inteI'

est in giving homes to children has increased. Perhaps 

this has been influenced by the newer education about 

the social and emotional deprivations of children reared 

in institutions. It is possible, also, that the public 

has an exaggerated concept of the numbers of children 

available for adoption. Var separations may have in-

creased the appreciation of family living and caused some 

childless couples to seek children in adoption. 

A breakdown of figures by types of placement is 

available for only the past five years, and is not as de

tailed for some years as for others. 
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TABLE II 

Types 9f Adoptive Placements in Iowa, Based on 
Number of Decrees Granted, 1944 - 1948 (1) 

Tvoe 1944 12li:!2 1946 l'l.li:7 12li:8 
Agenc:y Total ~* Total ~ Total ~ Total ~ Total 

Total 248 22 290 25 359 23 355 25 490 
Private 206 290 381 
Board of 

Control 71 51 92 
Juvenile 
Court 13 14 17 

Relative or 
Step-parent 532 46 513 44 654 42 703 50 863 

Independent 372 32 355 31 549 35 361 25 385 

~ 
28 

50 

22 

Adult !J,,O I - '4,,2 J8 · 28 40_ 
~~* 

Totals 1,192 100 1,200 100 1,600 100 1,447 100 1,778 100 

An analysis of this data pennits comparison of three cate-

gories: agency placements (including private, Board of 

Control, and juvenile court), relative and step-parent 

adoptions, and independent placements. 

The agency placements, as represented by these fig

ures, have increased a total of 6% in the five-year period. 

*Percentage figures based only on adoptions of children. 

**Figure differs from TABLE I, since available data for 
1948 was computed on basis of petitions filed, not de-
crees granted. 

(1) Ibid. 
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Conversely, the over-all decline of independent place

ments during the five years has been 10%. No explanation 

has been found for the increase during 1946 and the sharp 

decline of independent placements the following year. 

Had the increase occurred during 1947, it might have been 

attributed to efforts to complete adoptions prior to 

July 4, 1947, the effective date of the new adoption law. 

However, 1947 showed a decline of 10% from the previous 

year. One would wonder if the new law could exert such 

an immediate influence. 

There is no consistency in the relative or step

parent group. Over a period of three years the percen

tage declined 4%, and then it increased 8% and remained 

at the same point for two years. 

If one can say that trends are indicated by such 

gradual change in a five-year period of time, it would 

seem that agency placements are increasing almost as much 

as independent placements are decreasing. The trends are 

toward goals considered socially sound, but the movement 
I 

is slow enough that the elimination of independent place-

ments does not seem at all imminent. 

The breakdown of figures by age groups is even less 

complete. Figures for 1944 - 1945 show the number of 

adults, babies of less than two weeks, children from two 

weeks to six months of age, and children above six months. 



,--

- 60 -

TABLE III 

Ages of Individuals for whom Adoption Decrees 
were granted (1) in Iowa, 19/44 - 1946 

19/44 1945 

Children: 
Less than 2 weeks 40 45 

Over 2 weeks, but 
less than 6 months 108 107 

Older than 6 months 1,004 1,006 

Adults 40 42 

Totals 1,192 1,200 

1946 

95 

134 

1,.33.3 

.38 

1,600 

For other years, the tabulations showed only the complete 

distribution of adults and children. These tabulations 

by age groups were made for the purpose of drawing con

clusions about the waiving or shortening of the required 

residence period. There is insufficient data available 

to give a complete picture of this situation, however. 

With the legislative change of 1947, the residence period 

was increased from six months to one year. Hence, during 

1947 and 1948, a partial analysis was made of the number 

of infants whose adoptions were final before one year of 

age. The partial figures available (not included in 

(1) Ibid. 
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Table III) seem to indicate that a majority of the in

dependent placements were completed before the child's 

first birthday, thus precluding the possibility that the 

year's residence requirement had been observed. The 

1948 data available show that 104 of 142 independent ad

options, in three of the largest counties in the state, 

were of infants under one year of age. · (1) 

One may conclude from the figures of Table III that 

an appreciable number of children did not have the bene

fit of the then required six months residence period. 

Also, it is startling to realize that in a three-year 

period (1944 - 1946), one-hundred and eighty infants had 

been adopted before they were two weeks old. 

The annulment statistics are not available for all 

years, for they were not regularly compiled. The few 

figures available show a small number of annulments, rang

ing from none in some years to a high of three prior to 

1947. In 1947, however, before the new law went into 

effect July 4, there was a relative concentration of 

annulments, with a total of seven. It might be specu

lated that the courts were trying to complete those annul

ments during the period when the responsibility for the 

child following annulment went to the State Department of 

(1) Unpublished data from the State Department of Social 
Welfare, Iowa 
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Social Welfare. With the change in legislation, the re

sponsibility of planning for the child whose adoption is 

terminated rests with the court approving the annullllent. 

This change means that hereafter the State Department of 

Social Welfare will not necessarily know of annullllents 

which take place. 

It would be particularly interesting to compare the 

volume and trend of adoption placements in Iowa with those 

of other states as well as the entire United States. 

According to I. Evelyn Smith, however, "the number of 

children adopted each year is not known because many 

states have no provision for the central collection of 

such statistics". (1) In 1948, voluntary reporting to the 

United States Children's Bureau began and it is hoped 

that some day the overall picture will be available 

and some comparisons can be made. 

Smith, even though saying that the number of children 

adopted each year is not known, makes a rather sweeping 

conclusion about the number of adoptions in six states in 

a ten-year period. Figures of the Children's Bureau show 

that in most of these states the number of children for 

whom adoption petitions were filed in 1944 is more than 

(1) I. Evelyn Smith "Adoption" 1949 Social Work Year Book 
Russell Sage Foundation, New York, pp. 22-27 
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three times as great as in 1934. (1) Figures are not 

available about the number of children for whom adoptive 

petitions were filed for Iowa during the same period of 

time. Table I, however, shows that the number of adoption 

decrees granted in Iowa in 1937 and 1947, or 1938 and 1948 

bear a similar ratio to the states considered about. A 

comparison of 561 to 1,447, or 631 to 1,675 shows in

creases from 1937 to 1947, or in 1938 to 1948 of almost 

three times. 

(1) I. Evelyn Smith ___!!.Adoption" Social Work Year Book, 
12l[l, Russell Sage Foundation, (New York) pp. 22-27 



- 64 -

Some breakdown of the figures for the five years, 

1944 to 1948, shows that there is a concentration of in

dependent placements in the urban areas. 

TABLE Dr 

Number of Decrees Granted in Independent Adoptions 
in the Five Iowa Counties having a Population 

of over 75,000. 1944 - 1948 (1) 

1944 1945 1946 1947 1948 *Popu.-
County No. % No. % No. % No. % No. % -, lation 

Total 
of five 

% 

counties 162 44 178 50 264 48 176 49 148 38 553,298 20.4 

Polk 79 21 75 21 9117 73 20 48 13 195,835 

Wood-
bury 16 4 29 8 35 6 27 7 24 6 103,627 

Linn 18 5 24 7 48 9 22 6 27 7 89,142 

Scott 20 5 21 6 45 8 25 7 18 4 84,748 

Black 
Hawk . 29 9 29 8 45 8 .31 9 .31 8 65,768 
State 

372 .355 549 361 .385 2,538,268 total 

Thus it can be seen from the above figures, that the five 

largest counties in the state, during a five-year period, 

had a high ratio of independent placements compared to 

(1) Annual Reports, State Department of Social Welfare, 
Iowa, 1944 - 1948 

*Population figures based on 1940 official u. s. Census 

7.7 

4.0 

.3. 5 

3.3 

1.9 



their ratio of population to the total state population. 

The lowest percentage of the total was in 1948, with 38% 

for the five counties, whose population is 22$ of the total 

state population. The ratio was the highest in 1945, 

standing at just 5CJJ,. Each of these counties has at 

least two general hospitals, and the communities are large 

enough to more readily enable a girl to lose her iden

tity in them than in some places. It would seem that 

the figures are consistent enough to lead one to conclude 

that there is a higher preponderance of independent 

placements in the urban centers than their population 

ratio bears to the whole state. 



CHAPTER V 

SOME CONCLUSIONS AND RECOMMENDATIONS 

The Federal Security Agency publication, Essentials 

of Adoption Law and Procedure, 1949, (1) contains nine 

major essentials of good adoption. There are four of these 

principles which are at least partially corporated in 

the Iowa legislation, although they may vary somewhat in 

effectiveness. 

One of the stated principles of adoption is that 

proceedings should be in a court of record having juris

diction over children's cases, in the home state of the 

petitioners for adoption, and preferably in the local 

community in which they live and are known and where the 

child is properly before the court. Iowa requires that 

the adoption take place in a court of record (district or 

municipal), though not the juvenile court. It may be the 

same judge who presides at both adoption and juvenile 

hearings, however, but Iowa statute deviates from the 

above principle in that the legislation pennits the action 

to take place in the county of either the child's or the 

adopting parents' residence. There are some out-of-state 

people who thus can adopt children in Iowa, and it is 

likewise possible for Iowa people to appear in an Iowa 

court in an area where they are not well known. 

(1) Children's Bureau, Essentials of Adoption Law an,d 
Procedure, Washington, D. c., 1949 



- 67 -

The principle of confidentiality is pretty carefully 

carried out in Iowa. The hearings are closed to the pub

lic, the ·court records are sealed, and many of the dupli

cate copies of studies are sent to the State Department 

of Social Welfare rather than being retained in county 

files. In addition, anyone excepting adopting parents or 

the adopted child is guilty of a misdemeanor if he dis

closes any information obtained from the adoption pro

ceedings, except as authorized by order of court. 

Another point of interesting comparison between Iowa 

law and Federal reconnnendations is in the area of the 

child's residence in the home prior to adoption. The 

suggested principle would require the year's residence 

prior to the hearing on the petition. Iowa's deviation 

from this standard is dual. There may be an initial 

hearing on the petition prior to the lapse of one year, 

but the final hearing is supposed to talce place after 

the child has resided for one year in the prospective 

adoptive home. The other difference comes in the court's 

ability to waive this provision in Iowa, and this por-

tion of the law could well be amended to agree with the 

reconnnended principle. Since neither public nor private agencies 

will perm.it placement without observation of the resi-

dence period, it is assumed that it is in the cases of 

independent placement that the residence is waived-

the very cases in which it would be most meaningful 
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to have the year of residence to determine suita

bility of the adoption. 

This principle is closely related to another, and 

it is one which Iowa law does not include. In Iowa, the 

termination of parental rights may be voluntary, with the 

court action involved except in relation to the adoption 

itself. Signatures of release have to be witnessed, but 

this is quite different from taking legal action. Prior 

to securing the final and permanent release, many agencies 

accept temporary releases from the mothers of illegiti

mate children, feeling that the mothers thus have an op

portunity to reconsider their decisions and change their 

plans if that is desirable. While this is undoubtedly 

sound case work procedure, legal sanction of permanent 

relinquishment of custody would eliminate many tangles 

which arise. In independent placements, legal sanction 

of termination of parental rights could preclude some 

hasty adoptions which are rushed through to completion 

before the mother has the time to reconsider and decide 

against release of her baby. One of the principles which 

has long been sought in Iowa is one suggested in the 

Federal publication: that only licensed agencies should 

make adoptive placements. Another Federal recommendation

that the social study be made by a social worker - is not 

even observed in Iowa. If even that provision could be 
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incorporated in the law, it would help a good deal. An 

ideal to strive for, however, would most assuredly be to 

restrict placements to licensed agencies. 

Iowa has no provision whatsoever for the removal of 

the child from the home of the adoptive petitioners if 

the petition is denied because their home is found to be 

unsuitable. The only recourse available in Iowa is 

through juvenile court action, on the basis of dependency, 

neglect, or danger of delinquency. Again, this is a 

piece of legislation which was sought, but it was over

looked or ignored by the legislature. It probably does 

not apply in a great many cases, but would offer prer

tection to some children to whom it is not guaranteed 

under present legislation. 

There are several other processes which could be 

carried out in Iowa which would strengthen the program. 

Some of them are administrative; others would need to be 

enacted by the legislature. 

The State Department of Social Welfare could more ex

tensively attempt to educate the public and particularly 

those people who consider themselves proficient in the 

field of adoption. It might be possible to include more 

doctors, lawyers, and judges in groups which plan and 

consider adoptive practices. There has always seemed to 

be great reluctance in Iowa to approach either the legal 

or medical group in any way but on the basis of individual 
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case discussions. It is possible that there would be 

professional groups who could be addressed regarding 

changes in adoptive procedures. Perhaps the most meaning

ful process, however, would be that of reaching profession

al people during their period of student training. If 

the physicians-, attorneys-, and ministers-to-be could 

learn something of good social work practice (including 

principles of adoption) during the time they are attend

ing professional school, they might be less apt to ac

quire the idea that everyone but the social worker should 

handle adoptions. Social workers are given some intro

duction to the skills and prerogatives of other's profes

sions. Why not reciprocate so that other professional 

people will know when to make use of a social agency? 

Further interpretation and education needs to be 

made available to the mothers of children who are avail

able for adoption. All too often, girls do not know of 

the facilities which are available, and which they would 

have utilized had they known of them. The maternity hos-
' 

pitals could well be more widely publicized so that girls 

would know of the protection they offer, and so that doc

tors would refer girls to them if social advice is sought 

from the doctor along with medical assistance. The gen

eral hospitals need to be convinced of the value of 

agency placements so that they will cooperate in referring 



- 71 -

patients who are admitted for delivery. A variety of 

approaches could be used to encourage and supplement the 

efforts of the individual workers who have for years 

given case-by-case interpretation and have slowly won 

some professional people over to the side of agency place

ments. 

If the hospitals are required to immediately report 

all illegitimate births to the State Department of Social 

Welfare , this will be a beginning of nipping the trouble 

of independent placements in the bud. Immediate referral 

of this information by doctors as well as hospitals would 

permit prompt offers of social service by an appropriate 

agency so that girls could know something of the alterna

tive plans open to them. There are many cases now in 

which plans probably are not already formulated when the 

unmarried mother first goes to a doctor or enters the 

hospital. Little time is lost in working out independ

ent placements in maey of these cases, however, and the 

prompt offer of service, and its acceptance by the baby's 

mother, would eliminate many independent p~acements. 

Along this line, it would be helpful if there were 

some way of providing for agency placement of the baby 

without charge to the mother, or perhaps even to the 

county of her residence. Some of Iowa's private agencies 

will offer this free service, but all too often payment 

is required or the mother is made to feel that she is a 
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"charity11 case if her baby is accepted without charge 

for care during the period prior to placement in the 

adoptive horae. When a girl has the alternative of plac

ing her baby with a family who will not only take the 

child without expense immediately upon release from the 

hospital, but may also pay some of the mother's bills, it 

is not hard to understand why this plan is elected rather 

than one in which the girl must meet her own medical ex

penses and then pay in the neighborhood of $100. 00 for 

her baby's care for a period of several weeks . It might 

even be worthwhile to consider expanding, enlarging, or 

modifying the state facilities for the placement of chil

dren in order to make this a free service to unmarried 

mothers . Since girls so often leave their own vicinity 

in order to prevent community people from learning about 

illegitimate pregnancy, why would it not be wise to pro

vide state funds for the purpose of giving care to the 

girls, or at least their babies, in order to help them 

carry out their intended purpose? 

There is no safeguard in Iowa law for the adoption 

which may contain some technical error. It would be de

sirable if, after a lapse of several years, it were im

possible to contest the adoption on a technicality which 

was somehow overlooked at the time of the hearing. 

There is a provision in the current law which the 

writer definitely recommends removing: the stipulation 

---------~ 
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that the name of the adopted child's natural parents 

shall be included in the adoption decree, a certified 

copy of which the clerk of court is supposed to deliver 

to the adopting parents. All the careful efforts to 

conceal identity of the child or his natural parents may 

be wiped out if the adopting parents are given a copy of 

the decree showing the names of the natural parents. 

Would it not suffice if the decree gave simply the child's 

name (preferably his new name, but if this were consid

ered inadequate, his original name) since the sealed rec

ords may be ordered opened by the judge should further 

information be needed. 

The variation i~ practice among the courts through

out the state is marked in several respects. Legally, 

there is no provision for unifonnity in the method of 

notifying divorced parents regarding an adoption hearing. 

This practice could be standardized by law so that par

ents who are divorced would have some idea regarding 

their rights. 

Administrative means, in the judicial group, could 

be used to establish greater unifonnity regarding re

investigations, or their elimination. This procedure 

seems to be limited to a few judicial districts, and it 

might well be that a discussion of the matter by the jud

ges would bring about a group decision which would govern 

future practice. 
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Since Chapter IV demonstrated such a lack of usable 

data, this seems to point up a need for the State Depart

ment of Social Welfare to establish some long-range goals 

in regard to collecting and studying data. These goals 

could be individual Iowa goals, but might well also be 

such that the state could cooperate in the Children's 

Bureau1 s plan of reporting statistics for an oveI'-all 

picture of the country's adoption trends. The data thus 

made available could be used to highlight interpretation 

by Iowans in their efforts to ever secure better laws. 

Iowa unquestionably has a long way to go before an 

ideal adoption program is in practice. The last two 

years have seen a marked change, however, and a slowly 

growing awareness of the assistance shich social workers 

can give in the field of adoption. Even if the above 

recommendations are not put into effect, but present 

practices are merely continued, it is possible that the 

independent placements will continue to dwindle and the 

agency placements to grow. And certainly this is one of 

the hopeful, though small, trends in the picture today! 
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FROM REVISION OF 1860 CODE OF IOWA 

Chapter 107 · 

Adoption of Children 
An Act to authorize and regulate the 
Adoption of Children. (Passed March 16, 
1858, in force March 24, 1858; Laws of 
Seventh Session, Chapter 67 , page 102. ) 

Section 2600. (1.) Be it enacted by the General 

Assembly of the State of Iowa, any person competent to 

make a will is authorized in manner hereinafter set forth , 

to adopt as his own, the minor child of another, confer

ring thereby upon such child all the rights, privileges, 

and responsibilities which would pertain to the child, if 

born to the person adopting in :)Jlwful wedlock. 

Section 2601. (2. ) In order thereto , the consent of 

both parents, if living and not divorced or separated, or 

if unmarried, the consent of the parent lawfully having 

the care, and providing for the wants of the child, or 

if either parent is dead, then the consent of the survi

vor; or if both parents be dead, or the child shall have 

been and remain abandoned by them, then the consent of 

the mayor of the city where the child is living, or if 

not in a city, then of the county judge of the county 

where the child is living, shall be given to such adop

tion, by an instrument in writing, signed by the parties 

or party consenting, and stating the names of the parent, 

if known, the name of the child, if known, the name of 

the person adopting such child, and the residence of all 

if known, and declaring the name by which such child is 
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hereafter to be called and known, and stating also that 

such child is given to the person adopting, for the pur

pose of adoption as his own child. 

Section 2602. (J.) Such instrument in writing shall 

be also signed by the person adopting, and shall be ack

nowledged by all the parties thereto in the same manner 

as deeds affecting real estate are required to be acknovr

ledged: provided, that when both parents of the child 

execute the same, the mother shall be examined apart from 

her husband, by the officer talcing the same, and he shall 

certify whether or not she executed the same freely and 

without compulsion or undue influence of her husband, and 

if not the instrument shall not be valid; and when duly 

acknowledged, the same shall be recorded in the county 

where the person adopting resides in the office, and with 

the record of deeds of real estate, and shall be indexed 

with the name of the parent by adoption as granter, and 

the child as grantee in its original name if stated in 

the instrument. 

Section 2603. (4.) Upon the execution, acknowledg-·· 

ment and record of such instrument, the rights, duties, 

and relations between the parent and child by adoption 

shall thereafter in all respects, including the right of 

inheritance, be the same that exist by law between par

ent and child by lawful birth. 
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Section 2604. (5.) In case of maltreatment connnit

ted or allowed by the adopted parent, or palpable neg

lect of duty on his part, toward such child, the custody 

thereof may be taken from him and entrusted to another 

at his expense if so ordered by the court, and the same 

proceedings may be had therefor so far as applicable as 

are authorized by law in such a case in the relation of 

master and apprentice, or the court may, on showing of 

the facts, require from the adopted parent, bond with 

security, in a sum to be fixed by him, the county being 

the obligee, and for the benefit of the child, condi

tioned for the proper treatment and perfonnance of duty 

toward the child, on the part of the parent: provided, 

that no action of the court or judge in the premises 

shall affect or diminish the acquired right of inheri

tance on the part of the child, to the extent of such 

right in a natural child of lawful birth. 



BIBLIOGRAPHY 



- 80 -

Acts of Fifty-second General Assembly,, State of Io.wa 

Children's Bureau, Federal Security Agency, Essentials 
of Adoption Law and Procedurg__._ Washington, D. c., 1949, 
.36 pages 

Code of Iowa, 1651 

Code of Iowa, Revision of 18-2,Q 

_ Code of Iowa~~ 

Code of Iowa, 1897 

Code of Iowa, Supplement 1913 

Code.' of 'Iowa, Supplemental Supplement 1915 

Compiled Code of Iowa, 1919 

Code of Iowa, 1924 

Code of Iowa, 1927 

Code of Iowa, 1931 

Code of Iowa, 1935 

Code of Iowa, 1939 

Code of Iowa, 1946 

Employees' Manual, State of Iowa, Chapter X 

Handbook of Procedure, State Of Iowa, Chapter XXII 

Register, Des Moines, Iowa, 6/'iY./45, 8/25/46, 2/23/47, 
4/14/ 47, 5/2/L.,7, and oneissue date unknown 

Report of the Iowa Child Welfare Commission, State of 
Iowa, Des Moines, 1924 

Social Work Year Book, 1947, Russell Sage Foundation 
(New York) "Adoption", I. Evelyn Smith, pages 22-27 

Social Work Year Book 1 , Russell Sage Foundation 
New York "Adoption", I. Evelyn Smith, pages 22-27 

State De artment of Social Welfare Annual Reports, State 
of Iowa Des Moines), 1938 - 1948 



- 81 -

State Department of Social Welfare ,. Child Welfare 
Circular Letter #7, State of Iowa (Des Moines) 
March 4, 1949 

Unpublished minutes, Iowa Legislative Council and Child 
Welfare Legislative Committee, Des Moines , Iowa, 1946 - 1947 



llllllllllll~~~ijilll]iililil~llll~[ll~l~[IIIIIIIIIIII 
3 1723 02100 8891 




