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PREFAC E 

The rapid rtse of v10lent crimes 10 the Uruted States has 

caused benoub conc"'rn among c,tizens. In not a fey, quarters 

people h.a\e be~n to question certa10 treatment policies of 

prisoners 10 correctional 10stitut1on:, Some h.·ive strongly 

eugge~ted that capital purushment should be used more and 

restor"'d ID those :otatc:, \\hen, 1t has al ready been abolb,hed 

In recent years hom1c1de rates haHi been decreat:1ing 1n 

E~ypt, France, Italy, Japan :ind Finland and rem1unt:d abo11t 

the same 1n other Eur ,pean countnes \\'hether the reha-

b1htat1ve methorls u,,ed 1n the prisons of the n.·H1on and the 

decreased use of executions will continue m:iy depend on the 

turn of C\ ents Past tntuauons have shown that when a people 

havo been <.:<Jnfronted with a :;enous cn~1s they have returned 

to mon: se\ere penalties and the,,.. 1der U!:!A of the death penalty. 

Whi,ther the prE;sent 1n<'rca!:le ID crimes, especially assasAmattons , 

will cause people to demand heavier penalties depends on whethet 

the c,,untry ha reached what has been known a1:> the "saturation 

pornt in cnrnrnallty, ' an amount of crime serious enough to 

threaten the stability of the nation II or when that point has been 

rtlachcd people may turn tu more retributive mtithods ln deallng 
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Vq•t, the r1s:c f lhc Humanitarian 

., nt ir r ,up a ,d urganlzallon lavurcd the total 

nt o ap1 al p1..,ru hriH nt 

t I th rgm nt a am l '\pita! p1..,1,1 hm nl fall into six main 

a n 

l RF.l JC,1 1 l :'.. The it.al h penalty t ', 1t sudd,•11n.,,;:, dPprl\ e~ the offt!nder 

UT l f• ~prnta11 l nn I ,,pµ rturuty f r 1,ah:111011. 
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I f (,Al Th eath 1u•1talty 1s l1nal an<I cannot be alter,•d ThllrC 1s great 

~ tha' :ln Ir nu ent pl?r ,,n may t,~ put lo <l,•ath. 
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THE PENAL POLICY OF THE COURTS 

Any attempt to interpret the use or tbe non-use of the death penalty 

must first deal ,..,.ith the larger question of purushment. \Vhy does a court 

condemn or sentence an offender? Why does the court administer punish

ment'' In other words, why do we have punishment? The answer to these 

questions, in so far as they can be answered, must be explained in the 

very nature of society. 

In reality the court or the Judge is but the objectification of the long 

time think mg or ethical impulses of a people or a community. The court 

or judge in pronouncing sentence does individually what the people want 

collectively. In reality, the court does what the legislature has ordered 

which In turn i:s what the people deem sound practice Jn reality, the 

court du;pem;es the "Justice" which the community has created The 

penal theory of a court is. therefore. but the essence of the people'& 

sanctions, approvals and disapprovals. These in time become the law 

which 1s a social force supported by the emotional and ethical convictions 

Herbert Spencer indicated that law, is the "hardened form of custom" 

which "formulates the rule of the dead over the living." 

\Vhat then is the theory of punishment which lies behind the thinking 

of the people? As a primary consideration it should be made clear that 

when a people are confronted with a threat to security by the commission 

of a crime they act first and then artempt to find a reason later which 

arises from past experiences. The English jurist Sir James Stephen 

stated that "criminals should be hated, that the punishment 1nf11cted 

upon them should be so contrived as to give expression to that hatred " 
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those who ach ocate abolishment may take their ease for~ettmg that the 

offender must remain in pnson for life or a g1, en number of years. In 

'.?O \·ears an inmate may have died a "thousand deaths" Behind the wall:; 

of a pnson the felon becomes a "::-:ol~o<lv" B1ologicall) and physically he 

may be all\e hut souallv he is "rlcac" Thoi:,e ,,ho advocate the abolish

ment of the death penalt, \\ould do v.ell to (;ome to gnpi:, with the real 

1ss,1e of ,, hat hap(Jt:•n:; to men he) onrl and behind the ~ates anrl the wal ls 

ot C'\ ,•rj p11:;on in the nation 
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EXE I NS Al, 
MURDER A.'W RA F 

Year F:< cu~ion 11 

1960 

l 1 b 1 

196- .] 

l •• J -1 

19• 

1965 

19b I 

l'lb 2 

p r nt ch.ingc--

ABL ,. 

ES~ R 1,000,000 FOR 
UNITED STATES, 1960-67 

Rat s (r 1,000,000 for 
Mur 

( 2) I Rape (l) 

,o 94 

G. 7 92 

45 93 

45 92 

48 110 

56 119 

56 12<i 

61 137 

+22.0 +45. 7 

Sources: (1) National r iso Statistics, NFS Bulletin lt42, 
1968, p 7. 

(2) Crime in The United States, 
Uniform Crime Reports, 1967, F, B. I., p 6L 



NUMBER OF' EXECUTIONS ANO CRIME RATES 
PER MILLION FOR MURDER AND RAPE IN 
UNITED STATES, 1900-1967 

CfiA~T I 

94 

92 

MURDER 
56 

11!111 ~ 

I 19 \ 
RAPE 

RATE PER HILLIO!/ 

EXECUTIONS 

------
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61 

1960 1961 1962 1963 

2 -1964 1965 1966 1967 
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CRIM ES \\'HIGH ~lA Y RE:,t; LT IN DEATH SENTENCES 

The death penalty ma, be Imposed 1n the respecu,·c states for 15 major 

cnmes and certain offense" against Federal Law. Of the .50 states, 3s; 

:,tates may impose th" death sentence for murder: 31 fm kidnaping of a 

minor: 20 fo1 treason 17 for tram wrecking and robbery; lG tor rape (14 

of the state:, are ID the South), 15 for klllJng in a duel and 10 for perjury of 

\\itness causing death and execution, In t11,o states the death sentence may 

be impo:,ed for k1lhng of women rn abortion . 

(.;r l"lC 

) . 
2. 
L 
4 . 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
I). 
14. 
15. 

Table 3 

CRIMES FOR WHICl-1 DEATil SENTENCE 
MAY BE APPLIED BY NU'-!BER 

OF STATES, 1967 

:-lurder 
Kicl.,aping of Minor 
Tr 11son 
Train Robbery and Wrecking 
Rap 
Kil ling in Duel 
Po>rj•iry of \h tness (l) 
lynching 
Aggravated Robbery (2) 
Arson Causing Death 
Killing by Prisoner 
Homicide in Riot 
Dynamiting -- Death (3) 

Atterrpt to Kill Chiet Executive 
Ki I ling by Abortion 

Number of 
State~ 

38 
)1 
20 
17 
16 
15 
10 

8 
7 
6 
6 
4 
4 
1 
2 

(l l Perjury or corruption of a witness causing Jeath and 
Xl cut ion . 

(2) An armed robbery and burglary. 
(3) Causing death or danger of death. 

:,ate: Federal Laws include seven offenses and espionage, 
sale or narcotics to minors and assassination. 

Svurce· Su!Tlllarizcd from National Prison Statisticb, No. 42, 1948, 
Executions, 19)0-67, p. 31. 
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PRISONER:; l t-,;Df..H Tlif nr ATII ::,ENT ENCE Tr 7 

1" ,t nl} ha~ there bcl'n a chflerence bet\l.e cnt 

, rime , the number sentenced to death and tht Ill l n, 1.1t 

there hns been an CH.>n greater gap h t\\~en th uin e, f pr,, ner 1n 

dPath rov. 'I\Bltin., cxe, utIon 01 otbor I pus1u n n h number ex c tee!. 
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\E R..Sl:SDfHIH DI::ATll::SENTf~CE 

J-f ,1 Ion~ haH prt ni pt tson unde1 the rlrath sentenc.e 

\l.3Ltrn~ di;:,pos1twr thl tr ca I he tacts 101 t\\O }ears, 1960 and 1 167 

suppl} ~ p~rt1'.ll ar \\er 

A,.. • De c er 1 l , r th r \I.ere .!10 felons in prt on sentenced to 

C.l·atn Uf the s , 01 or I •·re t nt had been Ill Death Ro\\ tor kss than 

r , perc1Tt ' rm re 'han on(; but le,;s thm 2 year~ 2::! or 

1 I r" cl nt 1 "T'ore than 2 but e than 3 vears· 16 for more than J but 

a f '11..in than I but Je:,s than ', ye:u s and 1 , or 1 l 

pt1ccnt,r O"tt-ia, ;car 

l>, u b.,r l 11r;; thcr wt•re 135 elons 1'1 prison waIt1ng dts

p s1t1or .,f thu r .:a l's Of th~su ~7 or 20 µcrcent hJd been 1n Death Ro..., 

£> th'l1 TJ \ a , lOJ or 2, pC'rccnt mon than I !Jul less than 2 ;ears, 

,t 7 p I ('tr 

cert fnr n,o , tria 

, more than 2 IJUt lei:,::, than 3 vears, Hi or 11 3 pe, -

3 bu lcs than \ears, 31 or - :; pe,ccnt for more than 

l I ,ut ,,-. tr·m , ; ·a r The I cmarntng ~2 01 21 . .:! µercent had been in 

D, ath Hr,\~ l01 ;ca1 s ,,1 more 

',\ hPn th,· data for HJfi() arc comp~ned to that l01 1t1G7 11 becomes C\ 1dent 

that (1) there \hffE.: mure p, 1st,ners in Death RO\\ 1n l<lG7 than 1n J9flO and, 

\2) th.tt the time apse Ir ,m the ii rst 1mpos1t11Jn of the r:leath sentence and the 

er ,,f tlw yca1 \\a· m,wh lonJ);er rn l!JG7 than in JD60 In 19U0 only 4 3 per

cent had been wa,t1ng d1sp,,s1tiun ,,f tht>ir sentence fore more than 5 years hut 

11 I 167 m,,re tha1, ►nc-lilth, 2l. 2 percent had been in prison more than 5 years 

tr,,m the dale "f tlwlr sentences More priaoners ap• spending more time In 

D, atn Hu\\ uow than carlwr 
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I I . 3 YEARS FELONS HAVE 
BEEN UNDER DEATH 

SENTENCE, 1960 ( 2 I 0) AND 
1967 (435) 

(Percentages) 
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:::uppl\ a partial ans\\c,r 

n 1 on mdt r the I nth 

The J3 ·t f r H, c·ar 

nt( r e 

' , an I ( 

A~ of Dt c.m e1 1 I, 1 thc:rc \\CI _10 I I I in p1 , n I t .. 'nct t, 

death Ci[ the-e, t11J or 4 J p I ce1 t hJ.d I,·, n 1n D a•h I{ " f 1 s ti n1 

c,1w ) , a r r '.! , i p r t nt I r m I e than 011L t £ s tha 1 a I • 0 

IO • p re nt , more than t.ut I tan vea r I• t 1 , , th n t 

f r 'l n thar t I it 1, than an l I 

p rc-t=nt f 1· re tha, ; a 1 

. s Dt n bt r 1 ,.~ thPre wen 1· f, Ions 11 1 1 

p :,it on of th, 11 ca (If th c 7 1 :!ll pc cent h c n 1 n I l :i 11 H \\ 

ca , 1, 111 _ p 1cen• rn ,, tnan I 1,.t •~ than • ar 

r l ~ 1 , re, nt • 1 more har ll le s tha'l , a rs r 11 }" 1 

cent ,r m re tinn i>ut es:, ti an 1 E'ar 3 I pc r ent f I m I e t ha 11 

1 l,1.,t t ~ than , \Par Tl e 1ema.r11ni-; ~~ •H 21 2 pr1ccrn 1ad been ,n 

D, ath R \for, \t•a1s 1>1 m >Ic 

\\1:Jt1n ti, data 101 J!Ji,o are c•>111J,3r d to that lor l Hi7 It lit:, u1ne e\ 1d,·11! 

•hat (1) there \\l're mo, e pr1sun1·1" ,11 IJeath Ho\, rn 1•11.,7 than rn 1•,r,o and, 

LJ that the t,m<' lapse from thP ftr t 1n1po::nl1un, I thl! death sc:ntt nee and O C' 

en,' ,f thP ,ea, was mueti l•m,::t r 1n 191;7 han 111 l'tt,O In l!JhO on!\ I 1 per

cent had 1,c:en \\a1t1ru;; dJspos1t10n of thl•11· sent,·ncl' ton' more than" yea, I it 

n •~•,i rnor0 than one-ltlth, .!l :! JJCil'Pnt had l,C'lll 111 lHtson more than , yt•ars 

f1 ul"'l tht rlate of th,11r ::H:ntc,nces ;\lo,<' p11~1Jrtl'rH are spemhng molt' tm,,, m 

D1:att Rrm nm\ than earlie1 
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States where capital pwush 

restored: 

s been abolished but subsequently 

Iowa in 167 2 but restored in 1878 

Oregon in 1914 but restored in 1920 

Delaware 1n 1958 but restored in 1961 

South Dakota in 1915 but restored in 1939 

h.an.sas in 1907 but restored in 1935 

11issouri in 1917 but restored 1n 1919 

\Vashington m 1913 but restored in 1919 

Colorado in 1897 but restored in 1901 

Maine in 187 6 but restored in 1683 

Information is not available for restoring capital punishment but the 

Iowa situation may be typical. In 187 2 Iowa abohsh~d capital purushment 

after a hanging in Des Moines which elicited oympathy for the condemned 

man. In July of 1873 the James Brothers robbed the Rock Island train near 

Adair, Iowa, and killed the engineer . Shortly thereafter violent crimes 

increased rn the state and families of legislators became some of the victim:;. 

In 1~7l>, the General Assembly restored capital purushment by a vote of 57 to 

35 1n the House and 30 to 16 in the Senate. States where capital punishment 

has been abolished, restored and then re-abolished· 

Iowa abolished capital punishment in 1872, restored it 
in 1878 and then abolished ll again in 1!113-,. 

Oregon abolished it in 1914, restored it in 1920 and 
then re-abolished it in 1964 

Marne abolished it In 1976, then restored it in 1883 
finally re-abolishing it in 1887 . 
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lERERS, 19G7 

Of lht 9, 11 pen, ns nrr t·Slt rnurd,·r in the nation in 1967 a tew 

li.::,,~ than vnl-1 ftl (17 _ peIC.£nt) \\ , undt•r 20 years uf agt· and more 

than one-•h11 d I!, • pt rc, ... m) \\tl't' 2fl to 2~ years old, ,,hcrcas 2i. 3 

perc.,r.t ,,, re ht tween JO anfl :lJ )ear;,; of a~"' After 10 lht• age of 

m 11du,•1- dt ·nasPrl sharph Wllh 1Jnlj -t 1 percent O\er GO years 

\\ hen th, a~• d1;-;tnbut1,,r ol thusP ar r Psted for murder and the persons 

r1urd, red ar pl:ic.,.d on the chart 1t becomes cndent that the median '.l~P 

,f kill, 1 1 about !O ,u1rs J.0 1-,:. than th"' ai::e of the, 1cttms. 

Table l" 

AGE F P R~ON ARRE TED f K 

'ruRDLR IN 4,S(6 AG"NCIE 

A • 'lumber P, rcen t 

- l, I l 7 1 • 5 

l';-19 l ,4 16 15 . 7 

0- )._. , S4 ~ 20. 

25 - 2<1 1 ' jf, '-J 15 . 0 

30-)4 1, 08S 11. 9 

35-39 949 10.4 

40-44 772 8 .4 

4 S-4 9 56d 6.2 

50 -54 402 4.4 

55-59 214 2 .J 

60-64 I 73 I. 9 

f, 5 + 196 2. I 

Unknown 2 . 02 

Total 9 , 145 99.9 

The persons arrested are not the killers 
of the victims shown in prevlous material. 

Source: Ibid p. 12). 
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A f 'fllRDE.R D Pf:RSONS 

IN TIii' l'NIT"D STATI.S, 1967 

A• Number Percent 

- l 138 l. 2 
1-4 1 91 l. ' 
5-9 .23 I . I 
11)- .4 121 ' . 1 

15 -19 904 8.l 
20-24 1,5 l l 3. 'i 
25-29 ~ ,4 7 J 13 .J 

11 - '.l4 ,228 l l. l 

15 -19 1,177 '1.5 
41)-44 1,108 .o .o 
4 5-l. 9 871 7 . 9 
50-54 64-4 5.8 

5 5-5':l 450 4 .0 
b0 -64 292 2 .r 
65 -69 24 -J 2. .., 

70 -74 I 178 I .6 
I 

75 + I L33 1,1:, 

L' m<.n <Mn 177 1.6 

Total 11 , 1 14 100 .0 

~ourc~: Crime In t he United States , 
'nitonn Crime Reports, I 9fi 7, 

p . 112. 
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\\ ET HOD::- l SED 1 RD ERE RS, 1967 

Of the 11,114 murdered vtctlr,s 6,'198 or 63 percent were shot to 

death and about one-fifth, 1 . , percent \\ere killed by stabbing and P 6 

percent or :J57 by s'trangulat,on or beahng uf the ,;;3 victims under l'l 

years ,f age 226 or 39 percent were stran~led or bo.:atcn to death . 

Oc-ath due to pOlson accounted for 32 V1cllms or 0 3 percent, 11 (0 1 

percent) \~€'re killed by e..xplo:,10ns. 211 (1 9 percent) \\ere drowned or 

burned to death and in 116 (l percent) ol the c ase!::! the method \\BB unknown 

ank 
r rd-, r 

I. 

2. 

l. 

4. 

5. 

6. 

7. 

8. 

Table 14 

METHOD!- LSED IN MURDERS 

I~ THE NITtD ~fAfES IN 1967 

11ethod Number 

C.un 6 , 998 

Cutting, Stabbing 2 , 200 

Strangulation , Beat ing 95 7 

Blunt Object, Club 589 

Poison 32 

t::xplos , ves 11 

OLhers (Dro,10ing , Arson) 2 ll 

Unknown 116 

Tota l l l , lll1 

Source: Ibid, p. 112 . 

l'ercen t 

63.0 

19 . 8 

8.6 

5 . ) 

0. 3 

o. I 
1.9 

1. 0 

100 . 0 
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T~ble l 'i 

DISP'"ISITllN F PERSONS ARRESTED 

FOR 'n.JRDER IN 2 ,251 CI TIES 

IN U.S.A. 1967 

Arrested 3,358 

Cha rg-,d 2, 182 

I 
Disposition afte r 

Charge -

I. Adu 1 cs found 
guilty 953 41. 6 

' Adults gulley . . 
of lesser crirne 3b3 16. 7 

3 . Adults acquitted 
or di:;missed 693 31. 7 

4 . Referred to 
Juvcni le Court 173 7.9 

I 

Total 2 , 182 100 . 0 

Source: I bid. p. 109. 
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DISPOSITION OF 2,182 PERSONS 

CHARGED WITH MURDER IN U.S.A. 1967 
(Percentages) 

43.6 

Chart 8 
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953 69/~ 
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IS . 7 
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\\'HAT DO PEOPLE THINK ABOUT CAPITAL PUNISI-n.lENT? 

In spite of the Yarted attempts to abolish capital punishment majority of 

people are in favor of the death penalty for homicide . In 1955 the American 

Institute of Public Opinion found that 68 percent of the people favored capital 

purusbment, 25 percent were opposed and 7 percent expressed no opinion. 

In order to detPrmine what people think about the death penalty for a 

definite crime the autno, asked 1142 individuals to express their view. 

They were a:;ked whether they "Strongly Agreed", "Agreed", "Disagreed", 

"Strongly Disagreed", or were "Undecided" about the statement; THE 

DEATH PENALTY FOR PREMEDITATED MURDER IS JUSTIFIED. Three 

group:i of people were interviewed rn 1960 m order. to obtain a cross section 

or concensus. These included 817 students at Iowa State University in Ames, 

Iowa, 200 inmates, (100 at the State Reformatory, Anamosa, Iowa and 100 at 

the State Penitentiary, Ft. Madison, Iowa), and 125 prison guards with about 

half Crom each correctional institution. 

Of the total 1142 individuals about two-thirds, 61. 6 percent, approved of 

the death penalty, one fourth, 26. 7 percent, did not approve and 11. 7 percent 

were undecided. There was a marked difference between the non-prisoners 

(students and guards) and the inmates. More than two-thirds of the students, 

65 4 percent, and 70. 4 percent of the guards approved of the death penalty 

whereas only one fourth, 23. 5 percent, of the inmates approved of the same. 

Of the students 18. 7 percent were opposed to the death penalty as were 15. 9 

percent of the guards. In contrast to this 66 percent of the in.mates were 

opposed to the death penalty. The percentage of those undecided were 10. 5 

percent for 1runates: 11. 8 percent for students and 13. 5 percent for guards. 
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