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Foreword

I'he University of lowa's Center for Labor and Management has. in the

past few vears, received a number of requests from labor organizations

throughout the state for information on equal employment laws, Basically.
this was tl he conference in the spring ot 1973 on Equal
Employment and 1

Since tl - uch conference sponsored. by the Center, we
wanted als ;lth‘ne].ing some overall =-I'jiniun--1 on the cur-
rent sl b ant wtion laws vet afford them the opportunity to
ask quest ireas of concern to them. We were most fortu-
nate to secure tl rvices of four individuals with innumerable vears of

t‘.‘;pi Nernce in f.!w rea of unions ;HIL[ {l_i!!.'ll i'iltgiit.ﬂ.rllrnf. Hiih’.‘ll Ot !.!H
speakers’ presentations, which are reproduced in this report, tocused on a
particular aspect of the problem

William E. Pollard. Staff H"[_‘ll‘t'Hf'llllefi\(‘. i-Jt'I'}ilI'tllH‘!It of Civil Rights
AFL-CIO. Washington. D.C.. IJE'L‘H[’HU’(] an overview ot the major areas of
diserimination. particularly sex diserimination and seniority, currently fac
ing unions. He stressed the role and i'l_'_‘iEHJE'I_ﬁilli]it':x of unions in {:n:ulmling
discrimination., and discussed how complaints are processed through the
union machinery, including assistance available from the national AF1.-CIO

_]-;m'n s Blair. Executive Director. ."'.Iit'hi';:_m Civil Rights Commission. De-
troit, Michigan, discussed the t-mdf.h._-rin;__ﬁ jurisdiction and multiple regula-
tions present in 1’*1!}_‘\.\ laws. This covered federal legislation, that of states
and cities, reculations of the National Labor Relations Board. and. of course

pProcesses and reculations of the l':uith:l Employment HNI}HHHHH& Commis-

siom. In substantive areas. Mr. Blair «
BFOQ)'s, and testing,

Iscussed .-.E'.Ht:;'-:'_u-.ij~_-l-}«]|1,']:u programes

Lester Asher. General Counsel. Service [']!!':i}ln}m"- Union, Chicago. 1l
nois, went over a checklist of specific matters facing local labor unions. Be-
sides emphasizing problems in male-female classifications. he apfnL-' o1
class action suits, ~;pu--:'iii:_' contract I;i.llf,:ll:l_f__':t', relicious diserimination. and
on-the-job concerns. such as premium pay for night or rotating shift work
[‘}La!i.'rl}jl_‘. leave, ete.

Alvin Hayes, Jr., at that time Executive Director, Iowa Civil Rights Com-
mission, Des Moines, lowa, now Director, Washington State Human Rights
Commission, Seattle, Washington, detailed the operations of a state agency
and described the step-by-step process of filing a claim and securing re-
dress under a state law. Mr. Hayes™ discussion also included presumed dis-
criminatory practices of unions, especially those in the area of apprentice-
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ship programs Finally, he elaborated on has re I
validated tests in lowa

-I"FH'_"**-' I‘}I‘('-k't‘t'ilt.l'j‘.‘-_ h‘u i’lh Liliﬁ‘u:' tiJ bl fi}??;n-lu, 10 , cader some
practical guidelines on how to operate procedurally through the maze of
anti-discrimination regulations affecting labor unions. It also should inform

the reader of the rf.-:»;pfjn.'aii}ilitj. unions have to represent a';iuai?} all of theis

members. Finally, the proceedings analyze some very important substantive
-Id} -to-day practices of management and labor

While much has been written on the ‘-.llhir of discrimination, very few
sources are available that would give union officials, negotiators, commit-

teemen. and individuals who work with unions some clear cut and gut level
criteria on how to operate within the ever expanding and increasingly com-
plex area of equal employment and unions. It is hoped that these pmt*&‘d-
ings will aid in the elimination of discrimination practices, for knowledge
and information are pl"l.‘li[lﬂﬂiﬂ'}' to eradication ot inequilies.

The Center for Labor and Management would like to express its appreci-
ation to the contributors to this report and to Edith Ennis, Vi Kuebler, and
Marlene Steenhoek for their assistance with this manuscript.

Edgar R. Czamecki

Associate Professor and Program Directo:
Center for Labor and Management
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Role and Responsibility of Unions to
Eliminate Discrimination

William E. Pollard
Staff R tative, Department of Civil Rights, AFL-CIO
Washington, D.C

e ; Q t that the AFL-CIO ( American Federation of
LL.abor | Congre ustrial Organizations) has been for many years
concermed witl ' Woyment opportunity. At some point !.luritl_{; the
lay | v disagree wil me of the panel, but I want to make it crystal
clear that il a disagreement should ocecur. it is in no w: 1y intended to di-

minish the importance of Title VII of the Civil Rights Act. The Civil Rights
Act is there because, as a trade union movement, we were unable to Carry
ut and implement our own policies without the force of effective law. So
| want vou to know we are committed to :-rinllf 1-1|l]}!nj~'|n='r|t opportunities.

We have 120 international unions at this time, and each vear there are
tewer because of II'|l.'n.i'_’_.1|41~1fiul1ﬁ and my reers at the national level. We have
60,000 locals in these 120 international unions. and the nul}' reason we have
. Civil Rights Departient is because there are pc:rerﬂ; of discrimination re-
maining among those 60,000 union locals. We have less than 150 structurally
segregated local unions put together on the basis of race—a black union, a
\pnnkﬁ American union, what have vou. We are eliminating those as fast
s we can convince the international and the locals to do it. We will not
put them together where they will advers ely atfect the people involved.
However, we will not charter any ;uhlﬂmn.l] segregated locals. The effec-
tiveness of a civil rights program, in my opinion, is prompt notification at
the local level, at the international union level. and the AFL.-CIO ][-n;u_hiu;}_r-
ters. If all parties involved understand that a complaint exists and approach
it with dispatch, we can then bring about resolution.

The Civil Rights Commuission has had problems of notification because

when they send the complaint to the local union manv months after it has
heen filed, and then many months transpire after an investigation com-
mences, they seem to think. along with other local officers. that the issue is
I"[.\H]\.l."li

I was very naive when | came to Washington from California thinking
that all unions had full-time r¢ presentatives. I want you to know they don't.
['m sure you know this. Two-thirds of the central bodies of America are not

staffed by full-time }ﬁlp]r other than I}th;thh' an office secr tary. But if an
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nternational union is to know that a problem exists und 11 atter
complaint has been served, then it means that the local union ought to get
in touch with its international union, and the EEOC (Equal Employment

{ 'Fi‘rp-'ar'ttli'ait}.' Commission) should get in touch with the "-Li'l.-( 10. The op-
Hmum situation is that the local union, the international union, and the
AFL-CIO would simultaneously be notified of the charge in order that all
k i olution of it. It has
been that way for some time but has never reached optimum efficiency.
Under the present administration it has deteriorated to the point that you
can have a union not aware of charges at the local level, nor the AFL-CIO
2t the national level. Most local union officers don’t want their international
anion to know that they have a problem. If I make no other point today, I
want you to know that this is foolhardy on your part, because the longer
you fail to notity the international union that you have a pn‘:blom, the
more likely in the end that your local union treasury is going to be tapped
as a result of an adverse court decision. So underscore that today.

As for recent cases, there is a backlog of 70,000 cases piling up. 1 have
been involved specifically with five international unions because of the my-
opic attitude of the Chairman of the Commission. I've been involved with
the Iron Workers, the Plumbers, Operating Engineers, IBEW, and Ma-
chinists. T am also involved with others all the time, but these we've con-
centrated on because the Chairman of the Commission felt that these un-
wons might represent the major problem area, only to discover, I guess to his
chagrin, that there were fewer complaints against these five unions than
many others. Nevertheless, we are working with those five, and we're try-
ing to keep up.

With respect to recent developments, 40 percent of all new charges in-
volve sex discrimination. Women are for some reason filing charges at a
much more rapid rate than men. Fifty-five percent of the cases deal with
race, and the other five percent with other matters, which would include
religion and the miscellaneous areas. If 1 would try to break down the
area with the largest number of charges by race and sex, it would be
“failure to rvprmbnt." I'm not sure that definition is proper because
cometimes 1 think that the Commission itself does not understand what
“failure to represent” means. Again, 1 am speaking from the trade un-
ion point of view; I'm not representing the government’s attitude, so |
want to make that clear. “Failure to represent” I think is a misnomer 1n
many instances because if you take the cases within the collective bargain-
ing processes of union contract to arbitration and lose, then 1 don’t feel that
the charge should be “failure to represent.” I think there ought to be some
other name if the charging party and the Commission are not satisfied with
the arbitrator’s decision. But at least the contractual obligation on the un-

of our administrative processes could go to wor
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0D, 1N MYy Opinion, ceases when it goes through the last step ot a grievance
procedure for the charging party. But “failure to represent” is one of the
largest areas where charges are being filed. The other is seniority. Seniority
raises a couple of questions because of its limitations, and I might say to
my union friends here today that more and more you find the courts being
broad in their decisions in which plant seniority is being given preference
wer department or other restricted forms of seniority under our various

B

i1 N COniract

L.et n ugg at it might be well for you to review your own
ontracts and s = e 1n w‘u";-rl‘:li‘un'f,f with the present law and its
LN iments. | Is. 1 ul_rg_::j_r-.t that vou take action to head off law-
suits, tal Hon 1 £ {r.'nmlﬂ;a'mt'a h_ﬂ.' your members against vou and
4

[ am verv concen out the Commission’s failure to emphasize concil-
ition. There has been a Mrmhhxﬂi iced on conciliation by this Commis-

sion. and its new threat is lihgation. We at the AFL-CIO thlill it is better
to conciliate than to litigate. And you will find it is better too, when the
ourt finds acainst vour loecal union in a big snit. in which vou will be pay-
ne assessments to another member of vour union who has won a claim
wwainst you, A case in point, without identifying it: A woman tiled a charge

wwainst the union and the company. The matter ended up in court after

the Comumission’s Processes failed to resolve it atter maybe a couple of years
r more (and the Commission by the way is running between 18 months
ind two vears behind in its investigations). I'm not referring to the notice

since 1t 1S ri tlnérvz! under the new legislation to Hr;-tﬁ'r} any rr-\T%-arnr]+-13%. n 10
1!;1\’- Tf‘mf el t']i;fr':_{r' ||.1H ! *&1 1[- d. '”15'1 f'EJ:{]'{_‘:" wias not T‘“'\'f!]‘.'{'ql_ 11l11! ”If‘
right-to-sue notice was sent to the charging party advising her that she had
L I'E_"_El.l to sue under the law. The f.*nllu‘.l];lin;Ln! took the matter to court, and
in out-of-court setttlement of $750.000 was agreed to: $500.000 was assessed
wwainst the company and $250,000 against the local union. The local union
had to borrow $125.000 from the international union. The international
union graciously gave them $125,000 to make up the $250,000. They are
now assessing people who weren't even working there at the time to pay
off this indebtedness. The pnint l am trying to make is that ]‘wnph- who are
innocent are paying off the awards granted by the courts. And let me say
that these awards are not isolated.

[ went to a local union at the request of the international (I don’t work
with local unions other than at the request of the international), where
women were diseriminated against in the collective harf_:;tiuiﬂj_;_f_ agreement
entered into between the union and the company. I suggested (after going
through a blizzard to get there) that they remove those diseriminatory pro-
visions from the agreement—there must have been 500 people present at the
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meeting. We spent all L{Li_‘-. talking about how to abou 1tes
ally dragged their teet. I said if you don’t do it, the unio | s will
file a lawsuit against you. Within three weeks they filed q ind i
was then that l‘_Flf‘_‘u' settled out of court for $92.000 for 92 women members

a thousand dollars per woman. Now that wasn't a lot of mone ut
wdas nuore Hl;lll Til-.' union Il;nl in its treasurv to I'}.L‘-.' {Tg..-..- -] 1!
was not shared by management.

On the matter of seniority, 1 hope vou will r 7 that niority rudes
may have some limited discriminatory provisions v that to vou as a trade
unionist, not to frighten you, and while I am favor of seniority, vou
should be caretul about limitations and restricti You ought to think in

terms of the right to transfer if a person goes trom one line to another lin
or from one department to another department. If he does, does he havi
the right to go back? Does his seniority accumulate while he is in the other
area? Does he ¢o to the bottom of the line in this area. lnes he go out in
the street it there is a reduction in force just because he is the newest man
now in the whole plant? As a result, you are coming out with what may be
called, in the EEOC area, a dead-end job. These are some of the questions
vou are going to have to deal with.

You are going to have to realize that women are serious about being
treated as equals. I remember my first conference before a union talking
about sex discrimination, and everybody laughed. They thought it was a
joke. I want you to know, some of those same people now know it was not a
joke. This is a very serious situation, one in which we have to understand
that management has taken advantage of women, because they are women
by paying them less than they should. There is an area related to this in
which the Commission and our office, the AFL-CIO, are not in agreement
That relates to protective legislation. We are not presently in favor of elim-
inating protective laws that exist, but certainly the Commission has a dif-
ferent point of view. We think that if laws are deficient, they should be
amended or improved to give much broader coverage in line with 1973
conditions. The reason we have women’s protective legislation is that, in the
earlier days, management took advantage of women and children. I don'
think that the concept of management has changed one iota today. I thin}
that the same companies that took advantage of women years ago take ad-
vantage of them today. Without protective legislation some women would
have to work twelve hours a t,L{:ﬂ.] if need be, and would have to L'nmpl}.
with all of the regulations that a man complies with. Some of you are going
to say that's OK, but I don't think it is OK. That is the position of the labor
movement today. It could change later. We are not in favor of eliminating
those laws. We are for trying to get them amended in order to bring them
in compliance with 1973 conditions and to cover men.

— 4 —







weigh some things on whether that will effect th | e cau
tion you not to play [Hnitin-r; with issues related O11 Ay
end up being re-elected with no treasury at all. O we have
our Civil Rights Department available to you at your request to assist with-

out any cost. We will come to vour local union if necessaryv. All that is re-

1'111{ is for vour international union to sav thev want our assistance. and

we assure vou, we will suggest to vou how to comply with the law.

Discussion

1 1

: You said you would respond to anyone who had a charge of discrimina-
l!ul]. Joes it have to g0 down t}ll'mlf_{h channels, business agent, local union,
president, etc., or do you recognize ;.mj; letter an individual would write?
i’u“mrf You have the right to go {Hn'e;'tl}' to the EEOC or your state com-
mission without going to the union. But as a trade unionist, I would say to
you, your first rt'*xpnmihﬂit'}'. in my opinion, is to scck 1 dress and correc-
tion of any problem vou have through your local union’s grievance nroced-
ure. Failing at that, use your other options. Recognizing again that there is
a statute of limitations, you don’t want that to expire, but certainly as a good
union member, I would say to the business agent, president, or shop stew-
ard, “This is my problem, and I would like vou to address yourself to it
After giving them a reasonable amount of time to take care of it, if they
dor’t, then I would suggest you file it with the commission. I would also
suggest that you write tlw AFL-CIO Civil Rights Department. We do re-
apnnd to prnhlmm of members by going thrv(th to the general president
or his civil rights designee.

(): What is statute of limitations?

Pollard: The statute of limitations on EEOC notifying the union is ten days.
That is done by the Commission—ten days from the time the charging party
files the char{fv We have disagreed with the Commission conce rming their
form, and have requested some changes. We talked to EEOC, and the
Civil Rights Leadership Conference talked to them, so that they give us
the name of the charging party and the local union number. For if there are
two unions of the same international union in the city, we would not know
which local had the problem, nor would we know what to do about it since
the name of the charging party was also omitted. This ten-day notice at
least alerts you that you have a problem. Then the actual lerﬁv will be
served on you any time between the next ten days and, unfmhnmtr :ly, the
next two years, But statutory time limit for E EOC apparently never runs
out. So if the Commission serves you with a copy of the charges, and you
don’t hear from them anymore, and I call because about that time | have a
copy of t?n m, and I say, “Look John, what are you doing in regard to this
problem?”, don’t say, “Bill, I'm not doing any thlng That case is resolved.

s
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We haven't heard anvthing about it for a vear. We have been exonerated ||

hear this all the time]. We haven't f_u-.m{ from the Commission.” You art
only exonerated by a “no tinding of cause” that is given to vou in writing.
Mo point is this; the fact that EEOC didn’t contact vou for a vear in reality
gave vou a vear to res Ive it. Resolution could =.r_g_..L_. the monetarv liability
Q: Say I was discharged, how much time do I have to tile
Pollard: You have 120 davs to file vour charges with the Commission. You
T} . VEL [: '|'t1:r=‘f' ?-'tr o a rox ment to fil
] Loreement comes into lil 1_.'|:is:--i:.;f1' 14 '1 {EJI
results ar re lookine for. then vou file with the Conmimis-
our state statute. I have not tound a state com
i ! 1] 1:l=.'.|'![”.'llk_"' E'1'Eit‘5}!.i;llt‘~ > 1S ¢ '-.Eu'a'F- d. As a mat-
ter ot | nd the country 1 was talking to the director of
certain st : sion and I got him interested in pressing for compli

ance, He went out and started a'lnin'_: what was suggest d. and the aOvernor
called him in. He said, “What is wrong with vou?”

(): What legal protection do I as a union member or officer have it 1 file a
charge against myv union officer?

Pollard: You have a lot of pI‘fltt'L"i.[tltL and we want to make that clear. The
Commission alleges that one reason it does not ]_}rtr\'i:h- us with actual n:;}ir S
of the charges at the national AFL-CIO office is because it is afraid the
unions would intimidate the persons filing the charges. Let me sav to you
that I have been working with this Commission since its first day, and 1
have yet to see a charge filed by anyone alleging that he has been intimi
dated by a union. The same is not true as it relates to employers. To my

knowledge there have been several cases of intimidation by employers

Jut if a union intimidates vou or an emplover intimidates vou, you should
file an additional charge




Multiple Jurisdiction of Discrimination Laws

James Blair
Executive Director, Michigan Civil Rights Commission
Detroit, Michigan

[ will say that I probably will start out by disagreeing with my colleagues
by saying not all of vou have clean hands. While the Al [L.-CIO has in the
nast done an excellent job trying to make a claimant whole, some of you
guys haven't done your job. The good faith efforts that so many of our
laws talk about, as far as I'm concerned, go by the boards. I'm going to
hit you up beside your head and tell you where it is.

Let me start out by saying that I'm going to talk about basically the
multiple regulations and jurisdictional question. When we adopted the Civil
Rights Law, we promised a new and better future for minorities in this

country. Because the need for hope among minorities was so great, the

|
promise became so vivid. But the promise and hope failed to materialize.
and the lack of equity in the system remained the same for the majority of
minorities in questions of discrimination. We have statutes and executive
orders. We have tried to guarantee equal employment opportunities in
many areas, and I can say today we are witnessing an administrative mul-
tiplication of civil rights laws, though a clear failure of the government on
all levels to enforce them. I can talk about my own agencies. the state, as
well as the federal, the local, and the countv. The history of federal power
in relation to enforcing the legal prohibitions against racial discrimination in
employment, in my opinion, is a tragic example of the politics of nullification.
Apparently anti-discrimination laws, civil rights laws at the federal, state,
ind municipal levels, have been passed to please the minority community
and civil rights advocates. Then they remain unenforced to please the dis-
criminators. We now have states with enforceable fair 1'-mpli.t_\'nu nt prac
tices, commission laws, municipalities with the same kinds of laws, and we
have federal executive orders. We have Title VII of the Equal Employ-
ment Opportunity section of the Civil Rights Act of 1964, and we can sa)
as a whole that the right to employment on an equal basis is embodied in
the law since 1868 if you go back into history. It's the policy of the United
States government since 1941 not to award federal contracts to a'l;]i1|1'1}'c‘rr~.
who discriminate. I would say today the minority worker seeking employ-
ment may be protected by as many as six anti-discrimination laws and ex-
ecutive orders, none, in my opinion, being effectively enforced.
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et me briefly discuss with you some of the various laws and their in-
effectiveness i Imf nng the iunph* thevy were enacted to assist. First, we
have over 65 cities in this country with ordinances that In'nhihit discrimina-
tion, but I have to stand here and say that few of them have enforcement
mechanisms. You talk about cities like Philadelphia, New York, Los Angeles
and f:]'-.iv; a0, but if you look at the majority of them. Hu-j; can't do a H:Enf;j
for you. They take vour complaint, and it sits on somebody’s desk for a

certain amount of Hme. Second. we have 36 states with fair :_umh_nrn:_*nt

E"}-[' OWEers HF*.'HEU['U'HIUI'{ li_I!I.i I ’n.h'r;HL! say to vou
rhat 1 t of these wi lopted atter 1945 when New York changed from
the FEPC | what we now call the New York Human Richts
Con most of the states have chaneed trom the FEPC
stan \ handling not just employm 5!".1 housing and
publ nd dealing with the variables sex, age, marital
status, a Z cte. Most of them are ilu'i‘-'[ 111 :l-fi.:%:Itli.wf!'.":l|'f_r_ the law

and they have failed to really live up to the [.+:=I+-r.i!-._1f of these laws, LEight

states todav ar without FEPC Lux'h, ind the rest have ]Lw,'-- without en

forcement power or that are vague in substance, Third, discrimination by a
abor union is an unfair labor practice under the National Labor Relation
\ct. i-w? the entorcement by the Labor Relations Board |I.-.H |1~. 0N an in-
]_‘\i} '.'I"fiJIH'_I_ {_]lll Of ”H‘ f,ilti]l*nl[il!*w I'ié Cases .:!rw i]l'l:','-tfl'lp'“'_ Hl_[]‘.,
rew have involved untair labor practices based on racial diserimination

¥

lust a tew F'ul.'rf1|. we have a Department of Labor reculation. Title 29
Part 30, issued in June, 1963, that a trade union apprenticeship program in
which there is diserimination will be decertified by the Bureau ol \p
:'?r.r.f-!'lff:_'rwfu:l] ancd TI';:illin_-_g of the D« 1‘-'-,1'.:I|r2'|lt of Labor. In the ten vears
since that order was issued, I know of few. few, apprenticeship programs
that have been decertified because of diserimination. Fifth. Title VII of the
Civil Rights Act of 1964 prohibits discrimination in most employment. The
ntorcement of Title VII is |+:.lm}u't'-+!l by the |1T'-'11'.u1f--.[ and cumbersome
conciliation mechanism established by the Act, and lack of statutory power
o issue cease and desist orders. Of the complaints received since July of
1965. as we heard earlier. almost 70,000 of them are I]'.H'lr'..]"'_::‘_'hl'*l and only
two or three hundred have been litigated by the Department of Justice as
provided under the law. Under the new amendments, I can say this—and
?H-rfi;l}'*f- it is a positive thing—that more court cases have been filed by
EEOC in the last six months than the Justice Departinent filed in the last
icht vears.

Finally, Executive Order 11246 prohibited companies which hold con
tracts with the federal government from practicing job discrimination, This
protection is the most far-reaching and the least utilized. If you really look
it 11246, it leaves you cats alone. It says that the contractors are the ones
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the sole | val I ( 15 t 1<t {
L2 ient th { hat 1nge
Lot mion countex \
that I'll provid u with t . How m | | -
\ -H 0 ) 11} it | ake the 200 | :L:E:
:~TJ'J!- the men.” So the contractors find it much 15 that to i"'_’:}”
the unions. Now vou know O1me l]L-._.‘I.E\ 1o E 11 L S "‘v“i"_.z'!x VO
have a ‘.-‘1[1 to do; why don't you o0 atter the [15 atates, 1 well ;ii.i]h
federal covernment, do not have good laws dealing with the unions in this
area. So what ]‘m!:]_n-m is most of us have to file charges against the union.
i'!"_;]JI some of the smartest lawvers in the country, and believe me, labo:
lawyers are the most astute members of the bar I've run into, and it goes on
for four or five years. By the time we get the decis he job is over. No

minorities are hired. In addition to that, the union by that time will hav
brought in three or four permit holders or apprentices, and they will hav
increased their membership, and some of their lawyers will say your case is
moot.

[Let me go into another area. One thing that bothers me more than any-
thing else is these executive orders. We do have Title VII: we do have state
anti-discrimination laws; and we have local ordinances. If I told you the
criteria at each level are different, you would say it shouldnt be. I tell you
this, tht‘\ arc. Most of your urdumncm do not ]va enforcement Capi 1hll1
ties, and if they did, thu don’t get the staff to change what they are
charged to enforce. Semndh, and tlus is an unfortunate situation. most of
the state agencies did change over to human rights and human relations
commissions; the jobs became political so the guy who got the job is a po-
litical animal. Believe me, he ain’t about to do anything thats going to
jeopardize his job. You only have four or five states now, in my t)puuun-—]
could be wrong—where you have directors who are not really afraid of los-
ing their jobs because they feel they can get jobs in other areas. As a re-
sult you only have Jpl}rnunmtvl\ nine state agencies in the country that
you can say are really doing their job. Yet, as thm enforce the law, the 2y are
going to h';_,ht the federal government. EEOC says that we develop the fed-
eral standards. How can a state follow the federal standards when they
don’t enforce their own? Sometimes I have found state standards hlglnr
than federal standards. Now you are asking the question, how does that
relate to us? T'll tell you. Using an example: there was a program that
came out of the Dupartmcnt of Labor when Arthur Fletcher was the As-
sistant Secretary of Labor, and he indicated very emphatically that there
had to be a way to get more minorities into the unions. As a result, he
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re now coming into the picture. They are trying to develop a body of law

deal with discrimination—not just with r:--En'..u,. r< but with u i Wi

ire trving to work with unions and with industry to | them Know that
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» resolve them yourself. I guess what we are dealing with conciliation, w

re saying this: conciliation is not mediation. You don't mediate an act ol

diserimination: vou eliminate the act of diserimination. We can use an

malogy: if vou stand on a roof and drop a brick and it kills somebody, you
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we have a prec dent to deal with it. Because vholds us, as a
administrative a7Cncy, we can then say we ha ent to deal witl
other acts of discrimination in the same area. I th irt knocks it out
that's just one little area that we can't deal with. And reates a situatio

where we can do a better job in the area.

!,}f--'ﬂ "L1LS JIJ Y

Q: I'm in the utility industry, and we don't have a hiring hall. But we sonmu
times get mixed up with government contracts, and we have a time finding
minorities to put on the job. The job just sits there until they find them.
Blair: What we have talked about in some of the state agencies across the
country is finding alternate sources of manpower. 1 can say that in many o
the areas there are minority journevmen in various trades who have been
working in this field for five, ten, or fifteen years, withhout ever being
able to get into the union. This is an alternate source of manpower es
pecially in the minority community. There is a possibility of increasing un
ion membership because these people have already served apprenticeships
and bypassed the need to do anything but secure permits that prove tha
they can do the job. We run into problems in the sense that many are say-
ing, “Look, the standards have been established. This is the way we do it.
[n one union, for instance, the apprenticeship training prograim is tive years
You know, we can train a jet pilot in 18 months. But the need for a four- o
five-year apprenticeship training program for plumbers or bricklayers? |
teel that this is outrageous.

Pollard: 1 would like to say this. The utility field is one area where the
Commission had hearings. There are allegedly very few blacks in the utilit
ficld nationwide. There are very few instances in which the unios refer
t‘inl‘:TH_\'t*t'x. However. at the national level President .\Iiutn_\' has called on
the unions to go a step beyond Title VII in eliminating discrimination. I
seems to me that unions which have contracts with employers who are not
hiring blacks ought to encourage it. I think this has to be done. A ma
can't become a journeyman if he is never given an opportunity to work al
the lower levels. If a company advertises in all the minority newspaper
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AT H.l{l HH* countryv Tl'l‘:t it wants a !r‘h'k- ;i\h'llTIHTtI'—l_';l! li!'_jitif'-.‘l' VOU KnNows

it is not going to find any because blacks haven't been involved in those
Areas.

There is only a one }.H-;'r'-.-.‘lt black 1'11""-“]:1’::-':“ in the state of Towa, and
1&‘1LE11'1 f.!ii]‘il’é ”l.[r_ "."-.ft. ]u.l Iu"1 ='H'l"l .l 1O _"lrii ‘,‘.HI]]-] noft }'_E-.’.' TTEELTRN
pf'hHu-zm because vou Tl.:‘.L‘ s0 few to deal with, In the lareer cities of Towa.

they have a problem because there is an eight percent black population, but
the state’s T}"“”'i hion 15 just one percent. Yet vou have black iIl} schools

In one 1ow ' : now how you could get all the blacks togethe
You certainly had to do some planning for that. Also you have created
:_f?‘lr".!-- 1 ON [ | vhere no one but blacks live:

| was savi of the conferees this moming, the only o up ol
emplovers in the | tates not covered by Title VII of the Civil [15-!]!'&
Act real tal ) 'H'h-j. are not covered, and what they do in a
community arfects mor than jtlf‘h. It l}!'-rtillt.-.'*i a chain reaction. | Say that
ht-r'tﬂih’tﬁ '.*.'}rl!f' it 1s not d 1” I'I'!.-.lff._'!_I KD, fii-.- rm—.'ai?uu_ 1 1"_5.‘5:'*. e il | r:Jkltlc'*'
to share this with vou. It seems to me that there Hit’;lli[ to be other "!r op

pr-rtlmitit s for backs in this state and that one new provision of the law
now covers state and local governments. I hope that blacks and women will
start tiling charges against municipalities and states for not giving them
.-;]"ppilrt'l_]fillw‘x. O *,-;.n'lf 111 Hlf' VATIOUusS iilh {_':Lh'ﬂfrl'ft'iu ‘Ilu?fI!'!'bT'i”_\'. we IILL“.f
the Executive Director of the Towa Civil Rights Commission here with us
on this panel. I want you to know that part of his responsibility under the
amendments to Title VII is to see that this legislation is fT:t}}]rmu. nted

(): What protection do people have against employers setting 1-=<-lt1~xim~ job
qualifications? For example, police departments require a high school edu-
cation, ability to litt 160 pounds. church aHfiliations, etc.

Blair: The Department of Justice 1--:,-:_-;'“{]_'-.' issued guidelines on heie

ont re-
quirements for policemen that most of vour police directors in the country
are fighting right now. They are saying this—that we can't tell you what to
do in your state, but were putting vou on notice that it you want LEAA
( Law Enforcement Assistance Act) funds, which most states are getting
eliminate those requirements. In some states, because they are getting X
million dollars, the governors told the state directors to eliminate those re-
quirements. I guess what I'm saying is that whether it's the federal dollars
or other pursestrings, we are beginning to change some of those outmoded
outdated methods that have been adopted. You know there are a great num-
ber of Spanish-speaking people today who would like to get on the police
force and the height requirements prevent this. A great number of govern-
ment civil service commissions are changing their guidelines, They are e

tablishing methods of test validation, and city police and fire departments

that have previously excluded a great number of minorities and even whites
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IJ ) O lf] 110L Ijll 15125.1. IHH]I I T_}icl'-,g Ll ’1' __ ! ng to re
evaluate their methods of selection or their proc: o) | ind are be-
rnning to open up some heretofore exclusive d

(): How does the question of standards L-;i_u!':.fa to the apprenticeship system?

[How are minorities doing in this area?

Blair: 1 would say—I don't have the ftigures on it—that minorities are very
DOOILV Tt 11]1 sented. 1nNere 1s 4 DAsS1IC 1IUImnmeris (quota of apprentcices __1E‘rlI|-_f
into the various programs. The criteria have been challenged by many
agencies throughout the country. In New Y for instance, some of the
locals are saying that vou must have a high school diploma, and you must
have X number of credits within certain kinds of fields. Now. we fought

that on the basis that a GED is just as good as a high school diploma. We
fought it on the basis of experience; work experienc that some of these
voung men have is just as valid as some of the courses. I would say this is
being done on a state-by-state basis. I would say the au of Apprentice-
ship on the federal level hasn't done its job. I wish I could give you the
statistics.

Pollard: The number of apprentices on any job is determined by the con-
tractor and the union based on the number of journeymen working on the
job. On the other hand, 1 say that if I wanted a house built, I wouldn't want
it built by all apprentices; if so, it would be a house of straw. 1 think that
we have to understand what is being done by the trade unions. Right now
we have 117 Outreach programs throughout the United States in which
we have gotten approval h_\-‘ the respective local building trades councils
and finance from the Department of Labor, with full-time recruiting and
tutoring statfs.

We knock on the doors and ask kids and their parents—would you like
to be a carpenter, a sheet metal worker, plumber, ete.? If the response is
ves, they are tutored. This program is sponsored by the AFL-CIO building
trades unions and has brought in 22,000 minority apprentices since its in-
ception four or five years ilf;{_{). It has the lowest dropout rate of any man
power training program in the United States.

Q: How many minorities are in the program?

Pollard: That was the minorities figure I gave you—the blacks and the
others. We estimate 92 percent of the 22,000 were blacks.

Blair: That kind of information basically should be made available to the
state agencies dealing in this, because the information we have been able
to get from the Labor Department is different. and it does not come any-
where near the figures you gave.

Pollard: The Labor Department has an operation which audits these pro-
grams. They have cumulative as well as monthly figures. Even though we
are involved, we have trouble getting the information. You can advertise
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them out, you are just not going to get black apprentices Why? Because

they and their parents have long 1zo lost taith in what we say, So now we
have ti L0 'i’: and recruit them and }:i":s'_{ them down to be tested. After
. : :
We I it thes N to prepare them so they can pass the test to gel
nto this proe And then after th § passed the test we ha i
them to th nel e them for at lea montl \
111 ' rk | (] ."1 ft ] | AT E | r
icls t OO ) blacl 101 fren
Vi !1?]. ]:1 il | I | 'I

LI
\ th what Mr. Blair ha ] | 1 r-:*: f
1se | ob 1 Othcial ol l -
f 1slv as he can and do th t job that
But at ti Il I must ;1":.'.II out it's pal ted with a pritt Py
brush. There are many building trades unions. for npl at don't havi
rng 11[”I I | LI ]| i l !t inl e D '] L]slll i | 11 T| {

[hen there is one other factor, in addition to the factors that Bill Pollard

has mentoned, and that is vou have to have iobs. One of the most dis TTaCH
ful ’.f_-"'la.'l.f'-! in this whol area is the sort of tact which I saw in Chi A0
where we were .'.~-[1~.i.‘!'_r_ on the Chic o {7 Plan and avine to ,'ar'r'-’_i 111 1TN1INO)

ties and tr ng to do a '.Z:rn.'-'.i {fl}+ While the federal acencies wi '
i 3 g M; - - I3 : . -

And trving to waork nt-]m‘?fnln’_‘_ out., the President came out w ith n orde;

ittinge back 75 percent on Ul the construction programs. | hat

very helpful. You are not going to get blacks into building trades when

th are not jobs, when there is unemplovment. That feeds right into the
problem that Bill Pollard mentioned, that a lab . otticial head up
union, trvine to do the best possible job, can't bring in LPT hi)
d training and minority !'“-""I"lt' when he has unemplovment. ﬁ
Our government is gomg in oo many directions at the same time. and e

are tryving to push in this field all the while the government is cuttine bacl
housing starts, cutting back on all kinds of aid, all kinds of dav car
enters, everything we should be going torward on. All these things that wi
mentioned mesh together and will have to be worked on. Brother Bill Pal
lard mentioned about real estate IJI‘HEFIE‘ and this is of tundamental i:|.J:t ]
tance, because ('ﬂ'I"I'_‘LUIII.‘u' 11 (:]iit‘;tj__{n all the p!;mh are moving out ot the cen-
ter of the city. They are moving out to the suburbs. The minority workers
n'}m live in the center city don’t have a way of getting out to these job:
Until they start living near the job and we solve the problem of housing
ve will have a very ditficult problem. So what you need is all people of

_f._;..uu_l will trying to solve these problems.
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The Union Contract and Discerimination

l;l”’ﬁtl'lr .\L.lri-l"\"i-
(;eneral Counsel, Service Emplovees Union

(:!L[L‘_L’_:H_ [llinois

mgratulate Mr. Czarnecki and The University of
oW It L ting. It is ven i!ll['ltlr'iri:Ji tor local union officials

out these ]‘rl‘-lhft':jh. Thev are difficult ]n'uhlr;‘:n'.,

th neg of all of us in order to work them out. I am a
ttle as hed in the Chicago area we have been holding these
nfere | ¢ or seven years, and we have solved some of the prob-

lems. But when 1 hear the statistics of your <-1n1‘.i]=1_‘.1!1'-"1|t and the figures,

i1,:_'..l th s a natural gap between the rest of us and the state of lowa. 1

think you are also very fortunate in having had two good presentations not
Uways in agreement. but f'T-IL"'f'_r'!t',jI_‘u' !‘H'{'wr'le‘l'{. I want to take the same ma-
terial and put it in a slightly different focus to see if T can bring home to
vou what you and the local union official have to watch for. What are the
problems th it vou have as a day-to-day union? First of all, even if vou are
n lowa and even 1[ there is a one percent minority population, this affects
you very, very vitally. Every labor union is in this ball game. Every labor
nnion 1s -j;rHt‘_{ to !m\.t to face this E}rnlﬂrm. But first of all. let me put 1t this
way. There are two ditferent facets to this problem. First of all. talking in
football terms, vou need an offensive and a defensive team. First is the of-
fensive team. Under the National Labor Relations Act. if vou are the ex
clusive bargaining representative of the employees in an appropriate bar-
raining unit, you speak for all of them. You have to represent all of them
ur]'-, Squ m]\ and without any discrimination. There were cases long be-
tore the civil richts movement started, let us say in the railroad industry,
where unions that represented the employees in the unit had a line of pro-
aression where only whites could be engineers. Blacks were forever dele-
gated to the fireman’s job. Courts held this to be discrimination. You as a
labor union have to do a job on behalf of all of the employees in the bar-
gaining unit. Here in Towa, where you have a right to work law, unfortu
nately you have to represent all of the people in the unit even if they are
not your members, because the concept of Im-luf_r.-rnhi}r is different from
the concept of whom you have to represent. You have to represent every-
body in that b.ll'"dll‘llt]g unit fairly, squarely, and honestly. I would say this
requires that vou take a good look at the problem of discrimination and
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that you do an affirmative job. You try to tind L am
minority groups in your f_-u:llahu} ment. Why does the emy Dring
them in? I think you have to think about that. The labor movement
Mr. Pollard said. was in the forefront of bringing this whole area to light
ind pushing it. It seems to me you have to have an offensive t Yo
have got to do an affirmative job to see that you are representing even
body in the unit on a fair, t-:lru?_ square basis—women. minorities, every-
one in your gx't.ﬂrii}-—;111a.! you have to do the job ot bringing them 1

Second, you are going to be on the receivin; No matter how you tn
there are going to be some dissident members. One of the problems I have
always had with the government agencies—and | worked for the National

ulmr Relations lw.ltd for many years—is a certain fes ling among govern-
ment agencies that the person who files the charge somehow has a hale
descended upon him and he is always right. Unions and workers have a per-

S |

centage of crackpots and sick people and dissiden ho are wrong in

many cases . You have to sift those out. You cant always say that because

they filed {hdr”{a they are wrong, but they are not -.I]U. ays nﬂ‘ht You have
the same percentages as every hmh else. So we have to do the best job
that we can in trying to find out the facts. Basically my advice is to get
down to the specifics and learn all the facts about your problem. To do
that you have to know something about the law. Here again you are in a
tuurrh position. In Chicago I can have a law firm which mlh represents
unions, doesn’t represent any employers at all. There are about 15 men
who are steeped in all of these labor fie lds: National Labor Relations Board.
arbitration, and diserimination. We can du that. Here in Iowa you prob-
ably go to a lawyer who is a general practitioner who can’'t keep up with
all of the cases in this EEOC field. He can’t be that specialized. That makes
it tough for him. The way to handle it is what Brother Pollard recom-
mended. If you have troubles, go to your international. Every one of youw
internationals wants to help you, wants to be of service to you, and that is
a good way to get started. fhm can outline broad aspects of the law. |
have had cases where I repre sented the internationals, and we have local
lawyers representing the locals; they may not have all the ins and outs of
this discrimination law. We feed it to them: we give them the cases; we
help them; and they are good enough lawyers to represent the locals on the
local scene.
The first bit of law brought in that you have to remember is the National
Labor Relations Act and the concept that you must represent every body in
the union fairly, squarely, and without discrimination. Then in 1963 came
the Equal Pay Law which was an amendment to the Wage and Hour Law
and the Fair Labor Standards Law. That law, which came in 1963 and was
President Kennedy’s, specified that wage differentials based solely on sex
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constituted an unfair labor standard. You couldn't pay lower wages tu
women doing the same work as men. This is a good law for unions because
it said that if either sex is being pni:[ a lower wage for doing the samq
work, the rate had to be raised.

Then in 1964, as has been explained, came the Civil Rights Act, which
had eleven titles dealing with housing, accommodations, and other things
Title VII is that section of the 1964 law which deals with equal employ
ment opportunity, and it has been pointed out that this law could never
have been passed without the support of the AFL-CIO and the labor move-
ment. Now the important thing to remember here is that many think of

SEX .;:']i-:'i'r_-'i-qT_: 1

discrimination as a joke. There is a reason why it
was taken for a jol he sex discrimination came into the 1964 statute to

sabotace the staf was not put into law bv one of the women in Con

oress who wanted to h I['; the richts of women. It was put mto the law IJ}_.'
Conoressman Smith of '\'il'f_-r.illiil who added sex to the other discrimina-
tions of race, color, creed. and national origin because he wanted to sabo-
tage the law. He figured that this was a way to get it voted down. He
amended the law to cover sex diserimination and then he voted against it
Nobody really took it seriously because it wasn’t put into the law seriously
in the first place. It was put into the law in order to sabotage the law and
break it down.

[t is very clear that it is an unlawful employment practice to exclude from
membership or to expel from membership or in any way to discriminate
against an individual because of his race, color, religion, sex, or national ori
gin. Of course, to joint hll;}t'n'.-f’rl'l:m;'tg:t.*l'nunt committees, which control ap-
prenticeships to any training or retraining program, the Civil Rights Act is
a long elaborate statute with many pruhlmm and many prnriwiumu.

Now when this law was passed in 1964, people thought it was kind of a
toothless tiger as originally passed in that it didn't have enough enforcement
provisions. Under this law the EEOC Commission could make investiga-
tions, but when it was determined that there was or wasn't reasonable
cause, that would be as far as they would go. Beyond that the person had to
start a lawsuit himself. We have found that one of the problems with this
law is that if the EEOC finds reasonable cause, then the party who filed
the complaint goes to court. But even if the EEOC finds no reasonable
cause, we end up in court, The statute also provided that where the Attor-
nev General felt that there was a pattern or practice of sex discrimination.
he could start lawsuits.

In 1972 came the amendment to Title VII, again supported by the AFL-
CIO. First of all, it expanded the coverage of the statute. It provided that it
covered state and local governments, educational institutions, and many
other new areas. Here at The University of Towa they are covered: the
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t view, is the tremendous importance of what s action, in which
L person filing a lawsuit savs, “1 am not only filing use 1 have been
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class.” To you or to vour lawyer defending you it means that where you
started oftt u'urr_ain: about one Person and Izlll_'xi‘r:- 51,000 in damages on
back pay or whatever is involved, vou wind up with a class ot 5,000 peo-
ple with all of the damages and the multiplication that is involved. Some of
these lawsuits have involved millions of dollars. ATT settled its case with the
EEOC not so long ago for $15.000,000. In other cases it has gotten astro-
nomical, and labor unions have trouble; everybody is having trouble with
these cases. For example, I got a big kick out of reading in the Law Service
recently where one of the large law firms in New York City, one with
hundreds of lawyers, had a young girl who was still in law school come to
them for a job, and they wouldn't hire her. She felt that she wasn't hired
because she was a woman, and she filed a class action against this law firm
asking for damages because they had not hired her. The law firm claimed
that it wasn't a class action, and their !hq*t];'_«. was that there are in all of
the law schools in the United States not over 500 women. They said. "We
can't hire all of the 500: all we could [hnxi}r]_\. hire would be 10 or 12 or
'-.{.nm'tlnin_: of that nature. so how can she claim that she is a i'x.-liTI':'Ha_-'iiritixr
of a class of 500 women who t'nlu'l_‘i‘u;l}'rT_\' |||ij_{1|l be turmed down l\_\ s 1n
their application for employment?” They also argued that when they hired
Eu-u}lff'. !.ln'-_'-. used all kinds of measures of their ‘lhiIil_\.; have t}u*_‘u been on
law review, can they write? “How can she be the representative of a class ot
500 women, most of whom we have never seen and most of whom won'
come near our office?” The courts found that it was a proper class action,
and this firm would have to detend .-n;;;nn.et the ]_HHHHJ?HE_\.' of “Jhilli'_\ to the

500 women lawyers just because somebody in interviewing this one woman
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maybe EIH:sS}Lhrkr and said, "Well, we don't hire women in the hirst l)_i;u'c'.'
So these are some of the problems involved.

In addition, in class action suits the courts have held that the successful
plaintiff is entitled to attorney’s fees, and you will find in many of these
cases you are facing not only the gigantic multiplying damage problem
but also the possibility of paying attorney’s fees for the plaintiff. Now this
may be a good thing because there will be more lawyers getting into the

tield and trving to correct discrimination, and in the long run it may be

get to some of the specific cases, The first thing 1 want to say
s that as far a ions are concerned, the first fundamental rule is
uit kKidding LISt on't think that all vour ]1r'.:+-¢:31 es, because yvou have

for vears, are accurate. are valid. or will withstand
or the court. The odds are that they won't. I have
b

ad acri my desk just in the past week a case in Portland, Oregon, for
ne of the unions that I represent internationally. For years in their contract
they have had the distinction between janitors who perform light work and
janitors who pertorm heavy work. I am sure that somebody thought that
this was a ]}:-ric-t_'l]}' reasonable distinction and that i]"u'_*,' would get by with
it. My answer is that theyre kidding themselves, and I don’t think it is
valid. The cases have made it very clear, The fact that occasionally the
heavy work janitor handles a mop or uses a scrubbing machine isn't the
test. The test is whether the jobs are substantially equal. You don't look to
the pfhkihi]tt} that there are several minor things in some ;'n.-h classification
*.h:;ll' t}-il”'.' l_]i: [lt;tt Al ¢ {]”h'l'l"rlt. +”|:lt i,‘\l11f_ tilf' test. '”tf CASeS IJ..'l"nl' ]ir*lfl that
the test is whether the jobs are substantially equal. So the courts are going
to hold. and certainly the commissions in the first instance will hold, that
this distinction between light and heavy work is for the birds, that the jobs
are essentially equal, and that you must pay for them on that basis.
Himi];irh. there have been many cases 1in }nnpitulx where ]I{'!H]'Ji['1l]"4 have
said that the t_;r{lf._-r}}', the man, has difterent duties than the nurse’s aide.
who happens to be a woman. That argument also has not stood up, and 1
think you will find in all these cases labor unions who think they are going
to get by with these distinctions are kidding themselves because they are
not valid and they will not stand up. Similarly, T noticed in press releases
that a major glass company has been found guilty of discrimination. They
were required to pay more than $600,000 in back wages. The company ar-
gued that the men got more money because they worked on the night shift,
Said the court, working conditions on the night shift are not necessarily
different from working conditions on the day shift, and the time of day
an't be used as a basis for classifying jobs as unequal. So that JLI‘L[I_HIH'IH'-_
night shift, day shift—forget it. You are not going to get by with that. The
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i 1B nos of p. g !‘I : whes L hie had ! ]
! IIrl SCT10)] List. We were ven ifll N ]“ 1L { et
not kid ourselves: it's illeeal I||f v to correcl Ve sat down witl
some local committees and tried to "'~’\1'i|... out how th jODS were put
gether. We found in the packing plants that there aren’t any jobs which are
exclusively male or female jobs. If a woman wants attle over the

head with a hammer and she feels she can do that job, fine. She is entitled
to bid for that job; she is entitled to promotion. We really found as we took
a look at it that all of the distinctions between female jobs and male job:
were out the window, that there was really no justification for them. W
found that we had to move from there, that we had to correct it. It was u
good thing certainly in the plants that I had anything to do with in th
union, and we corrected it in 1964.

Also there has been some mention that many labor unions support pro
tective legislation, and I'm sure the ofticial position is that we are for the
protective statutes which say that in [llinois, for example, a woman can
only work eight hours a day and no more than 40 hours a week. Em
ployers have taken the position that “we can't use women in certain jobs:
we have to work them overtime and the law forbids this kind of thing
The answer is that the laws are on the state books, but the courts hav
uniformly said that they don’t apply. The federal government |
t'mp[m_f this field and the so-called lrt'ntn'lii'r statutes, or chivalrous statutes
as somebody calls them, are out. You might just as well forget about ”n‘!li

LS i‘}l':

To teel l]ltll you have pmtutmn because it is a state statute is lookin
arguments that will not stand up. The interesting thing in this whole in h
is that law is developing so fast that you have to keep up with it from min-
ute to minute. There are many areas in which it is difficult to tell you ex
actly how the law will resolve itselt.

You will have to go through your contract and look at everything. Fo:
example, many of your contracts have clauses in them on maternity bene-
fits and maternity leave. Women want the right to take the leave wheneve:
thev want to take the leave. They want the right to come back any time
they want to come back. When a woman goes on maternity leave she feels
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¢ 1s entitled to the same disability benehits. the same sickness pav. as it
|
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¥
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man were to take it because he cut his tineer. There is no difference w
oever in that. In this field the law is still uncertain; the law is developing.
This week the Supreme Court of the United States decided to ace pt for
Wiew two ¢cases Jll"F'l HI‘»'TJI"»H! i!illjﬂ matermb ]‘)l nent !"fil'}i]"fll. (O cours:
u know that the Supreme Court doesn't take everv case. The Supreme
Court J*-‘!;i_‘u :thj“llf- tllﬂ'-'n' cases 1or review h|1:-='}| 1t f:"wL are Eru:'mri;mf
T -

P =N 1 1 . .
ougn to have in them those dramatic and important issues th
I

‘ ' Mondayv of this week to a -_'r_'ilt two cases: one 1s

i T &,
el A

Chesterfield County School Board of Virginia, and the second is
1 0 17 ] ' 7 R ;
land. La Fleur vs. Cleveland Board of Education

. 1 will tell vou bretlv what the Supreme Court

[n t] hich was decided by the Federal Court of Ap

| 1';il'.:i’ll!l'llb:!_ Hi{ I'c Wds o :n']jl'--l. :“'F-.:!'ll_ r'1't{l|‘T'r': 1ET0T
teacher had 1 take a leave of absence at the end of her sixth 1 18

t pregnancy regardless of the fact that her doctor thought that she still
mld work., The lower court held that this reculation requiring that sh
st take leave at the end of the sixth month of pregnancy was not a 11T
roper discrimination. The court held that this sort of rule was proper and
hat wWias a ri onable +r1.';.'e'{!:‘.'+- of the school board in DIroy ] ng 1o the
istruct of ‘l'b|1].~51~._ and that as far as the court was concerned. it mad:
ense. Thats what the lower court held., In the other case. the Cley "1?_:-_"
ise. there was a rule which required teachers to take leave of absence fivi
wonths betore the 1:‘£]H'i~!r~~1 birth. and they had to continue . their leay

ntil atter the beginning of the tirst school term lowing the date when
he child became three months old. In this case the Sixth District ( 1T Ol

.'-]"!' ;'..:‘. ‘T':]. ?il:l: TF]F' ]']1][' WwWas ]|.1:.".{‘-‘}’-:t]i§" _L-\.I, J?]F! SUpremi [ urt '."1.['
I|

near t “1:, ”'t' e CAsCSs l_-ilil'll_h]'j"..”l ! ; 1 !“ ti..ru- b -".'.lz" and

.‘fr'lt].hl..lk" not ln- 2| lii'r'i*.iu!l 11 |"I|i_*1 case—Iili E*.'i” }*-' .‘J""‘:-'_r-'! some time 1n H.-
tall—until] the }!1";j_ET1[IE‘.I'__" of next vear. Then finally we will have some rul-
ng on this maternity leave problem. It won't solve all the questions, It will
t!_‘-. solve some Ol Hll-ms- [ﬂ‘u!ili'!l’ih *\‘.‘.-f.fl respect to 'x‘-'itl' =1j|'.‘!' “!. \ I.hl".l' {9 [;'.E-.-
ave at the end ot the fourth or titth month ot pregnancy. My own ads
to oo to vour contract and chanee clauses on maternity leave and make i

.'|—:' SATTl LS ellly 1!”|L-I‘ l-\iill{ +|||I It,‘.;kl.:,- {H] eL11Y f?:!i‘] !.f'n]. ()] .|iT1l”'~.'., ;ﬂ',e’! ]
hink you will avoid problems by doing that.

Now with respect to some of the other Supreme Court decisions; th
been reierence to ”1(’ f:i"r'f_{i_“a LS. 1’]34;{;4 f’uirié’f' [.‘ma‘a_."r.-'-':'x case, | il'_-. |1'_:
ided by the United States Supreme Court in 1971. The Supreme Cow
held that the requirement of high school graduation and the requirement of

raking various tests. some of them PSY chological tests, were invalid becaus

N
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. vl look at not onl '
th ts which ! | '
test t] hol s eave to t COMN -
using it since—torget it. It has to be shown tl
| Ve SOme « these b 1]r"": trades « S5 1 !
the uni wws vou have to have a hich sch o
into this trade:; yvou must have taken certain ust | 01
through a three- or four-vear aAppre: 11 --".'-fr Al to this is that al
these requirements have been built up in the last eig 1Ne Vears since
the Bureau of Apprentic 1-_-i.i:L‘n _11:;tiT|Il|_T‘ made ther t these requirements
down in writing. And when you really look at the | 1 the trade yo
will find that a large percentage ot the journeymen ¢ at the trade

never went to high school, never took those courses, never went t5=:'-.:-1:;]1 thi
apprenticeship program. So again the union is trying to kid the public
about these requirements. A fundamental rule is: vou have to look at ths
tacts and determine whether what you are doing and what the company i
doing can withstand scrutiny. You mav have to stand up in court and try t

explain it.

Another area is religious discrimination. There was one case on religious
discrimination in which the Supreme Court split four to four, and we had
no ruling whatsoever on it. It was an unfortunate experience. But as I se
these religious discrimination cases, there is a feeling that the employe
must make the necessary adjustment with respect to the religious beliefs of
the employees involved if he can reasonably do so within the framework of
his company and his requirements, If you have a re quirement, let’s say, that
your plant works on Saturday, and a fellow comes in and says, “I'm a Sev-
enth Day Adventist,” and if the company could reasonably make conces
sions and work out a system of substitution for him, then it must do s
Merely to say, "Our plant is open on Saturday; evervbody has got to work
on Saturday,” isn’t enough of an answer, There has to be a reasonable, valid
effort to try to work it out. Then it the company can show that it can't b
worked out, there is absolutely no way you could do it, then T think the
company may be able to make that argument hold or stand.

In conclusion. what I think you have to do first is you have to do mor
than just sit by and wait until you get involved in lawsuits. You have to hav
an attirmative program. You have to sit down and go over your program.
You have to make sure that all your practices are valid and that you can
support them. Above all, you have to know all the facts, not kid yourself
about what vou think is lmppvmng. I would urge that in your contract you

-




put in an express clause that the emplover and union will not diseriminati
as to race, color, creed, sex. or national origin. An anti-discrimination clause
. l % . i | . £ i .

in the contract is good, and 1 think yvou should trv in the first instance ti

handle any grievances under it on the basis of vour erievance procedur

and that sort of thing. Next, vou r:li-,:!il to go over your contract to mak:
sure that there is nothing in your seniority provisions which discriminates

['m sure that there are still contracts which [*I'r!\.'lrir- tor a line of seniority

which is probably illegal and cannot be justified. I think you should also go
furth | try, with the employer. to set up some kind of :
oint committee, Just a many cases where we have joint safety commit

Vil ]'.'xl"'.i' ¢l |'Fi]I;: .'.:l!_j".!"'-'.'] ."l'll'.l'."'-. li_"i"l]},lli:ti;'qu

Wi . 1 - 1_.111‘ whi e ‘l_'ﬁ;'*ri.l'r m, review pr wetices eniorihy
o i volved in vour plan. T think 1 should taka

TOO (1 [‘n-i]'n'n s and make it verv clear that those are
not discl Inato: NV hen vou get into one of these cases. the first U'-ih;_
vour lawyer is going to sav is, “Well, what are the facts? How manv minori-

ties do you have?” And you had better have the answers. Merely to say “I
thought it was illegal some years ago, is not going to help vou at this time

So 1 tm'rv]_\ want to point out that this is not an CAas) Held. The law is
changing. People of complete good will may differ upon how to approacl
it and how to move, and we all know of the arcuments about (quotas versus
'_:{1;11:1' and all of these ]}l'uhlt‘llm in this field. But manv unions are a long
long wav from some of the really ditticult problems. They're still in the basis
area of the fundamentals. JH\-‘[ because you have carried on a IH'.H.H{‘!* for
many years doesn't mean it is valid. You had better take a look at the prac
tices, at your contract, at what the I)|‘4,n,'¢'t]urv-~. are, and do as good a job as

vou can in this whole agrowing, changing, living field of diserimination.

Discussion

(J: You discussed the night shift premium. Are you saying these are discrim
inatory?

Asher: No. No. What T am saying is that the men get more because they
e working the night shift, and the women who work the day shift don't
get as much. No, vou can still have a night shift, but if it all turns out t
be a male premium, I think you might take a look at it. If a woman wants
to get on that night shift and get that premium, I think she is entitled to do
that.

¢: In retail markets where they have rotating days off and six days a weck
it one person is always going to get a Saturday off, and you have two o
three people in the running who never get a Saturday off. isn't that dis
criminatory?

Asher: As T sav. 1 think that religious diserimination is one of the toughest
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| it I think has to be made. | | el 1
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(): You talked about maternitv leave: what about paten LV
\sher: Some companies have orante | that wher _ hild, the tather
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view they want to take. This is one that is going t « to be thoueht out

pretty clearly

| have among my notes a recent article in the American Law Journal
which quotes from a Supreme Court decision of 157 mdred years ago.
Ihe HH]H‘I‘HH' Court decision of 1872 said that the ]‘J.ll';{lrurtirtf destiny of
women is to fultill the noble and benion oftices of wife and mother. This 1s
the law of the Creator. Here is the United States Supreme Court a hun
dred years ago taking this kind of position. So we've moved pretty fast
How far we are going to get on these issues of men’s rights with respect to
pregnancy, what rights the man has, 1 really don’t know. I don’t think am
body knows. It's going to have to develop on a case-by-case basis, and it’s
not going to be easy.
(J: You mention civil rights laws have been applied to city, state, and count
government. I am an employvee of the state of Towa. I am wondering why
the state of Iowa is exempt in some respects from these laws? Why, for ex
ample, don’t they pay the same rate for truck drivers at all three state uni-
versities?
Asher: First of all. all these laws are different. The National Labor Relations
Act expressly excludes governmental agencies. Your state government is
not covered h_\ the National Labor Relations Board. With Tt'ﬁ[]‘i't'{ to the
Equal Pay Act, it is covered as I understand it. But that’s the statute that
says you can't pay unequal wages for the same job because of sex. So your
giving me an example where a truck driver at one location gets a ditferent
salary. That has nothing to do with sex discrimination. It's not covered by
the law at all. It's not prohibited by the Equal Pay Act or Title VIL That
has to do with discrimination due to race, color, creed. national origin. and
sex. The example you raise doesn’t fall within that area.
(): I work at Rath and am a member of the local packinghouse union. We
have been working with EEOC to eliminate male/female differences, but
the government man that visited our plant said we would have exceptions
for janitors and janitresses
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[he Operation of a State Human Ri

\lvin Haves, |
I xecutive Director. lowa Civil Rieghts C
I:I‘-"“* _\ﬁ111":r_||." |||'-.LI

[ am going to trv to talk to vou as brietlv as | . ut the Processes
of the Civil Rights Commission and about the law and how it functions
[he Civil Rights Commission was established in July of 1963. It swung into
action at that time in full gait, not knowing what to do or where to go. For
the first three and one-half vears. not much was acco hed with the Civil

Hi;ﬁ'htx Commission,

Many people in the state E{It*Hth_x me as the Civil Rights Commission. |
am not the Civil Rights Commission; I am merely a staff person employed
by the Civil Rights Commission. The Commission itself is composed of
seven people who are scattered around the state. They are supposed to be
rt'pt't'ﬁt'nl;lli\ e of the areas of the state from which they come. and believe
me, they are. There can be no more than four from any one political party
on the Commission. As a result. there are four Republicans at the present
time and three Democrats. The make-up of the Commission is: three wom
en, four men; one black, one Mexican-American: and one lady who repre
sents the 'I:ll]i]it'ill‘l]‘j{'{]. In addition, we have a school teacher. a business
man, a l:l(h' who is a student at the law school. a 5}}1-{'L'i| thi I‘Ltpiff a Ire
tired mail carrier, and a high school teacher. That is one of the p:'nh}r.‘.:zw o
the Commission—it is not representative of the people to be served. The
people who have to work for a living and cannot afford to take a day off
from their jobs cannot afford to be on the Commission. The end result
that we have tlfﬂ.itll“} finding people from various groups to be representa
tive ot and involved in the Commission. Not only that, but those who are on
the Commission are reluctant to meet more than once a month. Under thi
present structure, it takes 60 days to process a complaint with the Commis-
sion meeting on a one-day-a-month basis. The Commission is charged with
the responsibility of eliminating discrimination in the areas of housing, em
ph:}'rm-ut and ['anlllér accommodations, wherever a discrimination practics
occurs as a result of race, creed, color, national origin, religion. sex, age
E'l‘h'\'fxli‘.li handicaps. and mental disabilities.

We are also charged with the responsibility of relieving intergroup ten-
sion, and for a long time the Commission didn’t know what that was. When
the -.‘1.1”1-_'_11- students started t;iking over hui]dingﬁ on the (‘I[.}"E'.gr* Campuses
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oon found out. We are also charged with the responsibility of educating

Lgainst discrimination, We. in the four years that [ have been on the Com-
nission, made a request to the legislature for funds to run educational pro-
rams to teach }'H.H]]Il:' about the law, to studyv discrimination and its ettects
ind to |1} I't ;h-‘.'f“ on it and recommendations iH:"L to that |.' ;"l‘*];LtLETt' o1

]'..Lf it'iirf_f':-f‘.u'{itlhr!lrt'lll;'.‘.z

{
— . v —

”fi-‘-*'% S0 fELiT_ T}i" ]J‘d' Can -'HI'n_'l‘.'.'t'I.‘x k*.'HI'L

liminate discrimination. That aspect of the Civil Rights Commission’

onsibility we have never seen funded by the legislature. so we give edu
$ around participating in pand ls like this. and ATy
" | (17] " t we can et where they will let us tall
idicial authority, Thi s a highly disputed ax
s to be used bv the Civil ] § d | » 1OT]
| ’ ..-:..||.1 int can be filed witl Commission
f s been discriminated arainst, | 1ayv 1mbiati
: nitiat | "‘l}'r]il'-. on behall [ anoth D .
1' L1110k . '!I“~ . I'llllhl'i rainst A COm '-!|' n b 1t
ted C Commission itself [V COmImissioner | the ( Call
tiat mplaint. Any attornex pracuacing law in this state mav initiat
nt on behalf of his client. We ar ) accepting mplaints fron
ranizaf ho represent rious groups. The Teachers A ton
Tt pl | have filed a complaint with the ( | ( "
on behall teachers in the state of lowa, W | 1 ‘ I
i CHICIES WA ]1 Ve 111 i I N I i I i D ! '.
ur re people on a regular ba vhether DCO) t-tHim
L ! : LiIL) ‘l.|1'.'|'l i I' !| | ] :1!1li
L1 "| 11 11 e { 1 I 1t 11 i1
-‘ westigate that complaint. We will go out and talk ] 1
1S 1 { the complaint. W will tal ement: 1 i ! t thi
ITIES I d 'i ]|‘ Winesses “!r'"i.“. L1 It ] nl | th t ! ! 1
| ed arainst. We will also talk to the employer. When |
Jaint filed with the Commission. a letter is immediatel ent to the em
: I "-'.i[ il [';]H |4 ["| 1r~.[:|:_'li,':'|'f1f i1l.f'{’.'.";f_’_ 1|"!! --:Iif ( |]|1-l1'"‘.-' 1018
een filed against him. We do the same thing with unions, and have o
1ISC hat we [.L'x'{' LLI\-"H ;l” :.ill wav to 11'll' il Wl I"‘"':’,‘I! [T \ 't In 1‘ .*!'j
nions. It has been determined by the Supreme Court that unions undes
heir acreements with the contractors. at least in the tradi ratt Are em
lovers or working as employment ATENCIes and they can b ‘ d ‘
ur law. Once the investigation is initiated, there is a commissioner who
Iso I."‘:"._:T“!.I to xn:;L x%.',-.’h ii.-. DErsornl. HL- 1S '”i ﬂ.n- Investcatune com

missioner. He does not do any I'};I."v"wi','.'ll INVE -ti.'_i;ating His role is to review

the fact

s as accumulated by the investigator and to make an analvsis
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sent a copy of the investigation report along with th posed concilia

|
I

tion agreement from the Civil Rights Commission and is invited to come
to the offices of the Civil Rights Commission and meet with us to resolvi
the problem. This is not a negotiation session. It is not an arbitration ses
sion. We have told him what we think the problems are, and all we want
to know from him is whether or not he is going to resolve them, and w
want him to sign an agreement with us telling us that he is going to resolvi
it. We will alter the conciliation agreement where the proposals that wi
have made do not fit. We don’t know everything there is to know about
companies; we don't know all their internal problems. There may be some
things we are recommending that cannot work or will not work for this
company, and we will alter those.

Where there is no conciliation, the parties have either refused to meet
with the Civil Rights Commission or refused to conciliate. By conciliate we
mean sign the conciliation agreements. Where there is no conciliation, the
case is taken back to the Civil Rights Commission and, at its next meeting
it will assign the case for public hearing. The emplover is given 20 day«
notice that he has a trial on his hands. The trial is held before the Civil
Rights Commission or a hearing examiner who is selected and appointed b
the Commission. Sometimes the panel to hear the case will be composed of
three commissioners. Other times there may be nnl_\* one commissioner or a
hearing examiner. If it is a hearing examiner, he has no authority other than
to sit there and preside over the hearing. He makes no rulings on the law.
He does not prevent any evidence coming in, whether it is hearsay or any-
thing else; it makes no difference. His role is to evaluate what is obtained
at that meeting and make a recommendation to the Commission.

The Commission must review the total record of those proceedings and
arrive at its own conclusion. If a person disagrees with the order of the
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ommission after the public hearing, he has a right to appeal to the district

ourt. He must do so within 30 davs. A failure to appeal to the distric

{
ourt in 30 days will result in the Commission’s order going into effect. A
iolation of the order of the Commission can result in a contempt citation.
which carries six months in jail or a $500 fine every day the order of the
OIMINIS!

nission is not carried out. We have never held a public hearing in

this state but what it has been ':lT"l!'h'-’i!i'l.! to the distriet court and from the

listrict court to the S ne Court. Either wav. once we get to the public
. to the district court, regardless of the outcome of
court. i to the Supreme Court. If we lose to the district

0 \ ou it will go to the Supreme Court. and we are
nlover or the union o1 anvbody else that is L11-

court. he is '_"}!'rl.'_{ to take it to the Supreme Court

, H icture of the Civil Rights Commission—the basic
e that 1t tunctions. Only one commissioner at anvy one Hme knows the

1nven set of tacts on any one complaint that is filed., At n point up to the

DLIC ?.-:aI'iTI‘;;' stage do anv of the other commissioners know of or becom:

. 1 il ] s . L ‘ - . .
cquainted with the racts in a given case. Each commissioner is assiened a

pecific area of responsibility in relationship to it.
Now brietly I might tell you about some of the things that the Civil Rights

ommission is doing and some of the directions we are headed at the

10 [AT (5
|

it tin
'"he Covernor has issued an executive order to all state LTencles It (Uil
r them to develop affirmative action programs. This requires any vendor
upplier, or state contractor doing business in this state, receiving any state
noney, to s !:'1:‘-."-.' a copy ol his attirmative action program containing any
I"'-ig.'-- Or amet ;:’:3‘.'.'« }'r'\ ‘.‘.}Ei#'}] ]H ‘,_r‘".‘-."'; to #]:‘H-’H.ifr' r.ls“-"’.'.’lr-H;!i';'-:'l In any
L -‘"!f"'.ihk 1[1' +._.|,_. |j1_' i ;i!!i ".‘.;'l,i to }‘::l 011 O Teceive am LTI ES ':.ffi-'g T!H
ate. .in! Vv state tt'_"lr“IIf“'.. ”Ii'tt l!H{“x not ,.Lif;xi.’.' ‘-.'*"-?IlItI; !|,'L"'.'-' Lo dlSWer I']iI'f"' [Ix

to the Towa Civil Rights Commission as a result of the executive order
which names the Civil Rights Commission as the responsible enforcement
igency. We are in the process of adopting and designing affirmative action
programs for each one of the state agencies to bring them into complianc
with the federal law. We are also in the process of finding whether or not
the state agencies will get the job done. They are not anv different than
'jf'I'fi‘-.';lh‘ 1'1!II}]H_\'¢"'{‘7~1 1[1:]'4![15 oOr LHI}'I.HU.' t‘|~€r'.

We are also addressing ourselves directly to the union problems, specifi
cally the ;lmlrfﬁ*nti(":*.'-;}]ip program. ( My personal goal is to eliminate this
program in this state.) Thus far we have successtully eliminated all testine
in any apprenticeship programs. There is not to be any test given for any

apprenticeship program. No one has ever validated a test in this state. Until

someone does, theyv cannot use it. The unions turned to the Emplovment Se
_ I
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ne ticeshin pre on the b f ao h . ¢ an
th ' | | th ¥ 1. 1 here ar L0 1 €h (11T In H}’-
1 { L | hich ar I tlv not in « li_'t 1Ice with | Civil R ._"1.:f
i 01 sex cli: 'I";'lll..'::[}':ll ]-Irr re 4r¢ no WwWollici H;|~ ‘.H'.’li].F-f‘- B {‘
Bricklave: Ironworkers. this sort ot thing. 'hev specifically exclude the

because of their sex, and that is a violation of our law because the legisla-
ture developed no guidelines. There is an attempt on the part of the trad:
cralt unions, in cooperation with contractors who deal with tI".hi!.' i.'T"‘.i-‘J L)
them to run their apprentics

10ns. to get an 1"~.r".!][-]!:1'!5 to ”t:‘ Ill\'-.' to tl”!”n‘-'

—y
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‘-hl-[P programs on the basis of age and sex. We are fight ng that in the legis
lature at the present time The federal law does prov de an exemption fo
apprenticeship programs, but we do not recognize that exemption. We can
not hide behind the federal law on that basis. The state law goes beyond
the federal law. It also goes beyond the federal law in age. We may not hav
an apprenticeship progran that has age restrictions in it. Legally,
state of lowa it is 18 to 65. Ii you warnt to get imto an appr 1:Iru-r=~§:i;“ pro
gram but vou are excluded because yvou are 26 vears of age, we v ould liki
to know about it. The Ironworkers case in Des Moines was a retusal
admit a black man to the union, and in that case the HIITL"'I't'II'Il.‘ Court of th
state of Towa 1“.]¢,.i1[¢w’ us {0 wipe out all testing that was used by the Iron
workers on the basis that there h «d been no validation. It also }‘H'!‘;t!‘;ffn'ﬁ: 11
to xrﬁi3a~ out the discrimination on the basis of sex and on the basis of age
of the individuals involved. They required affirmative action on the part ol
the union to actively seek out and recruit and fully explain to all minority
persons how to become members of the union without going through the
;ltl‘,ig]'[']”i{'l"'-]'lfl"l program.

All {-1-1111114511{% of diserimination must be filed with the ICR Commission
within 90 days from the day that the discriminatory act was alleged to
have ..11-|1r14-£l, The Supreme Court decision just rl‘LWJIItl}‘ I1fllllirt‘{l that a
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A 'I]-!uté!lt must be filed within 90 davs. It it is bevond 90 das

v, WE Cdllnot
handle it, You can file with the Equal Employment Opportunity Commis

sion in Kansas Cityv. Missouri. up to a ps riod of. 1 believe. 120 davs.

We do not recommend to vou that vou use a union grievance F-.“J.-,-_-;_]u-.

to resolve discrimination practices. You can sayv unions do not discriminati

ut the effect of what we have heard as to the use of grievance procedure
the union t! the complaining party winds up outside of the 90-das
| t ! dy or cant seek relief from the state ATENclies
§ rocedure that takes that | ng, then yvou want ti
want to d N a grieva i that will
: to get adequate remed i rency witl
g 01 !.HJ':.‘lfii-IIH VV i (Y | | I}} T
i ' unions ;=|:1| that 1“--‘:!':* ire | [ ' rilnl
the ogrievance process and will not permit a per-
omplaint that he has been discriminated acainst
{ ! . say that there a rtain rul nder which
4 | rrievance., If vou can't fit it unds t th innot
ege | riminaton as part of vour eon nce or complaint.” We don’t thinl
tha ht, and we are ready to argue the point with the unions. We thinl
L i On sh .1|'-[+-nr“-~;: ctlv to us.
[t vou ai n a state agenc there will be some JATTHITICTI that vou 8§
uired first to use the erievanc procedure that has been designed within
the state acency before vou can go outside of it. This is not correct. You
[ uff tO thi il wa ( ‘I] “' Nt ( ITITTIISS1OT] 11 1€ VOour com
laint. We will fight the battle with an Lt I wi €r Or ne
1 han to utilize the stat T4 LNce 1 ire. B ) O 0 the
Civil Rights ( imission, it vou are in federal 1 may fil
rievance directly with the EEOC without going through tl | 1Ce Pro
edure. Now, there are also some federal acen vhich ha been
ted tl wthoritv bv the EEOC to 1 ' complaint | rimimnato;
ou have to know the distinction in complaints of diseriminat b
L n the encie [ know that the Post Ottice D Lrtment ne that h
'f n delecated, and it has the re PO isibilit resolving tho complaint
hat d Ii"l l .].] Ji| I W I 1'-‘.|l.|"--". ! |]’ : | wl 11 th LE A (
| When an d TCTI |’]r- that is in the ted ] ' L1 t, then u hay
to go through federal Jr'rx'fha*'[‘rui'w!1uu . T'he state agency does not have
L j11i'|'-~4!_ ction over the federal agency. We tried that once and woke un 11}
L very embarrassing position, because we did not have jurisdiction
[ think that basically covers what I wanted to talk to vou about far

¢

I vil Rights Commission is concerned. to

:i‘, e VIl A e T-.l]: ]'.1. I'__]||. i

Ci
the Civil Rights Commission and an overall picture of where we are trying

¥ -

to go at this Eu-ﬁnt. There are all kinds of ['11-1j51:' | pressur being ['n:-i on
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tate. Now, we hear talk about eliminating apprenticeship programs. What
do you have in lieu of them? What do you have in lieu ot Outreach pro-
orams? It seems to me you would be se 41\1111{ all of the "Outreach” money
possible to train blacks, other minorities, and women in the skilled trades
because these programs are funded by the Department of Labor. If I indi.
cate that I am hot, you bet your sweet life T am.

(): ] t!.-uu:;ht I heard vou wrong when vou said vou were going to \‘.i!‘h' Ot

of the apprenticeship programs. Could you give me some reasoning on
hy and what would e purpose? How would you expect a man to be-
omie a journevman
Hayes: Well, T « ' nan to become a journeyman in the unions the
S the peopit are l'li't'ﬂl'llt]_‘k' in the trade unions oot to b 1'mlr—
ICYINCIL. DY O it ?ir':! to tlh‘ UnNion. Tlhitlﬁ i” il.’.l.'\i"*“ii" c-f;. IHH to
do. They didn’t h to o through an apprenticeship program. I can show
ou all the trade crafts people who never went through an apprenticeship

;}}'raﬂr{m} mwl are ournevinerl .lIH{ t]u ‘:llfhlin” (["tif'ff ‘f"lﬂ ({“"'-'II l 41.HI|~'[ See

.
any reason why nnhnch else has to go through a five-year apprenticeship
program at a lower w: age than the man he is working n”ht next to, in order
to get a journeyman card. You know and everybody else in this state knows
that there are ways to get into the union and get a journeyman card with-
ut going thrnnrfh an apprenticeship program.
(): Let me cite vou just one small case. Our lineman cannot climb a 1“—’1" L1}
the primary area until after he has been a journeyman for two years. You
would have so many people lying on the oround dead if you do it the way
you want to, you wouldn’t be able to employ enough people.
Hayes: Oh, no, I don't think that is true. I am not disputing what you said
when you speak of the dangers that are involved, but I don't think that a
person, in order to be in the utilities field or union, should necessarily have
to start out climbing a pole. I am sure that many of the people who ar
limbing poles today did not go through an apprenticeship program. They
stood on the ground and held the rope and what not for the other guys,
vatched what was going on, and learned in the process how to get up there
and do those things, and I think that people today are as capable of doing
that as they were 20-30 years ago.

I am not advocating that a man comes into the union at the top level,
climbing poles or doing all of those highly skilled technical things. What ]
am saying is when you come into the union and vou start at the lower
level, you learn by watching what other people do, ln having other people
help you with the trades that you are trying to learn. This does not neces
sarily require that every person has to do that for five vears before he can
zo up the ladder to the next level in order to carry a journeyman card. I am
not ;g{h':_‘.uc;ltin},: that t'\'t*n'b-('}th who ]'Uin\ a union ;lr_Jf.r}Inul"t_“.i”_‘\' gets a i{_lllr-
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(J: 1 am not agri ng with you t that was 10N
r | | i |

What do you HAVE 1N feu of an apprenticesnip mp

Hayes: On-the-job trainin:
d |

Q: For how long?

”‘r_.-‘ u-l..if- L' &4 !H'I'leull 1 :.L]'.‘ 5 dll i!IL['H!n.iL-:;.i ' § Orcler he .Hﬂi'
to move to the next level. Each individual’s leas - L ferent.
Blair: 1 am not voing to get involved in co her side. I just
want to bring out a few different thines. Yea member correctly,
manv of the criteria a'Hl:L|1]i-~}|+.'*.| today to be man just ‘-'ﬁr'!‘t'E-tr-‘
there. | eSS I have to deal with minorities tH st the basic 1O1Lr-
flL‘.\I:!;L'!I.

_”lf‘!'{' were exclusionary |‘r"]i-._‘in‘-~ el ]-'rll'__" am ; | remember when |
came out of the service and 1 tried to get a !.;E, | thev told me to get in

the union. I went to the union, and they said get 1 have heard that

\.ti-I'jh over and over. Well. illaf 70 ][][I]\.ill’_i for that I'H{[,L_\. [ auess thr; f}liII‘_{
that galls me more than anything else in the 70% is that we developed tech-
I]th'_j_t to oo to the moon, we '.ll"'\'t'lli'lj'l"[l tt't‘liimfli'_f'x to skirt Venus. Mars
and a few other places—then we start dealing with training people to be
come journeymen. I just can't buy the idea that a man or woman can’t learn
enough in a shorter period of time than that three, four, or five years that
we have established for many of the craft trades. 1 use this analogy: when 1
was in the Air Corps—this goes back some 25 years—I went through a pro
gram in ten months. Before that I leamed to fly a plane in 20 hours. T am
not going to say I was perfect, but 1 had enough skill to get it off the
ground, fly it. and put it down again. My skill improved as T went along
I guess this is why 1 said something earlier about an alternate method
There are a lot of [‘.H.'Ul‘l]t‘ here who have worked in various fields for a
number of years who were excluded from membership in the union for a
variety of factors.

[ guess what I am driving at is this: when times are good, don’t exclude
me; let me in, let me learn. and let me become a part of the entire situa
tion. Don't tell me that 1 have to x;u-m] five vears of my life to do somd
thing that I learned three or four vears ago. Yet, I don't want to deprecate
the apprenticeship training programs. I say, update—bring it into th
[1970’s, make it a viable part of training so that people can get into it at a
much more rapid rate. But don’t continue what we started eight, ten, fif
teen years ago.

Hayes: We have apprenticeship training programs here that are sponsored
by the area community colleges and paid for by the Department of Public
Instruction. They spend $800,000 a vear on apprenticeship training pro-

grams within the area community colleges, and the trade craft unions ol

_—p




this state will not recognize a person who comes out of the area community

college as having :-umpivh-fl an ;1]1]11'1.-1|t1~;-a-r-1'|i§*- tmiu%r‘:g{_ program sutficient
tOr Union mi I'lr}n-r_x}'t‘.'i".-.

Pollard: Mr hairman. may | j11~;t say this to the trades. This is a tj;{.rl:!_l eX-

ample of your f.1:1|1:'u'~ in this state. It seems to me that you should take the

nitiative to do what Asher. Blair. and 1 have talked about and even what

Mr. Hayes complains about. I told you about the knocking-on-the-door pro

ess. We knocked on the door because the kids and their parents didn’t be-

available. It seems to me that it could be a Very

tor the | ling trades in the large areas of lowa to take the

| look for minority vouth and get s”-u m interested

[15, ‘i_ntl !'.Hfj"-."-. K\'}‘I"I"-" to flt;-‘] Hrr‘ '_’_--"i] VS ‘ﬁn'h'-‘

o have the po tential, Those that don't 'i_li.tiii‘- , Pr¢

Asher: | 1 Kt 1S a4 ven iIri]*“I'Lmt area. It seems to me that Mr. Blair is
] » T 1 s | 1
cht. It vou have been 1 equl irnne five vears tor a cratt that doesn't need
1:’:-.-.5_ | i, ’.iliaf 11"“[ to ]n _'-.:_dnfj_:*f._{: *-EIIHLL]']‘-', 1 fl!]‘.' ‘u_'}ii:-‘]- are torming out

"’"'TLE"' who know a craft, Fn v ought to get credit for all that time. I know
in Chicago there isn't anv trade that I know of where, it a tellow comes anc
avs. 1 was in the Armn :_mrT this is what 1 learned. he cant work
rrangement to get credit tor that learning, We pul him in the third year
he fourth year in apprenticeship crafts, and he doesn’t get pushed around
But to go from that to saving our f_iuui is to eliminate the _=_i;1'-1--::3:i.': g ;-!'51
program, 1 find coing too tar. I would agres with Brother Pollard on that
but it alwavs bothers me that vou vet |

iy

right-to-work state. that doesn’t give to the union the opportunity to b
'-"'“.T:"-l”;,*.‘il[t' .ilHI to 1]1’1 el Iltsgr, H Vol JE::i_ril.:'. zjil_"x'l' | l'l‘.'JH Ll.l 1[ T} Ll'-.’..‘-
he union could do a '“H'H‘i.']_ iuul'y with its r!l:']lll?-ﬁ'r'“.'li';'. geiung them te
0 along with v]l:ln'-'u-u in the :t!“rlﬁ!':'lltic""-?:i‘;“ Prograin than it can where ¥
ave the right-to-work law. It seems to me that it is this kind ol anti-union
attitude that leads to bad practices within the union and leads to the cm
clusion that we want to eliminate a ‘_:I;-u.i deal of what T]riw \re i!'."!.’l'_'_.

(: Did T understand vou to say that if vou have a job discrimination charg
ou should take it to vour office instead of using the grievance procedures
Hayes: Yes

Q: T just wondered: you say that you would like to become a union mem-
b £33 ut l]ll fIHH{ yme 1||\1f fh“]rr-., w-{ ”I-' union is the ,_;IT-;. VAanoci r'4 lire
Now vou want to be a member but vou dont want to use the grievanc
procedure. Why?

tayes: No, 1 said that you should not use the grievance P cedure where it
would take vou outside the statute of limitations.

Q: However, if we filed a grievance with the company. even though that

L o
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Oon record, and our rnnal step ot the grievan hitration,
wvhich is somewhere around five weeks along the | n was dis-

5 i 7 & - - % T . *
satistied with the wayv his griecvance was bemeg pr SSi iean i it 1s

over 90 days, he couldnt come to vour office?

fayes: That's correct,

7 ) i) 4 L : . - _ :
Blair: In most states this varies trrom 90 to 120 davs ome below the 120

-i.'-;_‘. s and some I“'_“r'-'irf.f. Jome grievance machinerv goes for five-six months.
Most states do not move the case while it is the grievance machinerv.
But the point is, there were a few instances, I this 1s not al#'}ﬂ'i't‘{ltinﬂ the
trade movement or the union movement, in ch there was a Hu't'{'thf‘ilﬁ.
contract between the company and the union, and theyv really did the gu)
n. So what that was doing was protecting the guv’s rights. I don’t know
about Iowa, and I can’t speak for many other agencies; I can only speak for

my former agency. Eighty-five percent of the cases filed through the griev-
ance machinery with various unions, not just one, were e1d until the griev-
ance procedure was over.

Comment from the audience: 1t just seems kind of ridiculous to me that you
make a statement that you want to belong to local unions, you want to get
into the union movement, but vou don’t want to use the grievance proce-
dure.

Blair: One thing that you are forgetting. Some unions, and here again only
some unions, do not protect the rights of their members. The majority of
them do. Where unions do not protect the rights of their members, the per-
son who files a grievance should have an alternate course to resolve his sit-
uation.

Pollard: Brother, 1 suggested this morning that all members file grievances
with their unions first and I still suggest that because of the time limitations
under most contracts. The period for redress will have expired long before
it is time to file with EEOC or with the state FEPC. So, in my opinion, any
good sensible union person would go to the union and ask it to handle the
grievance; however, we have no hangup if the member simultaneously files
with the state commission or with the EEOC, because I can assure vou that
it will in all probability have been resolved if the union makes an effort
long before it is resolved by the state FEPC or federal EEOC.

Q: We are from a packinghouse local, and we do have a little bit of main-
tenance work which requires apprenticeship. We felt that once people took a
test and failed it, they should be able to repeat it and should be allowed to
see their previous test to improve themselves since that is the basic reason
for testing. 1 challenged the company when they were attempting to change
the test. I challenged the validity of the mathematics they were requiring
which gave an advantage to recent high school graduates over long-time
plant employees.

S | e




Blair: All I am saying 1is that you are dnmg the positive thiu;—_f_. Some of us
run into other groups and unions who are doing nothing. And neutrality is
just as bad as nothing. What we are driving at is that we can’t argue with
vou for that which you did, but we are saying that what you did is what
ve would like others to do.

Asher: 1 wanted to emphasize that neutrality is not going to get you off the
hook. You are going to be stuck for (ldﬂll”(‘a or you are going to get stuck
in that sort of situation: I try to emphasize that the law puts a burden on

1 to Tem t all the pe oph in your bargaining, fairly, squarely, and ag-
lv. You have ot to do the ]n!a for them. Now you s: ay you were able

to work it out, but suppose the employer told you to go flv a kite. He
snt going t . another test. Or he was going to insist on mathe-
ihes. Ther | duty to go to the agency and say, "Look, this em-
ployer is wrong, and have tried to argue with him in order to avoid this
me ml-:t etting damages. I am starting the ball rolling, 1 am going to file

a case. \'n have }'.a-i cases where I have advised the union to file a law-
suit, and we would put it right in court.

Asher: We are going through an inflationary period, and the union ends up
getting $10 an hour for a raise, but we are saying the skills to justify that
$10 must be something terrific. So in order to back it up, you wind up with
a five-year apprenticeship program. Now it is easy for these agencies to
come leH” and say you don’t need that four- or five- year apprenticeship
program, cut it down to two years, but what's going to happen to the $10
rate? That is going to go into the ash can. So you have all this interplay of
the economics of it and the practicalities. My own feeling is with all due
deference to some of our building trades frie nds. they have gotten the rate
up pretty high.,

Blair: So most of the minorities are saying, we want a piece ot the action.
Hayes: 1 might say this to you, that you have successfully done what I
wanted you to. I was maLmrr my spe ech to you to get you actively involved
in this discussion of what is going on. I am not anti-union, but I would
say this to you: I do have a great deal of concern over the fact that we
have practices still going on in this state by unions that were covered by
the Jowa Supreme Court in the Ironworkers case. Now, you have to under-
stand that as an agency we can't order you. We cannot make a union or
company change its policy if it doesnt want to. We have to go through the
entire process of taking them to court and compelling them to make a
change, and one of the disappointing things about it is we thought that
once we had gotten a case out of the Supreme Court telling everybody what
the law was in the state that we could expect the reaction of the unions to
be that everybody is going to try to comply with that law, as it has been
defined by the Supreme Court. That is not the reaction we feel that we are
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will get around to vou and work on those B K I have eH
tively gotten that kind of reaction. |
Blair: Number one, Mr. Haves and I are talking executive diree
tors of an agency which has problems in the area mions, and 1 said
this to industry: “It's about time the unions ot f ther and went to the
Commission and said, we don’t have those kinds of we have these

kinds of I”’I't'h!vmx and find a method of coordination to deal witl

1 1t
That’s one. Number two, don't tell me you ain’t got problems so we won't
deal u'ith that. Number three, if vou dont want to go to the Commission
then Sa) this much: evaluate yourse lves. 1 said to industry. hire the best
civil TI'ThtH attorney you can find. Have him go through your plant or you
industry with a fine-tooth comb, find every vestige of discrimination that
he can find, and recommend a plan to eliminate it, and thwn you and the
plant or the industry take this plan and try to live with it as best you can
[ts going to hurt, but the point is if you are in the 197 {‘.'~. vou have got to
deal with it. And all I am saying from that viewpoint regardless of how you
teel about EEOC or your state commission, or your local commission, they
re charged with the responsibility of doing it. And I found something else
we ain't the most beloved agencies in the government. As long as we are
sitting in the seat where we are not liked that much, we do our job with
u;ur he I}’] or we do our ]n]) k'r.lihr:l][ xulll he [l} or lI". Lo {11} it. 1 am ~.1u“'f‘wt
ing, as was brought out earlier, that labor has been involved in civil r'*'hL
for many years. This isn't the time to split it. If anything, it is the time to
bring it together, because vou heard me say earlier that the administrative
process starting with the federal cgovernment is tnlu” to kill fur\t}uluf
that the civil rights movement has worked for all l]u 'S¢ years, and i you
want me to sav it another way, that the labor movement h 1s worked tm' all
these vears. It's about time we all oot f'[l"_{i‘tll.i‘l‘ and started }_f_n'liin:_[ our own

houses in order.
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