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PART 1

CHAPTER 97

OLD-AGE AND SURVIVORS’ INSURANCE SYSTEM
Chapter Applicable to Special Charter Cities 420.68

97.1 System created. A retirement system is hereby created and
established to become effective January 1, 1946, and to be known as
the “Old Age and Survivors’ Insurance System,” hereinafter called the
“System”. (51 G. A., Ch. 91, section 1.)

97.2 Purpose of chapter. The purpose of this chapter is to promote
economy and efficiency in the public service by providing an orderly
means whereby employees who become superannuated may, without
hardship or prejudice, be replaced by more capable employees, and to
that end providing a retirement system which will provide for the
payment of annuities to public employees or to their beneficiaries
thereby enabling the employees to care for themselves and their de-
pendents, in old age or death, and which by its provisions will improve
public employment within the state, reduce excessive personnel turn-
over and offer suitable attraction to high grade men and women to
enter public service in the stafe. (51 G. A, Ch. 91, section 2.)

97.8 Administration. The Iowa Employment Security Commission,
hereinafter called the “Commission,” shall be vested with authority to
administer the Old Age and Survivors’ Insurance System. (51 G. A,
Ch. 91, section 3.)

97.4 Powers and duties. The duties and powers of the commission
in respect to the carrying out of the provisions of this chapter shall
be the same as are set out in sections 96.9, 96.10, 96.11 insofar as they
are consistent with the provisions of this chapter. (51 G. A. Ch. 91.
section 4.)

97.5 Fund created. 1. There is hereby created as a special fund,
separate and apart from all other public moneys or funds of this
state, the “Old Age and Survivors’ Insurance Trust Fund,” hereafter
called the “Old Age and Survivors’ Fund”. This fund shall consist of all
moneys collected under this chapter, together with all interest thereon,
and shall also include all securities and other assets acquired by and
through the use of the moneys belonging to this fund and any other
moneys that have been paid into this fund.

2. The Treasurer of the State of Iowa is hereby made the custodian
and trustee of this fund and shall administer the same in accordance
with the directions of the Commission. It shall be the duty of the
trustee,

a. To hold said trust funds.



b. Invest such portion of said trust funds as are not needed for cur-
rent payment of benefits under this chapter in interest bearing bonds
issued by the United States, or by the State of Iowa, or those issued by
counties, school districts and/or general obligations or limited levy
bonds issued by municipal corpgrations in this state as authorized by
law. Also to sell and dispose of same when needed for the payment of
benefits under this chapter.

c. Disburse such trust funds upon warrants drawn by the Comptrollber
pursuant to the order of the Commission.

3. All moneys which are paid or deposited into this fund are hereby
appropriated -and made available to the Commission to be used only
for the purposes herein provided.

a. To be used by the Commission for the payment of claims for bene-
fits under this chapter.

b. To be used by the Commission to pay refunds provided for in sec-
tion 97.7 of this chapter. (51 G. A., Ch. 91, section 5.)

97.6 Taxes—payment and interest. Taxes unpaid on the date on
which they are due and payable as prescribed by the Commission, shall
bear interest at the rate of one-half of one per centum per month from
and after such date until payment plus accrued interest is received
by the Commission, provided that the Commission may prescribe
fair and reasonable regulations pursuant to which such interest shall
not accrue with respect to taxes required. Interest collected pursuant
to this section shall be paid into the Old Age and Survivors’ Fund.

1. If within thirty days after due notice, the employer defaults in
payment of taxes or interest thereon, the amount due shall be collected
by civil action in the name of the Commission and the employer ad-
judged in default shall pay the costs of such action. Civil actions
brought under this section to collect taxes or interest thereon shall be
heard by the court at the earliest possible date and shall be entitled to
preference upon the calendar of the court over all other civil actions.

2. The employer shall pay its tax or contribution from funds available
and is directed to pay same from tax money or from any other income
of the political subdivision.

3. The political subdivision, including public school districts, is hereby
authorized and directed to levy a tax sufficient to meet its obligations
under the provisions of this chapter. (51 G. A., Ch. 91, section 6.)

97.% Refunds. In any case in which the Commission finds the
employer has paid taxes thereon, which have been erroneously paid,
or has filed an application for an adjustment thereof, the Commission
shall make such adjustment, compromise or settlement and make such
refund of such payments, as it finds just and equitable in the prem-
ises. Refunds so made shall be charged to the fund to which the erro-
neous collections have been credited and shall be paid to the claimant
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without interest. Any claim for such refund shall be made within three
years of date of payment and not thereafter. For like time and cause,
adjustments, compromises or refunds may be made by the Commission
on its own initiative. (51 G. A., Ch. 91, section 7.) Referred to in 97.5.

97.8 Amount of taxes. In addition to all other taxes there is
hereby levied upon each employer (as defined in section 97.45, sub-
section 3, paragraph a) and also upon each employee (as defined in
section 97.45, subsection 3, paragraph b) a tax equal to the following
percentage of the wages paid by the employer to the employee. With
respect to such wages paid during the calendar years 1946, 1947 and
1948, the tax shall equal one per centum of such wages to be paid by
each employer and each employee. For the calendar year 1949 and each
calendar year thereafter the rate of tax shall be two per centum of
such wages on both employer and employee. (51 G. A., Ch. 91, section 8.)

97.9. How taxes collected. (1.) The tax imposed by this chapter
shall be collected by the employer from the employee by deducting the
amount of the tax from the wages as and when paid.

(2.) If more or less than the correct amount of tax imposed by this
chapter is paid with respect both to the tax and the amount to be
deducted, adjustments shall be made without interest, in such manner
and at such times as may be prescribed by regulations made under
this chapter. (51 G. A., Ch. 91, section 9.)

9710 No income tax deduction. For the purposes of the state
income tax, the tax imposed by this chapter shall not be allowed as
a deduction to the taxpayer in computing his net income for the year in
which such tax is deducted from his wages. (61 G. A., Ch. 91, section 10.)

97.11 Statement to employee. The employer shall furnish to all
employees a written statement in a form prescribed by the Commission
suitable for retention by the employee, showing the wages paid to the
employee after January 1, 1946. Each statement shall cover a calendar
year, or one, two or three quarters, whether or not within the same
calendar year, and shall show the name of the employee, the period
covered by the statement, the total amount of wages paid within such
period, and the amount of tax imposed by this chapter with respect
to such wages. Each statement shall be furnished to the employee
not later than thirty days following the period covered by the statement,
except that, if the employee leaves the employ of the employer, this
final statement shall be furnished within thirty days after the last
payment of wages is made to the employee. The employer may at its
option, furnish such a statement to any employee at the time of each
payment of wages to the employee during any calendar quarter, in
lieu of a statement covering each quarter, and, in such case, the state-
ment may show the date of payment of wages in lieu of the period
covered by the statement. (51 G. A., Ch. 91, section 11.)

97.12. Taxes matched by employer.
(1.) Employer’s contribution—The taxes deducted from the wages of
the employee by the employer shall be matched by the employer making
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the deduction and shall be forwarded to the Commission for recording
and deposited with the state treasurer to the credit of the Old Age
and Survivors’ Fund.

(2.) Method of collection and payment—Such taxes as deducted by
the employer shall be paid in ‘such manner, at such times and under
such conditions, either by copies of payrolls or other methods necessary
or helpful in securing proper identification of the taxpayer, as may be
prescribed by the Commission. (51 G. A., Ch. 91, section 12.)

97.13 Individual benefits. Every individual who (1) is a fully insured
individual (as defined in section 97.45, subsection 6) after December
31, 1945, (2) has attained the age of sixty-five, and (3) has filed appli-
cation for primary insurance benefits shall be entitled to receive a
primary insurance benefit as defined in section 97.45, subsection 4)
for each month, beginning with the month in which such individual
becomes so entitled to such insurance benefits and ending with the month
preceding the month in which he dies. (51 G. A., Ch. 91, section 13.)

Every individual with a record of fifty (50) years or more employment
by the State of Iowa or its political subdivisions, including public
school district, in work now covered by this chapter and who has attained
the age of sixty-five (65) years, and who shall pay into the Old Age
and Survivor Insurance Trust Fund the tax uﬂon the wages he was
being paid in the last quarter of his employment for ten (10) quarters,
which sum shall also be matched by the last employing political sub-
division, shall be entitled to benefits of twenty-five (25) dollars per
month during the remaining years of the life of such individual, upon
application to the Iowa Employment Security Commission and sub-
mission of proof of such employment. (52 G.A. S.F. 174.)

97.14. Wife’s benefits. 1. Every wife as defined in section 97.45,
subsection 8) of an individual entitled to primary insurance benefits,
if such wife (a) has attained the age of sixty-five, (b) has filed appli-
cation for wife’s insurance benefits, (c) was living with such individual
at the time such application was filed, and (d) is not entitled to receive
primary insurance benefits, or is entitled to receive primary insurance
benefits, each of which is less than one-half of a primary insurance
benefit of her husband, shall be entitled to receive a wife’s insurance
benefit for each month, beginning with the month in which she becomes
so entitled to such insurance benefits, and ending with the month imme-
diately preceding the first month in which any of the following oceurs;
she dies, her husband dies, they are divorced a vinculo matrimonii, or
she becomes entitled to receive a primary insurance benefit equal to
or exceeding one-half of a primary insurance benefit of her husband.

2. Such wife’s insurance benefit for each month shall be equal to
one-half of a primary insurance benefit of her husband, except that, if
she is entitled to receive a primary insurance benefit for any month,
such wife’s insurance benefit for such month shall be reduced by an
amount equal to a primary insurance benefit of such wife. (51 G. A,
Ch. 91, section 13.)
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9%.15. Children’s benefits. 1. Every child (as defined in section 97.45,
subsection 10) of an individual entitled to primary insurance benefits, or
of an individual who died a fully or currently insured individual (as de-
fined in section 97.45, subsections 6 and 7) after December 31, 1945, if
such child (a) has filed application«for child’s insurance benefits, (b) at
the time such application was filed was unmarried and had not attained
the age of 18, and (c) was dependent upon such individual at the time
such application was filed, or, if such individual has died, was dependent
upon such individual at the time of such individual’s death, shall be en-
titled to receive a child’s insurance benefit for each month, beginning with
the month in which such child becomes so entitled to such insurance
benefits, and ending with the month immediately preceding the first
month in which any of the following occurs: such child dies, marries,
is adopted or attains the age of eighteen.

2. Such child’s insurance benefit for each month shall be equal to
one-half of a primary insurance benefit of the individual with respect
to whose wages the child is entitled to receive such benefit, except -that,
when there is more than one such individual such benefit shall be equal
to one-half of whichever primary insurance benefit is greatest.

3. A child shall be deemed dependent upon a father or adopting
father, or to have been dependent upon such individual at the time of the
death of such individual, unless, at the time of such death, or, if such
individual was living, at the time of such child’s application for child’s
insurance benefits was filed, such individual was not living or contribut-
ing to the support of such child and;

as such child is neither the legitimate nor adopted child of such
individual, or

b. such child has been adopted by some other individual, or

c. such child, at the time of such individual’s death, was living with
and supported by such child’s stepfather.

4. A child shall be deemed dependent upon a mother, adopting mother,
or stepparent, or to have been dependent upon such individual at the
time of the death of such individual, only if, at the time of such death,
or, if such individual was living, at the time such child’s application for
child’s insurance benefits was filed, no parent other than such individual
was contributing to the support of such child and such child was not
living with its father or adopting father. (51 G. A, Ch. 91, section 13.)

Referred to in 97.18 and 97.21.

97.16. Widow’s primary benefits. 1. Every widow (as defined in sec-
tion 97.45, subsection 9) of an individual who died a fully insured
individual after December 31, 1945, if such widow (a) has not remarried,
(b) has attained the age of sixty-five, (c) has filed application for
widow’s insurance benefits, (d) was living with such individual at the
time of his death, and (e) is not entitled to receive primary insurance
benefits, or is entitled to receive primary insurance benefits each .of
which is less than three-fourths of a primary insurance benefit of her
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husband, shall be entitled to receive a widow’s insurance benefit for
each month, beginning with the month in which she becomes entitled
to such insurance benefits and ending with the month immediately
preceding the first month in which any of the following occurs; she re-
marries, dies, or becomes entitled to receive a primary insurance benefit
equal to or exceeding three-fourths of a-primary insurance benefit of
her husband.

2. Such widow’s insurance benefit for each month shall be equal
to three-fourths of a primary insurance benefit of her deceased husband,
except that, if she is entitled to receive a primary insurance benefit for
any month, such widow’s insurance benefit for such month shall be re-
duced by an amount equal tc a primary insurance benefit of such widow.
(51 G. A., Ch. 91, section 13.)

97.17. Widow’s current benefits. 1. Every widow (as defined in
section 97.45, subsection 9) of an individual who died a fully or cur-
rently insured individual after December 31, 1945, if such widow (a)
has not remarried, (b) is not entitled to receive a widow’s insurance
benefit, and is not entitled to receive primary insurance benefits, or is
entitled to receive primary insurance benefits each of which is less than
three-fourths of a primary insurance benefit of her husband, (c) was
living with such individual at the time of his death, (d) has filed appli-
cation for widow’s current insurance benefits, and (e) at the time of
filing such application has in her care a child of such deceased indi-
vidual entitled to receive a child’s insurance benefit, shall be entitled
to receive a widow’s current insurance benefit for each month, beginning
with the month in which she became so entitled to such current insur-
ance benefits and ending with the month immediately preceding -the
first month in which any of the following occurs; no child of such de-
ceased individual is entitled to receive a child’s insurance benefit, she
becomes entitled to receive a primary insurance benefit equal to or ex-
ceeding three-fourths of a primary insurance benefit of her deceased
husband, she becomes entitled to receive a widow’s insurance benefit,
she remarries, she dies.

2. Such widow’s current insurance benefit for each month shall be
equal to three-fourths of a primary insurance benefit of her deceased
husband, except that, if she is entitled to receive a primary insurance
benefit for any month, such widow’s current insurance benefit for such
month shall be reduced by an amount equal to a primary insurance
benefit of such widow. (51 G. A., Ch. 91, section 13.)

Referred to in 97.18-97.21.

97.18. Parent’s benefits. 1. Every parent (as defined in this
section) of an individual who died a fully insured individual after
December 31, 1945, leaving no widow and no unmarried surviving child
under the age of eighteen, if such parent (a) has attained the age of
sixty-five, (b) was wholly dependent upon and supported by such indi-
vidual at the time of such individual’s death and filed proof of such
dependency and support within two years of such date of death, (c¢)
has not married since such individual’s death, (d) is not entitled to
receive any other insurance benefits under sections 97.13 to 97.20 in-
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clusive, or is entitled to receive one or more of such benefits for a month,
but the total for such month is less than one-half of a primary insurance
benefit of such deceased individual, and (e) has filed application for
parent’s insurance benefits, shall be entitled to receive a parent’s
insurance benefit for each month, eginning with the month in which
such parent becomes so entitled to such parent’s insurance benefits
and ending with the month immediately preceding the first month in
which any of the following occurs; such parent dies, marries, or becomes
entitled to receive for any month an insurance benefit or benefits (other
than a benefit under this subsection in a total amount equal or exceeding
one-half of a primary insurance benefit of such deceased individual.

2. Such parent’s insurance benefit for each month shall be equal to
one-half of a primary insurance benefit of such deceased individual, ex-
cept that, if such parent is entitled to receive an insurance benefit or
benefits for any month (other than a benefit under this section), such
parent’s insurance benefit for such month shall be reduced by an amount
equal to the total of such other benefit or benefits for such month. When
there is more than one such individual with respect to whose wages the
parent is entitled to receive a parent’s insurance benefit for a month,
such benefit shall be equal to one-half of whichever primary insurance
benefit is greatest.

3. As used in this section, the term “parent” means the mother or
father of an individual, a stepparent of an individual by a marriage
contracted before such individual attained the age of sixteen, or an
adopting parent by whom an individual was adopted before he attained
the age of sixteen. (51 G. A., Ch. 91, section 13.)

97.19. Order of preference of benefits. Upon the death, after Decem-
ber 31, 1945, of an individual who died a fully or currently insured
individual leaving no surviving widow, child or parent who would, on
filing application in the month in which such individual died, be entitled
to a benefit for such month under sections 97.15 to 97.18 inclusive, an
amount equal to six times a primary insurance benefit of such individual
shall be paid in a lump sum to the following person (or if more than
one, shall be distributed among them) whose relationship to the de-
ceased is determined by the Commission, and who is living on the date
of such determination; to the widow or widower of the deceased; or, if
no such widow or widower be then living, to any child or children of
the deceased and to any other person or persons who are, under the
intestacy law of the state where the deceased was domiciled, entitled
to share as distributees with such children of the deceased, in such
proportion as is provided by such law; or, if no widow or widower and no
such child and no such other person be then living, to the parent or to
the parents of the deceased, in equal shares. A person who is entitled
to share as distributee with an above-named relative of the deceased
shall not be precluded from receiving a payment under this section
by reason of the fact that no such named relative survived the deceased
or of the fact that no such named relative of the deceased was living
on the date of such determination. If none of the persons described in
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this section be living on the date of such determination, such amount
shall be paid to any person or persons, equitably entitled thereto, to
the extent and in the proportions that he or they shall have paid the
expenses of burial of the deceased. No payment shall be made to any
person under this section, unless application therefor shall have been
filed, by or on behalf of any such person (whether or not legally com-
petent), prior to the expiration of two years after the date of death of
such individual. (51 G. A., Ch. 91, section 13.)
Referred to in 97.21-97.45.

97.20. Belated applications. An individual who would have been
entitled to a benefit under sections 97-14 to 97.18 inclusive, for any month
had he filed application therefor prior to the end of such month, shall
be entitled to such benefit for such month if he files application therefor
prior to the end of the third month immediately succeeding such month.
(51 G. A., Ch. 91, section 13.)

Referred to in 97.18 and 97.21.

97.21. Reduction and increase of insurance benefits. 1. Whenever
the total of benefits under sections 97.13 to 97.20 inclusive, payable for
a month with respect to an individual’s wages, is more than $20 and
exceeds (1) $85, or (2) an amount equal to twice a primary insurance
benefit of such individual, or (3) an amount equal to 80 per centum
of his average monthly wage (as defined in section 97.45, subsection 4)
whichever of such three amounts is least, such total of benefits shall,
prior to any deductions under subsections 4 or 5, be reduced to such
least amount or to $20, whichever is greater.

2. Whenever the benefit or total of benefits under sections 97.13 to
97.20 inclusive, payable for a month with respect to an individual’s
wages, is less than $10 such benefit or total of benefits shall, prior
to any deductions under subsections 4 or 5, be increased to $10.

3. Whenever a decrease or increase of the total of benefits for a
month is made under subsection 1 or 2 of this section, each benefit,
except the primary benefit, shall be proportionately decreased or in-
creased as the case may be.

4. Deductions, in such amounts and at such time or times as the
Commission shall determine, shall be made from any payment or pay-
ments under this title to which an individual is entitled, until the total
of such deductions equals such individual’s benefit or benefits for any
month in which such individual:

a. rendered services for wages of not less than $15; or

b. if a child under eighteen and over sixteen years of ége, failed to
attend school regularly and the Commission finds that attendance was
feasible; or

c. if a widow entitled to a widow’s current insurance benefit did
not have in her care a child of her deceased husband entitled to receive
a child’s insurance benefit.
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5. Deductions shall be made from any wife’s or child’s insurance
benefit to which a wife or child is entitled, until the total of such de-
ductions equals such wife’s or child’s insurance benefit or benefits for
any month in which the individual, with respect to whose wages such
benefit was payable, rendered services for wages of not less than $15.

6. If more than one event occurs in any one month which would
occasion deductions equal to a benefit for such month, only an amount
equal to such benefit shall be deducted.

7. Any individual in receipt of benefits subject to deduction under
subsection 4 or 5 (or who is in receipt of such benefits on behalf of
another individual), because of the occurrence of an event enumerated
therein, shall report such occurrence to the Commission prior to the re-
ceipt and acceptance of an insurance benefit for the second month fol-
lowing the month in which such event occurred. Any such individual
having knowledge thereof, who fails to report any such occurrence, shall
suffer an additional deduction equal to that imposed under subsection
4 or 5. (51 G. A., Ch. 91, section 14.)

97.22. Errors corrected. 1. Whenever an error has been made with
respect to payments to an individual under this chapter, proper adjust-
ment shall be made, under regulations prescribed by the Commission, by
increasing or decreasing subsequent payments to which such individual
is entitled. If such individual dies before such adjustment has been
completed, adjustment shall be made by increasing or decreasing sub-
sequent benefits payable with respect to the wages which were the
basis of benefits of such deceased individual.

2. There shall be no adjustment or recovery by the Commission in
any case where incorrect payment has been made to an individual who
is without fault, and where adjustment or recovery would defeat the
purpose of this chapter or would be against equity and good conscience.

3. No certifying or disbursing officer shall be held liable for any
amount certified or paid by him to any person where the adjustment or
recovery of such amount is waived under subsection 2, or where ad-
justment under subsection 1 is not completed prior to the death of all
persons against whose benefits deductions are authorized. (51 G. A., Ch.
91, section 15.)

97.23. Rules and regulations. The Commission shall have full power
and authority to make rules and regulations and to establish procedures,
not inconsistent with the provisions of this chapter, which are necessary
or appropriate to carry out such provisions, and shall adopt reasonable
and proper rules and regulations to regulate and provide for the nature
and extent of the proofs and evidence and the method of taking and
furnishing the same in order to establish the right to benefits hereunder.
(51 G. A., Ch. 91, section 16.)

Referred to in 97.33 and 97.38.

97.24. Decisions by commission—hearings. The Commission is di-
rected to make findings of fact, and decisions as to the rights of any
individual applying for a payment under this chapter. Whenever re-
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quested by any such individual or whenever requested by a wife, widow,
child or parent who makes a showing in writing that his or her rights
may be prejudiced by any decision the Commission has rendered, it
shall give such applicant and such other individual reasonable notice
and opportunity for a hearing with respect to such decision, and, if a
hearing is held, shall, on the basis of evidence adduced at the hearing,
affirm, modify, or reverse its findings of fact and such decision. The
Commission is further authorized, on its own motion, to hold such
hearings and to conduct such investigations and other proceedings as
it may deem necessary or proper for the administration of this chapter.
In the course of any hearing, investigation, or other proceedings, it
may administer oaths and affirmations, examine witnesses, and receive
evidence. Evidence may be received at any hearing before the Com-
mission even though inadmissible under rules of evidence applicable to
court procedure. (51 G. A., Ch. 91, section 16.)
Referred to in 97.33 and 97.38.

97.25. Records. On the basis of information obtained by or sub-
mitted to the Commission, and after such verification thereof as it
deems necessary, the Commission shall establish and maintain records
of the amounts of wages paid to each individual and of the periods in
which such wages were paid and, upon request, shall inform any indi-
vidual, or after his death shall inform the wife, child or parent of such
individual, of the amounts of wages of such individual and the periods
of payments shown by such records at the time of such request. Such
records shall be evidence, for the purpose of proceedings before the
Commission or any court, of the amounts of such wages and the periods
in which they were paid, and the absence of an entry as to an individual’s
wages in such records for any period shall be evidence that no wages
were paid such individual in such period. (51 G. A., Ch. 91, section 16.)

Referred to in 97.29 and 97.38.

97.26. Conclusiveness of records. After the expiration of the fourth
calendar year following any year in which wages were paid or are
alleged to have been paid to an individual, the records of the Commis-
sion as to the wages of such individual for such year and the periods
of payment shall be conclusive for the purpose of this chapter, except
as hereafter provided. (51 G. A., Ch. 91, section 16.)

Referred to in 97.29 and 97.38.

97.27. Correction of entries. If, prior to the expiration of such fourth
year, it is brought to the attention of the Commission that any entry
of such wages in such records is erroneous, or that any item of such
wages has been omitted from the records, the Commission may correct
such entry or include such omitted item in its records, as the case may
be. Written notice of any revision of any such entry which is adverse
to the interests of any individual, shall be given to such individual, in
any case where such individual has previously been notified by the
Commission of the amount of wages and of the period of payments,
shown by such entry. Upon request in writing made prior to the expira-
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tion of such fourth year, or within sixty days thereafter, the Commis-
sion shall afford any individual, or after his death shall afford the wife,
child, or parent of such individual, reasonable notice and opportunity
for hearing with respect to any entry or alleged omission of wages
of such individual in such records,. or any revision of any such entry.
If a hearing is held, the Commission shall make findings of fact and
a decision based upon the evidence adduced at such hearing and shall
revise its records as may be required by such findings and decision. (51
G.A., Ch. 91, section 16.)
Referred to in 97.28, 97.29 and 97.38.

97.28. Notice of change of records. After the expiration of such
fourth year, the Commission may revise any entry or include in its
records any omitted item of wages to conform its records with tax
returns or portions of tax returns. Notice shall be given of such re-
vision under such conditions and to such individuals as is provided for
revisions under section 97.27. Upon request notice and opportunity for
hearing with respect to any such entry, omission, or revision, shall be
afforded under such conditions and to such individuals as is provided in
section 97.27 hereof, but no evidence shall be introduced at any such
hearing except with respect to conformity of such records with such
tax returns. (51 G. A., Ch. 91, section 16.)

Referred to in 97.29 and 97.38.

97.29. Action in district court. Decisions of the Commission under
sections 97.25 to 97.28 inclusive shall be reviewable by commencing a
civil action in the district court of the state of Iowa as provided in
section 97.33 hereof. (51 G. A., Ch. 91, section 16.)

97.30. Attendance of witness—evidence. For the purpose of any hear-
ing, investigation, or other proceeding authorized or directed under
this chapter, or relative to any other matter within its jurisdiction here-
under, the Commission shall have power to issue subpoenas requiring
the attendance and testimony of witnesses and the production of any
evidence that relates to any matter under investigation or in question
before the Commission. Such attendance of witnesses and production of
evidence at the designated place of such hearing, investigation, or other
proceeding may be required from any political subdivision in the state.
Subpoenas of the Commission shall be served by anyone authorized
by it (a) by delivering a copy thereof to the individual named therein,
or (b) by registered mail addressed to such individual at his last
dwelling place or principal place of business. A verified return by the
individual so serving the subpoena setting forth the manner of service,
or, in the case of service by registered mail, the return post-office
receipt therefor signed by the individual so served, shall be proof of
service. Witnesses so subpoenaed shall be paid the same fees and mileage
as are paid witnesses in the district courts of the state of Iowa. (51
G. A., Ch. 91, section 16.)

97.31. Penalty for contumacy. In case of contumacy by, or refusal
to obey a subpoena duly served upon, any person, any district court of
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the state of Towa for the district in which said person charged with
contumacy or refusal to obey is found or resides or transacts business,
upon application by the Commission, shall have jurisdiction to issue
an order requiring such person to appear and give testimony, or to
appear and produce evidence, or both; any failure to obey such order
of the court may be punished by said court as contempt thereof. (51
G. A., Ch. 91, section 16.)
Referred to in 97.38.

97.32. Production of books and papers. No person so subpoenaed
or ordered shall be excused from attending and testifying or from pro-
ducing books, records, correspondence, documents, or other evidence
on the ground that the testimony or evidence required of him may
tend to incriminate him or subject him to a penalty or forfeiture; but
no person shall be prosecuted or subjected to any penalty or forfeiture
for, or on account of, any transaction, matter, or thing concerning
which he is compelled, after having claimed his privilege against self-
incrimination, to testify or produce evidence, except that such person
so testifying shall not be exempt from prosecution and punishment for
perjury commited in so testifying. /(51 G. A., Ch. 91, section 16.)

97.33. Review of commission’s decision. Any individual, after any
final decision of the Commission made after a hearing to which he was
a party, irrespective of the amount in controversy, may obtain a re-
view of such decision by a civil action commenced within sixty days
after the mailing to him of notice of such decision or within such
further time as the Commission may allow. Such action shall be brought
in the district court of the state of Iowa for the district in which the
plaintiff resides, or has his principal place of business. As part of its
answer the Commission shall file a certified copy of the transcript of
the record including the evidence upon which the findings and decision
complained of are based. The court shall have power to enter, upon
the pleadings and transcript of the record, a judgment affirming, modify-
ing, or reversing the decision of the Commission with or without remand-
ing the cause for a rehearing. The findings of the Commission as to
any fact, if supported by substantial evidence, shall be conclusive, and
where a claim has been denied by the Commission or a decision is
rendered under section 97.24 which is adverse to an individual who was
a party to the hearing before the Commission, because of failure of
the claimant or such individual to submit proof in conformity with
any regulation prescribed under section 97.23, the court shall review
only the question of conformity with such regulations and the validity
of such regulations. The court shall, on motion of the Commission
made before it files its answer, remand the case to the Commission for
further action by the Commission, and may, at any time, on good cause
shown, order additional evidence to be taken before the Commission,
and the Commission shall, after the case is remanded, and after hearing
such additional evidence if so ordered, modify or affirm its findings of
fact or its decision, or both, and shall file with the court any such addi-
tional and modified findings of fact and decision, and a transcript of
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the additional record and testimony upon which its action in modifying
or affirming was based. Such additional or modified findings of fact
and decision shall be reviewable only to the extent provided for review
of the original findings of fact and decision. The judgment of the court
shall be final except that it shall be subject to review in the same
manner as a judgment in other civil actions. (51 G. A., Ch. 91, section
16.)
Referred to in 97.29, 97.35 and 97.38.

97.834. Conclusiveness of findings. The findings and decisions of the
Commission after a hearing shall be binding upon all individuals who
were parties to such hearing. No findings of fact or decision of the
Commission shall be reviewed by any person, tribunal, or governmental
agency except as herein provided. (51 G. A., Ch. 91, section 16.)

97.835. Certification to comptroller. Upon final decision of the Com-
mission, or upon final judgment of any court of competent jurisdiction,
that any person is entitled to any payment or payments under this
chapter, the Commission shall certify to the state comptroller the
name and address of the person so entitled to receive such payment or
payments, the amount of such payment or payments, and the time at
which such payment or payments should be made, and the Commission,
through the state comptroller, shall make payment in accordance with
the certification of the Commission; Provided, That where a review of
the Commission’s decision is or may be sought under section 97.33
the Commission may withhold certification of payment pending such
review. The state comptroller shall not be held personally liable for
any payment or payments made in accordance with a certification
by the Commission. (51 G. A., Ch. 91, section 16.)

97.36. Payment to incompetents. When it appears to the Commission
that the interest of an applicant entitled to a payment would be served
thereby, certification of payment may be made, regardless of the legal
competency or incompetency of the individual entitled thereto, either
for direct payment to such applicant, or for his use and benefit to a
relative or some other person. (51,G.A., Ch. 91, section 16.)

Referred to-in 97.37 and 97.38.

97.8%7. Finality of such payments. Any payment made after Decem-
ber 31, 1945, under conditions set. forth in section 97.36, to, or on behalf
of, a legally incompetent individual, and any payment made after De-
cember 31, 1945, to a legally incompetent individual without knowledge
by the Commission of incompetency prior to certification of payment,
if otherwise valid under this chapter, shall be a complete settlement
and satisfaction of any claim, right, or interest in and to such payment.
(51 G. A, Ch. 91, section 16.)

97.88. Representatives of commission. The Commission is author-
ized to delegate to any member, officer, or employee of the Commission
designated by it any of the powers conferred upon it by sections 97.23
to 97.40 inclusive and is authorized to be represented by its own attor-
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neys in any court in any case or proceeding arising under the provisions
of section 97.31. (51 G. A., Ch. 91, section 16.)

97.39. Previous applications. No application for any benefit under
this chapter filed prior to three months before the first month for which
the applicant becomes entitled to receive such benefit shall be accepted
as an application for the purposes of this chapter. (51 G. A., Ch. 91,
section 16.)

97.40. Payment to two or more individuals. The Commission may
certify, in its discretion, any two or more individuals of the same
family for joint payment of the total benefits payable to such indi-
viduals. (51 G. A., Ch. 91, section 16.)

97.41. Representation of claimants before the Commission. The
Commission may prescribe rules and regulations governing the recog-
nition of agents or other persons, other than attorneys as hereinafter
provided, representing claimants before the Commission, and may re-
quire of such agents or other persons, before being recognized as
representatives of claimants that they shall show that they are of
good character and in good repute, possessed of the necessary qualifi-
cations to enable them to render such claimants valuable service, and
otherwise competent to advise and assist such claimants in the presen-
tation of their cases. An attorney in good standing who is admitted to
practice before the district or supreme court of the state, shall be en-
titled to represent claimants before the Commission upon filing with the
Commission a certificate of his right to so practice from the presiding
judge or clerk of any such court. (51 G. A., Ch. 91, section 17.)

97.42. Fees for services. The Commission may, by rule and regu-
lation, prescribe the maximum fees which may be charged for services
performed in connection with any claim before the Commission under
this c]iapter, and any agreement in violation of such rules and regula-
tions shall be void. Any person who shall, with intent to defraud, in
any manner willfully and knowingly deceive, mislead, or threaten any
claimant or prospective claimant or beneficiary under this chapter by
word, circular, letter or advertisement, or who shall knowingly charge
or collect directly or indirectly any fee in excess of the maximum fee,
or make any agreement directly or indirectly to charge or collect any
fee in excess of the maximum fee, prescribed by the Commission shall
be deemed guilty of a misdemeanor and, upon conviction thereof, shall
for each offense be punished by a fine not exceeding $500 or by imprison-
ment not exceeding one year, or both. (51 G. A. Ch. 91, section 17.)

97.43. Rights nontransferable. The right of any person to any
future payment under this chapter shall not be transferable or assign-
able, at law or in equity, and none of the moneys paid or payable or
rights existing under this chapter shall be subject to execution, levy,
attachment, garnishment, or other legal process, or to the operation
of any bankruptcy or insolvency law. (51 G. A., Ch. 91, section 18.)
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97.44. Fraud. Whoever, for the purpose of causing an increase in
any payment authorized to be made under this chapter, or for the
purpose of causing any payment to be made where no payment is
authorized under this chapter, shall make or cause to be made any
false statement or representation as to the amount of any wages paid
or received or the period during which earned or paid, or whoever
- makes or causes to be made any false statement of a material fact in
any application for any payment under this chapter, or whoever makes
or causes to be made any false statement, representation, affidavit, or
document in connection with such an application, shall be guilty of a
misdemeanor and upon conviction thereof shall be fined not more than
$1,000 or imprisoned for not more than one year, or both. (51 G. A,
Ch. 91, section 19.)

97.45. Definitions. When used in this chapter: 1. The term ‘“wages”
means all remuneration for employment, including the cash value of
all remuneration paid in any medium other than cash; except that such
term shall not include—

That part of the remuneration which, after remuneration equal to
$3,000 has been paid to an individual with respect to employment
during any calendar year after 1945, is paid to such individual with
respect to employment during such calendar year.

2. The term “employment” means any service performed after De-
cember 31, 1945, under an employer employee relationship, under the
provisions of this chapter, except:

(a) Any service performed in the employ of any employer which has
of the effective date of this chapter its own retirement plan.

(b) Any service performed in any calendar quarter in which the re-
muneration for such services does not exceed the sum of fifty dollars
($50.00), unless there are other calendar year quarters in which such
remuneration does exceed the sum of fifty dollars ($50.00).

3. (a) The term “employer” means the State of Iowa, the counties,
municipalities and public school districts therein and all of the political
subdivisions thereof and all of their departments and instrumentalities,
all hereinafter called political subdivisions excepting only those whose
employees are now covered by a retirement plan in which such political
subdivision participates in financing. Provided, that such excepted politi-
cal subdivision may by election come under the provisions of this chapter
in accordance with the regulations prescribed by the Commission.

(b) The term “employee” means any individual who is in employment
as defined in this chapter.

4. The term “primary insurance benefit” means an amount equal to
the sum of the following—

a. (1) Forty per centum of the amount of an individual’s average
monthly wage if such average monthly wage does not exceed $50, or

(2) if such average monthly wage exceeds $50, 40 per centum of 350,
plus 10 per centum of the amount by which such average monthly wage
exceeds $50 and does not exceed $250, and
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b. an amount equal to 1 per centum of the amount computed under
paragraph (1) multiplied by the number of years in which $200 or more
of wages were paid to such individual. Where the primary insurance
benefit thus computed is less than $10, such benefit shall be $10.

5. The term ‘“average monthly Wwage” means the quotient obtained by
dividing the total wages paid an individual before the quarter in which
he died or became entitled to receive primary insurance benefits, which-
ever first occurred by three times the number of quarters elapsing after
January 1, 1946 in which he was covered under this chapter, and in
which he earned more than Fifty Dollars ($50.00) and before such
quarter in which he died or became so entitled.

6. The term ‘“fully insured individual” means any individual with
respect to whom it appears to the satisfaction of the Commission that:

(a) He had not less than one quarter of coverage for each two of
the quarters elapsing after 1945 and after he was first covered under
this chapter, and up to but excluding the quarter in which he retired
after he had attained the age of sixty-five, or died, whichever first
occurred and in no case less than six quarters of coverage, excepting
that no employee who has passed his sixtieth birthday prior to January
1, 1946, shall be paid any benefits until he would have been covered
for ten full quarters immediately preceding his retirement or death,
unless that employee has had ten years of employment in. public serv-
ice in Towa prior to July 1, 1947, and in that event he shall be a fully
insured individual when he has been covered by six calendar quarters
immediately preceding the quarter in which he retired after reaching
the age of sixty-five years, or died, whichever event first occurred, and
pays by himself, his representative, or beneficiary, as the case may be,
to the employer, the tax upon the wages he was being paid ir. the last
quarter of 1946 for four additional calendar quarters, which sum shall
also be matched by the employing political division or subdivision and
paid to the commission at the time of the employee’s retirement or
death; or

(b) He had at least forty quarters of coverage.

As used in this subsection, and in subsection 7 of this section, the
term “quarter” and the term “calendar quarter” mean a period of three
calendar months ending on March 31, June 30, September 30, or Decem-
ber 31; and the term “quarter of coverage” means a calendar quarter
in which the individual has been paid not less than $50 in wages. When
the number of quarters specified in paragraph (a) of this subsection is
an odd number, for purposes of such paragraph such number shall be
reduced by one. In any case where an individual has been paid in a
calendar year $3,000 or more in wages, each quarter of such year fol-
lowing his first quarter of coverage shall be deemed a quarter of cover-
age, excepting any quarter in such year in which such individual dies
or becomes entitled to a primary insurance benefit and any quarter
succeeding such quarter in which he died or becomes so entitled.

7. The term ‘“‘currently insured individual” means any individual with
respect to whom it appears to the satisfaction of the Commission that
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he has been paid wages of not less than $50 for each of not less than
six of the twelve calendar quarters, immediately preceding the quarter
in which he died. 3

8. The term “wife’’ means the wife of an individual who either (a)
is the mother of such individual’s s6n or daughter, or (b) was married
to him prior to January 1, 1946, or if later, prior to the date upon which
he attained the age of sixty.

9. The term “widow” (except when used in section 97.19) means the
surviving wife of an individual who either (a) is the mother of such
individual’s son or daughter, or (b) was married to him prior to the
beginning of the twelfth month before the month in which he died.

10. The term “child” (except when used in section 97.19) means the
child of an individual, and the stepchild of an individual by a marriage
contracted prior to the date upon which he attained the age of sixty
and prior to the beginning of the twelfth month before the month in
which he died, and a child legally adopted by an individual prior to the
date upon which he attained the age of sixty and prior to the beginning
of the twelfth month before the month in which he died.

11. In determining whether an applicant is the wife, widow, child,
or parent of a fully insured or currently insured individual for purposes
of this chapter, the Commission shall apply such law as would be applied
in determining the devolution of intestate personal property under the
laws of the state of Iowa. Applicants who according to such law would
have the same status relative to taking intestate personal property as
a wife, widow, child or parent shall be deemed such.

12. A wife shall be deemed to be living with her husband if they are
both members of the same household, or she is receiving regular contri-
butions from him toward her support, or he has been ordered by any
court to contribute to her support; and a widow shall be deemed to
have been living with her husband at the time of his death if they were
both members of the same household at the date of his death, or she was
receiving regular contributions from him toward her support on such
date, or he had been ordered by any court to contribute to her support.

13. Exclusions from benefits: Members of the state legislature, offi-
cials of the state, city, town and counties and other governmental in-
strumentalities elected by the vote of the people; employees who are
members of any other retirement system in the state which is maintained
in whole or in part by public contributions unless such political subdivi-
sion or its instrumentalities as a whole elects to adopt this system.

14. The masculine form of expression shall be deemed to include the
feminine.

15. The term “taxes” as used in this chapter shall mean the amount
or amounts of money contributed to the fund of the system by the em-
ployer and the employee.

16. Wherever the words “political subdivision” appear in this chapter
they shall include “public school districts, municipal corporations, coun-
ties and townships.” (51 G. A., Ch. 91, section 20.)

Referred to in 97.8, 97.13, 97.14, 97.15, 97.16, 97.17, 97.21.
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97.46. Other political subdivisions. Any political subdivision or the
instrumentalities thereof not covered by this chapter may become sub-
ject hereto by application to the Commission for such coverage on all
or that part of its employees that are not covered by this chapter and
by complying with the regulation prescribed by the Commission. (51
G. A., Ch. 91, section 21.)

97.4%. Insurance laws not applicable. None of the laws of this state
regulating insurance or insurance companies shall apply to the Com-
mission, or the Old Age and Survivors’ Insurance System or any of its
funds. (51 G. A., Ch. 91, section 22.)

97.48. Expenses of administration. The commission is authorized to
enter into arrangements with the Social Security Board whereby serv-
ices performed by the Commission and its employees both under this
chapter and under the Iowa Employment Security chapter shall be
equitably apportioned between the funds provided for the administration
of said chapters. That money spent for rentals, supplies and equipment
used by both agencies shall be equitably apportioned and charged
against said funds. (51 G. A., Ch. 91, section 25.)

97.49. Additional compensation to commissioners. Each member of
the Iowa Employment Security Commission shall be  paid for his serv-
ices, in addition to his compensation now provided in section 96.10, the
sum of five hundred dollars ($500.00) per year, payable monthly, to be
paid from the funds hereby appropriated for the administration of this
chapter. (51 G. A., Ch. 91, section 26.)
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PURPOSE OF THIS HANDBOOK

This handbook has been prepared for the use of public officials and
their employees and other persons who may be interested in the State
Old Age and Survivor Insurance Sy-stem. It describes the system and
explains the methods to be used by the employers covered there-
under in establishing accounts with workers and in paying tax upon
their wages, and also explains who are entitled to benefits under the
Act. It tells each worker what he must do to safeguard his interest
and the interest of his family under this system.

There will, of course, be questions that cannot be answered here,
questions arising in special cases or under peculiar circumstances,
therefore the users of this handbook should keep in touch with the
nearest local office of the Towa Employment Security Commission for
any further information or assistance needed.

AU
& & &

SECTION 1

WHAT IS THE IOWA OLD AGE AND SURVIVOR
INSURANCE SYSTEM?

1. The Iowa Old Age and Survivor Insurance provided for in Chapter
97, Code of 1946, as amended, which became effective on July 4, 1945,
provides retirement pay for public employees and their families. It is
a system of retirement benefits operated by the State of Iowa. The
wage earners who are covered and the employers of those wage earners
contribute equally to a trust fund out of which benefits are paid.

2. Insurance payments are based on wages earned on jobs in public
service for a public subdivision of state government. The wage earner
becomes eligible for monthly insurance payments at the age of sixty-
five years or later if he has received for work in a government sub-
division a certain minimum amount of pay in each of a specified
number of calendar quarters. When the wage earner becomes eligible
for his monthly payments his wife is also eligible if she is sixty-five
years of age. If not yet sixty-five she becomes eligible when she reaches
that age. The wage earmer’s unmarried children are eligible if under
sixteen years of age, or eighteen years of age if still in school.

3. While the general law became effective July 4, 1945, the accrual
of rights of workers thereunder began January 1, 1946.

SECTION 2
WHO ARE EMPLOYERS?

1. The State of Iowa, the counties, the townships, the municipalities
and public school districts, and all of their political subdivisions and
instrumentalities are designated as employers. This includes such in-
strumentalities or departments as waterworks, police, fire, hospital,
cemeteries and other instrumentalities that are operated at public
expense. There is one exception to the above. That exception is the
political subdivisions whose employees are now covered by a retire-
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ment system in which the public subdivision participates in financing.
Such retirement systems are provided for teachers under Chapter 223,
Code of Towa, 1939, and for police and fire departments under Chapter
322.1, Code of Iowa, 1939, as amended by Chapter 177 of the Laws of
the Fifty-first General Assembly of Iowa, and for municipal utility
employees under Chapter 178 of the Laws of the Fifty-first General
Assembly of Iowa.

2. Sec. 20(c) (1) of the Old Age and Survivor Insurance Law states
that the term ‘political subdivision” as used therein represents any
~ and all employers.

3. The Iowa Old Age and Survivor Insurance Law in no way modi-
fies, abridges or changes the provisions of any of the above quoted laws
relating to retirement systems. Neither does it supersede any of them,
nor does it transfer any of the duties or powers contained in those
laws to the Towa Employment Security Commission. They are all sep-
arate and distinct retirement systems.

4. The Towa Old Age and Survivor Insurance System does provide
for methods by which a public subdivision that maintains a retirement
system under any of the above described laws may come under the
provisions of this Act.

SECTION 3

WHO ARE COVERED WORKERS?

1. On and after January 1, 1946, each and all of the employees of
any of the political subdivisions of the State that are named in Section
2 above are covered by this Act, except those employees who are now
covered by one of the retirement systems above mentioned.

2. Provision is made whereby the employees of a political subdivi-
sion that now maintains a retirement system under any one of the above
described systems may be brought under this Act.

SECTION 4
WHO ADMINISTERS THE ACT?

1. The Towa Employment Security Commission has been designated
by the Act as the Administrator thereof.

2. The Commission maintains an account with each political sub-
division of the State. It also sets up an account with each individual
worker. The tax levied on the wages of each worker for the years
1946, 1947 and 1948 will be 1 per cent of the wages. These taxes will
be deducted from the worker’s wages at the time of payment of such
wage and will be retained by the employer until remitted to the Com-
mission. The employer’s tax upon the wage is 1 per cent during the
above mentioned years. The employer will make reports to the Com-
mission after the end of each calendar quarter and will remit to the
Commission all taxes levied upon the employer and the 1 per cent
deducted from the employee’s wages. These reports and taxes are due
at the office of the Commission not later than the 15th day of the
month following the end of the calendar quarter for which such taxes
are levied.
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SECTION 5
WHO MAY RECEIVE BENEFITS?

Benefits under the Towa Old Age and Survivor Insurance System
are payable either in monthly payments or in lump-sum payments.
Monthly benefits are payable to: =

1. The worker who has reached the age of sixty-five years and is
“fully insured” under this system. (For fully insured see Sec. 7).

2. The wife at the age of sixty-five years or over of the worker
receiving monthly benefit payments.

3. The child of the worker receiving monthly benefit payments if
such child is unmarried and under the age of sixteen years, or if
above the age of sixteen years and under the age of eighteen years
and the child is attending school if school is available.

4. The widow of the worker who died fully insured when such widow
is sixty-five years of age or over.

5. The widow, at any age, of the worker who died ‘“fully” or ‘“cur-
rently” insured, provided that such widow is caring for a dependent
child of such worker. (See also Sec. 10)

6. The child of a worker who died “fully” or “currently” insured if
such child is under sixteen years of age, or if such child is over sixteen
years of age but under eighteen years of age and is unmarried and
attending school if school is available.

7. The parent at the age of sixty-five or over of the worker who died
fully insured leaving no widow or unmarried surviving children under
the age of eighteen years, provided that such parent was dependent
upon such worker for support.

8. For the provisions relating to the suspension of payments see
Section 18.

9. See Section 14 for explanation of lump-sum payments.

SECTION 6
REQUIREMENTS FOR THE WORKER

1. A worker’s eligibility for Old Age Insurance Benefits depends
upon his age, the kind of job that he has had, and the amount of
pay he has received in a given period of time. To receive benefits,
however, the worker must file a claim for the same.

2. The worker must be sixty-five years of age or more. However, if
he reaches the age of sixty-five years without being fully qualified but
having fulfilled all of the requirements of eligibility he may become
eligible at a later date when he has fulfilled these requirements. A
worker is not required to retire from work at the age of sixty-five.
He can continue his work without losing any rights to benefits. Each
additional year that the worker is employed under this Act will add
to his primary benefit.

3. Wages earned in private employment do not count either in
building up the worker’s average monthly wage or in building up the
worker’s calendar- quarters in which he must be covered.

4. No calendar quarter will be counted unless the worker’s wages
earned in such quarter are at least $50.00, provided that if the worker
has one calendar quarter in a year in which he earned $50.00 then all
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subsequent calendar quarters in that year in which he has wages will
be counted. A calendar quarter is a period of three consecutive months
beginning January 1, April 1, July 1 and October 1 in each year.

SECTION 7
TYPES OF BENEFITS

1. This law provides for two types of benefits to be paid. One is
benefits to the “fully insured individual” and the other is benefits to
the “currently insured individual.”

2. The law defines a fully insured individual as follows:

(a) A fully insured individual must have had employment as a
public employee for not less than one quarter of coverage for each
two quarters elapsing after the year 1945 and after he first became
covered under this Act and up to but excluding the quarter in which
he retired after he had attained the age of sixty-five, or died, which-
ever first occurred, but in no case less than six quarters of coverage,
excepting that no employee who has passed his sixtieth birthday prior
to January 1, 1946, shall be paid any benefits until he would have been
covered for ten full quarters immediately preceding his retirement or
death, unless that employee has had ten years of employment in public
service in  Towa prior to July 1, 1947, and in that event he shall be a
fully insured individual when he has been covered by six calendar quar-
ters immediately preceding the quarter in which he retired after reach-
ing the age of sixty-five years, or died, whichever event first occurred,
and pays by himself, his representative, or beneficiary, as the case may
be, to the employer the tax upon the wages he was being paid in the
last quarter of 1946 for four additional calendar quarters, which sum
shall be matched by the employing political subdivision and paid to the
commission at the time of the employee’s retirement or death.

(b) Every individual with a record of fifty years or more of em-
ployment by the State of Iowa or its political subdivisions in work now
covered by the Act and who has attained the age of sixty-five years,
and who shall pay into the Old Age and Survivor Insurance Trust Fund
the tax upon the wages he was being paid in the last quarter of his
employment for ten quarters, which sum shall also be matched by the
last employing political subdivision, shall be entitled to benefits of
$25.00 a month during the remaining years of the life of such individual
upon application to the Iowa Employment Security Commission and
submission of proof of such employment.

(¢) An individual is fully insured if he has had at least forty quarters
of coverage.

3. A currently insured individual is one who has been paid wages
of not less than $50.00 for each of not less than six of the twelve calen-
dar quarters immediately preceding the quarter in which he died.
Benefits based on an individual who is currently insured are paid only
to that individual’s dependents as provided by the Act.

4. If an individual becomes fully insured prior to reaching the age
of sixty-five years he may retire from public employment and when
he reaches the age of sixty-five years will be entitled to benefits based
on his previous service.
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SECTION 8
REQUIREMENTS FOR THE WIFE

1. When an insured worker begins to receive monthly benefits after
he has retired from work at the age of sixty-five or older, monthly
benefits are payable also to his wife if she meets the following require-
ments, and if she makes application.

2. Age—The wife must be sixty-five years of age or more. If she
is less than sixty-five when the husband begins to draw his monthly
benefits she will not become eligible until she reaches the age of sixty-
five.

- 3. Legal Status—The wife must be living with her husband. She
is considered to be living with him if they are members of the same
household, or if she is receiving regular contributions from him for
her support, or if a court has ordered him to contribute to her support.
She must be his legal wife according to the laws of this state.

4. On the worker’s death payments to him and to the wife are dis-
continued. The widow then may be eligible for a widow’s benefit. For
this she must make a new application.

SECTION 9
REQUIREMENTS FOR THE CHILD

The child of a worker who is receiving Old Age Insurance benefits
is eligible for monthly payments if the child meets the following re-
quirements:

1. The child must be under eighteen years of age. If sixteen or sev-
enteen years of age the child must be attending school if this is a rea-
sonable possibility.

2. Legal Status: The term ‘“child” means a child of the worker in
the ordinary sense. It also includes a child legally adopted by the
worker before he was sixty years old, and a stepchild by marriage
contracted before he was sixty years old. The child must be unmar-
ried. The child must be dependent upon the worker at the time the
application is filed. The child is considered dependent upon his father
either natural or adopted if the child is living with the father or is
being supported by the father.

3. If the wage earner is a woman a child’s benefit may be payable
to her child, adopted child, or stepchild if such child is considered
dependent upon her. However, such child is considered dependent upon
the mother, adopting mother or stepmother only if such child is not
living with his father or adopting father, and is not receiving contribu-
tions towards its support from either of them.

4. If the child is eligible for benefits upon the basis of more than
one person’s wages he receives the benefits which are the largest.
Payments to the child do not cease upon the death of the wage earner.
They continue until the child reaches the age of sixteen, or eighteen
if regularly attending school, or marries, or is adopted or dies.
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SECTION 10
REQUIREMENTS FOR THE WIDOW

1. The widow of a worker is eligible for monthly benefit payments
if all of the following requirements are met whether or not she has a
minor child of the deceased worker in her care.

(a) The husband must have died and must have been fully insured
at the time of his death.

(b) The widow must be sixty-five years of age or more. If she
is under sixty-five years of age at the time of the husband’s death
she may become eligible for monthly benefit payments when she
reaches the age of sixty-five.

(c) She must not have married again.

(d) She must have been living with her husband at the time of
his death. She is considered to have been living with him if:

(1) They were members of the same household at the time of
his death, or

(2) She was receiving regular contribution from him for her
support at the time of his death, or

(3) If he was under a court order required to contribute to her
support.

(e) She must

(1) Have been married to the deceased worker before he became
sixty years of age, and at least twelve completed calendar months
prior to the month in which he died.

SECTION 11
REQUIREMENTS FOR WIDOW WITH CHILDREN

The widow of an insured worker who has a child of his in her care
is eligible for monthly benefit payments regardless of her age until
the youngest child is eighteen years of age. These are called “widow’s
current benefits” and are payable if the following requirements have
been fulfilled.

1. The requirements for the widow are shown in Section 10 above.

2. The widow must have in her care a child of the deceased worker
entitled to a child’s benefit.

SECTION 12
REQUIREMENTS FOR ORPHANS

The child of a worker who died either “fully” or “currently” insured
may receive benefit payments if all the following requirements are met:

1. The child must be under the age of sixteen years. If older than
sixteen and under the age of eighteen the child must be attending school
if school is available.

2. The child must be unmarried.

3. The child must be dependent upon the worker for his support
at the time of the worker’s death.
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4, If the child was receiving monthly insurance benefits because
the worker had retired he will continue to receive such payments with-
out further application.

5. The legal status of the child must be the same as provided for
under the heading of “Requirements For The Child” found in Section
9 above. ;

SECTION 13

REQUIREMENTS FOR THE PARENT OF A
DECEASED WORKER

The parent of a worker who died fully insured may be eligible for
payments if the following requirements are met:

1. The worker must have left no widow or unmarried child under
the age of eighteen.

2.. The parent must have attained the age of sixty-five years. If
the parent is under sixty-five years of age at the time of the worker’s
death the parent may become eligible for monthly benefits upon reach-
ing the age of sixty-five.

3. The parent must have been wholly dependent upon and have been
supported by the worker at the time of the worker’s death, and must
file proof of such dependency and support within two years after the
death of such worker.

4, The parent must not have married since the worker’s death.

The term “parent” is used in the ordinary sense. It also includes
the stepparent by a marriage contracted before the worker attained
the age of sixteen. It includes an adopted parent if the adoption oc-
curred before the worker was sixteen.

When there is more than one worker with respect to whose wages
the parent would be entitled to receive insurance benefits such benefit
will be based upon the wages which will yield the largest benefit.

SECTION 14
LUMP-SUM DEATH PAYMENTS

Upon the death of a worker who is either ‘“fully insured” or ‘“cur-
rently insured” at the time of his death lump-sum death payments may
be made if all of the following requirements are met:

1. There must be no widow, child or parent who upon filing applica-
tion in the month of death would immediately be entitled to monthly
benefit payments.

2. Claim for the lump-sum death payment must be made within
two years after the death of the person with respect to whose wages
the benefit is payable.

3. The lump-sum death payment will be made to the person or persons
determined by the Commission to have the following relationship to
the deceased:

(a) Widow or widower. ;

(b) If there is no widow or widower living then to any child or
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children of the deceased, and any other persons such as grandchildren
who are entitled to share with the children under the laws of dis-
tribution of personal property in the State of Iowa.

(c) If none of the persons above mentioned are living then to the
parent of the deceased. -

(d) If neither the parent or others mentioned above are living the
lump-sum death payment may be made to any other relative or friend
who has paid the burial expenses of the deceased. If such burial ex-
penses were shared by more than one person the lump-sum payment
shall be divided accordingly.

4. Lump-sum payments to the widow, widower, child, grandchildren
or parent of an insured worker are equal to six times his primary bene-
fit. In case there is no such relative a lump-sum equal to the amount
of burial expenses but not to exceed six times the primary benefit may
be paid to the person or persons who have paid burial expenses.

SECTION 15

HOW TO CALCULATE BENEFIT PAYMENTS

The method of calculating benefit payments under the Old Age and
Survivor Insurance Program are explained here but the exact amount
of payment to any claimant can be calculated only by the Iowa Em-
ployment Security Commission when the claim is filed. A worker
can figure out roughly for himself the approximate amount of his
monthly payment. He can tell in the same way about what his wife’s
or children’s payments would be.

Average Monthly Wage: The average monthly wage is determined
by dividing the total wages paid to the worker during the period of
coverage under this Act by the total number of months (or, as the
law states, three times the total number of calendar quarters) in
which he earned wages under this program.

No time before the worker reached the age of twenty-one will be
counted, nor will the calendar quarter in which he died or became
entitled to benefits be counted.

To illustrate: “B” was employed under the provisions of this Act
when it became effective on January 1, 1946. His monthly salary was
$150.00. In 1946 “B” earned $1800.00, in 1947 “B” lost one month and
earned $1650.00, in 1948 “B” lost two months earning $1500.00. “B’”
became sixty-five years of age in March, 1949, and retired. During
the coverage “B” had earned $4950.00 and had been covered twelve
quarters. By dividing the $4950.00 by twelve quarters multiplied by
three or thirty-six “B’s” average monthly wage is $137.50. On the
first $50.00 “B” gets 40 percent or $20.00. On the $87.50 “B” gets 10
per cent or $8.75, making a total of $28.75. Added to this is 1 per cent
of that amount for three years which is 86 cents, making a total benefit
of $29.61.

If the minimum primary benefit computed in accordance with the
above is less than $10.00 the benefit will be raised to $10.00 a month.
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SECTION 16
FAMILY BENEFITS

This law provides for a monthly benefit payment to the members
of the worker’s family under certain conditions. This is a benefit
payable to the widow and childref of the insured worker when the
insured worker retires or if he dies before he is sixty-five and is either
currently or fully insured. The monthly payment to the wife or to the
children of the retired worker is one-half of the amount of the primary
insurance benefit of such worker. The monthly payment to a widow
is three-fourths of the amount of the husband’s primary benefit. The
monthly payment to an orphaned child is one-half as much as his
primary benefit. The monthly payment to a dependent parent at the
age of sixty-five is one-half of the amount of the primary insurance
benefit of the worker.

To illustrate: “F” has a wife over sixty-five years of age and a
child aged fifteen. “F” is entitled to a primary benefit of $28.00. There-
fore, the wife would be entitled to the wife’s benefit of $14.00. If he
should die before his wife dies she could file an application for the
widow’s benefit and receive $21.00 a month. “F’s” child is entitled to
a child’s benefit of $14.00 a month until he reaches the age of eighteen
and so long as he regularly attends school and is a dependent upon
the insured or his widow. Thus the family benefit would be $56.00 a
month.

There is a limit to the amount of the family benefit. It shall be the
smallest of the following three amounts:

1. Twice the amount of the worker’s primary benefit, or

2. Eighty per cent of the worker’s average monthly wage, or

3. $85.00.

If the total of the family benefit would exceed this amount then
each of the monthly benefits with the exception of the worker’s primary
benefit must be reduced proportionately. However, the maximum pro-

vision is not applied if the total of the benefits as computed is less than
$20.00 a month.

SECTION 17
DURATION OF MONTHLY PAYMENTS

A worker’s monthly Old Age Insurance payment begins for the
month in which his application for such benefit is filed and continues
up to the month in which he died. If the application is delayed no
back payments are made. To other beneficiaries such as the worker’s
wife, widow, children or parent back payments can be made for not
more than three months after the filing of the application.

An insured worker’s wife will continue to receive her monthly benefit
_payments until her death or their divorce. If the husband dies first
she will be eligible for a widow’s benefit instead of a wife’s benefit. A
widow who qualifies because she is over sixty-five will receive her
monthly payments as long as she lives unless she marries again.

37



The child of an insured worker receives benefit payments until the
month in which the child reaches the age of eighteen, gets married, is
adopted or dies. However, after the age of sixteen the child must be
regularly attending school in order to be eligible.

A widow who is eligible only because she has a child or children
receives payments until the month in which the youngest child reaches
eighteen unless such child marries, or is adopted by some other person,
or dies, or until the widow herself remarries or dies.

A parent’s payments will stop in the month in which the parent
dies or marries.

SECTION 18
SUSPENSION OF MONTHLY PAYMENTS

After insurance benefits have been awarded to an insured worker
or to any member of his family certain conditions must be met if the
payments are to continue. Failure to fulfill these conditions will result
in the suspension of payments until the conditions are met.

1. Any wage earner entitled to a monthly Old Age Insurance benefit
may not receive payment for any month during which he or she earns
$15.00 or more in work covered by this law. Likewise any member
of the insured worker’s family would also be denied benefits for such
month. This suspension is only for the month in which the money is
earned. It does not apply if the money was earned on a job that is
not covered by this Act no matter what the amount of the wages earned.

2. A child sixteen or seventeen years of age entitled to receive a
monthly payment may not receive a payment for any month for which
he or she failed to attend school regularly if attendance would have
been feasible. Payments will continue during regular school vacation
periods if the child has attended regularly in the past and intends to
return to school after vacation.

3. A widow receiving payments because she has a child in her care
will not receive the payment for any month in which the child is not
in her care or dependent upon her for support. .

When circumstances occur which would cause the suspension of a
monthly payment as above defined in 1, 2 or 3 the fact must be reported
to the Commission within one month. Failure to make such a report
will cause suspension of payments for two months instead of one.

SECTION 19
TAXES

The worker and his employer share the cost of the Old Age Survivor
Insurance System. The worker pays a tax upon the wages he receives.
The employer pays a tax on his payroll. 2

1. Tax Rate. For the years 1946, 1947 and 1948 the tax is 1 per cent
of the wages. Beginning with 1949 and each year thereafter the tax
is 2 per cent of the wages.

2. Tax Collection. It is the duty of the employer to withhold from
each employee’s wages earned after January 1, 1946, the tax levied
thereon. The employer then turns this tax together with the tax
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levied upon him over to the Commission. The employer is required
to make his reports and pay the tax to the Commission upon a calendar
quarter basis. The employer will make this report on or before the
15th day of the month next following the ending of the quarter for
which it is paid. The employer will make his reports upon forms to
be furnished to him by the Commission. The employer must also fur-
nish a worker with a receipt for the taxes taken out of his pay.

3. Taxable Wages. The term “wages” includes all remuneration
of any kind received by the worker for services performed under this
Act whether paid in cash or in kind.

(a) The worker on a covered job who is paid more than $3000.00
a year is required to pay tax only on the first $3000.00 received from
each employer. If he has more than one employer it may be found
at the end of the year that the worker has paid taxes on more than
a total of $3000.00. He may in that case obtain a refund of taxes
paid on the amount over $3000.00. :

(b) Any worker who receives part or all of his pay in the form
of meals, or lodging or rent, or goods of any sort, is taxed on the
cash wages that he receives plus the fair value of anything else he
receives from his employer as pay for his services.

(c) Tips or gratuities paid directly to a worker by a customer
of the employer, and not accounted for by the worker to the em-
ployer, do not constitute wages and are not taxed.

4. Tax Refunds. Any worker who has paid taxes which he was not
requi\red to pay, or has paid more than he was required to pay, or has
paid on more than $3000.00 in any one year has the right to ask the
Commission for a refund.

INSTRUCTIONS REGARDING THE FILING OF CLAIMS
Where to File a Claim

All applications for Benefits under the Iowa Old Age and Survivor
System must be filed in a local employment office of the Iowa Employ-
ment Security Commissnion. (See list of local employment offices on
page 43. :

How to File a Claim

Benefits under this Act are paid only if applied for by the insured
person entitled to recover them or by some person duly authorized to
act in his behalf.

All applications will be prepared and signed under the direction of a
representative of this Commission. All necessary application blanks
and forms will be provided at the local employment office of the Com-
mission.

In addition to the making and signing of an application for benefits
under this Act the person making such application will be required
to furnish authentic information as to age, marriage, relationship
with insured and death. Also the applicant will be required to furnish
such other information as may be necessary for the Commission to
determine such person’s rights to benefits under this Act.

Every applicant for benefits must bring proof of certain statements
made in the application.
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Proofs Required

An insured worker claiming benefits must bring proof of age.

A wife must furnish proof of age and of marriage.

A child must furnish proof of age, relationship to the insured and
dependency, also his attendance-at school if he is between sixteen and
eighteen years of age. For the child of an insured worker who has
died there must be proof of the parent’s death.

A widow must furnish proof of her husband’s death and may be
required to furnish proof of her age. She must also furnish proof
of marriage and if she was married before her marriage to the insured
she must furnish proof of the date such former marriage ended.

A dependent parent must furnish proof of his or her age, also must
furnish proof of his or her dependency upon the insured and also proof
of the insured’s death.

How to Provide Documents in Proof

If the claimant has the necessary proof in his own possession or
can obtain possession of it he should bring it with him to the local
employment office at the time he makes his application for benefits
under the Act. If the claimant does not have possession of such docu-
ments he will discuss the matter with the representative of the Com-
mission at the local employment office and will be advised as to the
type of proof of document that should be furnished.

Proof of Age

Proof of age can be shown by one of the following methods and in

the following order if such proof is available or can be had:
1. Birth certificate;
2. Church record of the date of birth shown in a church record of

infant baptism;
. The family bible or other family records:
An insurance policy or other record of an Insurance Company;
. Citizenship papers;
Passport;
License or permit such as marriage license, driver’s license, etc.;
Labor union records;
. Fraternal beneficial society records;
. School records;
. Employment or business records;
. Federal Government records at Washington, D. C.;
. World War draft registration;
. Census records; and
. Immigration records.

If none of the above records are available the Commission will
determine and record the type of proof necessary.
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Proof of Death

Proof of death of the insured may be proved in one of the following
manners:
1. Death certificate, or certified copy thereof.

2. Coroner’s report of death or verdict of Coronor’s jury.
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3. Statement of the funeral director or physician attending the

insured at the time of his death.

If none of these can be obtained affidavits of two persons who have
personal knowledge of the death of the insured. If none of these
methods of proof are available the Commission will determine the
manner of other proof that will be accepted.

Proof of Marriage

Proof of marriage may be established in one of the following manners:

1. A marriage certificate.

2. Copy of the public record of marriage.

3. Copy of a church record of marriage.

4. Affidavit of the clergyman or other official who performed the
marriage ceremony.

5. Affidavit of two persons who were witnesses at the marriage
ceremony.

If none of these methods of proof are available the Commission will

determine the manner in which the marriage may be proved.

Proof of Parent and Child Relationship

When necessary to prove the parent and child relationship one of

the following proofs will be acceptable:

1. A proof-of-age document which shows the name of the parent
as well as the child.

2. An official, public, church or family record which contains the
names of the parent and the child and which indicates the parent
and child relationship.

In the absence of either of the above proofs the Commission will

determine what proof is necessary in each given case.

Proof of Regular School Attendance

When a child entitled to monthly insurance payments has reached the
age of sixteen or seventeen years payments will be made only if:

1. The child is regularly attending school; or

2. Regular attendance at school is not feasible.

For the purposes of these provisions the term ‘‘school” means any
public or private elementary school, high school, trade school, college,
or other institutions maintaining full-time courses and accredited by
the authority established within this state for determining the educa-
tional or training standards.

Ordinarily regular attendance means full daytime attendance, regu-
lar and consistent enough for the child to complete the courses in the
school term within the prescribed time. Absences due to reasons cus-
tomarily accepted under the compulsory attendance laws of a state,
on religious and legal holidays, and in regular vacation periods shall
not be counted against his attendance record.

To determine whether school attendance is feasible or not, all the
circumstances in the individual case will be considered.

41



The following proof of regular attendance will be required:

1. Statement by the child countersigned by the parent or guardian
on a form provided by the Commission; and

2. Statement by an authorized official of the school on a form pro-
vided by the Commission. *

Account Numbers

Each employee of any political subdivision who is covered under this
Act is required to obtain an account number.

For this purpose the Commission has adopted the Social Security Num-
ber system as provided by the Federal Government,

If the employee has a Social Security number this number will be
used. An employee must have but one Social Security number. The
employee who does not have a Social Security number will obtain one
by applying to the nearest Federal Social Security Field Office. This
office will furnish the necessary blanks and give instructions for their
execution.

Each employee when he becomes employed by a political subdivision
should advise his employer of his Social Security number.
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FULL TIME EMPLOYMENT OFFICES OF THE IOWA
EMPLOYMENT SECURITY COMMISSION

I ons s PEaetis S R e e e e 114 E. State Street
PATINES oo ot oot o s she = o s sabe Syoialte s B i S e s o Lol i 307 Main
R ORI ANl o e s it s arrelror e o ulentio e o Y (a0 S5 Hg e Saad 67 718 8th Street
Burlington. . ....oooieeeien i 218 North 3rd Street
(6706 o) bl e AR e SO S e RS S PR R G 517 North Main Street
Cedar Rapids....ocoeeeecetcvennconacnoeiasanens 308 3rd Street, S. E.
Eenterville. t . oSl b o diovile s et stets v 104 North 13th Street
Charles City. . - oo ilevm s saas Slosta ool o iie sy o v asicis s el 214 Ellis Block
(611 1170) DRI S I SERPE R P S 211-215 Ankeny Building
Council BIUffS. . ..o cvverinnrmeaerocatarsaseocenconse 30 Pearl Street
CL ST OME e ool s = s s aeat o e 6 siesSalutiaalatiy Siol's 219 W. Montgomery Street
ID 0] 0100y W e e e e S SR SRR 421 Brady Street
D COLAI . ot ho e i st v lihiot§ el ial & s g0 s Aepie i o)) i Joy s jerTeb sl mi oo Utilities Building
eSS MOINES. s« o v as oo esiossasnssanacessssessss 112-116 Eleventh Street
§ D15119 00 | (- PR R KRR EC Canfield Hotel Building
FaIrREld. o oo v onvonn o onn s esisson e anse e 104 W. Burlington Street
FOrt DOAZE. <o« s vcvvevancoossonsenonoasseotssans 918 First Ave. South
FOrt MadiSOM. ..o eeveecoasanasseeaononaaasescasoss 710% Avenue G
TOWESCIEY . <o St + 5o sisiain 05 sisicic o im muraios s alsrim hanmials o o 3 iis Legion Building
O DL I s s o loshe b alg s e s Tuiena N o afafiss s oip il shaysionsusty, @ fokanaiate 1028 Main Street
MarshalltoWn . .. ..o ve i n e enneenreanes e 104 East Main Street
Mason City... oo verinenreoriansareroesecenes 19-25 3rd Street N. E.
NEUSCAEINC o o votis s v Fioie s s wiial t ala asisiiels 6 s aissaieionsiaios slaialis 124 E. 3rd Street
WS Fh 1000 it e i g B S R SR SR o S o R 109 W. 2d Street S.
OSKALOOSA . o oo s oo s s siossossansossnnsmeasessssse 121 North Market
OLLUMWEA . <« v cveveenrnrsnnanesesssnsasscncens 1081, E. Main Street
Shenandoah. ......ccoveeenneenccanenreseesnns 6211% W. Sheridan Ave.
SHETUE @ i, e R A S e o SR RO 341 Commerce Building
(el e A e T B e e 18 W. 5th Street
VA ECTTO0 <t oe &l s m o stoisr s e ste a miaiblioime sleos s s 4ow's ala el 625 Lafayette Street
Wehster Gty s fis ot o s sele v vielvioo ot ot alpereiel olslatofs s 703 Second Street

In addition to the above full time offices an itinerant service is pro-
vided in each county not otherwise served. Itinerant offices are usually
located in the county court house, city hall or other public building.

Visit the nearest state employment office for information regarding
your rights. Copies of this booklet may be obtained at any of the above
offices or will be mailed upon request.
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