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V f ~~\.,: 

Ho u se Co n c urr e11t Resolution 33, Sixty- tl1ird Iowa Fner al 
A s s em 1, 1 y , F i r s t S e s s i o n , d i r e c t c cl t h a t a 11 c o m m i s s i o 1~ b e a p p o i n t e d 
t o s t u cl y t h e n e c e s s j t y a ad d e s i r ~1 h i l i t y o f e n a c t: i n g l e g i s l a t i o n 
p r o v i J i n g a f r a m e \, o r k w i t h i n ~,, h i c h p u b 1 i c em p l o y c e s i n t h e s t a t e 
of Iowa could b a r g a in collectively concerning tl1e t e rms and condi ­
tion s of public employme nt a n d providing a method of resolving 
di sp ut e s in bargaining." Th e Reso luti o n es tabl ished a fifteen­
mem ber S tu dy Committee to b e co mposed of two members of tl1e Senate 
a p p o i 11 t e d b y t: h e P r e s i d e n t o f t h e S en a t e , L '-" o m em b e r s o f t h e H 0 u s e 
of Repr ese nt a tives ap p o int ed by the Spec1ker of th e Ho u se , two mem­
b0rs appointed by t l1 e Governor to represent the pu blic at l arge , 
and th e re mc1 ining nine. members appointed b y state age ncies and 
associations. 

The following p er son s wer e appointed to serve on the 
Stud y Committ ee in acc ordan ce with House Concurr e nt Resolution 33: 

President of the S e nat e ap pointe es : 

Senator Le e I!. 
Senator Edward 

Ga udin ee r, Des Hoines 
E. Nicholson, Davenport 

Sp eaker of the House of Representatives appointees: 

Repr ese ntative Floyd H. Hillen, Farmington 
Representative Charles H. Pelton, Clinton 

Governor appointees: 

Professor William Bus s , Iowa City 
Hr. Cecil Re e d, Cedar Rapids 

State agenc y and association appointees: 

Mr. Maurice E. Baringer, Des Hoines, representing the Iowa 
Executive Council 

Mr. Geor~e Brown, Des Moines, representing the Iowa State 
Edu c ation Asso c iation 

Mr. Don E. Bruce, Des Hoines, representing the International 
Broth e rhood of Teamst e rs 

Hr. John H. Connors, Des Moines, representing the Iowa Fed­
eration of Labor 

Mr. Al 'Meacham, Grinnell, representing the Iowa Herit Employ­
ment Commi ss ion 

Mr. George C. Parks, Iow a City, repr e senting the Iowa F e d­
eration of Labor 

Mr. Ernest F. Pence, Cedar Rapids, representing the Iow a 
Association of School Boards 
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Mr . Va n Sch o e n t h a 1 , D c. s ?-! o i 11 es , r e p r c' s en t in g th e Le ag ue o f 
Iow a Mun ici p ali ti e s 

Mr. L e on a rd Sh c k e r, Callend a r, repre se n ti~g th e Iowa State 
Asso c iati o n of Boards of Supervisors 

Shortly a ft e r hi s appointm e nt to th e Stud y Commit tee by 
Govern o r Rob e rt D. Ray, Mr. Re c d r ecei v e d a f e deral appoi11tment 
to th e Feder a l Manpow e r Administration and no appointment was 
made to fill the vacancy creat e d by Mr. Ree d's re sig n a tion. 

Study Procedur e 

The orga_ni za t i on a l meeting of th e Study Commit t ee was 
held on August 15, 1 969 , a t which time Repr ese ntative Charles H. 
Pelton was elected Committee Ch a irman and Senator Lee H. Gaudineer 
was elected Committee Vic e Chai rman. Followin g initial review of 
the s ubj ec t matter which indicat e d the compl ex ity of the issues 
involv ed in the stud y , the Study Committee agreed to formulate a 
list of is s u e s to r eso lve and b ase the dir cc tion of tl1e study up­
on th e s e is s u e s. 

The members agr ee d that th e Committ ee should he ar p e rsons 
knowl edgeable in the field of l a bor-manag e me nt relations and man y 
person s were invited to appear b e fore the Study Committe e , includ­
ing Dr. Robert Helsby, Chairm a n, New York Public Employm e nt Rela­
tion s Boa rd. 

Pres e nt Laws 

Presently, Io wa law covers labor boycotts and strikes and 
guarant ees the right to work, but the law has no provision govern­
ing lab or - ma nagement relations and collective bargaining in the 
public or private s e ctor. An opinion of the Attorney General, 
dat ed August 16, 1961, ruled on th e issue and concluded, in sum­
mary, th a t a public employer could not enter into collective bar­
gaining or a collective bargaining agreement with public employees 
because to do so would be to deprive such an employer of the right 
to exercise the discr e tion delegated by law in the performance of 
its public duties. The latest court decision in the state, State 
Boar d o f Regents v. United Packing House Food and Allied Workers 
Local 1 2 58, heard in th e District Court of Black Hawk County and 
pres e ntl y o n appeal to the Iowa Supreme Court, stated: 

"The Court, the parties, and the Attorney General are 
all agreed that the law of Iowa permits public employee s to organ­
ize thems e lves into unions. 

Th e Court has determin e d that organized employees, whether 
through a union or some oth e r association or grouping, may engage 
in coll ec tiv e bargaining with a public employer such as plaintiff, 
and that such bargaining is within plaintiff's power as conferred 
by statute. 
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The Court has also determined that the parties h;ive the 
power, although not the duty, to enter into collective bargaining 
agreement. 

The Court h a s further determined, however, that the de­
fendants as public employe e s have no right to strike in furtl1er a nce 
of their • II aims. 

Committee Recommendations 

The Committee recommends that legislative a c tion be taken 
to resolve a pending problem in public employment in Iowa. There 
have be e n sev e ral strik e s and threats of strikes by public employees 
in Iowa within the last two years. Disruptions in public service 
are unfortunat e and any legislative action should have as one im­
port a nt goal the elimination of such disruptions. The Committee 
does not believe that collective bargaining is the solution for all 
emplo y ment relations problems in public employment, but it does be­
lieve that collective bargaining can open a very important channel 
of communication between public employers and public employees. 
The number of state collective bargaining statutes, local ordinances, 
and two federal executive orders enacted and issued during the past 
few years d e monstrates that the problem is by no means limited to 
Iowa. These legislative and executive actions also reflect the 
widespre a d pattern of affirmative response to the problems. The 
problem is made particularly acute in Iowa by reason of the still 
unresolved doubts as to whether a public employer even has the 
power to bargain with a representative of its employees, if it 
choos e s to do so. 

The Committee recommends that the existence of such 
authority should be made clear by appropriate legislation and that 
public employers and their employees should receive statutory 
authorization to engage in collective bargaining. 

In formulating a collective bargaining bill, the Study 
Committee members agreed that the following issues be resolved and 
each is briefly summarized to point out the arguments involved, 
the appro ac hes considered by the Study Committee, and the final 
decision and recommendation of the Committee on each issue. 

Cover a ge 

The issue of coverage relates primarly to the necessity 
and d e sir a bility of drafting separate bills to cover school dis­
trict empl oyee s, state employees, county employees, and city 
employees o r drafting a n all-inclusive bill. The Committee recom­
mends the drafting of a compreh e nsive bill wherein provisions may 
be ma d e for particular categories of employees that have bargaining 
considerations which a re unique to that category of public employees. 

The Study Committ e e r e commends that the eff e ctive date 
of th e bill for coverage of state employees be delayed for one 
year with the provision that the Governor may, by executive order, 
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~ d e la y th e effective dat t.: for o n e aclclitio n ill yea r. This delily is 
r ecommended t o a l low tim e for the merit emp l oy m€nt sy s t em to im­
pl ement poli cies necessary to coordinc1tc the fun ctions of th e 
merit system with th.:,t of collective b argnining . 

Mand a t orv o r P e rmis sive L eg isl atio n 

Permissive le gis l ation cnc1b l es the publi c em pl oye r and 
th e public e mployee or hi s representativ e to b a rgain co ll ect iv e ly 
upon th e mutu a l cons e nt o f th e pt1blic emp lo ye r and tl1e public em ­
plo yee or emp l oyee o r r,aniza tion. Mandatory l egis l a tion re q uires 
on e par ty to ba rgain up on a r eq u es t o f th e ot h e r p a rt y . As used 
in t his context , th e term "m andatory " i s misleadin g in t h at it 
do cs n o t requir e publi c employees to or ga n ize . The a r g u me nt s in 
supp o rt of pC'rmissiv e l egi sl.:i tio n a r e th a t thi s appr oac h will a l­
low th e public em p loyer an d public e mplo yee to init iate co lle c tiv e 
b a r gaining i n a mor e ort.!erly ma nn e r a nd th a t b eca u se the p res e nt 
law does n o t permit or disall ow collective ba r gaining , th e logi­
cal a ppr oac h i s to p e rm it col l ec tive bar gai nin g by statute and 
l a t e r e n act ma ndato ry le gi sl ation , if it is d eeme d d es irable an d 
nec c'ssary . 

Th e argum e nt in supp or t of a mandatory bill is that if 
eith e r th e publi c empl oy er or the publi c employee de si r es to b a r­
gain col l ec tiv e ly, h e sh o uld be allowed to do so, and th a t if 
perm issive legislation were e n acte d, r e fusal of the pub l i c e m­
plo yer Lo bargain may l e ad to strike~ and other coercive action 
by publ ic employees which would, in eff ec t, provide no solution 
to th e g ro w ing probl e m of public employ ee unrest in the public 
sector. 

The Study Committe e r e comm e nd s that the bill pr e sent e d 
be a ma nd at ory collective bargain i ng bill. 

Public Emp loy e e Rights 

The Study Committee r ec ommends that public em ployees be 
grant ed th e right to form, join, or assist employe e or ga nizatio ns . 
This ri gh t should b e ma d e clear by statute, as well as th e right 
to r e frain fr0m engaging in such activities. 

Ex c lu sive R e presentation 

Th e Study Com mittee re c ommends that ·the bill include a 
pr ov i sion providing f0r exclusive r e pr ese ntation of public employ 2e s. 
Th e r es ult is th a t onl y one employee organization will represent 
all emp lo yees in a particular bargaining unit in collectiv e bar­
gain ing n egot iat i ons. This provi s ion do es not provide th a t em­
ploy ees within that unit are required to join the employ ee org ani ­
z a ti o n. Also, the exc lusive r e presentative should not be allo\,: e d 
to d isc rimin ate against employees who did not support it and 
ev e ry employee should h a ve th e ri g ht to pres e nt gri e v a n ce s to his 
emplo ye r. Th e practi ca l consideration in adopting th e co ncept of 
exclu sive r e pre sentati o n is th a t the public e mploy e r will bargain 
w i t h o n e em p 1 c y e e o r g a n i z a t i o n , r a t h e r t h a n t 1, o o r m o r e em p l o y e e 
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• organizations repr ese nting employees within a singl e bargaining 
unit. 

... -
V J 

Unfair Labor Pra ctices 

The issue of unfair labor practices is prim a rily a judi­
cial question. The Study Committee recommends partict1lar practices 
be de sig nated as unfair labor practi ces in the bill, and provide 
that any actions under these sections of the bill, be brought in 
the district court. 

State Agency 

Prior to det e rmining the nece ssi ty of establishing a 
state agency to administer the collective bargainin g bill, the 
members of the Study Committee considered the neces sary functions 
of sucl1 an agency . The Study Committee r ccom1:1ends that a state 
agency be established to perform the following functions: 

1. Determine appropriate bargaining units. 

2. Implement statutory impasse procedures. 

3. Conduct repres e ntative elections. 

It is essential that a third party be involv ed in de­
terminin g appropriate collective bargaining units within the 
various levels of government, or within governmental departments 
and agencies . The third party is responsible for making the final 
det ermination with regard to the employees to be included or ex­
clud ed within a particular unit. A single adminis tr ative agency 
with jurisdiction over all levels of government authorized to 
b argain collectively has the advantage of being more economical , 
assuring uniformity of policy, and reducing confusion over inter­
pr etation of law. 

The Study Committee also agrees that it will be neces­
sary for the agen c y to provide assistance in fact-finding and 
me di at ion, wheth e r th e p a rties agree upon their own impasse pro ­
c edures or the impasse procedur e of the bill are implemented. 
To assist th e negotiatin g parties, the ag e ncy will maintain a 
list of p erso ns qu a lifi e d to a c t as fact finders and mediators. 
This li s t wil l be available to all parties upon request. 

The Study Committee recommends that the agency be an 
auton o mo u s board to h e placed within an existing administrative 
agen cy for the purposes of administration. The board will con­
sist of three members appointed by the Governor, with each member 
servin g a t e rm of six years. The purpose of the Study Com mittee 
rec ommendation is to reduce the costs and expenses of establishing 
a state agen cy . 

Coll ec tive Bargaining 

Collective bargaining does not mean that the emplo ye r 
mu st agree or make concessions. Th e em pl oyer a nd employee organ-
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i; iz ation are both expected to mak e good faitl1 attempts to r eac h a 
joint agreemC'nt, but the employer is not expecte.d to agree to con ­
dition s of emp loym e nt which it regc1rcls as contrary to t h e public 
int erest. The Study Committee a&rf'eS that the bill provide that 
coll ective bargaining r eq uires an attempt by both parties to reach 
mutual agreement concerning conditions of employment but with n o 
obligation to make concessions or reach agreeme nt s . 

Determination of Appropriate Bargaining Units 

Tl1e determincltion of appropriate bargain in g units is im­
port ant to assure some uniformity in the creation of harg3inin g 
groups. The Study Committee r ecommends that the det e r minatio n of 
th e .:1ppropriate bargaining unit be left to the discretion of the 
bo ard. Tl 1e St udy Committee also recommends that th e bill prov ide 
guid el :ines to eniJble the age n cy to make proper determinations. 

Scop e of Collec tive Bargaining 

The Stud y Committee recognizes the existence of many 
compl ex problems in this area. It i s esse ntial, that prin c iples 
of th e me rit system be retained, thus restricting the subjects of 
coll e ctive bargaining. Also, it is mandatory that man agerial pre­
rogativ es be retained. The Study Committee also recognizes that 
the scope of collective bargaining mu s t exclude any infringement 
upon the authority of the public employer to perform the duti es 
and responsibilities placed upon his riffice by the law. 

The Study Committee recommends that the scop e of employ­
ment include wages, salaries, and oth e r economic benefi ts, hours 
and periods of service, and oth er condition s of employm e nt. 

Imp asse Procedures . 

The Study Committee has consider ed the probl e m of impass es 
in coll ective bargaining n eg otiations and th e proc e dur es to be im­
plem ented to resolve a n impass e in collective bargaining. Th e Com­
mitt ee agrees that any collective bar ga inin g agreement should be 
conclu ded by the efforts of the parties in vo lved. Th e Committe e 
recommendation provid e s that th e parties, pr io r to the ne got iation 
or b argaining with regard to th e t er ms and conditions of emp lo y ­
ment, shall firs t bargain with re gar d to impasse procedures to be 
impl emented in th e eve nt th at a n impass e in negotiation s results. 
Th e Study Committee r e commendation provid es for the us e of medi a ­
ti.o n and fact - f ind i ng. The bill also provid es fact-finding and 
med iation procedures to b e impl e mented by th e third p a rty in the 
ev ent that the parti e s fail to agree upon impasse proc e dur es wi thi n 
a spe cif ied p ri od of tim e . On e argument in favor of such an ap ­
pro ach is that th e inclusion of the fact-finding and me di ation 
provi sio n s with in th e bill will induce the parties to agree upon 
th eir own impasse procedures, and in s 11r e r e t entio n of collective 
b argai.ning proced ur es by the publi c employer and appropriate bar­
gain ing units. Thi s approach will also in s ur e g r eater p a rticipi:1-
tion at th e local l eve l. Anoth e r re as on for including fac t-findi ~g 
and med iati o n· withi.n th e bill and regulatin g th e m by th e th ird 
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party, i s to insure th nt a n i111passc will no t rl'suJt h y th e failure 
f' o f t h c p a r t. y t. o a g r e e l o i r.i p .J s s c- p r o c c- d u r l ' : , • 

..; 

Slrikes 

The issu e of strikes stimulnted co11 s idernh]e dis c u ssion 
amon r, the member s of the Coramittec. l f ther e is a "no st rik e " 
provi sion, the pu blic em ploy ees a nd th e employee organiz a tions 
hav e no econo mic l e v e r again s t the publi c employer, thu s redu cing 
th e e ff ective bargaining positi o n of the public e mpl oyee a nd em­
ploy ee organizatj_ons. However, if strikes a r e allow e d, th e ser­
vic es provided a t all levels of g overnm en t to th e generol public 
are h alt e d . Th e Comm it t ee r ec o mme nd s that th e bill co n tc1in a 
" s t r i k e ' ' pr o vi s ion , ,,, i t h s e v er a 1 qua .l i f i. c a t i o n s . /1. s t r i k e i s a 1 -
low.:ih.l e and leg a l onl y nfter th e ex hau s lion of al1 i mpasse pro ced ­
ur es and a p e riod of a de s ign ated numb e r of days elnpscs. 

The Study Committee also recommend s that strikes be pro ­
hibit e d in th e a r ea of publi c employment providin g essentia l s e r­
vice s to th e ge n e ral publi c . "Es se ntial s ervices " me ans a ny 
servi c e which is necessary for th e public h c.~1lth , saf e ty, a nd 
welf are , in cl uding but not necess nri l. y limite d to servic e s pro­
vid ed by policemen, fir e mc-n, securit y p e rso nne l at state i ns ti­
tuti ons , and p ea ce officers. 

Strik e S a nctions 

Th e Study Committ e e revi ewe d the penalty provisions of 
other states relatin g to illeg a l strikes and decid e d that existing 
pen alty pr o vi s ions are generally ineff e ctiv e . The possibility of 
imposing monitary penalties crented a rather difficult problem in 
that unions may con ceiva bly h ave any number of member s and the im­
positi on of a monitary penalty would b e di sc riminatory against the 
smal ler unions and impose no effective penalty upon the larger ones. 

The Study Committee re c ommends that the penalty provi­
sion provide for the imposition of pen a lties at th e discretion of 
the pr e siding judge, upon consideration of the responsibility of 
all p a r t i e s involved and th e circumst a nces of the ill eg al strike. 
The Study Committee also r e commends that illegal strik es be en­
joined and that authority be provided for a court to impos e penal­
ti es u pon emp l oye es p a rti c ipating in an illegal strike. 

As of Dec e mb e r 16, 1969, th e Study Committee has not 
compl eted its deliberations. It is anticip a t e d tl1at the Committee 
will complete ics deliberations by Janu a ry 12, 1970, the date th e 
ne x t sessio n of the Gen e ral Assembly c onven es . This report con­
tains only those con c lusions reached to date and is submitted for 
this pur pose . 
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The Iowa Ass o ciation of School Board s supports the right 
of public employees to colle ctively negotiate with respect to 
salaries and other e conomic matters and t hat l eg i slation 
should be enacted to imple ment this right. 

It is felt, however, that public educa tion r e quires dif­
ferent personnel e mployment procedures and practice s than those 
required by other public employees. This is borne out by our 
support of previous le g islation dealing with teachers only-­
such as Senate Fi l e 6 48. 

Therefore, the Iowa Association of School Boards cannot 
support the proposed umbrella bill as approved by the majority 
of the committe e without incorporating certain alte rnati v E: s as 
follows: 

1. The assoc iation strongly favors prohibiting strikes 
or sanctions and there fore would urge the incorpor­
ation of the f ollowing section: 

"It shall be unlawful for an employee or 
employee organization to induce, instigate, 
authorize, ratify, or participate in a strike 
against a public employer or engage in any 
conce rted refusal to render service or to 
impose sanctions against any public employer 
including but not limited to the causing 
or encouraging of anyone not to seek employ­
ment by a public employer." 

2. The bill should also provide for penalties for strikes 
or sanctions in addition t.o the injunctive remedy in 
the following way: 

"Any employee organization which violates 
the provisions of the Section dealing with 
strikes may be denied by the public employer 
the right to be certified as an exclusive rep­
resentative for a period of 24 months follow­
ing the date of such violation. However, such 
remedy shall not be available to the public 
emp loyer if it has concurrently been guilty 
of any violation of Section 15-" 

• . 
I 

• 

J 



3. Cons idering that school distri c t µ r oL> l e rns are local, 
there is no ne ed for a state agency . There fore, as 
a n alternative, the Senate File 648 approach which 
provides for local mediators and fact-f.inders 
should be implemented as a substitute for the 
sections providing for a state agency. 

- 2-

4. Personnel performing management duties should be 
negotiated with separately from other employees. The 
following sentence should therefore be added on to the 
defin i tion of "collective bargaining unit," which is 
Section 3 (5): 

"Provided, however, administrative or super­
visory personnel shall not belong to the same 
unit as the other employees of a public school 
district, and it shall be unlawful for certif­
icated employees of a public schoo l district to 
belong to the same unit as the non-certificated 
employees." 

Also, the following would be added as a definition in 
Section 3: 

.,, "Administrative and supervisory personnel of a 
~, public school district shall mean those indi­

viduals having authority to hire, transfer, 
suspend, promote, discharge, assign or direct 
employees and other persons whose primary duties 
are the performance of administrative functions 
for the school district." 

5. Education Policies should not be negotiated and there­
fore the language "conditions of employment" in the 
Section dealing with Scope of Ne g otiation should not 
embrace any educational policy matters. 

6. The School Board has the final responsibility in 
decision making and therefore the statute should in 
no way prov ide for or authorize compulsory arbitration 
procedure. 

Ernest F. Pence, Representative 
Iowa Association o f School Boards 
December 13, 1969 
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