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EXTRAORDINARY SESSION

FIRST CALENDAR DAY
FIRST SESSION DAY

Senate Chamber
Des Moines, Iowa, Friday, July 14, 2006

Pursuant to Article III, Section 2 of the Constitution of Iowa, upon
the written request of two-thirds of the members of both the Senate
and the House of Representatives, convening the Eighty-first General
Assembly in Extraordinary Session, the Senate was called to order at
10:07 a.m. by the Honorable Jeff Lamberti, President of the Senate.

Prayer was offered by the Honorable David Johnson, member of
the Senate from Osceola County, Ocheyedan, Iowa, and the
Honorable Doug Shull, member of the Senate from Warren County,
Indianola, Towa.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Senate President Jeff
Lamberti.

ORGANIZATION OF THE SENATE

Senator Gronstal moved that the selection of seats, determination
of mileage of senators, assignment of press seats, and all other
organizational or administrative matters not specifically provided for
in Joint Rule 3 be the same for this Extraordinary Session as for the
2006 Regular Session of the Eighty-first General Assembly.

The motion prevailed by a voice vote.
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SECRETARY TO NOTIFY THE
GOVERNOR AND THE HOUSE

Senator Gronstal moved that the Secretary of the Senate be
directed to send a written message to the Governor and the House of
Representatives informing them that the Senate was organized and
ready to transact business and receive any messages that they may
transmit.

The motion prevailed by a voice vote.

LEAVE OF ABSENCE

Leave of absence was granted as follows:

Senator Wood, for the day, on request of Senator Gronstal.
HOUSE MESSAGE RECEIVED AND CONSIDERED

The following message was received from the Chief Clerk of the
House:

MR. PRESIDENT: I am directed to inform your honorable body that the House
has, pursuant to Article Three, Sections Two and Sixteen of the Iowa Constitution,
duly organized for the Extraordinary Session of the Eighty-First General Assembly and
is ready to receive communications from the Senate.

RECESS

On motion of Senator Gronstal, the Senate recessed at 10:11 a.m.
until the completion of a meeting of the committee on Rules and
Administration.
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APPENDIX — 1

REPORT OF COMMITTEE MEETING

RULES AND ADMINISTRATION
Convened: July 14, 2006, 10:12 a.m.

Members Present: Gronstal and Lundby, Co-chairs; Angelo, Boettger, Courtney,
Dvorsky, Hahn, Kibbie, Lamberti, and Ragan.

Members Absent: None.
Committee Business: Approved SCR ex, LSB 6738sv, and L.SB 6739sv.
Adjourned: 10:15 a.m.

FINAL COMMITTEE REPORTS OF BILL ACTION
RULES AND ADMINISTRATION

Bill Titlee SENATE CONCURRENT RESOLUTION 107, a Senate concurrent
resolution to provide for adjournment sine die.

Recommendation: APPROVED COMMITTEE BILL.

Final Vote: Ayes, 10: Gronstal, Lundby, Angelo, Boettger, Courtney, Dvorsky, Hahn,
Kibbie, Lamberti, and Ragan. Nays, none. Absent, none.

Fiscal Note: NOT REQUIRED UNDER JOINT RULE 17.
ALSO:

Bill Title: SENATE RESOLUTION 171, a resolution honoring Senator Stewart E.
Iverson, Jr., for his years of service in the General Assembly.

Recommendation: APPROVED COMMITTEE BILL.

Final Vote: Ayes, 10: Gronstal, Lundby, Angelo, Boettger, Courtney, Dvorsky, Hahn,
Kibbie, Lamberti, and Ragan. Nays, none. Absent, none.

Fiscal Note: NOT REQUIRED UNDER JOINT RULE 17.

ALSO:

Bill Title: SENATE RESOLUTION 172, a resolution honoring Senator Margaret
Tinsman for her years of service in the Iowa Senate.

Recommendation: APPROVED COMMITTEE BILL.

\
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Final Vote: Ayes, 10: Gronstal, Lundby, Angelo, Boettger, Courtney, Dvorsky, Hahn,
Kibbie, Lamberti, and Ragan. Nays, none. Absent, none.

Fiscal Note: NOT REQUIRED UNDER JOINT RULE 17.

RECONVENED

The Senate reconvened at 10:16 a.m., President Lamberti
presiding.

INTRODUCTION OF RESOLUTIONS

Senate Concurrent Resolution 107, by committee on Rules and
Administration, a Senate concurrent resolution to provide for
adjournment sine die.

Read first time and placed on calendar.

Senate Resolution 171, by committee on Rules and
Administration, a resolution honoring Senator Stewart E. Iverson, Jr.,
for his years of service in the General Assembly.

Read first time and placed on calendar.

Senate Resolution 172, by committee on Rules and
Administration, a resolution honoring Senator Margaret Tinsman for
her years of service in the Iowa Senate.

Read first time and placed on calendar.

The Senate stood at ease at 10:23 a.m. until the fall of the gavel for
the purpose of party caucuses.

The Senate resumed session at 12:07 p.m., President Lamberti
presiding.
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SPECIAL GUESTS

Senator Lundby introduced to the Senate chamber her husband
Michael and her nephew, Michael Jensen, from Phoenix, Arizona,
who were visiting the Senate.

The Senate rose and expressed its welcome.

HOUSE MESSAGE RECEIVED AND CONSIDERED

The following message was received from the Chief Clerk of the
House:

MR. PRESIDENT: I am directed to inform your honorable body that the House has
on July 14, 2006, in accordance with Article III, sections 2 and 186, of the Constitution
of the State of Iowa, upon reconsideration following receipt of the Governor’s objections,
passed the following bill in which the concurrence of the Senate is asked:

House File 2351, a bill for an act relating to government
authority, including eminent domain authority and condemnation
procedures, and other properly related matters, and including
effective and applicability provisions.

CONSIDERATION OF RESOLUTION
(Regular Calendar)

Senate Resolution 172

Senator Mulder asked and received unanimous consent to take up
the following resolution:

SENATE RESOLUTION 172
By: Committee on Rules and Administration
A resolution honoring Senator Margaret Tinsman for
her years of service in the Iowa Senate.

WHEREAS, the Honorable Margaret Tinsman, State
Senator, is retiring from a legislative career that
began with her election to the 73rd General Assembly;
and

WHEREAS, already a local government official and a
10 community activist, Senator Tinsman began her
11 senatorial career in 1989, specializing in the areas
12 of human services, public health, and education; and
13  WHEREAS, from 1991 through 1996, Senator Tinsman
14 served as an Assistant Minority Leader; and
15  WHEREAS, in 1995, Senator Tinsman served as the
16 ranking member of the Health and Human Rights
17 Apprdpriations Subcommittee and as a member of the

O W10 0T & Wk =
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18 Committees on Appropriations, Education, Human

19 Resources, and Local Government; and

20 WHEREAS, in 1997, Senator Tinsman became the chair
21 of the Human Services Appropriations Subcommittee,
22 keeping that position until 2005, then becoming

23 co-chair of that subcommittee when the Senate's

24 membership became evenly divided; and

25 ~WHEREAS, Senator Tinsman served on a variety of
26 other standing committees throughout her years in the
27 Senate, including the Committees on Human Resources;
28 Education; Judiciary; State Government; and Small

29 Business, Economic Development and Tourism; and

30 WHEREAS, it is in the area of human services that

Page 2

the work of Senator Tinsman will best be remembered,
where she worked with vision and dedication to provide
health care, opportunity, and hope to the less
advantaged; NOW THEREFORE,

BE IT RESOLVED BY THE SENATE, That the Senate
thanks Senator Margaret Tinsman, better known as
“Maggie”, for her years of service in the Iowa Senate
and wishes her the very best in the years to come; and

BE IT FURTHER RESOLVED, That the Secretary of the
Senate is directed to prepare an official copy of this
Resolution for presentation to Senator Tinsman.

. ’
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Senator Mulder moved the adoption of Senate Resolution 172,
which motion prevailed by a voice vote.

Senator Tinsman addressed the Senate with brief remarks.
The Senate rose and expressed its tribute to Senator Tinsman.

Senator Tinsman was presented an enrolled copy of Senate
Resolution 172.

CONSIDERATION OF RESOLUTION
(Regular Calendar)

Senate Resolution 171

Senator Boettger asked and received unanimous consent to take
up the following resolution:

1 SENATE RESOLUTION 171

2 By: Committee on Rules and Administration

3 A resolution honoring Senator Stewart E. Iverson, Jr.,
4  for his years of service in the General Assembly.
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WHEREAS, Senator Stewart E. Iverson, Jr., known to
all as “Stew”, is retiring from a legislative career
that began in the second regular session of the 734
General Assembly; and

9 WHEREAS, Senator Iverson, a lifelong Iowa farmer

10 and former United States Marine, began his legislative
11 career as a member of the House of Representatives,
12 first winning election in 1989; and
13 WHEREAS, in those first years Senator Iverson
14 specialized in the areas of education and local
15 government, serving as chair of the Committee on Local
16 Government in 1993-1994; and :
17 WHEREAS, on entering the Senate in 1995, Senator
18 Iverson served as the ranking member of the Justice
19 System Appropriations Subcommittee and as a member of
20 the Committees on Appropriations, Business and Labor,
21 Education, and Ways and Means; and
22 WHEREAS, in 1997, Senator Iverson was elected
23 Senate Majority Leader and in 2005 assumed the role of
24 Republican Floor Leader in the Senate when that
25 chamber’s membership became evenly divided; and
26 WHEREAS, Senator Iverson has served as chair and
27 later co-chair of the Committee on Rules and
28 Administration from 1997 through 2006; and
29 WHEREAS, Senator Iverson fought for lowa’s
30 families, Jowa’s farmers, and Iowa’s businesses, has

Page 2

been an influential and devoted legislator in this
state, and has unselfishly given of his time and
efforts to further the interests of the State of Iowa
and to provide beneficial programs for the citizens of
Towa; NOW THEREFORE,
BE IT RESOLVED BY THE SENATE, That the Senate
thanks Senator Stewart E. Iverson, Jr., for his years
of service in both the House of Representatives and
the Senate, and wishes him the very best in the years
10 to come; and
11 BEIT FURTHER RESOLVED, That the Secretary of the
12 Senate is directed to prepare an official copy of this
13 Resolution for presentation to Senator Iverson.

O =10 U & W+~

Senator Boettger moved the adoption of Senate Resolution 171,
which motion prevailed by a voice vote.

Senator Iverson addressed the Senate with brief remarks.

The Senate rose and expressed its tribute to Senator Iverson.
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Senator Iverson was presented an enrolled copy of Senate
Resolution 171.

MOTION TO OVERRIDE GOVERNOR’S VETO

Senator Kreiman called up for consideration House File 2351, a
bill for an act relating to government authority, including eminent
domain authority and condemnation procedures, and other properly
related matters, and including effective and applicability provisions,
and moved to reconsider and pass the bill, the objections of the
Governor notwithstanding, as vetoed by the Governor on June 2,
2006.

President Pro Tempore McKibben took the chair at 2:08 p.m.

President Lamberti took the chair at 2:25 p.m.

Senator Kreiman moved that the bill be read the last time now and
placed upon its passage, which motion prevailed by a voice vote, and
the bill was read the last time.

On the question “Shall the Senate on reconsideration, agree to

pass . the bill, the objections of the Governor notwithstanding?”’
(H.F. 2351), the vote was:

Yeas, 41:

Angelo Hancock McCoy Shull
Beall Horn McKibben Stewart
Behn Houser McKinley Tinsman
Black Iverson Miller Ward
Boettger Johnson Mulder Warnstadt
Brunkhorst Kettering Putney Wieck
Courtney Kibbie Ragan Zaun
Danielson Kreiman Rielly Zieman
Gaskill Lamberti Schoenjahn

Gronstal Larson Seng

Hahn Lundby Seymour

Nays, 8:

Bolkcom Dearden Dvorsky Hatch
Connolly Dotzler Fraise Quirmbach
Absent, 1:

Wood




1st Day FRIDAY, JULY 14, 2006 1111

The motion having received a constitutional two-thirds majority,
was declared to have passed the Senate, notwithstanding the
objections of the Governor, and the title was agreed to. The
Governor’s veto was overridden.

IMMEDIATELY MESSAGED

Senator Gronstal asked and received unanimous consent that
House File 2351 be immediately messaged to the House.

CONSIDERATION OF RESOLUTION
(Regular Calendar)

Senator Gronstal asked and received unanimous consent to take
up for consideration Senate Concurrent Resolution 107.

Senate Concurrent Resolution 107

On motion of Senator Gronstal, Senate Concurrent Resolution 107,

‘a Senate concurrent resolution to provide for adjournment sine die,

was taken up for consideration.

Senator Gronstal moved the adoption of Senate Concurrent
Resolution 107, which motion prevailed by a voice vote.

IMMEDIATELY MESSAGED

Senator Gronstal asked and received unanimous consent that
Senate Concurrent Resolution 107 be immediately messaged to
the House.

SECRETARY TO NOTIFY THE
GOVERNOR AND THE HOUSE

Senator Gronstal moved that the Secretary of the Senate be
directed to send the written message to the Governor and the House
of Representatives informing them that the Senate was prepared to
adjourn in accordance with Senate Concurrent Resolution 107.

The motion prevailed by a voice vote.
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MOTION TO ADJOURN ADOPTED

Senator Gronstal moved that the 2006 Extraordinafy Session of
the Eighty-first General Assembly adjourn sine die in accordance
with Senate Concurrent Resolution 107, duly adopted.

The motion prevailed by a voice vote.
FINAL ADJOURNMENT

By virtue of Senate Concurrent Resolution 107, duly adopted, the
day of July 14, 2006, having arrived, President Lamberti declared the
2006 Extraordinary Session of the Eighty-first General Assembly
adjourned sine die.

APPENDIX — 2

EXPLANATION OF VOTE

MR. PRESIDENT: I was necessarily absent from the Senate chamber on July 14,
2006, when the vote was taken on House File 2351. Had I been present, I would have
voted “Yea.”

FRANK B. WOOD

HOUSE MESSAGES RECEIVED
SUBSEQUENT TO ADJOURNMENT

The following messages were received from the Chief Clerk of the
House:

MR. PRESIDENT: I am directed to inform your honorable body that the House has
on July 14, 2006, adopted the following resolution in which the concurrence of the
House was asked:

Senate Concurrent Resolution 107, a Senate concurrent
resolution to provide for adjournment sine die.
ALSO:

MR. PRESIDENT: The House is prepared to adjourn the 2006 Extraordinary
Session of the Eighty-First General Assembly pursuant to Senate Concurrent
Resolution 107 duly adopted.



 AMENDMENTS FILED

EIGHTY-FIRST GENERAL ASSEMBLY
2006 REGULAR SESSION

S-5001
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Amend Senate File 2056 as follows:
1. Page 3, by inserting after line 30, the
following:
“Sec. ___. EFFECTIVE DATE. This Act, being deemed
of immediate importance, takes effect upon enactment.”
2. Title page, line 2, by inserting after the
word “program” the following: “and providing an
effective date”.
3. By renumbering as necessary.

JEFF ANGELO
ROBERT E. DVORSKY

S5-5002

1
2
3
4
5
6
7

Amend Senate File 2086 as follows:

1. Page 1, line 23, by inserting after the word
“program.” the following: “The school district shall
provide for an alternative, noninvasive, and discreet
means of allowing children whose parents or guardians
do not authorize the use of biometric technology to
easily participate in the school lunch program.”

HERMAN C. QUIRMBACH

S-5003

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

Amend House File 729, as amended, passed, and

reprinted by the House, as follows:
1. Page 1, by inserting after line 2 the

following:

“Section 1. Section 97B.1A, Code Supplement 2005,
is amended by adding the following new subsection:

NEW SUBSECTION. 11A. “Fully funded” means a
funded ratio of at least one hundred percent using the
most recent actuarial valuation. For purposes of this
subsection, “funded ratio” means the ratio produced by
dividing the lesser of the actuarial value of the
system’s assets or the market value of the system’s
assets, by the system’s actuarial liabilities, using
the actuarial method adopted by the investment board
pursuant to section 97B.8A, subsection 3.
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16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

Sec. ___. Section 97B.1A, subsection 24, paragraph
a, Code Supplement 2005, is amended to read as
follows

. “Three-year average covered wage” means;fora

member—w%meh%es—pmr—te—:lﬂly—l—géw& a member’s
covered wages averaged for the highest three years of
the member’s service, except as otherwise provided in
this subsection. The highest three years of a
member’s covered wages shall be determined using
calendar years. However, if a member’s final quarter
of a year of employment does not occur at the end of a
calendar year, the system may determine the wages for
the third year by computing the average quarter of all
quarters from the member’s highest calendar year of
covered wages not being used in the selection of the
two highest years and using the computed average
quarter for each quarter in the third year in which no
wages have been reported in combination with the final
quarter or quarters of the member’s service to create
a full year. However, the system shall not use the
member’s final quarter of wages if using that quarter
would reduce the member’s three-year average covered
wage. If the three-year average covered wage of a
member exceeds the highest maximum covered wages in
effect for a calendar year during the member’s period
of service, the three-year average covered wage of the
member shall be reduced to the highest maximum covered
wages in effect during the member’s period of service.
Notwithstanding any other provision of this paragraph
to the contrary, a member’s wages for the third year
as computed by this paragraph shall not exceed, by
more than three percent, the member’s highest actual
calendar year of covered wages for a member whose
first month of entitlement is January 1999 or later.

Sec. ___. Section 97B.1A, subsection 24, paragraph

Page 2

1
2
3
4
5
6
7
8

el

10
11
12
13
14

¢, Code Supplement 2005, is amended by striking the
paragraph and inserting in lieu thereof the following:
¢. Notwithstanding any other provisions of this
subsection to the contrary, for a member who retires
on or after July 1, 2007, the member’s three-year
average covered wage shall be the lesser of the three-
year average covered wage as calculated pursuant to
paragraph “a” and the adjusted covered wage amount.
For purposes of this paragraph, the adjusted covered
wage amount shall be the greater of the member’s
three-year average covered wage calculated pursuant to
paragraph “a” as of July 1, 2007, and an amount equal
to one hundred twenty-one percent of the member’s
applicable calendar year wages. The member’s
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15 applicable calendar year wages shall be the member’s
16 highest full calendar year of covered wages not used
17 in the calculation of the member’s three-year average
18 covered wage pursuant to paragraph “a”, or, if the

19 member does not have another full calendar year of
20 covered wages that was not used in the calculation of
21 the three-year average covered wage under paragraph
22 “a”, the lowest full calendar year of covered wages

23 that was used in the calculation of the member’s

24 three-year average covered wage pursuant to paragraph
25 “a””

26 2. Page 1, line 23, by striking the figure “2006”

27 and inserting the following: “2007”.

28 3. Page 1, line 24, by striking the figure “2014”

29 and inserting the following: “2011”.

30 4. Page 1, line 31, by striking the figure “2014”

31 and inserting the following: “2011”.

32 5. Page 2, by inserting after line 2 the

33 following:

34 “Sec.___. Section 97B.48A, subsection 1, Code

35 2005, is amended by adding the following new

36 unnumbered paragraph:

37 NEW UNNUMBERED PARAGRAPH. For purposes of this
38 subsection and not for purposes of determining a

39 retiree’s covered wages, remuneration paid on and

40 after July 1, 2007, includes noncovered contributions
41 to a defined contribution plan qualified under

42 Internal Revenue Code section 401(a), a tax-deferred
43 annuity qualified under Internal Revenue Code section
44 403(b), an eligible deferred compensation plan

45 qualified under Internal Revenue Code section 457, or
46 any other tax qualified or nonqualified investment

47 vehicle, that is provided by an employer to a retiree
48 who has been or will be reemployed in covered

49 employment.”

50 6. Page 2, line 3, by inserting after the word

Page 3

“Code” the following: “Supplement”.
7. Page 2, by inserting after line 14 the
following:

“Sec. ___. Section 97B.49F, subsection 2,
paragraph ¢, Code 2005, is amended by adding the
following new subparagraph:

NEW SUBPARAGRAPH. (4A) Notwithstanding any
provisions of this paragraph to the contrary, moneys
shall not be credited to the reserve account if the
10 system is not fully funded or if the system would not
11 remain fully funded if moneys were credited to the
12 reserve account. .

13 Sec. ___. Section 97B.49H, subsection 3, Code
4

O 00 30 O LN~
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14 2005, is amended to read as follows:

15 3. The system shall annually determine the amount
16 to be credited to the supplemental accounts of active
17 members. The total amount credited to the

18 supplemental accounts of all active members shall not
19 exceed the amount that the system determines, in

20 consultation with the system’s actuary, can be

21 absorbed without significantly impacting the funded
22 status of the system. The amount to be credited shall

23 be not be greater than the amount calculated by

24 multiplying the member’s covered wages for the

25 applicable wage reporting period by the supplemental
26 rate. For purposes of this subsection, the

27 supplemental rate is the difference, if positive,

28 between the combined employee and employer statutory
29 contribution rates in effect under section 97B.11 and
30 the normal cost rate of the retirement system as

31 determined by the system’s actuary in the most recent
32 annual actuarial valuation of the retirement system.
33 The credits shall be made at least quarterly during

34 the calendar year following a determination that the
35 retirement system does not have an unfunded accrued
36 liability. The normal cost rate, calculated according
‘37 to the actuarial cost method used, is the percent of

38 pay allocated to each year of service that is

39 necessary to fund projected benefits over all members’
40 service with the retirement system.”

41 8. Page 2, by inserting after line 21 the

42 following:

43 “Sec. ___. Section 97B.65, Code 2005, is amended

44 to read as follows:

45 97B.65 REVISION RIGHTS RESERVED — INCREASE OF
46 BENEFITS — RATES OF CONTRIBUTION.

47  The right is reserved to the general assembly to

48 alter, amend, or repeal any provision of this chapter
49 or any application thereof to any person, provided,

50 however, that to the extent of the funds in the

Page 4

retirement system the amount of benefits which at the
time of any such alteration, amendment, or repeal
shall have accrued to any member of the retirement
system shall not be repudiated, provided further,
however, that the amount of benefits accrued on
account of prior service shall be adjusted to the

extent of any unfunded accrued liability then’
outstanding. Any An increase enaeted in the benefits
or retirement allewanee allowances provided under this
10 chapter shall not be enacted until after the system’s

11 actuary determines that the system is fully funded and

12 will continue to be fully funded immediately following

O W3O TN
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enactment of the increase. However, an increase in
the benefits or retirement allowances provided under
this chapter may be enacted if the increase is
accompanied by a change in the employer and employee
contribution rates necessary to support such increase;
&H as determined in-aceordance-with-sound-actuarial
by the system’s actuary.”

9. Page 3, line 17, by striking the word and
figures “January 1, 2006” and inserting the following:
“October 1, 2007”.

10. Page 5, line 4, by striking the figure “2005”
and inserting the following: “2006”.

11. Page 5, line 8, by striking the figure “2005”
and inserting the following: “2006”.

12. Page 5, line 30, by striking the figure
“2005” and inserting the following: “2006”.

13. Page 7, line 11, by striking the figure
“2005” and inserting the following: “2006”.

14. Page 7, line 16, by striking the figure
“2005” and inserting the following: “2006”.

15. Page 11, line 33, by striking the figure
“2005” and inserting the following: “2006”.

16. Page 12, line 2, by striking the figure
“2005” and inserting the following: “2006”.

17. By renumbering as necessary.

COMMITTEE ON STATE GOVERNMENT
WALLY E. HORN, Co-Chair
LARRY McKIBBEN, Co-Chair

S-5004

Amend Senate File 2051 as follows:

1. Page 2, by striking line 1, and inserting the
following: “ $20,216,039.”

2. Page 3, by striking line 3, and inserting the
following: “source available, $54,639,129, which is
an amount equal to the appropriations made”.

3. Page 3, by striking lines 7 and 8, and
inserting the following: “subsection 2, paragraph
“b”. Of the amount”.

4. Page 3, line 10, by striking the figure
“21,186,597” and inserting the following:
“19,350,061”,

5. Page 3, line 12, by striking the figure

“33,452,532” and inserting the followmg

“35,289,068”.

6. Page 3, by inserting after line 14, the
following:

“Sec. APPROPRIATION — HEALTH CARE
TRANSFORMATION ACCOUNT. There is appropriated from
the account for health care transformation created in
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section 249J.23, to the university of Iowa hospitals
and clinics for the fiscal year beginning July 1,
2005, and ending June 30, 2006, the following amount,
or so much thereof as is necessary, for the purposes
designated:

For provision of services pursuant to and for costs
associated with chapter 249J:

Notwithstanding section 8.33, moneys appropriated
in this section that remain unencumbered or
unobligated at the close of the fiscal year shall not
revert, but shall remain available for expenditure for
the purposes designated until the close of the
succeeding fiscal year.”

JAMES A. SEYMOUR
AMANDA RAGAN
JEFF ANGELO
ROBERT E. DVORSKY

S-5005

1

Amend House File 2095, as passed by the House, as

2 follows:

3
4

1. Page 1, line 7, by striking the word “four”

and inserting the following: “six”.

MICHAEL CONNOLLY
DARYL BEALL
DENNIS H. BLACK
JOE BOLKCOM

THOMAS G. COURTNEY

JEFF DANIELSON
DICK L. DEARDEN

WILLIAM A. DOTZLER, JR.

ROBERT E. DVORSKY
GENE FRAISE

MICHAEL E. GRONSTAL

TOM HANCOCK
JACK HATCH
WALLY E. HORN
JOHN P. KIBBIE
KEITH A. KREIMAN
MATT McCOY

HERMAN C. QUIRMBACH

AMANDA RAGAN
TOM RIELLY

BRIAN SCHOENJAHN
JOE M. SENG

ROGER STEWART
STEVE WARNSTADT
FRANK B. WOOD

2,000,000
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S-5006

1
2
3
4
5
6
7
8

©

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26
27
28
29

Amend Senate File 2190 as follows:

1. By striking everything after the enacting
clause and inserting the following:

“Section 1. HEALTHY CHILDREN TASK FORCE.

1. The department of education and the Iowa
department of public health shall convene a healthy
children task force to do the following: -

a. Assess current policies and statutes affecting
the health of children, specifically physical
activity, physical education, food and nutrition, and
nutrition education for children ages three through
eighteen.

b. Develop recommendations for policy and

statutory changes to enhance the health and well-being

of children including, but not limited to, physical
activity, food and nutrition, and education related to
these topics.

c. Submit its findings and recommendations to the
governor and the general assembly not later than
January 1, 2007.

2. Members of the healthy children task force
shall include the following:

a. Four legislative members who shall be appointed
as follows:

(1) Two state senators, one appointed by the
president of the senate, after consultation with the
majority leader of the senate, and one appointed by
the minority leader of the senate, after consultation
with the president of the senate, from their
respective parties.

(2) Two state representatives, one appointed by
the speaker and one appointed by the minority leader
of the house of representatives from their respective
parties.

b. A representative of each of the following,
appointed by the respective entity:

(1) The department of education.

(2) The Iowa department of public health.

(3) The American heart association.

(4) The Iowa association for health, physical
education, recreation and dance.

(5) The Iowa association of school boards.

(6) The Iowa dietetic association.

(7) The school nutrition association of Iowa.

(8) The Iowa state education association.

(9) The school administrators of Iowa.

(10) The Iowa medical association.

(11) Iowa partners: action for healthy kids.

(12) The Iowa parent teacher association.

(13), The Iowa nurses association.
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(14) The American cancer association.

(15) The Iowa dental association.

(16) The lowa academy of pediatrics.

3. a. The task force shall elect a chairperson
and vice chairperson from the members appointed
pursuant to subsection 2, paragraph “b”, subparagraphs
(3) through (16).

b. In case of the absence or disability of the
chairperson and vice chairperson, the members of the
task force shall elect a temporary chairperson in the
same manner as provided in paragraph “a”.

c. A majority of the members of the task force
present shall constitute a quorum.

4. The department of education and the Iowa
department of public health shall work cooperatively
to provide staffing and administrative support to the
task force.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.”

2. Title page, line 1, by inserting after the
word “education” the following: “and the Iowa
department of public health”.

3. Title page, by striking line 2 and inserting
the following: “children task force and providing an
effective date.”

DARYL BEALL
MICHAEL CONNOLLY
BRIAN SCHOENJAHN
AMANDA RAGAN

DAVE MULDER

FRANK B. WOOD

JACK HATCH

JEFF DANIELSON
WILLIAM A. DOTZLER, JR.
ROBERT E. DVORSKY
KEITH A. KREIMAN
DICK L. DEARDEN

TOM RIELLY

TOM HANCOCK

GENE S. FRAISE
THOMAS G. COURTNEY
HERMAN C. QUIRMBACH
JOHN-P. KIBBIE
DENNIS H. BLACK

JOE BOLKCOM

ROGER STEWART
BRAD ZAUN
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S-5007

Amend Senate File 2182 as follows:
1. Page 1, by inserting before line 1, the

following:

“Section 1. Section 321.1, Code Supplement 2005,
is amended by adding the following new subsection:

NEW SUBSECTION. 95. “Work truck” means a motor
truck not used for hire, with an unladen weight of
seven thousand five hundred pounds or less, owned by a
person engaged in farming, as evidenced by the owner’s
registration with the United States department of

—
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11 agriculture’s farm service agency.”

12 2. Page 1, line 7, by inserting after the word

13 “trucks” the following: “, other than work trucks,”.
14 3. Page 2, line 22, by inserting after the word

15 “trucks” the following: “, other than work trucks.”.

16 4. By renumbering as necessary.

GENE FRAISE

S5-5008

1 Amend Senate File 2251 as follows:

2 1. Page 2, line 16, by striking the figure “(16)”

3 and inserting the following: “(17) and subsection 2,
4 paragraph “¢”.

NANCY J. BOETTGER

S-5009

1 Amend Senate File 2253 as follows:

2 1. Page 4, by inserting after line 1, the

3 following:

4  “Sec.___. Section 29B.100, Code 2005, is amended

5 toread as follows: )

6 29B.100 CAPTURED OR ABANDONED PROPERTY.
7 1. All persons subject to this code shall secure

8 all public property taken from the enemy for the
service of the United States, and shall give notice

10 and turn over to the proper authority without delay

11 all captured or abandoned property in their

12 possession, custody or control.

13 2. Any person subject to this code whe shall be

14 punished as a court-martial may direct if the person

15 does any of the following: ’

16 1- a. Fails to carry out the duties prescribed

17 herein;,

18 2. b. Buys, sells, trades; or in any way deals in

19 or di§poses of captured or abandoned property, whereby

©
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the.person receives or expects any profit, benefit or
advantage to the person or another directly or
indirectly connected with the person;-and.

3:- ¢. Engages in looting or pillaging;shall-be

2. Page 4, by inserting after line 27, the
following:

“Sec. ___. Section 63.6, Code 2005, is amended to
read as follows:

63.6 JUDGES.

All judges of courts of record shall qualify before

taking office following appointment by taking and
subscribing an oath to the effect that they will
support the Constitution of the United States and that
the Constitution of the state State of Iowa, and that,
without fear, favor, affection, or hope of reward,
they will, to the best of their knowledge and ability,
administer justice according to the law, equally to
the rich and the poor.

Sec. ___. Section 124.401, subsection 1,
paragraphs a through ¢, Code 2005, are amended to read
as follows:

a. Violation of this subsection, with respect to
the following controlled substances, counterfeit
substances, or simulated controlled substances is a
class “B” felony, and notwithstanding section 902.9,
subsection 2, shall be punished by confinement for no
more than fifty years and a fine of not more than one
million dollars:

(1) More than one kilogram of a mixture or
substance containing a detectable amount of heroin.

Page 2

(2) More than five hundred grams of a mixture or
substance containing a detectable amount of any of the
following:

(a) Coca leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine or and their salts have been
removed.

(b) Cocaine, its salts, optical and geometric
isomers, and or salts of isomers.

(c) Ecgonine, its derivatives, their salts,
isomers, and or salts of isomers.

(d) Any compound, mixture, or preparation which
contains any quantity of any of the substances
referred to in subparagraph subdivisions (a) through
(c).

(3) More than fifty grams of a mixture or
substance described in subparagraph (2) which contains
cocaine base.
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47
48
49
50
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(4) More than one hundred grams of phencyclidine
(PCP) or one kilogram or more of a mixture or
substance containing a detectable amount of
phencyclidine (PCP).

(5) More than ten grams of a mixture or substance
containing a detectable amount of lysergic acid
diethylamide (LSD).

(6) More than one thousand kilograms of a mixture
or substance containing a detectable amount of
marijuana.

(7) More than five kilograms of a mixture or
substance containing a detectable amount of any of the
following:

(a) Methamphetamine, its salts, isomers, or salts
of isomers.

(b) Amphetamine, its salts, isomers, and salts of
isomers.

(c) Any compound, mixture, or preparation which
contains any quantity of any of the substances
referred to in subparagraph subdivisions (a) and (b).

b. Violation of this subsection with respect to
the following controlled substances, counterfeit
substances, or simulated controlled substances is a
class “B” felony, and in addition to the provisions of
section 902.9, subsection 2, shall be punished by a
fine of not less than five thousand dollars nor more
than one hundred thousand dollars:

(1) More than one hundred grams but not more than
one kilogram of a mixture or substance containing a
detectable amount of heroin.

(2) More than one hundred grams but not more than
five hundred grams of any of the following:

Page 3
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(a) Coca leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine or their salts have been
removed.

(b) Cocaine, its salts, optical and geometric
isomers, and salts of isomers.

(¢c) Ecgonine, its derivatives, their salts,
isomers, and salts of isomers. )

(d) Any compound, mixture, or preparation which
contains any quantity of any of the substances
referred to in subparagraph subdivisions (a) through
(©. -

(3) More than ten grams but not more than fifty
grams of a mixture or substance described in
subparagraph (2) which contains cocaine base.

(4) More than ten grams but not more than one
hundred grams of phencyclidine (PCP) or more than one
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50

hundred grams but not more than one kilogram of a
mixture or substance containing a detectable amount of
phencyclidine (PCP).

(5) Not more than ten grams of a mixture or
substance containing a detectable amount of lysergic
acid diethylamide (LSD).

(6) More than one hundred kilograms but not more
than one thousand kilograms of marijuana.

(7) More than five grams but not more than five
kilograms of methamphetamine, its salts, isomers, or
salts of isomers, or analogs of methamphetamine, or
any compound, mixture, or preparation which contains
any quantity or detectable amount of methamphetamine,
its salts, isomers, or salts of isomers, or analogs of
methamphetamine.

(8) More than five grams but not more than five
kilograms of amphetamine, its salts, isomers, or salts
of isomers, or any compound, mixture, or preparation
which contains any quantity or detectable amount of
amphetamine, its salts, isomers, and or salts of
isomers.

¢. Violation of this subsection with respect to
the following controlled substances, counterfeit
substances, or simulated controlled substances is a
class “C” felony, and in addition to the provisions of
section 902.9, subsection 4, shall be punished by a
fine of not less than one thousand dollars nor more
than fifty thousand dollars:

(1) One hundred grams or less of a mixture or
substance containing a detectable amount of heroin.

(2) One hundred grams or less of any of the
following:

(a) Coca leaves, except coca leaves and extracts

Page 4
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of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine er and their salts have been
removed.

(b) Cocaine, its salts, optical and geometric
isomers, and or salts of isomers.

(c) Ecgonine, its derivatives, their salts,
isomers, and or salts of isomers.

(d) Any compound, mixture, or preparation which
contains any quantity of any of the substances
referred to in subparagraph subdivisions (a) through
(c).

(3) Ten grams or less of a mixture or substance
described in subparagraph (2) which contains cocaine
base.

(4) Ten grams or less of phencyclidine (PCP) or
one hundred grams or less of a mixture or substance
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17 containing a detectable amount of phencyclidine (PCP).
18 (5) More than fifty kilograms but not more than

19 one hundred kilograms of marijuana.

20 (6) Five grams or less of methamphetamine, its

21 salts, isomers, or salts of isomers, or analogs of

22 methamphetamine, or any compound, mixture, or

23 preparation which contains any quantity or detectable
24 amount of methamphetamine, its salts, isomers, or

25 salts of isomers, or analogs of methamphetamine.

26 (7) Five grams or less of amphetamine, its salts,

27 isomers, or salts of isomers, or any compound,

28 mixture, or preparation which contains any quantity or
29 detectable amount of amphetamine, its salts, isomers,
30 and or salts of isomers.

31 (8) Any other controlled substance, counterfeit

32 substance, or simulated controlled substance

33 classified in schedule I, II, or III.

34 Sec.___. Section 124.401C, subsection 1, Code

35 2005, is amended to read as follows:

36 1. In addition to any other penalties provided in

37 this chapter, a person who is eighteen years of age or
38 older and who either directly or by extraction from

39 natural substances, or independently by means of

40 chemical processes, or both, unlawfully manufactures
41 methamphetamine, its salts, isomers, and or salts of
42 its isomers in the presence of a minor shall be

43 sentenced up to an additional term of confinement of
44 five years. However, the additional term of

45 confinement shall not be imposed on a person who has
46 been convicted and sentenced for a child endangerment
47 offense under section 726.6, subsection 1, paragraph
48 “g”, arising from the same facts.”

49 3. Page 7, by inserting after line 24, the

50 following:

Page 5

“Sec. . Section 192.102, Code 2005, is amended
to read as follows:
192.102 GRADE “A” PASTEURIZED MILK ORDINANCE.
The department shall adopt, by rule, the “Grade ‘A’
Pasteurized Milk Ordinance, 2083 2005 Revision”,
including a subsequent revision of the ordinance. If
the ordinance specifies that compliance with a .
provision of the ordinance’s appendices is mandatory,
the department shall also adopt that provision. The
10 department shall not amend the ordinance, unless the
11 department explains each amendment and reasons for the
12 amendment in the Iowa administrative bulletin when the
13 rules are required to be published pursuant to chapter
14 17A. The department shall administer this chapter
15 consigtent with the provisions of the ordinance.”

OO0 =10 T W -



1126 AMENDMENTS FILED

4. Page 14, by inserting after line 2, the
following:
“Sec. ___. Section 258.1, Code 2005, is amended to

read as follows:
258.1 FEDERAL ACT ACCEPTED.
The provisions of the Act of Congress entitled—“An

Aet-toprovide for-the prometion-ofvecational

5 5 —1-929; 56 known as
the Carl D. Perkins Vocational and Technical
Education Act of 1998, codified at 20 U.S.C. § 2301 et
seq., originally known as the Vocational Education Act

of 1963, and enacted December 18, 1963, as part A of
Pub, L. No. 88-210, 77 Stat, 403, and all amendments

thereto and the benefit of all funds appropriated
under said Act and all other Acts pertaining to
vocational education, are accepted.”

5. By renumbering as necessary.

BY COMMITTEE ON JUDICIARY
KEITH A. KREIMAN, Co-Chair
DAVID MILLER, Co-Chair

S-5010

[NeRNeJEN Beriis) QNI R

Amend Senate File 2255 as follows:
1. Page 6, line 3, by striking the word and

figure “and 6” and inserting the following: “and 6”.

2. Page 10, by inserting after line 21, the
following:

“Sec. ___. Section 29B.48, Code 2005, is amended
to read as follows:

29B.48 REFUSAL TO APPEAR OR TESTIFY.

1. Any person not subject to this code whe is
guilty of a simple misdemeanor if the person does all

of the following:
1. a. Has been duly subpoenaed to appear as a

witness or to produce books and records before a
military court or before any military or civil officer
and designated to take a deposition to be read in
evidence before such a courts,

2: b. Has been duly paid or tendered the fees and
mileage of a witness at the rates allowed to witnesses
attending the courts of the staterand.

3- ¢. Willfully neglects or refuses to appear, or
refuses to qualify as a witness or to testify or to-
produce any evidence which that person has been
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legally subpoenaed to produce;

2. Upon certification of the facts in a case under
this section by the military judge, president of
courts-martial without a military judge, or summary
courts-martial officer, the county attorney of the
county where the offense occurred shall prosecute the
offense as if it were included in the Towa criminal
code.

Sec. . Section 29B.74, Code 2005, is amended to
read as follows:

29B.74 PRINCIPALS.

Any person subject to this code whe is a principal
if the person does any of the following:

1. Commits an offense punishable by this code, or
aids, abets, counsels, commands, or procures its
commission;-ee,

2. Causes an act to be done which if directly
performed by the person would be punishable by this
code;

Sec. . Section 29B.80, Code 2005, is amended to
read as follows:

29B.80 FRAUDULENT ENLISTMENT — APPOINTMENT OR
SEPARATION.

Any person whe shall be punished as a court-martial

may direct if the person does any of the following:
1. Procures the person’s own enlistment or

Page 2
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appointment in the state military forces by knowingly
false representation or deliberate concealment as to

the person’s qualifications for that enlistment or
appointment and receives pay or allowances thereunder;
oF.
2. Procures the person’s own separation from the
state military forces by knowingly false
representation or deliberate concealment as to the
person’s eligibility for that separation:

Sec. . Section 29B.83, Code 2005, is amended to
read as follows: .

29B.83 ABSENCE WITHOUT LEAVE.

Any person subject to this code whe shall be
punished as a court-martial may direct, if the person
without authority does any of the following:

1. Fails to go to the person’s appointed place of
duty at the time prescribed;.

2. Goes from that place;er.

3. Leaves or remains absent from the unit,
organization, or place of duty at which the person is
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required to be at the time prescribed;

Sec. ___. Section 29B.87, Code 2005, is amended to
read as follows:

29B.87 ASSAULTING OR WILLFULLY DISOBEYING SUPERIOR
COMMISSIONED OFFICER.

Any person subject to this code whe shall be
punished as a court-martial may direct if the person
does any of the following:

1. Strikes the person’s superior commissioned
officer or draws or lifts up any weapon or offers any
violence against the superior commissioned officer
while the superior commissioned officer is in the
execution of the officer’s officerer,

2. Willfully disobeys a lawful command of the
person’s superior commissioned officeryer

Sec. ___. Section 29B.88, Code 2005, 1s amended to
read as follows:
29B.88 INSUBORDINATE CONDUCT TOWARD WARRANT
OFFICER, NONCOMMISSIONED OFFICER OR PETTY OFFICER.
Any warrant officer or enlisted member whe ghall be
punished as a court-martial may direct if the person
does any of the following:
1. Strikes or assaults a warrant officer,
noncommissioned officer or petty officer, while that
officer is in the execution of the officer’s office;.
2. Willfully disobeys the lawful order of a
warrant officer, noncommissioned officer, or petty

Page 3

1
2
3
4
5
6
7
8
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10
11
12
13
14
15
16

officer-er.

3. Treats with contempt or is disrespectful in
language or deportment toward a warrant officer,
noncommissioned officer, or petty officer, while that
officer is in the execution of the officer’s office;

Sec. ___. Section 29B.89, Code 2005, 1s amended to
read as follows:

29B.89 FAILURE TO OBEY ORDER OR REGULATION.

Any person subject to this code whe shall be
punished as a court-martial may direct if the person
does any of the following:

1. Violates or fails to obey any lawful general
order or regulation;. N

2. Having knowledge of any other lawful order
issued by a member of the state military forces which
it is the person’s duty to obey, fails to obey the
ordersor,

3. Is derelict in the performance of the person’s
duties;
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22  Sec. ___. Section 29B.95, Code 2005, is amended to
23 read as follows:

24 29B.95 NONCOMPLIANCE WITH PROCEDURAL RULES.
25  Any person subject to this code whe shall be

26 punished as a court-martial may direct if the person
27 does any of the following:

28 1. Is responsible for unnecessary delay in the

29 disposition of any case of a person accused of an

30 offense under this code;or,

31 2. Knowingly and intentionally fails to enforce or

32 comply with any provisions of this code regulating the
33 proceedings before, during, or after trial of an

34 accused;
35 i i i .
36 Sec. ___. Section 29B.96, Code 2005, is amended to

37 read as follows:
38 29B.96 MISBEHAVIOR BEFORE THE ENEMY.
39  Any person subject to this code whe shall be

40 punished as a court-martial may direct if the person,
41 before or in the presence of the enemy, does any of

42 the following:

43 1. Runs away;.

44 2. Shamefully abandons, surrenders, or delivers up
45 any command, unit, place, or military property which
46 it is the person’s duty to defend:.

47 3. Through disobedience, neglect, or intentional

48 misconduct endangers the safety of any such command,
49 unit, place, or military property;.

50 4. Casts away the person’s arms or ammunitions;.

Page 4

1 5. Is guilty of cowardly conduct;,

2 6. Quits the person’s place of duty to plunder or

3 pillage;.

4 7. Causes false alarms in any command, unit, or
5 place under control of the armed forces of the United
6 States or the state military forces;,

7 8. Willfully fails to do the person’s utmost to

8 encounter, engage, capture, or destroy any enemy
9 troops, combatants, vessels, aircraft, or any other
10 thing, which it is the person’s duty so to encounter,
11 engage, capture or destroy;er.

12 9. Does not afford all practicable relief and

13 assistance to any troops, combatants, vessels, or

14 aircraft of the armed forces belonging to the United
15 States or their allies, to the state, or to any other
16 state, when engaged in battle;

18 Sec.___. Section 29B.101, Code 2005, is amended
19 to read as follows:
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48
49
50

29B.101 AIDING THE ENEMY.
Any person subject to this code whe shall be
punished as a court-martial may direct if the person

does any of the following:
1. Aids, or attempts to aid, the enemy with arms,

ammunition, supplies, money, or other things;-er.

2. Without proper authority, knowingly harbors or
protects or gives intelligence to, or communicates or
corresponds with or holds any intercourse with the
enemy, either directly or indirectly;

Sec. ___. Section 29B.102, Code 2005, is amended
to read as follows:

29B.102 MISCONDUCT OF A PRISONER.

Any person subject to this code whe shall be

punished as a court-martial may direct if the person,
while in the hands of the enemy in time of war, does

any of the following:

1. For the purpose of securing favorable treatment
by the captors acts without proper authority in a
manner contrary to law, custom, or regulation, to the
detriment of others of whatever nationality held by
the enemy as civilian or military prisoners;-ex,

2. While in a position of authority over such
persons maltreats them without justifiable cause;

Sec. ___. Section 29B.109, Code 2005, is amended
to read as follows:

29B.109 MALINGERING.

Any person subject to this code whe ghall be

punished as a court-martial may direct if the person

Page 5
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for the purpose of avoiding work, duty, or service in
the state military forces does any of the following:
1. Feigns illness, physical disablement, mental
lapse or derangement;-or.
2. Intentionally inflicts self-injury;

Sec. ___. Section 29B.113, Code 2005, is amended
to read as follows:

29B.113 FRAUDS AGAINST THE GOVERNMENT.

Any person subject to this code ghall, upon
conviction of any of the following, be punished as a
court-martial may direct: N

1. Whe The person, knowing it to be false or
fraudulent does any of the following:

a. Makes any claim against the United States, the
state, or any officer thereof;-or

b. Presents to any person in the civil or military
service thereof, for approval or payment any claim
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against the United States, the state, or any officer
thereof;

2. Whe The person, for the purpose of obtaining
the approval, allowance, or payment of any claim
against the United States, the state, or any officer
thereof, does any of the following:

a. Makes or uses any writing or other paper
knowing it to contain any false or fraudulent
statements;.

b. Makes any oath to any fact or to any writing or
other paper knowing the oath to be falserox,

c. Forges or counterfeits any signature upon any
writing or other paper, or uses any such signature
knowing it to be forged or counterfeited;.

3. Whe The person, having charge, possession,
custody, or control of any money, or other property of
the United States or the state, furnished or intended
for the armed forces of the United States or the state
military forces, knowingly delivers to any person
having authority to receive it, any amount thereof
less than that for which the person receives a
certificate or receipt;-or,

4. Whe The person, being authorized to make or
deliver any paper certifying the receipt of any
property of the United States or the state, furnished
or intended for the armed forces of the United States
or the state military forces, makes or delivers to any
person such writing without having full knowledge of
the truth of the statements therein contained and with
intent to defraud the United States or the state;
may-direet.

Page 6

[Nelie BN Jor TG QNI VO I O

Sec. ___. Section 29B.114, Code 2005, is amended
to read as follows:

29B.114 LARCENY AND WRONGFUL APPROPRIATION.

1. Any person subject to this code who wrongfully
takes, obtains, or withholds, by any means, from the
possession of the owner or of any other person any
money, personal property, or article of value of any
kind:

1+ a. With intent permanently to deprive or.
defraud another person of the use and benefit of
property or to appropriate it to the person’s own use
or the use of any person other than the owner, steals
that property and is guilty of larceny; or

2: b. With intent temporarily to deprive or
defraud another person of the use and benefit of
property or to appropriate it to the person’s own use
or the use of any person other than the owner, is
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guilty of wrongful appropriation.

2. Any person found guilty of larceny or wrongful
appropriation shall be punished as a court-martial may
direct.”

3. Page 16, line 19, by striking the word “are”
and inserting the following: “is”.

4. Page 44, line 23, by striking the words “of
an” and inserting the following: “of an a”.

5. Page 53, line 15, by striking the words and
figure “PublieLaw—346" and inserting the following:
“Public Law 346”.

6. Page 53, line 16, by striking the words and
figure “Sessien; Pub. L. No. 78-348” and inserting the
following: “Sessien; Pub. L. No. 78-268".

7. Page 53, line 17, by striking the word and
figures “58 Stat. 291” and inserting the following:

“58 Stat. 284",

8. Page 56, by striking lines 22 through 26, and
inserting the following: “company if (J-sueh either
of the following apply:

1. The securities shall be are registered, or
shall be are required to be registered, pursuant to
section 12 of the Securities Exchange Act of 1934, {48
48 Stat. L: 881;, 15 U.S.C.; § 77b et seq} seq., as
amendedror-if{2)such.

2. The domestic stock insurance company shal does
not have any”.

9. Page 67, line 1, by striking the words “for
the” and inserting the following: “fer-the”.

10. By renumbering as necessary.

COMMITTEE ON JUDICIARY
KEITH A. KREIMAN, Co-chair
DAVID MILLER, Co-chair

S-5011

Amend Senate File 2182 as follows:

1. Page 1, by inserting before line 1, the
following:

“Section 1. Section 321.1, Code Supplement 2005,
is amended by adding the following new subsection:

NEW SUBSECTION. 24AA. “Farm truck” means a motor

truck not used for hire, with an unladen weight of

seven thousand five hundred pounds or less, owned by a

person engaged in farming, as evidenced by the owner’s
registration with the United States department of
agriculture’s farm service agency.”
2. Page 1, line 7, by inserting after the word
“trucks” the following: “_other than farm trucks..
3. Page 2, line 22, by inserting after the word
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15 “trucks” the following: “ other than farm trucks,”.
16 4. By renumbering as necessary.

GENE FRAISE

S5-5012

1 Amend Senate File 2250 as follows:

2 1. Page 1, line 11, by striking the words “or its

3 successor organization”.

4 2. Page 1, by striking lines 21 through 24 and

5 inserting the following: ““Iowa healthcare

6 collaborative” means an organization which is exempt
7 from federal income taxation under section 501(c)(3)
8 of the Internal Revenue Code and which is established
to provide direction to promote quality, safety, and

10 value improvement”.

11 3. Page 1, line 32, by striking the words “or its

12 successor organization”.

©

JAMES A. SEYMOUR

S5-5013

1  Amend Senate File 2147 as follows:

2 1. Page 1, by inserting after line 8 the

3 following:

4  “Sec.___. Section 15E.193, subsection 1, Code

5 2005, is amended by adding the following new

6 paragraph:

7 NEW PARAGRAPH. f. If the business is only

8 partially located in an enterprise zone, the business
9 must be located on contiguous land.”

0 2. By renumbering as necessary.

1

BOB BRUNKHORST
JEFF ANGELO .
WILLIAM A. DOTZLER, JR.

S-5014

Amend Senate File 2051 as follows:

1. Page 2, by striking line 1, and inserting the
following: “$20,216,039.”

2. Page 3, by striking line 3, and inserting the
following: “source available, $54,639,129, which is
an amount equal to the appropriations made”.

3. Page 3, by striking lines 7 and 8, and
inserting the following: “subsection 2, paragraph
“b”. Of the amount”. . .

4. ‘ Page 3, line 10, by striking the figure

O OO0~ O WN
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11 “21,186,597” and inserting the following:

12 “19,350,061”.

13 5. Page 3, line 12, by striking the figure

14 “33,452,532” and inserting the following:

15 “35,289,068”.

16 6. Page 3, by inserting after line 14, the

17 following:

18 “Sec.___. APPROPRIATION — HEALTH CARE

19 TRANSFORMATION ACCOUNT. There is appropriated from
20 the account for health care transformation created in
21 section 249J.23, to the department of human services
22 for the fiscal year beginning July 1, 2005, and ending
23 June 30, 2006, the following amount, or so much

24 thereof as is necessary, for the purposes designated:
25  For payments to the university of Iowa hospitals

26 and clinics for provision of services pursuant to and
27 for costs associated with chapter 249J:

29 Notwithstanding section 8.33, moneys appropriated
30 in this section that remain unencumbered or

31 unobligated at the close of the fiscal year shall not
32 revert, but shall remain available for expenditure for
33 the purposes designated until the close of the

34 succeeding fiscal year.”

JAMES A. SEYMOUR
AMANDA RAGAN
JEFF ANGELO
ROBERT E. DVORSKY

S-5015

1 Amend Senate File 2251 as follows:

2 1. Page 2, by inserting after line 11 the

3 following:

4  “(18) The Iowa chiropractic association.”

5 2. Page 2, line 16, by striking the figure “(16)”

6 and inserting the following: “(18) and subsection 2,
7

@ 9
c .

paragraph
NANCY J. BOETTGER

S-5016

1 Amend Senate File 2273 as follows:

2 1. Page 5, line 21, by striking the words

3 “director of the department of management” and
4

5

inserting the following: “secretary of the executive
council”.

ROBERT E. DVORSKY
JEFF ANGELO

2,000,000
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S-5017

LTI N~

Amend Senate File 2147 as follows:
1. Page 1, by inserting after line 8, the
following:
“Sec. __. EFFECTIVE DATE. This Act, being deemed
of immediate importance, takes effect upon enactment.”
2. Title page, line 2, by inserting after the
word “program” the following: “and providing an
effective date”.
3. By renumbering as necessary.

JEFF ANGELO

S-5018

—
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Amend Senate File 2256 as follows:
1. Page 1, by inserting after line 7, the
following:
“Sec. ___. Section 422.16, Code Supplement 2005,
is amended by adding the following new subsection:
NEW SUBSECTION. 15. An employer or withholding
agent in possession of a soy-based transformer fluid
tax credit certificate issued pursuant to chapter 476D
who is required to deduct and withhold tax under
subsections 1 and 12 may receive a tax credit from the
amount of the tax deducted and withheld which is
payable to the department equal to the amount of the
soy-based transformer fluid tax credit certificate.
To obtain the tax credit, the person shall attach to
the return required under subsection 2, the soy-based
transformer fluid tax credit certificate issued to the
person pursuant to chapter 476D and provide any other
information the director may require. The amount of
the tax deducted and withheld which is not remitted to
the department under this subsection may be used for
any purpose of the employer or withholding agent.
This subsection is repealed December 31, 2008.” .
2. Page 2, by striking lines 11 through 28.
3. Page 2, by striking lines 32 and 33.
4. Page 4, line 14, by striking the word “board”
and inserting the following: “department”.
5. Page 4, line 15, by striking the word “board”
and inserting the following: “department”. )
6. Page 4, line 18, by striking the word “board”
and inserting the following: “department”.
7. Page 4, by striking lines 19 and 20.
8. Page 4, line 23, by striking the word “board”
and inserting the following: “department”.
9. Page 4, by striking lines 24 and 25, and
inserting the following:
\

1135



1136 - AMENDMENTS FILED

36 “l1A. An electric utility may seek assurance of the
37 availability of tax credits by getting approval from

38 the department for the tax credits by submitting an
39 estimate of the soy-based transformer fluid to be used
40 during the transition period prior to the utility

41 entering into any agreement to purchase the soy-based
42 transformer fluid and prior to the start of its

43 transition period. If tax credits are available, the

44 department shall reserve the tax credits for the

45 electric utility. Prior approval under this

46 subsection shall be granted based upon the earliest
47 date of application. Prior approval under this

48 subsection does not eliminate the requirement for the
49 electric utility to file the application under

50 subsection 1.”

Page 2

1 10. Page 4, line 26, by striking the word
2 “utility.” and inserting the following: “2.”
3  11. Page 4, line 27, by inserting after the word
4 “issue” the following: “ or in the case of prior
5 approval under subsection 1A, shall reserve”.
6  12. Page 4, line 32, by inserting after the
7 figure “17A.” the following: “However, the denial of
8 an application solely because of the lack of the
9 availability of tax credits is not appealable.”
10  13. Page 5, line 11, by striking the words “and
11 the board”.
12 14. Page 5, by inserting after line 17, the
13 following:
14 “Sec. ___. EFFECTIVE DATE. This Act, being deemed
15 of immediate importance, takes effect upon enactment.”
16  15. Title page, line 2, by inserting after the
17 word “including” the following: “effective and”.

BOB BRUNKHORST
JOHN P. KIBBIE

S-5019

1 Amend House File 845, as amended, passed, and

2 reprinted by the House, as follows:

3 1. Page 1, line 6, by inserting after the word

4 “appointment” the following: “prior to the fourth

5 Monday in January of the first regular session of each
6 general assembly and”.

7 2. Page 1, line 10, by striking the words and

8 figures “sections 333A.2 and 455A.8” and inserting the
9 following: “section 333A.2".

0 3. Page 1, by striking lines 21 and 22.

1

1
1 4. Page 3, by striking lines 2 through 29.
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5. Page 3, line 30, by inserting after the word
“Code” the following: “Supplement”.

6. Page 5, line 13, by inserting after the word
“Code” the following: “Supplement”.

7. Page 5, by striking lines 15 through 21, and
inserting the following:

“a. “Authority” means a department, or public or
quasi-public instrumentality of the state including,
but not limited to, the authority created under
chapter 12E, 16, 364; 175, 257C, 261A, 3271, or 463C,
which has the power to issue obligations, except that
“authority” does not include the state board of
regents or the Iowa finance authority to the extent it
acts pursuant to chapter 260C. “Authority” also
includes a port authority created under chapter 28J.”

8. Page 6, line 23, by inserting after the word
“Code” the following: “Supplement”.

9. Page 7, by striking lines 18 through 30.

10. Page 8, line 10, by inserting after the word
“Code” the following: “Supplement”.

11. By striking page 11, line 25, through page
13, line 1, and inserting the following:

“Sec. ___. Section 249A.4B, subsection 2,
paragraph g, unnumbered paragraph 1, Code Supplement
2005, is amended to read as follows:

The following members of the general assembly, each
for a term of two years as provided in section
69.16B:”

12. Page 13, by inserting before line 2, the
following:

“Sec. ___. Section 249J.20, Code Supplement 2005,
is amended by adding the following new subsection:

NEW SUBSECTION. 1A. The members of the council
shall serve terms as provided in section 69.16B and
are eligible for per diem and expenses as provided in
section 2.10.”

13. Page 14, by inserting after line 28, the
following:

“Sec. ___. Section 261D.3, subsection 3, Code

Page 2
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Supplement 2005, is amended to read as follows:

3. The Nonlegislative members shall serve two-year
terms except as otherwise provided under the terms of
the compact. Legislative members shall serve two-year

terms as provided in section 69.16B. Nonlegislative
members shall serve without compensation, but shall

receive their actual and necessary expenses and
travel. Legislative members shall receive actual and
necessary expenses pursuant to sections 2.10 and 2.12,
Vacapcies on the commission shall be filled for the
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49
50

unexpired portion of the term in the same manner as
the original appointments. If a member ceases to be a
member of the general assembly, the member shall no
longer serve as a member of the commission.”

14. Page 15, by inserting after line 15, the
following:

“Sec. . Section 280A.2, subsection 8, Code
Supplement 2005, is amended to read as follows:

8. TERMS OF MEMBERS. The members shall be
appointed to three-year staggered terms and the terms
shall commence and end as provided by section 69.19,
except that the appointment and terms of legislators
shall be as provided in section 69.16B. If a vacancy
occurs, a successor shall be appointed to serve the
unexpired term. A successor shall be appointed in the
same manner and subject to the same qualifications as
the original appeintment to serve the unexpired term.”

15. Page 16, by striking lines 1 through 19, and
inserting the following:

“l. The Brushy creek recreation trails advisory
board shall be organized within the department and
shall be composed of ten members including but not
limited to the following: the director of the
department or the director’s designee who shall serve
as a nonvoting ex officio member, the park ranger
responsible for the Brushy creek recreation area, a
member of the state advisory board for preserves
established under chapter 465C, and a person appointed
by the governor;-and-six-persons-appointed-by-the
legislative-eouneil. Eaeh The person appointed by the
governor er-legislativeeouneil must actively
participate in recreational trail activities such as
hiking, an equestrian sport, or a winter sport at the
Brushy creek recreation area. The voting members
shall elect a chairperson at the board’s first meeting
each year.”

16. Page 16, by inserting before line 20, the
following:

“Sec. ___. Section 466A.3, subsection 2, paragraph
a, Code Supplement 2005, is amended to read as

Page 3
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follows:

a. The nonlegislator voting members of the board
shall serve three-year staggered terms commencing and
ending as provided in section 69.19. Legislator
voting members of the board shall serve two-year terms

as provided in section 69.16B. If a vacancy occurs, a
successor shall be appointed in the same manner and

subject to the same qualifications as the original
appointment, to serve the remainder of the term.”
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10  17. Page 16, line 20, by inserting after the word
11 “Code” the following: “Supplement”.
12 18. By renumbering as necessary.

COMMITTEE ON RULES AND
ADMINISTRATION

MICHAEL E. GRONSTAL, Co-chair

STEWART IVERSON, JR., Co-chair

5-5020

Amend House File 2365, as amended, passed, and
reprinted by the House, as follows:
1. Page 1, line 3, by striking the word “three”
and inserting the following: “five”.

0O DD

STEVE WARNSTADT

S-5021

Amend Senate File 2240 as follows:

1. Page 1, line 2, by striking the word
“MILITARY”.

2. Page 1, line 5, by striking the word
“military”.

3. Page 1, line 6, by striking the words “three
hundred feet of a military” and inserting the
following: “five hundred feet of a”.

4. Page 1, line 18, by striking the word “thirty”
and inserting the following: “sixty”.

5. Page 1, line 19, by striking the words “thirty
minutes after a military” and inserting the following:
“sixty minutes after a”.

6. Title page, line 1, by striking the word
“military”.

W00 =10t ™ Wb -
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STEVE WARNSTADT

S-5022

1  Amend Senate File 2297 as follows:
2 1. Page 3, by striking lines 15 through 18.

DICK L. DEARDEN

5-5023

1 Amend Senate File 2252 as follows:

2 1. Page 1, line 6, by inserting after the word

3 “conviction” the following: “or deferred judgment for
)

1139
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an offense other than a simple misdemeanor”.

2. Page 1, line 20, by inserting after the word
“conviction” the following: “or deferred judgment for
an offense other than a simple misdemeanor”.

3. Page 1, line 32, by inserting after the word
“conviction” the following: “or deferred judgment for
an offense other than a simple misdemeanor”.
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BRAD ZAUN

S-5024

1  Amend House File 2365, as amended, passed, and
2 reprinted by the House, as follows:
3 1. Page 1, by inserting after line 24 the
4 following:
5 “Sec.___. EFFECTIVE DATE. This Act, being deemed
6 of immediate importance, takes effect upon enactment.”
7 2. Title page, lines 2 and 3, by striking the
8 words “and providing penalties” and inserting the
9 following: “providing penalties, and providing an
10 effective date”.
11 3. By renumbering as necessary.
STEVE WARNSTADT

S-5025

1 Amend House File 2365, as amended, passed, and
2 reprinted by the House, as follows:

3 1. Page 1, line 3, by striking the word “three”

4 and inserting the following: “six”.

5 2. Page 1, line 5, by striking the word “five”

6 and inserting the following: “one thousand two”.

JAMES F. HAHN

S5-5026

Amend Senate File 2272 as follows:
1. Page 2, lines 29 and 30, by striking the words
ild-1 i 2 and
inserting the following: “the child is a foreign
exchange student, unless undue influence was exerted
to place the child for primarily athletic purposes;”.

«
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BOB BRUNKHORST
FRANK B. WOOD
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Amend Senate File 2301 as follows:
1. Page 2, by striking line 30 and inserting the

following:

“medical expenses, past and future

earnings, and past and future loss of bodily

functions.”

2. By renumbering as necessary.

S-5028

1
2
3
4
5
6
7
8

©

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

LARRY McKIBBEN

Amend Senate File 2353 as follows:
1. Page 12, line 26, by striking the words

“SUSPENSION OR REVOCATION OF LICENSE”, and inserting
the following: “SUSPENSION-ORREVOCATION-OELICENSE

DISCIPLINARY ACTION".
2. Page 12, line 27, by striking the word
“suspend”, and inserting the following: “suspend”.
3. Page 12, by striking lines 28 and 29, and
inserting the following: “erreveke-anyHeense
issued-purstant-to-this-ehapter take disciplinary

action against a licensee or individual registrant if
the administrator finds any of the”.

4. Page 13, by inserting after line 8, the

following:

«

‘d. The licensee or individual registrant has

violated an order of the administrator.

2. The administrator may impose one or more of the

following disciplinary actions against a licensee or
individual registrant:

a. Revoke a license or individual registration.

b. Suspend a license or individual registration
until further order of the administrator or for a
specified period of time.

c. Impose a period of probation under specified

conditions.

d. Impose civil penalties in an amount not to
exceed five thousand dollars for each violation.

e. Issue a citation and warning respecting
licensee or individual registrant behavior.”

5. Page 13, line 9, by striking the figure “2.”
and inserting the following: “2= 3.”.

6. Page 13, line 21, by striking the figure “3.”
and inserting the following: “3: 4,”.

7. Page 13, line 27, by striking the figure “4.”
and inserting the following: “4- 5..

8. Page 13, by inserting after line 31, the

following:
“Sec.
)

___. Section 535B.9, subsection 1, Code
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39
40
41
42
43
44
45
46
47
48
49
50

2005, as amended by 2005 Iowa Acts, chapter 83,
section 7, is amended to read as follows:

1. An applicant for a license shall file with the
administrator a bond furnished by a surety company
authorized to do business in this state. The bond
shall be in the amount of twenty-five fifty thousand
dollars for-an-applcant-seeking to-transact-business
solely as-a-mortgage-broker-orfifty thousand dellars

foran-applicant-secking-to-transaet-business-as-a
mortgage banker. The bond shall be continuous in

nature until canceled by the surety with not less than
thirty days’ notice in writing to the mortgage broker

Page 2
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or mortgage banker and to the administrator indicating
the surety’s intention to cancel the bond on a

specific date. The bond shall be for the use of the
state and any persons who may have causes of action
against the applicant. The bond shall be conditioned
upon the applicant’s faithfully conforming to and
abiding by this chapter and any rules adopted under
this chapter and shall require that the surety pay to
the state and to any persons all moneys that become
due or owing to the state and to the persons from the
applicant by virtue of this chapter.”

9. Page 14, line 1, by inserting before the word
“licensee’s” the following: “mortgage banker”.

10. Page 14, line 1, by inserting after the word
“the” the following: “mortgage banker”.

11. Page 14, line 2, by striking the word
“certified”, and inserting the following: “certified
audited”.

12. Page 14, line 2, by inserting after the word
“independent” the following: “certified public”.

13. Page 17, line 10, by striking the words “five
business”, and inserting the following: “five
business fifteen calendar”.

14. Page 17, line 11, by inserting after the word
“days” the following: “prior to the effective date”.

15. Page 17, by striking lines 13 through 26.

16. Page 19, line 26, by striking the words and
figures “subsections 2 and 3”, and inserting the
following: “subsection 2”.

17. Page 19, line 27, by striking the word “are
and inserting the following: “is”

18. Page 19, by striking hnes 28 through 30.

19. Page 19, line 31, by striking the figures “2-
3.” and inserting the following: “2.”

20. Page 20, by striking lines 18 through 22.
21.

s
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21. Page 20, by striking lines 23 through 26.
22. By renumbering as necessary.

ROGER STEWART

S-5029

~J1 0> O N~

Amend Senate File 2264 as follows:
1. Page 6, lines 22 and 23, by striking the words
“city, block,” and inserting the following: “block”.
2. Page 6, by striking lines 28 and 29.
3. Page 7, by striking lines 12 through 23.
4. By renumbering and correcting internal
references as necessary.

KEITH A. KREIMAN

5-5030

1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22

Amend Senate File 2368 as follows:

1. By striking everything after the enacting
clause and inserting the following:

“Section 1. Section 123.186, Code 2005, is amended
to read as follows:

123.186 FEDERAL REGULATIONS ADOPTED AS RULES.

1. The division shall adopt as rules the substance
of the federal regulations 27 C.F.R. pt. 6, 27 C.F.R.
pt. 8, 27 C.F.R. pt. 10, and 27 C.F.R. pt. 11 as they
relate to transactions between wholesalers and
retailers.

2. The division shall adopt as rules the substance
of 27 C.EF.R. § 6.88, to permit a manufacturer of
alcoholic beverages, wine, or beer, or agent of such
manufacturer, to provide to a retailer without charge
wine and beer coil cleaning services, including carbon
dioxide filters and other necessary accessories to
properly clean the coil and affix carbon dioxide
filters. The rules shall provide that the
manufacturer shall be responsible for paying the costs
of any filters provided.”

2. By renumbering as necessary.

PAT WARD

S-5031

1
2
3
4
5

Amend Senate File 2251 as follows:
1. Page 1, by striking lines 19 through 23 and
inserting the following:
“(1) Two state senators, one appointed by each co-
president of the senate from their respective parties,

1143
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6 after consultation with the respective floor leader of
7 the senate.”
FRANK B. WOOD
S-5032

Amend Senate File 2354 as follows:

1. By striking everything after the enacting
clause and inserting the following:

“Section 1. NEW SECTION. 279.63 STUDENT
ADVANCEMENT POLICY — FINDINGS.

1. The general assembly finds and declares that
students should be able to meet or exceed the
standards and benchmarks established by the school
district of enrollment in order to advance to the next
grade level.

2. The board of directors of each school district
shall adopt a student advancement policy which
provides for the following:

a. Supplemental strategies to be provided to all
students in kindergarten through grade five who do not
meet the grade level standards or benchmarks
established by the school district for English-
language arts, social studies, mathematics, and
science.

b. A requirement that students in grades six
through eight who fail one or more of the core courses
make up deficiencies before advancing to the next
level in the subject area. “Core course” for purposes
of this section means a course in the following
subject areas: English-language arts, social studies,
mathematics, and science.

c. Opportunities for students to meet the school
district’s standards or benchmarks as provided in
paragraphs “a” and “b” which shall include but not be
limited to supplemental educational services such as
tutoring that may be offered before and after school
or during the summer and that may be provided by
private service providers.

3. If a student in kindergarten through grade
eight does not meet the grade level core course
standards or benchmarks established by the school
district as provided in this section, the school
district shall develop a plan for supplemental
strategies or supplemental educational services,-and
for measuring student progress, in consultation with
the student’s parent or guardian.

4. The decision of whether or not to advance a
student to the next grade level shall be made at the
sole discretion of the board of directors of the
school district.
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Sec. 2. NEW SECTION. 279.64 SUPPLEMENTAL

STRATEGIES AND EDUCATIONAL SERVICES GRANT PROGRAM.
1. If money is appropriated for this purpose, a

supplemental strategies and educational services grant

program is established to be administered by the

Page 2
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department of education to award grants to school
districts for purposes of providing supplemental
strategies and educational services to students who do
not meet the grade level standards or benchmarks
established by the school district for English-
language arts, social studies, mathematics, and
science.

2. The department shall develop the criteria and a
process for awarding supplemental strategies and
educational services grants to school districts.”

FRANK B. WOOD

S-5033

1
2
3
4
5
6
7
8

©

10
11
12
13
14

Amend Senate File 2272 as follows:
1. Page 3, by inserting after line 25 the

following:

“Sec. . Section 257.17, Code 2005, is amended
to read as follows:

257.17 AID REDUCTION FOR EARLY SCHOOL STARTS.

State aid payments made pursuant to section 257.16
for a fiscal year shall be reduced by one one-
hundred-eightieth for each day of that fiscal year for
which the school district begins school before the
earliest starting date specified in section 279.10,

subsectlon 1. Hewever—tltus—seeﬁerydees—ne&appl—y—te

2. Page 9, by inserting after line 1 the
following:

“Sec. . Section 279.10, subsection 2, Code
2005, is amended to read as follows:

2. The board of directors shall hold a public
hearing on any prepesal request made pursuant to
subsection 3 prior to submitting it to the department
of education for approval.

Sec. . Section 279.10, subsection 4, Code 2005,

\
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28 is amended by striking the subsection.”
29 3. By renumbering as necessary.

JOHN PUTNEY

S5-5034

1 Amend Senate File 2272 as follows:

2 1. By striking page 12, line 12, through page 13,
3 line 3.

4 2. By renumbering as necessary.

BOB BRUNKHORST

S-5035

1 Amend Senate File 2272 as follows:
2 1. Title page, line 3, by inserting after the
3 word “boards” the following: “by amending provisions
4 pertaining to quality instructional centers, sharing
5 instructors and services, student participation in
6 extracurricular activities, the division of libraries
7 and information services, modified allowable growth
8 and dropout and dropout prevention programs, community
9 college reciprocal tuition agreements, high school
10 equivalency diplomas, new area education agency
11 contracts, school district payments and settlements,
12 schoolhouses and sites, evening and part-time schools,
13 open enrollment, school bus driver fitness and
14 disciplinary actions, and school fences”.

MICHAEL CONNOLLY

S-5036

Amend Senate File 2300 as follows:
1. Page 4, by striking lines 5 and 6 and
inserting the following: “revocable trust subjeet-to

2. Page 7, line 8, by striking the words “the

2. »

creditor’s” and inserting the following: “its

1
2
3
4
5 is subject to the elaims debts of the”.
6
7
8

3. Page 8, by striking line 17 and inserting the

9 following: “of the claim, if agcertainable, and
10 accompanied by an”.
11 4. Page 11, by inserting after line 14 the
12 following:
13 “Sec. __. APPLICABILITY DATES.
14 1. The section of this Act amending section
15 633A.3109 shall apply to trusts of settlors who die on
16 or after July 1, 2006.
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2. The sections of this Act amending section
633A.4213 shall apply to trust accounting periods
ending on or after July 1, 2006.

3. The section of this Act creating section
633A.4707 shall apply to property, benefit, or other
trust interests distributed on or after July 1, 2006.

4. The section of this Act amending section
633A.6301 shall apply to trust terminations or
modifications completed on or after July 1, 2006.”

5. Title page, line 1, by inserting after the
word “codes” the following: “and providing
applicability date provisions”.

6. By renumbering as necessary.

GENE FRAISE

S5-5037

Amend Senate File 2346 as follows:

1. Page 1, by inserting before line 1 the
following:

“Section 1. Section 123.47, subsection 1, Code
Supplement 2005, is amended to read as follows:

1. a. A person shall not sell, give, or otherwise
supply alcoholic liquor, wine, or beer to any person
knowing or having reasonable cause to believe that
person to be under legal age.

b._A person who is the owner, lessee, or who has
control of property that is not a licensed premises
shall not permit any person, knowing or having
reasonable cause to believe the person to be under
legal age, to consume or possess on such property any
alcoholic liquor, wine, or beer.

Sec. 2. Section 123.47, subsection 4, Code
Supplement 2005, is amended to read as follows:

4. Except as otherwise provided in subsections 5
and 6, a person who is of legal age, other than a
licensee or permittee, who sells;gives;or-otherwise
supplies-alecholie liquer,-wine,-or beer to-a-person

violates subsection 1 commits a serious misdemeanor
punishable by a minimum fine of five hundred dollars.

Sec. 3. Section 123.47, subsection 5, Code
Supplement 2005, is amended to read as follows:

5. A person who is of legal age, other than a
licensee or permittee, who sells, gives, or otherwise
supplies alcoholic liquor, wine, or beer to a person
who is under legal age in violation of this-section
subsection 1, paragraph “a”; which results in serious
injury to any person commits an aggravated
misdemeanor.

Se¢. 4. Section 123.47, subsection 6, Code
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Supplement 2005, is amended to read as follows:

6. A person who is of legal age, other than a
licensee or permittee, who sells, gives, or otherwise
supplies alcoholic liquor, wine, or beer to a person
who is under legal age in violation of thissection
subsection 1, paragraph “a”, which results in the
death of any person commits a class “D” felony.

Sec. 5. Section 123.92, unnumbered paragraph 3,
Code 2005, 1s amended to read as follows:

Notwithstanding section 123.49, subsection 1, any
person who is injured in person or property or means
of support by an intoxicated person who is under legal
age or resulting from the intoxication of a person who
is under legal age, has a right of action for all
damages actually sustained, severally or jointly,
against a person who is not a licensee or permittee
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and who dispensed or gave any beer, wine, or
intoxicating liquor to the intoxicated underage person
when the nonlicensee or nonpermittee who dispensed or
gave the beer, wine, or intoxicating liquor to the
underage person knew or should have known the underage
person was intoxicated, or who dispensed or gave beer,
wine, or intoxicating liquor to the underage person to

a point where the nonlicensee or nonpermittee knew or
should have known that the underage person would
become intoxicated. If the injury was caused by an
intoxicated person who is under legal age, a person

who 1s not a licensee or permittee and who dispensed

or gave beer, wine, or intoxicating liquor to the
underage person may establish as an affirmative
defense that the intoxication did not contribute to

the injurious action of the underage person. For
purposes of this paragraph, “dispensed” or “gave”
means the act of physically presenting a receptacle
containing beer, wine, or intoxicating liquor to the
underage person, or intentionally making available a

receptacle containing beer, wine, or intoxicating
liguor to the underage person with direct knowledge

that the underage person intends to consume the beer,
wine, or other intoxicating liguor, but without
physically presenting such receptacle to the underage
person, whose actions or intoxication results in the
sustaining of damages by another person. However, a
person who dispenses or gives beer, wine, or ~
intoxicating liquor to an underage person, or who
intentionally makes available a receptacle containing

beer, wine, or intoxicating liquor to an underage
person, shall only be liable for any damages if the

person knew or should have known that the underage
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person was under legal age.”

2. Title page, line 1, by striking the words
“relating to driver education” and inserting the
following: “concerning the operation of motor
vehicles by minors by establishing criminal and civil
liability for providing alcoholic beverages to persons
under legal age, and including driver education
requirements,”.

3. Title page, lines 3 and 4, by striking the
words “a penalty” and inserting the following:
“penalties”. :

4. By renumbering as necessary.

MATT McCOY

BOB BRUNKHORST
DAVID MILLER
JOHN PUTNEY

S-5038

1
2
3
4
5
6
7
8
9
0
1

e

Amend Senate File 2269 as follows:
1. Page 1, line 20, by striking the word
“vehicle” and inserting the following: “vehiele”.

2. Page 2, line 2, by striking the words “device
other” and inserting the following: “device, other”.
3. Page 2, lines 2 and 3, by striking the words
“pump meter” and inserting the following: “pump,”.

4. Page 7, by striking lines 9 and 10 and
inserting the following: “caused the complaint.”

5. Page 11, by striking lines 27 through 30.

6. By renumbering as necessary. .

DAVID JOHNSON

S5-5039

W W~ U W

Amend Senate File 2272 as follows:
1. Page 3, by inserting after line 25 the

following:

“Sec. ___. Section 257.17, Code 2005, is amended
to read as follows:

257.17 AID REDUCTION FOR EARLY SCHOOL STARTS.

State aid payments made pursuant to section 257.16
for a fiscal year shall be reduced by one one-
hundred-eightieth for each day of that fiscal year for
which the school district begins school before the
earliest starting date specified in section 279.10,
subsection 1, However, this section does not apply to
a school district that has received approval from the
director of the department of education for a pilot

project under section 256.20, or for a pilot program
b
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16 under section 279.10, subsection4;to-commence
17 elassesforregularly established-elementaryand
18 secondaryschools-in-advanec-of-thestarting date
19 established-insection279:-10; subsection 1 3.”

20 2. Page 9, by inserting after line 1 the

21 following:

22  “Sec. ___. Section 279.10, subsections 1 and 2,
23 Code 2005, are amended to read as follows:

24 1. The school year shall begin on the first day of
25 dJuly and each regularly established elementary and
26 secondary school shall begin no sooner than a-day

during theealendar-week-in-which-the first-day of
28 September-falls August 25 but no later than the first
29 Monday in December unless the school district hag
30 received approval from the department of education for
31 a pilot program or pilot project in accordance with
32 subsection 3 or section 256.20. Howeverifthe first

33 dayofSeptemberfalls ona-Sunday schoolmay-begin
Lo disrine i} lond e wehich § Liatel
35 preecedes-thefirst-day-of-September: School shall

36 continue for at least one hundred eighty days, except
37 - as provided in subsection 3, and may be maintained

38 during the entire calendar year. However, if the

39 board of directors of a district extends the school

40 calendar because inclement weather caused the district
41 to temporarily close school during the regular school

42 calendar, the district may excuse a graduating senior
43 who has met district or school requirements for

44 graduation from attendance during the extended school
45 calendar. A school corporation may begin employment
46 of personnel for in-service training and development

47 purposes before the date to begin elementary and

48 secondary school.

49 2. The board of directors shall hold a public

50 hearing on any prepesal request made pursuant to

Page 2

subsection 3 prior to submitting it to the department
of education for approval.

Sec.___. Section 279.10, subsection 4, Code 2005,
is amended by striking the subsection.”

3. Page 14, by inserting after line 28 the
following: :

“Sec. ___. FUTURE EFFECTIVE DATE. The sections of
this Act amending sections 257.17 and 279.10 take
effect July 1, 2007, and apply to the 2007-2008 school
10 year.”

11 4. Title page, line 3, by inserting after the
12 word “boards” the following: “and including effective

W03 Ot W
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and applicability provisions”.
5. By renumbering as necessary.

JOHN PUTNEY

MICHAEL CONNOLLY

S5-5040

Amend Senate File 2085 as follows:
1. Page 1, line 12, by striking the word
“serious” and inserting the following: “simple”.
2. Page 1, line 15, by striking the word
“aggravated” and inserting the following: “serious”.
3. Page 1, by inserting after line 15, the
following:
“ . In the event of a collision, accident, or
other casualty resulting in a serious injury to a
person, the operator is guilty upon conviction of an

aggravated misdemeanor.”
4. By relettering as necessary.

DAVID JOHNSON

S-5041

Amend Senate File 2231 as follows:

1. By striking page 2, line 22, through page 3,
line 10, and inserting the following:

“4, a, Commencing July 1, 1979, permanent full-
time and permanent part-time employees of state
departments, boards, agencies, and commissions,
excluding employees covered under a collective
bargaining agreement which provides otherwise, shall
accrue sick leave at the rate of one and one-half days
for each complete month of full-time employment,
except as otherwise provided in this subsection. The
sick leave accrual rate for part-time employees shall
be prorated to the accrual rate for full-time
employees. .

b. Notwithstanding any provision of this
subsection to the contrary, commencing July 1, 2006,
if the state police officers council collective
bargaining agreement provides otherwise, then the sick
leave accrual provisions under that collective

bargaining agreement shall be extended to peace
officers employed within the department of public

safety and department of natural resources not covered
under a collective bargaining agreement.”

2. Page 5, line 14, by striking the words “An
eligible”, and inserting the following: “Except as
otherwise provided in this section, an eligible”.

\
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27
28
29
30
31

3. By striking page 5, line 27, through page 6,
line 34.

4. Page 6, line 35, by striking the figure “4.”
and inserting the following: “3.”

5. By renumbering as necessary.

JEFF DANIELSON

S-5042

1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Amend Senate File 2314 as follows:

1. By striking everything after the enacting
clause and inserting the following:

“Section 1. NEW SECTION. 99B.7B CARD GAME
TOURNAMENTS CONDUCTED BY QUALIFIED ORGANIZATIONS
REPRESENTING VETERANS.

1. As used in this section, unless the context
otherwise requires:

a. “Card game” includes poker, pinochle, pitch,
gin rummy, bridge, euchre, hearts, and cribbage.

b. “Qualified organization representing veterans”
means any licensed organization representing veterans
which dedicates the net receipts of a game of skill,
game of chance or raffle as provided in section 99B.7,
is exempt from federal income taxes under section
501(c)(19) of the Internal Revenue Code as defined in
section 422.3, has an active membership of not less
than twelve persons, and does not have a self-
perpetuating governing body and officers.

2. Notwithstanding any provision of this chapter
to the contrary, card game tournaments lawfully may be
conducted by a qualified organization representing
veterans if all of the following are complied with:

a. The organization conducting the card game
tournament has been issued a license pursuant to
subsection 4 and prominently displays that license in
the playing area of the card game tournament.

b. The card games to be conducted during a card
game tournament, including the rules of each card game
and how winners are determined, shall be displayed
prominently in the playing area of the card game
tournament. Each card game shall be conducted in a
fair and honest manner and shall not be operated on a
build-up or pyramid basis. Every participant in a
card game tournament must be given the same chances of
winning the tournament and shall not be allowed any
second chance entries or multiple entries in the card
game tournament.

c¢. Participation in a card game tournament
conducted by a qualified organization representing
veterans shall be open to the public. The cost to
participate in a card game tournament shall be limited
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to one hundred dollars and shall be the same for every
participant in the card game tournament. Participants
in a card game tournament shall be at least twenty-one
years of age.

d. Cash or merchandise prizes may be awarded
during a card game tournament and shall not exceed one
thousand dollars and no participant shall win more
than a total of two hundred fifty dollars. A

Page 2
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qualified organization representing veterans shall
distribute amounts awarded as prizes on the day they
are won and merchandise prizes shall not be
repurchased. An organization conducting a card game
tournament shall only display prizes in the playing
area of the card game tournament that can be won.

e. No person receives or has any fixed or
contingent right to receive, directly or indirectly,
any profit, remuneration, or compensation from or
related to a game in a card game tournament, except
any amount which the person may win as a participant
on the same basis as the other participants.

f. A qualified organization representing veterans
shall not hold more than two card game tournaments per

week. Card game tournaments held under an annual game

night license shall not count toward the limit of two

card game tournaments per week. With the exception of
an annual game night license, no more than three card
game tournaments per week shall be held within a
structure or building and only one qualified
organization representing veterans licensed to conduct
card game tournaments under this section may hold card
game tournaments within a structure or building. A
qualified organization representing veterans shall be
allowed to hold only one card game tournament during a
calendar day.

g. At the conclusion of each card game tournament,
the person conducting the card game tournament shall
announce the gross receipts received, the total amount
of money withheld for expenses, and the amount
withheld for state taxes.

h. The person conducting the card game tournament
does none of the following:

(1) Hold, currently, another license issued under
this section.

(2) Own or control, directly or indirectly, any
class of stock of another person who has been issued a
license to conduct games under this section.

(3) Have, directly or indirectly, an interest in
the ownership or profits of another person who has
been‘issued a license to conduct games under this

1153
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42
43
44
45
46
47
48
49
50

section.

3. The qualified organization representing
veterans licensed to hold card game tournaments under
this section shall keep a journal of all dates of
events, amount of gross receipts, amount given out as
prizes, expenses, amount collected for taxes, and the
amount collected as revenue.

a. The amount collected by the qualified
organization representing veterans as revenue is

Page 3
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limited to ten percent of the gross receipts collected
from each event.

. b. Each qualified organization representing

veterans shall withhold that portion of the gross
receipts subject to taxation pursuant to section
423.2, subsection 4, which shall be kept in a separate
account and sent to the state along with the
organization’s quarterly report.

c. A qualified organization representing veterans
licensed to conduct card game tournaments is allowed
to withhold no more than five percent of the gross
receipts from each card game tournament for qualified
expenses. Qualified expenses include but are not
limited to hired staff to run the event and the
purchase of supplies and materials used in conducting
card games. Any money collected for expenses and not
used by the end of the calendar year shall be donated
for educational, civic, public, charitable, patriotic,
or religious uses as described in section 99B.7,
subsection 3, paragraph “b”. The qualified
organization representing veterans shall attach a
receipt for any donation made to the fourth quarter
quarterly report required to be submitted pursuant to
section 99B.2. |

d. Each qualified organization representing
veterans licensed under this section shall make
recordkeeping and all deposit receipts available as
provided in section 99B.2, subsection 2.

4. An organization wishing to conduct card game
tournaments pursuant to this section as a qualified
organization representing veterans shall submit an
application and annual license fee of two hundred
dollars to the department.

Sec. 2. Section 99B.8, Code Supplement 2005, is
amended by adding the following new subsection:

NEW SUBSECTION. 6. Notwithstanding any provision
of section 99B.7 to the contrary, if the games are
conducted by a qualified organization issued a license
pursuant to subsection 3, the sponsor may award cash
or merchandise prizes in any game of skill, game of
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chance, or card game lawfully conducted during the
annual game night in an amount not to exceed ten
thousand dollars and no participant shall win more
than a total of five thousand dollars.

Sec. 3. Section 99B.9, subsection 1, unnumbered
paragraph 1, Code 2005, is amended to read as follows:

Except as otherwise permitted by section 99B.3,
99B.5, 99B.6, 99B.7, 99B.7B, 99B.8, 99B.11, or
99B.12A, it is unlawful to permit gambling on any
premises owned, leased, rented, or otherwise occupied
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by a person other than a government, governmental
agency, or governmental subdivision, unless all of the
following are complied with:

Sec. 4. Section 99B.12, subsection 1, unnumbered
paragraph 1, Code 2005, is amended to read as follows:

Except in instances where because of the location
of the game or the circumstances of the game section
99B.3, section 99B.5, section 99B.6, section 99B.7,
section 99B.7B, section 99B.8, or section 99B.9 is
applicable, individuals may participate in gambling
specified in subsection 2, but only if all of the
following are complied with:

Sec. 5. Section 423.2, subsection 4, Code
Supplement 2005, is amended to read as follows:

4. A tax of five percent is imposed upon the sales
price derived from the operation of all forms of
amusement devices and games of skill, games of chance,
raffles, and bingo games as defined in chapter 99B,
and card game tournaments conducted under section
99B.7B, that are operated or conducted within the
state, the tax to be collected from the operator in
the same manner as for the collection of taxes upon
the sales price of tickets or admission as provided in
this section. Nothing in this subsection shall
legalize any games of skill or chance or slot-operated
devices which are now prohibited by law.

The tax imposed under this subsection covers the
total amount from the operation of games of skill,
games of chance, raffles, and bingo games as defined
in chapter 99B, card game tournaments conducted under
section 99B.7B, and musical devices, weighing
machines, shooting galleries, billiard and pool
tables, bowling alleys, pinball machines, slot-
operated devices selling merchandise not subject to
the general sales taxes and on the total amount from
devices or systems where prizes are in any manner
awarded to patrons and upon the receipts from fees
charged for participation in any game or other form of
amusement, and generally upon the sales price from any
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source of amusement operated for profit, not specified
in this section, and upon the sales price from which
tax is not collected for tickets or admission, but tax
shall not be imposed upon any activity exempt from
sales tax under section 423.3, subsection 78. Every
person receiving any sales price from the sources
described in this section is subject to all provisions
of this subchapter relating to retail sales tax and
other provisions of this chapter as applicable.”

2. Title page, by striking lines 1 through 3 and
inserting the following: “An Act concerning the
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licensure, operation, and taxation of card game
tournaments by organizations representing veterans and
allowable prizes at annual game nights.”

3. By renumbering as necessary.

JEFF DANIELSON

S5-5043

1
2
3
4
5
6

Amend Senate File 2221 as follows:

1. Page 3, line 5, by inserting after the word
“determining” the following: “the number of years for
which supplementary weighting shall be received
pursuant to this subsection, subject to the five-year
maximum, and for determining”.

BOB BRUNKHORST

5-5044

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

Amend Senate File 2314 as follows:

1. Page 1, by inserting after line 27 the
following:

“Sec. ___. Section 99B.8, Code Supplement 2005, is
amended by adding the following new subsection:

NEW SUBSECTION. 6. Notwithstanding any provision
of section 99B.7 to the contrary, if the games are
conducted by a qualified organization issued a license
pursuant to subsection 3 that primarily represents
volunteer emergency services providers as described in
section 100B.11, the sponsor may award cash prizes to
any participant in any game of skill, game of chance,
or card game lawfully conducted during the annual game
night in an amount not to exceed one hundred dollars
per game, with a maximum of five hundred dollars
awarded to a participant for all games during the
annual game night.”
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2. Title page, line 3, by inserting after the
word “veterans” the following: “and at annual game
nights conducted by qualified organizations
representing volunteer emergency services providers”.
3. By renumbering as necessary.

TOM HANCOCK
MARK ZIEMAN

S-5045

1
2
3
4
5
6
7
8

9
10
11
12
13
14

15,

16
17
18
19
20
21
22

Amend Senate File 2330 as follows:

1. By striking everything after the enacting
clause and inserting the following:

“Section 1. Section 99G.9, Code 2005, is amended
by adding the following new subsection:

NEW SUBSECTION. 4A. To establish a process to
allow a person to be voluntarily excluded for life
from purchasing a lottery ticket or share for lottery
games authorized by this chapter. The process
established shall require that the authority
disseminate information regarding persons voluntarily
excluded to all retailers under this chapter and, if
applicable, to licensees under chapters 99D and 99F.
The state, the authority, retailers under this
chapter, and, if applicable, any licensee under
chapter 99D or 99F shall not be liable to any person
for any claim which may arise from this process. In
addition to any other penalty provided by law, any
money or thing of value that has been obtained by, or
is owed to, a voluntarily excluded person by the
authority as a result of playing any lottery game by
the person after the person has been voluntarily
excluded shall not be paid to the person but shall be
deposited into the gambling treatment fund created in
section 135.150. The authority shall coordinate with
the racing and gaming commission to establish a
unified process for allowing persons to be excluded
for life under this chapter and chapters 99D and 99F,
and to establish a statewide database of persons
excluded under this process and those excluded under
the process for racetrack enclosures and all other
licensed facilities under chapters 99D and 99F.

Sec. 2. Section 99G.30, subsection 4, Code 2005,
is amended to read as follows:

4. Except for the authority, a retailer shall only
sell lottery products on the licensed premises and not
through the mail or by technological means except as
the authority may provide or authorize and subject to
the requirements of section 99G.30B.

Sec. 3. NEW SECTION. 99G.30A AGE RESTRICTIONS —
PENALTIES.
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42 1. A person under the age of twenty-one years

43 shall not purchase or attempt to purchase a lottery

44 ticket or share and shall not enter the age-restricted
45 area in which a monitor vending machine is located. A
46 person who violates this subsection commits a

47 scheduled violation under section 805.8C, subsection
48 5.

49 2. If any retailer, or employee of a retailer, is

50 convicted or found in violation of section 99G.30,
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subsection 3, the authority shall, in addition to
criminal penalties fixed for violation of that
subsection, assess a civil penalty as follows:
a. A first violation shall subject the retailer to
a civil penalty in the amount of five hundred dollars.
b. A second violation within two years shall
subject the retailer to a thirty-day suspension of the
retailer’s license and a civil penalty in the amount
of one thousand five hundred dollars.
10 c. A third violation within three years shall
11 subject the retailer to a sixty-day suspension of the
12 retailer’s license and a civil penalty in the amount
13 of one thousand five hundred dollars.
14 d. A fourth violation within three years shall
15 result in revocation of the retailer’s license.
16 e. For purposes of this subsection:
17 (1) The date of any violation shall be used in
18 determining the period between violations.
19 (2) Suspension shall be limited to the specific
20 license for the premises found in violation.
21 Sec. 4. NEW SECTION. 99G.30B MONITOR VENDING
22 MACHINES — RESTRICTIONS.
23 1. It shall be lawful for a retailer to sell
24 lottery products or tickets by means of a monitor
25 vending machine pursuant to the requirements of the
26 authority, but only if all of the following conditions
27 are met:
28 a. A monitor vending machine shall only be
29 permitted or offered for use by a retailer in any
30 single location or premises for which a class “A”,
31 class “B”, class “C”, special class “C”, or class “D”
32 liquor control license or class “B” or class “C” beer
33 permit has been issued pursuant to chapter 123.
34 b. A monitor vending machine shall not be lecated
35 on the premises of a retailer within twenty feet of an
36 automated teller machine.
37 c. Monitor vending machines shall be located in an
38 age-restricted area in which a permanent physical
39 barrier, as approved by the authority, restricts
40 access to the monitor vending machines.

O M-S U W
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d. A monitor vending machine offered to the public
shall be designed so as to be inaudible and with a
video monttor screen that only displays the age
requirement for play until the machine is activated by
a player. Each machine shall be designed to require
each player to affirmatively respond to questions on
the machine as determined by the authority prior to
being allowed to insert money and play the machine.
The questions shall require responses related to the
minimum age required to play the machine, the
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consequences if a person excluded from purchasing
lottery products plays the machine, and the
availability of gambling treatment programs.

e. A retailer shall not award a prize to a person
for playing a monitor vending machine until the
retailer verifies that the person is eligible to claim
a prize. The authority shall establish the
requirements for determining eligibility for claiming
a prize, which requirements shall include the manner
of verifying the age of the person and determining
whether the person is excluded from claiming a prize
under this chapter.

f. A retailer that offers a monitor vending
machine to the public and is authorized to sell
alcohol, wine, or beer for on-premises consumption
shall require employees of the retailer to attend
training designed to assist employees at bars and
restaurants in preventing aleohol sales to minors or
intoxicated patrons.

g. A retailer with a monitor vending machine shall
make brochures concerning available gambling treatment
information readily available to players of the
machine.

2. For purposes of this section, “monitor vending
machine” means a machine or other similar electronic
device that includes a video monitor and audio
capabilities that dispenses to a purchaser lottery
tickets that have been determined to be winning or
losing tickets by a predetermined pool drawing machine
prior to the dispensing of the tickets.

Sec. 5. Section 99G.33, Code 2005, is amended to
read as follows:

99G.33 LAW ENFORCEMENT INVESTIGATIONS.

The department of public safety, division of
criminal investigation, shall be the primary state
agency responsible for investigating criminal
violations under this chapter. The chief executive
officer shall contract with the department of public
safety for investigative services, including the



1160 AMENDMENTS FILED

40
41
42
43
44
45
46
47
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49
50

employment of special agents and support personnel,
and procurement of necessary equipment to carry out
the responsibilities of the division of criminal
investigation under the terms of the contract and this
chapter. The contract shall provide, at a minimum,
for random checks of retailers at all hours for
compliance with the provisions of this chapter,
especially as it relates to the purchase of lottery
products or access to monitor vending machines by a

person who has not reached the age of twenty-one.
Sec. 6. Section 99G.39, subsection 1, paragraph a,
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Code 2005, is amended to read as follows:

a. An amount equal to one-half of one percent of
the gross lottery revenue for the year shall be
deposited in the gambling treatment fund created in
section 135.150. However, an amount equal to one
percent of the gross lottery revenue for the year

derived from monitor vending machines shall be
deposited in the gambling treatment fund created in

section 135.150.

Sec. 7. Section 805.8C, subsection 5, Code
Supplement 2005, is amended to read as follows:

5. GAMBLING VIOLATIONS. For violations of legal
age for gambling wagering under section 99D.11,
subsection 7, section 99F.9, subsection 5, section
99G.30A, subsection 1, and section 725.19, subsection
1, the scheduled fine is five hundred dollars.

Failure to pay the fine by a person under the age of
eighteen shall not result in the person being detained
in a secure facility.”

2. Title page, by striking lines 1 and 2 and
inserting the following: “An Act concerning the Iowa
lottery, including provisions regarding monitor
vending machines, and providing penalties.”

WALLY E. HORN
MARK ZIEMAN
RON WIECK

STEVE KETTERING
MATT McCOY

S-5046

[

-

Amend Senate File 2330 as follows:
1. Page 1, by striking lines 22 through 32.
2. Title page, lines 1 and 2, by striking the
words “and providing an effective date”.

LARRY McKIBBEN
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S-5047

1
2
3
4
5
6
7
8

©

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Amend the amendment, S-5035, to Senate File 2272,
as follows:
1. Page 1, by inserting after line 1 the
following:
“___. Page 3, by inserting after line 25 the
following:
“Sec. ___. Section 257.17, Code 2005, is amended
to read as follows:

257.17 AID REDUCTION FOR EARLY SCHOOL STARTS.

State aid payments made pursuant to section 257.16
for a fiscal year shall be reduced by one one-
hundred-eightieth for each day of that fiscal year for
which the school district begins school before the
earliest starting date specified in section 279.10,
subsection 1. However, this section does not apply to
a school district that has received approval from the
director of the department of education for a pilot
project under section 256.20, or for a pilot program
under section 279.10, subseetion-4;to-commence
classesfor regularly-established-clementaryand
secondary schools-inadvaneeof-the starting date
established-in-seetion-279.10; subsection 1 3.”

__. Page9, by inserting after line 1 the
following:

“Sec. ___. Section 279.10, subsections 1 and 2,
Code 2005, are amended to read as follows:

1. The school year shall begin on the first day of
July and each regularly established elementary and
secondary school shall begin no sooner than a-day

during thecalendar-weekin-which the first-day of
September falls August 25 but no later than the first
Monday in December unless the school district has
received approval from the department of education for

a pilot program or pilot project in accordance with
subsection 3 or section 256.20. Heweverifthefirst

3

preeedes-the first-day-of-September: School shall
continue for at least one hundred eighty days, except
as provided in subsection 3, and may be maintained
during the entire calendar year. However, if the

board of directors of a district extends the school
calendar because inclement weather caused the district
to temporarily close school during the regular school
calendar, the district may excuse a graduating senior
who has met district or school requirements for
graduation from attendance during the extended school
calendar. A school corporation may begin employment
of personnel for in-service training and development
purposes before the date to begin elementary and
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Page 2

secondary school.

2. The board of directors shall hold a public
hearing on any prepesal request made pursuant to
subsection 3 prior to submitting it to the department
of education for approval.

Sec. . Section 279.10, subsection 4, Code 2005,
is amended by striking the subsection.”

___. Page 14, by inserting after line 28 the
following:

10  “Sec. ___. FUTURE EFFECTIVE DATE. The sections of
- 11 this Act amending sections 257.17 and 279.10 take
12 effect July 1, 2007, and apply to the 2007—2008 school
13 year.”™
14 2. Page 1, line 11, by inserting after the word
15 “settlements,” the following: “the school start
16 date,”. '
17 3. Page 1, line 14, by inserting after the word
18 “fences” the following: “ and including effective
19 and applicability provisions”.
20 4. By renumbering as necessary.
JOHN PUTNEY
MICHAEL CONNOLLY
S-5048
1 Amend Senate File 2320 as follows:
2 1. Page 2, line 3, by striking the words “,
3 student tracking,”.
DARYL BEALL
S-5049
1 Amend Senate File 2300 as follows:
2 1. By striking page 1, line 11, through page 2,
3 line 9.
4 2. By striking page 2, line 20, through page 3,
5 line 10.
6 3. By renumbering as necessary.
GENE FRAISE
S-5050
1 Amend Senate File 2272 as follows:
2 1. Page 3, by inserting after line 12 the
3 following:
4 “Sec.___. Section 257.6, subsection 1, unnumbered
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5 paragraph 1, Code 2005, is amended to read as follows:
6  Actual enrollment is determined annually on the

7 thirdFriday-of Septemberin-eachyear October 1, or
8
9

the first Monday in October if October 1 falls on a

Saturday or Sunday, and includes all of the following:
10 Sec.___. Section 257.6, subsection 1, unnumbered
11 paragraph 3, Code 2005, is amended to read as follows:
12 A school district shall certify its actual
13 enrollment to the department of education by October 3
14 15 of each year, and the department shall promptly
15 forward the information to the department of
16 management.”
17 2. Page 4, by inserting after line 9 the
18 following:
19 “Sec. ___. Section 257.37, subsection 4, Code
20 2005, is amended to read as follows:
21 4. “Enrollment served” means the basic enrollment
22 plus the number of nonpublic school pupils served with
23 media services or educational services, as applicable,
24 except that if a nonpublic school pupil or a pupil
25 attending another district under a whole-grade sharing
26 agreement or open enrollment receives services through
27 an area other than the area of the pupil’s residence,
28 the pupil shall be deemed to be served by the area of
29 the pupil’s residence, which shall by contractual
30 arrangement reimburse the area through which the pupil
31 actually receives services. Each school district
32 shall include in the third-Eriday-in-September
33 enrollment report submitted pursuant to section 257.6,
34 subsection 1, the number of nonpublic school pupils
35 within each school district for media and educational
36 services served by the area.” )
37 3. Page 7, by inserting after line 28 the
38 following:
39 “Sec. ___. Section 261C.6, unnumbered paragraph 1,
40 Code 2005, is amended to read as follows:
41  Not later than June 30 of each year, a school
42 district shall pay a tuition reimbursement amount to
43 an eligible postsecondary institution that has
44 enrolled its resident eligible pupils under this
45 chapter, unless the eligible pupil is participating in
46 open enrollment under section 282.18, in which case,
47 the tuition reimbursement amount shall be paid by the
48 receiving district. However, if a child’s residency
49 changes during a school year, the tuition shall be
50 paid by the district in which the child was enrolled

Page 2

1 as of the third-Eriday in September date specified in
2 section 257.6, subsection 1, or the district in which
3 thq child was counted under section 257.6, subsection
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1, paragraph “f”. For pupils enrolled at the school

for the deaf and the Iowa braille and sight saving
school, the state board of regents shall pay a tuition
reimbursement amount by June 30 of each year. The
amount of tuition reimbursement for each separate
course shall equal the lesser of:”

10 4. Page 10, by inserting after line 20 the

11 following:

12 “Sec.___. Section 279.60, Code Supplement 2005,

13 is amended to read as follows:

14 279.60 KINDERGARTEN ASSESSMENT — ACCESS TO DATA
15 — REPORTS.

16  Each school district shall administer the dynamic

17 indicators of basic early literacy skills kindergarten

18 benchmark assessment or other kindergarten benchmark
19 assessment adopted by the department of education in
20 consultation with the lowa empowerment board to every
21 kindergarten student enrolled in the district not

22 later than Oectober-1 the date specified in section

23 257.6, subsection 1. The school district shall also

24 collect information from each parent, guardian, or

25 legal custodian of a kindergarten student enrolled in

26 the district, including but not limited to whether the

27 student attended preschool, factors identified by the

28 early care staff pursuant to section 28.3, and other

29 demographic factors. Each school district shall

30 report the results of the assessment and the preschool
31 information collected to the department of education

32 in the manner prescribed by the department not later
33 than January 1 of that school year. The early care

34 staff designated pursuant to section 28.3 shall have

35 access to the raw data. The department shall review

36 the information submitted pursuant to this section and
37 shall submit its findings and recommendations annually
38 in a report to the governor, the general assembly, the

39 Iowa empowerment board, and the community empowerment
40 area boards.”

41 5. Page 10, by inserting after line 34 the

42 following:

43 “Sec. ___. Section 282.8, Code 2005, is amended to

44 read as follows:

45 282.8 ATTENDING SCHOOL OUTSIDE STATE.

46  The boards of directors of school districts located

47 near the state boundaries may designate schools of

48 equivalent standing across the state line for

49 attendance of both elementary and high school pupils

50 when the public school in the adjoining state is
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1 nearer than any appropriate public school in a pupil’s
2 district of residence or in Iowa. Distance shall be
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measured by the nearest traveled public road.
Arrangements shall be subject to reciprocal agreements
made between the chief state school officers of the
respective states. Notwithstanding section 282.1,
arrangements between districts pursuant to the
reciprocal agreements made under this section shall
establish tuition and transportation fees in an amount
acceptable to the affected boards, but the tuition and
transportation fees shall not be less than the lower
average cost per pupil for the previous school year of
the two affected school districts. For the purpose of
this section average cost per pupil for the previous
school year is determined by dividing the district’s
operating expenditures for the previous school year by
the number of children enrolled in the district in_the
previous school year on the third Friday of September

of-the-previeus-sehool-year date specified in section
257.6, subsection 1. A person attending school in

another state shall continue to be treated as a pupil
of the district of residence in the apportionment of
the current school fund and the payment of state aid.

Sec. . Section 282.12, subsection 4, Code 2005,
is amended to read as follows:

4. The number of pupils participating in a whole
grade sharing agreement shall be determined on the
third-Friday of September date specified in section
257.6, subsection 1, and on the third Friday of
February of each year.”

6. Page 12, line 15, by striking the words “third
Friday in September of that calendar year” and
inserting the following: “third Friday in-September
of that-ealendar-year date specified in section 257.6,

subsection 1”.
7. Page 13, by inserting after line 3 the

following:
“Sec. ___. Section 282.31, subsection 1, paragraph
b, unnumbered paragraph 2, Code 2005, is amended to

read as follows:

However, on June 30 of a school year, if the board
of directors of a school district determines that the
number of children under this paragraph who were
counted in the basic enrollment of the school district
on-the-third Friday-of September of that school year
in accordance with section 257.6, subsection 1, is
fewer than the sum of the number of months all
children were enrolled in the school district under
this paragraph during the school year divided by nine,
the secretary of the school district may submit a
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claim to the department of education by August 1
following the school year for an amount equal to the
district cost per pupil of the district for the

previous school year multiplied by the difference
between the number of children counted and the number
of children calculated by the number of months of
enrollment. The amount of the claim shall be paid by
the department of administrative services to the

school district by October 1. The department of

10 administrative services shall transfer the total

11 amount of the approved claim of a school district from
12 the moneys appropriated under section 257.16 and the
13 amount paid shall be deducted monthly from the state
14 foundation aid paid to all school districts in the

15 state during the remainder of the subsequent fiscal

16 year in the manner provided in paragraph “a”.”

17 8. Page 13, by inserting after line 5 the

18 following:

19 “Sec. __. Section 294A.5, subsection 2, paragraph

20 a, Code 2005, is amended to read as follows:

21 a. For the school year beginning July 1, 1998, for

22 phase I, each school district and area education

23 agency shall certify to the department of education by
24 the third Kriday-in-September date specified in

25 section 257.6, subsection 1, the names of all teachers
26 employed by the district or area education agency

27 whose regular compensation is less than twenty-three
28 thousand dollars per year for that year and the

29 amounts needed as minimum salary supplements. The
30 minimum salary supplement for each eligible teacher is
31 the total of the difference between twenty-three

32 thousand dollars and the teacher’s regular

33 compensation plus the amount required to pay the

34 employer’s share of the federal social security and

35 Towa public employees’ retirement system, or a pension
36 and annuity retirement system established under

37 chapter 294, payments on the additional salary moneys.
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42 9. Page 13, by inserting after line 13 the

43 following:

44 “Sec.__ . Section 301.1, subsection 2, Code Supplement 2005,
45 1is amended to read as follows:

46 2. Textbooks adopted and purchased by a school

47 district shall, to the extent funds are appropriated

48 by the general assembly, be made available to pupils

49 attending accredited nonpublic schools upon request of

50 the pupil or the pupil’s parent under comparable terms
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as made available to pupils attending public schools.
If the general assembly appropriates moneys for
purposes of making textbooks available to accredited
nonpublic school pupils, the department of education
shall ascertain the amount available to a school
district for the purchase of nonsectarian,

nonreligious textbooks for pupils attending accredited
nonpublic schools. The amount shall be in the
proportion that the basic enrollment of a
participating accredited nonpublic school bears to the
sum of the basic enrollments of all participating
accredited nonpublic schools in the state for the
budget year. For purposes of this section, a
“participating accredited nonpublic school” means an
accredited nonpublic school that submits a written
request on behalf of the school’s pupils in accordance
with this subsection, and that certifies its actual
enrollment to the department of education by October
1, annually. By Qeteber15 November 1, annually, the
department of education shall certify to the director
of the department of administrative services the
annual amount to be paid to each school district, and
the director of the department of administrative
services shall draw warrants payable to school

- districts in accordance with this subsection. For

purposes of this subsection, an accredited nonpublic
school’s enrollment count shall include only students
who are residents of Iowa. The costs of providing
textbooks to accredited nonpublic school pupils as
provided in this subsection shall not be included in
the computation of district cost under chapter 257,
but shall be shown in the budget as an expense from
miscellaneous income. Textbook expenditures made in
accordance with this subsection shall be kept on file
in the school district. In the event that a
participating accredited nonpublic school physically
relocates to another school district, textbooks
purchased for the nonpublic school with funds
appropriated for purposes of this chapter shall be
transferred to the school district in which the
nonpublic school has relocated and may be made
available to the nonpublic school. Funds distributed
to a school district for purposes of purchasing
textbooks in accordance with this subsection which
remain unexpended and available for the purchase of
textbooks for the nonpublic school that relocated in
the fiscal year in which the funds were distributed
shall also be transferred to the school district in
which the nonpublic schoel has relocated.”

10. Page 14, by inserting after line 25 the

\
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10
11
12
13

following:

“Sec. ___. Section 423E.3, subsection 5, paragraph
d, subparagraph (2), Code Supplement 2005, is amended
to read as follows:

(2) The combined actual enrollment for a county,
for purposes of this section, shall be determined for
each county by the department of management based on
the actual enrollment figures reported by October + 15
to the department of management by the department of
education pursuant to section 257.6, subsection 1.
The combined actual enrollment count shall be
forwarded to the director of revenue by March 1,
annually, for purposes of supplying estimated tax

14 payment figures and making estimated tax payments
15 pursuant to this section for the following fiscal
16 year.”
17  11. By renumbering as necessary.
BOB BRUNKHORST
MICHAEL CONNOLLY
S-5051
1 Amend the amendment, S-5045, to Senate File 2330 as
2 follows:
3 1. Page 3, by inserting after line 23 the
4 following:
5 “h. A monitor vending machine shall not be located
6 in any county in which the result of the most recent
7 referendum conducted in that county pursuant to
8 section 99F.7 was a defeat of a proposal to conduct

gambling games on excursion gambling boats or the
defeat of a proposal to conduct gambling games at a
licensed pari-mutuel racetrack enclosure.”

2. By renumbering as necessary.

MARY LUNDBY

S-5052

1
2
3
4
5

Amend Senate File 2374 as follows:

1. Title page, by striking lines 2 and 3 and
inserting the following: “entities, including
corporations, limited liability companies, and
nonprofit”.

BRIAN SCHOENJAHN
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S5-5053

Amend the amendment, S—5045, to Senate File 2330 as
follows:

1. Page 1, by striking lines 4 through 32.

2. Page 1, line 39, by striking the figure
“99G.30B”, and inserting the following: “99G.30A”.

3. By striking page 1, line 40, through page 2,
line 20.

4. Page 2, line 21, by striking the figure
“99G.30B”, and inserting the following: “99G.30A”.
10 5. Page 2, by striking lines 25 through 29 and
11 inserting the following: “vending machine in any”.
12 6. Page 2, by striking lines 31 and 32 and
13 inserting the following: “class “B”, or class “C”

14 liquor control license or class “B” beer”.

15 7. By striking page 2, line 34, through page 3,
16 line 23.

17 8. By striking page 3, line 31, through page 4,
18 line 19.

19 9. Page 4, line 23, by striking the words “, and
20 providing penalties”.

21  10. By renumbering as necessary.
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MATT McCOY

WILLIAM A. DOTZLER, JR.

WALLY E. HORN

THOMAS G. COURTNEY

JEFF DANIELSON

S5-5054

Amend Senate File 2208 as follows:
1. Page 1, by inserting after line 23, the
following:

“«

c._Subject to chapter 670, a governmental
subdivision that enters into an agreement with a

1
2
3
4
5
6 public or private organization pursuant to this
7
8
9
0
1

subsection is liable for any personal injury or

property damage that occurs in connection with the
preservation or protection of the cemetery or burial

site or access to the cemetery or burial site.”
2. By renumbering as necessary.

KEITH A. KREIMAN

S-5055

1 Amend the amendment, S-5045, to Senate File 2330 as
2 follows: .
3 1. B\y striking page 1, line 2, through page 4,
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4 line 23, and inserting the following:
5 “__ . By striking everything after the enacting

6 clause and inserting the following:

7 “Section 1. Section 99G.3, subsection 7, Code

8 2005, is amended to read as follows:

9 7. “Lottery”, “lotteries”, “lottery game”,

10 “lottery games” or “lottery products” means any game
11 of chance approved by the board and operated pursuant
12 to this chapter and games using mechanical or

13 electronic devices, provided that the authority shall

14 not authorize a monitor vending machine or a player-
15 activated gaming machine that utilizes an internal

16 randomizer to determine winning and nonwinning plays
17 and that upon random internal selection of a winning
18 play dispenses coins, currency, or a ticket, credit,

19 or token to the player that is redeemable for cash or

20 a prize, and excluding gambling or gaming conducted
21 pursuant to chapter 99B, 99D, or 99F.

22 Sec. 2. Section 99G.3, Code 2005, is amended by

23 adding the following new subsection:

24 NEW SUBSECTION. 8A. “Monitor vending machine”
25 means a machine or other similar electronic device

26 that includes a video monitor and audio capabilities

27 that dispenses to a purchaser lottery tickets that

28 have been determined to be winning or losing tickets
29 by a predetermined pool drawing machine prior to the
30 dispensing of the tickets.

31 Sec. 3. TRANSITION PROVISIONS — MONITOR VENDING
32 MACHINES.

33 1. Notwithstanding any provision of section 99G.3,

34 as amended by this Act, to the contrary, a retailer

35 that has acquired a monitor vending machine prior to
36 the effective date of this Act shall be allowed to

37 offer the machine to the public for only thirty days

38 following the effective date of this Act. On or after

39 thirty days following the effective date of this Act,

40 a retailer shall not make a monitor vending machine

41 available to the public except as provided in

42 subsection 2.

43 2. However, a retailer that has acquired a monitor

44 vending machine prior to the effective date of this

45 Act may continue to offer the machine to the public

46 until September 1, 20086, if prior to thirty days

47 following the effective date of this Act a waiver has

48 been filed by the retailer with the Iowa lottery. The

49 waiver shall be signed by the retailer, and the

50 manufacturer and distributor of the machine to be

Page 2

1 offered to the public pursuant to this subsection by
2 the retailer, and provide that all parties agree to
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waive any and all claims any party may have against
the Towa lottery and the state arising out of the
operation of this Act.
Sec. 4. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.”
2. By renumbering as necessary.

MICHAEL E. GRONSTAL

S-5056

1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Amend the amendment, S—5045, to Senate File 2330 as
follows:

1. By striking page 1, line 2, through page 4,
line 23, and inserting the following:

“___. By striking everything after the enacting
clause and inserting the following:

“Section 1. Section 99G.3, subsection 7, Code
2005, is amended to read as follows:

7. “Lottery”, “lotteries”, “lottery game”,

“lottery games” or “lottery products” means any game
of chance approved by the board and operated pursuant
to this chapter and games using mechanical or
electronic devices, provided that the authority shall

not authorize a monitor vending machine or a player-
activated gaming machine that utilizes an internal
randomizer to determine winning and nonwinning plays
and that upon random internal selection of a winning
play dispenses coins, currency, or a ticket, credit,

or token to the player that is redeemable for cash or

a prize, and excluding gambling or gaming conducted
pursuant to chapter 99B, 99D, or 99F.

Sec. 2. Section 99G.3, Code 2005, is amended by
adding the following new subsection:

NEW SUBSECTION. 8A. “Monitor vending machine”
means a machine or other similar electronic device
that includes a video monitor and audio capabilities
that dispenses to a purchaser lottery tickets that -
have been determined to be winning or losing tickets
by a predetermined pool drawing machine prior to the
dispensing of the tickets.

Sec. 3. NEW SECTION. 99G.30A MONITOR VENDING
MACHINE — TAX IMPOSED.

1. If revenues are generated from monitor vending
machines on or after forty-five days following the
effective date of this Act, then there shall be a
monitor vending machine excise tax imposed on net
monitor vending machine revenue receipts at the rate
of sixty-five percent.

2. a. The director of revenue shall administer
the monitor vending machine excise tax as nearly as
possible in conjunction with the administration of
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42 state sales tax laws. The director shall provide

43 appropriate forms or provide appropriate entries on
44 the regular state tax forms for reporting local sales
45 and services tax liability.

46 b. All powers and requirements of the director to

47 administer the state sales and use tax law are

48 applicable to the administration of the monitor

49 vending machine excise tax, including but not limited
50 to the provisions of section 422.25, subsection 4,

Page 2

sections 422.30, 422.67, and 422.68, section 422.69,
subsection 1, sections 422.70 to 422.75, section
423.14, subsection 1 and subsection 2, paragraphs “b”
through “e”, and sections 423.15, 423.23, 423.24,
423.25, 423.31 to 423.35, 423.37 to 423.42, 423.46,
and 423.47.

c. Frequency of deposits and quarterly reports of
the monitor vending machine excise tax with the
department of revenue are governed by the tax

10 provisions in section 423.31. Monitor vending machine
11 excise tax collections shall not be included in

12 computation of the total tax to determine frequency of
13 filing under section 423.31.

14 3. For purposes of this section, “net monitor

15 vending machine revenue receipts” means the gross

16 receipts received from monitor vending machines less
17 prizes awarded.

18 Sec. 4. TRANSITION PROVISIONS — MONITOR VENDING
19 MACHINES. Notwithstanding any provision of section
20 99G.3, as amended by this Act, to the contrary, a
21 retailer that has acquired a monitor vending machine
22 prior to the effective date of this Act shall be
23 allowed to offer the machine to the public for only
24 forty-five days following the effective date of this
25 Act. On or after thirty days following the effective
26 date of this Act, a retailer shall not make a monitor
27 vending machine available to the public.
28 - Sec. 5. EFFECTIVE DATE. This Act, being deemed of
29 immediate importance, takes effect upon enactment.”
30 __. Title page, line 1, by inserting after the
31 word “providing” the following: “an excise tax and”.”
32 2. By renumbering as necessary.

© 000U & W~

MARY LUNDBY

S-5057

1 Amend Senate File 2350 as follows:
2 1. Page 2, by inserting after line 2, the
3 following:
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4 “___. “Hunting preserve” means a hunting preserve
5 as regulated by the department of natural resources
6 pursuant to chapter 484B.”
7 2. Page 3, line 13, by striking the word “A” and
8 inserting the following:
9 “1. Except as provided in subsection 2, a”.
10 3. Page 3, line 15, by striking the figure “1.”
11 and inserting the following: “a.”
12 4. Page 3, line 17, by striking the word “a.” and
13 inserting the following: “(1)”.
14 5. Page 3, line 20, by striking the word “b.” and
15 inserting the following: “(2)”.
16 6. Page 3, line 22, by striking the word
17 “subsection” and inserting the following: “paragraph
18 “a™.
19 7. Page 3, line 23, by striking the figure “2.”
20 and inserting the following: “b.”
21 8. Page 3, line 26, by striking the word “a.” and
22 inserting the following: “(1)”.
23 9. Page 3, line 30, by striking the word “b.” and
24 inserting the following: “(2)".
25  10. Page 3, by inserting after line 33, the
26 following:
27 “2. A person may deem a swine of unknown status as
28 feral swine if the feral swine is within a hunting
29 preserve or has escaped from a hunting preserve.”
30 11. Page 5, line 7, by striking the word and
31 figure “1. A” and inserting the following: “1. a.
32 Except as provided in paragraph “b”, a”.
33  12. Page 5, line 8, by striking the word “a.” and
34 inserting the following: “(1)”.
35  13. Page 5, line 9, by striking the word “b.” and
36 inserting the following: “(2)".
37  14. Page 5, line 11, by striking the word “c.”
38 and inserting the following: “(3)”.
39  15. Page 5, by inserting after line 12, the
40 following:
41 “b. A person shall only maintain the custody or
42 control of a feral swine on land which is part of a
43 hunting preserve.”
44  16. Page 8, by striking lines 11 through 27, and
45 inserting the following:
46 “Sec.__ . Section 484B.1, Code 2005, is amended
47 by adding the following new subsection:
48 NEW SUBSECTION. 3A. “Feral swine” means the same
49 as defined in section 171.1.
50 Sec. . Section 484B.4, subsection 2, Code 2005,
Page 2
1 is amended by adding the following new paragraph:
2 NEW PARAGRAPH. f. If a person has been issued a
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license to operate a hunting preserve where feral
swine are maintained, information regarding the feral
swine as required by the department, including but not
limited to the greatest number of feral swine that may
be maintained on the preserve, and other information
required to ensure compliance with special
requirements as provided in section 484B.12A.

Sec. ___. Section 484B.4, subsection 3, Code 2005,
is amended to read as follows:

3. a. All licenses issued to persons to operate
hunting preserve-operator’slicenses-shall expire
preserves expire on March 31 of each year.

b. A person shall not be issued a license to
operate a hunting preserve where feral swine are
maintained unless all of the following apply:

(1) The person maintained feral swine on the
hunting preserve on the effective date of this Act.

(2) The person maintained feral swine on the
hunting preserve on the date that the person’s
previous license expired.

Sec. ___. Section 484B.5, Code 2005, 1s amended to
read as follows:

484B.5 BOUNDARIES SIGNED — FENCED.

1. Upon receipt of a hunting preserve license, the
licensee shall promptly sign post the licensed
property with signs informing the public that the
licensed property is a hunting preserve. If the
licensed property may include feral swine, each sign
must conspicuously notify the public that the licensed
land may include feral swine, The signs shall be
provided for in a manner prescribed by the department.

2. A licensee holding and releasing ungulates
shall construct and maintain boundary fences
prescribed by the department so as to enclose and
contain all released ungulates and exclude all
ungulates which are property of the state from
becoming a part of the hunting preserve enterprise.
The department of natural resources, in consultation
with the department of agriculture and land
stewardship, may provide special requirements for the

construction and maintenance of boundary fences which
confine feral swine.

Sec. ___. Section 484B.12, Code 2005, is amended

to read as follows:
484B.12 HEALTH REQUIREMENTS — UNGULATES.
1. Alungulates An ungulate which areis -

purchased, propagated, confined, released, or sold by

a licensed hunting preserve shall be free of diseases
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any disease considered significant for wildlife,
poultry, or livestock.

2. The department of agriculture and land
stewardship shall provide for the regulation of farm
deer as provided in chapter 170.

3._The department of agriculture and land

stewardship may provide for the certification of feral

swine maintained on the licensed property as provided
in section 484B.12A.

Sec. . NEW SECTION. 484B.12A SPECIAL
REQUIREMENTS FOR MOVING, RELOCATING, OR MAINTAINING
FERAL SWINE.

1. As used in this section, unless the context
otherwise requires:

a. “Move” or “movement” means to ship, transport,
or deliver swine by land, water, or air, except that
“move” or “movement” does not mean a relocation.

b. “Relocate” or “relocation” means to ship,
transport, or deliver swine by land, water, or air,
from one hunting preserve to a different hunting
preserve, if the ownership of the swine does not
change, the two hunting preserves are located within
the state, and the shipment, transportation, or
delivery between the two hunting preserves occurs
within the state.

2. Swine shall be deemed to be feral swine if the
swine is moved or relocated to or from a hunting
preserve or maintained on land which is a hunting
preserve under this chapter.

3. a. A person licensed under this chapter may
move or relocate feral swine on land which is a
hunting preserve. The feral swine must be all of the
following:

(1) Accompanied by a certificate of veterinary
inspection as provided in section 163.30.

(2) Segregated from other animals.

(3) Secured in a manner that prevents escape.

b. The department of agriculture and land
stewardship may require that the feral swine be
certified prior to relocation as required in this
section.

¢. A person licensed under this chapter shall not
move feral swine on or after January 1, 2008.

4. A person licensed under this chapter may
maintain feral swine on land which is a hunting
preserve, subject to all of the following:

a. The person may be required to construct and
maintain fences pursuant to section 484B.5 which
conform to special requirements established by the
depgrtment of natural resources in consultation with
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the department of agriculture and land stewardship.
The special requirements shall ensure that the feral
swine do not escape.

b. The feral swine may be required to be certified
or recertified by the department of agriculture and
land stewardship in consultation with the department
of natural resources. The certification may provide
that feral swine react negatively to tests for
contagious or infectious diseases as provided in
chapter 163. The department of agriculture and land
stewardship or a veterinarian approved by the
department may do all of the following:

(1) Provide for the testing of each feral swine or
a statistical sampling of the feral swine as required
by the department of agriculture and land stewardship.

(2) Require that a feral swine be segregated for
any period until the swine is certified.

5. The department of natural resources in
cooperation with the department of agriculture and
land stewardship may order the quarantine or
destruction of an ungulate which is suspected of being
afflicted or carrying a contagious or infectious
disease which originates with a feral swine. The
department of natural resources in cooperation with
the department of agriculture and land stewardship may
also provide for the depopulation of the ungulates.

6. Chapter 171 shall apply to a feral swine which
escapes from a hunting preserve. The person licensed
pursuant to this chapter shall be the responsible
party having lost custody or control of the feral
swine as provided in that chapter.”

17. Page 8, by inserting after line 34, the
following:

“Sec. ___. EFFECTIVE DATE. This Act, being deemed
of immediate importance, takes effect upon enactment.”

18. Title page, line 1, by striking the word
“and”.

19. Title page, line 2, by inserting after the
word “penalties” the following: ¢ and providing an
effective date.”

20. By renumbering as necessary.

GENE FRAISE

S-5058

WO DD e

Amend Senate File 2330 as follows:
1. Page 1, by inserting after line 30 the

following:
“Sec. ___. TRANSITION PROVISIONS — AMUSEMENT
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5 DEVICES. Notwithstanding any provision of section
6 99B.10 to the contrary, a person who had registered an
7 electrical and mechanical amusement device with the
8 department of inspections and appeals as of April 28,
9 2004, and who no longer offers such device to the

10 public as of the effective date of this Act, may

11 register such device and offer the device to the

12 public.”

13 2. By renumbering as necessary.

WILLIAM A. DOTZLER, JR.

S-5059

1  Amend Senate File 2330 as follows:
2 1. By striking everything after the enacting
3 clause and inserting the following:
4 “Section 1. Chapters 99D, 99F, and 99G, Code and
5 Code Supplement 2005, are repealed.
6  Sec. 2. TRANSITION PROVISIONS. Notwithstanding
7 any provision of this Act to the contrary, a license
8 issued prior to the effective date of this Act shall
9 remain valid until the expiration date of the license
10 and shall be subject to the law in effect immediately
11 prior to the effective date of this Act until the
12 expiration of the license.”
13 2. Title page, by striking lines 1 and 2 and
14 inserting the following: “An Act repealing gaming in
15 Towa.”
16 3. By renumbering as necessary.

MARK ZIEMAN

S5-5060

1 Amend House File 2612, as amended, passed, and
2 reprinted by the House, as follows:
3 1. Page 1, by inserting after line 22 the
4 following: .
5 “Sec.__ . Section 462A.26, Code 2005, is amended
6 by adding the following new subsection:
7 - NEW SUBSECTION. 4. Failure of the operator of any
8 vessel involved in a collision, accident, or other
9 casualty, to comply with the requirements of this
10 section, is punishable as follows:
11 a. Inthe event of a collision, accident, or other
12 casualty resulting only in property damage, the
13 operator is guilty upon conviction of a simple
14 misdemeanor.
15 b. In the event of a collision, accident, or other
16 casu\alty resulting in an injury to a person, the
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17
18

20
21
22
23
24
25

27
28
29
30
31

operator is guilty upon conviction of a serious
misdemeanor.

c. In the event of a collision, accident, or other
casualty resulting in a serious injury to a person,
the operator is guilty upon conviction of an
aggravated misdemeanor.

d. In the event of a collision, accident, or other
casualty resulting in the death of a person, the
operator is guilty upon conviction of a class “D”
felony.”

2. Title page, line 3, by inserting after the
word “casualty” the following: “ and for a violation
of certain operating rules for vessels involved in a
collision, accident, or other casualty”.

3. By renumbering as necessary.

TOM HANCOCK

S-5061

1
2
3
4
5
6
7
8

©0

10
11
12
13
14
15

Amend the amendment, S-5045, to Senate File 2330 as

follows:
1. By striking page 1, line 2, through page 4,

line 23, and inserting the following:

“__. By striking everything after the enacting
clause and inserting the following:

“Section 1. Section 99G.3, subsection 7, Code
2005, is amended to read as follows:

7. “Lottery”, “lotteries”, “lottery game”,
“lottery games” or “lottery products” means any game
of chance approved by the board and operated pursuant
to this chapter and games using mechanical or )
electronic devices, provided that the authority shall
not authorize a monitor vending machine or a player-
activated gaming machine that utilizes an internal
randomizer to determine winning and nonwinning plays
and that upon random internal selection of a winning
play dispenses coins, currency, or a ticket, credit,
or token to the player that is redeemable for cash or
a prize, and excluding gambling or gaming conducted
pursuant to chapter 99B, 99D, or 99F.

Sec. 2. Section 99G.3, Code 2005, is amended by
adding the following new subsection:

NEW SUBSECTION. 8A. “Monitor vending machine”
means a machine or other similar electronic device
that includes a video monitor and audio capabilities
that dispenses to a purchaser lottery tickets that
have been determined to be winning or losing tickets
by a predetermined pool drawing machine prior to the
dispensing of the tickets.

Sec. 3. NEW SECTION. 99G.30A MONITOR VENDING

MACHINE — TAX IMPOSED.
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33 1. If revenues are generated from monitor vending
34 machines on or after September 1, 2006, then there

35 shall be a monitor vending machine excise tax imposed
36 on net monitor vending machine revenue receipts at the
37 rate of sixty-five percent.

38 2. a. The director of revenue shall administer

39 the monitor vending machine excise tax as nearly as
40 possible in conjunction with the administration of

41 state sales tax laws. The director shall provide

42 appropriate forms or provide appropriate entries on

43 the regular state tax forms for reporting local sales

44 and services tax lability.

45 b. All powers and requirements of the director to

46 administer the state sales and use tax law are

47 applicable to the administration of the monitor

48 vending machine excise tax, including but not limited
49 to the provisions of section 422.25, subsection 4,

50 sections 422.30, 422.67, and 422.68, section 422.69,

Page 2

subsection 1, sections 422.70 to 422.75, section
423.14, subsection 1 and subsection 2, paragraphs “b”
through “e”, and sections 423.15, 423.23, 423.24,
423.25, 423.31 to 423.35, 423.37 to 423.42, 423.46,
and 423.47.

¢. Frequency of deposits and quarterly reports of
the monitor vending machine excise tax with the
department of revenue are governed by the tax
provisions in section 423.31. Monitor vending machine
10 excise tax collections shall not be included in
11 computation of the total tax to determine frequency of
12 filing under section 423.31.
13 3. For purposes of this section, “net monitor
14 vending machine revenue receipts” means the gross
15 receipts received from monitor vending machines less
16 prizes awarded. .
17- Sec. 4. TRANSITION PROVISIONS — MONITOR VENDING
18 MACHINES. '
19 1. Notwithstanding any provision of section 99G.3,
20 as amended by this Act, to the contrary, a retailer
21 that has acquired a monitor vending machine prior to
22 the effective date of this Act shall be allowed to
23 offer the machine to the public for only thirty days
24 following the effective date of this Act. On or after
25 thirty days following the effective date of this Act,
26 a retailer shall not make a monitor vending machine
27 available to the public except as provided in
28 subsection 2,
29 2. However, a retailer that has acquired a monitor
30 vending machine prior to the effective date of this
31 Act may continue to offer the machine to the public

AY
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32 until September 1, 2008, if prior to thirty days

33 following the effective date of this Act a waiver has
34 been filed by the retailer with the Iowa lottery. The
35 waiver shall be signed by the retailer, and the

36 manufacturer and distributor of the machine to be
37 offered to the public pursuant to this subsection by
38 the retailer, and provide that all parties agree to

39 waive any and all claims any party may have against
40 the Iowa lottery and the state arising out of the

41 operation of this Act. In addition, during the period
42 of time described in this subsection, an amount equal
43 to five percent of the gross revenues derived from

44 monitor vending machines and received by the state
45 shall not be deposited in the general fund of the

46 state but shall be distributed, pursuant to a formula
47 determined by the Iowa lottery, to owners of monitor
48 vending machines authorized to be offered to the

49 public pursuant to this subsection.

50 Sec. 5. EFFECTIVE DATE. This Act, being deemed of

Page 3

immediate importance, takes effect upon enactment.”
___. Title page, line 1, by inserting after the
word “providing” the following: “for an excise tax

and including”.
2. By renumbering as necessary.

o W N =

WILLIAM A. DOTZLER, JR.

S-5062

1 Amend the amendment, S—5045, to Senate File 2330 as
2 follows:
3 1. By striking page 1, line 2, through page 4,
4 line 23, and inserting the following:
5 “__. By striking everything after the enacting
6 clause and inserting the following:
7 “Section 1. Section 99G.3, subsection 7, Code
8 2005, is amended to read as follows:
9 7. “Lottery”, “lotteries”, “lottery game”,
10 “lottery games” or “lottery products” means any game
11 of chance approved by the board and operated pursuant
12 to this chapter and games using mechanical or
13 electronic devices, provided that the authority shall
14 not authorize a monitor vending machine or a player-
15 activated gaming machine that utilizes an internal
16 randomizer to determine winning and nonwinning plays
17 and that upon random internal selection of a winning
18 play dispenses coins, currency, or a ticket, credit,
19 or token to the player that is redeemable for cash or
20 a prize, and excluding gambling or gaming conducted




AMENDMENTS FILED 1181

pursuant to chapter 99B, 99D, or 99F.

Sec. 2. Section 99G.3, Code 2005, is amended by
adding the following new subsection:

NEW SUBSECTION. 8A. “Monitor vending machine”
means a machine or other similar electronic device
that includes a video monitor and audio capabilities
that dispenses to a purchaser lottery tickets that
have been determined to be winning or losing tickets
by a predetermined pool drawing machine prior to the
dispensing of the tickets.

Sec. 3. NEW SECTION. 99G.30A MONITOR VENDING
MACHINE — TAX IMPOSED.

1. If revenues are generated from monitor vending
machines on or after forty-five days following the
effective date of this Act, then there shall be a
monitor vending machine excise tax imposed on net
monitor vending machine revenue receipts at the rate
of sixty-five percent.

2. a. The director of revenue shall administer
the monitor vending machine excise tax as nearly as
possible in conjunction with the administration of
state sales tax laws. The director shall provide
appropriate forms or provide appropriate entries on
the regular state tax forms for reporting local sales
and services tax liability.

b. All powers and requirements of the director to
administer the state sales and use tax law are
applicable to the administration of the monitor
vending machine excise tax, including but not limited
to the provisions of section 422.25, subsection 4,

Page 2
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sections 422.30, 422.67, and 422.68, section 422.69,
subsection 1, sections 422.70 to 422.75, section
423.14, subsection 1 and subsection 2, paragraphs “b”
through “e”, and sections 423.15, 423.23, 423.24,
423.25, 423.31 to 423.35, 423.37 to 423.42, 423.46,
and 423.47.
¢. Frequency of deposits and quarterly reports of
the monitor vending machine excise tax with the
department of revenue are governed by the tax
provisions in section 423.31. Monitor vending machine
excise tax collections shall not be included in
computation of the total tax to determine frequency of
filing under section 423.31.
3. For purposes of this section, “net monitor
vending machine revenue receipts” means the gross
receipts received from monitor vending machines less
prizes awarded. )
Sec. 4. TRANSITION PROVISIONS — MONITOR VENDING
MAC}\IINES‘ Notwithstanding any provision of section
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20 99G.3, as amended by this Act, to the contrary, a

21 retailer that has acquired a monitor vending machine
22 prior to the effective date of this Act shall be

23 allowed to offer the machine to the public for only

24 forty-five days following the effective date of this

25 Act. On or after forty-five days following the

26 effective date of this Act, a retailer shall not make

27 a monitor vending machine available to the public.
28 Sec. 5. EFFECTIVE DATE. This Act, being deemed of
29 immediate importance, takes effect upon enactment.”
30 ___. Title page, line 1, by inserting after the

31 word “providing” the following: “an excise tax and”.”
32 2. By renumbering as necessary.

MARY LUNDBY

5-5063

1 Amend the amendment, S-5028, to Senate File 2353 as
2 follows:

3 1. Page 1, line 43, by inserting after the word

4 “state” the following: “ together with evidence of
5

6

whether the applicant is seeking to transact business
as a mortgage broker or as a mortgage banker”.

ROGER STEWART
S-5064

Amend Senate File 2194 as follows:

1. Page 1, line 11, by striking the word “Two”
and inserting the following: “If the reason for the
claims is the same, two”.

2. Page 1, line 14, by inserting after the word
“statement.” the following: “However, the commission
shall provide at its office upon request an
unconsolidated list of all claims allowed.”

3. Page 1, line 33, by striking the word “Two”

10 and inserting the following: “If the purpose for the

11 claims is the same, two”.

12 4. Page 2, line 1, by striking the words

13 “However, salaries” and inserting the following:

14 “Hewever-salaries However, the board shall provide at
15 its office upon request an unconsolidated list of all

16 claims allowed. Salaries”.

17 5. Page 2, line 16, by striking the word“Two”

18 and inserting the following: “If the reason for the

19 claims is the same, twg”.

20 6. Page 2, line 18, by inserting after the word

21 “statement.” the following: “However, the commission
22 ghall provide at its office upon request an

O GWho
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unconsolidated list of all claims allowed.”

7. Page 3, line 15, by striking the word “T'wo”
and inserting the following: “If the reason for the
claims is the same, two”.

8. Page 3, line 18, by inserting after the word
“statement.” the following: “However, the board shall
provide at its office upon request an unconsolidated
list of all claims allowed.”

9. Page 3, line 33, by striking the word “Two”
and inserting the following: “If the reason for the
claims is the same, two”.

10. Page 4, line 1, by inserting after the word .
“statement.” the following: “However, the city shall
provide at its office upon request an unconsolidated
list of all claims allowed.”

11. Page 4, line 27, by striking the word “T'wo”
and inserting the following: “If the reason for the
claims is the same, two”.

12. Page 4, line 30, by inserting after the word
“statement.” the following: “However, the utility
board shall provide at its office upon request an
unconsolidated list of all claims allowed.”

13. By renumbering as necessary.

KEITH A. KREIMAN

S-5065

© 00 -1 U WD =

Amend Senate File 2318 as follows:

1. Page 1, by inserting after line 22 the
following:

“Sec. ___. NEW SECTION. 3571.1 DEFINITIONS.

As used in this chapter, unless the context
otherwise requires:

1. “Board” means the board of supervisors of a
county.

2. “Book”, “list”, “record”, or “schedule” kept by
a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.

3. “District” means an emergency response
district.

4, “Emergency services” means fire protection
serv1ce and emergency medical service.

5. “Governing board” means the governing board of
an emergency response district.

Sec. ___. NEW SECTION. 3571.2 PETITION FOR
PUBLIC HEARING.

1. The board shall, on the petition of twenty-five
percent of the resident property owners in a proposed
district if the assessed valuation of the property
owned\by the petitioners represents at least twenty-
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five percent of the total assessed value of the
proposed district, hold a public hearing concerning
the establishment of a proposed district. The
petition shall include a statement containing the
following information:

a. The need for emergency services.

b. The district to be served.

¢. The approximate number of residents of the
district.

d. The proposed personnel, equipment, and
facilities to provide the emergency services.

2. The board of supervisors may require a bond of
the petitioners conditioned for the payment of all
costs and expenses incurred in the proceedings in case
the district is not established.

Sec. ___. NEW SECTION. 3571.3 LIMITATION ON
AREA.

A district may include all or parts of one or more
counties, including cities in such counties. However,
a district’s boundaries shall not divide a township.

Sec. __. NEW SECTION. 3571.4 TIME OF HEARING.

The public hearing required in section 3571.2 shall
be held within thirty days of the presentation of the
petition. Notice of hearing shall be given by
publication in two successive issues of any newspaper
of general circulation within the district. The last
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publication shall be not less than one week before the
proposed hearing.

Sec. ___. NEW SECTION. 3571.5 ENGINEER.

1. Within twenty days after the hearing, the board
shall appoint a competent disinterested civil
engineer, who shall prepare a preliminary plat
showing:

a. The proper design in general outline of the
district.

b. The lots and parcels of land within the
proposed district as they appear on the county
auditor’s plat books with the names of the owners.

c. The assessed valuation of the lots and parcels.

2. The compensation of the engineer on the
preliminary investigation shall be determined by the
board. The engineer shall file a report with the
county auditor within thirty days of appointment. The
board may extend the time upon good cause shown.

Sec. . NEW SECTION. 3571.6 HEARING ON
ENGINEER’S REPORT.

After the engineer’s report is filed, the board
shall give notice, as provided in section 3571.4, of a
public hearing to be held concerning the engineer’s
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preliminary plat. g
Sec. . NEW SECTION. 3571.7 ELECTION ON
ESTABLISHMENT OF DISTRICT AND CANDIDATES FOR GOVERNING
BOARD.
Within sixty days after the hearing on the
preliminary plat, an election shall be held within the
district to approve or disapprove the establishment of
the district and to choose candidates for members of
the governing board of the district. Notice of the
election, including the time and place of holding the
election, shall be given as provided in section
3571.4. The vote shall be by ballot which shall state
clearly the proposition to be voted upon and any
registered voter restding within the district at the
time of the election may vote. It is not mandatory
for the county commissioner of elections to conduct
elections held pursuant to this chapter, but the
elections shall be conducted in accordance with
chapter 49 where not in conflict with this chapter.
Judges shall be appointed to serve without pay by the
board from among the registered voters of the district
to be in charge of the election. The proposition is
approved if a majority of those voting on the
proposition vote in favor of it.
Sec. . NEW SECTION. 3571.8 EMERGENCY RESPONSE
DISTRICT GOVERNING BOARD — TERM AND QUALIFICATION.
At the election, the names of up to three
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candidates for membership on the district’s governing
board shall be written in by the voters on blank
ballots without formal nomination and the board and
the city councils of participating cities shall
appoint three from among the five receiving the
highest number of votes as members of the governing
board for the district. One member shall be appointed
to serve for one year, one for two years, and one for
three years. The members of the governing board and
their successors must be residents of the district and
shall give bond in the amount required by the board,
the premium of which shall be paid by the district.
Vacancies shall be filled by election, but if there
are no candidates for a governing board office, the .
vacancy may be filled by appointment by the board and
the city councils of participating cities. The term
of succeeding members shall be three years.

Sec. __. NEW SECTION. 3571.9 GOVERNING BOARD
POWERS.

The governing board may purchase, own, rent, or
maintain emergency services apparatus or equipment

within the state or outside the territorial
A
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23
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jurisdiction and boundary limits of this state,
provide housing for such apparatus and equipment,
provide emergency service and facilities, and may
certify for levy an annual tax of not more than one
dollar and sixty and three-fourths cents per thousand
dollars of assessed value on all the taxable property
within the district. The governing board may purchase
material, employ emergency service and other )
personnel, and may perform all other acts necessary to
properly maintain and operate the district. The
governing board may contract with any city or county
or public or private agency under chapter 28E for the
purpose of providing emergency services under this
chapter. The members of the governing board shall be
allowed necessary expenses in the discharge of their
duties, but they shall not receive a salary.

Sec. ____ NEW SECTION. 3571.10 BONDS IN
ANTICIPATION OF REVENUE.

The governing board of a district may anticipate
the collection of taxes by the levy authorized in this
chapter, and to carry out the purposes of this chapter
may issue bonds payable in not more than ten equal
installments with the rate of interest not exceeding
that permitted by chapter 74A. An indebtedness
incurred under this chapter shall be issued in the
same manner as bonds for an essential corporate
purpose.

Sec. ___. NEW SECTION. 3571.11 DISSOLUTION OF
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DISTRICT.

Upon petition of thirty-five percent of the
resident eligible electors, the governing board may
dissolve a district and dispose of any remaining
property, the proceeds of which shall first be applied
against outstanding obligations and any balance shall
be applied to tax credit of property owners of the
district. However, if all of the unincorporated area
of the district is annexed by a participating city,
the board of supervisors may transfer the remaining
property and balance to the city which annexed the
territory. The board of supervisors shall continue to
levy a tax after dissolution of a district, of not to
exceed twenty-seven cents per thousand dollars of
assessed value on all the taxable property of the
district, until all outstanding obligations of the
district are paid.

Sec. ___. NEW SECTION. 3571.12 INCORPORATION OF
DISTRICT LAND.

If part of a district is incorporated by a city and
there are outstanding indebtedness obligations against
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the district, the ity shall pay the outstanding
obligations against the part of the district which is
incorporated by the city.

Sec. . NEW SECTION. 3571.13 ADDING PROPERTY
TO DISTRICT.

The owner of any property in an unincorporated area
contiguous to the boundaries of an established
district may petition the governing board to be
included in the district. A city located in a
participating county may by resolution submitted to
the governing board seek to be included in a district.
Upon receipt of the petition or resolution, the
governing board shall submit the request to a
competent disinterested civil engineer to investigate
the feasibility of adding the additional territory and
to make a report to the governing board. If the
governing board agrees that the property should be
added to the district, the tax levy for the next year
shall be applied to the property and on the first day
of the next fiscal year the property shall become a
part of the district.

Sec. ___. NEW SECTION. 3571.14 DETERMINATION OF
FEE.

1. The owner of any property joining an
established district shall pay to the governing board
of the district an initial fee to be computed as
follows:

a. The governing board shall first determine fair
market value of all property and improvements owned by
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the district, less any indebtedness.

b. The governing board shall then determine the
assessed value of all property in the district. This
shall be divided into the value determined in
paragraph “a”.

c. The governing board shall determine the )
assessed value of the property of each landowner
joining the established district.

d. The result obtained in paragraph “b” shall be
multiplied by the result obtained in paragraph “¢”.
The result shall be the initial fee to be charged each
landowner.

2. The initial fees paid to the governing board
shall be used to help defray the cost and maintenance
of the district’s emergency services and to reimburse
the county for expenses of appointing the civil
engineer.

Sec. __. NEW SECTION. 3571.15 EFFECT OF
ESTABLISHMENT OF DISTRICT — TOWNSHIP LEVY.

The\ board of trustees of a township included in a

¢
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district shall not levy a tax under section 359.43 for
fire protection service or emergency medical service.”
2. Title page, line 1, by inserting after the
words “relating to” the following: “emergency -
response by providing”.
3. Title page, line 3, by inserting after the
word “certification” the following: “and by
authorizing establishment of emergency response
districts”.
4. By renumbering as necessary.

TOM HANCOCK
DAVE MULDER

S-5066

—
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Amend Senate File 2272 as follows:
1. Page 10, by inserting before line 21 the

following:

“Sec. ___. NEW SECTION. 279.63 SCHOOL DISTRICT
CALENDAR START DATE.

Notwithstanding the school calendar start date set
forth in section 279.10, effective July 1, 2007, for
the school year beginning July 1, 2007, and each
succeeding school year, the board of directors of a
school district may begin the elementary and secondary
school on any date after July 1 of the current school
year. School shall continue for at least one hundred
eighty days unless the school district has approval
from the department of education for a pilot program
for an innovative school year or a year around school
pilot project. Notwithstanding section 257.17, state
aid payments made pursuant to section 257.16 for a
fiscal year shall not be reduced if a school district
begins school before the earliest starting date
specified in section 279.10, subsection 1.”

ROBERT E. DVORSKY

FRANK B. WOOD

S-5067
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Amend Senate File 2322 as follows:

1. Page 1, by inserting after line 26 the
following: .

“Sec. ___. Section 139A.2, Code 2005, is amended
by adding the following new subsection:

NEW SUBSECTION. 0A. “Area quarantine” means
prohibiting ingress and egress to and from a building,
structure, facility, or environment, or a portion
thereof, to prevent or contain the spread of a
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10 suspected or confirmed quarantinable disease or to

11 prevent or contain exposure to a suspected or known
12 chemical, biological, radioactive, or other hazardous
13 or toxic agent.

14  Sec. ___. Section 139A.3, subsection 2, paragraphs
15 aand b, Code 2005, are amended to read as follows:
16 a. Any person who, acting reasonably and in good

17 faith, files a report, releases information, or

18 otherwise cooperates with an investigation under this
19 seetion chapter is immune from any liability, civil or
20 criminal, which might otherwise be incurred or imposed
21 for makinga-repert such action.

22 b. A report te or other information provided to or

23 maintained by the department, to a local board, or te
24 alocal department, which identifies a person infected
25 with or exposed to a reportable or other disease or

26 health condition, is confidential and shall not be

27 accessible to the public.

28 Sec. ___. Section 139A.3, Code 2005, is amended by
29 adding the following new subsection:

30 NEW SUBSECTION. 3. A health care provider or
31 public, private, or hospital clinical laboratory shall

32 provide the department, local board, or local

33 department with all information reasonably necessary
34 to conduct an investigation pursuant to this chapter
35 upon request of the department, local board, or local
36 department. The department may also subpoena records,
37 reports, and any other evidence necessary to conduct
38 an investigation pursuant to this chapter from other
39 persons, facilities, and entities pursuant to rules

40 adopted by the department.

41  Sec. ___. Section 139A.4, Code 2005, is amended by
42 adding the following new subsection:

43 NEW SUBSECTION. 4. The department and local
44 boards may impose and enforce area quarantine

45 restrictions according to rules adopted by the

46 department. Area quarantine shall be imposed by the
47  least restrictive means necessary to prevent or

48 contain the spread of the suspected or confirmed

49 quarantinable disease or suspected or known hazardous
50 or toxic agent.”

Page 2

1 2. Title page, line 1, by inserting after the

2 word “to” the following: “the investigation and

3 control of communicable and infectious dlseases and”.
4 3. By renumbering as necessary.

JAMES A. SEYMOUR



1190 AMENDMENTS FILED

S-5068

1
2
3
4
5
6
7
8

Nel

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

Amend the amendment, S-5028, to Senate File 2353 as
follows:

1. Page 2, by striking lines 27 through 31.

2. Page 2, by striking lines 35 through 36 and
inserting the following:

“ Page 20, line 18, by striking the figures
“8: 4.” and inserting the following: “3.”

___. Page 20, line 22, by inserting after the
word “licensee.” the following: “The licensee shall

provide a written schedule of the fees, charges,

interest rates, and penalties upon request.”

___. Page 20, by inserting after line 22 the
following:

“Sec. ___. Section 533D.9, Code 2005, is amended
by adding the following new subsection:

NEW SUBSECTION. 4. The licensee shall make all
notices and disclosures required under this section
available in the language spoken by consumers who
frequent that location.

Seec. ___. Section 533D.10, subsection 1,
paragraphs a and b, Code 2005, are amended to read as
follows:

a. Hold from any one maker more than two checks at
any-eone-time within a twenty-four-hour time period.

b. Hold from any one maker a check or checks in an
aggregate face amount of more than five hundred
dollars at-any-ene-time within a twenty-four-hour time
period.”

3. Page 2, by inserting after line 37 the
following:

“___. Page 22, by inserting after line 6 the
following:

“Sec. ___. NEW SECTION. 533D.17 REPORTING.

1. Licensees shall file information with the
superintendent annually by January 31 of each year,
showing information for the previous calendar year,
regarding at least the following:

a. The total number of delayed deposit
transactions made at each location.

b. Total number of loans outstanding at the end of
the year.

c¢. Total number of unique customers at each
location, as compared to total number of loans, and
total number of transactions that each repeat customer
at each location made in a year.

d. The minimum, maximum, and average dollar amount
of checks in delayed deposit transactions at each
location.

e. The number of unique customers who reached the
five hundred dollar loan maximum under section
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533D.10, subsection 1.

f. The total amount of money subject to delayed
deposit transactions at each location.

g. The average term of a delayed deposit
transaction at each location, and the average adjusted
percentage rate of interest.

h. The total fees earned at each location.

i. The total amount of nonsufficient funds fees
charged, and collected.

j. The total amount of bad debt incurred at each
location, including the total of returned checks, the
total of checks recovered, and the total of checks
charged off.

k. Affiliate relationships, if any, of each
licensee with any financial institutions.

1. Verification that the licensee has not used the
criminal process or caused it to be used in the
collection of any loan during the year.

2. The superintendent may also collect any other
information as the superintendent determines as is
necessary for adequate analysis of the delayed deposit
services industry.

3. The superintendent may adopt rules pursuant to
chapter 17A related to these reporting requirements.””

4. By renumbering as necessary.

JOE BOLKCOM

S-5069

Amend Senate File 2270 as follows:

1. Page 1, line 4, by striking the words “for the
benefit of a government body” and inserting the
following: “made to a foundation acting solely for
the support of an institution governed by the state
board of regents, to a private foundation as defined
in section 509 of the Internal Revenue Code organized
for the support of a government body, or to an endow
Towa qualified community foundation, as defined in
section 15E.303, organized for the support of a
government body”.

2. Page 1, by striking lines 17 through 20.

3. Page 1, by striking lines 21 through 23 and
inserting the following:

“e. Portions of records disclosing the identity of
a donor or prospective donor, including the specific
form of gift or pledge that could identify a donor or
prospective donor, directly or indirectly, when such
donor has requested anonymity in connection with the
gift,or pledge. This paragraph does not apply to a

1191



1192 AMENDMENTS FILED

21 gift or pledge from a publicly held business

22 corporation.

23  This subsection does not apply to a report filed

24 with the ethics and campaign disclosure board pursuant
25 to section 8.7.”

26 4. Title page, lines 2 and 3, by striking the

27 words “for the benefit of a government body” and

28 inserting the following: “made to a foundation acting
29 solely for the support of an institution governed by
30 the state board of regents, to a private foundation as
31 defined in section 509 of the Internal Revenue Code
32 organized for the support of a government body, or to
33 an endow lowa qualified community foundation, as
34 defined in section 15E.303, organized for the support
35 of a government body”.

36 5. By renumbering as necessary.

LARRY McKIBBEN

S-5070

Amend Senate File 2305 as follows:
1. Page 1, line 11, by striking the words
“seventeen twenty-four” and inserting the following:
“seventeen”.
2. Page 1, lines 11 and 12, by striking the words
“weight volume” and inserting the following: “weight
or twenty-four and twenty-five hundredths percent of

alcohol by volume”.
3. Page 1, line 18, by striking the words

1

2

3

4

5

6

7

8

9
10 “seventeen twenty-four” and inserting the following:
11 “seventeen”.
12 4. Page 1, line 19, by striking the words “weight
13 volume” and inserting the following: “weight or
14 twenty-four and twenty-five hundredths percent of
15
16
17
18
19
20

alcohol by volume”.
5. Page 1, line 30, by striking the words

“seventeen twenty-four” and inserting the following:
“seventeen”.
6. Page 1, line 31, by striking the words “weight
volume” and inserting the following: “weight or
21 twenty-four and twenty-five hundredths percent of

22 alcohol by volume”.
23 7. Page 2, lines 15 and 16, by striking the words

24 “seventeen twenty-four” and inserting the following:
25 “seventeen”. -

26 8. Page 2, line 16, by striking the words “weight
27 volume” and inserting the following: “weight or

28 twenty-four and twenty-five hundredths percent of
29 alcohol by volume”.

HUBERT HOUSER
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S-5071

Amend Senate File 2370 as follows:

1. Page 1, line 10, by inserting after the word
“matters.” the following: “School districts may also
participate in a community-wide area if joined by a
county, city, or township.”

2. Page 1, line 15, by striking the word
“thirteen” and inserting the following: “fourteen”.

3. Page 1, by inserting after line 27 the
following:

10 “(__) One member representing school districts
11 appointed by the president of the Iowa association of
12 school boards.”

13 4. Page 3, line 27, by inserting after the word

14 “efficient” the following: “and effective”.

15 5. Page 3, line 29, by inserting after the word

16 “area” the following: “and modernizing services and
17 service delivery to meet the changing public service
18 needs of the area”.

19 6. Page 4, line 1, by striking the word “which”

20 and inserting the following: “that”.

21 7. Page 4, by striking lines 2 through 10 and

22 inserting the following: “demonstrate one or more of
23 the following:

O W=D Ut WN -

24 a. How the local governance and revenue model will
25 result in reduced expenditures by local government or

26 from the state general fund.

27 b. How local government revenues will increase
28 without an increase in state costs.

29 c¢. How local government services will be provided
30 more efficiently or will be of increased quality

31 resulting in greater value from the expenditure of
32 local government revenues.

33 d. How the model develops partnerships with the
34 state to provide increased quality and efficiency on
35 the local level.”

36 8. Page 4, line 20, by striking the word )
37 “proposal” and inserting the following: “proposals”.
38 9. Page 4, line 22, by striking the figure

39 “8.68. and inserting the following: “8.68, and

40  prepare procedures and a timetable for submission and

41 review of proposals and for selection of a proposal.
42 The proposal process shall be open to public and

43 private not-for-profit institutions of higher

44 education located in this state and accredited by the
45 north central association of colleges and secondary
46 schools.” )

47  10. Page 4, line 23, by striking the word

48 “proposal” and inserting the following: “proposals”. .

49  11. Page 4, line 23, by inserting after the word
50 “require” the following: “each proposal to provide

1193
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Page 2
for”.

12. Page 4, by inserting after line 24 the
following:

“c. The request for proposals shall require each
proposal to specify all of the following:

(1) The number and subject area specialties of the
research staff; the office space; the support staff;
and the computer, library, and research facilities to
be provided by the proposing institution.

10 (2) The personnel, facilities, and support

11 provided for the training of policymakers, public

12 officials, and students in areas including but not

13 limited to public administration and management,
14 budgetary preparation and analysis, electronic

15 government, local-state government relations, and
16 public policy formulation, implementation, and

17 evaluation.

18 (3) The funding to be committed by the proposing
19 institution.”

20  13. Page 5, lines 24 and 25, by striking the

21 words “regents universities” and inserting the

22 following: “community colleges and public and private
23 universities located in this state”.

24  14. Page 5, line 28, by striking the word

25 “regents” and inserting the following: “public and
26 private”.

27  15. Page 5, line 33, by inserting after the word
28 “agencies” the following: “or agreements subject to
29 chapter 28E with public and private agencies”.

30 16. Page 5, line 34, by inserting after the word
31 “purposes.” the following: “All records of the center
32 including but not limited to records of donations to
33 the center and agreements entered into by the center
34 shall be public records for purposes of chapter 22.”
35 17. By renumbering and correcting internal

36 references as necessary.

O 00 ~10 U WD

HERMAN C. QUIRMBACH

S5-5072

1 Amend Senate File 2353 as follows:
2 1. Page 21, by striking lines 22 through 25 and
3 inserting the following: “5.”

JOE BOLKCOM
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S-5073

1
2
3
4
5

Amend Senate File 2323 as follows:
1. Page 1, by inserting after line 32 the
following:
“___. One member of the lowa trial lawyers
association criminal defense core group.”

THOMAS G. COURTNEY

S-5074
1 Amend Senate File 2312 as follows:
2 1. Page 1, lines 1 and 2, by striking the words
3 “VETERANS APPRECIATION PROGRAM — GRANTS” and
4 inserting the following: “INJURED VETERANS GRANT
5 PROGRAM”.
6 2. Page 1, line 9, by striking the words “A
7 veterans appreciation program” and inserting the
8 following: “An injured veterans grant program”.
9 3. Page 1, line 11, by striking the word
10 “hardship”.
11 4. Page 1, line 11, by inserting after the word
12 “eligible” the following: “injured”.
13 5. Page 1, line 13, by striking the words
14 “veterans appreciation” and inserting the following:
15 “injured veterans”.
16 6. Page 1, line 14, by striking the words “one-
17 time hardship”.
18 7. Page 1, by striking lines 15 and 16 and
19 inserting the following: “dollars to a seriously

20
21
22
23
24
25

injured veteran to provide financial assistance to the
veteran so that family members of the veteran may be
with the veteran during the veteran’s recovery from an
injury received in the line of duty in a combat zone
orin a zone”.

8. Page 1, line 19, by striking the word
“commission” and inserting the following:
“department”.

9. Page 1, line 20, by striking the word
“hardship”.

10. Page 1, line 20, by striking the word
“section.” and inserting the following: “section in
accordance with the following:

a. Grants shall be paid in increments of two
thousand five hundred dollars, up to a maximum of ten
thousand dollars upon proof that the veteran has been
evacuated from the operational theater in which the
veteran was injured to a military hospital for an
injury received in the line of duty and shall continue
to be paid, at thirty-day intervals, up. to the maximum

\
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40
41
42
43
44
45
46
47
48
49
50

amount, so long as the veteran is hospitalized or
receiving medical care or rehabilitation services
authorized by the military and the presence or
assistance of family members is necessary.

b. Proof of continued medical care or
rehabilitation services may include any reasonably
reliable documentation showing that the veteran is
receiving continued medical or rehabilitative care as
a result of qualifying injuries. Proof that the
injury occurred in the line of duty shall be made
based upon the circumstances of the injury known at

Page 2
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the time of evacuation from the combat zone or zone in
which the veteran was receiving hazardous duty pay.

c. Grants for veterans injured prior to the
effective date of this Act shall be payable, upon a
showing that the veteran would have been eligible for
payment had the injury occurred on or after the
effective date of this Act.”

11. Page 1, lines 24 and 25, by striking the
words “veterans appreciation” and inserting the
following: “injured veterans grant”.

12. Page 1, by inserting after line 25 the
following:

“Sec. ___. 2005 Iowa Acts, chapter 175, section 4,
subsection 3, as enacted by 2006 lowa Acts, House File
2080, section 3, is amended to read as follows:

3. VETERANS-APPRECIATION INJURED VETERANS GRANT
PROGRAM

For implementation of a new veterans-appreeciation
injured veterans grant program, contingent upon
enactment of law by the Eighty-first General Assembly,
2006 Session, codifying the new program requirements
in chapter 35A, for providing hardship grants to
military veterans seriously injured in a combat zone
since September 11, 2001:

1,000,000

If the general assembly enacts law codifying a new
fund or other requirements for the new program for
which the appropriation is made in this subsection,
then notwithstanding section 8.33, moneys appropriated
in this subsection that remain unencumbered or
unobligated at the close of the fiscal year shall not
revert but shall remain available for expenditure for
the purposes designated until the close of the
succeeding fiscal year. However, if the general
assembly does not enact such law, the appropriation
made in this subsection shall revert as provided in
section 8.33.”

13. Title page, line 1, by striking the word
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“hardship”.
14. By renumbering as necessary.

COMMITTEE ON APPROPRIATIONS
JEFF ANGELOQ, Co-chair
ROBERT E. DVORSKY, Co-chair

S-5075

1
2
3
4
5
6
7
8
9
10
11
12
13

Amend Senate File 2363 as follows:

1. Page 3, line 5, by striking the words and
figure “pursuant to subsection 2”.

2. Page 3, by striking lines 7 through 9 and
inserting the following: “quality standards.”

3. Page 4, line 30, by inserting after the word
permit” the following: “effluent limitation based
upon a new”.

4. By striking page 8, line 13, through page 9,
line 23.

5. Page 10, line 33, by striking the words “to
appeal the determination”.

6. By renumbering and relettering as necessary.

“

FRANK B. WOOD

S5-5076

Amend House File 2245, as passed by the House, as
follows:

1. Page 5, by inserting after line 2 the
following:

“Sec. ___. Section 411.3, subsection 3, paragraph
b, Code 2005, is amended to read as follows:

b. If a person is reemployed, the person shall not
become an active member of the system upon
reemployment, and the person so reemployed and the
participating city shall not make contributions to the
system based upon the person’s compensation for
reemployment. A person who is so reemployed shall
eentinue not be eligible to receive the a service
retirement allowance for the period of reemployment.
The service retirement allowance shall be reinstated
upon termination of the reemployment, and but the
service retirement allowance shall not be recalculated
based upon the person’s reemployment. Notwithstanding
section 97B.1A or any other provision of law to the
contrary, a person reemployed as provided in this
subsection shall be exempt from chapter 97B.”

2. By renumbering as necessary.

JOHN P. KIBBIE
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S-5077

1 Amend Senate File 2314 as follows:

2 1. By striking everything after the enacting

3 clause and inserting the following:

4 “Section 1. NEW SECTION. 99B.7B CARD GAME

5 TOURNAMENTS CONDUCTED BY QUALIFTED ORGANIZATIONS
6 REPRESENTING VETERANS.

7 1. As used in this section, unless the context

8 otherwise requires:

a. “Card game” means only poker, pinochle, pitch,

10 gin rummy, bridge, euchre, hearts, or cribbage.

11  b. “Qualified organization representing veterans”

12 means any licensed organization representing veterans,
13 which is a post, branch, or chapter of a national

14 association of veterans of the armed forces of the

15 United States, is a federally chartered corporation,

16 dedicates the net receipts of a game of skill, game of

17 chance, or raffle as provided in section 99B.7, is

18 exempt from federal income taxes under section

19 501(c)(19) of the Internal Revenue Code as defined in
20 section 422.3, has an active membership of not less

21 than twelve persons, and does not have a self-

22 perpetuating governing body and officers.

23 2. Notwithstanding any provision of this chapter

24 to the contrary, card game tournaments lawfully may be
25 conducted by a qualified organization representing

26 veterans if all of the following are complied with:

27 a. The organization conducting the card game

28 tournament has been issued a license pursuant to

29 subsection 4 and prominently displays that license in
30 the playing area of the card game tournament.

31 b. The card games to be conducted during a card

32 game tournament, including the rules of each card game
33 and how winners are determined, shall be displayed

34 prominently in the playing area of the card game

35 tournament. Each card game shall be conducted in a
36 fair and honest manner and shall not be operated on a
37 build-up or pyramid basis. Every participant in a

38 card game tournament must be given the same chances of
39 winning the tournament and shall not be allowed any
40 second chance entries or multiple entries in the card

41 game tournament.

42  c. Participation in a card game tournament

43 conducted by a qualified organization representing

44 veterans shall only be open to members of the

45 qualified organization representing veterans and

46 guests of a member if a bona fide social relationship

47 exists between the member and the guest. The cost to
48 participate in a card game tournament shall be limited
49 to one hundred dollars and shall be the same for every
50 participant in the card game tournament. Participants

©0
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in a card game tournament shall be at least twenty-one
years of age.

d. Cash or merchandise prizes may be awarded
during a card game tournament and shall not exceed one
thousand dollars and no participant shall win more
than a total of two hundred fifty dollars. A
qualified organization representing veterans shall
distribute amounts awarded as prizes on the day they
are won and merchandise prizes shall not be
repurchased. An organization conducting a card game
tournament shall only display prizes in the playing
area of the card game tournament that can be won.

e. The qualified organization representing
veterans shall conduct each card game tournament and
any card game conducted during the tournament and
shall not contract with or permit another person to
conduct the card game tournament or any card game
during the tournament.

f. No person receives or has any fixed or
contingent right to receive, directly or indirectly,
any profit, remuneration, or compensation from or
related to a game in a card game tournament, except
any amount which the person may win as a participant
on the same basis as the other participants.

- g. A qualified organization representing veterans

shall not hold more than one card game tournament per
week. Card game tournaments held under an annual game
night license shall not count toward the limit of one

card game tournament per week. With the exception of
an annual game night license, no more than one card
game tournament per week shall be held within a
structure or building and only one qualified

organization representing veterans licensed to conduct
card game tournaments under this section may hold card
game tournaments within a structure or building. A
qualified organization representing veterans shall be
allowed to hold only one card game tournament during a
calendar day.

h. At the conclusion of each card game tournament,
the person conducting the card game tournament shall
announce the gross receipts received, the total amount
of money withheld for expenses, and the amount
withheld for state taxes.

i. The person conducting the card game tournament
does none of the following:

(1) Hold, currently, another license issued under
this section.

(2) Own or control, directly or indirectly, any
class of stock of another person who has been issued a

license to conduct games under this section.
A
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Page 3

1
2
3
4
5
6
7
8

(3) Have, directly or indirectly, an interest in
the ownership or profits of another person who has
been issued a license to conduct games under this
section.

3. The qualified organization representing
veterans licensed to hold card game tournaments under
this section shall keep a journal of all dates of
events, amount of gross receipts, amount given out as
prizes, expenses, amount collected for taxes, and the
amount collected as revenue.

a. The amount collected by the qualified
organization representing veterans as revenue is
limited to ten percent of the gross receipts collected
from each event.

b. Each qualified organization representing
veterans shall withhold that portion of the gross
receipts subject to taxation pursuant to section
423.2, subsection 4, which shall be kept in a separate
account and sent to the state along with the
organization’s quarterly report.

¢. A qualified organization representing veterans
licensed to conduct card game tournaments is allowed
to withhold no more than five percent of the gross
receipts from each card game tournament for qualified
expenses. Qualified expenses include but are not
limited to the purchase of supplies and materials used
in conducting card games. Any money collected for
expenses and not used by the end of the calendar year
shall be donated for educational, civie, publie,
charitable, patriotic, or religious uses as described
in section 99B.7, subsection 3, paragraph “b”. The
qualified organization representing veterans shall
attach a receipt for any donation made to the fourth
quarter quarterly report required to be submitted
pursuant to section 99B.2.

d. Each qualified organization representing
veterans licensed under this section shall make
recordkeeping and all deposit receipts available as
provided in section 99B.2, subsection 2.

4. An organization wishing to conduct card game
tournaments pursuant to this section as a qualified
organization representing veterans shall submit an
application and annual license fee of two hundred
dollars to the department.

Sec. 2. Section 99B.8, Code Supplement 2005, is
amended by adding the following new subsection:

NEW SUBSECTION. 6. Notwithstanding any provision

of section 99B.7 to the contrary, if the games are
conducted by a qualified organization representing
veterans as defined in section 99B.7B issued a license
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pursuant to subsection 3, the sponsor may award cash
or merchandise prizes in any game of skill, game of
chance, or card game lawfully conducted during the
annual game night in an amount not to exceed ten
thousand dollars and no participant shall win more
than a total of five thousand dollars.

Sec. 3. Section 99B.9, subsection 1, unnumbered
paragraph 1, Code 2005, is amended to read as follows:

Except as otherwise permitted by section 99B.3,
99B.5, 99B.6, 99B.7, 99B.7B, 99B.8, 99B.11, or
99B.124, it is unlawful to permit gambling on any
premises owned, leased, rented, or otherwise occupied
by a person other than a government, governmental
agency, or governmental subdivision, unless all of the
following are complied with:

Sec. 4. Section 99B.12, subsection 1, unnumbered
paragraph 1, Code 2005, is amended to read as follows:

Except in instances where because of the location
of the game or the circumstances of the game section
99B.3, section 99B.5, section 99B.6, section 99B.7,
section 99B.7B, section 99B.8, or section 99B.9 is
applicable, individuals may participate in gambling
specified in subsection 2, but only if all of the
following are complied with:

Sec. 5. Section 423.2, subsection 4, Code
Supplement 2005, is amended to read as follows:

4. A tax of five percent is imposed upon the sales
price derived from the operation of all forms of
amusement devices and games of skill, games of chance,
raffles, and bingo games as defined in chapter 99B,
and card game tournaments conducted under section
99B.7B, that are operated or conducted within the
state, the tax to be collected from the operator in
the same manner as for the collection of taxes upon
the sales price of tickets or admission as provided in
this section. Nothing in this subsection shall
legalize any games of skill or chance or slot-operated
devices which are now prohibited by law.

The tax imposed under this subsection covers the
total amount from the operation of games of skill,
games of chance, raffles, and bingo games as defined
in chapter 99B, card game tournaments conducted under
section 99B.7B, and musical devices, weighing
machines, shooting galleries, billiard and pool
tables, bowling alleys, pinball machines, slot-
operated devices selling merchandise not subject to
the general sales taxes and on the total amount from
devices or systems where prizes are in any manner
awarded to patrons and upon the receipts from fees

charged for participation in any game or other form of
A\
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amusement, and generally upon the sales price from any
source of amusement operated for profit, not specified

in this section, and upon the sales price from which

tax is not collected for tickets or admission, but tax

shall not be imposed upon any activity exempt from
sales tax under section 423.3, subsection 78. Every
person receiving any sales price from the sources
described in this section is subject to all provisions

of this subchapter relating to retail sales tax and

other provisions of this chapter as applicable.”

2. Title page, by striking lines 1 through 3 and
inserting the following: “An Act concerning the
licensure, operation, and taxation of card game
tournaments by organizations representing veterans and
allowable prizes at annual game nights.”

3. By renumbering as necessary.

JEFF DANIELSON

S-5078

1
2
3
4
5
6
7
8

©

10
11
12

Amend Senate File 2332 as follows:
1. Page 3, line 7, by striking the word “Four”

and inserting the following: “Seven”.

2. Page 3, by inserting after line 16, the
following:

“( —_) The director of the department of education
or the director’s designee.

(___) The director of the Iowa department of elder
affairs or the director’s designee.

() The director of the department of inspections
and appeals or the director’s designee.”

3. By renumbering as necessary.

JACK HATCH

S-5079
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—

Amend Senate File 2231 as follows;

1. Page 3, by inserting after line 2 the
following:

“b. For employees who are peace officers emploved
within the department of public safety or department
of natural resources and who are not coveredunder a
collective bargaining agreement, the rate shall be the
same as the rate provided under the state police

officers council collective bargaining agreement.”
2. Page 3, line 3, by striking the word “b.” and
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11 inserting the following: “c.”
12 3. By renumbering as necessary.
JEFF DANIELSON

S~-5080

1 Amend Senate File 2363 as follows:

2 1. Page 3, line 5, by striking the words and

3 figure “pursuant to subsection 2”.

4 2. Page 3, by striking lines 7 through 9 and

5 inserting the following: “quality standards.”

6 3. Page 4, line 30, by inserting after the word

7 “permit” the following: “effluent limitation based

8 upon a new”.

9 4. Page 8, line 2, by inserting after the word
10 “review” the following: “and approval”.
11 5. By striking page 8, line 13, through page 9,
12 line 23.
13 6. Page 10, line 10, by inserting after the word
14 “discharge” the following: “or on any previously
15 designated stream segment”.
16 7. Page 10, line 33, by striking the words “to
17 appeal the determination”.
18 8. Page 10, line 34, by inserting after the word
19 “entity” the following: “or property owner adjacent
20 to the accessed stream segment”.
21 9. Page 13, line 19, by striking the words
22 “finance authority” and inserting the following:
23 “department of economic development”.
24 10. Page 13, line 19, by inserting after the word
25 “shall” the following: “adopt rules to”.
26 11. Page 13, line 20, by striking the word “a”
27  12. Page 13, lines 21 and 22, by striking the
28 words “financial assistance in the form of low-
29 interest loans, no-interest loans, forgivable loans,
30 or”.
31" 13. Page 13, line 26, by inserting after the word
32 “systems” the following: “, and for engineering or
33 technical assistance for facility planning and
34 design”.
35 14, Page 13, by inserting after line 29 the
36 following:
37 “__. The department shall issue grants
38 quarterly.”
39  15. By renumbering and relettering as necessary.

FRANK B. WOOD
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S-5081

Amend Senate File 2251 as follows:
1. Page 2, by inserting after line 11 the
following:
“(18) The Iowa chiropractic association.
(19) The Iowa dental hygienists’ association.”
2. Page 2, line 16, by striking the figure “(16)”
and inserting the following: “(19) and subsection 2,
paragraph “c””.

0 =3O O Wi CO DD

NANCY J. BOETTGER

S-5082

1 Amend Senate File 2305 as follows:
2 1. Page 1, line 11, by striking the words
3 “seventeen twenty-four” and inserting the following:
4 “seventeen”.
5 2. Page 1, lines 11 and 12, by striking the words
6 “weight volume” and inserting the following: “weight
7 ortwenty-one and twenty-five hundredths percent of
8 alcohol by volume”.
9 3. Page 1, line 18, by striking the words
10 “seventeen twenty-four” and inserting the following:
11 “seventeen”.
12 4. Page 1, line 19, by striking the words “weight
13 volume” and inserting the following: “weight or
14
15
16
17
18
19
20

twenty-one and twenty-five hundredths percent of
alcohol by volume”.

5. Page 1, line 30, by striking the words
“seventeen twenty-four” and inserting the following:
“seventeen”.

6. Page 1, line 31, by striking the words “weight
volume” and inserting the following: “weight or

21 twenty-one and twenty-five hundredths percent of
22 alcohol by volume”.

23 7. Page 2, lines 15 and 16, by striking the words
24 “seventeen twenty-four” and inserting the following:
25 “seventeen”. .

26 8. Page 2, line 16, by striking the words “weight
27 volume” and inserting the following: “weight or

28 twenty-one and twenty-five hundredths percent of
29 alcohol by volume”.

HUBERT HOUSER

S-5083

1 Amend Senate File 2309 as follows:
2 1. Page 1, by striking lines 13 and 14.
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2. By renumbering, redesignating, and correcting

4 internal references as necessary.

JACK HATCH
BOB BRUNKHORST

S-5084

1
2
3
4
5

Amend the amendment, S-5077, to Senate File 2314 as
follows:
1. Page 1, line 15, by striking the words
“States, is” and inserting the following: “States
which is”.

JEFF DANIELSON

S-5085

1
2
3
4
5
6
7
8

Nel

Amend Senate File 2297 as follows:

1. Page 1, by striking lines 4 through 11.

2. Page 2, line 31, by inserting before the word
“advertising” the following: “or”.

3. Page 2, by striking lines 32 and 33 and
inserting the following: “devices within the highway
right-of-way.”

4. Page 3, by striking lines 15 through 18 and
inserting the following: “All removals shall be
without liability on the part of any officer ordering
or effecting such removal.”

5. By renumbering as necessary.

JOHN PUTNEY

S-5086

1
2
3
4
5
6
7
8

9
10
11
12
13
14

Amend Senate File 2217 as follows:

1. Page 1, line 3, by inserting after the word
“c.” the following: “(1)”.

2. Page 1, by inserting after line 10 the
following:

“(2) Inimplementing a system under this paragraph
“¢” for collecting and analyzing state, county, and
private contractor data, the department shall
establish a unique identifier for the individuals
recetving services. The unique identifier shall
consist of the county number, the last four digits of
an individual’s social security number, the
individual’s date of birth, and the individual’s

gender in an order determined by the department.”

KEITH A. KREIMAN
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S-5087

Amend Senate File 2337 as follows:

1. Page 2, line 10, by inserting after the word
“association” the following: “ in consultation with
the state department of transportation, the department
of education, the attorney general, and the Iowa
association of community college trustees,”.

2. Page 2, by striking lines 17 through 19 and
inserting the following: “shall be provided by
community colleges as defined in section 260C.2. A
community college may charge an applicant a
reasonable”.

3. By striking page 2, line 34, through page 3,
line 2, and inserting the following:

“ Each community college providing used motor
vehicle dealer education program courses shall
transmit a report on the program annually by December
31 to the director of transportation, the director of
the department of education, the attorney general, and
the president of the Iowa association of community
college trustees.”

4. By renumbering as necessary.

JEFF DANIELSON

S-5088

[dolNe SRR N e RIS VLR

Amend Senate File 2337 as follows:

1. Page 2, line 10, by inserting after the word
“association” the following: “, in consultation with
the state department of transportation, the department
of education, the attorney general, and the lowa
association of community college trustees,”.

2. Page 2, by striking lines 17 through 22 and
inserting the following: “shall be provided by
community colleges as defined in section 260C.2. A
community college may charge an applicant a reasonable
fee for each education program course provided to the
applicant.”

3. By striking page 2, line 34, through page 3,
line 2, and inserting the following:

“___. Each community college providing used motor
vehicle dealer education program courses shall
transmit a report on the program annually by December
31 to the director of transportation, the director of
the department of education, the attorney general, and
the president of the Iowa association of community
college trustees.”

4. By renumbering as necessary.

JEFF DANIELSON
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S-5089

Amend Senate File 2194 as follows:

1. Page 1, line 12, by striking the words “vendor
or supplier” and inserting the following: “vendor,
supplier, or claimant”.

2. Page 1, line 33, by striking the words “vendor
or supplier” and inserting the following: “vendor,
supplier, or claimant”.

3. Page 2, line 16, by striking the words ‘vendor

or supplier” and inserting the following: “vendor,
supplier, or claimant”.

4. Page 3, line 15, by striking the words “vendor

or supplier” and inserting the following: “vendor,
supplier, or claimant”.

5. Page 3, line 34, by striking the words “vendor
or supplier” and inserting the following: “vendor.
supplier, or claimant”.

6. Page 4, lines 27 and 28, by striking the words

“vendor or supplier” and inserting the following:

“vendor, supplier, or claimant”.
7. By renumbering as necessary.

BRAD ZAUN

S-5090

Amend Senate File 2231 as follows:

1. Page 5, line 31, by striking the words “banked
value”.

2. Page 5, by striking line 32 and inserting the
following: “available remaining value of sick leave
to be used to pay the”.

3. Page 6, lines 1 and 2, by striking the words
“banked value of eligible accrued” and inserting the
following: “available remaining value of”.

4. Page 6, lines 3 and 4, by striking the words
“remaining after” and inserting the following: “prior
to”.

5. Page 6, lines 7 and 8, by striking the words
“remaining after” and inserting the following: “prior
to”.

6. Page 6, lines 12 and 13, by striking the words
“remaining after” and inserting the following: “prior
to”.

7. Page 6, lines 16 and 17, by striking the words
“banked value of eligible accrued” and inserting the
following: “available remaining value of”.

8. Page 6, line 25, by striking the words “banked
value of eligible accrued” and inserting the
following: “available remaining value of”.

" JEFF DANIELSON
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S-5091

1 Amend Senate File 2346 as follows:

2 1. Page 1, line 13, by striking the word “twelve”
3 and inserting the following: “six”.

4 2. Page 3, line 6, by striking the word

5 “sections” and inserting the following: “section”.
6 3. Page 3, line 7, by striking the words and
7

8

9

0

1

figure “and 321.446 apply to all” and inserting the
following: “apply to all persons eleven years of age
or older who are”.

4. Page 4, by striking lines 16 through 33.

5. By renumbering as necessary.

BOB BRUNKHORST

5-5092

Amend Senate File 2386 as follows:

1. Page 1, by striking lines 18 through 20 and
inserting the following: “However, the rules shall
prohibit the prescribing of schedule IT controlled
substances which are listed as stimulantsor
depressants pursuant to chapter 124.”

S O W N e

JAMES A. SEYMOUR
AMANDA RAGAN

S-5093

1 Amend the amendment, S-5077, to Senate File 2314,
2 as follows:

3 1. Page 3, line 50, by inserting after the figure

4 “99B.7B” the following: “ or a qualified

5 organization that is exempt from federal income tax

6 under section 501(c)(3) of the Internal Revenue

7 Code,”.

DAVE MULDER
MARY LUNDBY

S-5094

Amend the amendment, S-5032, to Senate File 2354,

as follows: .
1. Page 1, by striking lines 42 through 45.

2. Page 2, by inserting after line 10 the
following:

“Sec. ___. CONTINGENT EFFECTIVENESS. This Act
takes effect only if the general assembly appropriates
funds for the fiscal year beginning July 1, 2006, in

W =TS D N e
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an amount sufficient to implement the provisions of
this Act.”

3. Title page, line 2, by inserting after the
word “policy” the following: “and a supplemental
strategies and educational services grant program and
providing for contingent effectiveness”.

4. By renumbering as necessary.

‘DAVE MULDER
FRANK B. WOOD

S5-5095

1
2
3
4
5
6
7
8
9
0

1

Amend Senate File 2346 as follows:

1. Page 6, by inserting after line 9 the
following: .

“Sec. ___. EFFECTIVE DATE. The sections of this
Act amending section 321.178 and enacting sections
321.179 and 321J.2C take effect July 1, 2007.”

2. Title page, line 3, by inserting after the
word “applicable” the following: “and providing an
effective date”.

3. By renumbering as necessary.

MATT McCOY
JOHN PUTNEY

S-5096

1
2
3

Amend Senate File 2221 as follows:
1. Page 2, by striking lines 23 through 26 and
inserting the following: “governmental subdivision.”

BOB BRUNKHORST
MICHAEL CONNOLLY

S-5097

1
2
3
4
5
6
7
8
9
10

Amend Senate File 2094 as follows:

1. Page 1, line 6, by striking the words “or is”
and inserting the following: “and with the intent to
assist the other person in”.

2. Page 1, line 7, by striking the words “and the
person”.

3. Page 1, line 11, by striking the words
“materially false information” and inserting the
following: “information known to be materially
false”.

LARRY McKIBBEN
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S-5098

1 Amend Senate File 2313 as follows:
2 1. By striking everything after the enacting
3 clause and inserting the following:
4  “Section 1. NEW SECTION. 22.7A CONFIDENTIALITY
5 OF INFORMATION ON CERTAIN COUNTY PUBLIC RECORDS.
6 1. Notwithstanding any provision to the contrary,
7 a county shall not disclose the name of a person who
8 has requested confidentiality under subsection 2 or
9 who has received an order requiring confidentiality
10 under subsection 3 with respect to public records
11 posted on the county’s website, posted on the website
12 of any county officer, or supplied by any county
13 officer for posting on another website.
14 2. A person may request confidentiality by
15 submitting a written request and a copy of a civil or
16 criminal restraining order or order for protection,
17 naming the person or a member of the person’s
18 household as plaintiff, to the county auditor. Upon
19 receiving such a request, the county auditor shall
20 notify the chairperson of the board of supervisors and
21 each county officer charged with keeping or
22 maintaining public records, and it shall be the duty
23 of the county officers to not disclose the person’s
24 name as part of a public record as provided in
25 subsection 1.
26 3. Inlieu of using the procedure in subsection 2,
27 a person may file a petition in the district court of
28 the county for an order requiring confidentiality.
29 The person shall include in the petition an affidavit
30 stating the reasons the person believes the person’s
31 life or safety or the life or safety of a member of
32 the person’s household is in danger and shall attach
33 supporting documentation which may include but is not
34 limited to:
35 a. A statement or report from a law enforcement
36 agency, medical professional, mental health
37 professional, or domestic violence shelter.
38 b. Witness statements regarding the incidents that
39 cause the person to believe the person’s life or
40 safety or the life or safety of a member of the
41 person’s household is in danger.
42 Upon good cause shown in the petition, affidavit,
43 and supporting documentation that the person believes
44 the person’s life or safety or the life or safety of a
45 member of the person’s household is in danger, the
46 court shall order that the person’s name shall not be
47 disclosed as part of a public record as provided in
48 subsection 1. A copy of the order shall be mailed by
49 the clerk of the district court to the county auditor.
50 The county auditor shall forward a copy of the order
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Page 2

to the chairperson of the board of supervisors and to
each county officer charged with keeping or
maintaining public records, and it shall be the duty
of the county officers to not disclose the person’s
name as part of a public record as provided in
subsection 1.

O 03N T~ WK =

1. Notwithstanding any provision to the contrary,
10 a city shall not disclose the name of a person who has
11 requested confidentiality under subsection 2 or who
12 has received an order requiring confidentiality under
13 subsection 3 with respect to public records posted on
14 the city’s website, posted on the website of any city
15 officer, or supplied by any city officer for posting

16 on another website.

17 . 2. A person may request confidentiality by

18 submitting a written request and a copy of a civil or
19 criminal restraining order or order for protection,

20 naming the person or a member of the person’s

21 household as plaintiff, to the city clerk. Upon

22 receiving such a request, the city clerk shall notify
23 the city council and each city officer charged with

24 keeping or maintaining public records, and it shall be
25 the duty of the city officers to not disclose the

26 person’s name as part of a public record as provided
27 1in subsection 1.

28 3. In lieu of using the procedure in subsection 2,

29 a person may file a petition in the district court of

30 the county for an order requiring confidentiality.

31 The person shall include in the petition an affidavit
32 stating the reasons the person believes the person’s
33 life or safety or the life or safety of a member of

34 the person’s household is in danger and shall attach

35 supporting documentation which may include but is not

36. limited to:

37 a. A statement or report from a law enforcement
38 agency, medical professional, mental health

39 professional, or domestic violence shelter.

40 b. Witness statements regarding the incidents that
41 cause the person to believe the person’s life or

42 safety or the life or safety of a member of the

43 person’s household is in danger.

44  Upon good cause shown in the petition, affidavit,

45 and supporting documentation that the person believes

46 the person’s life or safety or the life or safety of a
47 member of the person’s household is in danger, the
48 court shall order that the person’s name shall not be

" 49 disclosed as part of a public record as provided in

50 subsection 1. A copy of the order shall be mailed by

Sec. 2. NEW SECTION. 22.7B CONFIDENTIALITY OF
INFORMATION ON CERTAIN CITY PUBLIC RECORDS.

1211
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Page 3

the clerk of the district court to the city clerk.
The city clerk shall forward a copy of the order to
the city council and to each city officer charged
with keeping or maintaining public records, and it
shall be the duty of the city officers to not disclose
the person’s name as part of a public record as
provided in subsection 1.

Sec. 3. Section 48A.34, Code 2005, is amended to
read as follows:
10 48A.34 CONFIDENTIALITY OF INFORMATION ON CERTAIN
11 RECORDS.
12 1. Voter registration records are available for
13 public inspection at reasonable times at the office of
14 the county commissioner. The commissioner and any
15 voter registration agency which has custody of voter
16 registration records shall take the necessary steps to
17 ensure that the name of the agency at which the voter
18 registration form was submitted remains confidential.
19 2. A person may request that the person’s name not
20 be disclosed on voter registration records by
21 submitting a written request for confidentiality and a
22 copy of a civil or criminal restraining order or order
23 for protection, naming the person or a member of the
24 person’s household as plaintiff, to the county auditor
25 of the county in which the person resides. Upon
26 recetving such a request, the county auditor shall

27 notify the state registrar of voters, and it shall be
28 the duty of both the auditor and the state registrar

29 of voters to not disclose the person’s name on voter
30 registration records.

31 3. Inlieu of using the procedure in gubsection 2,
32 a person may file a petition in the district court of
33 that person’s county of residence for an order

34 requiring that the person’s name not be disclosed as
35 part of voter registration records. The person shall

36 include in the petition an affidavit stating the
37 reasons the person believes the person’s life or

38 safety or the life or safety of a member of the

39 person’s household is in danger and shall attach

40 supporting documentation which may include but is not
41 limited to:

42 a. A statement or report from a law enforcement

43 agency, medical professional, mental health

44 professional, or domestic violence shelter. ]

45 b. Witness statements regarding the incidents that
46 cause the person to believe the person’s life or

47 safety or the life or safety of a member of the

48 person’s household is in danger.

49  Upon good cause shown in the petition, affidavit,

50 and supporting documentation that the person believes

© 00 =10 Otk Wk~
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the person’s life or safety or the life or safety of a
member of the person’s household is in danger, the
court shall order that the person’s name shall not be
disclosed on voter registration records. A copy of
the order shall be mailed by the clerk of the district
court to the state registrar of voters and to the
county auditor of the county where the voter ]
registration records are maintained. Upon receipt of
the copy of the order, it shall be the duty of the
county auditor and the state registrar of voters to
not disclose the person’s name as part of voter
registration records.

4. For purposes of subsections 2 and 3, “voter
registration record” means data on registration,
participation in elections, and inclusion on voter

registration lists.
Sec. 4. EFFECTIVE DATE. This Act, being deemed of

immediate importance, takes effect upon enactment.
Sec. 5. APPLICABILITY DATE. The section of this
Act amending section 48A.34 first applies to voter
registration records made available for public
inspection and disbursement on or after January 1,
20077
2. Title page, by striking lines 1 through 3, and

" inserting the following: “An Act relating to

confidentiality of certain information on voter
registration records and city and county public
records for certain persons and including effective
and applicability date provisions.”

3. By renumbering as necessary.

FRANK B. WOOD
MARK ZIEMAN

S-5099

Amend House File 2712, as passed by the House, as
follows:

1. Page 3, by inserting after line 35 the
following:

“Sec. ___. Section 411.8, subsection 1, paragraph
b, Code 2005, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. To assist in determining
the normal rate of contribution, the board of trustees
shall adopt a smoothing method for valuing the assets
of the system. The smoothing method shall be designed
to reduce changes in the normal contribution rate
which could result from fluctuations in the market
value of the assets of the system and shall reflect a

1213
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time period of at least ten years, consistent with the
time period used by the board to determine expected
investment returns of the system.

Sec. __. Section 411.8, subsection 1, paragraph
f, subparagraph (8), Code 2005, is amended to read as
follows:

(8) Beginning July 1, 1996, and each fiscal year
thereafter, an amount equal to the member’s
contribution rate times each member’s compensation
shall be paid to the fund from the earnable
compensation of the member. For the purposes of this
subparagraph, the member’s contribution rate shall be
nine and thirty-five hundredths percent. However, the
system shall increase the member’s contribution rate
as necessary to cover any increase in cost to the
system resulting from statutory changes which are
enacted by any session of the general assembly meeting
after January 1, 1991, and any increase in cost to the

system that is not attributable to investment

performance of moneys in the fund, if the increase
cannot be absorbed within the contribution rates

otherwise established pursuant to this paragraph, but
subject to a maximum employee contribution rate of
eleven and three-tenths percent. The contribution
rate increases specified in 1994 Towa Acts, chapter
1183, pursuant to this chapter and chapter 97A shall
be the only member contribution rate increases for
these systems resulting from the statutory changes
enacted in 1994 Iowa Acts, chapter 1183, and shall
apply only to the fiscal periods specified in 1994

Towa Acts, chapter 1183. After the employee
contribution reaches eleven and three-tenths percent,
sixty percent of the additional cost of such statutory
changes shall be paid by employers under paragraph “c”
and forty percent of the additional cost shall be paid
by employees under this paragraph.

Page 2
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Sec. . Section 411.8, Code 2005, is amended by
adding the following new subsection:

NEW SUBSECTION. 3. a. A favorable experience
reserve account, hereafter called the “reserve
account”, is established within the fund. Moneys
credited to the reserve account shall be used by the
system for the purpose of providing contribution
relief to cities pursuant to this subsection.

b. Moneys shall be credited to the reserve account
in any applicable fiscal year in an amount equal to
the reserve account rate multiplied by the total
compensation earnable by all members during the fiscal
year. The reserve account rate is that rate, if
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positive, equal to seventeen percent minus the normal
contribution rate for cities as calculated pursuant to
this section for the applicable fiscal year. For
purposes of this paragraph, the normal contribution
rate for cities shall be the rate as calculated
pursuant to this section without the provision
requiring that the rate be at least seventeen percent.
c. Moneys credited to the reserve account and
interest and earnings on moneys credited to the
reserve account shall be transferred and payable to
the fund pursuant to the requirements of this
subsection. If the normal contribution rate for
cities based upon the most recent actuarial valuation
would exceed twenty percent, then the system shall
transfer that portion of moneys in the reserve account
necessary to reduce the normal contribution rate for
cities to no less than twenty percent. Following the
transfer of moneys to the fund as provided in this
paragraph, the system’s actuary shall recalculate the
normal contribution rate for cities and that rate
shall be used for the applicable fiscal year.”

2. Title page, line 1, by striking the word
“establishing” and inserting the following:
“concerning the statewide fire and police retirement
system including the financing of the system and
establishment of”.

3. Title page, by striking line 2, and inserting
the following: “and”.

4. By renumbering as necessary.

LARRY McKIBBEN

S-5100

1
2
3
4
5
6
7

Amend Senate File 2319 as follows:

1. By striking page 1, line 14, through page 2,
line 14.

2. Title page, by striking lines 1 through 3 and
inserting the following: “An Act relating to the
illegal discarding of solid waste and increasing
penalties and making appropriations.”

JOE BOLKCOM

S-5101

1
2
3
4
5

Amend Senate File 2366 as follows: .
1. Page 1, by striking lines 21 through 24, and
inserting the following:
“(___) A presentation to children at a public or
nonpublic school as defined in section 280.2.

1215
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6 (___) Entertainment that involves an activity in

7 which a member of the public is in close proximity to

8 the dangerous”.

9 2. By renumbering, redesignating, and correcting
10 internal references as necessary.

JOE M. SENG

S-5102

1 Amend Senate File 2217 as follows:

2 1. Page 1, line 3, by inserting after the word

3 “c.” the following: “(1)".

4 2. Page 1, by inserting after line 10 the

5 following:

6 “2) Inimplementing a system under this paragraph
7 “c” for collecting and analyzing state, county, and

8 private contractor data, the department shall
establish a client identifier for the individuals

10 receiving gervices. The client identifier shall be
11 wused in lieu of the individual’s name or social
12 security number, The client identifier shall consist

13 of the last four digits of an individual’s social
14 security number, the first three letters of the

15 individual’s last name, the individual’s date of

16 birth, and the individual’s gender in an order
17 determined by the department.”

©

KEITH A. KREIMAN

S-5103

1  Amend Senate File 2094 as follows:

2 1. Page 1, line 6, by striking the words “or i8”

3 and inserting the following: “and with the intent to
4 assist the other person in”.

5 2. Page 1, line 7, by striking the words “and the
6 person”.

7 3. Page 1, line 11, by striking the word

8 “Provides” and inserting the following: “Knowingly
9 provides”.

LARRY McKIBBEN

S-5104

Amend Senate File 2270 as follows:
1. By striking everything after the enacting
clause and inserting the following:
“Section 1. Section 22.7, Code Supplement 2005, is
amended by adding the following new subsection:

U W N =
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NEW SUBSECTION. 52. a. The following records
relating to a charitable donation made to a foundation
acting solely for the support of an institution
governed by the state board of regents, to a private
foundation as defined in section 509 of the Internal
Revenue Code organized for the support of a government
body, or to an endow Iowa qualified community
foundation, as defined in section 15E.303, organized
for the support of a government body:

(1) Records provided by a noncorporate donor or
prospective noncorporate donor that disclose personal,
financial, estate planning, or gift planning
information about the donor or prospective donor if
such donor or prospective donor has requested in
writing that the records be treated as confidential.

(2) Portions of records disclosing the identity of
a noncorporate donor or prospective noncorporate donor
if such donor or prospective donor has requested in
writing anonymity in connection with the donation.

b. The following information contained in records
with regard to all donations made to a foundation in
paragraph “a” are public records and are not
confidential whether or not the donor or prospective
donor has requested anonymity:

(1) The amounts and dates of all donations.

(2) The intended use or purpose of the donation,

. if indicated.

(3) Any restriction on the use of the donated
funds or other property.

(4) Any gifts, honors, privileges, employment, or
any other considerations bestowed upon or made
available to the donor or prospective donor as a
result of the donation or upon or to any person
related to the donor or prospective donor by blood,
marriage, or within the third degree of consanguinity
or affinity. Such considerations shall include
admission to an academic program, the awarding of an
academic degree or certificate whether earned or
honorary, and the naming of any building or portion of
a building, physical space, facility, academic or
school program, scholarship, fellowship, endowed
chair, seminar, or other public presentation program
at any institution benefiting from a donation to a
recipient foundation listed in paragraph “a”.

(5) Any other conditions, restrictions,

Page 2

1
2
3
4

limitations, or agreements made by the donor or donee
or institution benefiting from the donation in
connection with the donation.

¢. Notwithstanding paragraph “a”, subparagraph

1217
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5 (2), the identity of a donor in any records relating
6 to any settlements including settlements of lawsuits
7 or other complaints against any recipient foundation
8 listed in paragraph “a” or the institution it benefits
9 including but not limited to termination of employment
10 if the settlement is funded in whole or in part or is
11 in any way facilitated or influenced by the donation
12 is a public record and is not confidential.
13 d. For the purposes of this subsection:
14 (1) “Noncorporate donor” means a natural person or
15 a charitable trust established by a natural person to
16 distribute personal funds placed in the trust by a
17 natural person or members of a family related within
18 the third degree of consanguinity or affinity.
19 “Noncorporate donor” does not include a for-profit
20 corporation established in Jowa or elsewhere, whether
21 or not publicly traded, a cooperative, bank, credit
22 union, insurance company, subchapter S corporation, a
23 foundation established by a for-profit corporation,
24 cooperative, or a foundation that receives donations
25 from a for-profit corporation or cooperative.
26 (2) “Prospective donor” means a person who has
27 made a pledge or commitment to donate money or
28 property.”
29 2. Title page, lines 2 and 3, by striking the
30 words “for the benefit of a government body” and
31 inserting the following: “made to a foundation acting
32 solely for the support of an institution governed by
33 the state board of regents, to a private foundation as
34 defined in the Internal Revenue Code organized for the
35 support of a government body, or to an endow lowa
36 qualified community foundation organized for the
37 support of a government body”.

HERMAN C. QUIRMBACH

S-5105

1 Amend Senate File 2360 as follows:
2 . 1. Page 1, line 17, by inserting after the word
3 “regents” the following: “and the state department of
4 transportation”.
5 2. Page 1, line 18, by striking the word
6 “structure” and inserting the following: “construction
7 work”.
8 3. Page 2, line 11, by striking the word
9 “Alternatively” and inserting the following:
10 “Additionally”.
11 4. Page 6, line 19, by inserting after the word
12 “entity” the following: “or the state department of
13 transportation”.
14 5. Page 6, line 22, by striking the word “that:”
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15 and inserting the following: “as provided in this
16 section. For purposes of this section, “department”
17 means the state department of transportation.”
18 6. Page 6, line 24, by inserting after the word
19 “improvement” the following: “or highway, bridge, or
20 culvert project”.
21 7. Page 6, line 31, by inserting after the word
22 “entity” the following: “or the department”.
23 8. Page 7, line 3, by inserting after the word
24 “entity” the following: “or the department”.
25 9. Page 7, line 12, by inserting after the word
26 “entity’s” the following: “or the department’s”.
27  10. Page 7, line 15, by inserting after the word
28 “entity” the following: “or the department”.
29 11. Page 7, line 17, by inserting after the word
30 “entity’s” the following: “or the department’s”.
31  12. Page 7, line 27, by inserting after the word
32 “project” the following: “or the highway, bridge, or
33 culvert project”.
34  13. Page 7, line 28, by inserting after the word
35 “improvement” the following: “or the highway, bridge,
36 or culvert project”.
37  14. Page 7, line 33, by inserting after the word
38 “entity” the following: “or the department”.
39  15. Page 8, line 3, by inserting after the word
40 “project” the following: “or the highway, bridge, or
41 culvert project”.
42  16. Page 8, line 8, by inserting after the word
43 “entity” the following: “or the department”.
44  17. Page 8, line 14, by inserting after the word
45 ‘“entity” the following: “or the department”.
46  18. Page 8, by striking line 16 and inserting the
47 following: “contractor.”
48  19. Page 8, line 20, by inserting after the word
49 “project” the following: “or the highway, bridge, or
50 culvert project”.
Page 2
1  20. Page 8, line 26, by inserting before the word
2 “designated” the following: “or a highway, bridge, or
3 culvert project”.
4 21, Page 8, line 29, by inserting after the word
5 “entity” the following: “or department”.
6  22. Page 8, line 31, by inserting after the word
7 “entity” the following: “or department”.
8  23. Page 8, line 33, by inserting after the word
9 “entity” the following: “or department”.
10 24, Page 16, line 1, by striking the words and
11 figure “in accordance with the provisions of chapter

573", '
25. Page 17, line 24, by striking the word “an”

1219
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14 and inserting the following: “an horizontal and

15 wvertical infrastructure”.

16  26. Page 17, line 25, by striking the word

17 “committee” and inserting the following: “committee
18 committees”.

19  27. Page 18, line 1, by inserting after the word

20 “the” the following: “appropriate”.

21  28. Page 18, line 31, by inserting after the word
22 “the” the following: “appropriate”.

23 29. Page 19, line 8, by striking the words “and

24 quotation”.

25  30. Page 19, line 24, by striking the words and

26 figures “Prior to January 1, 2012” and inserting the
27 following: “Beginning July 1, 2006”.

28  31. Page 21, by inserting after line 7 the

29 following:

30 “Sec.__ . Section 331.341, subsection 4, Code

31 2005, is amended to read as follows:

32 4. If the contract price for a public improvement

33 is fifteen twenty-five thousand dollars or more, the
34 board shall require a contractor’s bond in accordance
35 with chapter 573.”

36  32. Page 22, line 3, by striking the word “net”

37 and inserting the following: “not”.

38  33. Page 22, line 4, by striking the word

39 “seetion” and inserting the following: “section”.

40  34. Page 22, line 5, by striking the word

41 “chapter” and inserting the following: “38.2,

42 subsection 3, except for purposes of section 38.12.”
43  35. Page 22, by striking lines 6 through 11 and

44 inserting the following: “However, if a lease-

45 purchase contract is funded in advance by means of the
46 lessor depositing moneys to be administered by a city,
47 with the city’s obligations to make rent payments

48 commencing with its receipt of moneys, a contract for
49 construction of the property in question awarded by
50 the city is subject to division-VI-ef chapter 384 38.”

Page 3

1  36. Page 22, by striking lines 12 through 26.
2 37. By striking page 23, line 19, through page
3 24, line 1.

4  38. Page 24, line 16, by inserting after the

5 figure “904.315,” the following: “unnumbered

6 paragraph 1,”

7  39. Page 24 by striking line 18.

8  40. Page 24, by striking lines 27 through 33.
9  41. Title page, line 2, by inserting after the

0

10 word “contracts” the following: “and providing for an
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effective date”. -
42. By renumbering as necessary.

DOUG SHULL

S5-5106

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

Amend Senate File 2366 as follows:
1. Page 9, line 2, by inserting after the word
“operating” the following: “ if the municipality
issues permits”.
2. Page 9, by inserting after line 2 the
following:
“ A municipality.
__. A nonprofit corporation governed under
chapter 504 that is an organization described in
section 501(c)(3) of the Internal Revenue Code and
that is exempt from taxation under section 501(a) of
the Internal Revenue Code if the nonprofit corporation
was a party to a contract executed with a municipality
prior to the effective date of this Act to provide for
the exhibition of dangerous wild animals at a
municipal zoo.”
3. By renumbering as necessary.

DARYL BEALL

S5-5107

1
2
3
4
5
6
7
8

Amend House File 2713 as amended, passed, and
reprinted by the House, as follows:

1. Page 2, line 15, by inserting after the word
“website” the following: “that allows unrestricted
access without charge to all users without any
requirement of registration or membership and is”.

2. Page 11, by inserting after line 1 the
following:

“4, a. The governmental entity shall maintain a’
list of contractors who have indicated an interest in
submitting competitive quotations on public
improvements covered by this section. The list may be
divided into categories of work for plumbing,
electrical, concrete, or other types of work.

b. A contractor may add its name to the list of
contractors and designate the category of work the
contractor seeks to perform. The contractor shall
supply current mail and, if available, electronic mail
addresses and telephone numbers to the governmental
entity in order to have its name added to the list.

The contractor shall bear sole responsibility for
providing updated address and telephone information

1221
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when changes occur.

c. When a competitive quotation is required, the
governmental entity shall determine, if the
governmental entity’s list of contractors is divided
by category, the category or categories of work
required to perform the public improvement. The
governmental entity shall notify all contractors
designated in the category or categories on the list
of contractors, or the entire list if the list is not
divided into categories, of the description of work to
be performed and the time, place, and manner for
filing quotations, as provided in subsection 3. The
notice may be provided by mail or electronic mail.

d. (1) A governmental entity may remove a
contractor from the list of contractors required in
this subsection if the governmental entity determines
that the contractor is no longer in business or the
contractor has moved and no current mailing address is
available. A contractor removed from the list may be
reinstated at any time by submitting current mailing
and, if available, electronic addresses and a
telephone number.

(2) The governmental entity may remove a
contractor from a category of work as designated in
the list of contractors if the governmental entity
determines that the contractor no longer performs the
particular type of work.”

3. By renumbering as necessary.

HERMAN C. QUIRMBACH

S-5108

Amend Senate File 2303 as follows:

1. Page 1, line 3, by striking the word “thirty”
and inserting the following: “thirty five”.

2. Page 1, by striking lines 4 through 9 and
inserting the following: “lifetime fishing license or
lifetime hunting and fishing combined license, the
department shall issue a lifetime fishing license or
lifetime hunting and fishing combined license to a
resident of lowa who is a veteran, as defined”.

3. Page 1, by striking lines 15 and 16 and
inserting the following: “lifetime fishing license or
lifetime hunting and fishing combined license under
this”. N

4. Title page, by striking lines 1 through 3 and
inserting the following: “An Act relating to hunting
and fishing licenses for certain veterans.”

DICK L. DEARDEN



S-5109
1 Amend House File 2525, as passed by the House, as
2 follows:
3 1. Page 25, by inserting after line 10 the
4 following:
5 “DIVISION V
6 RAILROADS
7 Sec.__. CLOSE-CLEARANCE CONDITIONS NEAR RAILROAD
8 TRACKS — RULES. The state department of

el

10
11
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transportation shall adopt rules regulating close-
clearance conditions on or near railroad tracks. The
rules shall include requirements and standards for the

12 installation of close-clearance warning devices.”
13 2. Title page, line 4, by inserting after the
14 word “duties,” the following: “regulation of
15 railroads,”.
16 3. By renumbering as necessary.
DICK L. DEARDEN
S-5110
1  Amend the amendment, S-5077, to Senate File 2314,
2 as follows:
3 1. Page 3, line 50, by inserting after the figure
4 “99B.7B” the following: , or a qualified
5 organization that primarily represents volunteer
6 emergency services providers as defined in section
7 100B.11,”.
MARK ZIEMAN
S-5111
1 Amend Senate File 2221 as follows:
2 1. Page 5, by striking lines 7 through 12. )
3 2. Page 5, line 13, by striking the figure “2.”
BOB BRUNKHORST
MICHAEL CONNOLLY
S-5112
1 Amend Senate File 2359 as follows:
2 1. Page 1, line 3, by inserting before the word
3 “A” the following: “1.”.
4 2. Page 1, by inserting after line 24 the
5 following: )
6  “2. The provisions of subsection 1 requiring that
7 fundraising activities shall be organized by,

1223
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10

12
13
14
15
16

originate from, and be directly attributable to or for

the benefit of members of the professional

association, group, or society involved, or be applied

to advance a public safety purpose or project

primarily benefiting the citizens of the state of

Towa, shall not apply to not-for-profit fundraising
activities. Such activities shall, however, be

included in the annual report summarizing fundraising
activities submitted to the department.”

TOM HANCOCK

S-5113

O~ Utk WN -

Amend Senate File 2366 as follows:

1. Page 1, line 28, by inserting after the word
“state” the following: “by a public agency”.

2. Page 3, by inserting after line 26 the
following:

“___. “Public agency” means the same as defined in
section 28E.2.”

3. Page 4, line 10, by inserting after the word
“agreements” the following: “with public agencies”.

4. By striking page 4, line 31, through page 5,
line 3.

5. Page 5, line 4, by striking the figure and
words “3. The person has not” and inserting the
following:

“___. a. The person must not have”.

6. Page 5, by striking lines 9 and 10 and
inserting the following:

“b. The department, another state, or the federal
government must not have suspended an”.

7. Page 5, line 15, by striking the figure and
words “5. The person has not” and inserting the
following:

“c. The person must not have”.

8. Page 5, line 19, by striking the figure and
words “6. The person has not” and inserting the
following:

“d. The person must not have”.
9. Page 5, by inserting after line 23 the
following:

“___. Within sixty days after the effective date
of this Act, the person must have an electronic
identification device implanted beneath the skin or
hide of the dangerous wild animal, unless a licensed
veterinarian states in writing that the implantation
would endanger the comfort or health of the dangerous
wild animal. In such case, an electronic
identification device may be otherwise attached to the
dangerous wild animal as required by the department.”
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39  10. Page 5, line 30, by striking the words

40 “maintain custody of” and inserting the following:
41 “possess”.

42  11. Page 5, line 33, by striking the words

43 “maintains custody” and inserting the following:
44 “possesses”.

45  12. Page 6, line 25, by striking the figure

46 “717F.7” and inserting the following: “717F.8”.
47  13. Page 7, by inserting after line 3 the

48 following:

49 To transfer ownership and possession of the

50 dangerous wild animal to a wildlife sanctuary or
Page 2

provide for its destruction by euthanasia as required
by the department.”

14. Page 7, line 17, by striking the words
“maintains custody of” and inserting the following:
“possesses”. ’

15. Page 7, line 19, by inserting after the word
“animal.” the following: “The person must reimburse
the department or other public agency for actual
expenses incurred by capturing and maintaining custody
10 of the dangerous wild animal.”

11  16. Page 7, by striking lines 21 through 23 and

12 inserting the following: “dangerous wild animal, all
13 of the following apply:

14  a. The person must so notify the department,

15 stating the planned disposition of the dangerous wild
16 animal.

17 b. The person must dispose of the dangerous wild
18 animal by transferring ownership and possession to a
19 wildlife sanctuary or providing for its destruction by
20 euthanasia as required by the department.”

21 17. Page 8, by inserting after line 26 the

22 following:

23  “Sec.___. NEW SECTION. 717F.6 CAUSE OF THE
24 ESCAPE OF A DANGEROUS WILD ANIMAL — PROHIBITION.
25 A person shall not intentionally cause a dangerous
26 wild animal to escape from its place of confinement,
27 including as provided in section 717F.4.”

28  18. Page 8, line 27, by striking the figure

29 “717F.6” and inserting the following: “717F.7".

30 19. Page 9, by inserting after line 12 the

31 following:

32« A county conservation board as provided in

© 00 ~1 S TR N

33 chapter 350.”

34 20. Page 9, by inserting after line 21 the

35 following:

36 “__. A public agency which maintains permanent

37 custody of a dangerous wild animal, if the person to
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38
39

whom the public agency assigns the duty to manage the
custody of the dangerous wild animal complies with the

40 provisions of section 717F.4.”

41  21. Page 9, line 22, by striking the figure

42 “717F.7” and inserting the following: “717F.8".
43  22. Page 10, line 6, by striking the figure

44 “717F.8” and inserting the following: “717F.9”.
45  23. Page 10, line 12, by striking the figure

46 “717F.9” and inserting the following: “717F.10".
47  24. Page 10, line 12, by striking the word

48 “PENALTY” and inserting the following: “CIVIL
49 PENALTY”.

50  25. Page 10, line 13, by inserting after the word
Page 3

1
2
3
4
5
6
1
8
9
10
11
12

“person” the following: “owning or possessing a
dangerous wild animal”.

26. Page 10, line 20, by striking the words and
figure “NEW SECTION. 717F.10” and inserting the
following: “NEW SECTION. 717F.11”.

27. Page 10, by inserting after line 25 the
following:

“Sec. ___. NEW SECTION. 717F.12 CRIMINAL
PENALTIES.

A person who intentionally causes a dangerous wild
animal to escape in violation of this chapter is
guilty of an aggravated misdemeanor.”

JOE M. SENG

S-5114

1
2
3
4
5
6
7
8

<o

10
11
12
13
14
15
16
17
18
19

Amend Senate File 2345 as follows:

1. By striking everything after the enacting
clause and inserting the following:

“Section 1. NEW SECTION. 12A.1 PURPOSE —
PROGRAM ESTABLISHMENT.

The purpose of this chapter is to assist resident
account beneficiaries of health savings accounts to be
able to fund, as quickly as possible, the amount of
the annual deductible and maximum out-of-pocket
amounts under the beneficiary’s high deductible health
plan.

To fulfill the purpose of this chapter, the office
of the treasurer of state shall establish a health
savings account loan program.

Sec. 2. NEW SECTION. 12A.2 DEFINITIONS.

For purposes of this chapter, unless the context
otherwise requires:

1. “Account beneficiary”, “health savings
account”, and “high deductible health plan” mean the
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same as defined in section 223 of the Internal Revenue
Code.

2. “Administrative contractor” means the person
with whom the office of the treasurer of state enters
into a contract to administer the health savings
account loan program.

3. “Internal Revenue Code” means the same as
defined in section 422.3.

Sec. 3. NEW SECTION. 12A.3 HEALTH SAVINGS
ACCOUNT LOAN FUND.

1. A health savings account loan fund is created
under the authority of the office of the treasurer of
state. The fund shall consist of appropriations made
to the fund and transfers of interest, earnings, and
moneys from other funds as provided by law. The fund
shall be separate from the general fund of the state
and the balance in the fund shall not be considered
part of the balance of the general fund of the state.
However, the fund shall be considered a special
account for the purposes of section 8.53, relating to
generally accepted accounting principles.

2. Notwithstanding section 12C.7, subsection 2,
interest or earnings on moneys in the fund shall be
credited to the fund.

3. The moneys in the health savings account loan
fund are appropriated to the office of the treasurer
of state for purposes of providing loans to resident
account beneficiaries of health savings accounts
pursuant to section 12A.4.

Sec. 4. NEW SECTION. 12A.4 LOANS — PENALTY.

1. a. A resident of the state who is an account

Page 2
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beneficiary and whose balance in the health savings
account is less than the deductible under the account
beneficiary’s high deductible health plan may apply to
the administrative contractor for a loan in an amount
not to exceed the difference.

b. An individual seeking a loan under this section
shall apply for the loan on a form approved by the
administrative contractor and provide the following
information:

(1) The amount of the deductible, the balance in
the health savings account, and the loan sought.

(2) A list of the major assets and liabilities of
the individual and the individual’s household. The
treasurer of state shall establish by rule what
constitutes a major asset or liability.

(3) Any other health coverage of the individual
and the corresponding deductible.

(4) Other information deemed necessary by the

1227
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19 treasurer of state and administrative contractor.

20 c. If the administrative contractor determines

21 that the applicant qualifies for a loan and sufficient
22 funds are available, the administrative contractor

23 shall direct the office of the treasurer of state to

24 provide the applicant with a loan equal to the amount
25 requested by the applicant, not to exceed the limit

26 specified in paragraph “a”. The loan shall be on

27 terms set by rule of the treasurer of state with

28 interest at the rate established under section 421.7.
29 The loan shall be deposited into the applicant’s

30 health savings account. As part of the loan

31 agreement, the applicant shall agree that moneys shall
32 not be deposited by the applicant into the applicant’s
33 health savings account until after the loan has been
34 repaid.

35 2. If an applicant or other person knowingly makes
36 a false statement for the purpose of enabling the

37 applicant to receive a loan under this section, the

38 applicant or other person is guilty of a fraudulent

39 practice as described in section 714.8.

40 Sec. 5. NEW SECTION. 12A.5 ADMINISTRATIVE
41 CONTRACTOR.

42 1. An administrative contractor shall be selected

43 to administer the health savings account loan program
44 through a request for proposals process. The

45 treasurer of state, in conjunction with the

46 administrator of the division of insurance, shall

47 develop the criteria to be included in the request for
48 proposals for the selection of any administrative

49 contractor for the program. The request for proposals
50 shall specify that the maximum amount of remuneration

Page 3

payable to the administrative contractor shall not
exceed five percent of the total amount of loans made
under the program during the calendar year.

2. The administrative contractor shall do all of
the following:

a. Accept applications for loans under the program
and determine which applications qualify.

b. Develop and issue appropriate approval and
denial notifications to inform applicants of the
10 status of their applications.
11 c. Notify the office of the treasurer of state of
12 the loan applications that have been approved.”
13 d. Provide periodic reports to the office of the
14 treasurer of state.

O3 O Wwho =
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e. Perform other duties specified in the contract
and as required by rule of the treasurer of state.”

RON WIECK

S-5115

1
2
3
4
5
6
7
8
9

Amend the amendment, S—-5077, to Senate File 2314 as

follows:
1. Page 3, line 50, by inserting after the figure

“09B.7B” the following: “ or a qualified
organization that is exempt from federal income tax
under section 501(c)(3) of the Internal Revenue Code
and that has conducted an annual game night during the
period beginning January 1, 2001, and ending December
31, 2005,”.

DAVE MULDER
MARY LUNDBY

S-5116

Amend Senate File 2373 as follows:
1. By striking everything after the enacting

clause and inserting the following:

“Section 1. NEW SECTION. 543D.3A REGISTRATION OF
UNCERTIFIED REAL ESTATE APPRAISERS REQUIRED.

1. REGISTRATION. A person who is engaged in the
business or acting in the capacity of a real estate
appraiser for compensation within this state and who
does not hold an unexpired certificate as a certifted
real estate appraiser pursuant to this chapter or is
not working as an associate real estate appraiser
shall register biennially with the board. The board
shall maintain a separate registry of the names and
addresses of the uncertified appraisers who register
with the board pursuant to this section.

2. INELIGIBILITY. A person shall not be eligible
to register as an uncertified appraiser, except upon
such conditions as the board may specify by rule or
order, if the person has been issued a certificate
under this chapter and the board, in connection with a
disciplinary investigation or proceeding, has
suspended, revoked, or otherwise imposed discipline
against, or refused to renew or accepted the voluntary
surrender of the certificate.

3. EXEMPTIONS. This section shall not apply to
any of the following:

a. An individual licensed under chapter 543B.

b. An individual registered under chapter 535B.

¢. An individual who provides administrative
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30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

services to a certified real estate appraiser, such as
taking photographs, preparing charts, or typing
reports, who is not an associate real estate appraiser
and who does not provide any assistance in developing
the analysis, valuation, opinions, or conclusions
associated with the appraisal assignment.

d. An employee of any of the following, so long as
the employee does not provide appraisal services or
complete an appraisal assignment for any person other
than the person’s employer unless the person is in
compliance with this section:

(1) The federal government.

(2) The state, or any agency, department, or
political subdivision of the state, except as provided
for an employee of the state department of
transportation pursuant to section 543D.3.

(3) A financial institution as defined in section
527.2.

(4) An insurance company authorized to transact
the business of insurance in this state.

(5) A licensee or registrant under chapter 535B,

_ Page 2
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536, or 536A.

e. An individual who holds an unexpired
certificate or license to practice as a real estate
appraiser under the laws of another jurisdiction who
acts in compliance with board rules on temporary
practice or who otherwise acts in conformance with
federal laws or regulations governing the cross-
jurisdictional practice of certified or licensed real
estate appraisers.

4. The board shall establish and collect fees for
the registration of uncertified real estate
appraisers, in an amount not to exceed twenty-five
dollars biennially. :

5. UNLAWFUL ACTS, INJUNCTIONS, AND CIVIL
PENALTIES.

a. The board may investigate complaints or
initiate complaints against uncertified real estate
appraisers and in connection with such complaints or
investigations may issue subpoenas to compel witnesses
to testify or persons to produce evidence consistent
with the provisions of section 272C.6, subsection 3,
as needed to determine whether probable cause exists
to initiate proceedings under this section or to make
application to the district court for an order
enjoining violations of this chapter.

b. If as a result of an investigation the board
believes that an uncertified real estate appraiser has
engaged, or is about to engage, in an act or practice
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29 which constitutes a violation of this chapter, the

30 board may make application to the district court for
31 an order enjoining such act or practice. Upon a

32 showing by the board that such uncertified real estate
33 appraiser has engaged, or is about to engage, in any
34 such act or practice, an injunction, restraining

35 order, or other order as may be appropriate shall be
36 granted by the court.

37 c. In addition to or as an alternative to making

38 application to the district court for an injunction,

39 the board may issue an order to an uncertified real
40 estate appraiser to require compliance with this

41 chapter and may impose a civil penalty against such
42 person for any violation of this chapter in an amount
43 up to one thousand dollars for each violation. All

44 civil penalties collected pursuant to this subsection
45 shall be deposited in the housing trust fund created
46 in section 16.181. An order issued pursuant to this
47 section may prohibit a person from registering under
48 this section if the person has engaged in willful or
49 repeated violations of this chapter.

50 d. The board may impose civil penalties against an

Page 3

uncertified real estate appraiser for engaging in any
of the following acts or practices, all of which are
unlawful acts under this chapter:

(1) A violation of subsection 1.

(2) A violation of section 543D.15.

(3) Acting with bias while involved in valuation
assignments in real property appraisal practice.

Sec. 2. Section 543D.17, subsection 1, paragraph
f, Code 2005, is amended to read as follows:

O o0~ Ui W=

10 f. Negligence, or incompetence, or bias in
11 developing an appraisal, in preparing an appraisal
12 report, or in communicating an appraisal.
13 Sec. 3. EFFECTIVE DATE This Act takes effect
14 January 1, 2007.”
15 2. Title page, line 2, by adding after the word
16 “penalty” the following: “and an effective date”.
17 3. By renumbering as necessary.
JACK HATCH
S-5117

1 Amend Senate File 2373 as follows:

2 1. By striking everything after the enacting

3 clause and inserting the following:

4 “Section 1. NEW SECTION. 543D.3A REGISTRATION OF
5 UNCERTIFIED REAL ESTATE APPRAISERS REQUIRED.
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49
50

1. REGISTRATION. A person who is engaged in the
business or acting in the capacity of a real estate
appraiser for compensation within this state and who
does not hold an unexpired certificate as a certified
real estate appraiser pursuant to this chapter or is
not working as an associate real estate appraiser
shall register biennially with the board. The board
shall maintain a separate registry of the names and
addresses of the uncertified appraisers who register
with the board pursuant to this section.

2. INELIGIBILITY. A person shall not be eligible
to register as an uncertified appraiser, except upon
such conditions as the board may specify by rule or
order, if the person has been issued a certificate
under this chapter and the board, in connection with a
disciplinary investigation or proceeding, has
suspended, revoked, or otherwise imposed discipline
against, or refused to renew or accepted the voluntary
surrender of the certificate.

3. EXEMPTIONS. This section shall not apply to
any of the following:

a. Anindividual licensed under chapter 543B.

b. An individual registered under chapter 535B.

¢. An individual who provides administrative
services to a certified real estate appraiser, such as
taking photographs, preparing charts, or typing
reports, who is not an associate real estate appraiser
and who does not provide any assistance in developing
the analysis, valuation, opinions, or conclusions
associated with the appraisal assignment.

d. An employee of any of the following, so long as
the employee does not provide appraisal services or
complete an appraisal assignment for any person other
than the person’s employer unless the person is in
comphiance with this section:

(1) The federal government.

(2) The state, or any agency, department, or
political subdivision of the state, except as provided
for an employee of the state department of
transportation pursuant to section 543D.3.

(3) A financial institution as defined in section
527.2.

(4) An insurance company authorized to transact
the business of insurance in this state.

(5) A licensee or registrant under chapter 535B,
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536, or 536A.

e. An individual who holds an unexpired
certificate or license to practice as a real estate
appraiser under the laws of another jurisdiction who
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acts in compliance with board rules on temporary
practice or who otherwise acts in conformance with
federal laws or regulations governing the cross-
jurisdictional practice of certified or licensed real
estate appraisers.

4. The board shall establish and collect fees for
the registration of uncertified real estate
appraisers, in an amount not to exceed twenty-five
dollars biennially. -

5. UNLAWFUL ACTS, INJUNCTIONS, AND CIVIL
PENALTIES.

a. The board may investigate complaints or
initiate complaints against uncertified real estate
appraisers and in connection with such complaints or
investigations may issue subpoenas to compel witnesses
to testify or persons to produce evidence consistent
with the provisions of section 272C.6, subsection 3,
as needed to determine whether probable cause exists
to initiate proceedings under this section or to make
application to the district court for an order
enjoining violations of this section.

b. If as a result of an investigation the board
believes that an uncertified real estate appraiser has
engaged, or is about to engage, in an act or practice
which constitutes a violation of this section, the
board may make application to the district court for

- an order enjoining such act or practice. Upon a

showing by the board that such uncertified real estate
appraiser has engaged, or is about to engage, in any
such act or practice, an injunction, restraining
order, or other order as may be appropriate shall be
granted by the court.

¢. In addition to or as an alternative to making
application to the district court for an injunction,
the board may issue an order to an uncertified real
estate appraiser to require compliance with this
section and may impose a civil penalty against such
person for any violation of this section in an amount
up to one thousand dollars for each violation. All -
civil penalties collected pursuant to this subsection
shall be deposited in the housing trust fund created
in section 16.181. An order issued pursuant to this
section may prohibit a person from registering under
this section if the person has engaged in willful or
repeated violations of this chapter.

d. The board may impose civil penalties against an
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uncertified real estate appraiser for engaging in any
of the following acts or practices, all of which are
unlawful acts under this section:
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(1) A violation of subsection 1.

(2) A violation of section 543D.15.

(3) Acting with bias while involved in valuation
assignments in real property appraisal practice.

Sec. 2. Section 543D.17, subsection 1, paragraph
f, Code 2005, is amended to read as follows:

f. Negligence, e¥ incompetence, or bias in
developing an appraisal, in preparing an appraisal
report, or in communicating an appraisal.

Sec. 3. EFFECTIVE DATE. This Act takes effect
January 1, 2007.”

2. Title page, line 2, by adding after the word
“penalty” the following: “and an effective date”.
3. By renumbering as necessary.

JACK HATCH

S-5118

Amend House File 2351, as amended, passed, and
reprinted by the House, as follows:

1. Page 2, lines 4 and 5, by striking the words
“utilities or persons” and inserting the following:
“utilities, er persons, companies, or corporations”.

2. Page 2, line 29, by inserting after the word
“property” the following: “for redevelopment purposes
or to eliminate slum or blighted conditions”.

3. Page 2, line 35, by striking the words “city
or county” and inserting the following:
“municipality”.

4. Page 3, by striking lines 1 through 3 and
inserting the following: “public input, if seventy-
five percent or more of the area included in the plan
consists of property in a slum or blighted”.

5. Page 3, line 6, by inserting after the word
“municipality.” the following: “The project or
acquisition plan area shall only include the adjacent
and contiguous parcels necessary for the completion of
a specific project that consists of the construction
of a new building, repair and rehabilitation of
buildings, and associated uses for a specific business
or housing project. Before a municipality exercises
its eminent domain authority to acquire properties in
a project or acquisition plan area that are not in a
slum or blighted condition, the municipality shall be
required to adopt a resolution by a two-thirds
majority to authorize the acquisition of such property
by eminent domain. The resolution shall make a
finding that includes at a minimum all of the
following:

(a) The taking of such property is necessary to
achieve the project or acquisition plan objectives.




34
35
36
37
38
39
40
41
42
43
44
45
46

AMENDMENTS FILED

(b) The taking of property for the project or
acquisition plan will eliminate or rehabilitate the
slum and blighted conditions in the remainder of the
area.

(c) The proposed project or acquisition plan will
confer significant economic benefits upon the
municipality.”

6. Page 3, by striking lines 7 through 10.
7. Page 3, by striking lines 11 through 14 and
inserting the following:

“For purposes of this subparagraph (5):

(a) “Blighted condition” means the presence of a
substantial number of slum or deteriorated structures;
insanitary or unsafe”.

8. Page 3, by striking line 24 and inserting the
following:

“Mb) “Slum condition”.”

Page 2
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9. Page 3, by striking line 32 and inserting the
following: “sanitation; by reason”.

10. Page 4, by striking line 2 and inserting the
following:

“(¢) In no case shall”.

11. Page 4, by inserting after line 4 the
following:

“(d) “Project or acquisition plan” means the
planned activities of a municipality to eliminate or
rehabilitate slum or blighted conditions and redevelop
specific property in that portion of an urban renewal
area designated as a slum or blighted area pursuant to
chapter 403. The planned activities may include the
sale and acquisition of property; demolition and
removal of buildings and improvements; repair and
rehabilitation of buildings or other improvements; and
installation, construction, or reconstruction of
streets and utilities.

(e) “Significant economic benefits” means the
creation of new employment opportunities or the
retention of employment opportunities.”

12. Page 4, line 11, by striking the words
“development or,” and inserting the following:
“development, or”.

13. Page 4, by striking lines 14 through 19 and
inserting the following:

“(1) If private property is to be condemned for
development or creation of a lake, only that number of
acres justified as necessary for a surface drinking
water source, and not otherwise acquired, may be
condemned. In addition, the acquiring agency shall
conduct a review of prudent and feasible alternatives

1235
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to provision of a drinking water source prior to

making a determination that such lake development or
creation is reasonable and necessary. Development or
creation of a lake as a surface drinking water source
includes all of the following:

(a) Construction of the dam, including sites for
suitable borrow material and the auxilhary spillway.

(b) The water supply pool.

(c) The sediment pool.

(d) The flood control pool.

(e) The floodwater retarding pool.

(f) The surrounding area upstream of the dam no
higher in elevation than the top of the dam’s
elevation.

(g) The appropriate setback distance required by
state or federal laws and regulations to protect
drinking water supply.

For purposes of this subparagraph (1), “number of

Page 3

O3 Uk W=

acres justified as necessary for a surface drinking
water source” means according to guidelines of the
United States natural resource conservation service
and according to analyses of surface drinking water
capacity needs conducted by one or more registered
professional engineers.”

14. Page 4, by striking lines 20 through 24.

15. Page 4, by striking lines 25 through 27.

16. Page 5, line 6, by inserting after the word
“action.” the following: “This subparagraph does not
apply if both of the following conditions are met:

(a) The property to be acquired is for an
improvement to an existing airport, airport system, or
aviation facilities if such improvement is required by
federal law, regulation, or order or if such
improvement is included in an airport layout plan
approved by the federal aviation administration for
the existing site of the airport, airport system, or
aviation facilities.

(b) The property to be condemned has been zoned by
a city or county for use as an airport, airport
system, or aviation facilities.”

17. By striking page 5, line 7, through page 7,
line 13.

18. Page 7, by inserting before line 14 the-
following:

“Sec. __. NEW SECTION. 6A.23 JUDICIAL REVIEW OF
EMINENT DOMAIN AUTHORITY.

1. An owner of property described in an
application for condemnation may bring an action
challenging the exercise of eminent domain authority
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or the condemnation proceedings. Such action shall be
commenced within thirty days after service of notice
of condemnation pursuant to section 6B.3 by the filing
of a petition in district court. Service of the

original notice upon the acquiring agency shall be as
required in the rules of civil procedure. A property
owner or a party in possession of the property under a
recorded lease or contract shall be the only parties
with standing to bring such action.

2. An acquiring agency that proposes to acquire
property by eminent domain may file a petition in
district court seeking a determination and declaration
that its finding of public use, public purpose, or
public improvement necessary to support the taking
meets the definition of those terms. The action shall
be commenced by the filing of a petition identifying
all property owners whose property is proposed to be
acquired and parties in possession of such property
under a recorded lease or contract, and including a

Page 4
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description of the properties proposed to be acquired
and a statement of the public use, public purpose, or
public improvement supporting the acquisition of the
property by eminent domain. The original notice shall
be served as required by the rules of civil procedure

on each property owner named in the petition and on
parties in possession of such property. Such action
may be commenced by an acquiring agency at any time
prior to the filing of an application for condemnation
pursuant to section 6B.3.

3. For any action brought under this section, the
burden of proof shall be on the acquiring agency to
prove by a preponderance of the evidence that the
finding of public use, public purpose, or public
improvement meets the definition of those terms. If a
property owner or party in possession under a recorded
lease or contract prevails in an action brought under
this section, the acquiring agency shall be required
to pay the costs, including reasonable attorney fees,
of the adverse party.”

19. Page 7, line 34, by striking the words “may
offer” and inserting the following: “may make”.

20. Page 8, line 1, by striking the word “twenty-
five” and inserting the following: “thirty”.

21. Page 8, line 11, by inserting after the
figure “6B-54.” the following: “The option to make an
alternative purchase offer does not apply when
property is being acquired for street and highway
projects undertaken by the state, a county, or a
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22. Page 8, by inserting after line 11 the
following:
“Sec. ___. NEW SECTION. 6B.2D NOTICE OF INTENT
TO APPROVE ACQUISITION OF PROPERTY BY EMINENT DOMAIN.
1. The acquiring agency shall send notice of a
proposed resolution, motion, or other document
authorizing acquisition of property by eminent domain
to each property owner and party in possession of the
property under a recorded lease or contract whose
property is proposed to be acquired by eminent domain
at least fourteen days prior to the date of the
meeting at which such proposed authorization will be
considered for adoption by the acquiring agency. The
notice shall include the date, time, and place of the
meeting and a statement that the persons receiving the
notice have a right to attend the meeting and to voice
objection to the proposed acquisition of the property.
The notice shall include a copy of the proposed
resolution, motion, or other document authorizing
acquisition by eminent domain.

Page 5
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2. This section shall not apply to the following:

a. Street and highway projects undertaken by the

state, a county, or a city.

b. Projects undertaken by a municipal utility.

c. Projects undertaken by a city enterprise
providing services of sewer systems, storm water
drainage systems, sewage treatment, solid waste
collection, or solid waste disposal.

d. Projects undertaken by a county enterprise
providing services described in section 331.461,
subsection 2, paragraphs “b” and “f*.”

23. By striking page 8, line 22, through page 9,
line 1.

24. Page 9, by striking lines 22 through 25 and
inserting the following: “is situated as provided in
section 6A.23.”

25. Page 10, by striking lines 17 through 24 and
inserting the following: “may deliberate in closed
session. When deliberating in closed session, the
meeting is closed to all persons who are not

commissioners except for personnel from the sheriff’s
office if such personnel is requested by the

commission. After deliberations commence, the
commission and each commissioner is prohibited from
communicating with any party to the proceeding;unless

parties-who-appeared-before-the-commission. However
if the commission is deliberating in closed session,
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and after deliberations commence the commission
requires further information from a party or a

witness, the commission shall notify the property
owner and the acquiring agency that they are allowed
to attend the meeting at which such additional
information shall be provided but only for that period
of time during which the additional information is
being provided. The property owner and the acquiring
agency shall be given a reasonable opportunity to
attend the meeting. The”.

26. Page 11, by inserting before line 4 the

following:
“Sec. ___. Section 6B.33, Code 2005, is amended to
read as follows:

6B.33 COSTS AND ATTORNEY FEES.

The applieant acquiring agency shall pay all costs
of the assessment made by the commissioners and
reasonable attorney fees and costs, including the
reasonable cost of one appraisal, incurred by the
condemnee as determined by the commissioners if the
award of the commissioners exceeds one hundred ten
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percent of the final offer of the applicant prior to
condemnation. The condemnee shall submit an
application for fees and costs prior to adjournment of
the final meeting of the compensation commission held
on the matter. The applieant acquiring agency shall
file with the sheriff an affidavit setting forth the

most recent offer made to the person whose property is
sought to be condemned. Members of such commissions
shall receive a per diem of two hundred dollars and
actual and necessary expenses incurred in the
performance of their official duties. The applicant
acquiring agency shall reimburse the county sheriff
for the per diem and expense amounts paid by the
sheriff to the members. The applicant acquiring
agency shall reimburse the owner for the expenses the
owner incurred for recording fees, penalty costs for

full or partial prepayment of any preexisting recorded
mortgage entered into in good faith encumbering the
property, and for similar expenses incidental to
conveying the property to the appleant acquiring
agency. The applieant acquiring agency shall also pay
all costs occasioned by the appeal, including
reasonable attorney fees and the reasonable cost
incurred by the property owner for one appraisal to be
taxed by the court, unless on the trial thereof the
same or a lesser amount of damages is awarded than was
allowed by the tmbunal from which the appeal was
taken.”
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29  27. Page 13, line 24, by striking the word

30 “offer” and inserting the following: “make”.

31  28. Page 13, line 26, by striking the word

32 “twenty-five” and inserting the following: “thirty”.
33  29. Page 14, line 2, by inserting after the word
34 “easement.” the following: “The option to make an
35 alternative purchase offer does not apply when

36 property is being acquired for street and highway
37 projects undertaken by the state, a county, or a

38 city.”

39  30. Page 15, by striking lines 18 through 20.

40  31. Page 15, line 35, by striking the word

41 “twenty-five” and inserting the following: “thirty”.
42  32. Page 186, line 5, by inserting after the word
43 “law.” the following: “

This subsection does not apply
44 when property is being acquired for street and highway
45 projects undertaken by the state, a county, or a

46 city.”

47  33. Page 16, by striking line 25 and inserting

48 the following: “agency from the prior owner plus

49 cleanup costs incurred by the acquiring agency,

50 whichever is less. However, the current appraised

Page 7

value of the real property shall be the purchase price

to be paid by the previous owner if any other amount
would result in a loss of federal funding for projects

funded in whole or in part with federal funds. The
notice”.

34. By striking page 16, line 29, through page
17, line 18.

35. Page 17, by inserting before line 19, the
following:
10 “Sec.___. Section 6B.57, Code 2005, is amended to
11 read as follows:
12 6B.57 PROCEDURAL COMPLIANCE.
13 If an acquiring agency makes a good faith effort to
14 serve, send, or provide the notices or documents
15 required under this chapter to the owner and any
16 contract purchaser of private property that is or may
17 be the subject of condemnation, or to a person in
18 possession of such property by recorded lease if
19 notices or documents are required to be served, sent,
20 or provided to such a person, but fails to provide the
21 notice or documents to the owner and any contract
22 purchaser, or person in possession if applicable, such
23 failure shall not constitute grounds for invalidation
24 of the condemnation proceeding if the chief judge of
25 the judicial district determines that such fatlure can
26 Dbe corrected by delaying the condemnation proceedings
27 to allow compliance with the requirement or such

W01 O W




28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

AMENDMENTS FILED

failure does not unreasonably prejudice the owner or
any contract purchaser.”

36. Page 17, by inserting before line 19 the
following:

“Sec. __. Section 6B.58, Code 2005, is amended to
read as follows:

6B.58 ACQUIRING AGENCY — DEFINITION.

For purposes of this chapter, an “acquiring agency”
means the state of Iowa or any person or entity
conferred the right by statute to condemn private
property or to otherwise exercise the power of eminent
domain. In the exercise of eminent domain power, the
words “applicant” and “condemner” mean acquiring
agency as defined in this section, unless the context

clearly requires otherwise.”
37. Page 17, by striking lines 20 through 24 and

inserting the following:
“Rent shall not be charged to a person in
possession of the property and shall not accrue
against the property owner until all or a portion of
the compensation commission award has been paid to the
condemnee pursuant to section 6B.25.”
38. By striking page 17, line 30, through page
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18, line 2, and inserting the following: “to acquire
property shall not exercise such authority over
property located in the unincorporated area of a
county without first presenting the proposal to
acquire such property by eminent domain to the board
of supervisors of each county where the property is
located and such proposal receives the approval, by
resolution, of each applicable board of supervisors.
However, this section does not apply to an entity
created by or on behalf of one or more political
subdivisions if the entity is authorized by statute to
act as a political subdivision and if this section
would limit the ability of the entity to comply with
requirements or limitations imposed by the Internal
Revenue Code to preserve the tax exemption of interest
payable on bonds or obligations of the entity.”

39. Page 18, line 3, by inserting before the word
“This” the following: “This section does not apply to
a multistate entity created to provide drinking water
that has received or is receiving federal funds.”

40. Page 18, by striking lines 6 through 16.

41. Page 19, by striking lines 4 through 23.

42. Page 20, by striking lines 12 and 13, and
inserting the following: “for the following:”

43. Page 20, by inserting after line 20 the
following: :

1241
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27 “e, The operation of a landfill or other solid

28 waste disposal or processing site.”

29  44. Page 20, by inserting after line 20 the

30 following:

31 “The exceptions provided in paragraphs “a” through
32 “c” apply only to the extent the city had this power
33 prior to July 1, 2006.”

34  45. By renumbering and correcting internal

35 references as necessary.

COMMITTEE ON JUDICIARY
KEITH A. KREIMAN, Co-chair
DAVID MILLER, Co-chair

S-5119

1 Amend Senate File 2075 as follows:
2 1. By striking page 1, line 1, through page 2,
3 line 4, and inserting the following:
4 “Sec.___. Section 459.312, Code 2005, is amended
5 by adding the following new subsection:
6 NEW SUBSECTION. 4A. The department shall provide
7 for the receipt and processing of manure management
8 plans, including updates to manure management plans,
9 1in an electronic format pursuant to section 459.302,
10 not later than July 1, 2008. After that time, a
11 person required to submit a manure management plan
12 under this section shall submit the manure management
13 plan to the department and to the county board of
14 supervisors in an electronic format.”
15 2. Title page, by striking lines 1 and 2 and
16 inserting the following: “An Act providing for the
17 processing and delivery of manure management plans in
18 an electronic format.”
19 3. By renumbering as necessary.

TOM HANCOCK

S-5120

1  Amend House File 2567, as passed by the House, as
2 follows:

3 1. Page 3, line 21, by striking the word

4 “agencies” and inserting the following: “psychiatric
5 medical institutions for children licensed under

6 chapter 135H”.

7 2. Page 3, by striking lines 22 through 27.

COMMITTEE ON HUMAN RESOURCES
AMANDA RAGAN, Co-chair
JAMES A. SEYMOUR, Co-chair
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Amend House File 2282, as passed by the House, as
follows:

1. Page 2, by inserting after line 9 the
following:

“Sec. ___. NEW SECTION. 372.13A PAYMENTS WITHOUT
PRIOR AUTHORIZATION OF COUNCIL.

1. If concurrent vacancies exist on the council
and the remaining council members do not constitute a
quorum of the full membership, the city clerk is
authorized to make the following payments without
prior approval of the council:

a. For fixed charges including but not limited to
freight, express, postage, water, light, telephone
service, or contractual services, after a bill is
filed with the clerk.

b. For salaries and payrolls if the compensation
has been fixed or approved by the council. The salary
or payroll shall be certified by the officer or
supervisor under whose direction or supervision the
compensation is earned.

2. The bills paid under this section shall be
submitted to the city council for review and approval
at the next regular meeting following payment in which
a quorum of the council is present.”

2. Title page, line 1, by inserting after the
words “relating to” the following: “city government
by providing for”.

3. Title page, line 3, by inserting after the
word “government” the following: “and by providing
for city continuity when concurrent city council
vacancies exist”.

4. By renumbering as necessary.

COMMITTEE ON LOCAL GOVERNMENT
HERMAN C. QUIRMBACH, Co-chair
DOUG SHULL, Co-chair

S-5122

1
2
3
4
5
6
7
8
9
10

Amend House File 2240, as passed by the House, as
follows:

1. Page 1, by inserting before line 1 the
following:

“Section 1. Section 69.14A, subsection 1,
unnumbered paragraph 1, Code 2005, is amended to read
as follows: ‘

A vacancy on the board of supervisors shall be
filled by one of the twe following procedures:

Sec. ___. Section 69.14A,; subsection 1, Code 2005,
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11 is amended by adding the following new paragraph:
12 NEW PARAGRAPH. c. For a vacancy declared by the
13 board pursuant to section 331.214, subsection 2, by
14 special election held to fill the office if the

15 remaining balance of the unexpired term is two and
16 one-half years or more. The committee of county

17 officers designated to fill the vacancy in section

18 69.8 shall order the special election at the earliest

19 practicable date, but giving at least thirty-two days’
20 notice of the election. A special election called

21 under this section shall be held on a Tuesday and

22 shall not be held on the same day as a school election
23 within the county. The office shall be listed on the
24 ballot, as “For Board of Supervisors, To Fill

25 Vacancy”. The person elected at the special election
26 shall serve the balance of the unexpired term.”

27 2. Page 1, line 22 by inserting after the word

28 “board” the following: “shall appoint a physician and
29 the family of the supervisor shall appoint a physician
30 to examine the supervisor. For purposes of this

31 subsection, “family” means the parent, spouse, or

32 child of the supervisor, If the family does not

33 appoint a physician, the board”.

34 3. Page 1, line 23, by striking the word “and”

35 and inserting the following: “, The board shall”.

36 4. Page 1, line 30, by inserting after the word

37 “term.” the following: “However, if the physicians

38 concur that the supervisor is mentally incapable of
39 performing the duties of office, the board shall not

40 declare the supervisor’s seat vacant for one year from
41 the date of the hearing if the supervisor is receiving
42 treatment for the mental incapacity.”

43 5. Page 1, by inserting after line 35 the

44 following:

45 “c. If the board declares a vacancy under this

46 subsection and the remaining balance of the

47 supervisor’'s unexpired term is two and one-half years
48 or more, a special election shall be held to fill the

49 office as provided in section 69.14A, subsection 1,

“

50 paragraph “¢”.

Page 2
1 6. By renumbering as necessary.
COMMITTEE ON LOCAL GOVERNMENT

HERMAN C. QUIRMBACH, Co-chair
DOUG SHULL, Co-chair
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S-5123

1
2
3
4
5
6
7

Amend Senate File 2323 as follows:
1. Page 1, by inserting after line 32 the
following:
“___. One member of the Iowa state bar
association.”
2. By renumbering, redesignating, and correcting
internal references as necessary. :

THOMAS G. COURTNEY

S-5124

1
2
3
4
5
6
7
8
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10
11
12
13
14
15
16
17
18
19
20
21
22
23

Amend House File 2651, as passed by the House, as
follows:

1. Page 1, by inserting before line 1 the
following:

“Section 1. Section 232.147, subsection 2, Code
Supplement 2005, is amended to read as follows:

2. Official juvenile court records in cases
alleging delinquency, including complaints under
section 232.28, shall be public records, subject to
sealing-underseetion-232-159 the following
restrictions:
_a. Officia] juvenile court records containing a
petition or complaint alleging delinquency filed prior
to January 1, 2007, shall be public records subject to
a confidentiality order under section 232.149A or
sealing under section 232.150.

b. Official juvenile court records containing a
petition or complaint alleging delinquency filed on or
after January 1, 2007, shall be public records subject
to a confidentiality order under section 232.149A or
sealing under section 232.150. However, the official

records shall not be available to the public through
the internet or in an electronic customized data

report unless the child has been adjudicated
delinquent,

¢. If the court has excluded the public from a
hearing under division II of this chapter, the
transcript of the proceedings shall not be deemed a
public record and inspection and disclosure of the
contents of the transcript shall not be permitted .
except pursuant to court order or unless otherwise
provided in this chapter.

d. Complaints under section 232.28 shall be
released in accordance with section 915.25. Other
official juvenile court records may be released under
this section by a juvenile court officer.

Sec. 2. NEW SECTION. 232.149A CONFIDENTIALITY
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39
40
41
42
43
44
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ORDERS.

1. Notwithstanding any other provision of the Code
to the contrary, upon application of a person who was
taken into custody for a delinquent act or was the
subject of a complaint alleging delinquency or was the
subject of a delinquency petition, or upon the court’s
own motion, the court after hearing, shall order
official juvenile court records in the case to be kept
confidential and no longer public records under
sections 232.147 and 232.149, if the court finds both
of the following apply:

a. The case has been dismissed and the person is
no longer subject to the jurisdiction of the juvenile

Page 2

court.

b. Making the records confidential is in the best
interests of the person and the public.

2. The records subject to a confidentiality order
may be sealed at a later date if section 232.150
applies.

3. Official juvenile court records subject to a
confidentiality order may be inspected and their
contents shall be disclosed to the following without
court order:

a. The judge and professional court staff,
including juvenile court officers.

b. The child and the child’s counsel.

¢. The child’s parent, guardian or custodian,
court appointed special advocate, and guardian ad
litem, and the members of the child advocacy board
created in section 237.16 or a local citizen foster
care review board created in accordance with section
237.19 who are assigning or reviewing the child’s
case.

d. The county attorney and the county attorney’s
assistants.

e. An agency, association, facility, or
institution which has custody of the child, or is
legally responsible for the care, treatment, or
supervision of the child, including but not limited to
the department of human services.

f. A court, court professional staff, and adult
probation officers in connection with the preparation
of a presentence report concerning a person who had
been the subject of a juvenile court proceeding.

g. The child’s foster parent or an individual
providing preadoptive care to the child.

4. Pursuant to court order, official juvenile
court records subject to a confidentiality order may
be inspected by and their contents may be disclosed
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to: .
a. A person conducting bona fide research for
research purposes under whatever conditions the court
may deem proper, provided that no personal identifying
data shall be disclosed to such a person.

b. Persons who have a direct interest in a
proceeding or in the work of the court.”

2. Page 1, line 7, by inserting before the word
“records” the following: “official juvenile court”.

3. Page 1, line 10, by striking the word “T'wo”
and inserting the following: “Fwe The person is
eighteen years of age and two”.

4. Page 1, lines 10 and 11, by striking the words
“the final discharge of the person or since” and

Page 3
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inserting the following: “the-final discharge-ofthe

persen-or-sinee”.
5. Page 1, line 12, by striking the words “if
there was no adjudication and disposition” and
inserting the following: “ifthere-was-ne
Ludienti i tion”.
COMMITTEE ON JUDICIARY

KEITH A. KREIMAN, Co-chair
DAVID MILLER, Co-chair

S-5125

Amend House File 2346, as passed by the House, as
follows:

1. Page 1, line 28, by striking the word “and”.

2. Page 1, line 29, by inserting after the word
“insurance” the following: “ and to the extent that
health insurance and other alternative health benefit
plans vary depending on the classification or type of
employment, the average amounts contributed by the
district and the employee for single and family
insurance for each classification”.

3. Page 2, line 11, by striking the words “either
distribute” and inserting the following: “have
available for distribution”. :

4. Page 2, line 27, by striking the words “either
distribute” and inserting the following: “have
available for distribution”.

5. Page 2, by inserting after line 28 the
following: :

“Sec. ___. CONTINGENT EFFECTIVENESS. This Act
takes effect only if moneys are appropriated for the
fiscal year beginning July 1, 2006, in an amount
sufficient to implément the provisions of this Act.”
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23
24
25
26
27

6. Title page, line 3, by striking the word
“and”.

7. Title page, line 5, by inserting after the
word “levies” the following: “ and including a
contingent effectiveness provision”.

COMMITTEE ON EDUCATION
MICHAEL CONNOLLY, Co-chair
PAUL McKINLEY, Co-chair

S-5126

1
2
3
4
5
6
7
8

)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Amend House File 722, as passed by the House, as
follows: )

1. By striking everything after the enacting
clause and inserting the following:

“Section 1. Section 22.7, Code Supplement 2005, is
amended by adding the following new subsection:

NEW SUBSECTION. 52. The information contained in
the information program established in section
124.510A, except to the extent that disclosure is
authorized pursuant to section 124.510C.

Sec. 2. NEW SECTION. 124.510A INFORMATION
PROGRAM FOR DRUG PRESCRIBING AND DISPENSING.

Contingent upon the receipt of funds pursuant to
section 124.510G sufficient to carry out the purposes
of this division, the board, in conjunction with the
advisory council created in section 124.510E, shall
establish and maintain an information program for drug
prescribing and dispensing. The program shall collect
from pharmacies dispensing information for controlled
substances identified pursuant to section 124.510D,
subsection 1, paragraph “g”. The information
collected shall be used by prescribing practitioners
and dispensing pharmacists on a need-to-know basis for
purposes of improving patient health care by
facilitating early identification of patients who may
be at risk for addiction, or who may be using,
abusing, or diverting drugs for unlawful or otherwise
unauthorized purposes at risk to themselves and
others, or who may be appropriately using controlled
substances lawfully prescribed for them but unknown to
the practitioner. The board shall collect, store, and
disseminate program information consistent with
security criteria established by rule, including use
of appropriate encryption or other industry-recognized
security technology. The board shall seek any federal
waiver necessary to implement the provisions of the
program.

Sec. 3. NEW SECTION. 124.510B INFORMATION
REPORTING.

1. Each licensed pharmacy that dispenses
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controlled substances identified pursuant to section
124.510D, subsection 1, paragraph “g”, to patients in
the state, and each licensed pharmacy located in the
state that dispenses such controlled substances
identified pursuant to section 124.510D, subsection 1,
paragraph “g”, to patients inside or outside the

state, unless specifically excepted in this section or

48 by rule, shall submit the following prescription
49 information to the program:
50 a. Pharmacy identification.
Page 2
1 b. Patient identification.
2 c. Prescriber identification.
3 d. The date the prescription was issued by the
4 prescriber.
5 e. The date the prescription was dispensed.
6 f. Anindication of whether the prescription
7 dispensed is new or a refill.
8 g. Identification of the drug dispensed.

h. Quantity of the drug dispensed.

i. The number of days’ supply of the drug
dispensed.

j. Serial or prescription number assigned by the
pharmacy.

k. Type of payment for the prescription.

1. Other information identified by the board and
advisory council by rule.

2. Information shall be submitted electronically
in a secure format specified by the board unless the
board has granted a waiver and approved an alternate
secure format.

3. Information shall be timely transmitted as
designated by the board and advisory council by rule,
unless the board grants an extension. The board may
grant an extension if either of the following occurs:

a. The pharmacy suffers a mechanical or electronic
failure, or cannot meet the deadline established by-.
the board for other reasons beyond the pharmacy’s
control.

b. The board is unable to receive electronic
submissions.

4. This section shall not apply to a prescriber
furnishing, dispensing, supplying, or administering
drugs to the prescriber’s patient, or to dispensing by
a licensed pharmacy for the purposes of inpatient
hospital care, inpatient hospice care, or long-term
residential facility patient care.

Sec. 4. NEW SECTION. 124.510C INFORMATION -
ACCESS.

1. The board may provide information from the
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40 program to the following:

41 a. A pharmacist or prescriber who requests the

42 1information and certifies in a form specified by the
43 board that it is for the purpose of providing medical
44 or pharmaceutical care to a patient of the pharmacist
45 or prescriber. Neither a pharmacist nor a prescriber
46 may delegate program information access to another
47 individual.

48 b. An individual who requests the individual’'s own
49 program information in accordance with the procedure
50 established in rules of the board and advisory council

Page 3

1 adopted under section 124.510D.

2 c¢. Pursuant to an order, subpoena, or other means

3 of legal compulsion for access to or release of

4 program information that is issued based upon a

5 determination of probable cause in the course of a

6 specific investigation of a specific individual.

7 2. The board shall maintain a record of each

8 person that requests information from the program.
. 9 Pursuant to rules adopted by the board and advisory
‘10 council under section 124.510D, the board may use the
11 records to document and report statistical
12 information.
13 3. Information contained in the program and any
14 information obtained from it, and information
15 contained in the records of requests for information
16 from the program, is privileged and strictly
17 confidential information. Such information is not a
18 public record pursuant to chapter 22, and is not
19 subject to discovery, subpoena, or other means of
20 legal compulsion for release except as provided in
21 this division. Information from the program shall not
22 Dbe released, shared with an agency or institution, or
23 made public except as provided in this division.
24 4. Information collected for the program shall be
25 retained in the program for four years from the date
26 of dispensing. The information shall then be
27 destroyed.
28 5. A pharmacist or other dispenser making a report
29 to the program reasonably and in good faith pursuant
30 to this division is immune from any liability, civil,
31 criminal, or administrative, which might otherwise be
32 incurred or imposed as a result of the report.
33 6. Nothing in this section shall require a
34 pharmacist or prescriber to obtain information about a
35 patient from the program. A pharmacist or prescriber
36 does not have a duty and shall not be held liable in
37 damages to any person in any civil or derivative
38 criminal or administrative action for injury, death,
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or loss to person.or property on the basis that the
pharmacist or prescriber did or did not seek or obtain
or use information from the program. A pharmacist or
prescriber acting reasonably and in good faith is
immune from any civil, criminal, or administrative
Hability that might otherwise be incurred or imposed
for requesting or receiving or using information from
the program.

7. The board shall not charge a fee to a pharmacy,
pharmacist, or prescriber for the establishment,
maintenance, or administration of the program,
including costs for forms required to submit
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information to or access information from the program,
except that the board may charge a fee to an
individual who requests the individual’s own program
information. A fee charged pursuant to this
subsection shall not exceed the actual cost of
providing the requested information and shall be
considered a repayment receipt as defined in section
8.2.

Sec. 5. NEW SECTION. 124.510D RULES AND
REPORTING. :

1. The board and advisory council shall jointly
adopt rules in accordance with chapter 17A to carry
out the purposes of, and to enforce the provisions of,
this division. The rules shall include but not be
limited to the development of procedures relating to:

a. Identifying each patient about whom information
is entered into the program.

b. An electronic format for the submission of
information from pharmacies.

c. A waiver to submit information in another
format for a pharmacy unable to submit information
electronically.

d. An application by a pharmacy for an extension
of time for transmitting information to the program.

e. The submission by an authorized requestor of a
request for information and a procedure for the
verification of the identity of the requestor.

f. Use by the board or advisory council of the
program request records required by section 124.510C,
subsection 2, to document and report statistical -
information.

g. Including all Schedule II controlled substances
and those substances in Schedules I1I and IV that the
advisory council and board determine can be addictive
or fatal if not taken under the proper care and
direction of a prescriber.

h. Access by a pharmacist or prescriber to

1251
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information in the program pursuant to a written
agreement with the board and advisory council.

i. The correction or deletion of erroneous
information in the program.

2. Beginning January 1, 2007, and annually by
January 1 thereafter, the board and advisory council
shall present to the general assembly and the governor
a report prepared consistent with section 124.510E,
subsection 3, paragraph “d”, which shall include but
not be limited to the following:

a. The cost to the state of implementing and
maintaining the program.

b. Information from pharmacies, prescribers, the
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board, the advisory council, and others regarding the
benefits or detriments of the program.

c. Information from pharmacies, prescribers, the
board, the advisory council, and others regarding the
board’s effectiveness in providing information from
the program.

Sec. 6. NEW SECTION. 124.510E ADVISORY COUNCIL
ESTABLISHED.

An advisory council shall be established to provide
oversight to the board and the program and to comanage
program activities. The board and advisory council
shall jointly adopt rules specifying the duties and
activities of the advisory council and related
matters.

1. The council shall consist of eight members
appointed by the governor. The members shall include
three licensed pharmacists, four physicians licensed
under chapter 148, 150, or 150A, and one licensed
prescriber who is not a physician. The governor shall
solicit recommendations for council members from Iowa
health professional licensing boards, associations,
and societies. The license of each member appointed
to and serving on the advisory council shall be
current and in good standing with the professional’s
licensing board.

2. The council shall advance the goals of the
program, which include identification of misuse and
diversion of controlled substances identified pursuant
to section 124.510D, subsection 1, paragraph “g”, and
enhancement of the quality of health care delivery in
this state.

3. Duties of the council shall include but not be
limited to the following:

a. Ensuring the confidentiality of the patient,
prescriber, and dispensing pharmacist and pharmacy.

b. Respecting and preserving the integrity of the
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patient’s treatment relationship with the patient’s
health care providers.

c. Encouraging and facilitating cooperative
efforts among health care practitioners and other
interested and knowledgeable persons in developing
best practices for prescribing and dispensing
controlled substances and in educating health care
practitioners and patients regarding controlled
substance use and abuse.

d. Making recommendations regardmg the continued
benefits of maintaining the program in relationship to
cost and other burdens to the patient, prescriber,
pharmacist, and the board. The council’s
recommendations shall be included in reports required
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by section 124.510D, subsection 2.

e. One physician and one pharmacist member of the
council shall include in their duties the
responsibility for monitoring and ensuring that
patient confidentiality, best interests, and civil
liberties are at all times protected and preserved
during the existence of the program.

4. Members of the advisory council shall be
eligible to request and receive actual expenses for

- their duties as members of the advisory council,

subject to reimbursement limits imposed by the
department of administrative services, and shall also
be eligible to receive a per diem compensation as
provided in section 7E.6, subsection 1.

Sec. 7. NEW SECTION. 124.510F EDUCATION AND
TREATMENT.

The program for drug prescribing and dispensing
shall include education initiatives and outreach to
consumers, prescribers, and pharmacists, and shall
also include assistance for identifying substance
abuse treatment programs and providers. The board and
advisory council shall adopt rules, as provided under
section 124.510D, to implement this section.

Sec. 8. NEW SECTION. 124.510G DRUG INFORMATION
PROGRAM FUND.

The drug information program fund is established to
be used by the board to fund or assist in funding the
program. The board may make deposits into the fund
from any source, public or private, including grants
or contributions of money or other items of value,
which it determines necessary to carry out the
purposes of this division. Moneys received by the
board to establish and maintain the program must be
used for the expenses of administering this division.
Notwithstanding section 8.33, amounts contained in the
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fund that remain unencumbered or unobligated at the
close of the fiscal year shall not revert but shall
remain available for expenditure for the purposes
designated in future years.

Sec. 9. NEW SECTION. 124.510H PROHIBITED ACTS —
PENALTIES.

1. FAILURE TO COMPLY WITH REQUIREMENTS. A
pharmacist, pharmacy, or prescriber who knowingly
fails to comply with the confidentiality requirements
of this division or who delegates program information
access to another individual is subject to
disciplinary action by the appropriate professional
licensing board. A pharmacist or pharmacy that
knowingly fails to comply with other requirements of
this division is subject to disciplinary action by the
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board. Each licensing board may adopt rules in
accordance with chapter 17A to implement the
provisions of this section.

2. UNLAWFUL ACCESS, DISCLOSURE, OR USE OF
INFORMATION. A person who intentionally or knowingly
accesses, uses, or discloses program information in
violation of this division, unless otherwise
authorized by law, is guilty of a class “D” felony.

This section shall not preclude a pharmacist or
prescriber who requests and receives information from
the program consistent with the requirements of this
chapter from otherwise lawfully providing that
information to any other person for medical or
pharmaceutical care purposes. )

Sec. 10. Sections 124.510A through 124.510H are
repealed June 30, 2009.

Sec. 11. EFFECTIVE DATE. This Act, being deemed
of immediate importance, takes effect upon enactment.”

2. Title page, by striking lines 1 through 3 and
inserting the following: “An Act providing for the
establishment of an information program for drug
prescribing and dispensing, providing penalties, and
providing an effective date.”

24 3. By renumbering as necessary.
COMMITTEE ON HUMAN RESOURCES
AMANDA RAGAN, Co-chair
JAMES A. SEYMOUR, Co-chair
S-5127
1 Amend Senate File 2107 as follows:
2 1. By striking everything after the enacting
3 clause and inserting the following:
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“Section 1. NEW SECTION. 481A.40 URBAN DEER
CONTROL.

1. As used in this section, unless the context
clearly requires a different meaning:

a. “Municipality” means a city or county in this
state.

b. “Urban deer control” means deer hunting with a
bow and arrow on public or private land in a
municipality, without charge, as authorized by a
municipal ordinance, for the purpose of reducing or
stabilizing an urban deer population in the
municipality.

2. An owner of public or private land shall not be
liable for loss arising from personal injury or
property damage occurring as a consequence of allowing
urban deer control on the owner’s property.

3. A municipal ordinance which authorizes urban
deer control shall allow participation in urban deer
control only by trained volunteer bow hunters and
shall include conditions intended to minimize the risk
of injury to people and property. An urban deer
control ordinance is not effective until the ordinance
has been approved by the department of natural
resources.

4. A hunter who participates in urban deer control
pursuant to this section shall be otherwise qualified
to hunt deer in this state, have a hunting license and
pay the wildlife habitat fee, and obtain a special
urban deer control hunting license valid only for the
dates, locations, and type of deer specified on the
license. Special deer hunting licenses issued
pursuant to this section shall be available only to
residents and shall cost the same as deer hunting
licenses issued during general deer seasons. The
commission may establish procedures for issuing more
than one license per person as necessary to achieve
the purposes of urban deer control, and the cost of
each additional license shall be ten dollars.

5. The commission shall adopt rules in accordance
with chapter 17A necessary for the administration of
this section.”

2. Title page, by striking lines 1 and 2 and
inserting the following: “An Act relating to public
and private landowners’ immunity from premises
liability during urban deer control hunts authorized
by municipal ordinances.”

" DAVID MILLER
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S-5128

Amend House File 2546, as passed by the House, as
follows:

1. By striking everything after the enacting
clause and inserting the following:

“Section 1. Section 461C.1, Code 2005, is amended
to read as follows:

461C.1 PURPOSE.

The purpose of this chapter is to encourage private
owners of land to make land and water areas available
10 to the public for recreational purposes and for urban
11 deer control by limiting their liability toward
12 persons entering thereon for such purposes.

13  Sec. 2. Section 461C.2, subsection 3, Code 2005,

14 is amended to read as follows:

15 3. “Land” means private land located in a

16 municipality including abandoned or inactive surface
17 mines, caves, and land used for agricultural purposes,
18 including marshlands, timber, grasslands and the

19 privately owned roads, water, water courses, private
20 ways and buildings, structures and machinery or

21 equipment appurtenant thereto.

22  Sec. 3. Section 461C.2, Code 2005, is amended by
23 adding the following new subsections:

24 NEW SUBSECTION. 3A. “Municipality” means any city
25 or county in the state.

26 NEW SUBSECTION. 5. “Urban deer control” means
27 deer hunting with a bow and arrow on private land in a
28 municipality, without charge, as authorized by a

29 municipal ordinance, for the purpose of reducing or
30 stabilizing an urban deer population in the

31 municipality.

32 Sec. 4. Section 461C.3, Code 2005, is amended to

33 read as follows:

34 461C.3 LIABILITY OF OWNER LIMITED.

35 Except as specifically recognized by or provided in
36 section 461C.6, an owner of land owes no duty of care
37 to keep the premises safe for entry or use by others
38 for recreational purposes or urban deer control, or to
39 give any warning of a dangerous condition, use,

40 structure, or activity on such premises to persons

41 entering for such purposes.

42  Sec. 5. Section 461C.4, unnumbered paragraph 1,
43 Code 2005, is amended to read as follows:

44  Except as specifically recognized by or provided in
45 section 461C.6, a holder of land who either directly
46 or indirectly invites or permits without charge any

47 person to use such property for recreational purposes
48 or urban deer control does not thereby:

49 Sec. 6. Section 461C.5, Code 2005, is amended to

50 read as follows:

© 0 <10 T LB
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1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

461C.5 DUTIES AND ABILITIES OF OWNER OF LEASED

LAND.

Unless otherwise agreed in writing, the provisions
of sections 461C.3 and 461C.4 shall be deemed
applicable to the duties and liability of an owner of
land leased, or any interest or right therein
transferred to, or the subject of any agreement with,
the United States or any agency thereof, or the state
or any agency or subdivision thereof, for recreational
purposes or urban deer control.

Sec. 7. Section 461C.6, subsection 2, Code 2005,
is amended to read as follows:

2. ‘For injury suffered in any case where the owner
of land charges the person or persons who enter or go
on the land for the recreational use thereof or for
deer hunting, except that in the case of land or any
interest or right therein, leased or transferred to,
or the subject of any agreement with, the United
States or any agency thereof or the state or any
agency thereof or subdivision thereof, any
consideration received by the holder for such lease,
interest, right or agreement, shall not be deemed a
charge within the meaning of this section.

Sec. 8. Section 461C.7, subsection 2, Code 2005,
is amended to read as follows:

2. Relieve any person using the land of another
for recreational purposes or urban deer control from
any obligation which the person may have in the
absence of this chapter to exercise care in the use of
such land and in the person’s activities thereon, or
from the legal consequences of failure to employ such
care.

Sec. 9. NEW SECTION. 461C.8 URBAN DEER CONTROL

— MUNICIPAL ORDINANCE.

1. A municipality may adopt an ordinance
authorizing trained, volunteer hunters to hunt deer
with a bow and arrow on private land within the’
municipality, without charge, for the purpose of urban
deer control.

2. The ordinance shall specify all of the
following:

a. How a person qualifies to participate in urban
deer control.

b. Where urban deer control can occur.

¢. Conditions under which urban deer control can
be conducted, which are intended to minimize the risk
of injury to persons and property.

3. A hunter who participates in urban deer control |
pursuant to this section shall be otherwise qualified
to hunt deer in this state, have a hunting license and
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pay the wildlife habitat fee, and obtain a special

deer hunting license valid only for the dates,
locations, and type of deer specified on the license.
Special deer hunting licenses issued pursuant to this
section shall be available only to residents and shall
cost the same as deer hunting licenses issued during
general deer seasons. The commission may establish
procedures for issuing more than one license per
person as necessary to achieve the purposes of urban
10 deer control, and the cost of each additional license
11 shall be ten dollars.

12 4. An urban deer control ordinance is not

13 effective until it has been approved by the department
14 of natural resources.

15 5. The department of natural resources shall adopt
16 rules in accordance with chapter 17A necessary for the
17 administration of this section.”

18 2. Title page, by striking lines 1 through 8 and

19 inserting the following: “An Act allowing private

20 landowners limited immunity from premises liability
21 during urban deer control hunts.”
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DAVID MILLER

S-5129

1 Amend the amendment, S-5118, to House File 2351, as
2 amended passed, and reprinted by the House, as

3 follows:

4 1. By striking page 2, line 27, through page 3,

5 line 6, and inserting the following:

6 ““(1) An acquiring agency considering the use of

7 eminent domain authority to acquire property as part
8 of a project to construct a lake shall conduct a

review of prudent and feasible alternatives to such

10 lake development prior to a determination that such
11 lake development is reasonable and necessary. If

12 property is acquired by condemnation as part of a

13 project to construct a lake, such property, during the
14 useful life of the lake, shall not be transferred by

15 the acquiring agency to a private party other than the
16 prior owner from whom the property was acquired or a
17 successor in interest to the prior owner.””

©
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S-5130

1
2
3
4
5
6
7
8
9

Amend Senate File 2394 as follows:
1. Page 4, by striking lines 28 through 32 and
inserting the following:
“Notwithstanding section 103A.23, the department of
public safety shall retain all fees collected pursuant
to this division and the fees retained are
appropriated to the commissioner to administer the
licensing program and the certification program for”.
2. By renumbering as necessary.

MICHAEL CONNOLLY

S-5131

Amend Senate File 2361 as follows:

1. Page 1, by inserting before line 1 the
following:

“Sec. . PURPOSE. It is the purpose of this Act
to encourage competition in the provision of cable
service and video service in this state, to encourage
new providers of cable service and video service, and
to provide consumers additional choices in cable
service and video service.”

2. Page 2, line 1, by inserting after the word
“to” the following: “third parties, including”.

3. Page 2, line 4, by inserting after the word
“Revenues” the following: “derived by the holder of a
certificate of franchise authority”.

4. Page 2, line 12, by striking the words
“applicable laws,” and inserting the following:
“federal communications commission”.

5. Page 2, line 19, by striking the words “five
percent” and inserting the following: “franchise”.

6. Page 2, line 29, by striking the figure
“477A.8” and inserting the following: “477A.7".

7. Page 3, line 20, by striking the figure ]
“477A.8” and inserting the following: “477A.7".

8. Page 4, by striking line 10 and inserting the
following:

“1. After July 1, 2006, a person”.

9. Page 4, lines 11 and 12, by striking the words
and figures “on or after July 1, 2006,”.

10. Page 4, by striking line 13 and inserting the
following: “a franchise. The franchise may be issued
by either the”. ' '

11. Page 4, line 14, by inserting after the word
“state” the following: “pursuant to section 477A.3 or
by a municipality pursuant to section 364.2”.

12. Page 4, by striking lines 15 through 26.
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13. Page 4, line 27, by striking the word “a.”

14. Page 4, line 31, by striking the words
“paragraph “b”“ and inserting the following: “this
chapter”.

15. By striking page 4, line 32, through page 5,
line 17.

16. Page 5, line 21, by striking the word
“successor” and inserting the following:
“predecessor”.

17. Page 5, line 25, by inserting after the word
“provide” the following: “at least thirty days™.

18. Page 5, line 34, by striking the words “or
“successor™.

19. Page 6, by inserting after line 6 the

following:
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“

' __. a. Ifan incumbent cable provider and one

or more competitive cable service providers or
competitive video service providers are providing

cable service or video service within the jurisdiction

of a municipality, an incumbent cable provider with an
existing franchise agreement with the municipality may
request that the municipality modify the terms of the
existing franchise agreement to conform to the terms
and conditions of a franchise granted to a competitive
cable service provider or competitive video service
provider as a holder of a certificate of franchise
authority that includes the municipality. The
incumbent cable provider requesting a modification
shall identify in writing the terms and conditions of

the existing franchise that are materially different
from the franchise of the holder of a certificate of
franchise authority, whether such differences impose
greater or lesser burdens on the incumbent cable
provider. Upon receipt of such request from an
incumbent cable provider, the incumbent cable operator
and the municipality shall negotiate the franchise
modification terms in good faith for a period of sixty
days. If within sixty days, the municipality and the
incumbent cable provider cannot reach agreeable terms,
the incumbent cable provider may file a modification
request pursuant to paragraph “b”.

b. If an incumbent cable provider and one or more
competitive cable service providers or competitive
video service providers are providing cable service or
video service within the jurisdiction of a
municipality, an incumbent cable provider may seek a
modification of the existing franchise terms and
conditions to conform to the terms and conditions of a
franchise of a competitive cable service provider or
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competitive video service provider as a holder of a
certificate of franchise authority that includes the
municipality pursuant to the provisions of 47 U.S.C. §
545. In an application for modification, an incumbent
cable provider shall identify the terms and conditions
of the existing franchise that are materially

different from the terms and conditions of the
franchise of the holder of a certificate of franchise
authority, whether such differences impose greater or
lesser burdens on the incumbent cable provider. The
municipality shall grant the modification request
within one hundred twenty days, and after a public
hearing, for any provisions where there are material
differences between the existing franchise and the
franchise of the holder of the certificate of

franchise authority. Any provision of the existing
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franchise may be modified. If an incumbent cable
provider is denied a modification request pursuant to
this paragraph, the existing franchise shall be null
and void and the incumbent cable provider may apply
for a certificate of franchise authority under section
477A.3

20. Page 6, line 10, by inserting after the word
“chapter” the following: “within fifteen business
days”.

21. Page 6, line 21, by inserting after the word
“applicable” the following: “state laws and”.

22. Page 6, line 32, by striking the words

“federal communications commission” and inserting the

following: “secretary of state”.

23. Page 7, by inserting after line 1 the
following:

“2. The failure of the secretary of state to
notify the applicant of the completeness of the
applicant’s affidavit or issue a certificate of
franchise authority before the fifteenth business day
after receipt of a completed affidavit shall
constitute issuance of the certificate of franchise
authority applied for by the applicant without further
action by the applicant.”

24. Page 7, by striking lines 5 and 6 and
inserting the following: “service in the service area
designated in the application.”

25. By striking page 8, line 2, through page 9,
line 1. S

26. Page 9, line 2, by striking the figure
“477A.6” and inserting the following: “477A.5".

27. Page 9, line 14, by striking the words and
figures “and section 364.3, subsection 7.
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34  28. Page 9, line 17, by striking the figure

35 “477A.7” and inserting the following: “477A.6”.

36  29. Page 9, by striking lines 26 through 29 and

37 inserting the following: “number of public,

38 educational, and governmental channels that the

39 existing provider in the municipality has activated

40 and provided in the municipality under the terms of a
41 franchise agreement with a municipality prior to July
42 1, 2006. If no such channels are active, the

43 municipality may request a maximum of three public,
44 educational, and governmental channels for a

45 municipality with a population of at least fifty

46 thousand, and a maximum of two public, educational,
47 and governmental channels for a municipality with a
48 population of less than fifty thousand.”

49  30. Page 10, line 1, by striking the word

50 “additional”.

Page 4

31. Page 10, line 14, by inserting after the word
“services.” the following: “The provision of such
transmissions, content, or programming to the
competitive cable service provider or competitive
video service provider shall constitute authorization
for such holder to carry such transmissions, content,
or programming, at the holder’s option, beyond the
jurisdictional boundaries stipulated in any franchise
agreement.”

10  32. Page 10, line 31, by striking the figure

11 “477A.8” and inserting the following: “477A.7".

12 33. Page 11, line 6, by inserting after the word

13 “due” the following: “and paid to the municipality”.
14 34. Page 11, by inserting after line 12 the

15 following:

16  “b. Upon the expiration of an existing franchise

17 agreement, if the incumbent cable provider elects to
18 possess a certificate of franchise authority, the

19 incumbent cable provider shall pay a franchise fee to
20 the municipality in an amount equal to the same

21 percent of gross revenues as had been assessed

22 immediately prior to the termination of the incumbent
23 cable operator’s franchise.”

24  35. Page 12, by inserting after line 9 the

25 following:

26 “__. If an incumbent cable provider pays any fee
27 to a municipality for public, educational, and

28 government access channels, any subsequent holder of a
29 certificate of franchise authority that includes that
30 municipality shall pay this fee at the same rate. All
31 fees collected pursuant to this subsection shall be

32 used only for the support of the public, educational,
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and government access channels.

Sec. ___. NEW SECTION. 477A.8 CUSTOMER SERVICE
STANDARDS.

The holder of a certificate of franchise authority
shall comply with customer service requirements
consistent with those contained in 47 C.F.R. §
76.309.”

36. By renumbering, redesignating, and correcting
internal references as necessary.

JERRY BEHN
STEVE WARNSTADT

S-5132

1
2
3
4
5
6
7
8

9
10
11
12

Amend House File 2508, as passed by the House, as
follows:

1. Page 1, by inserting after line 17 the
following:

“Sec. ___. Section 91A.3, subsection 3, Code
Supplement 2005, is amended by adding the following
new unnumbered paragraph after paragraph c:

NEW UNNUMBERED PARAGRAPH. If the employer fails to
send an employee’s wages for direct deposit on or by
the regular payday in accordance with this subsection,
the employer is liable for the amount of any overdraft
charge if the overdraft is created on the employee’s

13 account because of the employer’s failure to direct
14 deposit the wages on or by the regular payday.”
15 2. By renumbering as necessary.
WILLIAM A. DOTZLER, JR.
S-5133
1 Amend the amendment, S-5124, to House File 2651, as
2 passed by the House, as follows:
3 1. Page 2, by inserting after line 33 the
4 following:
5 “__. A state or local law enforcement agency.
6 ___. If the child has been discharged from the
7 jurisdiction of the juvenile court due to reaching the
8 age of eighteen and restitution remains unpaid, the

©

10
11
12
13
14
15
16

name of the court, the title of the action, and the
court’s file number shall not be kept confidential,
and the restitution amount shall be a judgment and
lien as provided in sections 910.7A, 910.8, 910.10,
and 915.28 until the restitution is paid.”

2. Page 2, line 48, by inserting after the word
“age” the following: “or older”.

3. Page 3, by inserting after line 6 the
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17 following:

18 “__. Title page, by striking lines 1 and 2 and

19 inserting the following: “An Act relating to juvenile
20 court records and restitution orders.”

KEITH A. KREIMAN

S-5134

1 Amend the amendment, S-5121, to House File 2282, as
2 passed by the House, as follows:
3 1. Page 1, by inserting after line 2 the
4 following:
5 “___. Page 2, by inserting after line 9 the
6 following:
7 “Sec. ___. Section 372.13, subsection 2, paragraph
8 a, unnumbered paragraph 1, Code 2005, is amended to
9 read as follows:
10 By appointment by the remaining members of the
11 council, except that if the remaining members do not
12 constitute a quorum of the full membership, paragraph
13 paragraphs “b” and “¢” shall be followed. The
14 appointment shall be for the period until the next
15 pending election as defined in section 69.12, and
16 shall be made within forty days after the vacancy
17 occurs. If the council chooses to proceed under this
18 paragraph, it shall publish notice in the manner
19 prescribed by section 362.3, stating that the council
20 intends to fill the vacancy by appointment but that
21 the electors of the city or ward, as the case may be,
22 have the right to file a petition requiring that the
23 vacancy be filled by a special election. The council
* 24 may publish notice in advance if an elected official
25 submits a resignation to take effect at a future date.
26 The council may make an appointment to fill the
27 vacancy after the notice is published or after the
28 vacancy occurs, whichever is later. However, if
29 within fourteen days after publication of the notice
30 or within fourteen days after the appointment is made,
31 there is filed with the city clerk a petition which
32 requests a special election to fill the vacancy, an
33 appointment to fill the vacancy is temporary and the
34 council shall call a special election to fill the
35 wvacancy permanently, under paragraph “b”. The number
36 of signatures of eligible electors of a city for a
37 wvalid petition shall be determined as follows:
38 Sec.__. Section 372.13, subsection 2, Code 2005,
39 is amended by adding the following new paragraph:
40 NEW PARAGRAPH. c. If concurrent vacancies exist
41 on the council and the remaining council members do
42 not constitute a quorum of the full membership, the
43 city clerk shall notify the mayors of the cities in
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the county where the city is located and such mayors
shall, within twenty days of notification, appoint a
successor to each vacant city council office. If the
city is divided into wards, the appointee must be a
resident of the ward in which the city council vacancy
has occurred. The appointee shall serve until
qualification of the person elected at the special

election provided for in paragraph “b”. If the office
of city clerk is vacant, the remaining council members
shall notify the mayors of the city council
vacancies.”
2. By renumbering as necessary.

DARYL BEALL

KEITH A. KREIMAN
DAVE MULDER

MARY LUNDBY
HERMAN C. QUIRMBACH
TOM RIELLY

BRIAN SCHOENJAHN
DOUG SHULL

BRAD ZAUN

S-51385

DS o e e
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HOUSE AMENDMENT TO
SENATE FILE 2183

Amend Senate File 2183, as passed by the Senate, as
follows:

1. By striking everything after the enacting
clause and inserting the following:

“Section 1. Section 15E.192, subsection 2, Code
Supplement 2005, is amended to read as follows:

2. A city with-a-population-ef-twenty four
thousand-er-mere which includes at least three census
tracts with at least fifty percent of the population
in each census tract located in the city, as shown by
the 2000 certified federal census, may create an
economic development enterprise zone as authorized in
this division, subject to certification by the
department of economic development, by designating one
or more contiguous census tracts, as determined in the
most recent federal census, or designating other
geographic units approved by the department of
economic development for that purpose. If there is an
area in the city which meets the requirements for
eligibility for an urban or rural enterprise community
under Title XIII of the federal Omnibus Budget
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22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

Reconciliation Act of 1993, such area shall be
designated by the state as an economic development
enterprise zone. The area meeting the requirements
for eligibility for an urban or rural enterprise
community shall not be included for the purpose of
determining the area limitation pursuant to subsection
3. In creating an enterprise zone, a city with-a

population-of twenty—four thousand-er-mere which

includes at Jeast three census tracts with at least
fifty percent of the population in each census tract
located in the city, as shown by the 2000 certified
federal census, may designate as part of the area
tracts or approved geographic units located in a
contiguous city if such tracts or approved geographic
units meet the criteria and the city agrees to being
included. The city may establish more than one
enterprise zone. Reference in this division to “city”

means a city with-a-pepulation-of twenty-four-thousand

or-more which includes at least three census tracts
with at least fifty percent of the population in each
census tract located in the city, as shown by the 2000
certified federal census.
Sec. 2. Section 15E.192, Code Supplement 2005, is
amended by adding the following new subsection:
NEW SUBSECTION. 2A. A city may create an economic
development enterprise zone as authorized in this
division, subject to certification by the department
of economic development, by designating up to four
square miles of the city for that purpose. In order
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for an enterprise zone to be certified pursuant to
this subsection, an enterprise zone shall meet the
distress criteria provided in section 15E.194,
subsection 2A. Section 15E.194, subsection 2, shall
not apply to an enterprise zone certified pursuant to
this subsection. For the fiscal year beginning July
1, 2007, and ending June 30, 2010, each fiscal year a
cumulative total of not more than twenty-five million
dollars worth of incentives and assistance under
section 15E.196, subsections 1, 2, 3, 4, and 6, shall
be awarded to businesses located in enterprise zones
certified during that fiscal year pursuant to this
subsection. For purposes of this subsection and
section 15E.194, subsection 2A, “city” means a city
that includes at least three census tracts, as
determined in the most recent federal census.

Sec. 3. Section 15E.192, subsection 3, paragraph
b, Code Supplement 2005, is amended to read as
follows:

b. A county or city may apply to the department
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for an area to be certified as an enterprise zone at
any time prior to Mareh-3,-2006 July 1, 2010.
However, the total amount of land designated as
enterprise zones under subseetions-1-and-2 subsection
1, and any other enterprise zones certified by the
department, excluding those approved pursuant to
subsection 2 and section 15E.194, subsection
subsections 2A and 4, shall not exceed in the
aggregate one percent of the total county area.

Sec. 4. Section 15E.192, subsection 4, Code
Supplement 2005, is amended to read as follows:

4. An enterprise zone designation shall remain in
effect for ten years following the date of
certification. Prior to the expiration of an
enterprise zone designation, a city or county meeting
the distress criteria in section 15E.194 may apply for
a one-time ten-year extension of the designation. In

applying for a one-time ten-year extension of an
enterprise zone degignation, a ¢ity or county may
redefine the boundaries of the enterprise zone
provided that the redefined enterprise zone meets the
applicable distress criteria provided in section
15K.194. Prior to the expiration of an enterprise

zone designation, a city or county that is not

eligible to designate an enterprise zone but
previously designated the enterprise zone pursuant to
section 15E.194, Code Supplement 1997, may apply for a
one-time extension of the enterprise zone designation
to one vear following the complete publication of the

2010 federal census. In applying for a gne-time
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extension of the enterprise zone designation, the city
or county may redefine the boundaries of the

enterprise zone provided that the redefined enterprise
zone meets the distress criteria provided in section
15K.194, Code Supplement 1997, The department shall

designate by rule the specific date of one year
following the complete publication of the 2010 federal

census. Any state or local incentives or assistance
that may be conferred must be conferred before the
designation expires. However, the benefits of the
incentive or assistance may continue beyond the
expiration.

Sec. 5. Section 15E.193B, subsection 1, Code
Supplement 2005, is amended to read as follows:

1. A housing business qualifying under this
section is eligible to receive incentives and
assistance only as provided in this section. An
eligible housing business shall not receive incentives
or assistance for a home or multiple dwelling unit
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built or rehabilitated in an enterprise zone

designated pursuant to section 15E.194, subsection 2A
or 4. Sections 15E.193 and 15E.196 do not apply to an
eligible housing business qualifying under this
section.

Sec. 6. Section 15E.194, Code 2005, is amended by
adding the following new subsection:

NEW SUBSECTION. 2A. A city may designate an area
of up to four square miles to be an enterprise zone if
the area includes or is located within four miles of
at least three of the following:

a. A commercial service airport.

b. A barge terminal or a navigable waterway.

c. Entry to a rail line.

d. Entry to an interstate highway.

e. Entry to a commercial and industrial highway
network as identified pursuant to section 313.2A.

An eligible housing business under section 15E.193B
shall not receive incentives or assistance for a home
or multiple dwelling unit built or rehabilitated in an
enterprise zone designated pursuant to this
subsection.

Sec. 7. Section 15E.194, subsection 3, Code 2005,
is amended to read as follows:

3. The department of economic development shall
certify eligible enterprise zones that meet the
requirements of subsection 1 upon request by the
county, er subsection 2 upon request by the city, or
subsection 2A upon request by the city, as applicable.

Sec. 8. Section 15E.195, subsection 2, Code 2005,
is amended to read as follows:
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2. A city with-a-populationof twenty-four
theusand-er-mere which includes at least three census
tracts with at least fifty percent of the population

in each census tract located in the city and which
designates an enterprise zone pursuant to section

15E.194, subsection 2 or 2A, and in which an eligible
enterprise zone is certified shall establish an
enterprise zone commission to review applications from
qualified businesses located within or requesting to
locate within an enterprise zone to receive incentives
or assistance as provided in section 15E.196. The
enterprise zone commission shall review applications
from qualified housing businesses requesting to
receive incentives or assistance as provided in

section 15E.193B. The commission shall consist of
nine members. Six of these members shall consist of
one representative of an international labor
organization, one member with economic development
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expertise chosen by the department of economic
development, one representative of the city council,
one member of the local community college board of
directors, one member of the city planning and zoning
commission, and one representative of the local
workforce development center. These six members shall
select the remaining three members. If the enterprise
zone consists of an area meeting the requirements for
eligibility for an urban enterprise community under
Title XIIT of the federal Omnibus Budget
Reconciliation Act of 1993, one of the remaining three
members shall be a representative of that community.
If a city contiguous to the city designating the
enterprise zone is included in an enterprise zone, a
representative of the contiguous city, chosen by the
city council, shall be a member of the commission. A
city in which an eligible enterprise zone is certified
shall have only one enterprise zone commission. Ifa
city has established an enterprise zone commission
prior to July 1, 1998, the city may petition to the
department of economic development to change the
structure of the existing commission.

Sec. 9. REPORT. By December 31, 2006, the
department of economic development shall submit a
written report to the general assembly regarding the
enterprise zone program and other programs
administered by the department. The report shall
include an analysis of the impact the enterprise zone
program has on the state’s economy and the economy of
the cities and counties where enterprise zones are and
have been located, how the enterprise zone program
integrates with other programs administered by the
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department, whether other programs administered by the
department are used to focus assistance on
economically distressed areas of the state, and any
changes to the enterprise zone program or any other’
programs administered by the department necessary to
better serve the needs of the economically distressed
areas of the state.

Sec. 10. EFFECTIVE AND RETROACTIVE APPLICABILITY
DATES.

1. The section of this Act amending section
15E.192, subsection 4, being deemed of immediate
importance, takes effect upon enactment and applies
retroactively to May 14, 1997. '

2. The remaining sections of this Act, being
deemed of immediate importance, take effect upon
enactment and apply retroactively to March 1, 2006.”

2. Title page, by striking lines 1 and 2 and
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18
19
20
21
22
23

inserting the following: “An Act relating to the
certification of enterprise zones and incentives and
assistance under the enterprise zone program and
including effective date and retroactive applicability
provisions.”

3. By renumbering as necessary.

S5-5136

Nelle JBEN N Jv I S

Amend House File 2362, as passed by the House, as

follows:
1. Page 1, by inserting before line 1 the
following:
“DIVISION I
MERCURY-FREE VEHICLE ACT

Section 1. FINDINGS AND DECLARATIONS.

1. The general assembly finds all of the
following:

a. Mercury-added switches have been used for
convenience lighting in vehicles sold in this state.

b. Mercury from the mercury-added switches may be
released into the environment when end-of-life
vehicles are flattened, crushed, shredded, melted, or
otherwise processed for recycling.

¢. Removing mercury-added switches from end-of-
life vehicles is an effective way to prevent mercury
from being released into the environment.

d. Itis in the public interest of the residents
of this state to reduce the quantity of mercury
entering the environment by removing mercury-added
switches from end-of-life vehicles.

e. Pollution prevention is the preferred strategy
to reduce mercury in the environment and is a more
desirable strategy than waste management and pollution
control. Preventing mercury or mercury-containing
components from entering thermal combustion units is
an effective way to reduce mercury emissions into the
environment.

f. Vehicle mercury-added switch collection
programs are being established across the United
States to protect human health and the environment.

2. The general assembly declares that the purpose
of this division is to reduce the quantity of mercury
in the environment by doing all of the following:

a. Removing mercury from vehicles in commerce and
end-of-life vehicles in Iowa.

b. Creating a collection and recovery program for
mercury switches removed from vehicles in Iowa.

c. Establishing a system to store the mercury
collected and recovered from vehicle components in the
event that environmentally appropriate management
technologies are not available.
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d. Promoting the design of future vehicles for
maximum environmental protection and recyclability at
the end of their useful lives by implementing a design
for a recycling program which includes phasing out the
use of mercury in future vehicle models.

Sec. 2. NEW SECTION. 455B.801 SHORT TITLE.

This division shall be known and may be cited as

Page 2

O ~IO O LON

the “Mercury-Free Vehicle Act”.

Sec. 3. NEW SECTION. 455B.802 DEFINITIONS.

As used in this division, unless the context
otherwise requires:

1. “Capture rate” means the amount of mercury
removed, collected, and recovered from vehicles in
commerce and end-of-life vehicles, expressed as a
percentage of the total mercury available from
vehicles in commerce and end-of-life vehicles
annually.

2. “Closed loop recycling system” means a system
whereby materials or components are routinely
collected and handled within a process or managed
system that controls the materials or components for
reuse, remanufacturing, recycling, or otherwise
prevents the materials or components from entering the

- waste stream.

3. “End-of-life vehicle” means any vehicle that
does not exceed ten thousand pounds gross vehicle
weight which is sold, given, or otherwise conveyed to
a vehicle recycler or scrap recycling facility for the
purpose of recycling.

4. “Manufacturer” means any person which is the
last person to produce or assemble a new vehicle that
utilizes mercury-added components, or in the case of
an imported vehicle, the importer or domestic
distributor of such vehicle.

5. “Manufacturer-dealer warranty program” means an
arrangement between a manufacturer and a franchisee of
the manufacturer, whereby the manufacturer agrees to
reimburse the franchisee, at an established rate, for
labor or parts necessary to repair a vehicle pursuant
to the manufacturer’s original equipment warranty to
the original purchaser of the vehicle.

6. “Mercury-added component” means a component
that contains mercury which was intentionally added in
order to provide a specific characteristic,
appearance, or quality or to perform a specific
function, or for any other reason. Such components
may include, but are not limited to, switches,
sensors, lights, and navigational systems used in
vehicles. ) :
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43 7. “Mercury-added switch” means a light switch

44 that contains mercury which was installed by an

45 automotive manufacturer in a motor vehicle.

46 8. “Scrap recycling facility” means a fixed

47 location where machinery and equipment are utilized
48 for processing and manufacturing scrap metal into
49 prepared grades and whose principal product is scrap
50 1iron, scrap steel, or nonferrous metallic scrap for
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1 sale for remelting purposes.

2 9. “Service replacement part” means a part that is

3 identical to an original equipment part and that is

4 used exclusively in the repair or service of original

5 equipment components.

6 10. “Vehicle in commerce” means any vehicle that

7 does not exceed ten thousand pounds gross vehicle

8 weight offered for sale by a motor vehicle dealer or

9 registered in this state to be operated on public
10 roads and highways.
11  11. “Vehicle recycler” means any person engaged in
12 the business of acquiring, dismantling, or destroying
13 six or more vehicles in a calendar year for the
14 primary purpose of resale of the vehicles’ parts.
15 Sec. 4. NEW SECTION. 455B.803 PLANS FOR REMOVAL,
16 REPLACEMENT, COLLECTION, AND RECOVERY OF VEHICLE
17 MERCURY SWITCHES.
18 1. Within ninety days of the effective date of
19 this Act, each manufacturer of vehicles sold in this
20 state shall, individually or as part of a group,
21 submit to the department for review and approval a
22 plan for a system to remove, replace, collect, and
23 recover mercury-added switches in vehicles
24 manufactured by the manufacturer.
25 2. a. Upon approval of the plan, the manufacturer
26 shall implement a system to remove; replace, when
27 possible; collect; and recover mercury-added switches
28 from vehicles in commerce and end-of-life vehicles.
29 For vehicles in commerce, the system shall provide for
30 the removal, collection, and recovery of mercury-
31 added switches, and when possible replace the mercury-
32 added switches with mercury-free alternatives. The
33 system shall also provide for the removal, collection,
34 and recovery of mercury-added switches from end-of-
35 life vehicles.
36 b. The system developed and implemented pursuant
37 to this section shall include, at a minimum, all of
38 the following:
39 (1) An education program to inform the public and
40 other stakeholders about the purpose of the collection
41 program and how to participate in the program.
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(2) A plan for implementing and financing the
system, in accordance with subsection 3.

(3) Documentation of the willingness of all
necessary parties to implement the proposed system.

(4) Information identifying the make, model, and
year of vehicles containing mercury-added switches, a
description of the component, the location of these
components, and the safe, cost-effective, and
environmentally sound methods for the removal of the
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mercury-added switches from vehicles in commerce and
end-of-life vehicles.

(5) A target mercury-added switch capture rate for
vehicles manufactured by the manufacturer of at least
ninety percent, consistent with the principle that
mercury-added switches shall be recovered unless the
part is inaccessible due to significant damage to the
vehicle in the area surrounding where the mercury-
added switch is located.

(6) A description of the performance measures to
be utilized and reported on by the manufacturer to
demonstrate that the system is meeting the capture
rate identified in subparagraph (5) and other measures
of program effectiveness, including, but not limited
to, the number of switches collected from both end-
of-life and vehicles in commerce, the amount of
mercury collected, the number of vehicles manufactured
by the manufacturer containing mercury-added switches,
and the number of vehicles manufactured by the
manufacturer processed for recycling by vehicle
recyclers. :

(7) A description of additional or alternative
actions that shall be implemented by the manufacturer
to improve the system and its operation in the event
that the program capture rate targets established
under subparagraph (5) are not met.

(8)' A plan to store the mercury collected and
recovered from vehicle components in the event that
environmentally appropriate management technologies
are not available.

¢. In developing a removal, replacement,
collection, and recovery system for vehicles in
commerce, a manufacturer shall, to the extent
practicable, utilize existing dealerships, service
stations, inspection stations, repair shops, and other
facilities which regularly service vehicles in
commerce. If a manufacturer does not utilize such
infrastructure, the manufacturer shall include in its
plan the reasons for establishing a separate removal,
replacement, collection, and recovery infrastructure.
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41
42
43
44
45
46
47
48
49
50

d. In developing a removal, collection, and
recovery system for end-of-life vehicles, a
manufacturer shall, to the extent practicable, utilize
the existing end-of-life vehicle recycling
infrastructure. If a manufacturer does not utilize
such infrastructure, the manufacturer shall include in
its plan the reasons for establishing a separate
removal, collection, and recovery infrastructure.

3. The total cost of the removal, replacement,
collection, and recovery system for mercury-added
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switches shall be paid by the manufacturer. Costs
shall include, but not be limited to, all of the
following:

a. Labor to remove, and replace where possible,
mercury-added switches. Labor shall be reimbursed at
a rate of four dollars per mercury-added switch
removed.

b. Training.

c. Packaging in which to transport mercury-added
switches to recycling, storage, or disposal
facilities.

d. Shipping of mercury-added switches to
recycling, storage, or disposal facilities.

e. Recycling, storage, or disposal of the mercury-
added switches.

f. Public education materials and presentations.

g. Maintenance of all appropriate systems and
procedures to protect the environment from mercury
contamination.

4. The department shall do all of the following:

a. Within thirty days of receipt of a
manufacturer’s plan, issue public notice and solicit
public comment on the manufacturer’s plan.

b. Within ninety days after receipt of a
manufacturer’s plan, the department shall do one of
the following:

(1) Determine whether the plan complies with this
section. If the entire plan complies with this
section, the department shall approve the plan and the
manufacturer shall begin implementation as soon as is
practicable. If the entire plan does not comply with
this section, the department shall reject the plan and
inform the manufacturer of the reasons for the
rejection. A manufacturer that has had a plan
rejected shall have thirty days after receiving notice
of the rejection to submit a new plan.

(2) If any part of the plan meets the requirements
of this section, the department shall approve that
part of the plan and disapprove any part of the plan
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that does not comply with this section. The
manufacturer shall immediately implement all approved
parts of a plan as soon as is practicable and shall
submit a revised plan addressing the rejected parts of
the plan within thirty days after receipt of
notification of the department’s partial rejection.
The department shall review a manufacturer’s revised
plan within thirty days of receipt of the revised
plan.

¢. Two hundred forty days after the date of
enactment of this Act, the department shall complete,
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on behalf of a manufacturer, any portion of the plan
that has not been approved and the manufacturer shall
implement the plan as soon as is practicable.
d. The department shall review a manufacturer’s
plan three years after the original date of approval
of the plan and every three years thereafter. The
department shall require modifications to the plan as
appropriate at the conclusion of the review and may
recommend cessation of activities pursuant to this
division if the department determines that mercury
reduction targets have been met.
Sec. 5. NEW SECTION. 455B.804 PROHIBITION AND
PROPER MANAGEMENT OF MERCURY-ADDED VEHICLE COMPONENTS.
1. Prior to delivery to a scrap recycling
facility, a person who sells, gives, or otherwise
conveys ownership of an end-of-life vehicle to the
scrap recycling facility for recycling shall remove
all mercury-added switches from such end-of-life
vehicle unless the mercury-added switch is
inaccessible due to significant damage to the end-of-
life vehicle in the area where the mercury-added
switch is located.
2. Notwithstanding subsection 1, a scrap recycling
facility may agree to accept an end-of-life vehicle,
which has not been intentionally flattened, crushed,
or baled, with mercury-added switches. If a scrap
recycling facility enters into such an agreement, the
scrap recycling facility shall be responsible for
removing such switches.
3. A person shall not represent that mercury-added
switches have been removed from a vehicle or vehicle
hulk being sold, given, or otherwise conveyed for
recycling if that person has not removed such mercury-
added switches or arranged with another person to
remove such switches. )
Sec. 6. NEW SECTION. 455B.805 PHASEOUT OF
MERCURY-ADDED VEHICLE COMPONENTS AND EXEMPTIONS.
1. After June 30, 2008, to prevent emissions or '

£y
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39
40
41
42
43
44
45
46
47
48
49
50

other releases of mercury from vehicles, a
manufacturer shall ensure that a mercury-added
component shall not be included as part of a new
vehicle manufactured by the manufacturer and offered:
for sale in this state except as specified in

subsection 2.

2. All of the following components shall be exempt
from subsection 1 under the specified conditions:

a. Electronic display screens, including but not
limited to navigation systems, computer screens, and
entertainment systems where mercury is present at
concentrations of less than twenty milligrams per
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

screen, provided that both of the following criteria
are met:

(1) A technically and economically feasible
alternative does not exist that does not contain
mercury.

(2) By January 1, 2007, the manufacturer has
established a closed loop recycling system that
encourages vehicle recyclers to routinely transport
such components to dealerships or other designated
places of business.

b. Until January 1, 2012, mercury-added headlamps,
including but not limited to high-intensity discharge
lamps, for any manufacturer that demonstrates as of
January 1, 2008, that at least fifty percent of that
manufacturer’s vehicles with high-intensity discharge
lamps for sale in this state do not contain mercury.

c. A mercury-added component in a vehicle that is
necessary in order to comply with federal or state
health or safety requirements, or for purposes of
national security, upon demonstration by the
manufacturer that a technically feasible alternative
does not exist that does not contain mercury, and that
such component will substantially improve public
health and safety considering any impacts the
component may have on overall public safety on the
roads, and the life-cycle impacts of the mercury use.

3. Effective two years after the effective date of
this Act, a mercury-added component shall not be
offered for sale for use in a vehicle after the
vehicle’s initial sale, except service replacement
parts may be sold if either of the following
requirements are satisfied:

a. In the case of electronic display screens,
mercury is present at concentrations of less than
twenty milligrams per component and the manufacturer
has established a closed loop recycling system for the
screens.
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b. In all other cases, mercury is present at
concentrations of less than ten milligrams per
component.

4. A manufacturer must apply, or reapply, to the
department for an exemption under subsection 2 or 3.

a. An application for an exemption must be in
writing, in a form acceptable to the department,
stating the need for an exemption and the legal basis
for an exemption. Subject to the issuance of public
notice and solicitation of public comment, the
department shall, within ninety days of receiving the
application, accept or reject the application for an
exemption. Specific documentation in the application

Page 8
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must include the quantity of mercury in the component
and all of following, as applicable:

(1) In the case of electronic display screens,
whether original equipment or a service replacement
part, documentation that a technically and
economically feasible alternative is not available
that does not contain mercury, and a description of
how the manufacturer will establish and maintain a
closed loop recycling system.

(2) In the case of mercury-added headlamps, the
estimated number of vehicles that will be produced
with such component, as well as the manufacturer’s
plans to meet the phaseout requirements specified in
subsection 2, paragraph “b”.

(3) In the case of components necessary to meet
health and safety requirements, or for national
security, documentation that a technically feasible
alternative that does not contain mercury is not
available, and the impact of such components on public
health and safety considering any impacts the
components may have on overall public safety on the
roads, and the life-cycle impacts of the mercury use.

(4) -In the case of service replacement parts,
documentation that the part is identical to an
original equipment part and used exclusively in the
repair or service of original equipment components.

b. An exemption granted under this subsection by
the department shall be valid for a period of two
years except where the provisions of subsection 2,
paragraph “b”, specify a different time period. An
exemption granted under this subsection shall be
renewable for periods not to exceed four years, as
determined by the department.

c. If granted an exemption, any vehicle that may
contain a mercury-added component shall be labeled by
the manufacturer in a manner to clearly inform

1277
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37 purchasers and dismantlers that mercury is present in
38 the vehicle, and that the component may not be

39 disposed of or placed in a waste stream destined for

40 disposal until the mercury is removed or reused,

41 recovered, or properly disposed of as a hazardous

42 waste or otherwise managed to ensure that the mercury
43 does not become mixed with other solid waste. The

44 label shall identify the component with sufficient

45 detail so that it may be readily located for removal.

46 The label shall be placed on the doorpost of each

47 vehicle that may contain a mercury-added component and
48 be constructed of materials that are sufficiently

49 durable to remain legible for the useful life of the

50 vehicle.

Page 9

5. Manufacturers, when designing vehicles and
their components for sale in this state, shall do all
of the following:

a. To the maximum extent practicable, reduce or
eliminate hazardous substances like mercury from the
manufacturer’s vehicles.

b. Ensure that the manufacturer’s vehicles are
designed to be recycled in a safe, cost-effective, and
environmentally sound manner, using existing
10 technologies and infrastructures.

11 c¢. Where a vehicle is found to present

12 environmental risks that make it uneconomical to

13 recycle, the manufacturer shall make appropriate

14 design or manufacturing changes.

15 Sec. 7. NEW SECTION. 455B.806 GENERAL COMPLIANCE
16 WITH OTHER PROVISIONS.

17 Except as expressly provided in this division,

18 compliance with this division shall not exempt a

19 person from compliance with any other law.

20 Sec. 8. NEW SECTION. 455B.807 REGULATIONS.
21  The commission shall adopt rules pursuant to

22 chapter 17A as necessary to implement the provisions
23 of this division. :
24 Sec.9. NEW SECTION. 455B.808 PUBLIC

25 NOTIFICATION AND COMMENT.

26 1. The department shall issue public notice and

27 solicit public comment on both of the following:

28 a. The removal, replacement, collection, and

29 recovery plans submitted by a manufacturer pursuant to
30 section 455B.803.

31 b. An application or reapplication for an

32 exemption from the phaseout provisions of section

33 455B.805.

34 2. A notification and solicitation of public

35 comment shall be issued within thirty days of

OO0 =1 U WK -
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36 receiving a plan or an application or reapplication

37 for an exemption from the manufacturer. The

38 department shall give the general public adequate time
39 to comment on the proposals.

40 3. Public comments received within the ninety-day

41 review period of these provisions shall be considered

42 by the department when making its decision to accept
43 or reject either a plan or an application or

44 reapplication for an exemption.

45 Sec. 10. NEW SECTION. 455B.809 REPORTING

46  One year after the implementation of a removal,

47 replacement, collection, and recovery system, and

48 annually thereafter, a manufacturer subject to section
49 455B.803 shall report to the department concerning the
50 performance under the manufacturer’s plan. The report
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shall include, but not be limited to, all of the
following:

1. A detailed description and documentation of the
capture rate achieved.

2. A plan to implement additional or alternative
actions, if necessary to improve the capture rate.

3. A listing of the public educational initiatives
implemented, including size of audience reached.

4. Any changes in the participation of the
10 necessary parties for the plan to be effectively
11 implemented.
12  Sec. 11. NEW SECTION. 455B.810 PUBLIC EDUCATION
13 AND OUTREACH.
14 1. A manufacturer shall implement a comprehensive
15 education and outreach program for the general public
16 and the parties willingly participating in the
17 manufacturer’s removal, replacement, collection,
18 recovery, and disposal system established under this
19 division. The education and outreach program shall
20 focus on the hazards related to, and the proper
21 handling of, mercury; the requirements and obligations
22 of individuals, manufacturers, and agencies under this
23 division; and the details of the system established
24 under this division.
25 2. In collaboration with manufacturers, the
26 department shall supplement this education and
27 outreach program with an assistance program for
28 businesses that might participate in the removal,
29 replacement, collection, recovery, and dlsposal system
30 established under this division.
31 3. Willingly participating parties in a removal,
32 replacement, collection, recovery, and disposal system
33 shall implement a public education and outreach
34 program focused on their participation in the system.
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35 Sec.12. NEW SECTION. 455B.811 STATE

36 PROCUREMENT.

37 Notwithstanding other policies and guidelines for

38 the procurement of vehicles, the state shall, within

39 one year of the effective date of this Act, revise its

40 policies, rules, and procedures to give priority and

41 preference to the purchase of vehicles free of

42 mercury-added components taking into consideration

43 competition, price, availability, and performance.

44 Sec. 13. NEW SECTION. 455B.812 UNIVERSAL WASTE.
45 The department shall adopt rules pursuant to

46 chapter 17A governing universal hazardous waste, as

47 defined by the federal environmental protection

48 agency, as appropriate to promote the collection,

49 transport, recovery, and proper management of mercury-
50 added vehicle components.
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DIVISION II
SALVAGE VEHICLE TITLES”

2. Title page, line 1, by inserting after the
word “Act” the following: “relating to salvage
vehicles by providing for the removal, replacement,
collection, and recovery of mercury-added vehicle
components and”.

3. By renumbering as necessary.

W =IO U WD

WILLIAM A. DOTZLER, JR.

S-5137

1 Amend the Senate amendment, S-5126, to House File
2 722, as amended, passed, and reprinted by the House,
3 as follows:
4 1. Page 2, line 41, by inserting after the word
5 “a.” the following: “(1)”.
6 2. Page 2, by inserting after line 47 the
7 following:
8  “(2) Notwithstanding subparagraph (1), a

9 prescriber may delegate program information access to
10 another licensed health care professional only in
11 emergency situations where the patient would be placed
12 in greater jeopardy if the precriber was required to
13 access the information personally.”.

JACK HATCH
JAMES A. SEYMOUR
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S-5138

1 Amend House File 2562, as passed by the House, as
2 follows:

3 1. Page 1, line 5, by inserting after the word

4 “an” the following: “ongoing”.

5 2. Page 1, line 12, by inserting after the word

6 “individual.” the following: “Specific portions of

7 electronic mail and telephone billing records may be
8 kept confidential under thig subsection only for as
long as the statute of limitations would have run on a
10 respective crime that is under investigation. This

11 subsection does not apply to the provisions of rule of
12 criminal procedure 2.14.”

©

KEITH A. KREIMAN
NANCY J. BOETTGER
BRIAN SCHOENJAHN

S-5139

1 Amend the Senate amendment, S-5126, to House File
2 722, as amended, passed, and reprinted by the House,
3 as follows:

4 1. Page 1, line 28, by striking the word

5 “dispensing”.

6 2. Page 1, line 31, by inserting after the word

7 “practitioner.” the following: “For purposes of this

8 division, “prescribing practitioner” means a
practitioner who has prescribed or is contemplating

10 the authorization of a prescription for the patient

11 about whom information is requested, and “pharmacist”
12 means a practicing pharmacist who is actively engaged
13 in and responsible for the pharmaceutical care of the
14 patient about whom information is requested.”

©

JAMES A. SEYMOUR
JACK HATCH

S-5140

1 Amend House File 2712, as passed by the House, as

2 follows:

3 1. Page 3, by inserting after line 35 the

4 following:

5 “Sec.___. STATEWIDE FIRE AND POLICE RETIREMENT

6 SYSTEM — DEFERRED RETIREMENT OPTION PLAN REPORT.
7 1. The board of trustees for the statewide fire

8 and police retirement system created under chapter 411

.9 shall submit a report to the general assembly by

10 October 1, 2009, concerning the costs and
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11
12
13
14
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effectiveness of the provision of this Act creating a
deferred retirement option plan for members of the
retirement system.

2. The report shall include but not be limited to
statistics as to the number of members participating
in the plan, the percentage of eligible members
participating in the plan, the average length of time
of participation in the plan, the average age of
members participating in the plan, the impact of the
plan on the average age of retirement for members of
the system, and any costs associated with the
establishment of the plan. The report shall include
any additional information concerning the operation of
the deferred retirement option plan including any
recommendations for further action.”

2. By renumbering as necessary.

BOB BRUNKHORST

S-5141

—
O WoO~T0 Ut WD

=
N =

13

Amend House File 2525, as passed by the House, as
follows:
1. Page 2, line 9, by inserting after the word
“ADMINISTRATION?” the following: “AND DUTIES”.
2. Page 2, by inserting after line 13, the
following:
“Sec. ___. Section 307.14, Code 2005, is amended
by adding the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. The map shall include
the location of every public or private lake in the
state with ten or more residential properties
adjoining the lake.”
3. By renumbering as necessary.

NANCY J. BOETTGER

S-5142

HOUSE AMENDMENT TO
SENATE FILE 2219

Amend Senate File 2219, as passed by the Senate, as

follows:
1. Page 1, line 4, by inserting after the word

“trafficking” the following: “, to include curricula
on cultural sensitivity and the means to deal
effectively and appropriately with trafficking
victims. Such training shall encourage law
enforcement personnel to communicate in the language
of the trafficking victims”.
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2. Page 1, by inserting after line 14 the
following:

“___. “Debt bondage” means the status or condition
of a debtor arising from a pledge of the debtor’s
personal services or a person under the control of a
debtor’s personal services as a security for debt if
the reasonable value of such services is not applied
toward the liquidation of the debt or the length and
nature of those services are not respectively limited
and defined.”

3. Page 1, by inserting after line 28 the
following:

“3. “Human trafficking” means participating in a
venture to recruit, harbor, transport, supply
provisions, or obtain a person for any of the
following purposes:

a. Forced labor or service that results in
involuntary servitude, peonage, debt bondage, or
slavery.

b. Commercial sexual activity through the use of
force, fraud, or coercion, except that if the
trafficked person is under the age of eighteen, the
commercial sexual activity need not involve force,
fraud, or coercion.”

4, Page 1, by inserting before line 29 the
following:

“__. “Involuntary servitude” means a condition of
servitude induced by means of any scheme, plan, or
pattern intended to cause a person to believe that if
the person did not enter into or continue in such
condition, that person or another person would suffer

41 serious harm or physical restraint or the threatened
42 abuse of legal process.”
43 5. Page 1, line 29, by striking the figure “3.”
44 and inserting the following: “4.”
45 6. Page 1, line 30, by striking the figure “4.”
46 and inserting the following: “5.”
47 7. Page 1, by striking line 34,
48 8. Page 2, by inserting after line 1 the
49 following: i :
50 “__ . “Peonage” means a status or condition of
Page 2
1 involuntary servitude based upon real or alleged
2 indebtedness.”
3 9. Page 2, by striking lines 12 and 13 and
4 inserting the following:
5  “10. “Victim” means a person subjected to human
6 trafficking”.
7 10. By striking page 2, line 14, through page 4,
8 line 17, and inserting the following:

1283



1284 AMENDMENTS FILED

9 “Sec.___. NEW SECTION. 710A.2 HUMAN
10 TRAFFICKING.
11 1. A person who knowingly engages in human
12 trafficking is guilty of a class “D” felony, except
13 that if the victim is under the age of eighteen, the
14 person is guilty of a class “C” felony.
15 2. A person who knowingly engages in human
16 trafficking by causing or threatening to cause serious
17 physical injury to another person is guilty of a class
18 “C” felony, except that if the victim is under the age
19 of eighteen, the person is guilty of a class “B”
20 felony.
21 3. A person who knowingly engages in human
22 trafficking by physically restraining or threatening
23 to physically restrain another person is guilty of a
24 class “D” felony, except that if the victim is under
25 the age of eighteen, the person is guilty of a class
26 “C” felony.
27 4. A person who knowingly engages in human
28 trafficking by soliciting services or benefiting from
29 the services of a victim is guilty of a class “D”
30 felony, except that if the victim is under the age of
31 eighteen, the person is guilty of a class “C” felony.
32 5. A person who knowingly engages in human
33 trafficking by abusing or threatening to abuse the law
34 or legal process is guilty of a class “D” felony,
35 except that if the victim is under the age of
36 eighteen, the person is guilty of a class “C” felony.
37 6. A person who knowingly engages in human
38 trafficking by knowingly destroying, concealing,
39 removing, confiscating, or possessing any actual or
40 purported passport or other immigration document, or
41 any other actual or purported government
42 1dentification document of a victim is guilty of a
43 class “D” felony, except that if that other person is
44 under the age of eighteen, the person is guilty of a
45 class “C” felony.
46 7. A person who benefits financially or by
47 receiving anything of value from knowing participation
48 -in human trafficking is guilty of a class “D” felony,
49 except that if the victim is under the age of
50 eighteen, the person is guilty of a class “C” felony.

Page 3

11. Page 4, line 18, by striking the figure -
“710A.6” and inserting the following: “710A.4”.

12. Page 4, line 19, by inserting after the word
“defense” the following: “ in addition to any other
affirmative defenses for which the victim might be
eligible,”.

13. Page 4, line 22, by striking the figures and
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word “710A.3, or 710A.4,”.

14. By striking page 4, line 26, through page 5,
line 28, and inserting the following:

“Sec. ___. NEW SECTION. 710A.5 RESTITUTION.

The gross income of the defendant or the value of
labor or services performed by the victim to the
defendant shall be considered when determining the
amount of restitution.”

15. Page 5, line 29, by striking the figure
“710A.11” and inserting the following: “710A.6".

16. Page 5, line 31, by striking the word and
figure “or 710A.3”.

17. Page 6, line 4, by striking the word and
figure “or 710A.3".

18. Page 6, line 10, by striking the figures and
word “, 710A.3, or 710A.4”.

19. Page 6, by striking lines 15 through 32 and
inserting the following:

“Victims of human trafficking, as defined in
section 710A.1, shall have the same rights as other
victims of a erime, including the right to receive
victim compensation pursuant to section 915.84,
regardless of their immigration status.”

20. Page 7, line 11, by striking the figures and
word “710A.2, 710A.3, or 710A.4” and inserting the
following: “710A.2”.

21. Page 7, by inserting after line 16 the
following:

“Sec. ___. HUMAN TRAFFICKING STUDY. The
legislative council is requested to authorize a study
for the 2006 legislative interim on human trafficking.
The study recommendations and findings shall include
but are not limited to identifying the needs of human
trafficking victims and law enforcement and any other
agencies that serve victims of human trafficking. The
study report, including findings and recommendations,
shall be submitted to the general assembly for
consideration during the 2007 legislative session.
The study shall be conducted by a study committee
consisting of up to nine members of the general
assembly. A chairperson or co-chairpersons shall be
designated by the legislative council.”

22. Title page, by striking line 3 and inserting

Page 4

1
2
3
4

the following: “assistance programs, providing
penalties, and providing for a study.”

23. By renumbering, relettering, or redesignating
and correcting internal references as necessary.
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S-5143
HOUSE AMENDMENT TO
SENATE FILE 2374
1 Amend Senate File 2374, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 1, by inserting before line 1 the
4 following:
5 “DIVISION ___
6 LIMITED PARTNERSHIPS
7 Section 1. Section 488.108, subsection 4,
8 paragraph b, Code Supplement 2005, is amended by

9 striking the paragraph and inserting in lieu thereof
10 the following:
11 b. A name reserved, registered, or protected as
12 follows:
13 (1) For a limited liability partnership, section
14 486A.1001 or 486A.1002.
15 (2) For a limited partnership, this section,
16 section 488.109, or section 488.810.
17 (3) For a business corporation, section 490.401,
18 490.402, 490.403, or 490.1422.
19 (4) For a limited liability company, section
20 490A.401, 490A.402, or 490A.1313.
21 (5) For a nonprofit corporation, section 504.401,
22 504.402, 504.403, or 504.1423.
23  Sec. 2. Section 488.810, subsection 1, unnumbered
24 paragraph 1, Code 2005, is amended to read as follows:
25 A limited partnership that has been
26 administratively dissolved may apply to the secretary
27 of state for reinstatement withintwo-years at any
28 time after the effective date of dissolution. The
29 application must be delivered to the secretary of
30 state for filing and state all of the following:
31 Sec. 3. Section 488.810, subsection 1, paragraph
32 ¢, Code 2005, is amended to read as follows:
33 c. That If the application is received more than
34 five years after the effective date of the
35 dissolution, that the limited partnership’s name
36 satisfies the requirements of section 488.108.
37 Sec. 4. Section 488.810, subsection 2, Code 2005,
38 is amended to read as follows:
39 2. If the secretary of state determines that an
40 application contains the information required by
41 subsection 2 and that the information is correct, the
42 secretary of state shall prepare a declaration of
43 reinstatement that states this determination, sign,
44 and file the eriginalefthe declaration of
45 reinstatement, and serve deliver a copy to the limited
46 partnership with-a-eopy.
47 Sec. 5. Section 488.810, Code 2005, is amended by
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48 adding the following new subsection:
49 NEW SUBSECTION. 4. A limited partnership shall
50 not relinquish the right to retain its name if the

Page 2

1 reinstatement is effective within five years of the
2 effective date of the limited partnershlp s
3 dissolution.”
4 2. Page 1, lines 13 and 14, by striking the word
5 and figure “or 490A.402” and inserting the following:
6 “ 490A.402, or 490A.1313".
7 3. Page 1, by striking lines 17 through 25.
8 4. Page 1, by inserting before line 26 the
9 following:
10  “Sec.__. Section 490.502, subsection 3, Code
11 2005, is amended to read as follows:
12 3. If a registered agent changes the registered
13 agent’s business address to another place, the
14 registered agent may change the business address and
15 the address of the registered agent by filing a
16 statement as required in subsection 2 for each
17 corporation, or a single statement for all
18 corporations named in the notice, except that it need
19 be signed only by the registered agent er-agents and
20 need not be responsive to subsection 1, paragraph “c”
21 and must recite that a copy of the statement has been
22 mailed to each corporation named in the notice.”
23 5. By striking page 1, line 33, through page 2,
24 line 12.
25 6. Page 2, by inserting before line 13 the
26 following:
27  “Sec.__. Section 490.1422, subsection 1,
28 unnumbered paragraph 1, Code 2005, is amended to read
29 as follows:
30 A corporation administratively dissolved under
31 section 490.1421 may apply to the secretary of state
32 for reinstatement withintwe-years at any time after
33 the effective date of dissolution. The application
34 must meet all of the following requirements:”
35 7. Page 2, by inserting after line 18 the
36 following:
37 “Sec.___. Section 490.1422, subsection 2,
38 paragraph b, Code 2005, is amended to read as follows:
39 b. (1) If the secretary of state determines that
40 the application contains the information required by
41 subsection 1, and that a delinquency or liability
42 reported pursuant to paragraph “a” ef-this-subsection
43 has been satisfied, and that the information is
44 correct, the secretary of state shall cancel the
45 certificate of dissolution and prepare a certificate
46 of reinstatement that recites the secretary of state’s
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47
48
49
50

determination and the effective date of reinstatement,
file the eriginal-efthe certificate of reinstatement,
and serve deliver a copy en to the corporation under
section 490.504.

Page 3
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(2) If the corporate name in subsection 1,
paragraph “c”, is different than the corporate name in
subsection 1, paragraph “a”, the certificate of
reinstatement shall constltute an amendment to the
articles of incorporation insofar as it pertains to
the corporate name. A corporation shall not
relinquish the right to retain its corporate name if

the reinstatement is effective within five years of
the effective date of the corporation’s dissolution.

Sec. . Section 490.1422, subsection 4, Code

2005, is amended by striking the subsection.”
8. Page 2, by inserting after line 22 the
following:

“See. ___. Section 490.1701, subsection 3,
paragraph a, Code Supplement 2005, is amended to read
as follows:

a. The corporation shall amend or restate its
articles of incorporation to indicate that the
corporation adopts this chapter and to designate the
address of its initial registered office and the name
of its registered agent er-agents at that office and,
if the name of the corporation is not in compliance
with the requirements of this chapter, to change the
name of the corporation to one complying with the
requirements of this chapter.”

9. Page 2, by inserting after line 31 the
following:

“Sec. ___. Section 490A.121, subsections 2 and 3,
Code 2005, are amended to read as follows:

2. The secretary of state files a document by

stamping or-otherwise-endersing recording it as
“filed”;togetherwith-the seerotary-of state’'sname
and-offietal title and acknowledging the date and time
of its receipt-on-both-the-decument-and-thereceipt
for-the filing feeand recording the documentin-the
records-of theseerctary of-state. After filing a

document, and except as provided in section 490A.503,
the secretary of state shall deliver a copy of the
filed document, with the-filing fee-receipt;or an
acknowledgment of receipt-if-no-fee-isrequired;
attached; the date and time of filing to the domestic
or foreign limited liability company or its
representative.

3. If the secretary of state refuses to file a
document, the secretary of state shall return it to
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46 the domestic or.foreign limited liability company or
47 its representative withinten-days-after-the doeument
48 was-received-by-the seerctaryofstate, together with

49 a brief, written explanation of the reason for the

50 refusal.

Page 4
1  Sec.___. Section 490A.124, subsection 1, .
2 paragraphs e and f, Code 2005, are amended to read as
3 follows:
4 - e. Application for registered name per month or
5 part thereof ...t $ 2
6 No fee
7 f. Application for renewal of registered name
B ettt et et b e bbbt e se et et et aebe e b erbaenbaeaee $ 20
9 No fee

10  Sec.___. Section 490A.131, subsection 1,

11 paragraph b, Code Supplement 2005, is amended to read
12 as follows:

13 b. The street and-mailing address of its

14 designated registered office and the name and street

15 andmailing address of its registered agent for

service-of process-in-this-state,
17 10. Page 3, by inserting after line 5 the
18 following:
19 “Sec. ___. Section 490A.131, subsection 5, Code
20 Supplement 2005, is amended by striking the
21 subsection.”
22 11. Page 4, by inserting after line 10 the
23 following:
24 “Sec. ___. Section 490A.401, subsection 3,
25 paragraph b, Code 2005, is amended by striking the
26 paragraph and inserting in lieu thereof the following:
27 b. A name reserved, registered, or protected as
28 follows:
29 (1) For a limited liability partnership, section
30 486A.1001 or 486A.1002.
31 (2) For a limited partnership, section 488.108,
32 488.109, or 488.810.
33 (3) For a business corporation, sectlon 490.401,
34 490.402, 490.403, or 490.1422.
35 (4) For a limited liability company, this section
36 or section 490A.402 or 490A.1313.
37 (5) For a nonprofit corporation, section 504.401,
38 504.402, 504.403, or 504.1423.
39 Sec.___. Section 490A.401, subsection 6, Code
40 2005, is amended to read as follows:
41 6. This chapter does not control the use of
42 fictitious names; however, if a limited liability
43 company uses a fictitious name in this state it shall
44 deliver to the secretary of state for filing a
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45 certified copy of the resolution ef-the Jimited

46 liability company filed and executed according to

47 section 490A.120 adopting the fictitious name.

48 Sec.___. Section 490A.1301, Code 2005, is amended

49 by adding the following new subsection:

50 NEW SUBSECTION. 4. The administrative dissolution

Page 5

of the limited liability company under section
490A.1312.

Sec. ___. NEW SECTION. 490A.1308 REVOCATION OF
DISSOLUTION.

1. A limited liability company may revoke its
dissolution within one hundred twenty days of the
effective date of its articles of dissolution.

2. Revocation of dissolution must be authorized in
the same manner as the dissolution was authorized
10 unless that authorization permitted revocation by
11 action of the managers of the limited liability
12 company alone, in which event the managers may revoke
13 the dissolution without member action.

14 3. After the revocation of dissolution is

15 authorized, the limited liability company may revoke
16 the dissolution by delivering to the secretary of

17 state for filing articles of revocation of

18 dissolution, together with a copy of its articles of

19 dissolution, that set forth all of the following:

20 a. The name of the limited liability company.

21 b. The effective date of the dissolution that was

22 revoked.

23 c¢. The date that the revocation of dissolution was
24 authorized.

25 d. If members of the limited liability company

26 unanimously revoked the dissolution, a statement to
27 that effect.

28 e. If the managers of the limited liability

29 company revoked a dissolution authorized by its

30 members, a statement that revocation was permitted by
31 action by the managers alone pursuant to that

32 authorization.

33 4. Revocation of dissolution is effective upon the

34 effective date of the articles of revocation of

35 dissolution.

36 5. When the revocation of dissolution is

37 effective, it relates back to and takes effect as of

38 the effective date of the dissolution as if the

39 dissolution had never occurred.

40 PART B

41 ADMINISTRATIVE DISSOLUTION

42 Sec. ___. NEW SECTION. 490A.1311 GROUNDS FOR
43 ADMINISTRATIVE DISSOLUTION.
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The secretary of state may commence a proceeding
under section 490A.1312 to administratively dissolve a
limited liability company if any of the following
apply:

1. The limited liability company has not delivered
a biennial report to the secretary of state in a form
that meets the requirements of section 490A.131,

Page 6
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within sixty days after it is due, or has not paid the
filing fee as determined by the secretary of state,
within sixty days after it is due.

2. The limited liability company is without a
registered office or registered agent in this state as
required in subchapter V for sixty days or more.

3. The limited liability company does not notify
the secretary of state within sixty days that its
registered office or registered agent as required in
subchapter V has been changed, its registered office
has been discontinued, or that its registered agent
has resigned.

4. The limited liability company’s period of
duration stated in its articles of organization
expires.

Sec. . NEW SECTION. 490A.1312 PROCEDURE FOR
AND EFFECT OF ADMINISTRATIVE DISSOLUTION.

1. If the secretary of state determines that one
or more grounds exist under section 490A.1311 for
dissolving a limited liability company, the secretary
of state shall serve the limited liability company
with written notice of the secretary of state’s
determination under section 490A.504.

2. If the limited liability company does not
correct each ground for dissolution or demonstrate to
the reasonable satisfaction of the secretary of state
that each ground determined by the secretary of state
does not exist within sixty days after service of the
notice is perfected under section 490A.504, the -
secretary of state shall administratively dissolve the
limited liability company by signing a certificate of
dissolution that recites the ground or grounds for
dissolution and its effective date. The secretary of
state shall file the original of the certificate and
serve a copy on the limited liability company under
section 490A.504.

3. A limited liability company administratively
dissolved continues its existence but shall not carry
on any business except that necessary to wind up and
liquidate its business and affairs under part A of
this subchapter and notify claimants under sections
490A.1306 and 490A.1307.

1291
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43 4. The administrative dissolution of a limited

44 liability company does not terminate the authority of
45 its registered agent as provided in subchapter V.

46 5. The secretary of state’s administrative

47 dissolution of a limited liability company pursuant to
48 - this section appoints the secretary of state the

49 limited liability company’s agent for service of

50 process in any proceeding based on a cause of action

Page 7

which arose during the time the limited liability
company was authorized to transact business in this
state. Service of process on the secretary of state
under this subsection is service on the limited
Liability company. Upon receipt of process, the
secretary of state shall serve a copy of the process
on the limited liability company as provided in
section 490A.504. This subsection does not preclude
service on the limited liability company’s registered
10 agent, if any.

11  Sec. . NEW SECTION. 490A.1313 REINSTATEMENT
12 FOLLOWING ADMINISTRATIVE DISSOLUTION.
13 1. Alimited liability company administratively

14 dissolved under section 490A.1312 may apply to the
15 secretary of state for reinstatement at any time after
16 the effective date of dissolution. The application

17 must meet all of the following requirements:

18 a. Recite the name of the limited liability

19 company at its date of dissolution and the effective
20 date of its administrative dissolution.

21 b. State that the ground or grounds for

22 dissolution as provided in section 490A.1311 have been
23 eliminated.

24  c. If the application is received more than five

25 years after the effective date of the administrative
26 dissolution, state a name that satisfies the

27 . requirements of section 490A.401.

28 d. State the federal tax identification number of
29 the limited liability company.

30 2. a. The secretary of state shall refer the

31 federal tax identification number contained in the
32 application for reinstatement to the department of
33 revenue. The department of revenue shall report to
34 the secretary of state the tax status of the limited
35 liability company. If the department reports to the
36 secretary of state that a filing delinquency or ~

37 liability exists against the limited liability

38 company, the secretary of state shall not cancel the
39 certificate of dissolution until the filing

40 delinquency or liability is satisfied.

41  b. If the secretary of state determines that the
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application contains the information required by
subsection 1, and that a delinquency or liability
reported pursuant to paragraph “a” of this subsection
has been satisfied, and that the information is
correct, the secretary of state shall cancel the
certificate of dissolution and prepare a certificate

of reinstatement that recites the secretary of state’s
determination and the effective date of reinstatement,
file the original of the certificate, and serve a copy

Page 8
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on the limited liability company under section
490A.504. If the limited liability company’s name in
subsection 1, paragraph “c”, is different than the
name in subsection 1, paragraph “a”, the certificate
of reinstatement shall constitute an amendment to the
limited liability company’s articles of organization
insofar as it pertains to its name. A limited

liability company shall not relinquish the right to
retain its name as provided in section 490A.401, if
the reinstatement is effective within five years of
the effective date of the limited liability company’s
dissolution.

3. When the reinstatement is effective, it relates
back to and takes effect as of the effective date of
the administrative dissolution as if the
administrative dissolution had never occurred.

Sec. ___. NEW SECTION. 490A.1314 APPEAL FROM

DENIAL OF REINSTATEMENT.

1. If the secretary of state denies a limited
liability company’s application for reinstatement
following administrative dissolution pursuant to
section 490A.1312, the secretary of state shall serve
the limited liability company under section 490A.504
with a written notice that explains the reason or
reasons for denial.

2. The limited liability company may appeal the
denial of reinstatement to the district court within
thirty days after service of the notice of denial is
perfected. The limited liability company appeals by
petitioning the court to set aside the dissolution and
attaching to the petition copies of the secretary of
state’s certificate of dissolution, the limited
liability company’s application for reinstatement, and
the secretary of state’s notice of denial.

3. The court may summarily order the secretary of
state to reinstate the dissolved limited liability
company or may take other action the court considers
appropriate.

4. The court’s final decision may be appealed as
in other civil proceedings.”

1293
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41
42
43
44
45
46
47
48
49
50

12. Page 4, by inserting after line 27 the
following:

“Sec. ___. Section 490A.1402, Code 2005, is
amended by striking the section and inserting in lieu
thereof the following:

490A.1402 APPLICATION FOR CERTIFICATE OF
AUTHORITY.

1. A foreign limited liability company may apply
for a certificate of authority to transact business in
this state by delivering an application to the

Page 9
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secretary of state for filing. The application must
set forth all of the following:

a. The name of the foreign limited liability
company or, if its name is unavailable for use in this
state, 2 name that satisfies the requirements of
section 490A.401,

b. The name of the state or country under whose
law it is organized.

c. Its date of formation and period of duration.

d. The street address of its principal office.

e. The address of its registered office in this
state and the name of its registered agent at that
address as provided in subchapter V.

2. The foreign limited liability company shall
deliver the completed application to the secretary of
state, and also deliver to the secretary of state a
certificate of existence or a document of similar
import duly authenticated by the secretary of state or
proper officer of the state or other jurisdiction of
its formation which is dated no earlier than ninety
days prior to the date the application is filed with
the secretary of state.”

13. Page 5, by inserting after line 22 the
following:

“Sec. ___. Section 490A.1410, subsection 1,
paragraph a, Code 2005, is amended by adding the
following new subparagraph:

NEW SUBPARAGRAPH. (5) Deliver for filing to the
secretary of state a biennial report as required by
section 490A.131.”

14. Page 5, by inserting after line 27 the
following:

“DIVISION ____ )
TRADITIONAL COOPERATIVES
Sec. ___. Section 499.78, subsection 1, unnumbered
paragraph 1, Code 2005, is amended to read as follows:
An association administratively dissolved under
section 499.77 may apply to the secretary of state for

reinstatement within-two-years at any time after the
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effective date of dissolution. The application must
meet all of the following requirements:
DIVISION ___
CLOSED COOPERATIVES

Sec. . Section 501.104, Code 2005, is amended
to read as follows:

501.104 NAME.

The name of a cooperative organized under this
chapter must comply with all of the following:

1. The name must contain the word “cooperative”,
“coop”, or “co-op”and-the.

Page 10
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2. The name must be distinguishable from the-names
all of the following:

a. The name of esoperatives a cooperative
organized under this chapter er.

b. The name of a cooperative or cooperative

association organized under another chapter, including

chapter 497, 498, 499, or 501A.

c. The name of a foreign eeoperatives cooperative,
cooperative association, or corporation authorized to
do business in this state, including as provided in
section 499.54 or section 501A.221.

d. The name of a cooperative which has been
administratively dissolved pursuant to section 501.812
for a period of less than five vears from the
effective date of the digsolution.

Sec. . Section 501.813, subsection 1,

unnumbered paragraph 1, Code 2005, is amended to read

as follows:

A cooperative administratively dissolved under
section 501.812 may apply to the secretary of state
for reinstatement within-twe-years at any time after
the effective date of dissolution. The application
must meet all of the following requirements:

Sec. . Section 501.813, subsection 1, paragraph
c, Code 2 2005 is amended to read as follows:

c. State If the application is received more than

five vears after the effective date of the
cooperative’s dissolution, state a name that satisfies

the requirements of section 501.104.

Sec. ___. Section 501.813, subsection 2, paragraph
b, Code 2005, is amended to read as follows:

b. (1) If the secretary of state determines that
the application contains the information required by
subsection 1, and that a delinquency or liability
reported pursuant to paragraph “a” has been satisfied,
and that the information is correct, the secretary of
state shall cancel the certificate of dissolution and
prepare a certificate of reinstatement that recites

1295
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39 the secretary of state’s determination and the

40 effective date of reinstatement, file the original-of

41 theeertifieate document, and sexve deliver a copy en
42 to the cooperative under section 501.1086.

43  (2) If the name of the cooperative as provided in

44 subsection 1, paragraph “c”, is different than the

45 name in subsection 1, paragraph “a”, the certificate
46 of reinstatement shall constitute an amendment to the
47 articles of association insofar as it pertains to the

48 name. A cooperative shall not relinquish the right to
49 retain its name if the reinstatement is effective

50 within five vears of the effective date of the
Page 11

1 cooperative’s dissolution.”

2 15. Page 5, by inserting after line 29 the

3 following:

4 “Sec.___. Section 504.401, subsection 2,

5 paragraph b, Code Supplement 2005, is amended by
6

7

8

9

striking the paragraph and inserting in lieu thereof
the following:
b. A name reserved, registered, or protected as
follows:
10 (1) For a limited liability partnership, section
11 486A.1001 or 486A.1002.
12 (2) For a limited partnership, section 488.108,
13 488.109, or 488.810.
14 (3) For a business corporation, section 490.401,
15 490.402, 490.403, or 490.1422.
16 (4) For a limited liability company, section
17 490A.401, 490A.402, or 490A.1313.
18 (5) For a nonprofit corporation, this section or
19 section 504.402, 504.403, or 504.1423.”
20 16. Page 6, lines 5 and 6, by striking the word
21 and figure “or 490A.402” and inserting the following:
22 “ 490A.402, or 490A.1313".
23  17. Page 11, by inserting after line 17 the
24 following:
25 “Sec. ___. Section 504.1423, subsection 1,
26 unnumbered paragraph 1, Code 2005, is amended to read
27 as follows:
28 A corporation administratively dissolved under
29 section 504.1422 may apply to the secretary of state
30 for reinstatement within-two-years at any time after
31 the effective date of dissolution. The apphcatlon
32 must state all of the following:
33 Sec.___. Section 504.1423, subsection 1,
34 paragraph c, Code 2005, is amended to read as follows:
35 c. That If the application is received more than
36 five years after the effective date of dissolution,
37 state the corporation’s name satisfies the
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requirements of section 504.401.
Sec. ____. Section 504.1423, subsection 2,

paragraph b, Code 2005, is amended to read as follows:

b. (1) If the secretary of state determines that
the application contains the information required by
subsection 1, that a delinquency or liability reported
pursuant to paragraph “a” has been satisfied, and that
all of the application information is correct, the
secretary of state shall cancel the certificate of
dissolution and prepare a certificate of reinstatement
reciting that determination and the effective date of
reinstatement, file the eriginalof thecertificate

document, and sexve deliver a copy en to the

Page 12

1
2
3
4
5
6
7
8

9
10

11 .

12

corporation under section 504.504.

(2) If the corporate name in subsection 1,
paragraph “c”, is different from the corporate name in
subsection 1, paragraph “a”, the certificate of
reinstatement shall constltute an amendment to the
articles of incorporation insofar as it pertains to
the corporate name. A corporation shall not
relinquish the right to retain its corporate name if
the reinstatement is effective within five years of
the effective date of the corporation’s dissolution.”

18. Title page, by striking lines 2 and 3 and
inserting the following: “entities, including limited

13 partnerships, corporations, limited liability
14 companies, cooperatives, and nonprofit corporations.”
15  19. By renumbering, relettering, or redesignating
16 and correcting internal references as necessary.
S-5144
HOUSE AMENDMENT TO
SENATE FILE 2290
1 Amend Senate File 2290, as passed by the Senate, as
2 follows:
3 1. Page 1, by striking lines 1 through 6.
4 2. Title page, line 2, by striking the words
5 “paternity and”.
6 3. By renumbering as necessary.
S-5145
HOUSE AMENDMENT TO
SENATE FILE 2341
1 Amend Senate File 2341, as passed by the Senate, as

2

follows:

1297
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3 1. Page 1, by striking lines 9 and 10 and
4 inserting the following: “anyjudge-thereof the board
5 of supervisors of the person’s county of residence or
6 the board’s designee, stating that the”.
7 2. Page 1, lines 24 and 25, by striking the words
8 “office of the county general assistance director” and
9 inserting the following: “county board of supervisors
" 10 or the board’s designee”.

11 3. Page 1, line 35, by striking the words

12 “general assistance director” and inserting the

13 following: “board of supervisors or the board’s

14 designee”.

15 4. Page 2, line 18, by inserting after the word

16 “supervisors” the following: “or the board’s

17 designee”.

18 5. Page 2, lines 22 and 23, by striking the words

19 “general assistance director” and inserting the

20 following: “board of supervisors or the board’s

21 designee”. :

22 6. Page 3, line 27, by inserting after the word

23 “supervisors” the following: “or the board’s

24 designee”.

25 7. Page 3, line 33, by striking the word “board”

26 and inserting the following: “county”.

27 8. Page 4, line 5, by inserting after the word

28 “supervisors” the following: “or the board’s

29 designee”.

30 9. Page 4, by striking lines 13 and 14 and

31 inserting the following: “investigation or trip.

32 This section does not apply to an appointee who

33 receives”.

34  10. Page 4, by striking lines 16 through 27.

35  11. Page 4, line 32, by striking the word and

36 figure “or 225.20”.

37 12. Page 5, line 2, by inserting after the word

38 “supervisors” the following: “or the board’s

39 designee”.

40  13. Page 5, line 29, by inserting after the word

41 “supervisors” the following: “or the board’s

42 designee”.

43  14. Page 6, by inserting after line 29 the

44 following:

45 “Sec. . Section 225.20, Code 2005, is

46 repealed.”

47  15. By renumbering as necessary.

S-5146

Amend Senate File 2396 as follows:
1. Page 1, line 2, by striking the word
“subsection” and inserting the following:
“subsections”.
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5 2. Page 1, by inserting after line 12 the
6 following:
7 “NEW SUBSECTION. 90. The sales price from the
8 sale of photography equipment and supplies when not
9 used in a trade or business.”
10 3. Title page, line 1, by striking the word
11 “exemption” and inserting the following:
12 “exemptions”.
13 4. Title page, line 2, by inserting after the
14 word “bullion” the following: “and on the purchase of
15 nonbusiness photography equipment and supplies”.
HERMAN C. QUIRMBACH
S-5147
1 Amend Senate File 2396 as follows:
2 1. Page 1, line 2, by striking the word
3 “subsection” and inserting the following:
4 “subsections”.
5 2. Page 1, by inserting after line 12 the
6 following:
7 “NEW SUBSECTION. 90. The sales price from the
8 sale of dolls, doll houses, and related items.”
9 3. Title page, line 1, by striking the word
10 “exemption” and inserting the following:
11  “exemptions”.
12 4, Title page, line 2, by inserting after the
13 word “bullion” the following: “and on the purchase of
14 dolls, doll houses, and related items”.
HERMAN C. QUIRMBACH
S-5148
1 Amend Senate File 2396 as follows:
2 . 1. Page 1, line 2, by striking the word
3 “subsection” and inserting the following:
4 “subsections”.
5 2. Page 1, by inserting after line 12 the
6 following: .
7  “NEW SUBSECTION. 90. The sales price from the
8 sale of rocks when collected as geological specimens.”
9 3. Title page, line 1, by striking the word
10 “exemption” and inserting the following:
11 “exemptions”.
12 4. Title page, line 2, by inserting after the
13 ward “bullion” the following: “and on the purchase of
14 rocks as geological specimens”.

HERMAN C. QUIRMBACH
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S-5149
1 Amend Senate File 2396 as follows:
2 1. Page 1, line 2, by striking the word
3 “subsection” and inserting the following:
4 “subsections”.
5 2. Page 1, by inserting after line 12 the
6 following:
7 “NEW SUBSECTION. 90. The sales price from the
8 sale of yarn, knitting needles, and other knitting-
9 related items where such items are not used in a trade
10 or business.”
11 3. Title page, line 1, by striking the word
12 “exemption” and inserting the following:
138 “exemptions”.
14 4. Title page, line 2, by inserting after the
15 word “bullion” the following: “and on the purchase of
16 nonbusiness knitting-related items”.
HERMAN C. QUIRMBACH
S-5150
1 Amend Senate File 2396 as follows:
2 1. Page 1, line 2, by striking the word
3 “subsection” and inserting the following:
4 “subsections”.
5 2. Page 1, by inserting after line 12 the
6 following:
7  “NEW SUBSECTION. 90. The sales price from the
8 sale of model railroad items including but not limited
9 to model train cars, track engines, and signals, and
10 the electrical controls for such items.”
11 3. Title page, line 1, by striking the word
12 “exemption” and inserting the following:
13 “exemptions”.
14 4. Title page, line 2, by inserting after the
15 word “bullion” the following: “and on the purchase of

16 model trains and accessories”.
HERMAN C. QUIRMBACH

S-5151

1 Amend Senate File 2396 as follows:

2 1. Page 1, line 2, by striking the word

3 “subsection” and inserting the following:

4 “subsections”.

5 2. Page 1, by inserting after line 12 the

6 following:

7 “NEW SUBSECTION. 90. The sales price from the
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8 sale of model airplanes, boats, and cars.”
9 3. Title page, line 1, by striking the word
10 “exemption” and inserting the following:
11 “exemptions”.
12 4. Title page, line 2, by inserting after the
13 word “bullion” the following: “and on the purchase of
14 model airplanes, boats, and cars”.
HERMAN C. QUIRMBACH
S-5152
1 Amend Senate File 2396 as follows:
2 1. Page 1, line 2, by striking the word
3 “subsection” and inserting the following:
4 “subsections”.
5 2. Page 1, by inserting after line 12 the
6 following:
7 “NEW SUBSECTION. 90. The sales price from the
8 sale of sewing machines and fabrics, thread, buttons,
9 fasteners, zippers, and other items used in making
10 clothing where such items are not used in a trade or
11 business.”
12 3. Title page, line 1, by striking the word
13 “exemption” and inserting the following:
14 “exemptions”.
15 4. Title page, line 2, by inserting after the
16 word “bullion” the following: “and on the purchase of
17 nonbusiness sewing machines and clothing items”.
HERMAN C. QUIRMBACH
S-5153
1~ Amend Senate File 2396 as follows:
2 1. Page 1, line 2, by striking the word
3 “subsection” and inserting the following:
4 “subsections”.
5 2. Page 1, by inserting after line 12 the
6 following:
7 “NEW SUBSECTION. 90. The sales price from the
8 sale of new and used stamps.”
9 3. Title page, line 1, by striking the word
10 “exemption” and inserting the following:
11 “exemptions”.
12 4. Title page, line 2, by inserting after the
13 word “bullion” the following: “and on the purchase of
14 stamps”.

HERMAN C. QUIRMBACH -
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S5-5154
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Amend House File 2362, as passed by the House, as

follows:
1. Page 1, by inserting before line 1 the
following:
“DIVISION I
MERCURY-FREE VEHICLE ACT

Section 1. LEGISLATIVE FINDINGS AND PURPOSES.

1. The general assembly finds all of the
following:

a. That switches containing mercury have been used
for convenience lighting in vehicles sold in Iowa.

b. That mercury from vehicle light switches may be
released into the environment when end-of-life
vehicles are flattened, crushed, shredded, melted, or
otherwise processed for recycling.

c. That removing mercury-added switches from end-
of-life vehicles is an effective method to prevent
mercury from being released into the environment.

d. That it is in the public interest of the
residents of this state to reduce the quantity of
mercury entering the environment by removing mercury-
added switches from end-of-life vehicles.

2. The general assembly declares that the purpose
of this Act is to reduce the quantity of mercury in
the environment by doing all of the following:

a. Removing mercury-added switches from end-of-
life vehicles in Towa.

b. Creating a collection, recovery, and incentive
program for mercury-added switches removed from
vehicles in Iowa.

Sec. 2. NEW SECTION. 455B.801 SHORT TITLE.

This division shall be known and may be cited as
the “Mercury-Free Recycling Act”.

Sec. 3. NEW SECTION. 455B.802 DEFINITIONS.

As used in this division, unless the context
otherwise requires:

1. “Capture rate” means the amount of mercury
removed, collected, and recovered from end-of-life
vehicles, expressed as a percentage of the mercury
available from mercury-added switches in end-of-life
vehicles annually.

2. “End-of-life vehicle” means any vehicle which
is sold, given, or otherwise conveyed to a vehicle
recycler or scrap recycling facility for the purpose
of recycling and that does not exceed ten thousand
pounds gross vehicle weight.

3. “Manufacturer” means any person that is the
last person to produce or assemble a new vehicle that
utilizes mercury-added switches, or in the case of an
imported vehicle, the importer or domestic distributor
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of such vehicle. “Manufacturer” does not include a
person that has never utilized a mercury-added switch
in the production or assembly of a new vehicle.

4. “Mercury-added switch” means a light switch
that contains mercury which was installed by a
manufacturer in a motor vehicle.

5. “Scrap recycling facility” means a fixed
location where machinery and equipment are utilized
for processing and manufacturing scrap metal into
prepared grades and whose principal product is scrap
iron, scrap steel, or nonferrous metallic scrap for
sale for remelting purposes.

6. “Vehicle recycler” means any person engaged in
the business of acquiring, dismantling, or destroying
six or more vehicles in a calendar year for the
primary purpose of resale of the vehicles’ parts.

Sec. 4. NEW SECTION. 455B.803 PLANS FOR REMOVAL,
COLLECTION, AND RECOVERY OF VEHICLE MERCURY-ADDED
SWITCHES.

1. Within ninety days of the effective date of
this Act, each manufacturer of vehicles sold in this
state shall, individually or as part of a group,
develop and publish a plan for a system to remove,
collect, and recover mercury-added switches from end-

* of-life vehicles that were manufactured by the

manufacturer. Publication shall be in accordance with
section 455B.807, subsection 2.

2. a. The manufacturer shall implement a system
to remove, collect, and recover mercury-added switches
from end-of-life vehicles within ninety days of
publication of the plan.

b. The system developed and implemented pursuant
to this section shall provide, at a minimum, all of
the following:

(1) Educational materials about the program to
inform the public and other stakeholders about the
purpose of the collection program and how to
participate in the program.

(2) A method for implementing, operating,
maintaining, and monitoring the system, in accordance
with subsection 3. This may include the use of third-
party contractors that are qualified and fully lnsured
to perform these tasks.

(3) Information about mercury-added switches
identifying all of the following:

(a) The make, model, and year of vehicles
potentially containing mercury-added switches.

(b) A description of the mercury-added switches.

(c) The location of the mercury-added switches.

(d) The safe, cost-effective, and environmentally
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sound methods for the removal of the mercury-added
switches from end-of-life vehicles.

(4) A method to arrange and pay for the )
transportation of the collected mercury-added switches
to permitted facilities.

(5) A method to arrange and pay for the recycling
of the mercury-added switches.

(6) A method to track participation and publish
the progress of the mercury-added switch collection in
accordance with section 455B.807, subsection 2.

(7) A database of participating vehicle recyclers,
including all of the following:

(a) Documentation that the vehicle recycler joined
the program.

(b) Records of all submissions by a vehicle
recycler of any information required pursuant to
subparagraph (6).

(¢) Confirmation that the vehicle recycler has
submitted switches at least every twelve months since
joining the program.

(8) A target mercury-added switch capture rate for
vehicles manufactured by the manufacturer of ninety
percent. A description of additional or alternative
actions that shall be implemented by the manufacturer
to improve the system and its operation in the event
that the target capture rate is not met shall be
published with the required tracking information no
less than annually.

(9) The program shall not include inaccessible
mercury-added switches from end-of-life vehicles with
significant damage to the vehicle in the area
surrounding the mercury-added switch location. All
accessible mercury-added switches are expected to be
collected under the provisions of this division.

¢. In developing a removal, collection, and
recovery system for end-of-life vehicles, a
manufacturer shall, to the extent practicable, utilize
the existing end-of-life vehicle recycling
infrastructure.

d. If the commission determines that the
manufacturer’s plan for a system to remove, collect,
and recover mercury-added switches from end-of-life
vehicles does not comply with this section, the
commission may require the manufacturer to make any
necessary modification to the plan. ’

e. On July 1, 2020, the commission shall cease
enforcement of the removal, collection, and recovery
plans under this section. On or before July 1, 2020,
the commission shall review the mercury-added switch
removal, collection, and recovery portion of this
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division and submit a recommendation to the general
assembly regarding the necessity of continuing the
enforcement of the removal, collection, and recovery
plans under this section.

3. The total cost of the removal, collection, and
recovery system for mercury-added switches shall be
paid by the manufacturer. Costs shall include but not
be limited to all of the following:

a. Labor to remove mercury-added switches. Labor
shall be reimbursed at a minimum rate of four dollars
per mercury-added switch removed, or if the vehicle
identification number of the source vehicle is
required for reimbursement, at a minimum rate of five
dollars.

b. Training.

¢. Packaging in which to transport mercury-added
switches to recycling, storage, or disposal
facilities.

d. Shipping of mercury-added switches to
recycling, storage, or disposal facilities.

e. Recycling, storage, or disposal of the mercury-
added switches.

f. Public education materials and presentations.

g. Maintenance of all appropriate systems and
procedures to protect the environment from mercury
contamination from collected mercury-added switches.

4. A vehicle recycler that performs as required
under a removal, collection, and recovery plan shall
be afforded the protections provided in section
613.18.

Sec. 5. NEW SECTION. 455B.804 PROHIBITION AND
PROPER MANAGEMENT OF MERCURY-ADDED VEHICLE SWITCHES.

1. Prior to delivery to a scrap recycling
facility, a person who sells, gives, or otherwise
conveys ownership of an end-of-life vehicle to the
scrap recycling facility for recycling shall remove
all mercury-added switches from such end-of-life
vehicle unless the mercury-added switch is
inaccessible due to significant damage to the end-of-
life vehicle in the area where the mercury-added
switch is located.

2. A person shall not represent that mercury-added
switches have been removed from a vehicle or vehicle
hulk being sold, given, or otherwise conveyed for
recycling if that person has not removed such mercury-
added switches or arranged with another person to
remove such switches.

Sec. 6. NEW SECTION. 455B.805 GENERAL COMPLIANCE
WITH OTHER PROVISIONS.

Except as expressly provided in this division,



1306 AMENDMENTS FILED

Page 5

compliance with this division shall not exempt a
person from compliance with any other law.
Sec. 7. NEW SECTION. 455B.806 REGULATIONS.
The commission shall adopt rules pursuant to
chapter 17A as necessary to implement the provisions
of this division.
Sec. 8. NEW SECTION. 455B.807 PUBLIC
NOTIFICATION.
. 1. The department shall make available to the
10 general public in an electronic format the plan of a
11 manufacturer for a system to remove, collect, and
12 recover mercury-added switches from end-of-life
13 wvehicles and any report required under section
14 455B.808.
15 2. Publication of all required plans, information,
16 reports, and educational materials under this division
17 shall be through no less than two types of media
18 available to the general public. One medium must be
19 available twenty-four hours per day, seven days per
20 week, and maintained with current information.
21 Acceptable types of media include but are not limited
22 to internet websites, periodicals, journals, and other
23 publicly available media in the state.
24 Sec. 9. NEW SECTION. 455B.808 REPORTING.
25  One year after the implementation of a removal,
26 collection, and recovery system, and annually
27 thereafter, a manufacturer subject to section 455B.803
28 shall report to the department concerning the
29 performance under the manufacturer’s plan. The report
30 shall include statistical information received under
31 section 455B.803. The report shall also include but
32 not be limited to all of the following:
33 1. The number of mercury-added switches collected.
34 2. An estimate of the amount of mercury contained
35 1n the collected switches.
36 3. The capture rate as defined in section
37 455B.802.
38 4. The estimated number of vehicles manufactured
39 by the manufacturer containing mercury-added switches.
40 5. The estimated number of vehicles manufactured
41 by the manufacturer that have been processed for
42 recycling by vehicle recyclers.
43 Sec. 10. NEW SECTION. 455B.809 STATE
44 PROCUREMENT. .
45 Notwithstanding other policies and guidelines for
46 the procurement of vehicles, the state shall, within
47 one year of the effective date of this Act, revise its
48 policies, rules, and procedures to give priority and
49 preference to the purchase of vehicles free of
50 mercury-added components taking into consideration

WO W=V U W
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competition, price, availability, and performance.
DIVISION II
SALVAGE VEHICLE TITLES”

2. Title page, line 1, by inserting after the
word “Act” the following: “relating to end-of-life
and salvage vehicles by providing for the removal,
replacement, collection, and recovery of mercury-added
vehicle components and”.

3. By renumbering as necessary.

O =1 U b WD e

WILLIAM A. DOTZLER, JR.
JAMES F. HAHN

S-5155

1 Amend Senate File 2300 as follows:
2 1. Page 3, line 8, by striking the word
3 “accounts” and inserting the following: “property”.
4 2. Page 4, by striking lines 5 and 6 and
5 inserting the following: “revocable trust subjeet-to
6 thesettlor’ i i
7 is subject to the elaims debts of the”.
8 8. Page 7, line 8, by striking the words “the
9 creditor’s” and inserting the following: “its”.
10 - 4. Page 8, by striking line 17 and inserting the
11 following: “of the claim, if ascertainable, and
12 accompanied by an”.
13 5. Page 11, by inserting after line 14 the
14 following:
15  “Sec.___. APPLICABILITY DATES.
16 1. The section of this Act amending section
17 633A.3109 shall apply to trusts of settlors who die on
18 or after July 1, 2006.
19 2. The sections of this Act amending section
20 633A.4213 shall apply to trust accounting periods
21 ending on or after July 1, 2006.
22 3. The section of this Act creating section :
23 633A.4707 shall apply to property, benefit, or other
24 trust interests distributed on or after July 1, 2006.
25 4. The section of this Act amending section
26 633A.6301 shall apply to trust terminations or
27 modifications completed on or after July 1, 2006.”
28 6. Title page, line 1, by inserting after the
29 word “codes” the following: “and providing
30 applicability date provisions”.
31 7. By renumbering as necessary.

GENE FRAISE
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S-5156

1
2
3
4
5
6
7
8
9

Amend House File 2742, as amended, passed, and
reprinted by the House, as follows:
1. By striking page 1, line 11, through page 2,
line 9.
2. Page 2, line 27, by inserting after the word
“aecount” the following: “or other property”.
3. Page 3, line 8, by inserting after the word
“to” the following: “funds or”.
4. By renumbering as necessary.

GENE FRAISE

S-5157

O 001Ut WN -

Amend Senate File 2394 as follows:

1. Page 8, by inserting after line 17 the
following:

“Sec. ___. Section 103A.10, subsection 3, Code
2005, is amended to read as follows:

3. Provisions of the state building code relating
to the manufacture and installation of factory-built
structures shall apply throughout the state. Factory-
built structures approved by the commissioner shall be
deemed to comply with all building regulations
applicable to its manufacture and installation and
shall be exempt from any other state or local building
regulations.”

2. Page 11, line 8, by striking the word
“section” and inserting the following: “sections”.

3. Page 11, line 9, by inserting after the word
“section” the following: “103A.10, subsection 3, and
section”.

4. Page 11, line 10, by striking the word “takes”
and inserting the following: “take”.

5. By renumbering as necessary.

MICHAEL CONNOLLY

5-5158

S Ot e OB

HOUSE AMENDMENT TO
SENATE FILE 2076

Amend Senate File 2076, as passed by the Senate, as
follows:

1. Page 1, by inserting before line 1 the
following:

“Section 1. Section 459.312, Code 2005, is amended
by adding the following new subsection:
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11
12
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14
15
16
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NEW SUBSECTION. 4A. The department shall provide
for the receipt and processing of manure management
plans, including updates to manure management plans,
in an electronic format pursuant to section 459.302,
not later than July 1, 2008. After that time, a
person required to submit a manure management plan
under this section may submit the manure management
plan to the department and to the county board of
supervisors in an electronic format.”

2. By renumbering as necessary.

S-5159

HOUSE AMENDMENT TO
SENATE AMENDMENT TO
HOUSE FILE 540

Amend the Senate amendment, H-1542, to House File
540, as amended, passed, and reprinted by the House,
as follows:

1. Page 1, by striking lines 3 through 26 and
inserting the following:

“___. By striking everything after the enacting
clause and inserting the following:

“Section 1. NEW SECTION. 321.267A TRAFFIC
ACCIDENTS INVOLVING CERTIFIED LAW ENFORCEMENT OFFICERS
OR OTHER EMERGENCY RESPONDERS — REPORTS.

1. Any traffic accident involving the operation of
a motor vehicle by a certified law enforcement officer
or other emergency responder shall be reported to the
department by the officer’s or responder’s employer.
The officer’s or responder’s employer shall certify to
the department whether or not the accident occurred in
the line of duty while operating an official
government vehicle or during the responder’s
deployment on an emergency call. Such a certification
is effective only for the purposes of this section.

2. Notwithstanding section 321.200, upon receiving
a certification pursuant to subsection 1, the
department shall not include a notation of the
accident described in the certification on the
officer’s or responder’s driving record.

3. The provisions of this section shall not
relieve a certified law enforcement officer or other
emergency responder operating a motor vehicle of the
duty to drive with due regard for the safety of all
persons. )

4. For the purposes of this section, “certified law
enforcement officer” means a law enforcement officer
who is certified through the Iowa law enforcement
academy as provided in section 80B.13, subsection 3,
or section 80B.17."
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36 5. For the purposes of this section, “other

37 emergency responder” means a fire fighter certified as
38 a fire fighter I pursuant to rules adopted under

39 chapter 100B and trained in emergency driving or an
40 emergency medical responder certified under chapter
41 147A and trained in emergency driving.”

42 2. Title page, line 2, by inserting after the

43 word “officers” the following: “and other emergency
44 responders”.

S-5160

1 Amend House File 2592, as amended, passed, and

2 reprinted by the House, as follows:

3 1. Page 4, by inserting after line 23 the

4 following:

5 “Sec.___. NEW SECTION. 136D.5 LIMITATION —

6 MINORS.

7 A tanning facility shall prohibit access to a

8 tanning device by children younger than fifteen years
9 of age, and shall permit access to a tanning device by

10 children fifteen through seventeen years of age only

11 when parental consent has been obtained prior to

12 utilization of the tanning device. The department

13 shall by rule establish procedures relating to age

14 verification by tanning facility personnel, and the

15 form and manner in which parental consent shall be

16 obtained and verified. The rules shall require that a

17 tanning facility post a sign in a conspicuous location

18 readily visible to persons entering the facility, and

19 a sign for each tanning device in a conspicuous

20 location readily visible to a person preparing to use

21 the device, clearly indicating the age restrictions

22 and parental consent requirements. The age

23 restrictions and parental consent requirements

24 otherwise applicable pursuant to this section shall be

25 waived if utilization of a tanning device by a minor

26 is authorized pursuant to a prescription by a

27 physician licensed pursuant to chapter 148, 150, or

28 150A.

29 2. By renumbering as necessary.

NANCY J. BOETTGER

S-5161

1 Amend Senate File 2295 as follows:

2 1. Page 1, by inserting before line 1 the

3 following:

4 “Section 1. Section 135.2, Code 2005, is amended
5 to read as follows:
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135.2 APPOINTMENT OF DIRECTOR AND ACTING DIRECTOR.

1. a. The governor shall appoint the director of
the department, subject to confirmation by the senate.
The director shall serve at the pleasure of the
governor. The director is exempt from the merit
system provisions of chapter 8A, subchapter IV. The
governor shall set the salary of the director within
the range established by the general assembly.

b. The director shall possess education and
experience in public health.

2. The director may appoint an employee of the
department to be acting director, who shall have all
the powers and duties possessed by the director. The
director may appoint more than one acting director but
only one acting director shall exercise the powers and

duties of the director at any time.

Sec. 2. NEW SECTION. 135.12 OFFICE OF
MULTICULTURAL HEALTH — ESTABLISHED — DUTIES.

The office of multicultural health is established
within the department. The office shall be
responsible for all of the following:

1. Providing comprehensive management strategies
to address culturally and linguistically appropriate
services, including strategic goals, plans, policies,
and procedures, and designating staff responsible for
implementation.

2. Requiring and arranging for ongoing education
and training for administrative, clinical, and other
appropriate staff in culturally and linguistically
competent health care and service delivery.

3. Utilizing formal mechanisms for community and
consumer involvement and coordinating with other state
agencies to identify resources and programs that
affect the health service delivery systems.”

2. Page 1, by inserting after line 16 the
following:

“Sec.___. Section 135.63, subsection 2,
paragraphs 1 and o, Code 2005, are amended to read as
follows: ’

l. The replacement or modernization of any
institutional health facility if the replacement or
modernization does not add new health services or
additional bed capacity for existing health services,
notwithstanding any provision in this division to the

contrary. This exclusion is applicable only if the

Page 2
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institutional health facility ceases offering the
health services simultaneously with the initiation of
the offering of the health services by the replacement
institutional health facility or the modernized

1311
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5 institutional health facility.

6 0. The change in ownership, licensure,

7 organizational structure, or designation of the type

8 of institutional health facility if the health

9 services offered by the successor institutional health
10 facility are unchanged. This exclusion is applicable
11 only if the institutional health facility consents to
12 the change in ownerghip, licensure, organizational
13 structure, or designation of the type of institutional
14 health facility and ceases offering the health
15 services simultaneously with the initiation of the
16 offering of health services by the successor
17 institutional health facility.
18 Sec.___. NEW SECTION. 135.105D BLOOD LEAD
19 TESTING — PROVIDER EDUCATION — PAYOR OF LAST RESORT.
20 1. For purposes of this section:
21 a. “Blood lead testing” means taking a capillary
22 or venous sample of blood and sending it to a
23 laboratory to determine the level of lead in the
24 blood.
25 b. “Capillary” means a blood sample taken from the
26 finger or heel for lead analysis.
27 c. “Health care provider” means a physician who is
28 licensed under chapter 148, 150, or 150A, or a person
29 who is licensed as a physician assistant under chapter
30 148C, or as an advanced registered nurse practitioner.
31 d. “Venous” means a blood sample taken from a vein
32 in the arm for lead analysis..
33 2. The department shall work with health care
34 provider associations to educate health care providers
35 regarding requirements for testing children who are
36 enrolled in certain federally funded programs and
37 regarding department recommendations for testing other
38 children for lead poisoning.
39 3. The department shall implement blood lead
40 testing for children under six years of age who are
41 not eligible for the testing services to be paid by a
42 third-party source. The department shall contract
43 with one or more public health laboratories to provide
44  blood lead analysis for such children. The department
45 shall establish by rule the procedures for health care
46 providers to submit samples to the contracted public
47 health laboratories for analysis. The department
48 shall also establish by rule a method to reimburse
49 health care providers for drawing blood samples from
50 such children and the dollar amount that the

Page 3

1 department will reimburse health care providers for
2 the service. Payment for blood lead analysis and
3 drawing blood samples shall be limited to the amount




49
50

AMENDMENTS FILED

appropriated for the program in a fiscal year.”

3. Page 1, by inserting after line 31 the
following:

“Sec. ___. Section 135.140, subsection 6,
paragraph a, Code Supplement 2005, is amended by
adding the following new subparagraphs:

NEW SUBPARAGRAPH. (6) A natural occurrence or
incident, including but not limited to fire, flood,
storm, drought, earthquake, tornado, or windstorm.

NEW SUBPARAGRAPH. (7) A man-made occurrence or

incident, including but not limited to an attack,
spill, or explosion.”
4. Page 2, by inserting after line 3 the

following:
“Sec. . NEW SECTION. 139A.13A ISOLATION OR
QUARANTINE — EMPLOYMENT PROTECTION.

1. An employer shall not discharge an employee, or
take or fail to take action regarding an employee’s
promotion or proposed promotion, or take action to
reduce an employee’s wages or benefits for actual time
worked, due to the compliance of an employee with a
quarantine or isolation order issued by the department
or a local board.

2. An employee whose employer violates this
section may petition the court for imposition of a
cease and desist order against the person’s employer
and for reinstatement to the person’s previous
position of employment. This section does not create
a private cause of action for relief of money damages.

Sec. ___. Section 147.82, subsection 3, Code
Supplement 2005, is amended to read as follows:

3. The department may annually retain and expend
not more than one hundred thousand dollars for
reduction of the number of days necessary to process
medical license requests and for reduction of the
number of days needed for consideration of malpractice
cases from fees collected pursuant to section 147.80

by the board of medical examiners in-the fiseal-year

Fees retained by the department pursuant to this
subsection shall be considered repayment receipts as
defined in section 8.2 and shall be used for the
purposes described in this subsection.

Sec. ___. Section 147.106, subsection 1, paragraph
e, Code Supplement 2005, is amended to read as -
follows:

e. The referring clinical laboratory, other than

Page 4
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the laboratory of a physician’s office or group
practice, that ordered the services. A laboratory of
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3 a physician’s office or group practice that ordered
4 the services may be presented a claim, bill, or demand
5 for payment if a physician in the physician’s office
6 or group practice is performing the professional
7 component of the anatomic pathology services.
8 Sec.___. Section 147.1086, subsection 5, Code
9 Supplement 2005, is amended to read as follows:
10 . 5. This section does not prohibit claims or
11 charges presented by to a referring clinical
12 laboratory, other than a laboratory of a physician’s
13 office or group practice;+e unless in accordance with
14 subsection 1, paragraph “e”, by another clinical
15 laboratory when samples are transferred between
16 laboratories for the provision of anatomic pathology
17 services.”
18 5. Page 3, by inserting before line 1 the
19 following:
20 “Sec. __. NEW SECTION. 147A.15 AUTOMATED
21 EXTERNAL DEFIBRILLATOR EQUIPMENT — PENALTY.
22 Any person who damages, wrongfully takes or
23 withholds, or removes any component of automated
24 external defibrillator equipment located in a public
25 or privately owned location, including batteries
26 installed to operate the equipment, is guilty of a
27 serious misdemeanor.
28 Sec.___. Section 148.2, subsection 5, Code 2005,
29 1is amended to read as follows:
30 5. Physicians and surgeons of the United States
31 army, navy, er air force, marines, public health
32 service, or other uniformed service when acting in the
33 line of duty in this state, and holding a current,
34 active permanent license in good standing in another
35 state, district, or territory of the United States, or
36 physicians and surgeons licensed in another state,
37 when incidentally called into this state in
38 consultation with a physician and surgeon licensed in
39 this state.”
40 6. Page 6, by inserting after line 9 the
41 following:
42 “Sec. __. NEW SECTION. 154E.3A TEMPORARY
43 LICENSE.
44 Beginning July 1, 2007, an individual who does not
45 meet the requirements for licensure by examination
46 pursuant to section 154E.3 may apply for or renew a
47 temporary license. The temporary license shall
48 authorize the licensee to practice as a sign language
49 interpreter or transliterator under the direct
50 supervision of a sign language interpreter or
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transliterator licensed pursuant to section 154E.3.

The temporary license shall be valid for two years and
may only be renewed one time in accordance with
standards established by rule. An individual shall

not practice for more than a total of four years under

a temporary license. The board may revoke a temporary
license if it determines that the temporary licensee

has violated standards established by rule. The board
may adopt requirements for temporary licensure to
implement this section.

Sec. ___. Section 154E.4, subsection 2, Code
Supplement 2005, is amended by adding the following
new paragraph:

NEW PARAGRAPH. e. Students enrolled in a school
of interpreting may interpret only under the direct
supervision of a permanently licensed interpreter as
part of the student’s course of study.”

7. Page 7, by inserting after line 6 the
following:

“Sec. ___. Section 157.13, subsection 1, Code
Supplement 2005, is amended by striking the subsection
and inserting in lieu thereof the following:

1. It is unlawful for a person to employ an
individual to practice cosmetology arts and sciences
unless that individual is licensed or has obtained a
temporary permit under this chapter. It is unlawful
for a licensee to practice with or without
compensation in any place other than a licensed salon,
a licensed school of cosmetology arts and sciences, or
a licensed barbershop as defined in section 158.1.

The following exceptions to this subsection shall
apply:

a. A licensee may practice at a location which is
not a licensed salon, school of cosmetology arts and
sciences, or licensed barbershop under extenuating
circumstances arising from physical or mental
disability or death of a customer.

b. Notwithstanding section 157.12, when the
licensee is employed by a physician and provides
cosmetology services at the place of practice of a
physician and is under the supervision of a physician
licensed to practice pursuant to chapter 148, 150, or
150A.

c. When the practice occurs in a facility licensed
pursuant to chapter 135B or 135C. .

Sec. ___. Section 157.13, Code Supplement 2005, is
amended by adding the following new subsection: :

NEW SUBSECTION. 1A. It is unlawful for a licensee
to claim to be a licensed barber, however a licensed
cosmetologist may work in a licensed barbershop. It

1315
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Page 6

1 is unlawful for a person to employ a licensed

2 cosmetologist, esthetician, or electrologist to

3 perform the services described in section 157.3A if

4 the licensee has not received the additional training

5 and met the other requirements specified in section

6 157.3A.

7 Sec.__. Section 272C.1, subsection 6, Code

8 Supplement 2005, is amended by adding the following
9 new paragraph:

10 NEW PARAGRAPH. ad. The director of public health
11 in certifying emergency medical care providers and

12 emergency medical care services pursuant to chapter
13 147A.

14 Sec.__ . Section 691.6, Code Supplement 2005, is
15 amended by adding the following new subsection:

16 NEW SUBSECTION. 8. To retain tissues, organs, and
17 bodily fluids as necessary to determine the cause and
18 manner of death or as deemed advisable by the state
19 medical examiner for medical or public health

20 investigation, teaching, or research. Tissues,

21 organs, and bodily fluids shall be properly disposed
22 of by following procedures and precautions for

23 handling biologic material and blood-borne pathogens
24 as established by rule.

25 Sec. _ . Section 714.16, subsection 1, paragraph

26 o, Code 2005, is amended to read as follows:

27 o. “Water treatment system” means a device or

28 assembly for which a claim is made that it will

29 improve the quality of drinking water by reducing one
30 or more contaminants through mechanical, phystcal,
31 chemical, or biological processes or combinations of
32 the processes. As used in this paragraph and in

33 subsection 2, paragraph “h”, each model of a water

34 treatment system shall be deemed a distinct water

35 treatment system. As used in this paragraph and in
36 subsection 2, paragraph “h”, a water treatment system
37 does not include a portable filtration system

38 certified as a microbiological water purifier by the

39 United States environmental protection agency. The
40 Iowa department of public health shall establish rules
41 exempting portable filtration systems that meet these
42 standards.

43  Sec.___. 2004 Iowa Acts, chapter 1175, section

44 432, subsection 3, is amended to read as follows:

45 3. Applicants issued a temporary license pursuant
46 to this section shall pass a licensure examination

47 approved by the board on or before July 1, 2007, in

48 order to remmn—heehsed—as-aﬂ—mte*p%eteiﬂ qualify to

49 be licensed by examination.”

50 8. Title page, line 2, by striking the word
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“related” and inserting the following: “other”.
9. By renumbering as necessary.

NANCY J. BOETTGER

S5-5162

Amend the House amendment, S-5135, to Senate File

2183, as passed by the Senate, as follows:
1. Page 3, by inserting after line 48 the
following:

“Sec.___. Section 15E.194, Code 2005, is amended
by adding the following new subsection:

NEW SUBSECTION. 5. A city with a population of
less than eight thousand five hundred may designate an
enterprise zone when a business located in the city
publicly announces a plan to terminate the employment
of five hundred or more full-time employees within a
period of eighteen months or less. The enterprise
zone shall include any area within a three-mile radius
of the location of the business announcing the
termination of employees. The area meeting the
requirements for enterprise zone eligibility under

.this subsection shall not be included for the purpose

of determining the area limitation pursuant to section
15E.192, subsection 3. An eligible housing business
under section 15E.193B shall not receive incentives or
assistance for a home or multiple dwelling unit built
or rehabilitated in an enterprise zone designated
pursuant to this subsection. If an enterprise zone
has been certified pursuant to this subsection and if
the business terminates less than five hundred full-
time employees within eighteen months beginning from
the time of public announcement, as determined by the
department, the department shall decertify the
enterprise zone. An eligible business located in an -
enterprise zone designated pursuant to this subsection
shall repay any incentives and assistance received if
the enterprise zone is decertified due to the failure
of the eligible business to terminate at least five
hundred full-time employees during the specified time
period. The business causing the enterprise zone to
be certified pursuant to this subsection shall not be
eligible to receive incentives and assistance under
section 15E.196.” :

2. By renumbering as necessary.

JAMES A. SEYMOUR
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S-5163

1 Amend Senate File 2351 as follows:

2 1. Page 2, by inserting after line 19 the

3 following:

4 “Sec.___. Section 321.20A, subsection 2, Code

5 2005, is amended to read as follows:

6 2. An owner of acommereial-vehiele more than

7 fifty commercial vehicles subject to the proportional

8 registration provisions of chapter 326 whe-has-a-fleet

9 efmore than-fifty commercial vehielesand who is

10 issued a certificate of title under this section shall
11 not be subject to registration fees until the
12 commercial vehicle is driven or moved upon the
13 highways. The registration fee due shall be prorated
14 for the remaining unexpired months of the registration
15 year. Ownership of the commercial vehicle shall not
16 be transferred until registration fees have been paid
17 to the department.”
18 2. By striking page 3, line 34, through page 7,
19 line 17.
20 3. Page 8, by striking lines 3 through 13.

*21 4. Page 12, by inserting after line 4 the
22 following:
23 “Sec. ___. Section 321.324A, subsections 1 and 3,
24 Code 2005, are amended to read as follows:
25 1. For purposes of this section, “funeral
26 procession” means a procession of motor vehicles
27 accompanying the body of a deceased person during
28 daylight hours which is being escorted by a vehicle
29 continually displaying its emergency signal lamps
30 flashing simultaneously and using lighted head lamps
31 and identifying flags, or an escort vehicle displaying
32 a flashing or revolving red and amber light visible to
33 pedestrians in all directions, and keeping all other
34 motor vehicles with lighted head lamps in close
35 formation.
36 3. The funeral home establishment in charge of the
37 funeral procession is liable only in connection with
38 the procession for any negligent, reckless, or

'39 intentional act by the funeral heme establishment or
40 any employee or agent of the funeral heme
41 establishment that results in any death, personal
42 injury or property damage suffered during a funeral
43 procession.
44  Sec.___. Section 321.423, subsection 2, Code
45 Supplement 2005, is amended by adding the following
46 new paragraph:
47 NEW PARAGRAPH. j. On a vehicle being operated as
48 an escort vehicle for a funeral procession as provided
49 in section 321.324A.
50 5. Page 12, by striking lines 14 through 22.
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6. By striking page 21, line 31, through page 24,
line 25.

7. Page 24, by striking lines 30 through 32.

8. Page 25, by striking lines 5 and 6 and
inserting the following:

“__. The section of this Act amending section
321.25 takes effect July 1, 2007.”

9. Title page, line 1, by inserting after the
words “relating to” the following: “motor vehicles
and”.

10. Title page, line 1, by inserting after the
word “treasurer” the following: “in relation to motor
vehicles and property taxation”.

11.. By renumbering as necessary.

DOUG SHULL

S-5164

1
2
3
4
5
6
7
8

HOUSE AMENDMENT TO
SENATE FILE 2318

Amend Senate File 2318, as passed by the Senate, as
follows:

1. Page 1, line 21, by inserting after the word
“patients” the following: “to a hospital or other
medical facility”.

2. Page 1, line 22, by inserting after the word
“patients” the following: “to a hospital or other
medical facility”.

S-5165

1
2
3
4
5
6
7
8

Amend Senate File 2395 as follows:

1. Page 2, line 19, by inserting after the word
“projects” the following: “in conjunction with county
conservation boards and other partners”.

2. Page 3, by striking lines 27 through 33 and
inserting the following:

“b. The purpose of the upland game bird buffer
strip assistance program is to increase landowner
participation in federally funded conservation’
programs that benefit upland game birds and to
increase opportunities for hunting recreation on
private lands. To the extent possible, inoneys
allocated to the upland game bird buffer strip
assistance account shall be used in conjunction with
and to qualify for additional funding from private
conservation organizations and other state and federal
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17 agencies to accomplish the purposes of the program.
18 The funds may be used to provide private landowners
19 with cost-sharing assistance for habitat improvement
20 practices on projects that are not eligible for

21 federal programs or where federal funding for such

22 projects is not adequate. The department may utilize
23 the funds to provide marketing and outreach efforts to
24 landowners in order to maximize landowners’ use of
25 federal conservation programs.”

WILLIAM A. DOTZLER, JR.

S-5166

Amend House File 2351, as amended, passed, and
reprinted by the House, as follows:

1. Page 2, lines 4 and 5, by striking the words
“utilities or persons” and inserting the following:
“utilities, ex persons, companies, or corporations”.

2. Page 2, line 29, by inserting after the word
“property” the following: “for redevelopment purposes
and to eliminate slum or blighted conditions”.

3. Page 2, line 35, by striking the words “city
10 or county” and inserting the following:

11 “municipality”.

12 4. Page 3, by striking lines 1 through 3 and

13 inserting the following: “public input, if seventy-

14 five percent or more of the area included in the plan
15 consists of property in a slum or blighted”.

16 5. Page 3, line 6, by inserting after the word

17 “municipality.” the following: “The project or

18 acquisition plan area shall only include the adjacent
19 and contiguous parcels necessary for the completion of
20 planned activities for a specific business or housing
21 project. Before a municipality exercises its eminent
22 domain authority to acquire properties in a project or
23 acquisition plan area that are not in a slum or

24 blighted condition, the municipality shall be required
25 to adopt a resolution by a two-thirds majority to

26 authorize the acquisition of such property by eminent
27 domain. The resolution shall make a finding that

28 includes at a minimum all of the following:

29 (a) The taking of such property is necessary to

30 achieve the project or acquisition plan objectives.

31 (b) The taking of property for the project or

32 acquisition plan will eliminate or rehabilitate the

33 slum and blighted conditions in the area.

34 (c¢) If the specific project is for a business, the

35 proposed project or acquisition plan will confer

36 economic benefits upon the municipality.”

37 6. Page 3, by striking lines 7 through 10.

38 7. Page 3, by striking lines 11 through 14 and

OoO-10 U H W~
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inserting the following:

“For purposes of this subparagraph (5):

(a) “Blighted condition” means the presence of a
substantial number of slum or deteriorated structures;
insanitary or unsafe”.

8. Page 3, by striking line 24 and inserting the
following:

“(b) “Slum condition™.

9. Page 3, by striking line 32 and inserting the
following: “sanitation; by reason”.

10. Page 4, by striking line 2 and 1nsert1ng the
following:

Page 2

“(¢) In no case shall”.

11. Page 4, by inserting after line 4 the
following:

“(d) “Project or acquisition plan” means the
planned activities of a municipality to rehabilitate
or redevelop specific property in that portion of an
urban renewal area designated as a slum or blighted
area pursuant to chapter 403. The planned activities
may include the sale and acquisition of property;
demolition and removal of buildings and improvements;
construction, repair, and rehabilitation of buildings
or other improvements; and installation, construction,
or reconstruction of streets and utilities.

(e) “Economic benefits” means the creation of new
employment opportunities or the retention of
employment opportunities.”

12. Page 4, line 11, by striking the words
“development or,” and inserting the following:
“development, or”.

13. Page 4, by striking lines 14 through 19 and
inserting the following:

“(1) If private property is to be condemned for
development or creation of a lake, only that number of
acres justified as necessary for a surface drinking
water source, and not otherwise acquired, may be
condemned. In addition, the acquiring agency shall
conduct a review of prudent and feasible alternatives
to provision of a drinking water source prior to
making a determination that such lake development or
creation is reasonable and necessary. Development or
creation of a lake as a surface drinking water source
includes all of the following:

(a) Construction of the dam, mcludmg sites for
suitable borrow material and the auxiliary spillway. -

(b) The water supply pool

(¢) The sediment pool.

(d) The flood control pool.
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38
39
40
41
42
43
44
45
46
47
48
49
50

(e) The floodwater retarding pool.

(f) The surrounding area upstream of the dam no
higher in elevation than the top of the dam’s
elevation.

(2) The appropriate setback distance required by
state or federal laws and regulations to protect
drinking water supply.

For purposes of this subparagraph (1), “number of
acres justified as necessary for a surface drinking
water source” means according to guidelines of the
United States natural resource conservation service
and according to analyses of surface drinking water
capacity needs conducted by one or more registered

Page 3

professional engineers.”

14. Page 4, by striking lines 20 through 24.

15. Page 4, by striking lines 25 through 27.

16. Page 5, line 6, by inserting after the word
“action.” the following: “This subparagraph does not
apply if any of the following conditions is met:

(a) The property to be condemned is for an
improvement to an existing airport, airport system, or
aviation facilities if such improvement is required by
federal law, regulation, or order or if such
improvement is included in an airport layout plan
approved by the federal aviation administration for
the existing site of the airport, airport system, or
aviation facilities.

(b) The property to be condemned has been zoned by
a city or county for use as an airport, airport
system, or aviation facilities.

(c) The property to be condemned is for a proposed
airport, airport system, or aviation facilities that
as of July 1, 2006, was designated in the federal
aviation administration national plan for integrated
airport services, and the property to be condemned is
located within the county where at least one of the
cities that will participate in operation of the
proposed airport, airport system, or aviation
facilities is located.”

17. By striking page 5, line 7, through page 7,
line 13. '

18. Page 7, by inserting before line 14 the
following: N

“Sec. __. NEW SECTION. 6A.22A EXCEPTION FOR
CERTAIN URBAN RENEWAL AREAS.

1. The requirement in section 6A.22, subsection 2,
paragraph “a”, subparagraph (5), that eminent domain
authority be exercised on a parcel-by-parcel basis and
the exception in that subparagraph (5) for project or
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acquisition plans with seventy-five percent or more of
the area consisting of property in a slum or blighted
condition, take effect October 1, 2006. However, if
an acquiring agency adopts a resolution after the date
of enactment of this Act but before October 1, 2006,
approving acquisition of property by eminent domain in
that portion of an urban renewal area designated as a
slum or blighted area, such requirement or exception
shall not apply to any condemnation application
seeking to condemn that property if the application is
filed before October 1, 2007, with the chief judge of
the judicial district of the county in which the
property is located.

2. This section is repealed December 31, 2007.”

Page 4

19. Page 7, by inserting before line 14 the
following:

“Sec. __. NEW SECTION. 6A.23 JUDICIAL REVIEW OF
EMINENT DOMAIN AUTHORITY.

1. An owner of property described in an
application for condemnation may bring an action
challenging the exercise of eminent domain authority
or the condemnation proceedings. Such action shall be
commenced within thirty days after service of notice
of assessment pursuant to section 6B.8 by the filing
of a petition in district court. Service of the
original notice upon the acquiring agency shall be as
required in the rules of civil procedure. In addition
to the owner of the property, a contract purchaser of
record of the property or a tenant occupying the
property under a recorded lease shall also have
standing to bring such action.

2. An acquiring agency that proposes to acquire
property by eminent domain may file a petition in
district court seeking a determination and declaration
that its finding of public use, public purpose, or
public improvement necessary to support the taking
meets the definition of those terms. The action shall
be commenced by the filing of a petition identifying
all property owners whose property is proposed to be
acquired, any contract purchaser of record of the
property, and any tenant known to be occupying the
property, and including a description of the
properties proposed to be acquired and a statement of
the public use, public purpose, or public improvement
supporting the acquisition of the property by eminent
domain. The original notice shall be served as
required by the rules of civil procedure on each
property owner named in the petition and on any
contract purchaser of record of the property and on
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36 any tenant occupying the property under a recorded
37 lease. Such action may be commenced by an acquiring
38 agency at any time prior to the filing of an

39 application for condemnation pursuant to section 6B.3.
40 3. For any action brought under this section, the

41 burden of proof shall be on the acquiring agency to

42 prove by a preponderance of the evidence that the

43 finding of public use, public purpose, or public

44 improvement meets the definition of those terms. If a
45 property owner or a contract purchaser of record or a
46 tenant occupying the property under a recorded lease
47 prevails in an action brought under this section, the
48 acquiring agency shall be required to pay the costs,

49 including reasonable attorney fees, of the adverse

50 party.”

Page 5

20. Page 7, line 34, by striking the words “may
offer” and inserting the following: “may make”.

21. Page 8, line 1, by striking the word “twenty-
five” and inserting the following: “thirty”.

22. Page 8, line 11, by inserting after the
figure “6B-54:" the following: “The option to make an
alternative purchase offer does not apply when
property is being acquired for street and highway
projects undertaken by the state, a county, or a
10 city.”
11 23. Page 8, by inserting after line 11 the
12 following:
13  “Sec. __. NEW SECTION. 6B.2D NOTICE OF INTENT
14 TO APPROVE ACQUISITION OF PROPERTY BY EMINENT DOMAIN.
15 1. The acquiring agency shall send notice of a
16 proposed resolution, motion, or other document
17 authorizing acquisition of property by eminent domain
18 to each property owner whose property is proposed to
19 be acquired by eminent domain, to any contract
20 purchaser of record of the property, and to any tenant
21 known to be occupying the property at least fourteen
22 days prior to the date of the meeting at which such
23 proposed authorization will be considered for adoption
24 by the acquiring agency. The notice shall include the
25 date, time, and place of the meeting and a statement
26 that the persons receiving the notice have a right to
27 attend the meeting and to voice objection to the
28 proposed acquisition of the property. The notice
29 shall include a copy of the proposed resolution,
30 motion, or other document authorizing acquisition by
31 eminent domain. The notice shall also include the
32 same statement of individual rights that is required
33 by section 6B.2A,
34 2. This section shall not apply to the following:

NelNeEN JerRis B
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a. Street and highway projects undertaken by the
state, a county, or a city.

b. Projects undertaken by a municipal utility.

¢. Projects undertaken by a city enterprise
providing services of sewer systems, storm water
drainage systems, sewage treatment, solid waste
collection, or solid waste disposal.

d. Projects undertaken by a county enterprise
providing services described in section 331.461,
subsection 2, paragraphs “b” and “f”.”

24. By striking page 8, line 22, through page 9,
line 1.

25. Page 9, by inserting before line 2 the
following:

“Sec. ___. Section 6B.3, subsection 2, Code 2005,
is amended to read as follows:

Page 6
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2. The applicant shall mail a copy of the
application by certified mail to the owner at the
owner’s last known address, to any contract purchaser
of record of the property, to any tenant known to be
occupying the property, and to any record lienholder
or encumbrancer of the property at the lienholder’s or
encumbrancer’s last known address. The applicant
shall also cause the application to be published once
in a newspaper of general circulation in the county,
not less than four nor more than twenty days before
the meeting of the compensation commission to assess
the damages. Service of the application by
publication shall be deemed complete on the day of
publication.

In lieu of mailing and publishing the application,
the applicant may cause the application to be served
upon the owner, contract purchaser of record, tenant
known to be occupying the property. record
lienholders, and record encumbrancers of the property
in the manner provided by the Iowa rules of civil
procedure for the personal service of original notice.
The application shall be mailed and published or
served, as above provided, prior to or
contemporaneously with the mailing and publication or
service of the list of compensation commissioners as
provided in section 6B.4.” :

26. Page 9, by striking lines 22 through 25 and
inserting the following: “is situated as provided in
section 6A.23.” C

27. Page 10, by striking lines 17 through 24 and
inserting the following: “may deliberate in closed
session. When deliberating in closed session, the
meeting is closed to all persons who are not
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34
35
36
37
38
39
40
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commissioners except for personnel from the sheriff’s

office if such personnel is requested by the
commission, After deliberations commence, the

commission and each commissioner is prohibited from
communicating with any party to the proceedingunless

the consent-of the property ownerand-theother
parties-whe-appeared-before-the-commission. However

if the commission is deliberating in closed session,
and after deliberations commence the commission

requires further information from a party or a
witness, the commission shall notify the property
owner and the acquiring agency that they are allowed
to attend the meeting at which such additional

information shall be provided but only for that period

of time during which the additional information is
being provided. The property owner and the acquiring

Page 7

agency shall be given a reasonable opportunity to
attend the meeting. The”.

28. Page 11, by inserting before line 4 the
following:

“Sec. ___. Section 6B.33, Code 2005, is amended to
read as follows:

6B.33 COSTS AND ATTORNEY FEES.

The applieant acquiring agency shall pay all costs
of the assessment made by the commissioners and
reasonable attorney fees and costs, including the
reasonable cost of one appraisal, incurred by the
condemnee as determined by the commissioners if the
award of the commissioners exceeds one hundred ten
percent of the final offer of the applicant prior to
condemnation. The condemnee shall submit an
application for fees and costs prior to adjournment of
the final meeting of the compensation commission held
on the matter. The applieant acquiring agency shall
file with the sheriff an affidavit setting forth the
most recent offer made to the person whose property is
sought to be condemned. Members of such commissions
shall receive a per diem of two hundred dollars and
actual and necessary expenses incurred in the
performance of their official duties. The applicant
acquiring agency shall reimburse the county sheriff
for the per diem and expense amounts paid by the
sheriff to the members. The applieant acquiring
agency shall reimburse the owner for the expenses the
owner incurred for recording fees, penalty costs for
full or partial prepayment of any preexisting recorded
mortgage entered into in good faith encumbering the
property, and for similar expenses incidental to
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conveying the property to the applicant acquiring
agency. The applieant acquiring agency shall also pay
all costs occasioned by the appeal, including
reasonable attorney fees and the reasonable cost
incurred by the property owner for one appraisal to be
taxed by the court, unless on the trial thereof the
same or a lesser amount of damages is awarded than was
allowed by the tribunal from which the appeal was
taken.”

29. Page 11, line 28, by striking the word

“commissioners” and inserting the following:

“acquiring agency”.

30. Page 13, line 24, by striking the word
“offer” and inserting the following: “make”.

31. Page 13, line 26, by striking the word
“twenty-five” and inserting the following: “thirty”.

32. Page 14, line 2, by inserting after the word
“easement.” the following: “The option to make an

Page 8
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alternative purchase offer does not apply when
property is being acquired for street and highway
projects undertaken by the state, a county, or a

33. Page 15, by striking lines 18 through 20.

-34. Page 15, line 35, by striking the word
“twenty-five” and inserting the following: “thirty”.

35. Page 16, line 5, by inserting after the word
“law.” the following: “This subsection does not apply
when property is being acquired for street and highway
projects undertaken by the state, a county, or a

36. Page 16, by inserting after line 13 the
following:

“Sec. ___. Section 6B.56, subsection 1, Code 2005,
is amended to read as follows:

1. If real property condemned pursuant to this
chapter is not used for the purpose stated in the
application filed pursuant to section 6B.3 and the
eondemner acquiring agency seeks tg dispose of the
real property, the eondemner acquiring agency shall
first offer the property for sale to the prior owner
of the condemned property as provided in this section.
If real property condemned pursuant to this chapter is
used for the purpose stated in the application filed
pursuant to section 6B.3 and the acquiring agency
seeks to dispose of the real property by sale to a
private person or entity within five years after
acquisition of the property, the acquiring agency
shall first offer the property for sale to the prior
owner of the condemned property as provided in this
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32 section. For purposes of this section, the prior

33 owner of the real property includes the successor in
34 interest of the real property.”

35  37. Page 16, line 17, by striking the word

36 “condemner” and inserting the following: “condemner
37 acquiring agency”. .

38  38. Page 16, line 18, by striking the word

39 “condemner’s” and inserting the following:

40 “eondemner’s acquiring agency’s”.

41  39. Page 16, by striking line 25 and inserting

42 the following: “agency from the prior owner plus

43 cleanup costs incurred by the acquiring agency,

44 whichever is less. However, the current appraised
45 wvalue of the real property shall be the purchase price
46 to be paid by the previous owner if any other amount
47 would result in a loss of federal funding for projects
48 funded in whole or in part with federal funds. The
49 notice”.

50  40. Page 16, line 26, by striking the word

Page 9

1 “condemner” and inserting the following: “eendemner
2 acquiring agency”.

3  41. Page 16, by inserting after line 28 the

4 following:

5  “Sec. ___. Section 6B.56, subsection 3, Code 2005,

6 is amended to read as follows:

7 3. If the prior owner elects to purchase the real

8 property at the price established in subsection 2,
before the expiration of the sixty-day period, the

10 prior owner shall notify the eendemner acquiring

11 agency in writing of this intention and file a copy of
12 this notice with the office of the recorder in the

13 county in which the real property is located.”

14 42, Page 16, by inserting after line 28 the

15 following:

16  “For purposes of this subsection, “cleanup costs”

17 means costs incurred to abate a nuisance or a public
18 nuisance as those terms are defined in chapters 657
19 and 657A and costs incurred to recycle and remediate
20 land pursuant to chapter 455H.”

21  43. By striking page 16, line 29, through page

22 17, line 18.

23  44. Page 17, by inserting before line 19 the

24 following:

25 “Sec. . NEW SECTION. 6B.56A DISPOSITION OF
26 CONDEMNED PROPERTY — FIVE-YEAR TIME PERIOD.
27 1. When five years have elapsed since property was
28 condemned and the property has not been used for the
29 purpose stated in the application filed pursuant to

30 section 6B.3, and the acquiring agency has not taken
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action to dispose of the property pursuant to section
6B.56, the acquiring agency shall, within sixty days,
adopt a resolution reaffirming the purpose for which
the property will be used or offering the property for
sale to the prior owner at a price as provided in
section 6B.56. If the resolution adopted approves an
offer of sale to the prior owner, the offer shall be
made in writing and mailed by certified mail to the
prior owner. The prior owner has one hundred eighty
days after the offer is mailed to purchase the
property from the acquiring agency.

2. If the acquiring agency has not adopted a
resolution described in subsection 1 within the sixty-
day time period, the prior owner may, in writing,
petition the acquiring agency to offer the property
for sale to the prior owner at a price as provided in
section 6B.56. Within sixty days after receipt of
such a petition, the acquiring agency shall adopt a
resolution described in subsection 1. If the
acquiring agency does not adopt such a resolution

Page 10
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within sixty days after receipt of the petition, the
acquiring agency is deemed to have offered the
property for sale to the prior owner.

3. The acquiring agency shall give written notice
to the owner of the right to purchase the property
under this section at the time damages are paid to the
owner.

4. This section does not apply to property
acquired for street and highway projects undertaken by
the state, a county, or a city.”

45. Page 17, by inserting before line 19, the

following:
“Sec. ___. Section 6B.57, Code 2005, is amended to
read as follows:

6B.57 PROCEDURAL COMPLIANCE.

If an acquiring agency makes a good faith effort to
serve, send, or provide the notices or documents
required under this chapter to the owner and any
contract purchaser of private property that is or may
be the subject of condemnation, or to any tenant known
to be occupying such property if notices or documents
are required to be served, sent, or provided to such a
person, but fails to provide the notice or documents
to the owner and any contract purchaser, or to any
tenant known to be occupying the property if
applicable, such failure shall not constitute grounds
for invalidation of the condemnation proceeding if the
chief judge of the judicial district determines that
such failure can be corrected by delaying the
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condemnation proceedings to allow compliance with the
requirement or such failure does not unreasonably
prejudice the owner or any contract purchaser.”

46. Page 17, by inserting before line 19 the
following:

“Sec. ___. Section 6B.58, Code 2005, 1s amended to
read as follows:

6B.58 ACQUIRING AGENCY — DEFINITION.

For purposes of this chapter, an “acquiring agency”
means the state of Iowa or any person or entity
conferred the right by statute to condemn private
property or to otherwise exercise the power of eminent
domain. In the exercise of eminent domain power, the
words “applicant” and “condemner” mean acquiring
agency as defined in this section, unless the context
clearly requires otherwise.”

47. Page 17, by striking lines 20 through 24 and
inserting the following:

“Rent shall not be charged to a person in
possesston of the property and shall not accrue
against the property owner until all or a portion of
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the compensation commission award has been paid to the
condemnee pursuant to section 6B.25.”

48. By striking page 17, line 30, through page
18, line 2, and inserting the following: “to acquire
property shall not exercise such authority outside the
jurisdictional limits of the political subdivisions
participating in the entity at the time of such
exercise of authority without first presenting the
proposal to acquire such property by eminent domain to -
the board of supervisors of each county where the
property is located and such proposal receives the
approval, by resolution, of each applicable board of
supervisors. However, this section does not apply to
an entity created by or on behalf of one or more
political subdivisions if the entity is authorized by
statute to act as a political subdivision and if this
section would limit the ability of the entity to
comply with requirements or limitations imposed by the
Internal Revenue Code to preserve the tax exemption of
interest payable on bonds or obligations of the entity
acting as a political subdivision.”

49. Page 18, line 5, by inserting after the word
and figure “chapter 476A.” the following: “This
section does not apply to property condemned by or on
behalf of a multistate entity created to provide
drinking water that has received or is receiving
federal funds, but only if such property is to be
acquired for water transmission and service lines,
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29 pump stations, water storage tanks, meter houses and
30 vaults, related appurtenances, or supporting
31 utilities.”

32 50. Page 18, by striking lines 6 through 16.
33  51. Page 19, by striking lines 4 through 23.
34  52. Page 20, by striking lines 12 and 13, and
35 inserting the following: “for the following:”

36  53. Page 20, by inserting after line 20 the

37 following:

38 “e._The operation of a landfill or other solid
39 waste disposal or processing site.”

40  54. Page 20, by inserting after line 20 the

41 following:

42 “___. The use of property for public streets and
43 highways.”

44  55. Page 20, by inserting after line 20 the

45 following:

46 “___. The operation of a multistate entity, of

47 which the city is a participating member, created to
48 provide drinking water that has received or is

49 receiving federal funds, but only if such property is
50 to be acquired for water transmission and service

Page 12

lines, pump stations, water storage tanks, meter
houses and vaults, related appurtenances, or
supporting utilities.”

56. Page 20, by inserting after line 20 the
following:

“The exceptions provided in paragraphs “a” through
« 5

¢” apply only to the extent the city had this power
prior to July 1, 2006.”
57. Page 25, by striking lines 17 through 20.
10 58. Page 28, line 33, by inserting after the word
11 “of” the following: “that section of”.
12 59. Page 29, by striking lines 3 through 6 and
13 inserting the following:
14 “3. The sections of this Act amending sections
15 6B.2B and 6B.14, unnumbered paragraph 2, the portion
16 of the section of this Act amending section 6B.54,
17 subsection 3, and the section of this Act enacting
18 section 6B.2D take effect January 1, 2007.
19 4. The sections of this Act amending section 6B.3,
20 subsection 3, section 6B.56, subsection 2, sections
21 6B.57 and 6B.58, being deemed of immediate importance,
22 take effect upon enactment. R
23 5. The remainder of this Act, being deemed of
24 immediate importance, takes effect upon enactment and
25 applies to applications for condemnation filed
26 pursuant to section 6B.3 on or after the date of
27 enactment, with the following exceptions:

oo ~1C O W~
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a. The section of this Act enacting section 6A.23
applies to applications for condemnation pending on
the date of enactment of this Act if the appropriate
parties have not been served with a notice of
assessment pursuant to section 6B.8 as of the date of
enactment of this Act.

b. The section of this Act amending section 6B.33
and that portion of the section of this Act enacting
6B.54, subsection 12, apply to applications for
condemnation filed pursuant to section 6B.3 and
pending on the date of enactment of this Act if the
appraisement report required under section 6B.14 has
not been filed with the sheriff as of the date of
enactment of this Act.”

60. By renumbering and correcting internal
references as necessary.

BOB BRUNKHORST
KEITH A. KREIMAN
DAVID MILLER

ROGER STEWART
HERMAN C. QUIRMBACH

S-5167

HOUSE AMENDMENT TO
SENATE AMENDMENT TO
HOUSE FILE 2282

Amend the amendment, H-8422, to House File 2282, as
passed by the House, as follows:

1. By striking page 1, line 5, through page 2,
line 2, and inserting the following:

““Sec. . Section 372.13, subsection 2,
paragraph b, Code 2005, is amended to read as follows:

b. By a special election held to fill the office
for the remaining balance of the unexpired term. If
the council opts for a special election or a valid
petition is filed under paragraph “a”, the special
election may be held concurrently with any pending
election as provided by section 69.12 if by so doing
the vacancy will be filled not more than ninety days
after it occurs. Otherwise, a special election to
fill the office shall be called at the earliest
practicable date. If there are concurrent vacancies
on the council and the remaining council members do
not constitute a quorum of the full membership, a
special election shall be called at the earliest
practicable date. The council shall give the county
commissioner at least sixty thirty-two days’ written
notice of the date chosen for the special election.
The council of a city where a primary election may be
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24 required shall give the county commissioner at least
25 eighty-five sixty days’ written notice of the date

26 chosen for the special election. A special election

27 held under this subsection is subject to sections

28 376.4 through 376.11, but the dates for actions in

29 relation to the special election, including dates for
30 filing of nomination petitions, shall be calculated

31 with regard to the date for which the special election
32 1s called.””

33 2. Page 2, by inserting after line 20 the

34 following:

35  “2. If concurrent vacancies exist on the council

36 and the remaining council members do not constitute a
37 quorum of the full membership and the office of city
38 clerk is vacant, the county auditor of the county

39 where the city is located shall make the payments
40 described in subsection 1 without prior approval of
41 the council.”

42 3. Page 2, line 21, by striking the figure “2.”

43 and inserting the following: “3.”

44 4. By renumbering as necessary.

S5-5168

1  Amend the amendment, S-5166, to House File 2351, as
2 amended, passed, and reprinted by the House, as
3 follows:
4 1. By striking page 2, line 22, through page 3,
5 line 1, and inserting the following:
6  ““1) An acquiring agency considering the use of
7 eminent domain authority to acquire property as part
8 of a project to construct a lake shall conduct a

9 review of alternatives to such lake development before
10 making a determination that such lake development is
11 reasonable and necessary. Notwithstanding section
12 6B.56, if property is acquired by condemnation as part
13 of a project to construct a lake, the prior owner of
14 that property, or the prior owner’s heirs or assigns,
15 shall have first right to purchase the property at a
16 price equal to the fair market value of the property
17 at the time it was acquired by the acquiring agency
18 from the prior owner if such property is offered for
19 sale by the acquiring agency within ten years after
20 acquisition of the property by the acquiring agency.

9993

JEFF ANGELO
S-5169

1  Amend House File 2663, as amended, passed and
. 2 reprinted by the House, as follows:
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1. Page 1, by striking lines 3 through 10, and
inserting the following:

“NEW UNNUMBERED PARAGRAPH. For the purposes of
this section, property under the commission’s
jurisdiction does not include an area of the bed of a
lake or river occupied by a dock or other appurtenance
or means of access to a dock, including but not
limited to boat hoists and boat slips, or occupied by
11 aboat ramp, constructed or installed and maintained
12 under littoral or riparian rights.”

13 2. Title page, line 2, by striking the word
14 “inland” and inserting the following: “areas of”.

j—
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DAVID JOHNSON
DENNIS H. BLACK
MARY LUNDBY

S5-5170

1  Amend the House amendment, S-5135, to Senate File
2 2183, as passed by the Senate, as follows:
3 1. Page 3, by inserting after line 24 the
4 following:
5  “Sec. ___. Section 15E.194, subsection 1,
6 unnumbered paragraph 1, Code 2005, is amended to read
7 as follows:
8 An enterprise zone may be designated by a county
9 which has one of the fifteen highest family poverty
10
11
12
13
14

rates for counties in the state based on the 2000
census and has a population of less than twenty
thousand based on the 2000 census or a county which
meets at least two of the following criteria:”

2. By renumbering as necessary.

KEITH A. KREIMAN
HUBERT HOUSER
PAUL McKINLEY
JAMES A. SEYMOUR

S-5171

1 Amend the amendment, S-5138, to House File 2562, as
2 passed by the House, as follows:

3 1. Page 1, by striking lines 10 through 12 and

4 1inserting the following: “respective crime that is

5 under investigation.”

NANCY J. BOETTGER
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S-5172

1
2
3
4
5
6
7
8

©o

10
11
12
13
14

Amend House File 2743, as amended, passed, and
reprinted by the House, as follows:

1. Page 2, by striking lines 13 and 14, and
inserting the following: “as provided in chapter
142A, for tobacco use prevention and control efforts
and enforcement at the state and local levels, and for
not more than the following full-time”.

2. Page 2, line 30, by inserting after the word
“commerce” the following: “, and of the funds
appropriated in this paragraph “a”, $75,000 shall be
used to provide grants to any city, county, or board
of health that adopts an ordinance or rule regulating
smoking, notwithstanding any provision of law to the
contrary, for enforcement of the ordinance or rule”.

DAVE MULDER

ROBERT E. DVORSKY

S-5173

Amend House File 2558 as passed by the House, as
follows:
1. Page 1, by striking line 22 and inserting the
- following:

JEFF DANIELSON

S-5174

HOUSE AMENDMENT TO
SENATE FILE 2322

Amend Senate File 2322, as amended, passed, and
reprinted by the Senate, as follows:

1.  Page 1, by striking lines 29 through 35 and
inserting the following:

“NEW SUBSECTION. 0A. “Area quarantine” means
prohibiting ingress and egress to and from a building
or buildings, structure or structures, or other
definable physical location, or portion thereof, to
prevent or contain the spread of a suspected or”
confirmed quarantinable disease or to prevent or
contain exposure to a suspected or known chemical,
biological, radioactive, or other hazardous or toxic
agent.”

1335
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S5-5175

HOUSE AMENDMENT TO
SENATE FILE 2251

1  Amend Senate File 2251, as amended, passed, and
2 reprinted by the Senate as follows:
3 1. Page 1, line 17, by striking the word “Four”
4 and inserting the following: “Eight”.
5 2. Page 1, by striking lines 19 through 26 and
6 inserting the following:
7 “(1) Four state senators who are the co-
8 chairpersons of the standing senate education and
9 human resources committees.
10 (2) Four state representatives, including the
11 chairpersons of the standing house of representatives
12 education and human resources committees, and the
13 ranking members of the standing house of
14 representatives education and human resources
15 committees.”
16 3. Page 2, by inserting after line 13 the
17 following:
18 “(20) The Iowa occupational therapy association.
19 (21) The Iowa physical therapy association.
20 (22) The dean of the school of consumer and family
21 sciences at the Jowa state university of science and
22 technology.
23 (23) The state board of education.
24  (24) The child development coordinating council.
25 (25) The Iowa empowerment board.
26 (26) The Iowa hospital association.
27 (27) The Iowa optometric association.
28 (28) The department of human services.
29  (29) The hawk-i board.
30 (30) The area education agencies.
31 (31) The Iowa academy of family physicians.
32 (382) The Iowa osteopathic medical association.
33 (33) The access for special kids family resource
34 center.
35 (34) The university of lowa hospitals and clinics’
36 center for disabilities and development.”
37 4. Page 2, by inserting after line 15 the
38 following:
39 “d. One middle school student and one high school
40 student from each of the five congressional districts
41 who shall be appointed by the governor.” -
42 5. Page 2, line 18, by striking the figure “(19)”
43 and inserting the following: “(34)”.
44 6. By renumbering as necessary.
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S-5176

1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25
26
27
28
29
30
31

Amend Senate File 2356 as follows:

1. By striking everything after the enacting
clause and inserting the following:

“Section 1. NEW SECTION. 622.31 EVIDENCE OF
REGRET OR SORROW.

In any civil action for professional negligence,
personal injury, or wrongful death or in any
arbitration proceeding for professional negligence,
personal injury, or wrongful death against a person in
a profession represented by the examining boards
listed in section 272C.1 and any other licensed
profession recognized in this state, a hospital
licensed pursuant to chapter 135B, or a health care
facility licensed pursuant to chapter 135C, based upon
the alleged negligence in the practice of that
profession or occupation, any portion of a statement,
affirmation, gesture, or conduct expressing sorrow,
sympathy, commiseration, condolence, compassion, or a
general sense of benevolence that was made by the
person to the plaintiff, relative of the plaintiff, or
decision maker for the plaintiff that relates to the
discomfort, pain, suffering, injury, or death of the
plaintiff as a result of an alleged breach of the
applicable standard of care is inadmissible as
evidence of an admission of liability or as evidence
of an admission against interest.”

2. Title page, by striking lines 1 and 2 and
inserting the following: “An Act relating to civil
actions for personal injury or death, including
certain evidentiary requirements.”

3. By renumbering as necessary.

KEITH A. KREIMAN

S-5177

1
2
3
4
5
6
7
8
9
0
1

Amend Senate File 2400 as follows:

1. Page 17, by striking lines 16 and 17 and
inserting the following:

“To fund capital projects in a city with a
population of at least 1,285 residents but not more
than 1,320 residents in the county of Carroll, in a
city with a population of at least 25,000 residents
but not more than 30,000 residents, and in a city with
a population of at least 80,000 residents but not more
than 90,000 residents through the Iowa great places
program:

1337
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12
13

....................................................................................................... $ 3,000,000”
2. By renumbering as necessary. '

ROGER STEWART

S-5178

1
2
3
4
5
6
7
8

Amend Senate File 2399 as follows:

1. Page 4, by inserting after line 22 the
following:

“Sec. __. EFFECTIVE DATE. Except for section 11
of this Act, this Act takes effect January 1, 2008.”

2. Title page, line 2, by inserting after the
words “production tax credit” the following: “and
including an effective date”.

JOE BOLKCOM

S-5179

IO U W=

Amend Senate File 2396 as follows:

1. Page 1, line 4, by striking the words “coins,
currency, or”.

2. Page 1, line 8, by striking the figure “(1)”.

3. Page 1, by striking lines 10 through 12.

4. Title page, line 2, by striking the words
“coins, currency, or”.

HERMAN C. QUIRMBACH

S-5180

Amend Senate File 2383 as follows:
1. By striking everything after the enacting
clause and inserting the following:
“DIVISION I
ESTABLISHMENT OF RENEWABLE FUEL STANDARDS
Section 1. PETROLEUM REPLACEMENT GOAL. It is the
goal of this state that by January 1, 2025, biofuel
will replace twenty-five percent of all petroleum used
in the formulation of gasoline.
Sec. 2. Section 214A.1, Code 2005, is amended by *
adding the following new subsections:
NEW SUBSECTION. 0A. “Advertise” means to present
a commercial message in any medium, including but not
limited to print, radio, television, sign, display,
label, tag, or articulation.
NEW SUBSECTION. 1A. “Biodiesel” means a renewable
fuel comprised of mono-alkyl esters of long-chain
fatty acids derived from vegetable oils or animal
fats, which meets the standards provided in section
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214A.2.
NEW SUBSECTION. 1B. “Biodiesel blended fuel”
means a blend of biodiesel with petroleum-based diesel

fuel which meets the standards, including separately
the standard for its biodiesel constituent, provided
in section 214A.2.

NEW SUBSECTION. 1C. “Biofuel” means ethanol or
biodiesel.

NEW SUBSECTION. 1D. “Committee” means the
renewable fuels and coproducts advisory committee
established pursuant to section 159A.4.

NEW SUBSECTION. 1E. “Dealer” means a wholesale
dealer or retail dealer.

NEW SUBSECTION. 1F. “Diesel fuel” means any
liquid, other than gasoline, which is suitable for use
as a fuel in a diesel fuel powered engine, including
but not limited to a motor vehicle, equipment as
defined in section 322F.1, or a train. Diesel fuel
includes a liquid product prepared, advertised,
offered for sale, or sold for use as, or commonly and
commercially used as, motor fuel for use in an
internal combustion engine and ignited by pressure
without the presence of an electric spark. Diesel
fuel must meet the standards provided in section
214A.2.

NEW SUBSECTION. 1G. “E-85 gasoline” means ethanol
blended gasoline formulated with a minimum percentage
of between seventy and eighty-five percent by volume
of ethanol, if the formulation meets the standards
provided in section 214A.2,

NEW SUBSECTION. 1H. “Ethanol” means ethyl alcohol

Page 2
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that is to be blended with gasoline if it meets the
standards provided in section 214A.2.

NEW SUBSECTION. 1I. “Ethanol blended gasoline”
means a formulation of gasoline which is a liquid
petroleum product blended with ethanol, if the
formulation meets the standards provided in section
214A.2.

NEW SUBSECTION. 1J. “Gasoline” means any liquid
product prepared, advertised, offered for sale or sold
for use as, or commonly and commercially used as,
motor fuel for use in a spark-ignition, internal
combustion engine, and which meets the spec1ﬁcat10ns
provided in section 214A.2.

NEW SUBSECTION. 2A. “Motor fuel pump” means the
same as defined in section 214.1.

NEW SUBSECTION. 5A. “Renewable fuel” means a .
combustible liquid derived from grain starch, oilseed,
animal fat, or other biomass; or produced from a

1339
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biogas source, including any nonfossilized decaying
organic matter which is capable of powering machinery,
including but not limited to an engine or power plant.
Renewable fuel includes but is not limited to biofuel,
ethanol blended gasoline, or biodiesel blended fuel
meeting the standards provided in section 214A.2.

NEW SUBSECTION. 6A. “Retail motor fuel site”
means a geographic location in this state where a
retail dealer sells and dispenses motor fuel on a
retail basis.

Sec. 3. Section 214A.1, subsection 2, Code 2005,
is amended to read as follows:

2. “Motor wehiele fuel” means a substance or
combination of substances which is intended to be or
is capable of being used for the purpose efprepelling
er-running by ecombustien-any of operating an internal
combustion engine, including but not limited to a
motor vehicle, and is kept for sale or sold for that
purpose. Thepreduets-eommonly-known askerosencand

1 , F & Y .
¢ : ; . Sevoprot .
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Sec. 4. Section 214A.1, subsections 6 and 8, Code
2005, are amended by striking the subsections and
inserting in lieu thereof the following:

6. “Retail dealer” means a person engaged in the
business of storing and dispensing motor fuel from a
motor fuel pump for sale on a retail basis, regardless
of whether the motor fuel pump is located at a retail
motor fuel site.

Page 3
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8. “Wholesale dealer” means a person, other than a
retail dealer, who operates a place of business where
motor fuel is stored and dispensed for sale in this
state, including a permanent or mobile location.

Sec. 5. Section 214A.2, subsection 1, Code 2005,
is amended to read as follows:

1. The seeretary department shall adopt rules
pursuant to chapter 17A for carrying out this chapter.
The rules may include, but are not limited to,
specifications relating to motor fuel er-exygenate
ectane-enhaneers, including but not limited to
renewable fuel such as ethanol blended gasoline,
biodiesel, biodiesel blended fuel, and motor fuel
components such as an oxygenate. In the interest of
uniformity, the seeretary department shall adopt by
reference er-otherwise other specifications relating
to tests and standards for motor fuel er-exygenate
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octane-enhanecers including renewable fuel and motor

fuel components, established by the United States
environmental protection agency and A.S.T.M. (American

societyfor-testing-and-materials) international;

unless-the seerctary determines-those speeifieations

state. In adopting standards for a renewable fuel,

the department shall consult with the committee.

Sec. 6. Section 214A.2, Code 2005, is amended by
adding the following new subsection:

NEW SUBSECTION. 2A. a. For motor fuel advertised
for sale or sold as gasoline by a dealer, the motor
fuel must meet registration requirements for that type
of motor fuel and its additives established by the
United States environmental protection agency
including as provided under 42 U.S.C. § 7545.

b. If the motor fuel is advertised for sale or
sold as ethanol blended gasoline, the motor fuel must
comply with departmental standards which shall comply
with specifications for ethanol blended gasoline
adopted by A.S.T.M. international. For ethanol
blended gasoline all of the following shall apply:

(1) Ethanol must be agriculturally derived, having
at least one hundred ninety proof, be denatured as
required by federal law including 27 C.F.R., pts. 20
and 21, and conform to A.S.T.M. international
specification D 4806-95b or a successor A.S.T.M.
international specification as established by rules
adopted by the department.

(2) For ethanol blended gasoline other than E-85
gasoline, at least ten percent of the gasoline by
volume must be ethanol.
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(3) For E-85 gasoline all of the following must
apply:

(a) From the first day of April until the last day
of October, at least eighty-five percent of the
gasoline by volume must be ethanol.

(b) From the first day of November until the last
day of March, at least seventy percent of the gasoline
by volume must be ethanol.

(c) E-85 gasoline must conform to A.S.T.M.
international specification I} 5798-99 or a successor
A.S.T.M. international specification as establlshed by
rules adopted by the department.

(4) In calculating the percentage of ethanol
required for the formulation of ethanol blended
gasoline, a percentage of a denaturant or contaminants
permitted in the ethanol blended gasoline may be
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17 excluded as provided by rules adopted by the
18 department.
19 Sec. 7. Section 214A.2, subsection 3, Code 2005,
20 is amended by striking the subsection and inserting in
21 lieu thereof the following:
22 3. a. For motor fuel advertised for sale or sold
23 as biodiesel or biodiesel blended fuel by a dealer,
24 the motor fuel must meet registration requirements for
25 that type of motor fuel and its additives established
26 by the United States environmental protection agency
27 including as provided under 42 U.S.C. § 7545.
28 b. The motor fuel must comply with departmental
29 standards which shall comply with specifications
30 adopted by A.S.T.M. international for biodiesel or
31 biodiesel blended fuel, to every extent applicable as
32 determined by rules adopted by the department.
33 (1) Biodiesel must conform to A.S.T.M.
34 international specification D 6751 or a successor
35 A.S.T.M. international specification as established by
36 rules adopted by the department. The specification
37 shall apply to biodiesel before it leaves its place of

" 38 manufacture.
39 (2) At least one percent of biodiesel blended fuel
40 by volume must be biodiesel.
41  (3) The biodiesel may be blended with diesel fuel
42 whose sulfur, aromatic, lubricity, and cetane levels
43 do not comply with A.S.T.M. international
44 specification D 975 grades 1-D or 2-D, low sulfur 1-D
45 or 2-D, or ultra-low sulfur grades 1-D or 2D, provided
46 that the finished biodiesel blended fuel meets
47 A.S.T.M. international specification D 975 or a
48 successor A.S.T.M. international specification as
49 established by rules adopted by the department.
50 Sec. 8. Section 214A.2A, Code 2005, is amended to

Page 5

read as follows:

214A.2A KEROSENE LABELING.

1. Fuel which is sold or is kept, offered, or
exposed for sale as kerosene shall be labeled as
kerosene. The label shall include the word “kerosene”
and a designation as either “K1” or “K2”, and shall
indicate that the kerosene is in compliance with the
standard specification adopted by the A.S.T.M. in
international specification D-3699 (1982).
10 2. A product commonly known as kerosene and a
11 distillate or a petroleum product of lower gravity
12 (Baume scale), when not used to propel a motor vehicle
13 or for compounding or combining with a motor fuel, are

14 exempt from this chapter except as provided in this
15 section.

© W =3 T WN =
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16 Sec. 9. Section 214A.3, Code 2005, is amended by
17 striking the section and inserting in lieu thereof the
18 following:

19 214A.3 ADVERTISING.

20 1. For all motor fuel, a person shall not

21 knowingly do any of the following:

22  a. Advertise the sale of any motor fuel which does
23 not meet the standards provided in section 214A.2.
24 b. Falsely advertise the quality or kind of any

25 motor fuel or a component of motor fuel.

26 c. Add a coloring matter to the motor fuel which
27 misleads a person who is purchasing the motor fuel
28 about the quality of the motor fuel.

29 2. For a renewable fuel, all of the following

30 applies:

31  a. A person shall not knowingly falsely advertise
32 that a motor fuel is a renewable fuel or is not a

33 renewable fuel.

34 b. (1) Ethanol blended gasoline sold by a dealer
35 shall be designated E-xx where “xx” is the volume
36 percent of ethanol in the ethanol blended gasoline. A
37 person shall not knowingly falsely advertise ethanol
38 blended gasoline by using an inaccurate designation in
39 violation of this subparagraph.

40 (2) Biodiesel blended fuel shall be designated B-
41 xx where “xx” is the volume percent of biodiesel in
42 the biodiesel blended fuel. A person shall not

43 knowingly falsely advertise biodiesel blended fuel by
44 using an inaccurate designation in violation of this
45 subparagraph.

46  Sec. 10. Section 214A.8, Code 2005, is amended to
47 read as follows:

48 214A.8 PROHIBITION.

49 A retailer-wholesale dealer definedin-this

50 echapter shall not knowingly sell any motor vehiele

Page 6

fuel or an oxygenate oetane-enhaneer in the state that
fails to meet applicable standards and-speeifieations

set-out-in-this-chapter as provided in section 214A.2.
Sec. 11. Section 214A.11, Code 2005, is amended to

read as follows:

214A.11 HOLATIONS PENALTY.

Any A person wvielating-theprovisiens who knowingly
violates a provision of this chapter shall-be is
guilty of a simple serious misdemeanor.

10 DIVISION 11

11 RENEWABLE FUEL AND ENERGY

12 Sec. 12. Section 15.103, subsection 1, paragraph

13 b, subparagraph (7), Code Supplement 2005, is amended
- 14 to read as follows: - ’

O Oo0-20 Ut & W -
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15 (7) Economics or alternative and renewable energy
16 including the alternative and renewable energy sectors
17 listed in section 476.42, subsection 1, paragraph “a”.
18 Sec. 13. Section 15E.61, unnumbered paragraph 1,
19 Code 2005, is amended to read as follows:

20 The general assembly finds the following:

21 Fundamental changes have occurred in national and
22 international financial markets and in the financial

23 markets of this state. A critical shortage of seed

24 and venture capital resources exists in the state, and
25 such shortage is impairing the growth of commerce in
26 the state. A need exists to increase the availability

27 of venture equity capital for emerging, expanding, and
28 restructuring enterprises in Iowa, including, without
29 limitation, enterprises in the life sciences, advanced

30 manufacturing, information technology, alternative and

31 renewable energy including the alternative and
32 renewable energy sectors listed in section 476.42,

=)

33 subsection 1, paragraph “a”, and value-added
34 agriculture areas. Such investments will create jobs

35 for Iowans and will help to diversify the state’s

36 economic base.

37 Sec. 14. Section 15E.223, subsection 4, Code 2005,

38 is amended to read as follows:

39 4. “Targeted industry business” means an existing
40 or proposed business entity, including an emerging

41 small business or qualified business which is operated
42 for profit and which has a primary business purpose of
43 doing business in at least one of the targeted

44 industries designated by the department which include
45 life sciences, software and information technology,

46 advanced manufacturing, value-added agriculture,

47 alternative and renewable energy including the
48 alternative and renewable energy sectors listed in

49 gection 476.42, subsection 1, paragraph “a”, and any
50 other industry designated as a targeted industry by
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1 the department.
2  Sec. 15. Section 15E.231, subsection 1, Code
3 Supplement 2005, is amended by adding the following
4 new paragraph:
5 NEW PARAGRAPH. h. Development of the alternative
6 and renewable energy sector.
7  Sec. 16. Section 15E.351, subsection 1, Code
8 Supplement 2005, is amended to read as follows:

9 1. The department shall establish and administer a
10 business accelerator program to provide financial
11 assistance for the establishment and operation of a
12 business accelerator for technology-based, value-added
13 agricultural, information solutions, alternative and
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renewable energy including the alternative and
renewable energy sectors listed in section 476.42,
subsection 1, paragraph “a”, or advanced manufacturing
start-up businesses or for a satellite of an existing
business accelerator. The program shall be designed -
to foster the accelerated growth of new and existing
businesses through the provision of technical
assistance. The department shall use moneys
appropriated to the department from the grow Iowa
values fund pursuant to section 15G.111, subsection 1,
subject to the approval of the economic development
board, to provide financial assistance under this
section.

Sec. 17. Section 260C.18A, subsection 2,
unnumbered paragraph 1, Code Supplement 2005, is
amended to read as follows:

Moneys deposited in the funds and disbursed to
community colleges for a fiscal year shall be expended
for the following purposes, provided seventy percent
of the moneys shall be used on projects in the areas
of advanced manufacturing, information technology and
insurance, alternative and renewable energy including
the alternative and renewable energy sectors listed in
section 476.42, subsection 1, paragraph “a”, and life
sciences which include the areas of biotechnology,
health care technology, and nursing care technology:

Sec. 18. Section 323A.1, Code 2005, is amended by
adding the following new subsections:

NEW SUBSECTION. 0A. “E-85 gasoline” means the
same as defined in section 214A.1.

NEW SUBSECTION. 0B. “Ethanol blended gasoline”
means the same as defined in section 214A.1.

Sec. 19. Section 323A.1, subsection 4, Code 2005,
is amended to read as follows:

4. “Motor fuel” means gaseoline-or-diesel-fuel the
same as motor fuel as defined in section 214A.1, which
is of a type distributed for use as a fuel in self-
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propelled vehicles designed primarily for use on
public streets, roads, and highways.

Sec. 20. Section 323A.2, subsection 1, paragraph
a, Code 2005, is amended to read as follows:

a. At least forty-eight hours prior to entering
into an agreement to purchase motor fuel from another
source, the franchisee has requested delivery of motor
fuel from the franchisor and the requested motor fuel
has not been delivered and the franchisor has given
the franchisee notice that the franchisor is unable to
provide the requested motor fuel, or prior to entering
into an agreement the franchisor has stated to the

1345
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13 franchisee that the requested motor fuel will not be

14 delivered. The request to the franchisor for delivery

15 shall be for a type of fuel normally provided by the

16 franchisor to the franchisee and for a quantity of

17 fuel not exceeding the average amount sold by the

18 franchisee in one week, based upon average weekly

19 sales in the three months preceding the request,

20 except that this provision shall not restrict a

21 franchisee from purchasing ethanol blended gasoline

22 from a source other than the franchisor or limit the

23 quantity to be purchased when the franchisor does not

24 normally supply the franchisee with ethanol blended

25 gasoline. A franchisee may also purchage E-85

26 gasoline as provided in section 323A.2A,

27 Sec.21. NEW SECTION. 323A.2A PURCHASE OF E-85

28 GASOLINE FROM OTHER SOURCE.

29 1. a. When on and after the effective date of

30 this section of this Act, a franchise is entered into

31 or renewed, the franchisor shall provide for the

32 delivery of volumes of E-85 gasoline at times demanded

33 Dby the franchisee or shall allow the franchisee to

34 purchase those volumes of E-85 gasoline at those times
35 from another source.

36 b. If a franchise is in effect on the effective

37 date of this section of this Act and does not have an

38 expiration date, the franchisor shall provide for the

39 delivery of volumes of E-85 gasoline at times demanded

40 by the franchisee or shall allow the franchisee to

41 purchase those volumes of E-85 gasoline at those times

42 from another source. .

43 2. If the franchisee sells E-85 gasoline delivered

44 from a source other than the franchisor, the

45 franchisee shall prominently post a sign disclosing

46 this fact to the public on each motor fuel pump used

47 for dispensing the E-85 gasoline. The size of the

48 sign shall not be less than eight inches by ten inches

49 and the letters on the sign shall be at least three

50 inches in height.
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1 3. A franchisee who sells E-85 gasoline delivered

2 from a source other than the franchisor shall also

3 fully indemnify the franchisor against any claims

4 asserted by a user on which the claimant prevails and
5 in which the court determines that E-85 gasoline not
6 acquired from the franchisor was the proximate cause
7 of the injury.

8 4. a. A purchase of E-85 gasoline in accordance

9 with this section is not good cause for the

0 termination of a franchise.

1

1
1 b. A term of a franchise that is inconsistent with
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12 this section is void and unenforceable.

13 SUBCHAPTER III

14 RENEWABLE FUEL INFRASTRUCTURE

15 Sec. 22. NEW SECTION. 455G.31 E-85 GASOLINE
16 STORAGE AND DISPENSING INFRASTRUCTURE.
17 1. Asused in this section, “gasoline storage and

18 dispensing infrastructure” means any storage tank
19 located below ground or above ground and any

20 associated equipment including but not limited to a
21 pipe, hose, connection, fitting seal, or pump, which
22 is used to store, measure, and dispense gasoline by a
23 retail dealer as defined in section 214A.1.

24 2. A retail dealer may use gasoline storage and

25 dispensing infrastructure to store and dispense E-85
26 gasoline, if all of the following apply:

27 a. For gasoline storage and dispensing

28 infrastructure other than the dispenser, the

29 department must determine that it is compatible with
30 E-85 gasoline.

31 b. For a dispenser, the manufacturer must state

32 all of the following:

33 (1) That the equipment is, in the opinion of the

34 manufacturer, not incompatible with E-85 gasoline.
35 (2) The manufacturer has initiated the process of
36 applying to an independent testing laboratory for

37 listing of the equipment for use in dispensing E-85
38 gasoline.

39 A manufacturer’s statement must include a written
40 statement, with reference to a particular type and

41 model of equipment, signed by a responsible official
42 on behalf of the manufacturer, provided either to the
43 retail dealer using the gasoline storage and

44 dispensing infrastructure or to the department of

45 natural resources or the department of public safety.
46 If the written statement is provided to a retail

47 dealer, the statement shall be retained in the files
48 on the premises of the retail dealer and shall be

49 available to personnel of the department of natural.
50 resources or the department of public safety upon
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1 request.

2 3. This section is repealed July 1, 2009.

3 Sec. 23. EFFECTIVE DATE.

4 1. The sections of this Act amending sections

5 323A.1 and 323A.2, being deemed of immediate

6 importance, take effect upon enactment.

7 2. Section 323A.2A, as enacted in this Act, being
8 deemed of immediate importance, takes effect upon
9 enactment.
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10 DIVISION IiI
11 RENEWABLE FUEL INFRASTRUCTURE PROGRAMS
12 SUBCHAPTER I

13 RENEWABLE FUEL INFRASTRUCTURE

14 Sec. 24. NEW SECTION. 15G.114 DEFINITIONS.
15 As used in this subchapter, unless the context

16 otherwise requires:

17 1. “Biodiesel”, “biodiesel blended fuel”, “E-85

18 gasoline”, “gasoline”, “motor fuel”, “motor fuel

19 pump”, “retail dealer”, and “retail motor fuel site”

20 mean the same as defined in section 214A.1.

21 2. “Infrastructure board” means the renewable fuel
22 infrastructure board as created in section 15G.115.

23 3. “Motor fuel storage and dispensing

24 infrastructure” or “infrastructure” means a tank and
25 motor fuel pumps necessary to keep and dispense motor
26 fuel at a retail motor fuel site, including but not

27 limited to all associated equipment, dispensers,

28 pumps, pipes, hoses, tubes, lines, fittings, valves,

29 filters, seals, and covers.

30 4. “Terminal” means a storage and distribution

31 facility for motor fuel or a blend stock such as

32 ethanol or biodiesel that is supplied to a motor

33 wvehicle, pipeline, or a marine vessel and from which
34 the motor fuel or blend stock may be removed at a

35 rack. “Terminal” does not include any of the

36 following:

37 a. A retail motor fuel site.

38 b. A facility at which motor fuel or special fuel,

39 or blend stocks are used in the manufacture of

40 products other than motor fuel and from which no motor
41 fuel or special fuel is removed.

42 5. “Terminal operator” means a person who has

43 responsibility for, or physical control over, the

44 operation of a terminal, including by ownership,

45 contractual agreement, or appointment.

46  Sec. 25. NEW SECTION. 15G.115 RENEWABLE FUEL
47 INFRASTRUCTURE BOARD.

48 A renewable fuel infrastructure board is

49 established within the department.

50 1. The department shall provide the infrastructure
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board with necessary facilities, items, and clerical
support. The department shall perform administrative
functions necessary for the management of the
infrastructure board, and the renewable fuel
infrastructure programs as provided in sections
15G.116 and 15G.117, all under the direction of the
infrastructure board.

2. The infrastructure board shall be composed of
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nine members who shall be appointed by the governor as
follows:

a. One person representing insurers who is
knowledgeable about issues relating to underground
storage tanks.

b. Eight persons based on nominations made by the
titular heads of all of the following:

(1) The agribusiness association of Iowa.

(2) The lowa corn growers association.

(3) The Iowa farm bureau federation.

(4) The Iowa motor truck association.

(5) The Iowa soybean association. -

(6) The petroleum marketers and convenience stores
of lowa.

(7) The Iowa petroleum equipment contractors
association.

(8) The Iowa renewable fuels association.

3. Appointments of voting members to the
infrastructure board are subject to the requirements
of sections 69.16 and 69.16A. In addition, the
appointments shall be geographically balanced. The
governor’s appointees shall be confirmed by the
senate, pursuant to section 2.32.

4. The members of the infrastructure board shall
serve five-year terms beginning and ending as provided
in section 69.19. However, the governor shall appoint

‘initial members to serve for less than five years to

ensure members serve staggered terms. A member is
eligible for reappointment. A vacancy on the board
shall be filled for the unexpired portion of the

regular term in the same manner as regular
appointments are made.

5. The infrastructure board shall elect a
chairperson from among its members each year on a
rotating basis as provided by the infrastructure
board. The infrastructure board shall meet on a
regular basis and at the call of the chairperson or
upon the written request to the chairperson of five or
more members.

6. Members of the infrastructure board are not
entitled to receive compensation but shall receive
reimbursement of expenses from the department as
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provided in section 7E.6.

7. Five members of the infrastructure board
constitute a quorum and the affirmative vote of a
majority of the members present is necessary for any
substantive action to be taken by the infrastructure
board. The majority shall not include any member who
has a conflict of interest and a statement by a member

1349
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that the member has a conflict of interest is
conclusive for this purpose. A vacancy in the
membership does not impair the duties of the
infrastructure board.

Sec. 26. NEW SECTION. 15G.116 RENEWABLE FUEL
INFRASTRUCTURE PROGRAM FOR RETAIL MOTOR FUEL SITES.

A renewable fuel infrastructure program is
established in the department under the direction of
the renewable fuel infrastructure board created
pursuant to section 15G.115.

1. The purpose of the program is to improve a
retail motor fuel site by installing, replacing, or
converting motor fuel storage and dispensing
infrastructure. The infrastructure must be designed
and shall be used exclusively to store and dispense E-
85 gasoline, biodiesel, or biodiesel blended fuel on
the premises of retail motor fuel sites operated by
retail dealers.

2. The department shall award financial incentives
to a person participating in the program as directed
by the infrastructure board on a cost-share basis. To
all extent practical, the program shall be
administered in conjunction with the programs provided
in section 15.401. The department shall contract with
a qualified organization to evaluate applications for
referral to the department and evaluation and approval
by the infrastructure board.

3. The infrastructure board shall approve cost-
share agreements executed by the department and
persons that the infrastructure board determines are
eligible as provided in this section, according to
terms and conditions required by the infrastructure
board. The infrastructure board shall determine the
amount of the financial incentives to be awarded to a

_person participating in the program. In order to be

eligible to participate in the program all of the
following must apply:

a. The person must be an owner or operator of the
retail motor fuel site.

b. The person must apply to the department in a
manner and according to procedures required by the
infrastructure board. The application must contain
all information required by the infrastructure board
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and shall at least include all of the following:

(1) The name of the person and the address of the
retail motor fuel site to be improved.

(2) A detailed description of the infrastructure
to be installed, replaced, or converted, including but
not limited to the model number of each installed,
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replaced, or converted motor fuel storage tank if
available.

(3) A statement describing how the retail motor
fuel site is to be improved, the total estimated cost
of the planned improvement, and the date when the
infrastructure will be first used to store and
dispense the renewable fuel.

(4) A statement certifying that the infrastructure
shall not be used to store or dispense motor fuel
other than E-85 gasoline, biodiesel, or biodiesel
blended fuel, unless granted a waiver by the
infrastructure board pursuant to this section.

4. A retail motor fuel site which is improved
using financial incentives must comply with federal
and state standards governing new or upgraded motor
fuel storage tanks used to store and dispense the
renewable fuel. A site classified as a no further
action site pursuant to a certificate issued by the
department of natural resources under section 455B.474
shall retain its classification following
modifications necessary to store and dispense the
renewable fuel and the owner or operator shall not be
required to perform a new site assessment unless the
site causes a clear, present, and impending danger to
the public health or the environment.

5. a. For the period beginning July 1, 2006, and
ending June 30, 2009, the department upon direction of
the infrastructure board shall distribute financial
incentives to improve retail motor fuel sites located
within each of the six geographic regions described in
section 173.4A.

b. The infrastructure board shall not approve a
cost-share agreement which awards financial incentives
to install, replace, or convert infrastructure
associated with more than one motor fuel storage tank
or motor fuel pump located at the same retail motor
fuel site.

6. An award of financial incentives to a .
participating person shall be in the form of a grant.

a. In order to participate in the program an
eligible person must execute a cost-share agreement
with the department as approved by the infrastructure
board in which the person contributes a percentage of
the total costs related to improving the retail motor
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fuel site. The financial incentives awarded to the
participating person shall not exceed thirty percent
of the estimated cost of making the improvements or
thirty percent of the actual cost of making the
improvements, whichever is less.
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b. The infrastructure board shall not approve an

award of more than thirty thousand dollars to improve

a retail motor fuel site. The infrastructure board

may approve multiple awards to make improvements to a
retail motor fuel site so long as the total amount of

the awards in all years is not more than thirty

thousand dollars.

¢. A participating person shall not use the

infrastructure to store or dispense motor fuel other
than E-85 gasoline, biodiesel, or biodiesel blended
fuel unless one of the following applies:

(1) The participating person is granted a waiver

by the infrastructure board. The participating person
shall store or dispense the motor fuel according to
the terms and conditions of the waiver.

(2) The infrastructure fund is immediately repaid

the total amount of moneys awarded to the
participating person together with a monetary penalty
equal to twenty-five percent of that awarded amount.

d. A participating person who acts in violation of

an agreement executed with the department pursuant to
this section is subject to a civil penalty of not more

than one thousand dollars a day for each day of the
violation. The civil penalty shall be deposited into

the general fund of the state.

e. The infrastructure board shall submit a report

to the general assembly each year which provides the
same information as required in section 15.104,
subsection 9.

Sec. 27. NEW SECTION. 15G.117 RENEWABLE FUEL

The department, under the direction of the

renewable fuel infrastructure board created in section
15G.115, and in cooperation with the lowa
comprehensive petroleum underground storage tank fund
board as provided in chapter 455G, shall establish and
administer a renewable fuel infrastructure program for
terminal facilities that store and dispense biodiesel

or biodiesel blended fuel. The infrastructure must be
designed and shall be used exclusively to store and
distribute biodiesel or biodiesel blended fuel. The
department as directed by the infrastructure board
shall provide a cost-share program for financial
incentives.
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1. To all extent practical, the program shall be

administered in conjunction with the programs provided
in section 15.401. The department shall contract with
a qualified organization to evaluate applications for

INFRASTRUCTURE PROGRAM FOR BIODIESEL TERMINAL
FACILITIES.
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5 referral to the department and evaluation and approval
6 by the infrastructure board.
7 2. The department shall award financial incentives
8 to a terminal operator participating in the program as
9 directed by the infrastructure board. In order to be
10 eligible to participate in the program, the terminal
11 operator must apply to the department in a manner and
12 according to procedures required by the infrastructure
13 board. The application must contain information
14 required by the infrastructure board and shall at
15 least include all of the following:
16 a. The name of the terminal operator and the
17 address of the terminal to be improved.
18 b. A detailed description of the infrastructure to
19 be installed, replaced, or converted.
20 c. A statement describing how the terminal is to
21 be improved, the total estimated cost of the planned
22 improvement, and the date when the infrastructure will
23 Dbe first used to store and distribute biodiesel or
24 biodiesel blended fuel.
25 d. A statement certifying that the infrastructure
26 shall not be used to store or dispense motor fuel
27 other than biodiesel or biodiesel blended fuel, unless
28 granted a waiver by the infrastructure board pursuant
29 to this section.
30 3. The department’s award of financial incentives
31 to a participating terminal operator shall be in the
32 form of a grant. In order to participate in the
33 program, an eligible terminal operator must execute a
34 cost-share agreement with the department in which the
35 terminal operator contributes a percentage of the
36 total costs related to improving the terminal. The
37 financial incentives awarded to the participating
38 terminal operator shall not exceed the estimated cost
39 of making the improvements or the actual cost of
40 making the improvements, whichever is less.
41 4. A participating terminal operator shall not use
42 the infrastructure to store or dispense motor fuel
43 other than biodiesel or biodiesel blended fuel, unless
44 one of the following applies:
45  a. The participating terminal operator is granted
46 a waiver by the infrastructure board. The
47 participating terminal operator shall store or
48 dispense the motor fuel according to the terms and
49 conditions of the waiver.
50 b. The infrastructure fund is immediately repaid

Page 16
1 the total amount of moneys awarded to the

2 participating terminal operator together with a
3 monetary penalty equal to twenty-five percent of that

1353
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4 awarded amount.
5 c¢. A participating terminal operator who acts in
6 violation of an agreement executed with the department
7 pursuant to this section is subject to a civil penalty
8 of not more than one thousand dollars a day for each
9 day of the violation. The civil penalty shall be
10 deposited into the general fund of the state.
11 DIVISION IV
12 RENEWABLE FUEL INCOME TAX CREDIT PROVISIONS
13  Sec. 28. Section 422.11C, subsection 1, paragraphs
14 a through g, Code 2005, are amended by striking the
15 paragraphs and inserting in lieu thereof the
16 following
17 . “E-85 gasoline”, “ethanol blended gasoline”,
18 gasolme , and “retail dealer” mean the same as
19 defined in section 214A.1.
20 b. “Motor fuel pump” means the same as motor
21 vehicle fuel pump as defined in section 214.1.
22 c¢. “Retail motor fuel site” means the same as
23 defined in section 214A.1.
24 d. “Sell” means to sell on a retail basis.
25 e. “Tax credit” means the designated ethanol
26 blended gasoline tax credit as provided in this
27 section.
28  Sec. 29. Section 422.11C, subsection 2, paragraph
29 b, Code 2005, is amended to read as follows:
30 b. The taxpayer operates at least one serviee
31 statien retail motor fuel site at which more than
32 sixty percent of the total gallons of gasoline sold
33 and dispensed through one or more metered motor fuel
34 pumps by the taxpayer in the tax year is ethanol
35 blended gasoline.
36  Sec. 30. Section 422.11C, subsection 3, Code 2005,
37 is amended to read as follows:
38 3. The tax credit shall be calculated separately
39 for each servieestation retail motor fuel site
40 operated by the taxpayer. The amount of the tax
41 credit for each eligible service-station retail motor
42 fuel site is two and one-half cents multiplied by the
43 total number of gallons of ethanol blended gasoline
44 sold and dispensed through all metered motor fuel
45 pumps located at that service-station retail motor
46 fuel site during the tax year in excess of sixty
47 percent of all gasoline sold and dispensed through
48 metered motor fuel pumps at that seevice-station
49 retail motor fuel site during the tax year.
50 3A. A taxpaver is not eligible to claim a
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1 designated ethanol blended gasoline tax credit as
2 provided in this section, if the taxpayer claims any
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of the following:

a. An ethanol promotion tax credit as provided in
section 422.11N or 422.33.

b. An E-85 gasoline promotion tax credit as
provided in section 422,110 or 422.33 for the same
gallons of ethanol blended gasoline.

Sec. 31. Section 422.11C, Code 2005, is amended by
adding the following new subsection:

NEW SUBSECTION. 6. This section is repealed on
January 1, 2007.

Sec. 32. NEW SECTION. 422.11N ETHANOL PROMOTION

TAX CREDIT.

1. As used in this section, unless the context
otherwise requires:

a. “E-85 gasoline”, “ethanol”, “ethanol blended
gasoline”, “gasoline”, “motor fuel pump”, and “retail
dealer” mean the same as defined in section 214A.1.

b. “Sell” means to sell on a retail basis.

c. “Tax credit” means the ethanol promotion tax
credit as provided in this section.

2. The taxes imposed under this division, less the
credits allowed under sections 422.12 and 422.12B,
shall be reduced by an ethanol promotion tax credit
for each tax year that the taxpayer is eligible to
claim the tax credit under this section. In order to
be eligible, all of the following must apply:

a. The taxpayer is a retail dealer who sells and
dispenses ethanol blended gasoline through a motor
fuel pump in the tax year in which the tax credit is
claimed.

b. The retail dealer complies with requirements of
the department to administer this section.

3. In order to receive the tax credit, the retail
dealer must calculate all of the following:

a. The retail dealer’s total gasoline gallonage as
provided in section 452A.31.

b. The retail dealer’s total ethanol gallonage as
provided in section 452A.31. The retail dealer may
calculate the ethanol gallonage based on the schedule
provided in section 452A.32.

4, The tax credit is calculated by multiplying
five cents by the retail dealer’s total ethanol
gallonage as provided in section 452A.31 as follows:

a. For each calendar year beginning during the
period commencing January 1, 2006, and ending December
31, 2010, the tax credit shall be five cents
multiplied by the retail dealer’s total ethanol
gallonage. Co

1355



1356 AMENDMENTS FILED

Page 18

b. For each calendar year beginning during the
period commencing January 1, 2011, and ending December
31, 2025, the tax credit shall be calculated as
follows:

(1) Take the retail dealer’s total ethanol
gallonage which is the minuend.

(2) Multiply the retail dealer’s total gasoline
gallonage by a deductible percentage and round off the
resulting product to the nearest whole number to
10 obtain the subtrahend. For calendar year 2011, the
11 deductible percentage is one percent. For each
12 subsequent calendar year, the deductible percentage
13 shall keep increasing by one percent.

14  (3) Subtract the subtrahend from the minuend to
15 obtain the retail dealer’s resulting qualifying

16 ethanol gallonage.

17 (4) Multiply the retail dealer’s resulting

18 qualifying ethanol gallonage by five cents.

19 c. If a retail dealer’s tax year ends prior to

20 December 31 of a calendar year, the retail dealer may
21 continue to claim the tax credit in the retail

22 dealer’s following tax year. In that case, the tax

23 credit shall be five cents multiplied by the retail

24 dealer’s total ethanol gallonage for the period

25 beginning on the first day of the retail dealer’s new
26 tax year until December 31. For that period, the tax
27 credit shall be calculated in the same manner as a
28 retail dealer whose tax year began on the previous
29 January 1 and who is calculating the tax credit on
30 that same December 31.

31 5. a. Aretail dealer is eligible to claim an

32 ethanol promotion tax credit as provided in this

33 section even though the retail dealer claims an E-85
34 gasoline promotion tax credit pursuant to section
35 422.110 for the same tax year and for the same ethanol
36 gallonage.

37 b. Aretail dealer is not eligible to claim an

38 ethanol promotion tax credit as provided in this

39 section if the retail dealer claims a designated

40 ethanol blended gasoline tax credit as provided in
41 section 422.11C.

42 6. Any credit in excess of the retail dealer’s tax

43 liability shall be refunded. In lieu of claiming a

44 refund, the retail dealer may elect to have the_

45 overpayment shown on the retail dealer’s final,

46 completed return credited to the tax liability for the
47 following tax year.

48 7. An individual may claim the tax credit allowed
49 a partnership, limited liability company, S

50 corporation, estate, or trust electing to have the

O© 0 =-13® Uk W =




AMENDMENTS FILED

Page 19

OO0 -1 T W

income taxed directly to the individual. The amount
claimed by the individual shall be based upon the pro
rata share of the individual’s earnings of a
partnership, limited liability company, S corporation,
estate, or trust.

8. This section is repealed on January 1, 2026.

Sec. 33. NEW SECTION. 422,110 E-85 GASOLINE
PROMOTION TAX CREDIT.

1. As used in this section, unless the context
otherwise requires:

a. “E-85 gasoline”, “ethanol”, “gasoline”, “motor
fuel pump”, and “retail dealer” mean the same as
defined in section 214A.1.

b. “Sell” means to sell on a retail basis.

c. “Tax credit” means the E-85 gasoline promotion
tax credit as provided in this section.

2. The taxes imposed under this division, less the
credits allowed under sections 422.12 and 422.12B,
shall be reduced by an E-85 gasoline promotion tax
credit for each tax year that the taxpayer is eligible
to claim under this subsection. In order to be
eligible, all of the following must apply:

a. The taxpayer is a retail dealer who sells and
dispenses E-85 gasoline through a motor fuel pump in
the tax year in which the tax credit is claimed.

b. The retail dealer complies with requirements of
the department to administer this section.

3. The amount of the tax credit for a retail
dealer is calculated by multiplying a designated rate
by the retail dealer’s total E-85 gasoline gallonage
as provided in sections 452A.31 and 452A.32. The
designated rate is as follows:

a. For calendar year 2006 or calendar year 2007,
twenty-five cents.

b. For calendar year 2008 or calendar year 2009,
twenty cents.

For calendar year 2010, ten cents.

. For calendar year 2011, nine cents.

For calendar year 2012, eight cents.

For calendar year 2013, seven cents.

. For calendar year 2014, six cents.

. For calendar year 2015, five cents.
For calendar year 2016, four cents.
For calendar year 2017, three cents.

. For calendar year 2018, two cents.

1. For calendar year 2019, one cent. °

4. If a retail dealer’s tax year ends prior to
December 31 of a calendar year, the retail dealer may
continue to claim the tax credit in the retail
dealer’s following tax year. In that case, the tax
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credit shall be the designated rate multiplied by the
retail dealer’s total E-85 gasoline gallonage for the
remaining period beginning on the first day of the

retail dealer’s new tax year until the next December

31. For that remaining period, the tax credit shall

be calculated in the same manner as a retail dealer
whose tax year began on the previous January 1 and who
is calculating the tax credit on that same December

31.

5. a. A retail dealer is eligible to claim an E-

85 gasoline promotion tax credit as provided in this
section even though the retail dealer claims an
ethanol promotion tax credit pursuant to section
422.11N for the same tax year for the same ethanol
gallonage.

b. A retail dealer is not eligible to claim an E-

85 gasoline tax credit as provided in this section, if
the retail dealer claims a designated ethanol blended
gasoline tax credit as provided in section 422.11C.

6. Any credit in excess of the retail dealer’s tax
liability shall be refunded. In lieu of claiming a
refund, the retail dealer may elect to have the
overpayment shown on the retail dealer’s final,
completed return credited to the tax liability for the
following tax year.

7. An individual may claim the tax credit allowed
a partnership, limited liability company, S
corporation, estate, or trust electing to have the
income taxed directly to the individual. The amount
claimed by the individual shall be based upon the pro
rata share of the individual’s earnings of a
partnership, limited liability company, S corporation,
estate, or trust.

8. This section is repealed on January 1, 2020.

Sec. 34. NEW SECTION. 422.11P BIODIESEL BLENDED
FUEL TAX CREDIT.

1. As used in this section, unless the context
otherwise requires:

a. “Biodiesel blended fuel”, “diesel fuel”, and
“retail dealer” mean the same as defined in section
214A.1.

b. “Motor fuel pump” means the same as defined in
section 214.1.

c. “Sell” means to sell on a retail basis.

d. “Tax credit” means a biodiesel blended fuel tax
credit as provided in this section.

2. The taxes imposed under this division, less the
credits allowed under sections 422.12 and 422.12B,
shall be reduced by the amount of the biodiesel
blended fuel tax credit for each tax year that the
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taxpayer is eligible to claim a tax credit under this
subsection.

a. In order to be eligible, all of the following
must apply:

(1) The taxpayer is a retail dealer who sells and
dispenses biodiesel blended fuel through a motor fuel
pump in the tax year in which the tax credit is
claimed.

(2) Of the total gallons of diesel fuel that the
retail dealer sells and dispenses through all motor
fuel pumps during the retail dealer’s tax year, fifty
percent or more is biodiesel blended fuel which meets
the requirements of this section.

(3) The retail dealer complies with requirements
of the department established to administer this
section.

b. The tax credit shall apply to biodiesel blended
fuel formulated with a minimum percentage of two
percent by volume of biodiesel, if the formulation
meets the standards provided in section 214A.2.

3. The amount of the tax credit is three cents
multiplied by the total number of gallons of biodiesel
blended fuel sold and dispensed by the retail dealer
through all motor fuel pumps operated by the retail
dealer during the retail dealer’s tax year.

4. Any credit in excess of the retail dealer’s tax
liability shall be refunded. In lieu of claiming a
refund, the retail dealer may elect to have the
overpayment shown on the retail dealer’s final,
completed return credited to the tax liability for the
following tax year. i

5. Anindividual may claim the tax credit allowed
a partnership, limited liability company, S
corporation, estate, or trust electing to have the
income taxed directly to the individual. The amount
claimed by the individual shall be based upon the pro
rata share of the individual’s earnings of the
partnership, limited liability company, S corporation,
estate, or trust.

6. This section is repealed January 1, 2012,

Sec. 35. Section 422.33, subsection 11, paragraph
a, subparagraph (1), Code Supplement 2005, is amended
to read as follows:

(1) “Ethanel “E-85 gasoline”, “ethanol blended
gasoline”, “gasoline”, “metered-pump?; “motor fuel

9 & » o«

pump”, “retail dealer”, “retail motor fuel site”, and
“sell”-and-“serviecestation” mean the same as defined
in section 422,11C.
Sec. 36. Section 422.33, subsection 11, paragraph
b, subparagraph (2), Code Supplement 2005, is amended
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to read as follows:

(2) The taxpayer operates at least one service
station retail motor fuel site at which more than
sixty percent of the total gallons of gasoline sold
and dispensed through one or more metered motor fuel
pumps by the taxpayer is ethanol blended gasoline.

Sec. 37. Section 422.33, subsection 11, paragraph
¢, Code Supplement 2005, is amended to read as
follows:

¢. (1) The tax credit shall be calculated
separately for each serviee-station retail motor fuel
site operated by the taxpayer.

(2) The amount of the tax credit for each eligible
serviee-station retail motor fuel site is two and one-
half cents multiplied by the total number of gallons
of ethanol blended gasoline sold and dispensed through -
all metered motor fuel pumps located at that service
station retail motor fuel site during the tax year in
excess of sixty percent of all gasoline sold and
dispensed through metered motor fuel pumps at that
serviee-station retail motor fuel site during the tax
year.

(3) A taxpayer is not eligible to claim a
designated ethanol blended gasoline tax credit as
provided in this subsection, if the taxpayer claims
any of the following:

(a) An ethanol promotion tax credit as provided in

section 422.11N or this section.

(b) An E-85 promotion tax credit as provided in
section 422.110 or this section for the same gallons
of ethanol blended gasoline.

Sec. 38. Section 422.33, subsection 11, Code
Supplement 2005, is amended by adding the following
new paragraph:

NEW PARAGRAPH. e. This subsection is repealed on
January 1, 2007.

Sec. 39. Section 422.33, Code Supplement 2005, is
amended by adding the following new subsections:

NEW SUBSECTION. 11A. The taxes imposed under this
division shall be reduced by an ethanol promotion tax
credit for each tax year that the taxpayer is eligible
to claim the tax credit under this subsection.

a. The taxpayer shall claim the tax credit in the
same manner as provided in section 422.11N, The
taxpayer may claim the tax credit according to the
same requirements, for the same amount, and calculated
in the same manner, as provided for the ethanol
promotion tax credit pursuant to section 422.11N.

b. Any ethanol promotion tax credit which is in
excess of the taxpayer’s tax liability shall be
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refunded or may be shown on the taxpayer’s final,
completed return credited to the tax liability for the
following tax year in the same manner as provided in
section 422.11N.

c¢. This subsection is repealed on January 1, 2026.

NEW SUBSECTION. 11B. The taxes imposed under this
division shall be reduced by an E-85 gasoline
promotion tax credit for each tax year that the
taxpayer is eligible to claim the tax credit under
this subsection.

a. The taxpayer shall claim the tax credit in the
same manner as provided in section 422.110. The
taxpayer may claim the tax credit according to the
same requirements, for the same amount, and calculated
in the same manner, as provided for the E-85 gasoline
promotion tax credit pursuant to section 422.110.

b. Any E-85 gasoline promotion tax credit which is
in excess of the taxpayer’s tax liability shall be
refunded or may be shown on the taxpayer’s final,
completed return credited to the tax liability for the
following tax year in the same manner as provided in
section 422.110.

c. This subsection is repealed on January 1, 2020.

Sec. 40. Section 422.33, Code Supplement 2005, is
amended by adding the following new subsection:

NEW SUBSECTION. 11C. The taxes imposed under this
division shall be reduced by a biodiesel blended fuel
tax credit for each tax year that the taxpayer is
eligible to claim the tax credit under this
subsection.

a. The taxpayer may claim the biodiesel blended
fuel tax credit according to the same requirements,
for the same amount, and calculated in the same
manner, as provided for the biodiesel blended fuel tax
credit pursuant to section 422.11P.

b. Any biodiesel blended fuel tax credit which is
in excess of the taxpayer’s tax liability shall be
refunded or may be shown on the taxpayer’s final,
completed return credited to the tax liability for the
following tax year in the same manner as provided in
section 422.11P.

c. This subsection is repealed on January 1, 2012.

Sec. 41. RETROACTIVE APPLICABILITY DATE. Sections
422.11N, 422,110, and 422.11P, as enacted in this Act,
and section 422.33, subsections 11A, 11B, and 11C, as
enacted in this Act, apply retroactively to tax years
beginning on or after January 1, 2006.

Sec. 42. TAX CREDIT AVAILABILITY.

1. For a retail dealer who may claim a designated
ethanol blended gasoline tax credit under section
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422.11C or 422.33, subsection 11, as amended by this
Act, in calendar year 2006 and whose tax year ends
prior to December 31, 2006, the retail dealer may
continue to claim the tax credit in the retail

dealer’s following tax year. In that case, the tax
credit shall be calculated in the same manner as
provided in section 422.11C or 422.33, subsection 11,
as amended by this Act, for the remaining period
beginning on the first day of the retail dealer’s new
tax year until December 31, 2006. For that remaining
period, the tax credit shall be calculated in the same
manner as a retail dealer whose tax year began on the
previous January 1 and who is calculating the tax
credit on December 31, 2006.

2. For a retail dealer who may claim an ethanol
promotion tax credit under section 422.11N or 422.33,
subsection 11A, as enacted in this Act, in calendar
year 2025 and whose tax year ends prior to December
31, 2025, the retail dealer may continue to claim the
tax credit in the retail dealer’s following tax year.

In that case, the tax credit shall be calculated in

the same manner as provided in section 422.11N or
422.33, subsection 11A, as enacted in this Act, for

the remaining period beginning on the first day of the
retail dealer’s new tax year until December 31, 2025.
For that remaining period, the tax credit shall be
calculated in the same manner as a retail dealer whose
tax year began on the previous January 1 and who is
calculating the tax credit on December 31, 2025.

3. For a retail dealer who may claim an E-85
gasoline promotion tax credit under section 422.110 or
422.33, subsection 11B, as enacted in this Act, in
calendar year 2019 and whose tax year ends prior to
December 31, 2019, the retail dealer may continue to
claim the tax credit in the retail dealer’s following
tax year. In that case, the tax credit shall be
calculated in the same manner as provided in section
422.110 or 422.33, subsection 11B, as enacted in this
Act, for the remaining period beginning on the first
day of the retail dealer’s new tax year until December
31, 2019. For that remaining period, the tax credit
shall be calculated in the same manner as a retail
dealer whose tax year began on the previous January 1
and who is calculating the tax credit on December 31,
2019.

4. For a retail dealer who may claim a biodiesel
blended fuel tax credit under section 422.11P or
422.33, subsection 11C, as enacted in this Act, in
calendar year 2006 and whose tax year ends before
December 31, 2006, the retail dealer may claim the tax
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credit during the period beginning January 1, 20086,
and ending on the last day of the retail dealer’s tax
year, if of the total gallons of diesel fuel that the

retail dealer sells and dispenses through all motor

fuel pumps during that period, fifty percent or more

is biodiesel blended fuel which meets the requirements
of section 422.11P or 422.33, subsection 11C, as
enacted in this Act.

5. For a retail dealer who may claim a biodiesel
blended fuel tax credit under section 422.11P or
422.33, subsection 11C, as enacted in this Act, in
calendar year 2011 and whose tax year ends prior to
December 31, 2011, the retail dealer may continue to
claim the tax credit in the retail dealer’s following
tax year. In that case, the tax credit shall be
calculated in the same manner as provided in section
422.11P or 422.33, subsection 11C, as enacted in this
Act, for the remaining period beginning on the first
day of the retail dealer’s new tax year until December
31, 2011. For that remaining period, the tax credit
shall be calculated in the same manner as a retail
dealer whose tax year began on the previous January 1
and who is calculating the tax credit on December 31,
2011.

DIVISION V
PETROLEUM REPLACEMENT INITIATIVE

Sec. 43. Section 452A.2, subsection 2, Code
Supplement 2005, is amended by striking the subsection
and inserting in lieu thereof the following:

2. “Biofuel” means the same as defined in section
214A.1.

Sec. 44. Section 452A.2, Code Supplement 2005, is
amended by adding the following new subsections:

NEW SUBSECTION. 1A. “Biodiesel” means the same as
defined in section 214A.1.

NEW SUBSECTION. 1B. “Biodiesel blended fuel”
means the same as defined in section 214A.1.

NEW SUBSECTION. 9A. “E-85 gasoline” means the
same as defined in section 214A.1.

NEW SUBSECTION. 10A. “Ethanol” means the same as
defined in section 214A.1.

NEW SUBSECTION. 13A. “Gasoline” means the same as
defined in section 214A.1.

NEW SUBSECTION. 19A. “Motor fuel pump” means the
same as defined in section 214.1.

NEW SUBSECTION. 20A. “Nonethanol blended
gasoline” means gasoline other than ethanol blended
gasoline.

NEW SUBSECTION. 24A. “Retail dealer” means the
same as defined in section 214A.1.
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NEW SUBSECTION. 24B. “Retail motor fuel site”
means the same as defined in section 214A.1.

Sec. 45. Section 452A.2, subsection 11, Code
Supplement 2005, is amended to read as follows:

11. “Ethanol blended gasoline” means metor-fuel

eontaining at-least-ten pereent-aleoholdistiled from
cereal grains the same as defined in section 214A.1.

Sec. 46. Section 452A.2, subsection 19, unnumbered
paragraph 1, Code Supplement 2005, is amended to read
as follows:

“Motor fuel” means beth motor fuel ag defined in
section 214A.1 and includes all of the following:

Sec. 47. Section 452A.3, subsection 1A, Code 2005,
is amended by striking the subsection and inserting in
lieu thereof the following:

1A. Except as otherwise provided in this section
and in this division, after June 30, 2007, this
subsection shall apply to the excise tax imposed on
each gallon of gasoline used for any purpose for the
privilege of operating motor vehicles in this state.
The amount of the excise tax is the applicable rate
multiplied by each gallon of ethanol blended gasoline
and nonethanol blended gasoline.

a. The applicable rate is the base rate of twenty
cents for ethanol blended gasoline and nonethanol
blended gasoline.

b. By March 1, following each key determination
period as provided in section 452A.31, the department
shall determine whether the biofuel percentage
threshold has been met as provided in section 452A.34.

(1) If the biofuel threshold percentage has been
met, the applicable rate of the excise tax is the base
rate as provided in paragraph “a”.

(2) If the biofuel threshold percentage has not
been met, the applicable rate of the excise tax is a
special rate.

(a) The special rate is calculated as follows:

(1) Multiply the biofuel threshold disparity
factor for that key determination period as provided
in section 452A.34 by two cents to obtain the
resulting product.

(i1) Add the resulting product to the base rate as
if the biofuel threshold percentage had been met as
provided in paragraph “a” to obtain the resulting sum
which is the special rate.

(b) The special rate shall be effective as
follows:

(1) If the biofuel threshold percentage has not
been met during the first key determination period,
the special rate is effective beginning on July 1,
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2010, and ending on June 30, 2015.

(ii) If the biofuel threshold percentage has not
been met during the second key determination period,
the special rate is effective beginning on July 1,

2015, and ending on June 30, 2020.

(ii1) If the biofuel threshold percentage has not
been met during the third key determination period,
the special rate is effective beginning on July 1,

2020, and ending on June 30, 2025.

(iv) If the biofuel threshold percentage has not
been met during the fourth key determination period,
the special rate is effective on and after July 1,

2025. :

Sec. 48. NEW SECTION. 452A.31 SPECIAL TERMS.

For purposes of this division, all of the following
shall apply:

1. a. A determination period is any twelve-month
period beginning on January 1 and ending on December
31.

b. A key determination period and key
determination date are as follows:

(1) For the first key determination period, the
period beginning January 1 and ending December 31,
2009, and for the first key determination date, March
1, 2010.

(2) For the second key determination period, the
period beginning January 1 and ending December 31,
2014, and for the second key determination date, March
1, 2015. :

(3) For the third key determination period, the
period beginning January 1 and ending December 31,
2019, and for the third key determination date, March
1, 2020.

(4) For the fourth key determination period, the
period beginning January 1 and ending December 31,
2024, and for the fourth key determination date, March
1, 2025.

2. a. A retail dealer’s total gasoline gallonage
is the total number of gallons of gasoline, which the
retail dealer sells and dispenses from all motor fuel
pumps operated by the retail dealer in this state
during a twelve-month period beginning January 1 and
ending December 31. The retail dealer’s total
gasoline gallonage is divided into the following
classifications: .

(1) The total ethanol blended gasoline gallonage
which is the retail dealer’s total number of gallons
of ethanol blended gasoline and which includes all of
the following subclassifications: }

(a) The total E-xx gasoline gallonage which is the
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total number of gallons of ethanol blended gasoline
other than E-85 gasoline.

(b) The total E-85 gasoline gallonage which is the
total number of gallons of E-85 gasoline.

(2) The total nonblended gasoline gallonage which
is the total number of gallons of nonblended ethanol
‘gasoline.

b. A retail dealer’s total ethanol gallonage is
the total number of gallons of ethanol which is a
10 component of ethanol blended gasoline which the retail
11 dealer sells and dispenses from motor fuel pumps as
12 provided in paragraph “a” during a twelve-month period
13 beginning January 1 and ending December 31.
14 3. a. A retail dealer’s total diesel fuel
15 gallonage is the total number of gallons of diesel
16 fuel, which the retail dealer sells and dispenses from
17 all motor fuel pumps operated by the retail dealer in
18 this state during a twelve-month period beginning
19 January 1 and ending December 31. The retail dealer’s
20 total diesel fuel gallonage is divided into the
21 following classifications:
22 (1) The total biodiesel blended fuel gallonage
23 which is the retail dealer’s total number of gallons
24 of biodiesel blended fuel.
25 (2) The total nonblended diesel fuel gallonage
26 which is the total number of gallons of diesel fuel
27 which is not biodiesel or biodiesel blended fuel.
28 b. Aretail dealer’s total biodiesel gallonage is
29 the total number of gallons of biodiesel which may or
30 may not be a component of biodiesel blended fuel, and
31 which the retail dealer sells and dispenses from motor
32 fuel pumps as provided in paragraph “a” during a
33 twelve-month period beginning January 1 and ending
34 December 31.
35 4. a. The aggregate gasoline gallonage is the
36 total number of gallons of gasoline, which all retail
37 dealers sell and dispense from all motor fuel pumps
38 operated by the retail dealers in this state during a
39 twelve-month period beginning January 1 and ending
40 December 31. The aggregate gasoline gallonage is
41 divided into the following classifications:
42 (1) The aggregate ethanol blended gasoline
43 gallonage which is the aggregate total number of
44 gallons of ethanol blended gasoline and which includes
45 all of the following subclassifications:
46 (a) The aggregate E-xx gasoline gallonage which is
47 the aggregate total number of gallons of ethanol
48 blended gasoline other than E-85 gasoline.
49 (b) The aggregate E-85 gasoline gallonage which is
50 the aggregate total number of gallons of E-85
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gasoline.

(2) The aggregate nonblended gasoline gallonage,
which is the aggregate number of gallons of nonblended
ethanol gasoline.

b. The aggregate ethanol gallonage is the total
number of gallons of ethanol which is a component of
ethanol blended gasoline which all retail dealers sell
and dispense from motor fuel pumps as provided in
paragraph “a” during a twelve-month period beginning
January 1 and ending December 31.

5. a. The aggregate diesel fuel gallonage is the
total number of gallons of diesel fuel, which all
retail dealers sell and dispense from all motor fuel
pumps operated by the retail dealers in this state
during a twelve-month period beginning January 1 and
ending December 31. The aggregate diesel fuel
gallonage is divided into the following
classifications:

(1) The aggregate biodiesel blended fuel gallonage
which is the aggregate number of gallons of biodiesel
blended fuel.

(2) The aggregate nonblended diesel fuel gallonage
which is the aggregate number of gallons of diesel
fuel which is not biodiesel or biodiesel blended fuel.

b. The aggregate biodiesel gallonage is the total
number of gallons of biodiesel which may or may not be
a component of biodiesel blended fuel, and which all
retail dealers sell and dispense from motor fuel pumps
as provided in paragraph “a” during a twelve-month
period beginning January 1 and ending December 31.

6. a. The aggregate ethanol distribution
percentage is the aggregate ethanol gallonage
expressed as a percentage of the aggregate gasoline
gallonage calculated for a twelve-month period
beginning January 1 and ending December 31.

b. The aggregate per gallon distribution
percentage which is the aggregate ethanol blended
gasoline gallonage expressed as a percentage of the
aggregate gasoline gallonage.

7. a. The aggregate biodiesel distribution
percentage is the aggregate biodiesel gallonage
expressed as a percentage of the aggregate diesel fuel
gallonage calculated for a twelve-month period
beginning January 1 and ending December 31.

b. The aggregate per gallon distribution
percentage 1s the aggregate biodiesel blended fuel
gallonage expressed as a percentage of the aggregate
diesel fuel gallonage. )

8. The aggregate biofuel distribution percentage
is the sum of the aggregate ethanol gallonage plus the
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aggregate biodiesel gallonage expressed as a
percentage of the sum of the aggregate gasoline
gallonage plus the aggregate diesel fuel gallonage.

9. a. The biofuel threshold percentage is the
aggregate biofuel distribution percentage required to
be met during a key determination period as provided
in section 452A.34.

b. The biofuel threshold percentage disparity is a
positive percentage difference obtained by taking the
minuend which is the aggregate biofuel distribution
percentage and subtracting from it the subtrahend
which is the biofuel threshold percentage, as
calculated for a key determination period as provided
in section 452A.34.

c¢. The biofuel threshold disparity factor is the
biofuel threshold percentage disparity expressed as a
positive number rounded to the nearest tenth of a
whole number.

Sec. 49. NEW SECTION. 452A.32 SCHEDULE FOR
AVERAGING BIOFUEL CONTENT IN MOTOR FUEL.

1. The department shall establish a schedule
listing the average amount of ethanol contained in E-
85 gasoline as defined in section 214A.1, for use by a
retail dealer in calculating the retail dealer’s total
ethanol gallonage, as provided in section 452A.31. In
establishing the schedule, the department shall assume
that a retail dealer begins selling and dispensing E-
85 gasoline from a motor fuel pump on the first day of
a month and ceases selling and distributing E-85
gasoline on the last day of a month.

2. The department shall establish a schedule
listing the average amount of biodiesel contained in
biodiesel blended fuel as defined in section 214A.1,
for use by a retail dealer in calculating the retail
dealer’s total biodiesel gallonage, as provided in
section 452A.31. In establishing the schedule, the
department shall assume that a retail dealer begins
selling and dispensing biodiesel blended fuel from a
motor fuel pump on the first day of a month and ceases
selling and distributing biodiesel blended fuel on the
last day of a month.

Sec. 50. NEW SECTION. 452A.33 REPORTING
REQUIREMENTS.

1. a. Each retail dealer shall report its total
motor fuel gallonage for a determination period as
follows:

(1) Its total gasoline gallonage and its total
ethanol gallonage, including for each classification
and subclassification as provided in section 452A.31.

(2) Its total diesel fuel gallonage and its total
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biodiesel gallonage, including for each classification
and subclassification as provided in section 452A.31.

b. The retail dealer shall prepare and submit the
report in a manner and according to procedures
required by the department. The department may
require that retail dealers report to the department
on an annual, quarterly, or monthly basis.

¢. The information included in a report submitted
by a retail dealer is deemed to be a trade secret,
protected as a confidential record pursuant to sectio
22.7. :

2. On or before February 1 the department shall
deliver a report to the governor and the legislative
services agency. The report shall compile information
reported by retail dealers to the department as
provided in this section and shall at 