
In uccordencc tv1.'Gh Clw.ptier. 311, ,Acts of the 

F'ox·ty-.... nln'Gh Goncro.1 Aooerobly, the .Sup:i:·erne Court of' Iowa has 

preocrlbed anu. hereHi'Gll reports to 'the Genel'eJ. Aa0er:1bly :rulea 

of plee.d.lng~ pract:1.ce an<l pr•ooedure l~.nu. fonno of prooess, wrltF.J 

end not1cea, for proceedings of a civil nature in courte of 

th:to state, for ·~he pul'poso of simp:U.fyine; 'd1c snme, e..n<l of 

µromot:tnc tho cpeeu.y <lctt-iTm1ne.t1on of 11 tlf~a tion upon 1 ts 

mcrito . 

'l'hcse rulo s e.re the rcouJ. t of 0:fi'orta over a period 

of nbout t1-,enty--two months clur1nf.5 which n etutly he.a bean rnade 

of' the rulen of procodurc Jn thiEJ sto.te r.nd in other Juris ... 

dictions ., 1ncludln1.:: 'the new rulen p:rorrrulgaterl by the f.lupr•eme 

Cou:r.•t of the LnJ. tod ~:it o. tos . 

tD.R hv.d the vnJ.uB.lJle assist1mco of o.n o.cJ.vioory comi:d. t t ee, ap.,, 

poin tod by the cour·t, co:~.sie ttng of flf'i;,oen x•cp:<'ese11'tu tive ai-,d 

able lH\-;yero, f~ncl. Goue tHcn ty oubcornml tteee o:f equally capable 

a:i;torney-s 1:.nc.1 ju.<1.c;oo. Nuch crecU t 10 c.lue thG me1.:.bers of tho 

cornmiti;cc c.nci m.lbcoi:rnllttce0 1 Hhorrn nDJ:18 13 a1°e 11ste<l in tih1s 

r•cport. J\11 se1~ve<l t·lithout 0011'!}.)0ns~tlon. 

~Centv.t:i.vfl c1.rcftu of these ruJ. eG Here furnlo he <.l to 

every 1.v:wyer r,nd Judc;,J in 101.11', fx-orn whom sove:t:>al hundred com..,.. 

G1u.nlc2.tlonc '1·.'f)r'u .cu(.rn.l.ve<'t . '.~'hese coI..1mun:lcntion0 uere cv.re-

f~lly conni~crod. •~•ho ·tcmtnt:tvo dr2.ftG h'ere also dJ.scusoecl 

1n rr;eet:tnc;r.i of ).m,1;1ers 1-wl<l 1.n ev0r.0 y· jurUe1c.l district 1n this 



'.!.'he f .'l.na.1 r~;->o:r·t of tho a clV'1Gocy oor:;uni. ttee \ve.a 

submltted to ·tho court v.bout Dccerabor 1 0 1 1942. Since thnt 

t;\me enoh r.:i0 t;1b cr ot' 'the oour·~ 1wo enro:t'ully a tud.iecl the re .... 

Thia report lncludeo: 

1 . Nl:1.ffi(·H:J of 1'Jemboro of the ndvisory commi t'ccf-l. 

2. Nameo of members of the subc omm:l. t;teeo. 

0. Some :rnforma.t1on regar(Ung the wo t•k oi' the 

coiri1;1:ltteeo. 

4. 'l'able of contents. 

5. 'l1he rul o o • 

6 . ApJ)end1x I, oho\\•1ng ote.tutea affected by these 

(t.i'he lnclu0lon of n otntute in this table by no 

rneo.110 i n<'i.iCE tea t hv.'t the exlo ting proced.ure Jir;.a been 0111:1.ngecl 

by tbeoe ruloc; . 'l'he gr0ate1" ~)ortion of the Gta'tutes l:ts ·t;erJ. 

D. □ of' no ftti>thel" for'CG nn(i. effect hRvc been incorpor•a·i;ed :tn 

tll0 rules either ve~ebo.t1l.1, 1n substancc•J, or with slight 

mod.ificD. clonf:3.) 

1l·en u.cl<J.J. tlono.J. coploa or tih:ta report are b0ing fur-

nlshed to t110 G·cne:;:,aJ. Assembly { tH0l ve 111 all ) . ilh1le these 

DJ'.'8 f.Z bout r:.lJ. the cop;t c s nov.r e.va:i.le.bl e, arrengei..-1en ta ccm p r o 

bE.'bly be r:w.u.e to rur11 1!3h the Gc11e1,cl Aaoembly w1 th rnv.ny adcli

tion21 coD:1.crn, ;wrhtn) s one for co.ch r110rnber , if 80 de£J1rea .• 

neo lfolnos 1 

,T2nu a1'J 28, 1 943 . 

HospectfulJ.y submitted, 

·----011 iet'-Ju s 'c1:c"e,--·-~·-··~· 
Gup:1,•0me Cour t o f' I owa 



l'fuyno n. Cook, Cl:.aJ.ri:mn 
neo·V1; L!(.ltm t.y J ( De.vcnnoi.' '\; ) . 

I lrn:l. ny ! 1 • ; .; ·LJ. pp J \J \ r! e -clw :i. ri:wll 
Pol)). Cotlli ty-, -( Dcu I:olaeo ) . 

Konnoi;l I n.. Cook 
L.tllG COlll1ty I ((i·lOH\-JOOd ). 

Ji; . P. Donohue 
Ghiclwru.tH Cou11't,y , ( !~cw 1101,11.,-i.ion ) . 

nn.n C. nu'Lch c:c 
~J oh1won County , O.o,-m C.'1. ty). 

tJucl.1:;c llcn;cy f~. GrllVt~n 
Cm.•ro U·o1•iio Uoun. ty , ( Cl eDr' Lnkc ). 

cm,t:i.o ·i•/. Grego:c.v 
Dnl.l. en County , (Adel ) . 

1.r. :•l. lngc:,:-,r..oll 
L:LnH Co\mt;y ) ( Ccdr. :i:- Hop:\.tlA) • 

Don:lo i-:: • .KoJ. leher 
\lcbotux· County , (b'or>t Dotl!.:',' e➔ ) . 

Gco:i:•gc C. i•:u1"J.'8Y' 
o~ U:1.··hm (Jount~;r 

1 
( ;iLel <'lon ) , 

J/·1.oyd h: • .l.1ar;e 
C.<.'D Hforcl. Uoun ty , ( .Urm:1.son ) . 

G. F' . :,tl.lH:i.7.1. 
~/OocJlm:~•y Coun GJ, ( Sioux C:l. 'Gy ). 

llo r:eoc P . ',;.'Loi.;i:', 
tl eff 1.:n.·son Coull t;y, { r'nlrf ield). 



J"ohn K, VaJ. i::nt.tnE 
A1·:rp...:moo s e Co 1.1n t y, ( c ,_:Jri t; er·v t 1 le , ) 

:)on X\v.rnr-::f-, 
L.1.rnl CountyJ ( Cedar ::·::.:-.r· :l.dc:, ) 

I.,,. L Ul'lC.I'l~· 
J[H;rer Cou1ny~ (thwtonJ) 

nobe:i.•t; nu.cl,,11P!-'.:te r 
Hlnc;-:: lwwl~·. C.:oun 'GYr (\'D.t<"' r-loci, ) 

;> ,. F" Clout;h 
CeX'PO C- o:i.~do Gounty9 0,'.nr:1011 C.l.ty") 

f rP.1.l . C:co,n 1.,:e 11 
;)r-: ~ l~ o :l..n e f: ·c 0.\,1.n·f y, ( Hur·l in;_;; ton ., ) 

··.; . :J ,. Coor,eJ' 
f,\nd .1.son County, ( · .. ;int;c-!1~sr-,t.) 

John r ,, DorgLrn 
'.:icott Countyi (Davenport◊) 

LGf.' L:b:ooct 
Hownr d County, (C1°er,oo,) 

L,. H,, Fo1°nlints 
'·!oodbury County, {:'·,1oux Cl ty ., ) 

K~.~ r l G·e1ser 
PattEi1,:rttti;,.:uie Coi.rntyp (Council m.uff0 ,.) 

Fred 011. chr-1 !=It·. J'r ,, 
rocahontt:i.r-; County, ( Li,i\Jl"f'lnr:-Q) 

~:tc,.nley Hl.'J.yn er:i 
Cerro :Jorda County,, . (I.~P-son Ci•ty .. ) 

Noi'.i.R;n n .. I-Jaye 
Marion County, (Knoxville. ) 

Allf'n ,\,, HArrlcJ,;: 
T'ollc County~ ( l)(:!S pjoin<'l8o ) 



j'.i, L. IU.nes 
SbeJ.by Cot.uri;y, (HEt.rlo.n" ) 

1-l,\l"J.~y- S .. ,1 o:·,nson 
U.nn Counl~y , (Gedrn.' Hapj, (l~.) 

:c. 0. KOI'f 
Jarmer Coun"t;y 1, (Nevr~on,.) 

L. J·.,. Llnmm 
Kossuth Countyt (Algon~.) 

J\le.n Loth 
·::ebs cer- Count,yi ( l•'op\~ /jo,~:;(~ .. ) 

}·1 ,, J (J i,1 td1 t Z 
Audubon Coun t;;y-1 ( .\urlubon . ) 

J P-s r: P. :~ .. }/ia:rshall 
!_•} oodblU':Y' Count;yp (:~1.0 l.\X Glty~) 

r1:1ul H. ;✓;c Co:l.cJ. 

Eenr J/ Coun 'Gy1 (}t, oun t r 1eH san t;, ) 

J'. '.: ., ;:iGGeeney 
Floyd County, (Charles City. ) 

J:; 'J ':: ~ i~1 c1~ c1.n ll S 
Lee County,, (i(eolu .. 1k. ) 

':iP..1 tor :-1 cNe·tt 
~anel l o County, (Ottumwa.) 

F,:1t1 ncl s J. :iv; ullen 
'c": ebstcr County, ( F'ort Dodge" ) 

Eobert Jlu11ger.· 
~-iood.bury County, ( :::loux City ., ) 

c. E:utvln 1·t.00Pe 
roHt County, ( De8 l•1oine r1. ) 

nen P., roo:r. . . 
Des Moines Coun-ty , ( l:lur :U.ngton .,) 

Cl:1.ffor d :Po-well 
;v; on tf~OIIH~ry Countyfl ( 'Red Ocdc. ) 



t l 
J . ll 

U·. J!el. VP-1 F::J.chter' 
Al lc,:1H:L!.:ne Coti.nty , ( ·.-; i•.uko n ,) 

'J.'110.He.s B • . noh(!Y't FJ 

Polk Co unty, (;)es ;.;:olnnr:,) 

:n' L~ I· }~OdJiiari 
CJ.H•J:'o;rne Count:{, (Ch8roJ:~er:' . ) 

U-e <H•i<!: J' ., :"Jr.g e r 
dl8.ck liaw.\~ County 1 ( .-,n t0rloo ... ) 

Fr.c;.nll'.. ·· .: ,. :~ e nn e ff 
H:.u\eOd\: Co u,nt,r, ( lJritt;o) 

John. .-L ~>en n e:ff 
Ce ~r o Gordo County, (M&Ron City.) 

L d •,,: ::;J:• d 1.u, ;j l :n; n o n e, 
i\1~ -r--0rioo s e Count;r_, (Cf! n ti:-rv :Ll 10 ., ) 

r . J" . u .1. eg e rr:J 
J' 8.s·n E:r Cou.n "t y, ( N E·,";ton ,. ) 

JL Y. ~:.\11H1ons 
Linn County, (Gedtir· ~l&.1"li< l~s) 

J:Sr-:r1 r'Y' J ') ~)lSl\. 
':··:oodh1..try CoiJ.n1.:y, ( Eiioux- City, ) 

h05.nrlch c ,. Taylor 
Dnvlr.: Coilnty, ( Bloo;n:f'lelcL ) 

l lem•y TeJ'r£:ke 
~1oux County, {OrHnge City.) 

nv. :Uey ·:,.1ebbGr 
:!ane11 o County, ( Otturn ~,;f.l . ) 

'·J o i\. ~ t.-,: F..· S .-G f ti.11 
Cerro Gordo County~ (Mason City.) 

Allen \ hltf:leld. 
Polk Countyp (Des Moines. ) 

'l'b0 ;ii ernbers o:f "th fl Advl Bor;v Gomm1'tt-e e were 
also ,Hf:! if!Q E?. rA of th~~ V{1 r1.ou.G n 1,b- cpm,u 1 t t ees, l-:8 ch H! embe:r. 
of the Corn:111.tter-: ·was a chn :lnnsn of' r.i.. Nirt lcular sub-. . I· • 

corn:nl"ttee and wrts ac·t1ve ln the sub=co;mnt tt1:H.': 11 !'l i'-'Orkr, 
i 



t,.tte1ul.lni;:; 1.tn ,uentlni~n and rio5.ne; rw;ne o f lihf? n ~n Ni.J'r:h 
:,"' e l o:.tt ed ·co th <-: su.i.).] eet ,Ii:,: t;to:c 1,rl. t h ~-,hlch tlu1t r.F.',:t·•tl cu1 1:U ' 
r,;ub,M co.n,n 'i. t t ec d.ef~J. t,, 

l V.. NtimiJe:i.' o f f l{l:fB f.ipen t by UH: Com.11 :l'ttee j_n Cor.;1:nlt te<-: 
::~ f! s 1:-1 l n n s ., 

F.\.:i" t y, ( ThJf; n .g1i:r.e d o es no'l: .hielude tl1r~ 
n11:i1bel' of dD ,'/ $ r.r, ,::n·t b::r the Com.n:\ t; t ee ;aea1ber!;l .:\. n sv.b~ 
co,n:n i ttP.is f;:c~sr; to.w , ) 

V, Ar,proxi:ne,te Number of :v.c1n- ho1.tr' fl B'r.-fmt l.n Gom:nittee 
:.J e rrnions by Co,niulttee J,l einber-r. 

2r700. ( ThiR fl~ure doeo not include 
ti::H·) snent by Com:111·1; tee mern'b 0.rri in the r,ub-~coma1:L t'tee 
f!0.ss.1oi·1s; nor doer1 .U; :lncl11df! tl:ne ffocnt; by Bttb-~ co,11:n .ttte,:i 
member~ a'G Com:nitt;ec r:en~d.ons .,) 

VL 1'£p•or ox .l.mB.'G 0. Number oi' J,11.m ~ ho,.a'B rir.ent by Uub-· 
. com:u1t·tee tt.einbe r r- in Committee r.;esslonn. 

1>W.. (fx-0quent; ly a member of' a sub~ 
cou1:n.tttee , .. ,.llo hncJ . .-1one e, g r ent <J.12f1.l of' rcsea:r.•ch on n 
ne.r ticul.1.1.1• 'n r oblem w(';s t:sl<ed to ·nttend n · Com,n :i.t:t;ee 
~1eeting when thRt :nf6bien was undRr dl8cusslon by tte 
Comm i ttee" ) 



vt(I. 
,' 

Annro::d;ur.;.t (~ 'Co 'lin :L Nvm b<;X' \) r i',,jr.nd:i.o u:r. s n·r ent ln 
Coin:n1 t·\;er: ~,C!JBiorrn. 

Am):r.o:·d.mr:t(-i · NunbQl' of >ie.n,. hourri '.)i)Ont on Hules 
Com:n l t;te~! Uork by :J.'t;g Ct1&.I.P;rw.n, ·::,uyne U- . C.:ooJc, 

.A:r)'r.,r>o1::lrnnte No:nb1;1i'.' o:f :•-i an- hot!r'B :3pent on HuJ.en 
Cc.)ininJ.~li'tee '.'-iori'~ b;'{ :lt8 ne:poi"'t;er, :Pvul IL !)elJlt't n 

l~ :5;~0,. ( I'h Js 'G1 .oe was S\')Ernt d.ui·1.ng ·t lm 
1::ier:1.od. bc>.g:l.nn2.nr; on nbou.t 1/iay 1., 1941,, c-:md ending 
;JL,.J.y 1 , l rJ~12n ) . 

X. Ar.iproxl;nfi 'tc~ Number of Xan- hom"'~ St \ent; on Hulf-)S 
Go;nm1 ttee :.,1ork by the Adml11ir.t:rt:>.t~.Vf.~ A8~~1~tan"c. 

ngo ( r·•1 · ,.), ,..," l ll 8 
beginning on July 13. 

t;:i.me Nt:Hi sr:ient; during the r.erlod 
19 4~?, and contlnui.nf~ un ·~o d..B.te ,,) 



'l'AJJLL Cl? CDN'.t1ii~N'J.'S 

OJJEH,'\'J.'ION Of RULES :. 

Ay:n.11 ieab.t l l t;y ~; t:fi' ec t: j_ ve 
Date; statutes Affected: 

la\ ,i\'f>P li cab .U .U~ y l 
(b) Effectlve Date l 
(c) Gom:nencea1ent of Action 

Pend:l.ng Effective JJa(e l 
(d) :·lt2.t1lter. Affected 2 

AC'rHMS. ,JOJNJJtH 01" /1G'J.'JONS 
AND PAn'.1.1 J E~.l ·: 

nule n 
(. .. , 1188.1 Ferty 1n Jnt e rcst.. .. , , . .. ,) 

nule ,, 
0 ., P n.l) 1 l c JJ on cl ... , .. . ~ ~. . . . . . -~ _ I •• ~ •• • ~ ~ :; 

nule 4 .. PR.:ctnershi~1 fJ ... .. · ... . .. . , , ,. , , . , . .. , ,J 
!\u:Le " v, Fo :i ·eign Corqora.tlons ,, ,. , , . .. , , ..... '1 
nule Ci, Secluctlon, ,· . . . . . .. .... ,. , , . . , . , . . ,. 4 
Hule ? . As::d.e;neer:;; 1:::xcepVl. on . . . . . , .. , , . ,4 
nu.l e n .. lnJLU:'Y or Dee th of Minor .. , .. , . ... ;; 
rtltJ.e 0 ,. Actions By nnd Age .. inst State ... .. ;:; 
Hu1e 10 ., MD.rr.1.e<:1 ':.'Oinen; Husband 2nd. 

Hu.le 1.1,. Deoe:r·U.on of Fwn.U.y ., , , ., , ., .. , . . ,. , o 
Hule U;, 
nule 1;5. 

I!ij nors; Jnco1nneten ts,. , . .. ,. , , ... . . .. 6 
Defenec by Jn6ompetent~ 
Prisone~ etc .. . .. . . ... , , . .• . • 6 

Ht,t1e J.tl .. Guard.tan J\.d Li t em ..• , • .. • , . .. , . , . • ? 

B , SUI3S'l' l'l'U'.l'JON OF' l'i\H'I'IES, 

Rule lb,, 

Rule lti,. 
Hule 1'7. 
Hule lfJ,. 

Hule F), 

Rule 20 ., 
i-lule m .. 

Substltutl.on at Death; 
J. .. i ml tat.ion ., .... ,, . ,.,.,, , .. r; 

•• .., ;,, ;. " ,;. '> ,, r 

'I'ransft,1" of Jnterest~-- ~ ._ . .., , !:.,-:e 

Incapacity-Pending ~c t ion •.. ..• 8 
Nonabat~nent in Case of 
Guardia nship .. , . .. .... , . . ..•. . 9 

Majorlt;t of Mj.nor,.,.. , , .. , ..... ... , ... o 
Officers; Renresentatlves, ..... 9 
Notlce to SubstJ.tuted Farty • • nlJ 

C' J o:r. ;~rn;n, MISJ OD-!DEH AND NONJ OJNDE:H', 

nule 2r.~ . 
HD.le 2;·s,. 
Hi,1le 2 11-,, 

Act 1 on s Jo .l..n e cl .. " •. , ., . . . , ,. , . ... , , ~- J 
Sv.a1e , .Multtp+e Plalntiffn, .. ., , l U 
P ern1 is s :\. ve ~Jo 1.nder of 

D0.fenda.ntr 
(a) Generally· . ....... , . . , 11 



fatl e 
RtI .L (; 

•) r. 
(, . ) <. 

•), ., 
::..·, ( ,, 

\" I(". 
,_,() ·-

Huln ~)~:.l . 
Hu.le ;:';0 . 
Pul2 ~:il , 
Hu}. e ;~);~: . 

,,b) :"::i1 ·· t;c .\.c=, :L rr,)v:\.~:t on s 
,Jo i.n ·c .::0,11.ll(Hl 

:jt:tI'l" l. r-:rf-i , , t:· .L.l 
N e cc-- ,., ,. ,_.,_ l 'v r- 'J "t .. , ,_, (, · "t'J o l"l ) •) .; r 1 d <·' r ·. 
·· · · ~ ;~\ ·i·::.e,n,~J,'.\y_, __ 1:~)~' No;1j~):1 nd.;:;, 

:~. ~; P 1 [, .1 n t .i J' f , , . J ? 
\h! :)efln1. t.l.o n o-f 

Jnd) !~ncn c-:r,h1 <': 
l-'r.rty . , i.;;; 

( c) Jn,:U ,,:~ ~•: rtB."'c() 1 (:": r-1:n'tY 
No 1 i3r:: ro r(~ Cour-t . . 1;°:; 

F n 1 · t .\. (~ s r a 1· t 1 y T n t c~ 1 · e s t n d : 
fle:nedy fi~.t· J,\ .\.2Jojn<Jer . 

( 1:1 \ l' :-u · t; I e !., . , , . 1 /) 
1 b ) Ac tt on'.: . . ,. L-4 

Der: <:.:lld.en c ·,::t':.n<':1itci:i J ,'J-1 ned 

Co;n1~t.d. :-:o ry Cot1.nte.r-clntms .. . . ,. lb 
rer:nl. :H, .i_,1e Counte r cle.l::1~_;. .. . .. l!J 
,JQi.nC:i.<:r- of COit,tte1·cl1_:t .tiilS- - , . i0 
C0untercJ.n .\.<1i ilJot L1,Jl'L ter.l .. , •. lG 

}11.11 e J;:i,. Cr,.:is;D Pet:\.llons 
!. n. ) Au; n l n f; t CO·-· F c, }_' t .\.es , Lo 
( b ) Ag P 1 n s 1~ N e ,•J f' f? r u . e !_:: •• ,. l 7 

Hule ~:i4 ,. J:lr t n~.1.ng in New l'nct.les. 

J•: . :l i'J'l'J•:J-tPLEADEJ( '. 

nule :1,C-:. . 
llu1 P S! ,. 
Hul0: ;:;n, 
Hule :•i9 ,. 
H td. e tW .. 
Hul e t.\.l ., 

Hu.le 4:2 ,. 
i{uJ e 4;.-; . 
Hule 1.11.: .. 
Jiu.J e ,:-, :J .. 

nul e tl-b , 
nu:u, 4? , 

Procedure · 
( 1:-1. ) ';/11 e n I' res en c e N e c e s s e ry 

!·{•:~ 11 (·: -f ,, , . .. , , 1? 
{b) !lo•.-: b1ouc:ht Jn , .. . . ,, l? 

Ine;ht. or Lnt<-',rn:Leadf~r-, . ._, , 18 
:31>..nc; by De:['end.snt s ... ,. . ,. , 10 
DP.,10stt; l).\.sctvH·ge ,. . .19 
::,ut)n't.ttut..lon ·of C:LF>.LnAn t s ... , .U) 
TnJunc:tto11 , ~. .. '1 • .1.~i 

~t eriff or Off)cer; 
Grf:,dttor , . . 

C.I.D!'\S Act.ton:,. ,,..,.,,, .. ,, . 
Vl. r tua.1. Hep:r.- es ent/-'J.t ion , . . , .. 
Sha reho]der( s Actlons .. . 
CO!wcr'.):nlse or· !Hs:it.i.::: ~:n 1 .. . 
,\ d.equ l~ r.e .i~er,rP.~ient.a t1.on .. , , 
Defnli.l t ,Judg:nent , . . , . . , 

,. ,, r::;o 
') 1 

, , ( , ,1 .. L 

. . 2.2 
, ?:s 



i)J VISJ ON JJ:t: . 

Hu1e 
Hule 
nule 
Hu.le 

Rule 
F;vle 
Hule 
nlll<) 
Htl Le 
HuJe 
Hulc-·• 
Hule 

Hule 
Hule 
rmle. 
flu le 
ftule 
r:ule 
nule 
Hul e 

DIVISION IV . 

lh>.:Le 
nv.le 
nuJ.e 
l{u.J e 
nu:i. o 
foi.le 
Ht\l e 
nu.le 
HuJ.e 
Hul.e 
Hulci 
Hul f➔ 
flnle 

nule 

nuJ. e 

f Hu.le 
nule 

,:,i:.\ '• 
49 . 
c,O ,. 
bl " 
•' C) 
,),.J .', 

;,;;5 ,_. 
~) t], ;' 

!~, ~) : 
;)(j ·, 

:·.>'/:~ 
:)H 
~JD .. 

60, 
6L 
·6?._ 
l'j;:; ,. 
(j/1:,, 

o:). 
bti. 

Comi11 enc:Lng Ac ttons . .. , . . . .· , , . 2(1
, 
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j)lVI ~;ION I 
•-:--......------.-,--..,;iv. _... ... .,,,,,.~~ 

9PKRA'l' ION OF' .. HUL].,G 

l ,. £1,<:ml.~bil1 'li 1u Effective De.te; St£J.:tu'i:;es At'tec.J.~q" 

l . 

( a.) brmJJ.ca.btl:t ty. 'l1hese Hules shall goverin thr. 

-practice and procedure in all cou1 .. ts of the State, e;wept 

where they exp:i:•esGJ.y provtd.e ot;her·wise I or statutes ·not 

affected hereby provide different nrocedu~~ in particular 

courts or caaee. 

( 1)) Th0se Rules w11.l ta.ke ef ,.,.. 
• • I • • • 

feet on July 4, 1943? They go~ern all proceedings in 

aot1onfl b:r.•our;ht a:rteP they 't:a1;:e effect, and e,lso f-1 ... 1Pther· 

procer.<Un1;:;t-1 :ln actions then '0end:l.n1.:., exuep·t :to the extent 

the.t :tn the ·opinion of the court in which th·e ac'c:i.on 10 

pencUng tho:l.r• a.1)J:>l.lco.t:i.on. :ln a 1.)art:tcular action pending 

,,rhcn the -Fl.uJ.eG t~.ke 0:f'feot i-.toul d not be fea!.11ble, ox: would. 

1:•oJ.'k in Ju ntlo0, tn _v,rhlch event the :t'ox•mer.1 r:>rocetlure· ap~l1e s, 

{ c) Q.<2.rnmflJl0Dm~1ni;_2L Aq__~l.9.!.1-~.e.nd}..Jllu!X§.£.U~ 

DE:-1.te of.' HuJ.ee ,. 'i'1here a r:l.efendant he,s been eervca with 
---.. ~~ ..,..-_..,----::·...-;;r-?'"-l'··· '~~ 

OI'ip)nel notice 1·:,:r.•JoT.' to J\i.J.y 4 I 1943 :fo:c a te:r.m of court 

t<) be· conv:0.ne<'i after• Ga:l.ci ciat_rJ, 'i:,he va1:1.d1ty and effect of 



) 

eel oy the sL8L1 L es ·1.n :L\.1.l'C8 ri.t r,he tl:ne of serv) c e

vic;e ur u.t.'1. ,::lnnl 110t,i.ce 0 11 c:J i. other 1.lefenclnn!;i; :in t J1e 

cJ.'fect c-.):.u't.s H!,d 11. ttf/c; t.\.o n chn1J. no lon-,;er· oe guveni2c:. 

by the st.a ~,d L8G .ll:::toci. l.!l cu.J.· .. U,111 ). 



DIVIf3J01'l II 
; -,·-•-- - -lo-~ 
~'I':.-...: .. _,,. --·--...;.;~~;1 

:OS1.'K19l~.§.1.._ SQI NJ?lill:, __ ..QE_-O.CTJ..9~.9 .... J}N,U~fil'.Iffi,,S.? 

A , r ax t 1 $J3. _Q&.n .. m:&!J-:r • __ .Q.w.§!£;1.,~. 

:8. E.w~L ... tf:..E~t.y_Jn In~..91•,g~~· Every action muS"t be 

prosecuted in the name of ~he real party in intereet. But 

e.n execu"t;or, acJmlnistrato:r, gu~H•cl.1tm, trur;tee of s.n e:xpreaa 

trust,; or s. J.)arty 'Ni•th whom or ln whoee narne a cont:ra ot i a 

made for a nothc;r :: s b ene:f.'1 t, or a party sp0ciolly a.uthori;.,,ed 

by statute, may nue ln hl[i own 11nme without Jo:1.nlne th~ 

party for whoRe benefi'G the aet:l.on :ts nrosecu.t;ed. 

(Code Secs. 10967, 10968.) 

When a bon~ or other instrument 

riven to the etate, county i r.whool or other mun'.l.cipBJ. 

the seeu:r-1ty of the r•ubl:l.c generally , or of pa:c'tlcular 

:lncl1.vVlua1r., act1.on rne.y· be brought the:r.•eon} in the name 

of any· pe J:'GOD :i.ntenclefl .. tio be t hus Hecured. , who ha.u tlUB,... · 

teined an injury j_n conaequence of a brench thereoff e~ 

cept; 1,7hen otherw:i. A e prov:ldE':d ~ 

(C , 8 ·.l("J982.·.•, oc1 e • ec, . 

~:~·Fct.T'e'" ~~1Tv·1 s:1~0·11.reniace"sc1-im~1~~e r o 1~1sru12C'Th6 o·r tJ1c-:-c o lJe __ ., 
.2,na su:ne r~edeB a11' E1:::~ct:lon s ~Gl'h':1' (~.1 n whlcb ,;1.)'.' G not ex-pre ,~ 0ly 
x-eta:1. .ned,) 



(Cn<:J.e Hf)~. l.O~m:-\ N.\.Lh 11:-'tn\; nl:t1!.e11c;e 
nddecL ) 

prohi.bJ. te(1 by Btatut(), 

( Code Sec, .LO984 mod.l. f.t eu. \.n v) ew of 
Sec, 8<h27 denying r:lght; of unq1.,w.l.l. /'1 ed 
fo:r.e1gn corporat:1.on to s 1J,e 1n c 0rta \ ,'I 

CE-l.888 " ) 

6, Sed.uctlo_Q," An Lmma..rrJ. erl. female may sue . foJ" hce 

oHn scd.uc l;lon ,. 

(Code Sec. 10905. ) 

7" ~_£ls~necs-' E.:xcont1gn. 'I'.hc ass1[2;nment of' n 

tlllng .1.n e.ctlon, except transfer of a ·negoM.a.b1e inn tnl!nent 

f or value ln good falth bef'ox'e 111atu:rJtyi sh&.:1.1 be wl t lwu.t 



) . 

5., 

p:,:,o;ju<JJ.ce to tl.llY <l.~'lfen1,ie::, co1.mte:rc1o.lm r.n, · cri.u_se of e.ctton 

111:-:-. tux1od or• not, .H' mffi;u:r.ea. when p1eadcc1, ex:!.ot;:1.ng agaJ.nrrt 

·che e.ss:J.gnor .\n favor· of the })lU'ty pleo.dlnr; it~ 

(Code Jee. 10971.) 

be der,c.1. , imp:c .tsoneo. <>:c hfJ.0 deae:r.,•iied. ~~he fai:1:i.l,y-, then the 

1.10tl:lc:1", may sue fo:e 'Gl1e 0x.p 011c.rn uncl actual loas of fl~l'.\ ... 

be required of it. 

(Code Geco 10986.) 

{Code Seua. 10990, 10990 .1 , 
10990.2 a~d 10990.~.) 

woi1a11 uwy- sue ox· be ,mecl. v1:i. i;hout joining h0):' husband. 

:i.:C e:i.thor' f,~.:1.J.B to ci.efc-rn.l.'.t, "l~he c)i,he:(' may cl.efcnc1 f or. 

(Code Secs. 10992, 10993. ) 



6, 

his fnm:U.y J the wli'e may prosecute or defend in his name 

any act:1.on · which h e m:Lght: ha.v0 p1--o oecuted or d efended , am 

rhe.:u hav e, the sHmc ·,'.:>owrc:r•s nnc1 l"' ig:ht s thc-n:•r:dn as he might 

bi;1.v0 he.c1; under 1:Ure c:i.1,cum 0t ances the husband shall h_s.ve 

. (Code Sec, 10994. ) 

12 . An action of a minor or 

any ·_'.)ex>son jud:tc:tally ,n.a Juap;ea 1ncompotent sha.11 be bx•ought 

b:y i:i 110.~t; :tr:l.er,d, nni:1. t he lneompatont by a p;u.'.:l.:l'."<'l .:i.a1-i 1:tppotnt;ed 

l·,·.u· th'f,' Gol\""''G• ·fox• 1".-1)"1 1_; u1-·)()f' "' ./ r .l. ' <.>,. n . '\ .,,::, • The Court may di smlee ~~uh 

wa:i."a 1: e benef :1.t .• 

(Code Deo 8 . 10995, 10996 . ) 

jur.lg1nent wl thont a 0.0.fonee shall be c?nterca. e.gainst; a 

pm:-ty the n: a m:i.nor, ox• con:f'tneci. :i.n a. Den:1.'tent:Lat>y, x•eforrna.,, 
' ' 

ac1,judc:ed :i.ncornpet erri:;, or whose physlolan oertii'les to the 



? , 

eo,npet ent r,etrty .uay cleffJrHl unl errn the Court s t.lneroed.es 

.bl,n by o 1;ua:rcl1l\n ad J.lte,u Ctppo jn tetl i n tll c wB.rd 1 B i nterept , 

t:PRr t e of' Codi." ~:iecR , 10089 1 109:)7 , llOJJ 
111 0<1.I fie<l ctnd cornbincd.. !'rovi sion for 
cast)s c ert.tfi ed by ph,Y 8ic1an i g new , ) 

1/J" G-ul:lrd.lan Atl Lit ern , If a party_1 serve<l wltb 

o t'l 0 inal not.1. cc, 11pp ea.rs to lJe ~ub Ject to nul e l:.S, t)Je 

Cour t 111ay any,o in t n gu[)rdian au..llte,n for him, or r-iubflt1tute 

o.n other, ln tl1e 1·Jard 1 fl intc.n•er-:;t. AripU.catlon for such 

ap'flo lntin ent or subHti tution rn a.y be by the wa rd, if COlll'fletent , 

or D. minor over 14 yeari:; olcl; otherwise by hhi rerular 

g uardian or if there be none by a ny friend, or any narty 

to the action. 

~~-~ LwF.1an1 tyi. ~ etc ... occu~rlnu; nencU ng ___ s_u.; t _~ sE;_.e_ 
Hu.le . 7 
ii'circlaBs aeUons see nul e 42 .. 
for ~8: n\-~e r~-ci~f guarc1Tin"°Elcr-I1:t e!1!.._~-~1!_L~-~-.. ?.:~ .. 

(Other parts of' Code Seq,,. 10!198, 
10909, 11000 combined. Elim inates 
appointment by the Clerl(, renn1.ts 
a co- defendant, as well as · plaintiff, 
to epply fo:r a:ppolntment,) 

\13) 8ubst.t i,ut ir)n of l~ui:·.tl..ee -...-~---.... --... ______ ,_ 

lb,. substltut ion at Death; Lim .\te.tion, J\ny fiUbstttuU.011 ___ ,. ___________ ..., -· . .,. 

of l egal renresentatlves or euccesnors in interest of a 



deceaGed p o.rty , p e:rrn;tttec1 by A"tatu'Ge ~ must~ 'be o:r:-a.ered 

w:Lthln t wo years a:f'tGr the ·d.00,th of the OPi g:l.na.l partY•e-

the a c t:1.on r;;hall cont:i.nuE-) .,:imong the mirv:'t. ving part:l.ea 

without substitution . 

( Subst:l ttri,:l.on :ls now perrni t'i;ecl by 
Code➔ Sec, J.0959 whJ.ch 1a not affected 
by t.he Ruleo. This Rule ;ls a. lirnite,
tlon on t he time for 0ubstitut1ona 
It :1.s FJ:lmllar to Fe~.er.aJ. Rules ~25,-13...,.., J. 1 

$~5--e.-,,.2. ) 

Tranefer of an intereat 1n 

a. penclJ.ng a-ct1.on ghal1 not almte 1 t t but 1110.y be the occ.11ei6n 

(Code Dec. 10991 . ) 

or conf:i.nea :i.n fmy 1-,rt;a t; e ho Gpi tal for the ~.nsc1.n0, or :U ' h:l a 

phys:i.c:Ls.n c er.-t ifl en to the Cot,1't thu'l: he appea;c'H ·t;o b0 

mentally :l.n1)aT)t1bl(~ of' a c t:i.ng in 111 e own b ehalf, l.d. B 

e;u.arclL,m nhall be .1o°ln<:~d v.rl th h:1.rn 1 or• 1 :tf ·1;here be non(! 

thuG acl,judgea:. c!onf:1.ne d. or· ce:ctJ :i::1.ea.~ 

( S~)C.1 ., 11001. mor1:t:f:l..ed ·i;o adtitp ·t; 1 t 'Go 
these nuJ. 00. ) 



No1wJ>i1tu,1cni; l.n C:u1n or' UtH1) ·<Un11 :,1tJn . 
.... .. - - - - - . ... -.,._ - . ·- -

(lfork ::it't!, .l~;iJB ;'\ \•J\ i l 1 ld'tl 1.1 >1H1 l 
r,rc,vl r,io11 l,en11.l'L LJ.nL, u.11u0.1.nl,1J1en1· 
or n nnr'c\~1 gua.rd.i l-,.n o:c ttdin:\.n.l ::; t.1·n.1"or' 

HJ, Mn)o1~H_t of' M'lnof· •. Jf H ;nlno,· p art.y nlla) 11 1, 

l egnl 1nRjoJ'.l ty I l1P- Hllfl.l :i ('On L l nuc no u rn1 i·ty l n h \ '-> ow1 1 

( Now., ) 

\\fJ-len ftll.Y nub 11 c 

or1':l.c1aJ~ or nny udm.\nls trntor, e:xnre sr• L1·1t8Lec or- olher 

nI•rso11 .ln a 1·epres0ntat:I ve c:anHc.\.ty; cea~;cn, to l> e Hucl1 

wlllle u party to a sv . .tt, the➔ cour·1; nrny order h .\.f., succt:8sO r· 
• 



be p:r.eso:1'.':l..betl, 

(New. Code i3ec. 10959 which :.\. s not· 
o.:f.:teo:~ecl by these Rules requ1:Pes 
no'i:;ice tl1e Game a. s or:lr;1nal notice 
t-,h C·lX'o a personal rep:r.enentat:i.ve ia 
8Ubt3'G:l.tuted fOX' a piu:••i;y '-'rho a i .0B o 
Thj_~; Rule :\. □ c onB1r-rtt~nt wlth tb.e.t 
~tatutc and coverA notice in other 
caeen of Bubstltutlon. ) · 

22. fi9.! ... Mm,,a_;t"<(Hill.il• A singl e pleJ.ntif:f rna.y .10111 

in the Gf.l.mo p etit:i.on · &.G ma.ny ccrn£.{C 0 o:f s.ct:ton 1 h~r;s.l oX' 

equj_ teJ)le, l ndependent 0 1:> a1tez·natlv13, as he mD.y have 

(Supersedes Code Seo. 10060 . Thia 
1,mcl ,;he :f.ollow:tng HuJ.e G a dopt a 
J."J01:l.cy of :U.b0x-c1.l j o:tnder of both 
actions and parties. Rule 186 of 
'J.'rlc"l..1. a.no. JuC:lgrnent p e:i:>mi tr'.) separation 
fo:r trial whe:ee pocs1ble px-eJ1;1atce or 
r~1·eate:r conven:l.enoe wari:r.e.nt s ~) 

\ 

23. .§.§.t11P \. MuJ,:~J::D);!;}.. .. f.'.1-JDJltl-..:£.L~, • Any numbei'.' of 



ll . 

tranoact1on, ocau~ranco or series of t ~anaact1ons or 

occu1"X'{rnoea I ma ,'l ,Jol n an pla'.tnt~~.ffa :J.n a Bingle aot;lon~ 

when i·t presenli s ox· involv01:1 &.ny quec,rt lon of law <.>I~ 

i:'ao·l; common t o a l l of them. 'f b.ey may joln any ca.uses 

of action, legal or equitable, 1ndependont or alternative, 

held by any one o:i:• mo:ce of them whlch ax1lse out oi' euob. 

. ' 

lnv olv<J . any common querr~1on of law or fe.c·t" 

(Suoer8odes Goda SGOSo 10960 and 10969, 
,n.na'.tosoua to B\nleX'o.l H.uJ.es 18•~a , 2O-a . 
Seo oownent undor Rule 22.) 

211:. Pe:t:•mJ. B 8:i.vg __ J'9Jndc=n." of' Def enrlant El"-

( a ) _Gqn,Q:i:•s;h,;L_g,., Any number of <l0fenclo.ntG 

may be .. 1olnoc:.l J.n ono aot;:Lon which a 0sei-'t B agaJ. nat them, 

J o:tn-r.ly , s evo:i:·1:1.lly oro 1n the Hlte:r.-na·t;t ve, any rlght to 

.... ;.,7 1"'·"' J n ··· ea·l"I ... , ··· o·" ... , . •.• v J. .. -· .!. . 1-- 6 •.ll, J. 1 

HCt:1.on, OOCUJ'l1GJ iC<?, or B8X'le0 o:f.' ',.;:ranAf.LOt:loni:; or OCCl.U"l"(:)fl000 , 

p:ceo0ntecl or' :1.nvoJ.vGclo 

( b) t~P..9.Ct.(:Q. Pr..Q_v:J.~:}.ons-Jr~~.ntJ.:..Q.~.l.filQQ. Oaz:r_l~~. 

Sections 10977 to 10080 innluslve of the 1939 Code, r~lat1hg 

( Pv.r·nisr•Hph ( a ) 1 o neN. I·t; .1 e the 
t:Jubotance of li'eO.e:r:-a:i. HLtle 2O-a and 
1;11,,\p<'.r,:'•sec.le e n J. l J:01.-1~1- r:rt A.·~u,;00 an 1;o 
op1iJ.c.w1al ,jo:Lncl.er of a.e:tcmda.nts eF1ve 
t ho Be ;t;' e'i;al.neo: :t.n t he 1:rncond p al"'e.gt>aph. } 



the Cnurt; 1 .U, fdl/lll orde:,: l l.l.1n lJ1•ow-;l1L l.n. ':Jlv•n 1' r.-:.1'f:ons 

ou[_,'ht to be pa:r l;i.cs .L f co1n1 , 1.c1;c rc,Jt cf l.s Lo he~ ,<q;co.1·rled 

r.l.lct:l.on C[lll he o"IJ"l;n"i.ncd hy nr.1°v Lee of nJ •i.p;.litnl not \.cQ 

l.n c1.11y ,n:1nr,01· r,r0v:1.d.ed by tlH)S(~ H\.\l.es or by i~ l,1!"1,1;.Le, the 

COUj_'(, sl wU. or d n1 1 i;)H?J.l' l\8ill88 ,'.\<l.ded ns nl:\l'G}Cs 11\ld o:r·.i.t;"i.nal 

1101;:i. GU 8Wrv0,r) \l"t,On them" 

Court nwy n:Goeer.d wJ. th the 1i ,~aring Pnd cte ter:n i.nat.l.on o.f 



noL uf'J'r·cL tlwJ1· 1•j_;hL~t O)' J.i.Pbi.l.il.ie~:, 

l 1 ab i 1 :L t :i. e E ,, 

( Cor1P '.~CC'.i :, ()~)'/;> n.n(t JO'.YIG ,1ri> 
E'.:-: ,1i.'e1;;;.; J :y 1'Pl.8il l f'c°l. b:f 1,a:c (n)" 
·.-,, , rag:ea.:ohs ( n.) 1:,.nd ( b) n m-lace 
l:o de: L\eos, lO~lBl e.n d. 1097~?, and 1 

, ·, ks l•'edcrE;l nvle 10- b 1 1:-1 tt ,3rn pt c: 
be L t(➔ :c f; t n. t eu1 en. t of' the (Ll. ff E:\\°)H _r.t c e 
11 t,ve en ·oe:rt:Les whose Ull.r.tvoidable 
nbnenc;e doer:, ,. and does no t, de:fern, 
the s.ction., . 1"0:r :.Cown ea:.=ier; o n 
l ncli:=n.ien.sr-..1)18 ·na:rt_:1.e~i., se e Cl-u.nne:,: v .. 
Tu vm: ~?,8/J Io\~·a ~iHl r ;:~~);5 N, ·-,: ,. 1 
c'ii<l '1'ocl.d. v. Cr:i.s,no.n , J.;~;=:; Jowr1. ti<-J'.'1 1 

! Jt) bl \'!., 6b6 ,. ) 

( tl :,11 (' eo i""' (']C>r'1] nvL'"' 0 0 ,_, .\1'L ,\ o· ,J \_.:;: . \,.; . . , .. <.. .... ; I · - \ ;; C.., ~ ... o .. ~-

El i m lnetes the need o:f eornpl<~te 
,uutua.J. ity bet1,.re en ·r,1c1.r·u1es wh:l.eh 
bere tofore oft en TJi:-ecludc-id JoJ.nde 1· .) 

:2? . Hf;;nerJ.y f o:c N1.s j o:i.nd.er ., .. -~·-·--·· .. ··· ···----.. --··- .. -,...- --~~-.--- ~-•~... , ....... 



droppeJ by oraer of the Court on 1to own motion or t hat 

ae e.r.·e Ju s'G ! en' anjr cla.:tm o.ga1r.Hl'G a par ... i;y improperly 

joinea may bo severe~ ~na proceeded ~1th eeparat el Yv 

{b) '.1'11e on:L~r remedy for• tmpr•op0r 

Jolnder of actions shall be by motion. On m1ch motion 

the Court r.hall e1thi'.~r .Ol."de:,_:, -~he CHusen doclte ted separa'c;eJ.J 

o:r. ffi;:e:Uce ·l;hosf) oanees which should be Gti-•:tclt0n, a.1·1·1,e.i.yt1 

x•ctaintng a:~ l 0a0t one cause dool!:.etec1 1.n the original cs.ae . 

Befo:...1 e :;:>uJ,ing {;m such mot~.on, 'the party whose pl eading 1 o 

at'GHclrnd may w~t thd.:r:-aw HnJ of t h<:-) causes cla.lmed to be 

rnlajolnod. 

28. 

(Ncrt1. Reple.cel:l the J:'u1e -cha t m:Lsjolnd0r. 
<.)f actJone 'N&B g:cound i'o:r.· demur<r·cx· o:i:-
d:l c-1ff\;LO enJ; x-ete.:l.nr:i ad.vantages :t1.1d:l<~a'Gef.J. 
:i.n M:1.nno note. Loan & 'X':.r:·1.u rt Co. v" Ifo.nns,n ~ 
2115 Io"1a J.060;; uloo glveG pla:l.nt:lf'f' the 
optlun to w:l.·thd.ro:w, or thG Cou:r.•·~ th~:1 
opt:J.on 'Go oepo.:r.•ately dooke'G th0 o,ct:lone 
1r1:to,10:tne <:l . Cf • . Code Sec.a. 10963~ 
l.0964 j emcl li'ed0I'.'l1.l Rul <➔ 21, €W ·2{1 Joll.1d1.:r 
of 1-,t:1.x•tte1.~ ,.) 

cogn:l:,~s1.bJ.G only n:fto;i, ... anothe~;' h ao been prosecutod -co c on

c71.ur1ton _ 1,1e.y be joJ.nco. w:1.th th-0 J.a tt 01•~ and th.e Gom:it shall 



t 111J.l~.1111 l .I'\ rJd r+. rty 

\\1Jp;,.r I'c',i\l':'ll i'1.•o, :1 ,·.,c,;.rl: OJ 1··t~•i.(ir•n: 
i:ulc U• ,I).) 

(Tbti~ n.nd the f oll.(:1,1 lnt~ h11lcr; J'l'"lric,' 
C Jde ~a>ec l l J ~;,.\ , 'L'liey t 1' r. nevi 1111<\ n ·~,_. 
sLnt.J.c,r· to l·' cdc: l cil Hulc L5• , ) 

e ,:-,11 i r: 9 \. ·1e Coun t e .t·cla.J..n s ., .~ - __ ,,_,, .... ,... .... ··- --- •~ .. •:,• · ,•.• 

l1'cn° nr-0}1 \ !i ~ \, eel Ctj_lll~ ~ ~_:r_:5:\~-'- -~1 f, _ ~;~~ -~?.C~_e __ : \r: C. :__·!:.?\'~~: OJI 

rcnJ.r~v.i.n Ett1<l ' il1~] ,:· :~?~J on i-nrt .l, lo n 
.. --- --~-- . ·- -- .. --·-· . .. ·- .... - - .... 



( TbJ.L'-1 :i. e tl1c eubata.ncc o f J.i' ,.3 dex>a l 
Rul 0 1a,..,l:) a11d of Code sec. 11151 ( 3) 1 

wll:tch pt•even-c o rn.tr>!)hf..\O<:l of counter .... 
018.1.mo a ft e ~:' 13Uitn ) 

i::i, countero1a1m C➔hal1 have the 1.w.me right ·l;o join mo:c0 

tba.o one caune o:C' ac·Lion u0 a ·pJ.eJ .. ntl:tf le granteo. 

:':S2. p_q1'r1::~st£ .. (1,~,:P1tL..fu?.:t..J~1.m.tl57£ r, A count 01~01atm me.yr 

lmt n0ocl. not ~ dim:ln :1.sb. ox· defeat :i:·ecovEH'Y riough•i; by 

OI' dH':i:0·(•0r'!'t; :?:C'o1n, that :'lough't in t he opponent; 1' a 

( f:i00 .O:ul. e 1-1 355 1 ~564, . 1?0cl.Grel Hu1e 
1 :J,-0 ~ o.nd :1.n'tiende<3. to ~:)'.U.rnin.s.'G(~ 
t;lrn conc;e·ot o:f o:ffw:/e.; wh:1.c":J1 hac-i 
}·~ "'}" c, ,_ o-"' C 'J"-;.,. .,, Y'"' q" 0 1·· ~-·1 y· ·1 ·'1 1·0 ,, •I• '" M . .:.l;: •. v l., ,.l. } • ,., .-• •• \::;' v. · J.b. ~J .. .. , .h •. L \Jv.._, 

r1oun'\;0~:·o:Lalrn p:r.O~)0cllr0n Q) . . 

( H) &f~~1Jlf::i:Lf;.9J?lr~:L:'t.~.,Q , A m.'o 1,:rn-p e ·t; :1. t i on 

rnaJ be :f:tl ea. by one pttx•·c ;t,r 1.:.~gu1ntit u copo.:(••i,;y F on 13. oauo<➔ 

u:f ao·c:i. on 8.X' :l. 0J.ng out o:c' t'?-. tr,:inrw.c'i.:;:1.on or oco1.u.•reno1:J 

clo.1rn the:i:-,) :1.n. It may :i.ncJ.ucl.o 'Gh0 olaini 'cbo.t such cop arty 

of e ola1m aeoert ea in the principal action againGt the 



17. 

{ SuL0-tgnce of Federal Rule 13.-.-g . ) 

11.able ther·eon, tb.er-eby be en'Glt le tl t o a l"igh"i,; o:f aoti on ~,gains t 

one not e.lJ:'en.d:y- a pn:i:•ty, he may move to have such pa:i."'°ty brough't; 

in,. t o 'the en(l that the 1':i.ght fl o f ,9.l l c on9eJ•ned me,y be d e ,.-. . 

t0:cm:lned in one actlon. Such mot ion mug'G be ouppor t ea. 

by 8.ff lcl.uv:t t ~ 

(Subetltut e for Gode Sec. 11155. 
'J.lak0n from Wioc on1:ctn R.ulee. Ana.logou fl 
to Federal Rul e 14, ) 

34. &r.1:11g:1..r.!1! .. ).n~JJ.!i}:~ _ __J)~.Le.rt::_R.!.£.c:?~r~ • 

( a ) \~hen t;he p1~ee0nc e of new par-•i; les :Ls 

requlx·ed to gi'.'e.nt complete ro.llef as to a oountercl.u:1.m 

in 1 f juY.''.1. G<:l.:i.o'Gion cnn be obtnlnecl. 

{ f:lupo:eoedes Godo Seoo 11154. ) 

s~')rv-tng them wlth orte;:lns,l no•i;i oe pursuant to Divi 0:to n III 

of' tht'HJ0 Ru:tes~ 



~-ueh cl,d.man t s,. 'J.'he1.r cla:'Lms o:c t1 tl0s need. not .l:wve a 

and 1;1::-y be r1clverse to,. 

{~l'h:Ls and. ·che f0JJ0·;;.1J.11g nule,:"i 
1.:i1xne:•.'s 1::de Cc;cJ e -~! e<\ s .,. 1100~?. to Li. 006; 
the on1.)' Jo-..,;a J.n ter·n1e,·1r:!.~::x· ~:'La tu t;e r,; ,. 
'['l.1 ey :U.be:c~i.Li.ze tho· ,--:ominon Jn,v f~qultan I 1: 
:i. n t;erpleD.deJ.' ln kL:ep l ng 1-.,j. th rnode:rn 
t0ndencJ.es ., ) 

A de:f'.endEJ.l1'G to nn 1:1.c tlon 

1,1lU.cb e:xr.,oses h11n to c-:l.ml:1. l:U' 1:Lab:U.1 ty or :u.ttgatlon may 

obtain such inter'.nleP-.dcr b;y counterclaim o:r cros s ne'i;i 't:i.on , 

Any clo.:lman·~ not D.1reHdy be for£-:: ·the Court mr:ty . be brought 

ln to ;aaJ.ntct:l.:n ox· rel inqu :Lsh h:i.s cl,:1.im to the ~:;ubJect of 

the act;:Lon:, and on hl.s <le:f'eu:}.t Af'tt?.r d.ue se.rv:'!.ce, the 

UC> urt iaey decree hl.rn barred. o f such cl1.~im .. 

( r• n:ra.gTa-r,h :, ( a ) and. ( b) :l. n c o:n)o J't=J. t; e 
',·hr:, ~l'l• r,·l·nnc" o·,... l;'c'te 1·• 0 'l Ptl.L'·' 00 ('1 ) V \:, , •. ,.,.J,;-1.JC~- ~1 , , . 1 . .. L -~J. (." ,... ◄\ , .. (, r..,,..., .J. ,. 

t•:i.nd s1x0ersell.e Cor.le Secs .. 1100:~J; 11003 .. ) 



38. Substitution of Claimant. If a defendant seeks .-.,rw .. ~-------.. ---·,., .. -- i , .... .._,,.,_.,_,.; ... r-.. ......... _ •• .,.,.,,,_ 

un in-tePpleader invol v:i.nr; a ·thix•<'l 1)erson, the latter IDf.iY 

(Hulcr-.; 36~38 embx-aoe the ,,n.1b r.:it,;1.nce of 
Code Se6s. 11002-11004, lnoluelve. l 

orirlnal notices are filed in -an interplaader~ the Court 

oth❖.-1x- r:iu:tt a s to ·che rubject o:r t,h.e 1nterpJ.cader . . 
un-c:i.1 its fux•the:C' 01•clc:c. 

( <?ttlt(·m 1 n m1.b8tancc :trorn 'F'ede1"al 
Interpleader Act , Title 28, u.s,c,A 
Sec • 41 ( }26) • ) 



40. 9.,.QJ.D!~f\• G0 Ert1:1 may be tax0a etp.;a:tnr.-:t the 

unsu0oe0sful cla:i..man-t ln -.Cavo1• of the ouocesaf\~1 claimant 

under 1:1. w:r.:t t, or- fo:e ·the ·!w•operty so t aken, he mrc.y- exhib:\. t 

euch wrl t 1;0 the Cour t, N:l.°t.h hie affic'.lav:i.t tJw,t the 'Prope:c-i: 

.'.'lnvolve(1. wai:i taken 1.1nae1 .. 1 t, 1.rhe e:tt{~.ch:l.ng or execution 

ox>ec!:l.'t;oi:- Bhe.ll tl10n be J o:tn0cl •d th thP. off:1.oez• aa a. 

c1cfen'1Hnt; or. may ~vln on bis own l\9·9J.1ce.t1on,, Any 

Judgment ae;aln0t; ·~hn o:i.'f19e:i:1 e.ni:-l c recll 'cor rc.~haJJ. pl'Ov~de 

42. ClQ...J:llLJ~cri~.1.onQ.. :er tho pe):r,one composing n: 

r::lafls nxe HO nu11wr-ou n t hr. t :lt i~\ :l ill!)l"t-).cttcabJ.e to brlng all 

br.fo:N) the Cou.:r1t, such n1.,rn1bm,"' of t11t7m HG will tnsure 



behalf of e..V., 1-ih0r0 ·the charact:01" o:f 'che l"ight lmrolvecl 

( ~) Jotnt or common, or hela. pr.-lmo.Pily by 

one ,·-1.ho :hHo i:•ci':'u.aed to 0nforo0 1 t; r thora1~y on'Gt t11.ng the 

oliws o:i:• ltA momb(;lrs to do oo; Ol' 

(b) rrnvoral, an<l the o.o·i;~.on aoGk.B to 

aa.Jua.:tce,t0 c\a.imr:i \•Jhieh. clo, or may p a.ffeot spoo:1.:tio 

( c) eevo~,:•al, t:tnd a (~omruon question 01:' 

· ( Sub~=riiarl.OO of Wed.cn"a.J.. H.nlo 23=-a, not 
cl.;l.:t:i':'o:.:•tng g1-:•om.tly :f:('Olll Coc1p Seo\) J.0974.: 
'b'qt x>eomr-u!c1nd.0d a:a a eJube·i;:1.tu'li0 p:,:>Jrna:r.:J.ly 
to m0.ko tho D'oclo:i.~al p:i:-000(l0nto ave.:tlabJ.0 ~) 

ox- tnhY 1nc1.k0 a clr.:i.lm a:tfoot:l..ng r:1paclf:1.o p:i:,opol'ty :lnvoJ.vea. 

:ln an act:lon to 1·1hloh nll 11.v).ng membm.•s 01· the olaas a~:•e 

pai't:).of.1, any o'tih0re lu-~ex• born f.lhr:tll 1:1.J.ao bo cv.rnme: ·.;o 

havci beeri paPt1ao to the action and bound by any dec~ae 

rendered thereino 

( Aa 000.:d.ng on tho ·ctootrlne ot v1rtuv,l 
:i:10px-oC:J0ntL,.t1.on P 000 ,John Hancock Mu1,ua.1. 
LJ.:t0 :~no. Co O V. DOU():'{>, 222. IowEt. 1377; 
~ucbal:. :'. GoPmml Am0:t:>ioan )' .e,na Go~ t 180 
J.ow~t ~.Jl.1.; J;fo,)'.'I·la V·.o Randolph, 213 1.owa 
'1'7.2_., ~}h:\'.0 x'ulA :t•fi:'Jc.(U:li'.'Of-J u J.l · 11 ving 
mem~e~e _to bd pa~t1~0; not mareiy some 
o:f :,;h(1m b'l.IcJ 8llowod Toy X=ti,J. ,;) 42 a.nd by some 
c1 f ·che : 1,boV(:) •!loc.i. 1:1lonr-, .. , ) ' 



r:, hn re ho J cl.el' ,; ~. Ar, t .\.on s ,. Ghareholder8 1n en 

lncorrornted or u11i.ncornor1-1'c,E"1d 1,rn~.oulaLJon, who s u e t o 

efforts to llnv(~ tl1e 1llrec1.ors , tru s t,r. er, or ot.11cr 8lH:1re 

holders bPl.nc; l;lit~ act1on or r:nfo:rcc tl.i e r.trJit , or 1:-1 

Bufn.c1ent rel-uw11 for. not :1wkl.ng f1uch effo1·t . 

(f,ulJst:,uice of nar·t of Ff!de:(',.'tl n.ule 
:--;~s -b. ) 

No cl8 ss ac'l; .1 on s hall 

bn co 1npr0;J11.s~d 0:' voluntn.ri.ly d i sm1::ised 1~• ithou 1, flnr,rovaJ 

of tlle Court , In act.ions under HulA. 48(a), notice of t lle 

l"'X'Oposeo. co111nro1ni sc o:,:, dJ.s;n:l.p.s.r:tl sh,~11 be glven aJ.l :ne.nbers 

of the clt1s~~ 111 rrnch ,nrnrner a::: the C.:ou.rt m,:i;v r ,rer,:cribe, 

ot,bervitse notlce ;nay he gl ve n or o:n:lt t ed as the Cottrt inay 

t'Hrect, 

For dls,n.tssal gener-aJ.ly- see Ht.t le 21B , ., .. ,_ --·- ---·~·-- ·-·--··-----1--~-·--· .-.-----•-· 

i n a cle.r:; s Rct.ton I the Court !:1IW.l l inquire and dete r.:d ne 

tha t the nnrtles before it adequately renresent t he cla ss, 

If lt de~ns such ren resentation inadequate, it may order 

new parties brought in, 



-?/"I... ]..Q!1~.y1.1..";_t9. __ 9,r:J.D.C:l.11/~." No Ju.dgm0nt by a.efauJJ; :fo:•:
1 

l&ok of appaa):-r...nc0 e):i1J.'.LJ. "l:>o cntm.·~o. 111 s. cJ.s.oo ao',.;;1,one-

J.f no n10ml)e1" or •i;ho 0:1.0.cn t:\()f"·:1~1.1.'0, 'liho Gou.x··~ shall e.ppoJ.n·J; 

e.n c1. t'Gr,:t~noy- to rop:e<~r,011"t :i. t, tn:x.:i.ng h.:i.0 vonao>.1t1.b:Le f00 a 

ao coots 1n tho cao6 h 



i) L V l '.; [ (JN r l L 

. t C .l V l l ii C l, ~- ',) 1 l 

ii;/ < (:•l'V Lil( t.li r' •; t;!'en,innL ~-1. •,: P-r1 0rl,~_\ n nJ. not\•.: 

i. \ :11 l./i Ll •.lll i I I I l ( . ) . I f.' 

; l l l c.. : ! 

:;'Jlll.P11 Lr: o i' Cn·L::.\.nnl ;Jo;;icP. 
---- •· - • - w- ...:..'--•· 

I. " ' . 

·:i ( 'l'L i>., --:) [v , -F."1:1 11 ·'=" :~~-: •. - 1' !' P< l·(-::-r; C l1l1--:-...::.-1, f:-;. -t.J.Hf () f t h f-: Gori(-' . ~- / ,:~f' 1 t 
:..if·cL l on u,·;_;(.i.l f;ec1.. i8;:J.s l.lOi'~: .. UO?~,, 1 1')? .<i:, 11-J?? ·-1 n rl 
:ic ction r-1 7. l-:)q8 to u.:n? i ncluPlvr-: , 1:r;icll ·re.;1n·1n .i.n f ·:;,n::c 

Co,, c: ~·1·.e .-, ~: ,,,s 4b ?,· 1.n? ,.J. on L.\..u i t;<~t1.on o:r (;.,c·t, .t ot !': r • · 
.; i F j n u n cb,rn1 •; ed. _i.::. :-·c 0ri t. thr- 1:. ~; e c , l l 01 ,,: 1 f'. ~- u11 (·:· r :-H? r'J. E·d l.,. Y 
;('Ile· -10 of tl ,.\.s :·i\v1.~~.tan , Cl,E=n?;Pr- 4t:n 011 rJ.occ of ,1 :c: n. \. 11 ,: 

,\:_: ~- : . · ::-·e:r18. )_n r; r..l. ft CiJ.8 ~1t:red. :. 



l) (" 
t:, ·, ) .. 

TL [dnt.ll lli>mt. t;he 1:',l£dntJ.ff Ll1P cou1:t1 [lJ Hl Ll10. c1 Ly or· 

r t s l l c' l l (> C n. L, e 

Cl.erk of tl"JC:; Court 1:1here Lhe ciCtion is bro ught , or tha t it 

't.itWJ1 ten days after servl.ee ., Jt r~ball ·notJ.fy defr-:nd c-1nt to 

aunear before s ~1d co urt within the sneclf1ed nwnb e r of 

dc•:flB.ndt:d t n t:he pct.i. t1on, A cony of the net 1 t j_ on :uay i'J e 

attached; but if it j_s not or if the sArv1ce i s by 

bL 

\ nulf.'f-l 4f.\ r-106. ;;() sm)er::ieci.e Cocl.e 
Bee .. 11055.) 

fia,ne ' Nottce of lfo Personal CJ.atrn, 
-.·-.u~••-•'""•' .,,._.,.- -..,.~ ., ... __ . ..,. ,,. ,, . .., •. ,._,... ....,.. "'_ .• ,.._,._._._ .. , ..__..,, .. ,._,.. ••- •·, ,,.. 4• 

A clefende nt. 

th2.t no pe:csonaJ . judgment ts ns1(e rJ. c~gains t h.\.rn , :?ball 

pay the costs occasioned the rehy . 



2G. 

5~ o . Qy_!-'fl.JQ.f.!Lf2.9J::Y9Q o Ox•:1.g:i.rw,l no tlo.0 n me.y bij 

served by any po:rnon ~,ho ~. c~ nol ther (;1, pa!'·~y nol." ~,;ho 

attorney fo~ a party to tho action. 

( Su·►:ioi>FJod.oo Codo 8Gc" J.1058 and pre.,., 
oJ.1.1.(l.rrn ·tho attorney from Aer·ving .hla 
own no·',;lt)O o ) 

A d0tandant aerved by 

publJ.co:t:i.on _only,· mui:;t c.pp0~1• on o:r be:tm'.'o the (l.i1:i,o fixed 

ln •i;ho not:1.oo a/J pnb:U.nh.0¢1,. whJ..oh dn t0 shall n.o·t l.l1:, l <:1u 2 

eorved on.him ln ull cauoa whore~ 

( b) ·i;ho pe'i;J, t:ton :ts cin 1.'110 wh.0n the 

In all othor Q,UG0~1 th.r, cle:f'~Hl(l,,0,1".\t c1hall appl'lUZ' uJ.'th:ln 

.tn HuJ. o 85 u 

(Bup0~Acdo0 Godo Sec~ 11059n fuile 85 
oovc-i:c•o tlmo to mo,r(;) or ancmox- which 
J s T:1l ·t;bin :C:l-110 day a a.fteA.' ·tho 
e._pr)etu:>lwco d 1:i.·t0.,) 



27. 

wh:lch 1:1poc:laJ.ly :roqu.t:roo ~.ppon1:-o.nc0 by s. pax,t1cu:L8.r 

55. 

( E:xo.mplcs oJ' au.ch upeotal Y.1"1qu:l.rc-1ment a 
ar0 Go~o Sooao 10990.l et seq 1n 
icto·t:l.on£:1· aga:'l.net th0 ::nRt~; Secs. 5038«01"'·' 
5038<>:tA in motor voh:lcle casen aga:l.n0t 
non..-:r·00tdc.mto; 49 G. Ao ch., 303 in · 
f m:-c:i .. ble m-rl;r•y anc.l d~~ta1rw:•:' o 'f:1:wr1:i 
aro o:~hor ets:i.u:cee :<'eiqu:l.rlng appe.!:V:>tu1.00 c\t 
or w:1. th:ln a ·t:trnr& (1:tJ:'ft.)ring f,:•om t:ti,,~ 
gt'.me:i.--.'lJ. rule,, ) 

If t he petition ie 

n.ot; f:l,led aa a'i;e,tec1 1.n tho or:i.gj.nf.:)J. notice f10i:'ved., any 

a.efqr1<:l.1;1,n t. m1J.J have tho o,Hw d:l.m11:lF.100a. as •i;o hlm, w:\:thout, 

not:l.co, E>.t pla.:tnt:U:'f fi t.J cof:lt; c.nrl mi:i.y dock0't :1.t fo:P 'i;hia 



56 o j:,!;~W)l).~1,._§..q_,-s:y;,~_q,..<.to O;r.-j_gtnal ~otioes are II ee:r.va<'l11 

b:y d0llv0r•lng a. oopy to the proper parson~ Pex•eonal aerv1 ce 

mu;r bo made as :roJ..low1:ii · 

(Code Seo. 11060 (1) la modlflod by die= 
pons:l.ng with x·•0t:i.d:tng of tho notice" ) 

( c\ ) Upon o,ny :lml:l vHl.ual aged lB y-0::'1.:r.s or mox•e 

who has not been a.d.]udge<l lncomp~rl.ent; P e1t;he1•i. o;r -ti(lting h.:l. a 

not:l.co; o:i.• by s1n'vl11e; htm. pm:•oonully; or by aerving, a:t hie 

duel.ling house or V.AUHJ. plao0 or aboct.o, s.ny pe:r.son ~ealdlng 

thereln who. :i.e at; l0t.rnt 18 YGt\).."8 oJ.d, hut i:C auoh p:to.r.rn la 

a pooro.ing hoirne', . l:t0 'Gcl i 9J.ub o:i-' o,p8.r-tro0nt bu~t.lrUng ~. the copy · 

nrn111ber of h:1. (1 f amlly or th.o mo.nag11X\ cl erk r p:r.op1":l. 0tor- Ol:' 

ouetodlan of euch placao· 

( 'l'h:tn oup<tNrndeo · Coa.s f3eo., J.1060 . It 
J.:lh0:r:'l:-'.:U.,u-,1:J so.,,,cull(f.rJ. 11 fmbc1"~:U;1 1.

1God 
fl8J.--v:l.co 11 , but huo l)oen ltrni ted aomewhe.t 
cd.noo ·th<~ f:1.nal toute..tlve draft 0ubm:l.tt ed 
to ·t;ho bat'. ) 

( b ) Upon a ml.110;:• um101 .. :1.0 ;voa.:"e ol<.l~ by s~rvlng 

(:,1'i;her •i;h.e gvard:),an o:t h:1. a pox•oon or• propel ... ~i;t, 1.ml.oos ~Gho 

riotJ.co lr1 GOi.'VC'.HJ. on boh,,t:L:f ot Gl.HJh gnard:le'\11 1 or h:1.e pnrent ~ 

or somo p0:i:·oon agm1. :to ;y-ea:t.'FJ o:i? ~;wx•e who ha1;1 h:l.o ot:u."e e.nd 

ou1:1•i;od,y-, or wl•i;b wh<}m h~': • l'.'Ot~:1.(10Ds o:i: ln whose 0 <H'V:t.00 he 10 

eJ.:l.mJ.na t e 



( u) Upon any pu:cs1.rn .)ucJ..1.o.i.o.J Jy ucl.)1H1gcr1 \n 

co1nn 1~ccnt bui, not conf l.nc:cl .l11 o. r-it1,1te hosp:ttal for the 

i nRHnc, by ~ el."V l.ne; t,lle t·;UcH'c1J Ew of lll B no:cson or prone r ty, 

unless the notice tn r.c:l.'vcd on behalf of such gu.R1·c.1lA.n, or 

(Code Soc, ll0t5~) 1110<.U.f:l.ed .. ) 

.(cl) Any• person> wLe l;llcr compe tent; 0r not. 1 con-

f".lned ln a county ho1ne 1 or in any s te.te hospJ.tal. r·or t.l1c~ 

Hosp lta1 or. :l ts psycho-pa'tihlc ward., or any :nat.\. ent or· 1 n:nni;e 

of any inst .t tut:l.on :\.n charge of the IowH B,:)a.:t·d of Control or 

of the Unlte<l E\ta.t(rns 111ay be served by the o:fflcl al tn 

clw rg0. of such 1ns t :1. tu t~.ton or his ass i stant" Proof of such 

s t~rv:\.ce rnay be 1nade b y the cert.i. f'ica te 01' such ofl'.1.ctELL, L f 

t h e lnsti'tut .i.on i.s J.n Iowa,. or his e,ff i.davit tf it ls out 

(Code Gee . 11070, broadened to include 
Federal I nstltutions a rid State insane 
~ospitals · out of I owa.) 

u ~) If any defendan t ln ij p[;1.tient :\.n a ny state 

O:f' r-' eder-al hospital for t he lnsane , :\.n or out of Jowa1 or 

has been adjudged 1ncompetent and i s confi n ed to a County 

I10111e,., the off1.c\al in cha.7.'ge o:f such 1nstl tut.l..on or hts 

ass l stant· shnl.1. accept servJ.ce on 'his behe.l:f, 1f i.n hls 



t 

so. 

o:o:tnJ.on dlrec 'G e0:t'."'vle0 on t.h.<:1 ch,f0no.ant would 1nJu:rlouoly 

( CoO.e Seo. JJ.06B bx•oadened ·,;o inol.uo.a 
hoep:i.teJ.o ov.t o:f :Cow& and oounty homooo 
n,)os not apply ·Ge> 'i.;he 1a.·vt0r unleos -the 
~.ef0n(l1.:.-1.ni; h1;ii:1 l:i0en s.dj"o.c1g~d 1noompeten"t ~) 

( f ) ui,on r:t pa\1'i,nm:10h;Lp, 0 :1;> an aseociat;ion s-u.nble 

unrJ.c-r-:• a common n,),mo, or• 1~. cJ.omorr~J.o o:(,' f.'o:·t•elgn oorporatlon., 

{ Emhraooc:\ pux•'0m of bu·~ c1O00 no~; c:n.1p,n•r:10d0 
CodG SeoA ... 110?7, 11072, 11073, 11b74o 
Aleo 110'"/9 oJrnl~pt 1;1.a 'iio incltvHJ.uaJ..s, :ro:v.
wh1ch r,•!le ( g) ~ J.nf:.1."aa ) 

( g ) :Cf' tho aG"i;lon ~ ub.e'G}H.H? aga1ne1; an ~tnd.:l:~ridu.e,1.1) 

of a,n.y of:f :toe or _Gtgr:mo;y ma:1.rrt0.:\.n0CL by tiho a.o:1:'Gndunt :tn ti. 

(coaa sec~ 11079 ) 

( h) Upon (:'/.ny c1'Gy oI• tm•m by seZ'v~~ng j_tr::1 mayor 

fGo~c.1 R~_. ,.~ ,, "l 1 l~JQf>' J' \ ' ..__' -~ \:.I J • .,\, • ' 



(1) Upon any county by serving l t s au~itor or 

I he c.:b:::iirn1an of its boo.rd of r,u.r, ervi::1orfJ, 

(Code Sec ~ 11071) 

( j) trpon 1:iny school rtlwtr:lct: school toNnshJ.p 

01· school co:rporat1.on by serving 1ts r)rcsiclent or r~eerctar y ., 

(Code Sec, 110?6) 

(k) Upon the · Stat;e~ where .nna.e a nRrty j1Ursuant 

·to fJ t a tu t,o r y consent or e.ut11orl;u1.-c:.\.on for· !::ult ln the mannf.!X' 

(Such ntatuten are now Code Secs, 10990 . l, 
10990 . 2, 10~·)90,. ;5

1 
nn(l. the rn e·~twcl of · · 

~crvlce is nrcscri~ed ln Seo. 10900.2. ) 

11) Upon any ind ividual , corporation, partnership 

or ossoclation suable und e r ~ oom1non nane Nhich shaJ..l have 

filed ln thls state a consent t o service, or s hall be subject 

to service, in any s p eclal mci.nncr provlded by the r, tntutes 

of th.ls state, either as nrovided in t hese nu leB or as 

p r ovided in any such consent ·~o 8erv.lc~. 01~ ln aceordance 

with a.ny such stat;ute relatl ng the1•etoo 

(This j_ncludes ruch situations as non 
resident rnotorls'cr; , var-iot.w inethods o f · 
servi ng cor-poratJ.oirn. or thE-):1.r e.gentsr 
such st8t~tes as Code Secs •. 8338.49 1 

8581,09, 1905 .54 a nd 11072- 11074, i n
clus.i ver anc:t many others, suoh s ervtc e 
may be made a. s heretofore,, ) 

(rn) Upon a. gov ernm ental board, c om:n .ission or 

aR'ency r by s ePving 1 ts nr<'s l d 1.ng off :l. cer,. cl erk or f;ecre tar y , 

(New., ) 



( Cocl.e :Jc o. 110(-:i 4, ) 

( Co(1.0 Sec, 1108~-J, ) 

hj_s cn-m o:r 0 contJ.1;\,\ot1. c cov.nty, any otbe:r peal~C o-ffice:c, 

or ba.LU :f.'f ox· m.~,.rsha1: as to ser.,rJ.ce fh h is Ohn territ.or.i.al 

j ur :l sd.ic t;lon ~ The co Lu t. ::;hall t.aJ.rn J uc.11 c.i.a l not.ice cf r:1 u ch 

Rules 56(d) and d6(e) 1 shfll be proved by the affldavlt of the 

person m~klng the service. Jf sc~)".led J.n the State of Icrvm 

teri-:1.tor.\.r:~s nbove d.eJ'L10d or ln another sta l; e by 11 per-Gon 

othf;X' tban a sliec.'1.r:f o:c other ,,eacc of'f:l.ce:r\ no fees or 

1Llupersedes Code Seo. 11066,) 



33 ,. 

{ b ) .Q.Q!J.&e11~.f.l." A x•oturn of por•eonal 0el"vj,oe 

ohal:t a"tato "c,he t .tm~, mann01 .. , und place 1:;hai~eof and name 

•i;h<:> pel.~aon ·~o whom oop~r wau a.011 vered; ana. :U' d0llver.ed 

und.el" Rul1.:1 fi6{ a ) to a porson o'lihot' than def0ncla.11tr J.-t mu.a t 

i::tlao r~ts:iJo ·the :fa cr~a eh.owing ()(.)lllplle,110<.1 v1.l. th sa.:l.cl. H.uJoo 

( Supel'C!0dOB Cotl.e Seo• l1061u) 

( o) laL,dQr~_qn..ct.Y..;!JJ:J.l~" J.f a sher1ft' X'$Oe:l.ves 

tho notioe tor a0rv:loo .• h.o 0ho.ll notG ·tho:c.--eon the da:~o 't'1h<:>n 

z-000:i.vr;:d, e.na. e0l"VO i 1; u:1.-thout a.olay 1n h.la own or a oon=• 

ttg;uouo ooun'cy, and upon l"eoo:t ving hia fee a, oha.J.l e:l"~hor 

f lle :U; nncl. h:te return w1 th ~lihe clo:i:>lt, 01" d0l:t vo:r. i t; by 

mall ox• otnm:iw:10O to the pci"son :r.,:-om uhom he reoe:1.vea. 1 't ., 

60 o ,§_€lr.vto.e by_.,Rl!,1)J.J . .Q.¢J.fil;.Q.Il.:.~_tJJlR-"t~-9.W!W. After :I'.' :.'LJ.5 . .ng B.Kl 

E1,:ff:ld.av:1.t i;hat po~eone.1 so:rvtoo oa.rmo·t b~) had on an Aa.ver'.'BG 

2.n any ao'c;.on hrov.ghtJ. 

(a ) tor 1~ocov01t'f 01' roul p:;...,op0~"°tY or e.ny a1:rto:i:ie 

o:r. jJ1'~0rcw1-; ~i:;ho:r.•einr 

(b) tor th0 ~a~tltion or ~eal or poroonal 



J.:t cl.(:)f endC:1.n-t :i."ealdos out of Iorn1.; 

( f ) a ga3.net a nonrooio.ent of Iowa or a :fc:,re:\.gn 

of Iowa, ot· a 1'ox~eign oor-.(.)m:>a tJ.on, has or. ola.inie any nc1iual 

o:c oont;tngont il1'li(:n.'oo 'i; :ln 01~ :r.:i0n on :i:•ea~l Ol" peraoneJ. 

p:i. .... oper'ty :l.n Iowe~ which :1,0 tll0 oubj 0c·ii of eucih action, or 

8 f):C·YlC0 r OY." Wh() 1t.0op0 h:l.nrne1f O(H'l.00c.!.l0<l ul i;h lJ!rn :tnt('mt;; 

( 1 ) for tU .. voroo O'-' sopa:t"atr. malnt;onuno0 o:r. to 

mod:i.ty · a d00I'oo ln au.ch ao'i.iion, o:,,:, to annul Hll 11J.egal 

Od by an 0.xcc:utoJ:•, aO.mln:lcrtY.'c1.to>:> oP g;u.r::i,>:.•cu.an, 

:1.n nn ncthm o,:- px•oc{rncl.:i.ng 'tc> ocJJ. ox· mo:(''i,;gego l''ae.1 fJAtf.l."Ge 



• 
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( l) aga:1.nr:r~ e. pe.Pt no:i:-eh:1.p 1 oorporat:l.cm o:.:• 

B.fisoo1a t:t.on suable unclor a. common name~ when no p~X'F.IOil 

(m) t o vEtca·to o:>.' mod:lfy n Judgment o:ri ?ox- a 

·( Cocl.o S00.. lJ.O81. H'.1. th ·th0 adt'IJ.'iilon o:C 
uJ.m1.se0 ], ~iml m cu:i.d p1.:u:•'ti or 11.: , which 
are n0·w.,) 

ola.?.m1;:mt0 of ·th.0 p:i.•opor'ty :U:1voJ.v06.r r.l.0t:1 01'il):ll1£; 1.·t ,, ~C't 

.ohall ot;hex•wJ.20 comply- w:'t.tb. Hvlo 500 

·pla:l . .nt;:i. f:f:' 0 1.> h~.t:1 ti.t tox'ne,v. ~"le:,:'v1ce :l.FJ oomploii o · on ,,ho date 

of the J..o,r-ri; '()U.bl:'rnat:i.on" •. . 

( Cod.G fl<-J(} o 11:u.J1:\ uh:l.oh :i.r.1 n.c.rt Llff0cted 
hy t;lH:1f:1e Hv.Ier:1 , ;;•oqu:U.•crn pul>lJ.cat;1<)n on 
th(i fin.m o fo\Y ot ·u1e w00.h: when rnt::t(.l.fJ in a 
ne11flpap(:)P pu.b1:i. d 11~cl. mo:('o of'l;en ,;han once 
a weeka Goda 80cc 11084 mad~fi0~ tq re= 
duoo 1-:.-ublloH·i:; :l.on to t:t::n."1;)0 ·1·.toe:t-cr;J .,) 



·· l'Dl•f 

( :; (' 

n,,t,\c,. 1 n or .i,1i uf' lrn:lt ic.c•o1:ttt11~ ,,o J!i1t.t· ,,i ! ~ I l ' ' f l ' :• ( • r ! !.' 

l> ') I I 

1 • (~ l '!: o ll ;.i l y () l li y I\ I 1 o 1 'Ill' y, o ' 

1 .. i.1 C l J . _ r.. L , .J t' !~ , I L • 1 ' • ..... . , .. --- ----·---· .. .. .,_ .. .. , .... ~-~--.--•-•-·" , ............. ' 

(,(j : "f·•Clct~ ,\1,l'l L'l'l\TICC .. .. .. 
.. t l ' . 1.1, ''· . ·, ·, \ l ~. '.' ••• I ( •, .J'f', '(:' 0 \ H, ,l\l:I'\.; !'!,~ 

d 1 I ll~ CCI) 



clerk and. shaJ.l s t.D. l;e thf.· grou.n,lH 1i;ber1 eo:f, :u hi.r; specJ.aJ. 

appe1~rance ls ~n·roncou;;;J.y over-:c:,ilcd, · he: .1n ay plead. to 'Ghe 

merits or proceed to trinJ. wi~hout waivinrr such error. 

( Coue ~·1ec, 11008 1ciocUf led. to nP.rm1.t 
rev~.ew 1;if1;er t .. ·l.8.l on the mer:tts 1 \,,hi.ch 
ls rww,. ) 



••• ,.,,.,n" -- - • " " ,.~,, .., . ,.,•,..•, 
........ ·--·~. . . ,. H" • • .,. · • - • · . ... , • 

( ~1 u:.:) r:; .:' ~-J ecl t:: ~·~ C ct~ E.1 
~ ) ~=-) c 111 \) .S <, /).b,:J I_ 1 f;J .1 i~ s 

deii'IU.l J e:,·· ,, Anci. tr,;ene:L·-=J .. ci.<'~n :i . .:-~J. cJ /Hl (l em
~-)_ra c·~:s t:t) G·, l\ .. cl:t .. :~).l; :)f;(: ~ .l (. ~-~_:,• :!b) -
Co cl~~ ~.; {:; (; ~:-~ .. 11 :~l ;:}-· l ::. ~~?.~1• t:. ~ t 1·1 t.,; .1. 1 t :-!, .'l 1.1 e . ,.-1 rt <".. 
~:~cc :• J.. .i. ~::]. '? a. :cc !·;t~y·; e {' r; e (1. e ,:l e; en-::; ::1al .l ~l B s 
G b g O :1 :: i; E~ • ) 

\·1et.l.t:'LOl i._1 o.ni,\·JC1\ ei"1d r; u.cb counGe.rcJ1:'\ :1.:l1 1 reply,. 8.ne11d.nei1t 

,·;x•ot.'f3 ·-netJ.t .i.on or n1=eti.t.\..on of :i. n'Ge,:'v r-:nti.on , ..:ls t he~ f: 1:;:ule!,; 

8.:u ow .. 

( ~,1.m,~ rs eel es Co de Sec , 1.U. U\L ?·1. ci i.\d.e r-; 
,q,:o :t:i.o i~.:?.'; from 1.lst: of 11 P 'JeacU.ng!311

, so 
· that. nu1r::E\ l:H; to pleaclJ.r;gs do n,y;:. :.:i.pnly 
to nw\.:ttJrw a. nd. v:Lcr, ve r :1D ... ) 

P 1 ~~l.i.d.l. n;;~ s Def ).n ed., 
,. _._._,, -. .. -•-,-~~,--.._:-" · ·••~~-·,.-..-., _,,,. . .,...,. -.u 



prolJ.:;r:i ty,, 

70,, 

( SupoJ."'EJet.t.es Gode S.-;io ,. 11109, and inakca 
pJ.aJ.n thfat Hulca for. ploacU.ng d.o not; 
omb:i.•ace motions ,, ) · 

the amount thc~eof o 

'71,. !JW.l'-!.~:..fL£Q.:t..J'le.:i,~. All answe!."0 by gu.ardl.0.110 oP 

gua;~•cU.1;1.n.e 1:icJ. 1 :l"t<am, Ol' f:t:U,c:L uncJ.e:t' H:t..~16 l~~,, shall r;rt;::i "iit~ 

-whcrthe:,:1 'lih.0~,;-0 lH a x•c:rl;nx-•n on f:i.le r ehow:lng •i;hat: p1:1opi;H" 

1:3c_;ir1rlcn .h.e,s been halt on t;J.1.e w1.u:-d; t-u1<'J. th0y ahaLI. a.eny all 

'J:'ho nnswm:· ohe.lJ. sh.ot•l ~n whcrne behalf 

:1.t :l. r,J f'l 'l ;:;,rl , , .. ....... \;:, ....... ! anO. · · O C ·1 f' '.i •~ J ·1 · · np. , .... .. C, ..... • .1.) afl.m1 t ()P rl..C:.iny fJn ob. allegation 

0~: pnr-ag;,;•{:i,ph o:r "i,l:t1,') ·r:>r.rt:l. t:1.nn ~ .. - wb.~. Gh (J.on;\.eJ. mF.1.,y be;} for l a ok of 



40 ., 

:l.ni'o rmation . I t munt· sta.te any ad.dlt:tonal fr1.ct A d,c~emed t o 

s how a defense. It mny raise noints of· l aw appeari ng on the 

fac e· oi' the peti t}on to which ·it; resi:,onds. Jt rnay con tain 

aB many d efen ses, le!£al · or equi tablef as the ·0 leRder may 

cle.1111, which may be inconsi-s t ent,. I t may con-tain a counter~ 

claim wh:lch must be in a sepctr'Hte d:l.vlrLi .. on , 

{Gunersedes Code Se~s. 11114, 111151 

111~;01 i119;_;, 11199. Abolishes gen era). 
denials. Specific ad;a l ssJ.o n or den:la.l :l_s 
fac11ltatecl b:y· requiring nwnbcr .ed par-a-• 
graphs. Bec,i nu:t.e ?9 ,. 
Pennlts le~al ques tions to be ralsed by 
?.ns1,1er e.t l fl.H Rs well as :l.n e qul ty. ) 

anr.l to new matter tn ctn a n rrwer, resnonc1lng t hereto ln the 

sa;ne manner Uwt fin _Answer resnonds to e. pe t .Hi on, but not 

inconsistent · ,,11th the -peti tlon . Polnts of' J. m1 arising on 

the face of the a nswe r ~ay be r a ised b~ reply • 

. ~~der Hu~ e }~Q.~:-!.~~.E.~ e.sserte~. 1n ~--~~E}-Y __ ~E.~.--~~.l2t~.9: 
oy ope l'R don of .Law • ... _ -. 
l•'or disposition of noints of l aw .ra1sed_ by renl;t:s 
see Hules 105, 1?6 · ,."" -------·-

( Sunersedes Code Secs. llloO, 1 11bo r 
lllb7~ Abolishes J.m-rlled denials of 
n eN ;natt er~ ) 

740 C~osa Petition; JudKment. Any_crose- petition ------ . ---..~--
under Rule 03

1 
·and \;he e.nswer B.nd reply as to · t t 1 shall be 



4.1. ,; 

govo.i'.'ned by these nuJ.es~ Where ,i1,1dgm1:int 1n t.he or18 1na1 

ci:1se can hG rm tm.•eu. wlthout r>:c·ejnclice t;o the rlr~ht s tn 

.t ssue unclor a CX'OSf>··ne ~t t.ton o r count ercli=d m, 1 t shall not 

be c.lelnyeo. thereby. 

Sec also nu.les JJ.36 and 221 • 

( nu.l e ;:;3 sl.>:persodes Coc1e :Jee. J.llb5, 

'7 b., · Jn t ervcn t.tons. A.ny perso 11 .l.nterestecl 1.n the 

sul.>.)eot :natter of t he l.ttlgat .l.on 1 or tll.o FllJ,ccei,r-i of either 

1~a:tty to th<~ act.ton, 01"' ecAJ.nst both p artie£,, 1n c1y lnt;erven e 

et o.ny tii11e before t;r:l.al l>eglns_., by Jo .1.n lng wlth Y)le. j_n t:lfJ' 

or defendant or claLning adversely to both. 

(Code Sec. 11174. ) 

76,. e_emec _Manne!:• Every inter•venor Hha.1.1 file a 

-pe•i;:1.. tloni Hnd a serinrate cony for each party a.ga:'J.nst whom 

h e asserts a right, The clerk shall transmit such copy 

·t;o the a ttorney for the f1.dversary yiEl r ty: who shallr w1th-

out fu rther notice, wove or nlead thereto within 8even days 

from the da.t e o:f' f-:1.ling unl.er.rn t\ie. court fi xes a shorter 

t l me and noti ce therRof is given . 

( Cod.e Sec. 11176 1 adapted to these 
nules, and rccogrd.7. .. ine; Supremr::: Court 
decls-lons t:ha.t no notice of an .\.n ter-•· 
ventlon le requi red. ) 

'7'7 ,. Sarne; DlsnoBltion,. '.l'he inte·rveno:r t1ha11 have -............ -• .... ..._ ______ ...___,. ____ .... 



C®tlt1on end St ~naiu~~. 
• ••••> l..-~r-o-~ ....... ......_t-..l-~..,.._,r:=.:n-• •'-=::"~~ ~ = ,:'_:;-"I"~----;_,:!•.~.,:.••-... 

attorney filing i t ~ Af t er t he petition ~ the caption need 

name only the f i rst a f ocveral aop&rt iee . 

(neq~Lrernent of the addre0s lo n0w . ) 

{ C 'j . . ,",) ~ ,, " .. 'j • I) <; s, °\ 1 '•( ·; '; ) •.; I<':; I j ••• ", () . C't C ~ (.',JU, .l.1 . . lt.:,~ )_,, __ , ., , .1., • • ,.,, >) ··'- .J. J .. , ,. 

Nv,rn l)~,n•inr": of purap.:i ·aµ.1:11.a ~-'4:l(!\.\i rioel rit law 
au well no in equ1~y to fu~ll\tsta ~pe~ 
t:iL(Lq l"J<J mtcfflorrn OJ." clonin11.1., ) 

Vo ~ifi eatio~ Aboll eb0d ~ Af11dav1tm . 
• -----'-·~•;:~·::..•·•-i.•· .. :••-=t=:>'":"•"1•..., .... ,._~ :::-·•n:-.::::::-!,,.,,-.--.o.J_,.,.._. ,.~ic:,..":",~-.~~~-~-



certi.f lcate that tl1ere are ,r~ood groun<.lR fo:r mn.ld.ng the . 

cln.l.1J1!'l thr:re:1.n, nn<J. thr.t .U, ·.ts llot interpo~ed for delay. 

(b ) An.Y mot.ton aneerting i'acts as the· bafl 9 o:f 

t. hP. order 1 t sefJks t &.JHl auy · nleadlng· s eek.l.ne; .\.n l;erl ooutoPy 

re:U.cfp shall contai n af.1':l.cJ.c:1vi t of the yicrson 01· re:c·sons 

know:Lnt-; the :f'Rc 1,r-; requ lfll t,e to sucl.t rellef. A ui.nLi.ar 

nff lclavl"t; slmll be nrrcrHl.erJ. to 811 pct l tions whtch Ero c clnJ. 

statutes require to he v~rifled. 

(Duri<?rnc(l.es Codt~ Secsu JJ.'.U.i() •. JJ.J.'71 
lncht~l 1 v·Fl. 
\vhere ve:cif:\. catlons n.re o. t nrescint 
mandatory J.n nteo.u. o:f optlorwl, tbis 
Hu.le r.P.g_u,lret5 e.fi':l.davl't on penwrw1 
knowlrctue. ) · 

81. .9'2.E,??CC ·t~:.!IL..2!.:...2:~~-.s?ast ing .r:~~~~Ltz. On l 1; R 011:n 

motion or t hn t of nny part;y1 'che court m1:1y or-cler a ny 

prollx, confused or rnu l tJ.ple plea.ding to be recc.-ls t .ln 

a conc:l:3e s lnGl e docwncnt wl thin such time oa the ord (~:r 

,nay f'.l.x. J n lilrn 111 lmner, l t ma:r order any pleading no t; 

complying 1~lth these Huleg to be co rrected. on such te:1.1118 

as it rnn.y 1;nnose. 

82 . 

( 'l'hc :t'J.rg t Ben t r-mce ia nev, :mcl cn:n r•e :=rn ly 
se.nc'iiions a pra.c"t;ice some U.mes followe d. 
n 1.1.rsuan't to the Cou:r•·l;~ 11 inherent; nowe r . 
~he s~cond sent ence covers Code s6c. 
11120,, ) 

I•'il 1ng Cop l e r. - • ,, ,c._ r Delivery. -·--- All mot:lons and 

pl eadings, with copy, s l1nll he :J:'iled wlth the C:J.erlc:. 1 e:stc<::-pt 

tha t no copy of the petition need be filed if a copy was 



.,. 

attached to the or1rtnsl notice BerveB upon eacb defendanti 

Suf:flt;~,ent ~.L'ldi tion_al copieo of al.1 inot,lons ana p1~nd1np:-e 

shall ·be f1led to affora a copy for each adverse narty 

1:,i.ppeS.l"lf.l~v but, if mo'.!•~ thl:l.l'l 011(: 1:nfoh pe.Y'ty a ppetH' by th.e 

rsiame CQUirla(:>1 11 only one eopy nee.a b('-) filed for- such parties , 

It shall be the auty of the pleader t o file the required 

ooplee w1th the original 1f he then knows of the appesranoesi 

dtherw1Eeh t ruwedlately upo~ r eoeipt of notice thereof to be 

¥1Yen by the clerk. The aopiPs ehRll be mailed or dellverea 

t'orthw1 th by the clerk to thP El t tornf•Y of record. for the 

adverse party or parties~ if sopea~ance la by attorney; 

oth~rwloo to the partleo~ 

; s~pcrG€d~~ Code Seeu 11110, 11124~ 
lll2b. Requ1rea coplea of all mot1one» 
tnclut;'llng tho1:1e to:r continui:'i'nce or olw.ngt1 
of venua. Requires delivery by the 
ole~k. notla~·or mot1Qn be elsewhere 
tf1lminuted. .. J 

1'x-orn 'thi."! :fil~'!S. a.r1y plea.cling of \·rhich coples a.re not :t'l led 

as above ~equirna, 

(Sui,~~:rr.rnc'f~rn C<.'<'.le bee., 11124. E.:1iminatflG 
continuance for ~ant of oopy,) · · 

A fee of ten cents per hundred worde 

'J.'or each copy ~ha.11 bf? tn~ea w1 th \,be costs,, to be th~ 

property of the attorney filing th<=~ copy, 



4b,, 

( S\ ) M o •j; i cm ,:i... 
~.t , ..... r ..... ..__,u.·. ~-,..:., Notions attaoklng a petti1on 

wuot be f1lc<l wlth1 n fluo Ouy~ after the uppeBranee date~ 

t.i.a1fitHl r.J ◊nl(~ ath>:~>-" mot:\.on r,ll'tc.'l>\'!1.~d be:rore ane\<n":r :1.~ fllY-eaay 

motion is then on file, 1n ~~1oh event answer must be filed 

to require answer. 

(c) . RcolJ. Rep1y· muet be filed, 1i_Bt all, 
~~.,;I,,'.:.;_. .. 

( r.1) Aitmve:c ,,,<, H0ri\y I;o .l\monctment,;1,, AnuNer· o:r 
•--~..:,.,~,.__.,;_. •II -~~~-...... ..... ~:-~,.~~--••-••~•, _ ,, •-•--.J.--- 1- ... ..,. --

attack1n~ ,t 1n then on filo , anQ th~n wlthln oeven day8 
/ 

b efo1'<:~ ?;lrnc·i f.Oz' un,1i,1e>rtn.r-.· it ". th:l.0 Fll-lie r.:ihaJ.1 rrn\~ Y'<?qul.r.e 

1;1;.•u-:~·1c~ r;u the e.01end11ien<i:; t(l be ma.:'.ki p'!' iOX' 'i;o the time fo'I.' 



46. 

( e ) The court may order any 

abov0, bu.t ccmnot :-ceq.ulx•e a def encl.ant 'Go anawe:r sooner than 

five days after the appea~ancc date. 

o,:• r' epJ:y for not; mo:ro ·tihan ·th.tp·t;y da;yn beyond the t:lmes 

above spoclfled. Ex~apt on w~lt t0n s tipulation of all 

pe.rt:J.ee I t t r:JhalJ. have no powc:r to e.:a::tenc.1 any ouoh tim0 

:J;\tX'"lihe:i:" 1 or i;o extsn<l at; 1-:1.ll ·t;he ·t:1.me i'or 1:'illn.g nny motfon ., 

( p;) g_q:0:V~_:f o_L HenlQY£l.l.J1._Q._Pea.e~-~,:,j;,. '1'11.t:.i 

f 1]1n~ of a petitXon for ~emoval to the Federal Oou~t, aocom~ 

pa nled ny •i-;he bona. ~:>0quir.0d by ·the Hemoval Ac·t, shall suspend. 

motlons o:c p:1.eacUne;s -~'Jw.:.LJ. l,eg_hi anewa 

See RuJ.e 86 gg__:~o--l[P.GlLJ!.ime fo:~ ~:-e ... oleagN-_ beg1n§. 
J: n.:.r..411. 

( SupePoocleo Coc1.o S005. 11121-llJ.23, 1n-
olun:1 ve, a.n(l 11134, J.1136 1 J.113? . 
A mo·~lm1 11 0.t;ta.cl1;J.ng a plead.1ng 11 undel' 
pax' o ( a ) d.oee no•i; j,nolua.e such mot:l.one 
ao fo~ change of venue~ continuance, ooat 
bornl ,, ate .. , ·t:l.me for whloh la l.'e!£1.,1.la'Ged by 
oii.b.er Rnlon.. Haie:lng pol.nto · ();f law by 
an0wo:,:• or :r.opl,y" :l1:1 no·~ a 11mo·t:lcin 11 i though 
often used ln lieu thereof. 
B0i:le,nne any mo:r.Uio:r.,:i.ous poj,n'G oan l"Je rats0d 
~n anawer or reply promptnese is ~equired 
1f the µarty das1~eo to invoke the moti on 
;i, n1Yliectd. ) 



86 . 

election , th6 ruling shall be deemed a final &djud1cot1on 

(Bntie.a. on Gocie S(~c:ir1 .. },1l4'i~ :~ll-40 1, mocl"· 
:U'to<1 tt, mnr.:e el<:~e'i:.ton at..,t.e>mnt'.\.0 1, wi •thout 
fl,1:rthl•r o:t·del', <l:~la:v (_n• fo:cmt.1.J.1'Gy , ) 

A t:, ·• ·J •'·' ... ,-7'l\ .-. ,., ::., ;1. ·1 cv·,· r, 
•~••:O.J;....'; ,~ ... ~,-_1'::~.: .. ~~:;;,n_.,;.~ ... :..:.._ ;:,~~- An ~µpearance w1t6out motion 

or µ l~udinf shall have the eff~ot onl.y oi uubm1 t t1 ~p t a t he 

{ ll ,.,,•1 nc~ ·l (• ,. 1• "I r• ,J \4 t, :...., \.1 .-l J.. # f, (,1 1; • • The n0urt ;hall haYe no powe r to t~e~t such 

of tiruely pleGdin~. 

·l~~~~--.l+~; ';~&1~£c1:-1:~~~\~,~-{~}1~{s ':;1~~J~~¥·-~-~ ~¥ili;a?i<1·¼~~~-·--·•-~=--.. ·,-~·y•-=u,nu •-~~~ ..... -~ .~. ·--·~·· .. -~-"C"~a.,~c. .• - - ·- --•. _f_ .. ___ ~- ·--~·--. -
BRO h"~Q 66. . 

:.ucc.i,,..:.. •. \ : ,i...J,1 .. 1~~,..,..,.,~ .,t=::-..•.z., .. , • 



e~betantiully cha nge . the oln1ru Dr aerense . - The cour t may 

as a cond1tlon or ouah e\l0wanoe . 

mtJBt bt~ cm. e. _r::iepe.r-&.te pB"[.H3i.~ 0 duly fll<?.d, td.thout. tntf!r11.n3.ng 

or expunging prlor tlea<llngs. They will be oonst~ued aw 

they are a complete subatltutc thor~for. 

. . 
wh:tch httV-2 ha ppEm,ed fJU.QSel':pt::>n.'(; tq ·the CO/.Ulll(~rrn~w.Gnt o:f' t he 

tr1 fv..:u ., 



92 . J\.'iJ.z,ir-:utlon of 'J:lm,? r,n, r•:t~H;c. Wl'.Jen t,imP ls no·t 
._... .. ,.--..,-.;_-.,_,,,,_,. ------•~4-P';-,,. oA<~-.,-,_...._ . .,._..-. ~--~•_. 

.93~ EKo~ntiofi , A claim in aerogQtion of ~eneral law, 
,:;;.._-:-_..-:-~•- •r.,--'T-'~~r, ... _.-

Mettere of 0h1ch 

( Cl "'('1, <) C\.," '( ·r 'I c:,n ) el c:h 1 11 oa, ·""·1 e,, ,. C ,. ,,. , •;., ,.,.,;-. ,,,I;\ o I. .r . • 1,:., r • . ,., .. 4 l .t .L .. ,l.1 C, 1 

;,nrJl urhl Jud '.lc.;tal 1.101;i <H~ of D.:tl Amerioan 
etatute Jaw . ihe ·court need , however~ 
nc1t.l<;.~ only t h~ s'Go.'t~ut e., Any :,'.'m."<:l.9.p:n 
j u cl l c 1. f:t 1. (1 ~! ~~ t 1:d. on corH1 'G 1•1J t flf!. 1 t mu!!! t bf! 
vlenaed un h~~ctoforP. The·t~ial Jud~e 
rnf-.1.y ~• eq l\l '.i ' \:) \',hx~ plt :et J. c t:s · \~O f lH'n .l £:, l1 h 1 JU 
lnfo1~11w tl,;,rt 1.1r1 ti 1Jfl➔-< .. 1 t;o:r•y to hlm O t:i t>F.1.:r 'li 
f~om the µ\eadinp , aa t o thA s t etuie ~e
ferrea to. See Rule 1~G(d) eo to Pr~trial 
Co r:1.f P 1''\"' l'\ ci ie 1:1 ., ~ 



'1 

50 ., 

95" Ur(U. o ul<..'ir:1.t~➔d Dc1m::: 1t<hl ,, No (H't.lt:i:c t:1.ha11 r1?.q t,11 :;:·•€ 
• .u:,,:.__1~ ....... .'l--~-=..-~•,;:---~~...:: .... '"·-.! ......... 

(N~w~ The Tiulco on Xnterrognto~ieB ate 
i ntended to µ~ovtde m0enu tor diucovar1ng 
uucl1 ma,;~_:coPG und th-sy r~.'.t'<~ ·to b~ el'.tml na.t~?c'.l 
from the pl00Q1nge.) · 

In an e,ot;:t on by an 



51,. 

comprtsinr::; them~ It t➔hall no.t be nuffJ. c ient to cleny r:;uch 

avernient :rn tenns. contra.dieting it
1 

but the f'a.cts relied. 

on must be statetl. 

{Code [,ecs, 11200~11208, inclusive. 
with the addition of corporate Authority 
to sue or do business ln Io~a . ) 

99 , A?c~1!E.~_;. Bill __ o:f Pl}EJ:1.£~--~rs;,_ J2!.:!·~~~}., A pleading 

founded on an account shall conta.'tn a b:Lll of 1-:,ert1.c uJ. .:-irs 

tllerr~of, by cons<~cut t vely number·ed i temn r wh.Lch shall <lef .'lne 

and 1.1.tnlt tLe nroof, Rnd. may be a11ended as other nlead.tngs" 

A pleading controver\'t,:l.ng such a.cco1rnt 1 must specify U1e 

H; e:ns den :\.ed1 anu any :l.t em B ·n ot thii s speci f'1 ed. shall be 

deemed a&nitted. 

(Supersedes Code Secs. lt2031 11204) 

.100" Denylng Slf,na.J;ure,. 

( a ) !};r._r-a.:r.Ex~ Jf El nleading copies a. wr.i.t ing 

purporting to be aigned by an adverse party, such signature 

shall be de~ned genuine for all purposes in the case, 

unless s uch party shall not only deny lt 1 but support his 

denial by hls own affidavit that it is not his genuine or 

authorized signature. He may; on application made during 



{b) 13JL.llim1}fl..J::.tv> If' el plee.a.:Lng cop1ea f,l. none•, 

not;otJ.ab1e ·wx•itln.g p·m:iport:Lng to be ti lr.;ned by' D. nonpax,·t;y· 

un1 eso a pn:cty denies J,'l.i, ·· ancl S'\.\ppo1.,•ce h:ts denial by 

aff:lu.e.vl'i; , ,~h.1.ch clenlal, nw,y be for J.r:i.ok of i nf'onnv.-t:ton. 

101,. 

pl es.rJ.e<I. 

(ffopm."rieclea Code Gocao 11218~·11220, 
:l.n.c'.L,:i.-e i ve. '.!~he ;ps.:,:,•i:,y is 11 01:,>ri. 11 

aff~dnvit requ1red him to ~ien 
? {ll' !:\(l),},P-.1 ly.-) 

Any 

J 'I <:'Q'l 
.. . . :... • .., • .4. ,t :J. J. 2.02 <· } 



ln alJAte1u ent Dlone, sho.ll not ·u1ereaf tflr he allovJed to 

( Su1,01·:~ecleF · Cod.t=: 8ecf, ,. l.U. lo, .U.L:S::;,, 
1119'..); 11.2?~?.. 1:u~:\1 ., ) 

!-:,very <!.efense in lt.~v! ox· 

resr,onrl ve tl"Jereto , 1f one is requj red., or tf none :l.s 

(a) lhuYi~ 01' jur.i. Bc1iction of' the ner-Ron , or 

:Lnr::nff.l.c.i.eney of" t.he original not.tee,. or its i:;erv)_ce 

i. b ) l<' n i 1 U. l ' (' to 1.i 1., n. t f: h C )._;.1 .1. IH O n \•.' h l C .h f.l11 i 

by ::10 •1;ion to strih:e 1.t, f:l.1ed before n:u~adJ.nt; to .tt .. 



(cl) f.-\\).Ch u1ot1:on ~J iilU.R·~ snec;:\.f'y where :Ln t.he 

( " 11.,..,,..r~c:i"'1·te~· "'orlf' ,...,.,er., 11 ·L·. ,, ll.l4Ci 0 I , l ; , ,, \"""; ; ._) \.J .. ,, ,_) • .,") , . .. '-) J J • .. - •·• C 

,., " J" C, ( •1) ) " 1· 1 . I ,... ) " 1··"' ,.. l lb ~ •· ~ ,. I ' t E' ... <" () X' ,( c,• . ·~' () l , C"l, J f. \ \.'.., C\ ( ,: ._~, ... , 1., .1 .. V A. I ~ .::, .l . 

<.:lea11.ffre.r , '.l'he differt::nce in te1\nlnology 
ls because e. GJ.c1im may be disaiisse<\ bv.t 
a defense presents nothing affinuatlve 
to d1smlss and so is stricken out. 

This nule does not compel the use o:r 
illOtions under· N3.ragr-e:r.hs ( b) n.nd ( c) r 
and the r,olnt· inay,. · awi. g·enf.:raJ..ly : · 
d1ould.r b~i raiAed in the Rnswer·o:r 
renly. see nule 110.) 

105. Senarate Adjudication of Law Points . The ,_____ ---.... ~-

Court 1ue,y 1n its (liscretion 1 ancJ. must on a1m J.lca1~:1.on of' 

either party, made after issues joined and before trlal, 

separately hear and.detennlne any polnt of law ral sed ln 

a.ny pJ.ead.lng ·wh:l.1'.'!h goes to the whole or any 1na.teria.J.. 

part of the caae. It shall enter an en~ronrlate final 

order before trial of the remaining issue si adjudlcatlng 

the point so d ete.nnined, which shall not be questioned 

on the trle.J. of any Y1a.r·t of the case of which it does not 

dispoRe. If such ruling ~oeR not disnose of the whole 

case 1 lt s.ba11 be deem ed. :l.nterlocutor;r for :ourrlor;es o:f' 

f3ee nlso last sentence of Hule 176 . .. ,_ ___________________ . ___ ,_,·--·--.. -·-··------.-,"'. 

(Supereedes Code Sec . 11131. 
An-plies only to .11 nlec.;.d.tnf~E1 11

1 not to 
11illotions 11 , 1vhich are ah:ays hear·d 
senara.teJ.y , ) 



l.)@tt,1~i 1,1n plc13.cHflV ttn c: pi·oof anR)J,. be aeernec 111at2ril:'f.t 

un1e t.H:: it is shotin to h9.'1l(! ml.n\1:~a the O'(Jpoc1~e pr:;i"\\},.. 

eta se 

r~ O"v ,, \3peciAL..!~£.~'0 c.'hf:!.L.,_,-.f.~:QJ1~,I: .... ~!.!!SslL~~~~'£.~~d_ .. ::.,... J. n $.ny 

of nmnc 1.,1 rnu~1 ,i oertl()r&;d. , nu-oet:\\ to tlHi Dtotx·lnt . ... ,. . . 

. . 

apciblfic ~emedy a~kea. but do mhow him en t 1tlea to &nothe~ 

( N<n•.1 ,. An:.:1'l.ogo1.1u tc, Hul~ ~35~ of 
i\.pp<:~lltt t,e Pr·ocet~U.l.'<: ., ) 

:ton ., Loot J)letJ.utng; SL1.b0t.1. t1,.1tlon,·, 
r,--~_,,__..,~!.-.~ 0::-=...~,::-;:,..,:!:1-•;;t.~,-- '-',;.,;'-? •• ----- :'• -=-=·=-;a.&>.--c;.~:.!fo>:.._t: t 



A mot\ on 1 ~1 an· r:l.f'!)l.1cntlon 

110 . Ji' p_ Hu re __ to Move_. ::.:f f c~c ", __ of __ Ove rru.l i ng_ Mot 1 ~n, 

Nn pJ end.lnu; she.l l hr:: held. Sttff.\.Clf:nt for- frt.l.lure to lll8 Ve 

If i.: qch ;uo't~Ion ls filed and 

nverru.lecJ., u,.•ror .i.n sadi ru11n1_1; lr-; not ,,,,al..ved by riler.<11.ng 

over ur nroceedinr~ i:'u.rtl:l(·r; an,1 t h e ;u ovines Y'rirty mr,y 

ldways quest i on -r.he r-:u.i'f:iclency of the ·0lc-,ad J n1~ <~ u r ing 

(Surer:-1edes Co(le Secs , 11144, .l.;_}40, 
l.f i.; h ei. ·e is no :plead. tng o·ver. the 
:ru.J.i.ne,- 5. s an adJud'.i.cnt.}.on 1m<.1.e r 
HuJ.e B? , ) 

111 , Mot.i..orH; Combined.., Mot:i.ons· to r-:triil:e. for a 

;no re 0pec1n.c Gt.a·te:nent, and t;o dJsmiss 1 sbal 1 be c on,., 

·t;r-:j,ned in ,, sJ.ni::;le 111otlon ond only one r:;uch rno tl? n 

as:::ai U .nft tl1~ ra:ne nlendJ.ng ehall be r,frn.\ t:ted1 unl 1:! Gf-", 

the nJ.eading iR am ended thercc1.fter , 

(Sunersedef; Code :Jfic , lllob . .L 
Inc :l u( es Erny mot 1.o n flt ta ck.ing a 
nlcading, but. not ;notionH for otl'ic:c 
yHJ.rnoses, f\Uc .11 ns change of venue, -.t'o. r. 
co~;-ts, etc. 1'\llo~·.18 alte1·11at:\.ve Rnd 
:l.pcons.1.stcnt d.'l v:i.stonr, l.n a Jllotton.,) 



:nay ioove for a more sr~eclf.l.c ·state:1wnt of any 111Fd;ter 

not nlea<led. with miff le.tent <lefi_n:1. tenasri to enable hilll 

to p1f-Etrl t.o it and for· no other rurnose .. .It slm.l.l noin't 

out the lnsuf'f.lcl0.ncy clc1Lned o.nd rartt culr.u·s d0Glr<-~d .. 

(Su.r)0.rr-ied.es Co<'le Secs, 111271 lJ.128,. 
'.rills . ,uot.lon tvlll no longer- lle to 
obtn:l..n evidence or :i.nfora11fltion necessar·y 
to Drena.:re :r.o:r trlal · ~)8 cllr?tlnc\, from 
pre~ar~tlon to pleAQ . . Discov,ry shou l d 
be pursued under Hules :L-35--139; 
'l 21 1 ·.- t1 ) .. . . ' ... t,J ..; . 

8ELry ;HHtter in a plea.c:U.ng may be s'\;r:J.cii:.e t:1 01,rt. on 1110t.ton of' 

the adverse party . 

(SuperRedes Code Dec. 11197 .) 

114,. No.t:1.c e __ E>f_,Mo tion_ Unn_ecessc.1£Y , A n::.i.rty who hl1.H 

been Berved w.tth or.lginaJ. not:J.ce or ;1as appeared, she.11. 

tal~e not.lee -of all inotlonR filed J.n the nction which are 

£ldverse to him, Rnd 01.' the regula.r mot. ion dB.y on whi c.h 

they wlll be hear d . 

For. 1no·t; ion dRys ancl sub111l ssion nnd d~J:!: nn..~.!1-~i:~-OQ. 
9_f _inotions , see Rul ~ ... J.1? ,. 

(Sunersedes Code Sec . 1:1.2;52 ., Gr;-oles 
wl1ich t\·ill reEJch courwel are 
suff.l.clen'G notice " ) 



J I ~; , 

l. I 6 

d \rec\:.:' . 

( ~;1x1>c' csr-df:fl 1:ode :_;r't:!, , I 1 . ;'i>i - I l •. '. :•i:J, 
) tl C ·l. U !, 1 V C . ) 

i' 0 J' C l''( l S !~ C .'{ n; Ji \ 11 i!. 'I; \. 011 . 

I 11. ·.1 ,\ t_; j t r:, ) 1· l 1 . ('[)fl , Oil(:,, 1.'/H; l 1;\ 0 l l, 11 

Oil fl.I e 

f H ' L\J(• n l y d ny :_; 01· IJIOre , 11lll!1 t_: lte 11 be r uu,u I ;; ·Gwi .. 



pluce in the Judicial district, not more than ten aoye 

there,1fter, ,,rh.on they 111uBt be au·bmi t;.te<'l. without further 

postponement n 

(b) The Court may order sny motion Aubro1tted 

sooner lihan hcreln PGquil•ecJ ,. oo aa not to dclRY co1•mleting 

the leruee or trial of the oaoe. 

(c) Tho 't:e:i.1,.l oou:rt rha.ll rule on all mot1ona 

1·•1th1n thl:rty de.:rn 11'i'ter their submiE.10,.on, unleer. 1t e:r.tend~ 

th~ time for reaRone Rtated of r~cora. 

l c1) A 11rnot :ton II l •i:1. thin th:l. fi Rule is n ny pa.per 

denominatoci aA Auch, o~ any other matter requiring at ten~ 

t1on or order or court bAfore the tr1Al of the 1e~uen on · 

the:i.r merits,. 

(Substitute for Code Secs. 11133~ 
11138 nnd pa.rt of Sec . 11439 . Dooe 
not 11pr,ly to mot ion fl af'ter tr1.nl ,. l:!' 
ruling hlithin 30 aayo 1n ooc oe16nally 
:l.1!1iJ1' f.!ctlcn.ble, the trnme no1nt can be 
.l.'l:11. OGr:1 by f'lll f!'i"Jel' H.nc1 e;et . unllml tec1 
oona1daret1on: but the vast bulk ot 
rnotiono murrt; be cl:l.epoeed of DrornptlY, ,• 

118 , §.,1'.) (!_g,.:}J ':l,c R11Ll0PJLlii=.J~.1.£.?.ft, P. mot lon _, or 

othc:c matt ex• :i.nvol v:tng_ eep1;1.r.a tc G;X'Ounc1n o:c· pe:r-t f' 1 shall 

be dieposea of by eoµarnte r~lin~ on each and not euetRlned 

(~errnrally •· 



119, O~Jer Deft~cd . 
I un-':~"\ .-.. .....,, "rl" , • .., _1,:=;._,_.•L-

(Code Sec ~ 11240.\ 

}20 ,, \'inen D.rtel lkl\•1 l1;i1t0:c'1c?(l ,, . A juagn rno.y ·Glllic•:r. 
e=J., .. ~~~ \.._ .,..,r.,..--e-;.,;,..-.,:..7,.._....,_,,,..--:;;o. ,.,...~ ••-

mall or deli ver notio~ of ouch 0ntry, or copy thereof, 

ta eaeh party appeerlog, or to one ar hla attarncyu ~ 

lGV,f:rn~·1;;<?.c'Ji.?t1 C'CHJ (i 31.-::cu, 112,1-L '.iJ. '.?,·12 9 

112-1-;L. 1 ~ 'JJ. :~4~S a 112·1<} i:md r~ \)Tt t 1 ch' 
8ta l~teo in other ohuptu~u.) 



61. 

DIVIS:~ON 11 . __ , __ ____ .. ___ .. _..__......_ 

otl:J.e:r:- "t;han cwt.tons in ,]urrliloo oou>.~t ox• claoo B act:tono 1n 

'.l:hoy 

d:i.tlon 0'.1."' locntlon <)l boo)rn or cl.ocumen·~ o,. 

by wb.orn OX' .t.1.rn fl1E.U1110l" :l.n Hhlch '.ttn ,.,_1,:1.1 e~1tabl:l.!3h 11.io CS.f!O. 

( Buper,-s:n,:·ieG vocle 'Soc n .:LJj.Frn<-~J.lJ,92, 
:tncluuJ.vo~ The JJ.1i\l'i; :lH. numbe:~~ ls 
1' x•om Ht:1.!~ rir:1.chuoott o. 'fh~ 3.n t e1":(•ogac:-
:iJo:i..~10·0 m : 0 x·equ:l.:i:'e('l . to be oopapa·l;() 
:c'J.•om the plo11c.l.tngs boco.uoe tb.e:)y shou:Ul 
n el tb.e:t• cJ.0ln;y mol<::tng up the 1 ,rnue 0, nor. 
oncumbo:c th9 pJ.eA.d\ngo i':r.0111 whJch tb.e 
:1.usuoo 1n·e to bo L1ote\'m:i.nocl.) 

122. Baltle · Ho:i.·o tllnn Th:tl:"t;y . 
, e,,,,, • .....,,,_,.,..,f,.. .... ,.....,._~• •"',o""' ••• .. ,.,. ... ,., ll••tllY..l.\ :•;,•, -""'"e°" 

Upon ap~ .. <U.cn.t:Lon to 

then opee:l.:i'.'y tb.0 number t1h.i.c.l.1 may bo :i.'.U.oc1., a nd the t i me 

• ... ~ .... ...,..., .. , t"• ~,., •- - -•-~~ -••• .. -,r 1 • .. ; -;..~ .n .-. ,~-.-...'..I,;.~,-.-- "'.,.-,., .,_,~1"\-:t..·. ·~ • ,-., .-~'--..;-• .. _,.,,, "•- n ~ _ ____ ., ______ ,. __ ......;,_ 

•' 'J'hl ·,~ · 1 'l. c·· ·1 ,. ·r J·L0·· ·1·tJ ('\ o ~ ... :.r;1 c.1,v:1.0 .. on eupe,:-ooc:cu ,oce;1 uOCfJ ...... o-., .... ~, ,, :re-
:1_1\ i;lnf< to J .. rri::0:r.' '.('O {:,e:to:e~. 0 c1, Geo o., J.:1.m.6"1l;:'jJ9, :ceJ.a·t;ing to 
1:>.1.·o c\.i,\Ot :·,.or1. of p;Jpe:es, c.hc\pt 0:._ ... 49L, l, '.f.'l:llE.1 t:1.ng to 1110n t n1. 
oxnm:J,nat:1.on., and Sec. :i l l2?, so ?ax· as mot:tono fo:-:' mo:r.:•0 
upncifl c Ata t ement h u~R he~etof o~a b00n 1Jeed to discover 
ev\~enca. l t Rl eo deals with othe~ fo~m e of di s covery , 
0xce11'1.i t'):C';.,-:- L r:.'i n.l ,>:i:o <: Hltt:.r. u, ) ' . ' 



1Ncw ) 

' ' ,, 

12:S . !3a:11e. ObJect.tons, 'l'i.i1<: to Anrowzr- 1'b(• Cl 0,- 11. 
........ \ . - · -----· ... -- - -·- ~-. - -·-· -~ .. ·- ---·-·~·-·..., ·. 

l1' ob .)P-c1.lorrn n.re ('j .1.eci to any o f t l1P. 

shH.l J. f:b. tlrn ·c :t 11e 1·:l LhJn wll t e l1 the rnl8i•,ers shaJ .L bt. ·11nde,. 

rn 10we,'s .tf o.t'fe:cert. tn ev.td.ence. 

l N l'W. ) 

a: 1 d a s 1 u l l y 1:1 s Iii .S y iJ e . 

lb.- /\.nr:w<->rr.~ f.\H· n pe. .c t.y not D nn t u rtl l r e r~:Jn 

i-hnJ.l be by- rrnr l1 rcr;resentat:1.ve or officer a,~ b as 

kno\dt·<lge of lbE f acts t nvolved , 

( New .. ,1 



(a) Copy of tlw anm·, ers sl1all be de11 vr red 

n s rrov ldccl ln Ht1l e 02 

1:ogcting pa:ct.y .nay flle a 1notlon to strlke the a 11F,.v1er:=: 

Lll1l'C~f:no11f;i Vf', o:c f'o1' nny other nroneP :ceHso11 , 

or nre rnswcved. l.n nn lnco,nnlete or eVC1f1lve. :nanner, t\H; 

del.l.vt:l\Y, o:i:· after the tJ:.1c for fllJnp; h.=in P..xn.l.red, 

t lle Bnswerlne; nPrEon t;o be o:cnlly P-:xawlne<l in c'ourt ns 

't.o the 1nfrJ:cm,,,tlon 1·equer.ted ln the unHnsHcred. ln Lerru•

gntor1es 01· the lnt;e:rrogc-1cor1er, answered ln an incrnfl 

T)let.e or cvns.\.ve iliem1cr. 

lr~G.. Heari_ng_ On AnpU.cEJtlon,~Mot;1ons To StrJ.~(-~ 
Also J ➔ eR rel, 

·r11e CoLn· t shall fix a tiille and nlace of lw8r\.ng ur.,on 

tlte .<:·:>Pl let. tion and. shall nrescrlbe tl1e 1111Jnncr- and. form 

of notice to bn given t;o the .tnte:r1 rogat0d nerson,. Jf 1.1-

,not.l.on l;o P.trjke nn y of the answers he.s b P.en fll e d.,. 1;hat 

illotton nwy be lleru~ct ctt the sl:lme t.tme , 



J.27. .Q,1:f.0; . .&.iJJ_~~§..:. An 01·clcx· :t'or oi:aJ. un m•rer 0 Bh&ll 

.O . .x tlic ·t:tme ancl nlacc the,.'efox·, whtch nhall be w:Ltbin the 

J 00 mJJ.0s f :com tti.e pla<}e of the act:l.on the Ccnn .... ·i; may Jn 

to tXf)\J OnX' :l.n Cou:r.t fo:..' ox-r1.1 mm1n3.nnt:i.on, h\1.t the:t :).n :U.eu 

thor•eo:i:', tho or-.nl <l<apo s1 t:i.on of 1.voh po:cnon mo.y be i;.::i.ken 

(:C-i; ts contemp),a~uO. the:t o:,.•d1nar11J 
thE1 par·ty \'J'tll be :i'0('v\l;t:>O<l to r:ippOO.'.i:' , 
:3 in C (~ hf.i :L H not tnf:.)J:'E{l,;,:, I:\ w:l.'i;n e fH:! ' 'Gb.G 
Court htrn povm:<· 'tio roqu:l.rr;i ·liJ::il e ,. Hciw-. .,,., 
eveP , 1f t .he 8l16'l'70X' Ju c)Omp::uat:1.vely 
unimpox··t,nnt, ox• tb.o evo.o~.on c'l.011bt;:f:'ul 1 

d.(;?iJci n.tt:i.on mn.y b.J cubotltutecJ ... ) · . 

.l:nte:,:•x·ogato:<'~.0 0 v.na. t:>.nm-,oro n..:ro o:i:'l'e:ceti tn G\(Ld<:mo0 by u . 

·pa··,'· ,.7 n,·1y o ·'-\1(' 1" pr.1 •~·i'.'U' fll•')'" ·1 -1•' ·rorluc 6 ,..., ·1 (. , ... "':l'T · a)·t of' th"', .. ' !, ,, > c.::., •. t,. ·,.. ,.l "•' ... ·· .,r .. I l,.. .. .. • ~, n.1. . . ) ., h.1 Ji p _ .. \., 



('l'hl8 Rule-> .Ulwi1,rates the nurr.ose 
of thr lnterro~atorieR which ls not 
to ~-, roduce ev.ldence for t.lH~ J' <·;e cord; 
but tnfomc1tion to e1w.bl e the ,.,nrty 
to nrcparc for trial,) 

1 29. ProductJ.on of Doolrn or Docu111ents . ... ~ .. ---- _ ......... ____ -·-- ·---···--......... ~ .... _., -- -J••---~ 

nwcty :nay 1'1.le Hn Anr l.lcaLloo for t;he urouu cLJ.o n or· ln -. 

nr-e ln the contro.1. of any other riart.v, \vblch are :natf:r•in.l 

to El Just <1el,enH1t1HU.on nf' the cause, for tllt riur·,-:-!":.C: Jf 

l1n v lng tbeii1 .l.11 snec t r~d or conie<i. or- nl10to s tr. te<l . The:: 

Hpnl.lcwtlon r,hnll state 1:.<LUl 1'ClHW t1able pa1- i; ·tct.tl.n.r·1 t ,Y 

drny a.re mate.c.1.o.l Loll Just uet<.'n11Jm1tion 01' t.he 1.::.'.""t11s0; 

l'n<1 n tu te that, trw:-,• 8re u.nc.E-r the control of the no.rty 

f Pom whorn t')l.'Oducv, 011 ls :ccqqc~1 tec1, Thf'? movont need. 

n o·t llse such doc\.Jments as ev.tdence aL the tricll .. 

/ b) The Court sl1a:u. :fix the tl:ne r-tnd i,J ace 

for bearj ng on Lhe 1:rnnJJ.clltion , anr1 nrescrlbe the inF.J. n nei' 

and form of givJ.ng tJot1.e e to t.hr. part.y from whom pro-

ductj on :ls asked, or to h:l.,-.; atLorney of record~ 

(Sunersei1es Code Secs,. lL.Sl6~llol9 , 
Differs f rom ,:,resent r.rfl.e;t;ice ndri
c.\.pnl Ly in E:llinlnating r:ta.tement. r-is 



66. 

to r,,ctB ·to bo proved, :!.n requ:l:c•ing 
speoiJ':1.r>at:1.on of ·the d.ocument;a ana. 
ln exp:c·essly- x·equi.i:·lng t ha:t :1.0su0 
e.bs.11 ho.ve f.il"Bt been. Joined. In•·· 
format1~n neceeaary to spec1fy the 
pa:r:-t:\.ou1ur docuruent,s may be proo\!!'EHl 
unde:c.~ Rulo 121,, ) 

130. §BJ1J.Q;-·_Q:r<i,~. 1'he Court; may ordex- the p:ro

clv.ct:.i.on ox· :i.mipeotion a.f ouGh boolto and doournen'ca as, 

tn 1ts 61scret1onr it doemo material to a Just deterM 

m:i.na:l;J.on or 1;.h0 cav.Ho , o.nd. on an,y t,0r.ms or conc'Ll.tl.ons it 

any other persona 

1~~1~ .l.t?Et2..?S.:Y\.2J1 .... £l PE.\~R~F.)~:Y..!. On mot;l.on and. hem,~tn~, 

as ln Rules :U~6 an<'J. 129, n pu:r.ty rnH.y be orclm:-ed t;o p0r·u1t t 

photog:raph any pe:roonal'Gy or :c0a1 e0'lin:te or object or· 

operation ·t.h0:ceon, which J.o :,:•elevant ·to any lsauo o 
1rh0 

o~der shnll spec~fy the t\me 1 mann0r 1 place and any terms 

upon whJch •i,h:te r:.1.b.o.J.l be c:1.one., 

J.~'S2~ Phys;tcal ___ cir. . Mental Exri.JQ.~.1.1HtlQ.!k._ Tlte Cou:('t mo.y, 

tn U ;s GU scrc:l"i; :1.on, p:r.1oceecl.iDg ne :tri H.ul00 126 a.r.111129, 

order· a p hyti:1.c:lan ·c;o e.xe.mln<:~ ao 'to n.ny ph,y-s:lceJ . or. men'l~a l 



'· 

l,) , jil' r)l '•I•\(• iill<l 

( }1 1·n r: rl e 11 ::, Co, l P (; hn 1 • (; I'! 1 • ,,.:, l . 1 
~;.l;11lL,r t.o l•'NlCl'HI. :1111.C ~·, t, ) 

7 ,·::, Ph;1ntc:1,l. 111• :;('!llol 1 :x,1~1 .i1H1t: jon, Cony o f' 

n ep () L' i, :3 ,, __ _.L_J'.-~ .. 1/ j_ l_c::1;e ·· 

lin slw Ii. 

tN1~1v 'l'Lc ol•l l.,.~r1tl.on ;,::,• furn' f~l: 
1•r ·00J t,u 1 : ; 0nt l.crnc1 l wi-ch t.lJ.e pc1r1.y 
r:;rn:n.l 11cd uncl i he \·J,:'l.1 ver o f pc\ v.Ll ·.::[:ri 
l t· no l, ob l. ll'.Jl Lory 
l·'Nler·:,J l{1U e ~),J. 



68. 

for d1 oob0<1:lenca 

but not llm1tad to 1 

. . 
a\ln:U. h:lJJHl<:il :i.' o:r: c1.ec-i:l.c;na'Gecl. eJ.aJ.1r1r,1 o:.: dm'.'~")1ir.ieo. ox· ln.,, 

nH 'w a.~rn:1,gnn1;Gd rnn.ttc:r.o ; 

J v.dgmen'i;· f:l.QCO):'dt:ng:Ly;, 



lH V .L ~ J. OtJ V .L - - ---·- ----

Pl'eLria.l i-'rocccl1.tre~1-

1:55 Pr·etr.lDl CulendQr , 't'l1P. Cou.r'c 111ny nrovJ.de for 

a nr·etrlHl CB.lP11ltar .l.n E,ny co1mty1 1,11llch .11ay extend. to - c.1.ll 

nc1,ionfl or be lJ nltcd eltlle1· to j1try or nonjury actlons .. 

After .i.~sues t:>.re joined. 

the Gou.rt, .11ny in its disci1 et.1on, and flllnll o n roquc~s't: of 

Hny Httorney ln tlw CRne, <.l:l.rC"ct all nttorneys 1n thn 

[;<!tlon to a;,nea.r befor.e i. t for n conference to coneld.el.1 
• 

. nt'nts or rer-or•d.s not really controvcrtec1, to P..vo1.d un--

(c) Llrnittnf5 the nu:nhe1• of exi'ert 1-.rltnesses ; 

(cl) Scttl tng any fac Ls of ,-,h.l.cl1 the Co ur t 

~s 1.,o be asked to tRkc Judicial notice, 

(e) A11y ot:her :na.tl,er 1·:hlch may aid
1 

exne<'U.te · 

OL1 sl1n·:1lify trlnl of' any 1.ssue., 

1~·)'7 ,, P retJ'iaJ. qonf. erence; neco:cd. On thE! request 

or 811Y 1n te1·e o tell tioun~el OJ.• t;he Cou:rt,. th e .rer,or-te r must 

i:- Tlle--nul'es -·1n .. "th1.s· d.\.\r.\.s:lon- are-new' to J01·.1fL -· ·rhe;•/"t!.r8 _ .. ,
SUh(~ tant.lally the J.i'ederul Hul es, 



r l•'<;d u.1•a:i Hu l c-: 16 t·J1, •. ,, r' J 1,1.1.(! " 1 f', ,., · 

G. 1 1
((~()•,. r 1.11(1 t!Ofli't.,.·,-.pn\.}P, L'n() 

.i,ul,11;1,, ;,;,·;_J'111t 111,wda\;oi•y ~-'· ;,, 
,• ~q1,1-:i•~ r 1~~ ·1 11(,r• !>HC1:y,) 



( A) DC;]l20 e~ ·1;1 on 0 
._.._, --

140 ~ .R~.P.o 1al:~l~o.nJt..P,mgu-.?J~JJL.i.._~Q1;1:Q.1-1~ll>..D.• Depo st tJ.on s 

r:iheJ.l be governed wholly by the~c1 Hulca ; but ma y b e 

d:tl':t'e!'Gn'l.;J.y taken in e.ny r0spect, lf tbs:i; be in a ccord wj,th 

t he w:i. .. l"t.ten o'Gl.pulo.tion of t l1.e p m•t1oo .. 

restr1otlona in Rulo 141 a part y may take the depo01t1on 

of any person ~ 

(a) fhe depos1t1on of En adverse party, or of 

pu:c·posoa o:r dtocovery, nor ut nll unl orrn o:i:·deraa. by the 

COHf.' ·\; upon appl:l.oe. 'tlon, not,:lce a nd hear.i ng and a. ohowing 

that 'Gh~ . wJ.·tness :\.n or• ls Hbout to ;JO b0yond. the reach of 

e. subponna, or· la. i'o1.:- an;y- other· ci:1.u1313 0:x:peot13ll. to be une.b'.l.e 

The applicnt:lon ohaJ.l 

~r.~•T·rne;~e-a:re-no-newiT.uie"0~~arj"T0-·i,;:;=-1. tt0 no c~~~~t'truw. s 0 a,. -but 
Clw.p,~e;<• 4:91:l, of the Coa.o J. e 0uperr:1edoc1p as iiO Goel~ Secs . 1131601 

Jl3J.9, 1ncluo:1.vc, by D:i.v:1. s:1.on V, Sup:Pa., ctnd. a. o to Code 
~)eC f:i r, J.1~'.i58,0,l.l;,·rnG, lnoJ.uH:1. Vt'l , l J360...-ll396 , lncJ. tH:l3. ve > and· 
L J.;:>99~J.l4O7, J.nclv.r:rtvr;;~ .by 'i;hlo n~.v:1. 0:lon. ) 



a'Ga'i;e the· matter propooed to be lnqu5.rea. into.., If the 

. Cou1"t fi.nde1 ·that the application 1s me.de 1n good faith, 

anc'l not for purposes o:r cU. 0covery, ana that 1 t should 

be grDnted~ it shall orc1cr 'the tnk:l.ng of the deposition 

ano n:resr..:r:tbe the scope ot 'Gho e:;.cam1nr.t:lon r which Rhal.1 

1n no event require such deponent to disclose the names 

ot the •wi tn~rnseB by whom I or the 111.anne:r. in which th-1 

adverse party will establish h1A case. 

(New. Under the Iowa nec1a1ons the· 
practlce heretofore has not permitted 
the toking of the denor:1t1on of an 
aa.ver•se. ~.,arty for Rny nurpoee o See 
Bagl~v-_.~..Q.~ !1~:r..!Q1 Ct.~J~1_8 _ _I,owa. ~i, 
254 N.,., ., 26. '£his Rule permits 11'. 
upon~der-•_of' court~ but not for 
pu:r•posen of d1ecovary. It alAo r,::i."o"'° 
hlb1 ~;e f'or euch purpoae.1 · taking the 
dapos1t1on of a repreeentntive of an 
aavex-ec 1.)ar'Gy such ae the d1•1ver ot 

72,. 

hlf-! 0e.r, h:1.r-i o.r;ent f.or whose actA he 1a 
sought to be heldr etc., In ·th1s.1:i;, 18· 
lea::l liberal than the Federe.1 Hu.l'E!'ff on · 
Discovery. I n perm1'Gtinr, aepor.1 t1on 
of a po,:r.ty or re"9r·esEmtat1ve to pro-.,., . 
duce materlal evidence it is more liberal 
tha~ the Iowa pr~ctice he~etofore~). 

(b) Depositions before anawer~ are all filed~ or 

o:f a pel'•eon in !)l"iBon~ may be taken only by leave of Court,. 

(Coao Saco. 11339. 11340 are not ·affcot~d~ 
Gode S0c" 11362 prohll:>~l'tine taklng on 
cex•ktin days le superseded as u,nnec.eeeary"; . 

14?.n .!?,~:i'fl..JJJ/Gs_~ Notl9A., L" o. 'pa.J:--'i;y requ1ree nroof to 

obta:tn n juc1gmen•i:; upon a cfofault 1 he rna.y take depoa1t1ono 1• 

none~ on •i;.he Gl0'.i:"'l\'.. , 



U ll ciC.C :rn y oLlu: c ituJ.e, 

£'. denonPnt; I,I"Y br: e :(~· ,Jl .lJJl'<l. on 1111y ·cr:l.cvn11L ;1a t tr~1' , nut; 1:1·.lV·· 

Li. on , nr-.1,urr-:, r:qsl,ody, loc,1 Llo t1 or co11<J.11. lo11 of' n n y · l> . ol, :; 

lloeu,n011Lr-, or· o h Jcr:Ls , r1ncl i:hr-: Locnt t ·)ri 01· t dc ni;lt'.y of 

tN0w, rcnnlt:s exn111:\.nnU , i11 fo.c pll.t'no:, cs 
of cl\. s covc-:1·y (•xcc>,,1; 8!1 1, 0 -nnrt\.eu, 
r·1~f:ret.;cn Lnt, iv<)i-, 1 ccc, \ 

tli r: li en rlnt; of A 1no L.l o n \n the sDmc n ct .1 on n r; :·'.:·.o t n 11y 

r t·y 110 n r c •11•ec' J
0 l (' ll 11· , 10 s t a lcc•11 0 1~ "' 1 \ ·f)l 1 l". t ed l;llerefol', p A '. \\! C\ 11 ,) < ·. I h i , . ' •. Cl. • ' • • - L, < C, 

0 1· had cJ.ue notJ.ce i, b erco f ,. c j th e r ; 

( n) 'l'o .l.m3, er,.ch o r c o n1,rnd.lr:t depo n c n1/ s test i 111.::>n y 



deponent w~o H par.ty e,Gv0:r.0c to ti.le off o:co:i.~, o:r· was ~n 

offlc.-:0:r·J clU~oc'c.or or mnnng1nc; 8.gent of' o,n;y Hdvm:·00 par•ty 

w.hlah .'t.r:i not H ne,tu:cal peX'Aon; Ol" 

tb.~: t:,:-:tul by subpoena; oY• ttmt deponent 10 O\-' t of 'tihe state 

ox· rnor-e tl.1an· ono hunc-h'0<1 ml:1.0B d.1.a'GFJ.rit from ·the t~('ial, o.nd 

G\.rnb. abeence wan no'G p :cocure a. by the offero:r; or.• t hat 

dGponent 5.a a.0ac1.,. or unnblo to t~otlfy bocl-rnee <):f e.gep 111-

n(iss, inf:1,1,rnl'cy O T' tmpr:l.somncm t . 

74. 

cr.:p ·t :1orn;1.J. olPot:unatm1c0r:i making :i.t doB.3.:-:"o.bJ.e :tn •i;he :l,rtt er0st 13 

ot'. .}ust:fr:e; l.lav:tng due :.:-ag0.:r.<1 fen" "t;J:w :Lmpm--··cance o:f w.1.·tn0r.it:H:H:l 

t eetify1n~ 1n open court . 

( C.<• 
J . • li'ecleral Rulo 26) 

(a ) If a pa~ty offe~a only part of a depositi on , 

J:JJ.s s.d:f0:r·nr:t:·.,y mi~::r l'e qt1:l:r0 .bJ.m to o:i:'1'0r nl1 of t t :i'.'0l0vnnt 

to ·th<:1 pox•tJ.on o:ff.c:roa.; a.nc1 any othe:c peJ.~·liy may o:ffcr othre:i:-

(h) A p.:..:i.:;:•ty a.ooo not nwJrn ll.epont')nt h l s o wn 



I . 

Rule t:.I 1/~tl (a) 1 or 11<~ ( b ) " A p.~:i;,ty ln t:ro o.uc:tnc; a depo 81 t :1.on 

fo r. any other p u,.~µ oeG meJtee the deponent hie t,11 tneae, but 

may cont:r-e.d:i. o'G h:t s testtmony by x•elev-ant evidence. 

(Cf. Fadcrnl tule ·20.) 

14G , Bub et1tut~d Partie0; Successive Actions ~ ___ ..,,,,_.... __ :v;;,~~~~ Sub;... · 
I • • • 

etltutiop of partleo do ea not prevent ~~d-6f dep6eitions 

p :r.'evicrnsly taken m1d :i:':1.leid in the action o :C f an actlon 1s 

d:1. am:l. 0seo.1. c1epo oi t.1.ona lagally tak,m th0:r.ein may be used 

ln any rmbsequent action :1.nvolvlnp; the same nubJect; me.tter, 

between tha aame part1esa their repreoent at1vee or ~ucoeasore 

:1. n int0r0nt,. 

(Ct. Federal Rule 26.) 

(a) Oral a.epooi•Uoris ra a.y be taken only 1n thts 

State, or outside it ut a place with1n 6ne hundred mllee from 

the nearest Iowa po1nt. 

o:r:•aJ.1y tc:Jten at any othex· specJ.fJ.ed place, 1:f 'cbe 1 rrnue i a 

(b) The ·party tak~ng an o~al deposition must 

f:1.rs'G se~~•v0 :ree.0ona.ble not:loe on all othe:c pm:-tie-s no 'c in 



d.efau.l i. f oY.' want of Eq ,,eF1rnnce ,. stattn1; the t.t .n e and. nlace 

thPreof and. t.be !Hime f: ,1d Rcldr e!-,s of t ile denaneut, o r lf 

t.bat .1.G un.\mown, n dl~: cr.h,U.on :\.<lentl fy.L16 111111 o:c t t..e c J. &.sic; 

or [!,l'o up to ,,.:J1.lcli he 1. clont;s , 1'.hf Cou:ct on motion of any 

t :Lite , 

li'o:1' ,nanner of scrvlng not i c e 880 Hule 156. 
Oil o12Ject .l.n~L.....to ___ not1_ce ___ ~,ee _Hule l~)~.'.a )" 

Conduct of Or,;1,l Eza,nl not ion , Deponent ~:bnl l 

f\.rr.:; L be s,-;orn by thP- ofn.ccr before whom hi~~ clepo:-il.tion 

ls t ekcn .. H1 ~1 te F;itLnony uiust be talcen s teno1.~rnnhl.cnl.ly b y 

f\l.H~h officer or· 0 r,erson ncL.l.nt~ 1n b1s Drer cnce under ills 

d.lrectlon and tr.:i11[,cr·U.)PtL. Thf: co111pleteci cJ.crosli. l on 1nust 

.'lncltt(le nl. .L ob,lc)ct\ons i n terposed} .inclucllng tlloHe t.-i the 

manne.t'. of' tn,l(Jnf~ it;, to the ofn.ce·,,·1 s qu.n.l l fl c a t.ton, t•J 

any concluct 01' to c1. n y tert:\.mony .. , 1·:vldence .'.)b j ec tecl 1.0 

r;hall be talrnn Sl.lb j ect i,,: the ob .) ec tl on , Any ndver~.e 1,a r ty 

rnoy orell:y cross--enwllne the c1.C)')On e n t.; or lf h ~ does not 

'NU' t1cipate or,illy, lle 11w.y t r B.nsmlt to the off.i.cer \l:r.l.t t en 

.\.nt erroi:sutorJ.e :::1, wllich the officer slml l pu.t to de1.,oncnt, 

whose a ni:n,;era shall be :I'econlecl verbnti:n., 

~~~r quer, t_ lon_s _ Hllich . 'll:.~~~1!:_~?. ne_~:..~--12~~--~n-~~~-~.:3~.~
hul e 1.tl~S-.rifr_ s:fij~~l~ ~~!]GLC? _ rnodl. f'Y ___ a n y __ of. tti~.:~? .0=.~-~Y1.&.1 
see Rule 140. -·. ~-----._.--...,_.,.,.~ ........... 

1 c ·f I•1 0cl e.rul nul e ~iO. ) ' . ,, 



f OUJ\rJ.. 

l \.Cl( i 1· 11 · r " JI l 1 
'' \ , • 1·\ ' 11 ·,. ., _, c ·:,: (L_~'-- l -~_:,l_:: L (.J 

'I',' 

(n) No OJ'cll de1~0:-.:0IL\011 rcportccL rn1u. rrnJJ ,;crJIH~ ll 

(a) A nn1·ty 111P.y tclk.e ctrmoo.l U 011~ o n 1-irt t. L,:n 

'1 n r1ef'Pt\l t for w=rnt of Hnner-;ro1 1ce 1,_1.\. tli con.l..r's the1·eof and 

H.1th fi not\.ce ntnt\.ng the llAJll0._, OJ' ,,J.Llt~, and (lc.i.Cl l'l:'!,B of 

t,l,e ofLlce1· [;o Lr·kc l:llPill,. nnct the l1[3ifl (' n nd Hd<ll'C !~S of tllc 



u.l 1·ect .1.nte.r:co1::::o.tor:tes vdt.hJ.n f'.i. ve days G:i.'ter· the l~1tter !:. e r~ 

oralJ.y .,• 

(This hule oresAr~es the right of oral 
c:co 88·· e:{em1nn tlon, J 

1'ice:r- de~:1i.!;neted .t n t,he . noU.ce .. The o rn cer f.:lw 11. oror,ntly 

take deoonent's ~nA~ers thereto and comolete the denositlon, 

need not oe taken stenogranh1cally" 



1,l 1r:','l'::')l1 !,hat Li r. \' :'I tnc••;_,. t •/<l .. •·, i 11_t '. .•. ' ~1• 
I .- ,\ ) !.'L J 

cony of t he denosltian. 

Before .-,1 J ,tl 'J.'1.,. l. c n ,. 
, .. t····~·-· .... .. .............. _ ,, ___ , ·- .......... ·••n>--•-~--·--.-



0 X i:1 CC' n ,~ ·J..' , V J.f.-

·1,ctL:~r~· il•,Ji(1,L•.)ry 
. ·--· - · ... .~ - - . .,_ _ ~'7.,,.. 

.l Dlld ! halJ rw 

Hn d. 1.c.~l.. ' ( 

1.)1 c'·•,d., , ,·.:. -.. ", ·'(• _;_ 11 ',_' "-• 1·,)·11 1\ •- ') Y ( •·1 ·n ·1 • · 1 E I "' j '1 ·1 ' · }- ' [ , ' ,· .u:, - ·· L.t .. _._.. , , , ,, , L . . /1 , 1q ,, ,C (' ' ,) 

lb5 ., 

(a) On 1.1:,rd .lcn1,.l.on of any p·:1cr,y, or proof ).C 

HJ :i d. r;o t1 ee oc E\Dnl:\.c[-it'on, No ::;u.ch subr,ofma S::.1e.J.1 c,i.ll 

1:or p i odu.c 'c.\..on of d.o c umcntr:i 1.u1l er-;s t h e Cour t on notice and 

b) I·' o r· · •· 1 c·1"'11t c,f 1·•),1'1 c:l'n .l l l1e 1:11.1.~Lc~ ::;uhroenr:.ed \ ~ t; L' ). I \C • ' '. <. ,, .' r , •• • • • • • -

(CL. JTec'!.er::-1]. flqJ e 4:)-r.l. a nd CJ<i<= tH:c . 
11:'i Gb; whtch .ts ~iu.iiersecled 



J.bG. Notlc e ; service. NoC1ceA or 1nCerroGatori es 
,... ---- ----.. •---.--~- .... .... 

un,ler Hules 14'1 Lo lUO inclw~lve ;i1a y be served unon tbe 

rnrty, or ,H1Y at 1,or-1 i ey of' record for llimi el ther l>y -oersonal 

uelivery or by orri.lnary Unlted Gtate r; iiWll 0.ddrcsGed to his 

aQtlress of record , 

15?. Costs,. 

(a) ll en_P_ra.lly ,. Cof;ts of tF.?lLl..ng and -r,roceeding to 

procure a <lq)osl t.lon sha.l.1 b e adwwceO. by tlle na.rty t t=1\{ i ng 

11;, and he crmnot u.se :U, in ,evJcl.f:nce untU. ~uch cos t s nre 

,)F.U.<.L. 1.'he cor;ts siw.ll. be no ted. in r.he re tu:rn or certU'lcnte 

tl1e los.tng y;a.:cty only ~,uch nortion of these costs as 1,iere 

11ccf'ss~3.:cil;r 1ncur:r·ecl f or testimony offered e.nO. Rdmit t.ed. 

( '1.'he l a.st sf'n tence requires the ,:--.arty 
taking the denosition to bear the cost 
of t!1.ny por-t.\.oi·1 talcen for d1scovery ,) 

1b) Failure to Attend. 'J.'he Cou:ct lllay ord.er· the 

pEt.rty t aktng 1:1 denor-;ltion to pay the adverse narty ti '.. r-. 

coHts and exnenses, including teasonahlff Rttorney fee~ , 

for attending at the sneclfted ti:ne and. place :for oral ccos~

oxH.rni.nat;ton (being; entitled thereto) 1 :\..f the denosltj_cn ls 

not then taken for absence of the narty, or of the wi tness 

d.ue to t he nc>.rty~ 8 fr.:1.J.lure to RUbn,;enD. h.tir1 . 



( a ) Notic0. All ob,j cot:tono to any notice o f -...~ ....... ~ 

tnJ.ctne; any d.epo !1'.tU.onr,: a :e0 walv6d \.mlefJB promptly ser.ved 

in wr:l t 5.ng upon the pm.•ty c;lvlng the noticf-::o 

(b) Q;L[.d:,SQ.!'.-.. Objection -~o the off1 t·ier' a quall~-

1:·tce.tJ,on to t;aJrn o. clepoB:1, t ion ~-0 wa:lved tmJ.cos mo.de b ~tore 

such t~tlug beg1ne, o~ as aoon thereafter ao ob jeot or knows 

:U; or ooulcl. a.1.r.1ac.)ve:r.~ l-t w.1:th :~•eaaonio1bl e <'llJ.igence .. 

( 0 ) In tG:tTOff&.tox•:teo. 
, . ,,,,,, ..O•~-fF .. .....,:..J • .,.,,,._ .... ,.._, ... .. 

1\.ll obj ectio1uJ t o the form 

watved unleao the objeotor serves t hem on th0 1nterrocat ing 

party 1.n the t:i.rne 2llow0d. h:1.m f ox• se).'Ving 01,1.ooee::11:.Ung 1n•i;erro-• 

wi t hin th~0e dnyo afte~ the. ae~vicc thereof. 

( d) !t1!f.:i.rIB_,}2.~J1~)~Cl:111&Ib. E):'rOX'8 OX' lrreeulur~. tl (~8 

.occu!.':<·ing, d.u:,.~:1.ng an O:i:"'al dc~po ~-J.t:t9n cw to uny conduct o:c• 

mf,UH'l.eJ: c ;.'.' taJcl.nr; :tt, or the oath, ox· tb.0 :r:'o:rru of 1.my quecrt :ton 

or .0.nHwe:c; ond any other Bx·rore· ,:1hloh m:tght; the~:eupon he.--r0 

'b(➔en ctn'~)cl, obvlatecl or' r•cmove:~a., a•t~ ·r1a.:l.v0cl unlens ee.a8ons.bl;v 

gJ~•o\mc.l 1-.1t\1ch NOuld roqu:l.t·r.-1 ltr:i e:,;:cluo:i.on :l.f. g:lven by a 

patency or a wltnees, nasd not be mud0 p~lor t o or during 

the c1epus:U;5.on, 1).nl1:HH1 the r;:ro t.md13 Uw:,."eof ooul<J then h ave 

been obviated or r emoved~ 



man.ne:r o:f 'G1'D.i1GCY':lblng the teetimony, o:c to p;:•eparing, 

s3.gnlng, ce:v:•t;Li:'ying, eeal1ngr endorsing, ·tro.nam:l tting, 

fJ.llng tl:l.e a.epoBi'G:J.on, or th13 of'fico1" 11 s dealing with l'i; , 

ar·o waived u.nleao me,c1o -b;r motlon to ouppreas :l. t , or ·l;he par•t 

d.e:i:'ec·,; :ls anbs'i;antlaJ. e.no. mate:r-:l.n'.Lly rJ.:t'foota ·~he right of 

8(Hn0 pa:c·ty . 

( ( ' , .• , :C 0 

U59 " .GommOJL J.,aw _ l)re se:r.veu •. 

e.ct;:1.on not yet prmcl.1.n~~ t1rmlJ. 1:rn 0nt:1.'t1G<1 ln ·the name of' the 

be r:ivppor'Ged by aff'1t1avlt, t;J,nd ehcrw1 

( b) the evbJ ect muttG:I':' of G\..1.(Jh aot:tc n. , . and hl. o 

i nterest the~eln; 

83. 



( C) tl)(; t'al'LS l;o he Bhown by t;he ·n l'o po s eel 

1,e st 1:nony, ti lld lt l r:; l'C!USO IJ S fo:r.' dc~!,1.l'1n1•; t;o nHror.tuate .l t 

( d) 1; }1e neJ11 e o:c d.e!'lcrl.r.tion of ench e;q,ec t ecl 

(e) the ntrnie c111<I nddr0s~: of en.ch tle·0one11t and the 

s1tbst1:1nce of lils te st 1.11 uny. It 91\all be ru eel ln the coll.rt 

where the pro~.,vP.ctive e1.ctJon 1111.r;ht be l>rouc:;ll'l;,. 

(Hitlen li>~1--l.G7 :u'0 ~;J:11 .U t.u' ~n substance 
1;o l•'ede:r·n L nuJ e ~~'7 ,. , 

J.:f 1;11cl: t~c1·v.lcG ennnn'L \•J.l th c1lw dllJ.gcrnce °rJe f~O :ntnle unon 

11JOy ,nolH: i~uch ox·de.,· i.s ln Jnft for sel"vlc.e by nHbllcat J o n 

c.\. rcum s tanccs l!lay 'fll' encr:Lbe e, hea:c1ng upon .Le s::, than twenty 

dayn nnLicc, 

162 ,. -~·.ic111,e 1_ c{-ua,;rd.1s.n . J.\d_L:i.tem,. Before hee.r l ng the 



nn ~Ltnl'dlnn nd. .l..l.te1i\ fo:1 • ::u1y r,,u·i.y- LHHler lcgnl u.iGabll.lty or 

not per·sonP lLy r.wrvt>cl u.l.th not,lce, v,ho shall cros~-exam1ne 

o.r1<l tm l es s an 

l:.ldJ1tb;1~.1.blu ttgn:\ nst '.1ucll nuri.y In a n y !,Ltbsecpwnt action. 

J.t'\;in ',/IW)l O:r·d.0.t'C!O., ill!O Not }::xn;uJ.nc<l. 
.,_ ,.._ •• • ,.. • . ,. ,._._, .-..4-.. r . ,.,, I f natisf'ted 

LLn1, i.l1<' 11c~t\f,l.011 l n noi. f'o1 ' t.Jw p1n-1 po:,c' of' d.1.Bcnvcry, und. 

nl.1J.\.e<l nc'L\.n11 or cntwe it Lo be lYco1w;hi:1 tlw Cou1·t slw.J l 

the sllh,)ec•i; mnLter ol t.llcJ.:r f~Xn,11.lnn t: l. on, when , wliere on a 

\i~x c.Lud.l.nf~ t he purpose o:f' d18COVf'ry .ls 
ti cl.e-po1'ture f rolfl tlH! l•'e;fl.E).r'HL Rules.) 

be t A!wn as <Urcc·Le<l \.11 Bat<:l order; 0 nd sl1nJ.J. be otherw1 Be 

governed by Hul,eG l i'.lD to J.:'i:'S e.nd l.:-i8. For the purpose o:f 

apnly.lng 1,hc8e Rules to dcposJ.tlo ns for perpetuRtJ ng 

ter,tlmony I uo.ch reference t herein to !:he Cou:rt l n wh l c.h 

the e.pplica tlon was filed shall be deemed. to refer to the 

Court 1n which the n e tition for s uch deposition was f l leQ. 



lTulef,\'-\ l,he Court; enl!.n·1,,· .r: tlw 1:\.,J1"! , ·1·t1 ' ' \l"l1 <'l'')oclt1c)tJ 0 ' ' C • •. • .~ '' . < • I ,, • • •> 

fi;.-ec'I for i~n.lcl.ng tll<·IIH 1 c1nrJ . .1,i' .ot sci f.lJ r.cJ cannot be lc1teJ.1 

r'eco1.vctl ln evl ctcncc,. 

('l'li(> .lclf\'lj scr1tcnce 1.8 nddcd. 1;o t h e 
l1'edo:i.·D.l HuJ.e. ) 

1. t·i :) , y ~ .. 1:..i_ • ..J-, J.~1 ~-t~~-I~ ~J.r~., A11 y- 01.n· L,Y to en y 1a t er ac tJ on 

involvtnt; 11ny E\j(pectcd ~cJveri;e pnd;,y who ,,,as n::-1mecl :l.n the 
. . 

ff1Yr)l,l.ca·c1 on 1 nno sc:·l'ved. \•di;i;h not; !.ce [~fl lwreJ.nbcfore l'E'qtd red_. 

0 1• l.Jt vo'l.v:1.ng hhj pi·l.vicn en· nnccesBor~1 i.JJ l.ntc1•e:::I;, ,nay tLe 

.166. Pen,etuat, :\.ng 1.'esi;l.mony Pendill/~ Am,eal y Dur·lng ~--- - -·-·. -~ '-•-~ - . - - .~ . - -·~ . ·-- ·-----· ....... .- ----··--· 

the t;lme o.l. l01;1CL1 for tall:J.n&; nn :mneal J'J•Um ,l ud1;111ent oi' a 

cour•i, o.f record. o:r d.LJ:ct11g thn netulancy of such a nncalt that 

iise 1n the eveht of fu:r•t;her pr•oceedlngfi before 1 l~. ·rh e 

mot.Lon fJhRlJ. stni;e t;hc nninc n.nd a.<lcJ.rcBB of e e.ch ri:coposed 

deponent;, the 8Ubett'i.nce of 1118 e.xnecte(l \;estlmonys a nd t h e:~ 

reas on f or perpetua t ing i tu Cf the Cou rt f inds such pe r 

petuatlon l s prope r t o a vold a !'allure o r d elay o_:f Just i ceP 

a n d the d epo s1 t.lon s are not so uglYl~ for di(1covery ~ ·1 t ,na y 

order them tal:'~en a s in Hules lo3 and 164. \·lhen te.lcen and 

:fl.led as thus provided, they she.JJ. be used ana. ·t;rea.ted a s 

though ,. they had been taken p ending the trial of the acti on . 



167 ~ C-:('ounde for Chanr .. ~·e. .,r;.._,,... ......... - •• ·•~, _..__....._ ....... On gdtlon, the plnc0 of 

t :i'.':ts.1 may be ch1:mged su:➔ i:'ollm·1s ~ 

( e.) .92.~E::!:.:Lt If' the county Nhe:re the ca.ae ,·wulc...l 

be tr1cd-1n a party and the motion 1a by an adverse party, 

the :i.1:1sue belng ·i;:i:•1ablo by j1.i,:-y, un d "'· Ju:r•y having been 

d0munc.l.e d.; 

is dir0ctly inte~ented ln tho aotlon, o~ relat0d by oon

sa.nguln:1.-i;y o:c· e.:t'f 1n1'G:1J' w:1.1;11~.n the f.ou:.."th d0g:r.00 to any 

party so lnto~eeted; 

o~;- •i;he ;l.nhabltl:lnttJ of tho county, a.re so p:rejucllced 1:1.galnr:i 'G 

in:r.J,ueno0 ovo:r Ruch 1nhe.b:t'~t-i.nt0, that the movant cannot 

'J.'11.e li\Ot1on 111 8UOh 0£1813 shall be 

pcrimns> none be'.i..n/t hls agmYt, 0m·v1.mt, ompJ.oyo0 or ::rttorney, 

no:r· :.,:-elat :,<1 to hJ.m by con Go.nguin1 ty o:.:' u:i'.'f:tni ty w1 thln- the 

'fhe othe:t:' p,'='.rty nball .lw.vc 0. x-·ea£:1ono.bln t1me 

-~-ff:tant.r:, may be exam'.i.ncd 

plU:' suan-i; to Hule l16; 



8G, . 

(;he pa:rt:i. c G; 
I 

I • • · ;i 

co 1.mty ,,1h ere h e d.o<:?s not res:ll1.e , o n u v;r:lt ten con'cra ci; 

ex-oreAsly rerfor.n8.b1 e l n such co unty, Nh o bas 1':l led. a swo rn 

answer cl,9 1!111.ng fr•aud in the tncept .t o n or HR 1. cl. c:ont:cAc t e.;:; 

the connty oJ' h l.s resi. r'l_0.11cr , 1'1-\. thln ten days nfter the 

ti:·1rnsfCi'i.' \ s orf1el·Cd . he roll.st :fJ.le u hond tn 0.n ,uno un t t j;,:_ecl 
'· 

hJ.m sl i 8. IJ. .l.n clv.cJ <': .\.n t1 t u ::h co r, ts a r'CH.sonr.1 b l e amoLuYL; :f j_ xea. 

b_y the Court 1'or exnenc.cn .tn <.:u r .rl?.d hy nln:L n t :1 f f a nd h:i.s 

( Combines Code s ecs, 11408, LL iHl) 
1l-'.i,lr2, l1AL5~· bn'G ellnd .nates cl1anf~e 
for i nub111.ty t o ob tRl n n Jury or for 
unrl.u. e .lnflttence of o.n n tto:rneYi and 
llm.\.ts t,l1e nersons whose af f irlav;i. l~s may 
he u u eel. ) 

1 68 ,, Ltm 1.'Gation s ,. Change o f ,retrn.e r:Jhal l not. b e 

l:l.J.l owed.; 

(a) In an a -cmes.1 from ci justlce of the n ea ce ; or 

( b)· Under Rul e 167 ( c ) where the i ssues are triable 

c6 t he Uourt a l o ne, ex~ent f or pr e j udice of t he j ud~e; or 

( c) UntLI. the .'.ui~:Ltes are made Up r unless t he 

ob j ec tion is to the judge ; or 

l d ) Af Ger a c ontinua nce, except f o r a c aus e· 



n:c1.s.l.nf; :;.lrwc r.uch continuance O J.' no t; k no,m to 111ovori1; 

1> r .) 0 .1 ' Lhe:ret.o ; o:c 

( e) Af t 0.1' one clie.n~c, :tor any crnrne then ~x1.st:l.nf~, 

Elnrl Jcnown 0 1' n.sce1·t~1tnahlc w.i. th r ea~ona ble cJ.ll J.sence . 

a fr,e:c n c l1nn:~f o.C 11Jacr- of !;.r-:l.:~ l, nnd t he Ju.ry d.1.sagrens 

or a new tr·J.LLl. 1..s g :t'E1. 111; orl , the Cou:rl; iDBY ln :lt s <Uscx·et:\..o_n 

r-:ub J ect to nule lb8 ., 

( Cnr'l.e Sec. 1:1.410. } 

170. Of \'..1ho.1.t~ Cnk(~ ,. A change 1n n;y be g r r-rnted on ·-·- , .... -...- ........ .,.. 

mot:ion o f one of r;eve1·[: L co-pHJ.'\:Jes ; and tllf: whole cause 

slw.LI then be transferred, unl eBs n<=m n:rote t.r1Rls D.re g:eanted 

u11<ler nu.le 180 .. 

(1:;1.mersedeR a nrl. changes .Code sec. ll12L) 

l'i'l.,. Where 'l'rJ.ecl, Unlenn the clwnp;e ls under Hule .•. ,_ ... ~........ ---- ~ .... .. ~ 

J f3'1 ( <-i) ~ the Gou.rt grant l.n1-~ -1- t i:ihaD. order t lle trial held 

in a convenient county in t he Judlciul ~i s t rict, or lf the 

ground app.L:les to all s u ch countlGR, then of anoth er 

judicial dlstrict. If the ground applies only to a Judge i 



\;l1e CO Ul'i; J.n J i:i,; dt~Cl'()[;.1.on ,11,:;y ('8Jll.SC .9. u}w nge i,1nct ·.i rO GUl' E'l 

Dnot;lJe :r' .l1tclu:·P. Lo L1·y ·LJw cas e \\'here:: Ji; •ms br-ough•i;, o r the 

Sun:t·c1JJ 1':) Collrt rnBy (lesli;licl~ ,, i,ttcll ot;lir,u.' Judge. 

11416 , 

l'/2,. ,£9_o_t0., VnJ.C:G½ tl10 chang(: lft under Httle · LG7( cl) 

o cc:c181011 <~rt by the clw.n1; e , 1,;ld.cll ,no van t 1utu:; t pe.y before i:he 

clw.11go Jg ·nc~1·fo0t.0.d, l•'nU. 1u·c l;o :iw.kc mtch.nay,nc n t , . .,l.thjn 

'J'.:r"annf c rd.nf; C1.i 1As e, ... -~.. - - .- ..... ,_ .__ ____ ·-----·-· l/he11 H clnrnu;e i.s o.rde 1•e(] 

R.nd. 1,he requJ..1.0 ed cos'Ls pn.i.cl, the Cle r k sha:1.1 fortlnJi. th 

tranrnnl L to the nY.'O})er CoU):1, hts 'ci'c.ll1!'1CI' .1.pt of tbi• r,rucee<l•· 

lll(Ji ·11 wl ~11 n.ny or \.g.l.nal 11npcr-s 1 of ivh.tc.h. he shal l reta.ln 

an ntttlwut.l.catnCl cop;y. 'J.'he cnse s lrnl.1 be cloclteted l n the 

Beconrl. Uourt wi tbout f c~ e and nlla.L I. ·oroc0-ca .• 

(Su.bs'Gl. 1.ntc for Co<le tlcc. 11419 9 

comb.l.11e<l. wJ.tll Secs. 111201 11 4 2~~.) 

If Ule trlr.tl after cho.nr~e conswnes 

mo:ce t:lmn o n e calend.F.1.r (lay, the Cotl.Y'L nhe.1. t certifY, the 

nurnber of da.,Ys con~:umed; a.ncl. the county ,-.rhere 1~he a ct.I.on 

wa s bro_ught . shall pay the county where U; wo.s tri ed a sum 

equal to ~3.00 per day for each Juror who tried the ca se. 



9L 

(:·)lt}'f-)X'1:<:tlcq l!0de f iCC, 114(~'1, so fnr 8.8 

\ l, 1',i.,.~-tc:; tu cl vn_ (:Ftses . 'l'h&'li;_ S1~cGion 
nl.so i.1'1,c- 1.\.o B to c:cl.1nlnal CRHC S- ancl H~J 

tc, t.l.iof:0
1 

.\ ~; nL)t ::, f.'f'ect0d by the se Hules, 1 

Dr:: p1.'osccu.1;e,l tlte1·e tn1L\l t(~r,11 .\ twt.i.o\l , u.nle:;s a d.efencl.Hn'I. , 

·(;,ubt; i;1 i;utn :f'(H' Cod(·' ~"'('CS, lLOb:\ l ()5/J . .. 
. tlot::~, Ito l; HJ f0c t, .iE'C., l'J tl"l, \•;htnb r.'i :er 
wit, d.c-•;i.l. v.,Ji,b cllw;ge oi' V('ll\1.e , ) 



01' L-1h' or i'nct 

... .... - - -· ....... .. ----- __ .. 

r,dve,.·sn :cy· s nll' f1 cll. 1>f·: nr by on<.1 1•D t;\ c,n 01' :ie..1•1 

1" 01' n .l .. Leri;,1L 1 o n s [HlCl <len'1.11.l:; of fn.,~L . r-;e;c 
~- - ---· -· --i -- ·-- ---- --- - -· Hu.I.er; '?0- 'IG; .~)0. 
l;'c)J7- ,kn1ci'.l.r; ·by \-i1.,c:r,: l . .'1. on of ln'.\' r, ec -~~·l!; · 
·nu le l O?,. - - -- . ---- - ·---·- ,_ . 

( (
1 

I 1 (' l (' J.'I L! 2.'·~ ,.,Oilh> nen ,ore ,.>l'cC:J , _ _ v Jl1~:'I, 
_lj 1J:l.f\ , ) 

.,; ( Tb .U: ~ 1 V l s :\. 0 n Hnd tEe. I ie-x·t:· 8 iJ.11· (~-;;; e <'l e-·zi-i.nn t f · r· 4 tr0·· o'r t f-i € 
Code , excent tllc folJ.o,-: 1.nt;: 

Corle !3ec s. lV+:~O-- .lJ.1.1_:j1 , liiclLlslve , as to t.nldng cvJden ee , 
Cotle Urcs ll.".l f>li-114-b8, 1.nclus.1.vc, as to rc:~ot·t.1. ng t Ps t l 1no1\Y . 
Code.' ~ecs l'l.4.fl:.:, Ll 1JfJ/j .ll'1.90 l l l h'IJ, ll:)8;~ E.l'H.1 .Ll b84: 
Co rl.c i; cc, llb0O Eltl 'i.o co~:ts ln cv0nt of new l: 1'lf1 I , G<::><le 
~ices. lHSO?--U.t>O?, lncluntvn, ns Lo Jt.t<lgrnenL ·1 Lens. Code 
S0cs lltjJ.j .1.Hj}~O1 .lncltrnl vP , as t;n co111,nlsslo t1 e r ~ s df-;ecls. 
Co d e i)ec . l.lo:?J. r,,\ to 'pr-nalt;y l'("Jr no t f;R tl s.·yi,1~ B n,il.d 
.) \Hlf;'lll (:' ll I, , 

'.l'he (1P v0rnl ~;ect, l. ons n:1•:r'\.ttcn i.n or ~ ur,e1' !"'C'cte ; : by the 
nul.eri are no\~ed tHl<ler \",he tipnron t·.l.c11, e Hules. 

'l'h\s D.tvl r~ \ on nnd Lhe next eo11-to.l.n much n ew and chnne;r~d 
mnt.ter. notntion of' \v}1lcb Dpnr.ars u n c.ler the Hule~ l 11trodu.c-· 
\. ng 1. t · .. 1 



93. 

(a) Jv.:r.·y ·~1"ial lo wc. lvl.'-K1 if not demandl°)d 

s.cco:rd:i.ng ·to '0bln B.u'J..c; but e. de1:1~_ncl once fJ..1.e<l me,;y· not 

a.0fe.ul •i;. 

ment on h:\.s pler?..cl:1.ne;, o:c w:l.'i;l'.1.:1.n ten d..s.ys e.f 'Ger t h e last 

(o) Hn1 <:HJr~ J:l.rnitocl to e. speclf'ic :1.s rrne, 

every such deme.nc1 nlw.11 t>e deeni~O. -~o ln.clu<le all lr1 sue a 

Ii.' a 1 :lmJ. tec1 demo.nd l s filed., any· 

a jury tx•:i.:-:i.J. c f' som0 or• al1 other :tGsuer:: . 

('l'l.1.'.l.. fi s.rl".1. (,!10 ).10Y~-~ H1~1,.:: F.mpe:i•sedG 
Code Saco. 11429, 11519. Similar 
t;o f:'0<.l.e:i:-0.J. Hv.lc ~18 e.ncL pHrt· of 39Q} 

All iEJSI.W8 5he.ll 'be t::-ied 

8hall ba tried t o~ 

ju~y i n wrltin~ or orally in open court. 

( f3ee oormaen t unde:i'.' Hul e l 'r?. ) 



co1 icl ,lston r; of ltn ; oll (1 r : l I'Cc t rn1 R '(•11 rcmrin te J udg,u en t . 

( b) Oll .no t,.l.on ,)ol.nccl ,,:ith or fUecl 1v lth.l.n thi-~ 

t.\..ne RlJo 1,.,cd for a .11 c t,.lon 1'01' 2 nr:w tr.lel, the fln,U ngs 

9U1'1'1.c1c'ncy of tbe evl.d.c nce Lo s u :--i tain any flndl11g, HLtJ.1--

0llt lwvtng ob.)ected to .it by such :uotion or other,vLse. 

( SuT' r· rR t)d.8P Coc1e Sec,. ll4~•i5. In
cludes substance of D8rt of Federal 
Hltle o2, l 

01· O1·Je1·s of Court o.r0 unI1e-~cr>ssa1•y hhencvel' a ,nni~te1.' has 

been called to the n tt e nt.1. on of th e Coart, by objectton 1 

mot.ion or otllc:.rw-\.re 11t1<l tllc CoLtrt tins ruled. thereon. 

'l'lll:.; nul e hBr, 110tllinc; to do 1v.l.'Lh b.lllt~ of exc0r t.lon s 
to comr) l etc uri. ot110i.•, ,.!. ~;e .l.ncomplete record. , :for ~~ · 
whJ cfi s e c Ru le 24L - · ....... ___ -

( s,i:c e rsede s an<1 cho,nf:e s Code ~JecrL 
] ·1 ,. ·,5.. llr.· •;7 · , l r" 1.l<:J ·11-c·4,-, ) 
. ••• :) .,J f • .J ,) I .L • <,' -.;: 4' 1 • • , ) 0 < 



95 , 

181" ,!,t?:,el __ {}_srJj::nrill::.TI1i.~o · 'J~r:l.!tl ooux•i;s eha.11 ·qrov:lae 

by l''ule :i'or placlng a0t:1.on8 on the calem1a:i:• fo1• t;:d.a.l t o 

Court or Jury, giving precedence t o actioha entitled there-

e.ny cane on 'Ghe a.esignmcnt o.na compel tt·s trial, on r e .... · 

have no power thereafteP to g~ont any delay except on 

mol;lon fox· cont:tnu1.mco 01-- conse1Yi; of all pa:r't leo 1n open 

cour•t. 

( Supc:rsea.ee Cod0 Secs. lJ.438 1 11439 
ana nR1"t of' Secr:i. lJ.'140 , --11441, rec-. 
lntl~g to assignment s ~nd calendars. 
C6d0 Sao. 11439 ns t o mot1ons'1a . 
eupe;;.~sedec1 by Rule 117.) 

( u ) 1'1ot:1.ons fox• G0i'1tlnua noe shall be 1':tled. 

·~he vat•1;J OJ'.' h:l.r1 counrie) . . , f:lucb a mot:1.on may be amended 

(l:i) A caDe nlw.'.1.1 not Jose l'Gs place on th.('.1 

ance, unless j_t is then cont i nue~ r t the option or the· 



···-·--·--·------ ----. 

!~1t tt1.,e tno t :l. on . )}.@£<.9- ..• 99-1i_J2..LfJ.!'fCT.9d. ~ see Rule 11,p.,. 

(ThiR ana the next two rules· super
r~de Code Sece. 11442~11455, 1n

··e1ue:l.ve,) 

( e. ) A continuance may be Hllowed for any 

caur~e not gr.•owin[~ ·ou t oi' the :i.'o.ul 1; or n0f;ligence of the 

j_us·c:1.01~ T:.•·111 be mo:re nep):'lY ob'lia:1. ner1 . It shall be al..-

lowed 1:r 1:1:t.l pa:rt:t013 so DE~NJ(;'. 

(b) All rm.<~11 mot:lon r. be.eecl on absence of t'nt:\.-. 

dencr1 muF?.t be nup,")or·~ed by affldav:i,t of the par•ty, 11.:i.0 

agent o:i:- at t m•ney ~ ant'l. muot r-:how ~ i J.) 'l'he name e.ncl :~·er1t-=-

clence of the abr,ent 11r:ltnes('3i o:c·,. 1-.f unknow·n 1 ·that ~.ff :1. ant 

h(-1.:.:-: uoecl <'.l.:t:1.ir;enc G to r-tr..cer.ta.:l.n them~ ( 2) i·Jh a'li ef:i?or•i;G, 

G0i1ffC:ltut1nf~ due d.LU.g0.nce, ·11a.ve been made to obtai n such 

ex·oun.(1 g to bel:Levi:1 the t~}r~timony w:1.J.J. be nr.ocu:r.ed by i;he 

next t e~m; ( 3 ) What pa0t1cular facts , distinct from legal 

conclu P:'.1.on s 1 i;d''fl .. ant l)t~:u.1~ve s th·<'~. w:U;neae w:l.11 prove~ and 

that he bel:i.c:Ves them to be t:£'1.1e [;'.nd knows of no · other 

1,.fltneBB by t:1hom they co.n lJe fully prove¢l, If the Gourt 

Y:l.nd r, f'uch. motion m.i:CflcJ.en:t., the a.elver Be y,orty may avoid 

the c6ntinuance by u~m1t t1ng that the wl tneoe lf p~eoentt 

would testify to the facte thorelri et&~0d, as the evidence 

of such witness. 



Y ? .. 

;11 L1 y a L on ce, or 1·J1.tld.n s u c h re af,0 11a ble 1,.1.ne i.Js the Cou:c·:: 

fo r e o nt 1nttanc.e, '.vh.tch she.Tl. be -part of the.:recor·d. 

Con 80 Ud.s tJ. on . 

' ' 

s t;:- tJ_n.g._- 1;b[-1.'t~_ .h1;;_ 1-:lll be rreJudl ce <J t;}·;e:r.-eby , :i,he Court :11 'lYt 

t \,1"' ") ·r C) c" r., <~ j' 1 ·1,·r Q r.i " J.. \----:-, I . , . .., \:.· .~. .. f.":- ••• c ..... , tend to Rvo1d unnecess ~ry cagt or tlelay. 

186. ~enarate Trials. In any action the Court ~ay, 

for conv1::nlence or to avo.l.d. r.reJu.dice 1 or-ci.e_,, a ser:,R:ra.te 

tr:i.a.l of any cla.tm, countercla.1.1n, c.i:~o f,B-claim 1 or of any 

seN,tl'.'Hte issue o:t fact; or fJ.ny nu:nber of any of thei:i 1. 

Any clD:i.!H r-;.g:a:i.nst 8. r:ar-ty ill8Y be 'Ghus r:evered. c1.nd r,roce0decJ. 

As. to seDc1.rate t;r.Lal 01." ·i)o ints of lRh' see nule 1 r1t> , 

(SupersRdes Code Sec. 11437.) 
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98, 

·1 8ri' r.• l'J 1 J' -- ,. .i::.@'PQ}l.~Q/~--.Ja.:Y • 

( 0. ) S~fl.~ . .QJJ, The Cle:i:•ls: shall prepare and 

c1epoEi:1. t :i.n a box SL!!pu:eat;e ballots oonts.:~ning t h e ns.mea 

or a.J.l }::ierRonG r.etu:rne<.l o:,:> added as jurors. A:i. each 

,'jury tx':laJ. he dm11 aelec's; i:ilxteen Jurors by· cloe1ng and 

roha1ci.nr; ~Ghe box to in-i,erm:lngle the ba,lJ.ot s, a.net dx•awing 

'i,;hetn :f'i-'Olll the box wi thou't: 0ee:i.ne; the name Fl. He . shall 

p0.rty may r·equ1:r.e that -~he➔ narnee. of aJ.l J~u•o:r,,e b13 called, 

ana have o.n at1;e.chrnent for t).10 se absent who are not en-.

gaijed in other trials; but the Court moy wait for 1ts return 

U3uptn·ser10::l Code ~lee 8. 11459, 114:'77 - . 
J.JA79 an~l cJJa.nges 'iihern to om:'l.'t some 
cl.et D j . 1 1:l • ) 

' (b) · .Q.Q.·q\.~.Jf.!J:tJU~lill~G} . .91~- ~Che pr.ospeot:.;.ve 

_ Jtv.~oJ:in dw11 be 1':}i:rorn . •r11e part:tcG miity then e::~am.ine those 

drawn. ~n1e Court rnt:-iY 00;1c1uct Guoh. e:xam.i.mi.tlon ar-; lt deerno 

prover•, It rnny on :l.ts own mot:i.on excl.ud1;1 any juror. 

t:e:taJ_ 

(Cf . firot oentence of Federal Rul e 
4.7. ) 

and may be e:UhErf• ·t. o the panel ox• to an :!.n ... . 

th1~':l.1' "1)
1·):,:'r.>filp'GOl'Y nl1n].1P. .. '10'""",·· .. · ' '-)11 t •I• j ' l '-h n1 =>$ " I ... . "' • ,~ _, t:i" , ._,, muf:li, o:Ln :,.n ,, .em u .. t~ s 



\ 

(Co~bine R tode Secs . 11460~ 11461, 
11471:1:.) 

either party may chillen~e the panel 1 1n w~itlnf, dlstinct

:i_y B:p0c:t:?y:tnr, the gJ:'Otmcln, 1, 1'h:l.ch c an ~e :founded only on a 

d.rawJ.ng OJ~ :return:i.nr; the juX'y . On t:c:1.Hl thereof, p._ny of.,, 

ficE'rr, judJ.clnl or m'.\.nl rrl,er:l.01, whose. :l.Prec:u:t.F.l.3:'l ty 1s com"'" 

plRinea of, an~ any other persons, may be examined concern~ 

ln~ the factr nneuifJ.ed . If the Court 0u0t~j.ne t· e chall~nge. 

1t sball c'l:1.sclie.:t.'g e -~,he ,J1.,u•y: no mernber of '>rhich can s-er,re 

at that t:r:laJ.. 

(Comb1nen Code SeoR. 11468~11465 , 
:i.ncfl.us:tve) 

( e ) qc1nw_;__~(o .Juz•9p, C h~J.1 t~nge to an :l.ncl:1.v:i.d.u9J. 

,ju:rox,, per·cmpto:r.·y 0 1" for cause 1 !Yn..1. !:Jt b.0. mn.d(-;) b e fore the 

. demana of 0~tber party to a ohall~nge for cause, tha Juror 

o"i.;J.1e:c· evidonce may be taken. 

(:f') 

(Uomh:'!.rH.rn Gode See n. ll466 , JJ.467 s 
:U.-:!J3i:I, Lt<l:'7 3. > 

.I:..· ,JvX'OP may· bG cl1alJ.c:mgecl 

victlon o:f a felony; ( 2 ) want of any statutory q~allfica

'tlon Pt:-)(jul:.:-•ed to make h:1.m a compo t ent Jux•o:c• J ( 3 ) physico.1 



the actverse -ri[:.rty, or e .. . ;1e;nber of his fr-:! .. aLl. y <n' 1n hip, 

Cf\US0 ; ( b ) to the chall an~ing narty 

.l 11 e . .ny c.lvLL act i on; o r .h;-).v1ng cn,a;:-lt:,.-1. n e d of or been ac~ 

.,_., "' '·'. ('! ; ,' r .. : a ·r 'l '"• ) l'l "' .,. " 1 0 ) 1 'Ih 1· j • E' 0 "· 1 r-:. l c o u e ,., · ( ,:: ) 1,," 'f J n cc , vo ·.i u.v c . ( ,~. 1,i .. Lc., ... { . , .. ; ,,o.,I .• , ,,. ;:, , <J l ,.c., .. l.1 

served n.~.i D c:rand ox· trl::il juror in fl. cr·i,11inal case based 

he.s :for:ned or ex1:iresf1e d ;;'.n •.rnqualin.ed. on1.n.lon on the 

,nex·J.ts of the controverr,y 1 or slwws a r;trit;e of inind. which 

,,.,ill i:n·event h:'L:n from renderi ng e Ju,,t verdlct. ;. ( 10) be-. 

lng in terested in a question lite the issue to be tried; 

(11) having re qu.e!;ted., d.1:n).c '_l:l y i or ind .trectly, that h:1. s 

flfJ.11rn be retur nee!. ns a. Juror :f'or the regular biennial 

y)er.tod; (1 2 ) hnving s,-~rvE-H:1. :l.n the Dlstr:l.c'G Court ::is a 

year .. 

E:xe,rmtton f'ro:n J ury servtce :ls not a tr·otrnd of 

cbaJ.lenge ,. bt~t the~ ·0r:i.vt lege of.' the nt~rson eX(:!rnnt ,. 

( ' I 1 i CJ t ' .• ]]4 '"2' 1·141")•'• ) co,nl) . nes O(.e 0eci, , .. ... r ., ., • . • -,o. 



101 ,. 

( g·) 'Ng!_nbt1.£L..,..?..'.Y.T.JJsJ~gg. rr:o ch 13 i a e ITillY µ er cmp t a;rlly 

chollenge three juroru ~nd ~usi ntrike off.two but before 

rAnresente~ by different couhsel. After oll challenges fo~ 

cauee ure comoletca, plaint1.ff ona defendant shall alter-

(tuperBeaes Coae·s~c. 11468 ~nd 
p e·r11, :l 'i; t! a WFH'cl. of a.dd '.l 1J. one 1 p r:-i:r~~ 
enmto:ry ollr-illeng·el:l in CC-lrtA'.lr1 . 
Cf;) IH~ G ,. ) . 

exAroisoa or 8 chel lenve for ceusc suRtai ned, ano t her Juro~ 

tH, IH'r> othe:c· juror•1:i.. 

(Coao Sec. 11~70.) 

t 0 p1e . .tn ·c: tf/ P.1nr1 



rellgj_olH; fai th l't::• [' .. ti r-rrn l1 i111 ·1;0 k e en the sevt1nth <lay 

o f the ,-;celt can he co.wnellnd to a t te nd o n t ha t cl n~, 

(Sune~sodes a nd a lters Code Sec. 
·1 ] I, •·1 , . ) 
•.•. l r O • 

Jf19, Al l,0J'JJ:=.ttc ,Jurors. 'l'lle GoLvt we._y c;:nia.ne l on e 

a re to serve 1tnder tr1.is Hul ~, h1ho slrn.l l be s1•.rorn and 

~ub .) ect to p,;(a,11i.rw. t;'ton an<l clw lle nge for ca ui:\E! D.B nro~. 

v ta.od 1.n Rllle J.8? ,. F:n.cll pRrt y .jnus·t the n s trike off one 

Hu ch m i.ue; nnd. the one or· t\•;o 1·emcd.n:\.ng shv.ll be m•mrn 

t:r:\.r-tl. /\.J. t c :rna tr. Juror-fl shall , 1. n the ordez- thc~y ,-1ere 

d rmm, repl[)..c c HllY J uror 1-'l.\o becoinr.s unabl e t.o l·i.et, or 

i s cJ 'u;qiw llfJ.ecl, before the j u l'Y ret1 :r..C-!s; and 1.f' not s o 

n, e rlcd shal l then be d:l.s d;.argecL. 

1. :-·JO. He t;u.:cn:l.np: DaJ. l ot; ~1 t o Box. · ,.-;b~m f:t jury :l. s ••-.. --•---·•~•d--•-•-----.. ---• ..... I 
!-rno r n, t;he 'bal lot s con t D.in:lng the na.:nes o f t h oge absent 

or excus ed f ro1n t;hc,t t :d.l'.1 sh,:1.l l b e 1.:n:ned:i.ately retur-nea. 

t;o 't;he box . '1' ho~3e oo n 'ta.i.nlng t11e n a tH88 o:f ju:r·ors m-,orn 



( " \ ,.. I 

Fv•id.(~ncc-~ un less 't.lH· Court .ln ft trUH r1-1 n ce of Ju~tl.ce, ncr-

\ b) Hu t Olll' ('0\UlSCl Oil C'clC }l s.1.cl.e !-'liall c;{-· 

( Coclr, :;ec. 11.4135. ;nnc1. l f:lf'd by \;he 
l.8.G t Cl/1.U!i r.. ) . 

IJCfore f l.nR.l :rnb.H i. i~:-.,,lcHl. tlie Gou.rt :Bay ,~1101·.1 e..n,y narty 

to r)ff1: r !'1.u·tl1or tesi:t.11ony to correct an evJd.ent; over--



·and. on such r:ondJ. l,tons n~ t;o cos~:• 01 otller1-,1j s0, ti.A 1 t. 

u. e e,H s j ,ls t , 

or<ler ,,n off.lee,· l,o c.:on,·tuct t;lie Jury 'tn a bocly to v\ r1' 

1EJ l. J'riet occun·ed_. anu Lo sho\-1 J.t Lo i.lH:111 

.)eel; conn1~ct,0.cl with Lhc l;i•.lnJ . . 

case or or~un it. The ·oc1.:r1;y \•111,lt the burcJ.e11 ot' t.iie \ ::--sue 

sho:u rn.ve the onen1'ng ;;incl c:los\nt~ orgurncnt r 11 o p e n 1 ng , 

he shn.Ll cU.sclor;e o . .ll noJ.nLs lie rcllen on , nnd 1f li.t~ clof;jnc~ 

8l'gL1fltr~n:, refePs to any neiJ ,nn\;e1·i.Rl T)Olnt 01· fact not 

a.rgumr•nt; othcrwlse t he eclverr:e n1:u•ty shnl l. 111:ive .Lhe 

c'!.,...,:~\ng argument·. 'J.'be Court; rne.y 1.1m1t t;he tl111e for 



105. 

( Comb:1.nee Code Sece. 1'.l.48'1, l11B8,. 
an<l 114.90. ) 

ln ·the_ OD.BG and such :l.nt:i ~:;:•uc"i:;:1.ons f.:llH:tll be in wr:l'0.1ng 

,rn<l :l.n. cozrnem.ri.;:i.ve1y n.1.1rabr.:n.,0t1 pa:t,a~:rapha an<l Bh,'111 be 

:i.,eacl ·co ·th0 j u:i.~y w~. thcxn'G conun,:.m.'ii o:e 0::-r.pl e.nation. ti:c 

·i;hc clo1J0 or. the ev;i.d0nc0, o:i.' 81.i.ch pr:l.o:i:• -~:1.m0 as the Cour·t 

n:lsh counsel \vJ. th a µ:ee:Ur.1J.na:1.'y 6.r,;.f ·i; of inS"Gl"UG'Gj.ons 

1::hich :i. t e:ir.pec'\:;r;; ·co g.\.v0 on 0.J 1 contr.ove).,sial irisues, 

Befor0 r.ce,cling 

reco:c-c.1 , oncJ. g r'e.n'li :lng ,:,ev.sonnble t:lme to;,:, counsel to meJr.e 

Within such timu, 

rinJ.s·~ 'be .marJ.c-;1 :1.n wr:i.'1jJ.i'JG o:c (1.:1.ct;o.·~;cd. :1.n'i;o t.he :c·eoora., 9ut 

of t.he Jti:;:•y I s pr•eGmHJe, up<::c5.:fy;mg ·the mnVGer obj c3ct0d to 

No o·t;lie:t' c:round s 01'' objec'Glons 

0dd:t, .. 



:t9A, 

J.OG. 

(SunBrseden Code Secs. 11491-11495 
inc1udvr,,,) 

(Suoersedea Code Sec. ll50j. l 

(A) A jury once RWorn chall not seuarate un-

th8t it 1a the duty of ~aph Juror uot to converfie• with 

~ny other Juror or perGon. nor suffer himself to be sd= 



HJ'?, 

(°I)) OJI f.tnal su!J,Hu.n.d on, t:lie J11r.1 shalJ. re--

c o.H,11u11tcati.01) to l>e .1111eLc Lo 't.11c>;a 1 n ur· .i1,,\~e u11.v b.1.tnsel r, 

n, · · · ·1 • ,L I, l .I l1 ,, , 

?,\)L _Cott!·i., ~!.1wn __ £9.L ~-<~_1:cll:..C.:.}:.:.. 'l'lw Cou,rl; .nay ndjoll. J'll 

ll !.1 l · 1 h ~11 '·11 ·1,..., 'tl·1c )11·•y j_~·, 1.1lJ ,,~_-E!r1 t ,. b u.t !~hn)J , o o , ; H" r n s .,. e B r:; 1·J 1 • • ,, , , L t , _ . , 



.LOB , 

(L:ocle t;cc .. Jl;j0/1, Sll\'nrsticles Goth:> 
fh:c_:, Jl:i,i?,) 

• 
( c:od.c Ge(', l J.bO'i', ) 

,:.0,'>, He11clcrln1~ Ver·dtct, . 
.,. - . . ... - - -· 

n Rtat;ect .11E ,lor l. ty of' thr juror'G, Jn the Absence o :f 

vcrcUc:t !~hnll br· l.nf; .lL l.itto C:OLD'L , ,-:he)'(,) j _i; nl111.l.l be 

l'<~Lld. to t;ltein., a n cJ . .l.nqut1··y 111ur.le .1.i' l t tB thP..tr verd .1. oL 

Clel'l1. of Cou.1 •i; an~J.nt; <D.cJ.t Jnro1' .1.f 1.t .ls h.l. B vf'rcJ.ict , 

t; l.on ; o t h erw:l. E1 e1 tlic V(:;r-<U ot .l.B co.nnle t e and the j 1xry 



J.09 ,. 

oepa:rc:1.1i0B befo:ce :i. 1; :to :<:'C:}1v.10J.'cd., euch n0a:f.:1.ng ia 0qu1vaJ.on,~ 

(Combines CoOe 60000 \1517, 11518 
a.nci. i)a.r-·t of' Seo . lJ.5030 ) · 

on 0aoh :Lsm.lc n:f fact;. It elw.11 thcrn submlt in wr:U~:l.ng 



:no,. 

If the 

:1u.lJ,11 tsslot1 0111lts &.ny .i.P.p,ue of i'ctct, a.ny D(,1.rty 11ot 1"lc',;1Flncl

lnt; :· uu,n'tss.\.on or.· sqcil l sG U<' bcf'o1-e the jur,y ret,.i.ros 

, n 1 ven jm·y t.rlnl t110.r f;o -r· 
1 

t Ml thf' Com•\; nn.y fln,l Uf'On 

( 'l'h.'l.s ..-tnd tlie fcll•·_)\•!ill/.; 1'u.l. o s: .. mc:.. ·~ . . 

scd.e Coe~.(! fiecs, ll5lJ . .. J.l514 and. 
11 ~76. Cf . Federal Rule 49 . ) 

:?.Ob. Jt1t;CJ.'r10 f.?;a.'Go:c.\.es,, Tile Jtn·:y lll nny CRS8 tn -- - ..... ...... \. .. ~.--... --.. - .............. ... • .. -

t lw Court; a n c1. mu£l"t; be so requfr-ed. on the request 01' any 

torne,y-s of the ndverse rarty be-J'ore 1:1:r·gt.linent 'co the Jury 

\.~; <·o:n.n <';nced, 'l1h0 :l.r1struct.\.ons sl1t::.1.1. be such ai, 1·:lll 

e11 D.'ole the Jury to anr:Her- the 1ntexTogatorier, ,u1d r-etu:r.n 

t J:':\.t:i.l; or send the .)v:cy t)ack for :f.urth<::r ( e l.i be:CJ:1.t .lon. 



n r•w 1, r.\.al , 

1 J .I., 

( llll l. c. r: !;(}?-- :~l.'l ~ ,l' c r·•, 00.EJ Co !:te: L,c C>,. 
1 l:,;~o-- 1 .1.:.i;·>t). er .. "i• 'edeTHl .nule b,:i, ) 

Ju,ue, (:n.1r1,('J1satl.un . 

'J.'he (.>i'dr- f' .IIH,\' Slll?CJ. J'y 01' l J·n '· t 



112. 

( ,'.)re b.im i to 1;1 clrn:Lnist0r onth1,: :me! to do f'l l l f.lC"i'.R sncl 

t~dH') All. rnee1~,1J..r-(~~, f.1pnronri~te f o r the et:f1.c:J.ent nED:>fo :rm~~ 

ance cif his aut1eBt to cowuel nroducti on before hi~ of 

Hi·1y wi'crHJFH; or u,,)ptyl, wborn hf' rrr~y hlmsel:f e-x,911~ine~ or 

o:i:' i,H"iY evj.dence 0 11 1H 1y rr,,9tterr-: embra c e<.l ln thC! refer-, 

encap and to rule on RdmiGelbillty or evidence. Be 

Glmlln cm r-0qut:it:it
1
, mi,.l:e /J record of ev.'i.dence c;}f:i't1:c'ed 

e.na mrnJ.v.aea ., H~ may irnpCJ:tn ·c ci f,hor't:hEtnd r•(:po X' ter·. 

wh0R0 fees Rhall be eavenced by t he requesting pRrty . 

f3.na ·0L9ee o:f "th(•Jlr :t'.L .N;~ meettng bef'o:re M,rn _., wh:'1ch. shall 

b f~ i•11thin t 11Jenty <1vYG o:t'.' eucb o tb:~r tim{~ 08 the Cour:t il 0 

o:.:-•('ter m.9.y f\.,i ,. · If P- pi:i.rty ao not1.f:1.ed ff:ID.r .to t.1or::1::1.::1J.:>, 

'i;h~; ITl!.H ! \;(l;P mey p:C'(J00t:l( t 0)( P>H''i~o, OT'p :lll hiB (L'l. ·13c.ret:1ou;, 

a djourn to 8 rutur@ dayp.giv1ng notice t her~of to th0 

ebrent pArty . lt is tha duty of the m&Gter to yr~c0ea 

w1th Rll reaGonable dlli?rnce; and the Court, efter 

notice to the maater Bnd the oertlee p ~oy order him to 

expsdtte µroceed1nge or make hie report. 

?:n " .'.2!.~.T!l.~L~ ... JrJ~.J!J.E:Ci.:,~-~.it.'.'.. Any Y".:lAPty rney r:ubpo(~().9. w.'l"i;m 

nsssce b~fore e m~st0r BB for trtAl l<l open court; end 

A witn~eB fn5.11ng to Rucear or tc~tify without goad 



. - ;3 .. 

f o re hl,n. 

tn e v.L d.ence the state,ncn11; cf' a cert.1.:f.':ted. r,ub1:lc account --

a 11 L \vl.io \; er-;t .i f:i. e::; as n ,·:t t;nens" 



roneous; and may adoot 0 rejec t or ~odlfy the reµort 

. . 

UDlaDR other~18e BtGted; but if rusde by B~Y 



1 J. 5, 

hlw on the mer~tsr unle ao o t h erwise or dered by the court 6 

tn 'che iilterP.ete: of juetlce" 

(Th:ts FJnc1 the next three Rules 
·~unereede C6de Secsu 11562- 1156~/ 
e ncl auont the subste.nce of F'edel'.'iiil 
Rul (-) 41~.) 

a1 sml is0l of eny action or clg1m against ·h1mt 1f the 

TI~rty B8Rertin~·1t f~1ls to co~nly with these Rules ~r 

~~y·order oi Cou~t. Aft0r tho pla1nt1ff hae oompleted 

h1 s e~iden~o ; e'de?enaan i mRy·move for dismi~sel because 
.. 

9'.i~1Jln t\ f' f l::t[Hl shOh1i'l !10 l":1.f.?:ht. 'i.~Ci relief r, un.ae:r' the law 

(the lnBt sentence includee the 
present ~otlon to direct Vfrd iot. 
~6ti0n to dismiss unaer it 1( nar= 
mis Fl bl e in ec!ui 1".Jf ens es A r:i ·wP.J.1. J 

goveY'ned- by B.u:i.P.. Y15 ox· 1·10t fox: t•m nt of jurtec.1:1.c ·~lon or 
I . 

the rrer1t M unless th0y rpectry otherwise. 



unt11 the ooai~ of the prior action ere us1d. 

(~ c~v, • ) 

( B) JudP.:rr:ents GQ!]~rB lLI.'~ 

116,, 

?19,. .:I.lli}g·it,-mt Dt<1finc<'1 i~ Eve;r•y n.r19l adJucUcgtton 

of 0ny of the ri~hts of the nart1es 1n Aft action iP e 

<suoer~e~e~ Code Sec. 11567.) 

~~~0.; For .FP.:ctLJ.ll Ab,:-1\.:E![!J:,nt:.::, A 'O!=lrty who sucue{='aB 

1~ p~rt onJy mAy have Judpm Pnt ·exnres~ly fo r the OArt 

on wl1ich h e r-,ucCP.0dR;, 9nd !;1ga:tnPt hiIT' rrn to the rePto 

The f1nd1nfA end -Juafment must a1stin?uish bAtwcen 

~ettar 1n nhntP~ent ond bRr~ ends juagment in 

obntem~nt ~nd nQt on t he ~erits must so deo18re. 

B,9 r o_x:. .. P~ b,; t errJ:'.,n t ?._· e ee. Bl 8 0 _.R1(J. e __ 10~ ... 

(Code Seoe. 11668 , 11569,) 

!'.?.l, As_j'o Som,:, Pe.rti e8 0111.,y,.-,. \·iherL"l the acU.on 

involves t~o or more partl~e. the Court mey, in its 

a1scret1onv ~nd thbu?h it ~BB jurisdictioµ of them 

FJ11. ~ :render.· Jud14·rr1nr1t f'or' or f:l£i'1?ln 1:1t uon:e o.f t.h~in) onJ.y ;, 

wh~mtP? ~,r· thtJ 9.~e·v1:u] 'Lng -pin•t:v woll:1J1 hF?ve bt➔en on tl tJ. ea 

thern-~o hed tho o ctlon 1nvoJ. v eel 11\m alone i or when,, 

evt:H' e ,::=ev~1 r0l Juc'iirn1en-c ls 1JrtJn0ri: leav'.l.ng the 9ction 'i;Q 

.. oroceea se to thP other pqrt1es. 



Gt!C 1:,,.l so Hule '14 '• 

:nny ~ti; fill,Y tJ..n0 , on 111oth1n 1 ltllvc a11 y j u<1g.11 ent t;o ,,,;ldch 

Tll'Oc<-'Cll ns to r_ny oLllr:1 ;;1c .. 1.tc:r- of' ,,:lilcli su cli J!!Ct1_,11f"ll 

\ c: 0 d C ~-j t • C . .J Ul r; 't b , 'O ,Hl. (' l l (• d t l ) . , r , ' 
illl t )uc5c;,110nt, on the !)J e::-1dJn12. s-· 1 

On Verllict '.l'lic Clerk 111 ust f.'o r th,-;J tl1 e11'i. 1..:1· 

Jt\Clg!rwnt unon a vcrcUct ,-:hen f.l.l.cd
1 

unless lt :ls i;r-,eclGl, 

O)' tlw Conrt bas order-cc1 the' cauP rer-;crvP-d for ru t. 1.J1'C 

n J ·t~ u :n on t; o r co n s l cl. 0 1 • n L ton . 

\COO.e Sec, llo'?b,) 

Juclgrnen t ngal nRt pJ:>1 n c l ~al nnd. s urety nha l J. r·ecite t;1-:: 

order of' t h clr l. l. a b1 l tty upon i.t. A " s u rety'' l nclu dc~; 

alt persons 1-:l1o s e 1 1.ah U .1 t,y on t he cla im ls 1>or.1 t erJot 



118, 

(Cod~ Sea. 11577,) 

r~cov0red by the lRtter ri~ninst him 1 Judgment shell b e 

to which eith2r m~y be entitled. 

/Cod(', f:.\ec , 11578;, n:vlsea to con.,. 
form to these Rulee .) 

with trw c1 ~~r1q ,ma .execut:lon mny 1Hruc? :Co:r.t1Tt\ri th v.r1l1:1As 
' 

{Sup erse~Pe Code Sec. 11579.) 

{(''Q (~f.•, rb 1J r8n) J ,-:>LC ,. ..• ~ .r.o 

by snec18l order of th~ . Cour tt enter or recora eny Jua~rnent 

b8r~d on A note or othe~ written eviaenoe of tndebt edn e 8a 

un til euoh note or wri ting is f1rRt filed N1th hlw for 

c.C)nenl1 :! t:1.on" 



I , • "') 
I • I , 

( . ' \ 
\I } 

, J. rw 1,L (:' ;', l l.i J1F.l.;1: C, 

,:· 1 1·.' \' ' )i;e,..l '!:r-O:!i :,1::i.1 LU80ta 
: , ;;;; t .. ,. ·,c ~1,, In tHnd.fid. to ·el :1.rn lrrn. t e 
< ,,nr·,1 :i.on D.u t,) .'.:.ci.e 'YGJ"ly of Ju;:lg--
. .ir-111. ,•,, fe .. 1,i.nnt,.) . 

j !( fll :l :. (1 J.i, ( l t}l_\lL:-.:;n err ·t, s '.PLi..l:' :r·t~ur, '. t· 
.......... ---·-·-·· ................ _, ..... _,_, . .. . .... , ._. ··-• - •1 ... ..-• ......... . ..... _ ......... ..._. --v-

( ., ) ·0 •) i;·· •-s to ( , .t C t • ,., • 

requ.:t.red 

·:l•( 'I']"•"' 0,,.,,., . .. n ' / , , , ... c :, n -;·h' ~· ''l1 b c"-'::\-r',wlon ,. .,."\~•··,,·, ,-,(lr, Cod;_:;.-. . . , ,: . • ,~. , e~·, , .l .... u.l;,:1 ... , ,., ____ .,_,._. t, , ... , . . I--·.... ,-,l>.l-~--- ;_, ... ,:; .· • ·•·· 

~;ees ., 11t)8'l--JJ.;Y13, :\. r,c l1..w1.ve, and. fJ0.c,. J.160·).. Cc.Hle 
~~<.=:a , ·1.J.601 :i.e not ", tn,f::csedc-id . '.('hey- confo:c:i; (;l!.e T; ·c•t.1.ct.1 c" 

1 c1 l.-~ ::1 ":l t~ t ern r10 t ({ er, 01r},}:l. nf~' on t r:- r n1 !7! c; f' cot~ 1.,t f'o :e · d. ;s,f E'.U.1 :; s 
l' ·, J t.t 1.r;;Mdl t ~1, &me~ o t; Jw: :ci•i i fl e d.enB.rt :f'J.'o;n U1e 'J x .l. ic; 1; ~- ng; 
:: , n t u i; o ry- ·c,ro (H:,dvre, ) 



lPO ,. 

dr~we his 0une0r~nce or fBils to present hilfself far trial; 

or {d) fRils to cowoJ.y with 0ny order of Court or do any 

Rule or st~iute. 

( Sup en,ec1 (~8 Code Sec , 'llf.58?.) 

U··)Oi v,:,ou·,~'.· ·:-1'r1"' .. l 1 l J, J. t , . l'.',. , V p ,. ,,, ,. • 



(b} ln ell cs~es the Court on reouest of the 

nrPVRiling oRrty, nhBll order the Jud?m ent to which he 1e 

o.rde:rod" Jf 110 judge U; hol(Hng court ln tlrn county,, 

121 .• 

euch ord~r mQy be m?dR bye Jutge vnywhere 1n the judicial 

J:lstrict F.1B ·qrovld<:~a in Rule l?O ... The Cou:r'c ma.Yi, mnc1 on 

. . 

ev:l.dcnce or 1:iccou11tl11r.:-· requtrE1<'.l to we1"r.-1:111t ·tht?. Judgmen'G ox' 

dcmnna hes been made tharefor under Rule 1??. 

Bt~P_RU1_§.!:._J.;-\~ ....... L1-.P...l:.?_ai.!Q_~;71 __ !) r. to bei:irlnl?.'f-'. QQ 
£\: :f P U J..LQ fi Fl t D f.~ L. l n O q .ill!2.rrte n J.§.,c..:~.P..I6.:'LQ!l.~.IL..___fl t C ~;;...J!_. 

end guerd1ans 0a 11tem therein. 
Se(~_!:!1.dlS .. !:...4 (L2 n<i .. 1.1 '.L.Ji.f' t~_, reQlJ. :i. reel hH!~ ri 110: :i. n 
ch'?fAul ted _cl.r.i_:c:Fi. eu1. t, .. 

(Cf. Federe l Rule 55~b.) 

~nother oerson au .provided ln Rule 56(m), the Clerk Rhell 

1n~n:ed:1.0tRl.y-~·}vc~ 'l•!Tlttm1 notice thereo:1' 11 by or.1d.lnt1ry mt:iil 

to r-::u ch Y.if:lT'(\I· -':)'t: h18 lf.'.:R'C lrnot,Jl.\ 8 <lCIY' 88 !"1, or the OO.C.Y'08P. 

whi:>rf! c:uch sc~rvlct) w~n:; h,9c1., T'llc'J C1el'l{ s.lv, :LJ. me.Im 8 rc=Joord 

of RUOh m~iling. Follur~ to rrlve ruch notice shRll not 



On Published Servi ce . No nersana J. judgm en t ~--·"' ,I'.·-·---.... ----.--... ·-·-·-·-·~·-·-------· 
shRll be ent ered aga1 net e c0r8on served only by publi c~-

{Sun ereedee Code Sec. 11600 . 
Coc10 St1c,. 11601 .'Ls ngt o.? fe.r:.'i:ed by 
these Rules. ri wes held un
c0ns t itut1ofinl in Raber v. RAher, 
15Q lows 511, but hss not been 
:C e'lp c:J81 ed by tho 1 Cf~1 ~lr. t:1.U'EL ) 

n rtition ao 11m9.tea by the origin0l notice~ 

9 udo'm"'l'l'- t'1•:-.,,,,,, ... 1 ,J . ·•=· , c· l, ! . ~--, ,·, •. l ; 

( Code Sec. 115i3p wod \fied ta 
c0u ti i:iiJ. tut e II D.PfH-Jn i~-8 n ce n for 
11 rm n wt) I' '

1 
" ) 

the Court moy 8nt 8Slde a aaf0ult or the 

mu et be fl].ed nromptly Rfter the dlecovery of the frounds· 



i•'1,:i' n n_, i~r l r.,.l. a:i.' 1.~::t' Li <) o.n y s se e HnJ"F; B '(}: --... . ·,:,i:-- . . ................ . ,.. .... ... -·-· ·· \ ... . "'-- . ·--... . ..... ... ... F . ..... ~ •• ,. ~ ·•· ... .... t.h\-•~ 

.,OJ •.. ,:.,t.1,_5" 

(l•'jxen Il e\-! t Lnt:· ·1.li11 t t ln 1 1r.11 of 
f. XY•1.J: r,t i;ion of ,: er,n a.nd. b :t·ond<~n~, 
Cud.~• f] c.e,, l.1.;)0 9 :tn l)tber )'.) 1:l.I;t l c.l..1. l .:1.:eso} 

en t·.ci·etl 1n nn a cl;:i. on, u,:on a ny c l a1.m t here .l.n , ·wJ\1.ch 

.ls e:l.Ghor } 

nrJ.s:l 11g on 11 11eg·o ~.l.o bJ.e tnst:curnent, o:c on a reeognitanc e 1 

or- Oil ti j i,Hlg;nen1: for• fl sta:ted. r:rnni., 01'' on any cont:c•act, 

( b) to reco v er 1;1. 01,1.m una.er c:1. sk1.tute n.x1.ng 

U.:; r-,;noun ,; or' crcl:)_"i,;Jng u l.1.a bU.ity :tn ·,;he nature of' a 

co n tr•ao1;; or 

(c ) O ll fl f:'L\cll'Hil ty of a. d.ebt,; or of S OIJ)C 0 Ll1er 

c.La i111 t he. 1, J.n ll qu.i dntccJ.; or 

(d) to ~ccover ~pecific chattel s , wilh or 

for iJIOre ·t;.tu.u1·_ n,~mHw._l daurn.gea ·wh:t.oh is \.\nl.i.qu :l.d.ar e a.i may 

b e severed and retaihed for separate trial us provided 

:\.n HqJ.e 186; or 



tnvnlid 

. . . . . 
eny; yet due .thArPori, an~ hlH b~llaf tbst nn defense exists 

. . . 

E!lrt-d .nBt :i.'t •. ·l'hf< C1,e1/1r _81"!.BlJ m.,.-:i\1 o'.I:'· ·c.t;}:i.vn' fhe . e:c,p:i of tl·1e 

. . 
~11-l O.'t:T ~}. tJJ.t· ·d &-J.'' (:¥1C\t!t n. t )~' f] f·3:l. f~ t f:! :'L \~ ·~n.tJ, ·t;J1 --~i. f:f :1. d,tj_V]: t S f~:J:J_('J\i.J ;t !'!,\:{ 

,. 
flmle.· i.nF,:·,;irh.oi entr fr1.~,o:rr:n1r.1 (P' 1:!lsde "bi'i l y for _d2J.,g,y ,. 

( N~tl'o . -Corl.D.{-:Ctt 6u. t r,rl:')Clj~:ce -rif.\r-mteil . . 
to confbrm to these R~le~ ~) · 



,~ :S~). Oil 110 ti.on tn O L,her Gai~e s . du.t\;:nen i;r., iilRY bf! ... -- ···-· ,, _________ _______ .,,. _____ ~~ ,-. ................ , 

ul.lents ai;n1nst. t::\l;l,orneys, -by pJ.nJ.n1; :LfJ. s .1.n r:~xecut i on 

D.Ll. ot;he:r c.2cr3es snec .LaU.,1 at1.tl1or'l.zG,:l by statute. 

11000._) 

:!- 110,. [ig,11 e I Procedure, :Cr 111otlou und.e:r· Ht.i.le ;~;::>9 ---· - · .. -----~-•--.-.. ,•-··· ...... ~ .. 

r;he,11 be Otherwise notice BbalJ.. be 

~H:rved on t:he pa.rty agf.d.n.n t t·1horn relief :le nought. n t 

the ,1101; ion ' 11 l:Jf' f':l"I E' (') an..:i :\11 ,- 1°·\·- o·-,c·1·'r· ··,·nv la1·, ,~,, ,.,,,. <-> T·/.1 .. . . ; ., . • _,. c c.t •. !l ·'"'"--11;) . . l .. 1.1c-~.J . t~~, ctr_-,- 1 

l tH nature an<1. u;rounds t :f:1.x:i.ng the t :i..n e and ·nlace o.f t he 

Lea:e:l.ng 'Ghereon.. If the motion 1~~ not f.U.ed. b;y the . d.a y 

Rr,cc :l fle d. J.t; shall b<::, d.ee;n ed abano.oned .. 1 :\.J :Lt 18 fi J. edf 

w1 thout; fu:cther pleadtngr::r e,nd g1ve jwigment accor d.'J.ng to 

the very :r1.fi;ht of the-:! matte:c., 

F'c: 'S,,.QeGl8:ea~oJJ.~y {~n
3
.jz;m er~ t ~, __ l, . ... sr:,ec_i es ___ o:t:._ agec1:;il. 

p_r; ·t, .Lon s ee flu .e 1, ,..1 • 1 el, b8/J_, .. .. ,._.,.. _____ ,....... ., . .,~ ......... ~-~--............ ,.._.,. ........................ ---•-···...,. . 

U:il.me:rsed.es Code Secs. 1 1 609..:.. 1 1612, 
i nci ti~ive, adantin~ them t6 these 
Rules. ) 



·1 r. .' 
.L L., Q ,-. 

( , > ) f., i' '. · I. (le v l i. n 

~dJovm; .i1ay extend. the t;.t:ue fox· f.1.1.i.ng rrnch s. :f'f1.c1av:U;s, 

( C ) 

and c ounseJ. so certifies, and at 



(Suuerecder coae SecR. 11541 And 
l1t) ·J.'? nnd !Jillfll'.l.ffer: the 1:-~ t •i:er. 
lt leeveR Cod~ Secs. -11456-114 58p . 
lnclusive 1. unchDng-ed .. ) 

examinn~1on in th~ RAme couPt of 8ny is~ue of feet or pert 

(Code Sec , 11649.l 

desoite nn Bdvnran vprdlct , or the Jury 1 s fpilure to 



(Superoeder Code Sece. ll55~t 11554, 
nnd eno11es to fB11ure of v~ra1ct as 
well er. ;;n ndv~:r~l'l v~:rdlet . )' 

(b) If the movBnt wns entltl~d t o heve B 

the Court mmy ~hon ei t her ~rent· a n~w triBl or ente~ Judgment 

{N ew . Pe~i1ts entry of pro~er 
Judgment ~ithout D new tr1sl where 
~ v~rdlot ehould hBve been di r ected .·) 



\•/lil!l,l!l! 'i' ·t·,oo l. ,", ·1·•,:.,:('. ()}' ("(Jr) ,. ,, .,1 1 . ' . , ,: ,-. . ) 

J:'oJ' !~l;'c L) :Jir r, ~:< l.dr: Dcfrt1J.J t;,; !,Cl' Hnlc '.,~;~i..), 
~ ~ - -- - - - ' • - -· - • •· ·• _j'. .. • 

n i; lH!l ' l i < '\•! J.'J.'J.,.-i.lH s8E HuJ. E. S i2 b.l. ,-,)1(.1. ~~~:? . ,._..,._ - •-- •••••---- - .. -• ... • .. •-••••~• ------~------•- u•-..,_._.,._,. ... ,,,_,_._ ,,..-. .... - .J •• ,, 

( ~~tn,t?l'Sc~nr'r,, IJttt c:ont£>.l.n 1 I.lie ~; 1.lL
~·1.rnicr· of Co,lt: ~.\ecn .. l l bbO, l't ')•·iC. 
\111,, 1nn,le 111,1.,,cy o:\' ,ln:11pi~e~i Lo 11·t•ot:nd 
11n1\ ;no,1.LJ'y\.n{" el:➔ u~:c ()·,) bcccrn:;c' of 
11 l · o :J. J 1, i. () l1 o J' f:; X c (> tl (; l. O ll , : , ) 

Mot l o 11 1\ d' .'l d a V .\.ts . 

a11cl. co11t;.1.•ovcr· L<d by nf.f'\rlnvitn ni1d lwn ·,·d ~,\J.1'SlWtl1. \.n 

nule 1.1.0, 

acl.r1-· 
Id), 

(:'.'Hl.''c or t:011e Sec. 1.1. b:).l; a<lcr,,te 'l tc 
1;}H!Ut~ :'.ttl er, .. ' 



130., 

g'169 EtltL~• :r.:r rno·~:1.ons un.dt;il:' Rulos 243 o:i." 244~ or 

pet,. ·i;:1.on v.nd0r Htl.le➔ 25}~ ax•o timely :f:tl.edJ the Court . mays 

in i t s d100~0tion and on such terma 1 lf any, aB it deems 

prape:;., o:,;'cl.01-- s. ,ri;ny of any o~:i aJ.1 f.m.- t her- proceedings r 

exeout:l,on□ m:-- p:,:•ooon □ ·~o onfo):-O0 tho Judgmeni;, pending 

d1epoa:i.tion of such mo~;.1011. or pc:1ttt1on .. 

2 •17 o 1),l1l.9.. •. l"'.5U:!.l1&.:~1.9r1.e.~@~~12.:.-~~JC<?a11t i.Q11Q,. Ho•~iono 1.1.nclex, 

H.v.loo 24~-S tmc1. 2114 unct 'b:iJ.ls o:f exoept:t on una.e,:- IluJ.e 2i.1:1 

must be .1:':l.lecl xv:lthJ.n 1; (;)l1. <lay£! att;e1• t ho v0:t>d:1.;:: ·t, X'<:ir.>or·t o:.t'.' 

deo10~on in f1lod, or t~0 Ju~y iu disnharged, ao tho oase 

may be:1: unJ.eAG tho Om1:;:1t; ! for good CP..Ut30 shown and no·~ e:ir. 

pa.r.'G(?:: gr·ant0 an add:i.t1cHwJ. ·l;:iJno no'G to G::~.oooci ·~h:1.rty ll.aya .. 

( Supe~.' ecc.1.ea Coa.o AfJCCi., 11.65J. , 11566 ,. ) 

2'1:8c ]:Q.U.~mtt .... Q.Z~• · An;'/ mo,; :,.on mt->-Y b0 £110<.L und.el' 

Hu:1.er:1 2~1;3 o:,:i 2,:JA: i·1J:~hou\; i:·.ra:1.vlng ·t ho x•:i.gh·t ---~o f:1.J.e or 

rely on any otho~ of auoh mot ~onso 

2rW. ]&.SJ:19._fa_'f~•·lg<'J._J2Y-.~9.Q.r!.Qont.,.;_ Amondm,.wJlll• · In 

tl.eo:i.dtng mo·i;1orw uncl0r Rul0B 2'1;3 or 24•1:, tho Cour·t shall 

·ti•0at :l.0su0£1 ao-tu.ally t:i:•:).e(]. by exp:t>oBr:1 ox- :.l.iupl :tea consen t 

<~f t;lva pEi.:i:1•ii:i.00. bv.t not e/11b:i?acm:l. :l.n. Uw pl0actlngB I i:to 



eviden0e uoon t hem; but f9llure 80 to ,mend Bh~ll not 

l su~~rRedeA Cede Seoe. 11657. 
il55fl ,, 11559 ,. ) 

whl ch eh,fU. t beu bo rtic.n,m of -Pncord ,.rnd 1, Jv.agm~nt 

(SuuerreaeB G0d6 ScoR. 115~5 And 
:u r)98 D nd ~11Jo1~t en l1 ~~he t.1.n: e from 
two YRHra to ·B1~ munthnn) 



vfillic of f!.ny illoney or p ,1opc:rty lw thu~~ rec c tvecJ. 

J,'or d'fcct 011 tl tlc 01' good fa .1.th pur chnser 
f.l e e ftL~L e i~b 1. · · · · ~ · ~ . . .. -- -· ........ ~ ... 

J1.1.c.li:•,-11ent,; VncHtecl 01· i'lio<.U. i'.Lnd.j · Gro u ncl::.,, 
- • - •. ·•- ~ .. -···· .. •-- · -- . . ....... - • ·••-- __ , __ _.._,_ •. ., .... "_.__..'r. 

tnU1ln1-; tllr: 8Pmr:; 

of 111.s nrope:r rep )~esontat.t ve; 

( e ) Unnv ol.dable cnsua.l .. ty o:.:-· ;ui sfortu.ne 

~1 r ~ve11 t l,ng the ·ou:r t;ir /rom nro secL1ti.ng or cJ.efe·neJ.ng; 

lh~nI1 

(f) Mnto:rl.al evHlencc , ne1vly d lsoov cred, \v.hlch 

cou.ld. not w:l th r cnsonaule cU.lJ.t;e nc e hr:i ve bct:-n dis.covered 



1 '/ '7 .. . 

(Rv.1eo :-?5?-<~56 f!V.t>~rnede chA1?te:r 552 
of thf Cod e. Th ey tl1m1nf te Code 
Sec. 1r196~ add and d1~~ard eowe 
grounde t mak e th A 9roce edingo 
v.n i. f'orrnly by r, e't:t tion 1'l11d no t.\.~0 ,, F.lI'ld 
other~100 adnot the chnDter to the 
plan of thc8e· RulnB, ih~y nleo 
r::uner'.1 tc:!0 Coc.1 t~ · S1rn~1.. 1.2~55-1l?.?.57~ 
S tJ (~ Ru} c., ~.?51 ., ) 

t~f/'.L<:la-vtt r-1r: -orovlclod in .nuJe 80(b)" 



n1 nnn cH' l)f tiw t1·:ln.l ~iba:t.l he the su111e , AS nenrly H~.: Ill-ct :Y 

b(' I D. 8 )n [; l l ( ; t;r1nl of an or(Una 1'y :-:.ct ton 1;o t .l.te · court:, 

(<':) Prel l1;1inax·y ))ete.l.',11ln11 tton. 'l'he Cour ·t; 
., ... __ ··--- . ·- - -- ·- - - ·- .-·-

to V£lCnl;c o l ' iilOtlJf.Y r-.. JttdL;lllct1\; or 01·d.er before '1.xyJng 

the vci'l 1. <U ty ·of till' <'Etu.se of ncU 011 or <1ef'1.>nse olaL11ed. 

1.f LIH) orl g.11rnJ. .lud;•;i11CnL or order \.~ nf'.l'l i>med" ndd I. t.J 'HH.11 

n. ff J. nn c r I.. 

t 1~.) Thi;! t.L tl c or r1 good t'al th pm·cha.se r Lo 

nffeul.ed. or i 111pn.l ,·f1Ct lly iuiy Juclr~me1, t
1 

order or r ,r o cee.i1ng 

(b ) Jf the o :c.Lglno..l Jwlr;ment .ts merel .. Y mod . .l.f'led 

ptU'H1rnnt to e :l tl1e ,, of r-:ni d. nules,, o.11 11.ens or ,, ecul'1 L.l es 

obt;a.Lne<l under l'G s ho.J.l b e nreserved l n the rnodl:f.'i e d. 

judgment .. 

(Uo:nbin es Code 13ecs, 12797 f:l.nd. l ) 59'?, 1 



136. 

266. .Q..!i~r..,!:...:x;.9.oe gd~riga j'J_o t Invoked. 

Coe.lo Secti.ona 12265.-.12267 1nolue1ve she.11 

not be 1nvolte(l. 

ln lieu ·thereof. 

RuJ.ee 252., 2o3 and 264 shall apply 

(New. Superaedea the Code 
sec·t1one specified wh1oh now 
appear in Chap~<.ier 51?~· relati"' 
1ng to Hecovery ar Real 
J?:ropez>ty.) 

256. l\:l4f?;TI;leq,t~J2JJ1Q!t~~g~O. on . .liQ.bl..Q.U o \~hei-e 

ma·t·te:r. in dlschRrge of a judgment has arieen since 

1 ts rencl.t'G1on, thG defendant or any 1nt0r-est0cl person 

may t on motlon 1n o. summary tvay, have tho sv.:ne dis--, 

chn :i"gea in ,:hole or :tn pe.rt, accorcJ.ing to the o1rcum"" 

(Code Sec. 11685.) 

25?o £.r.a.1!'-1\l.Ja~~UQ..Blt:.na~...n-~; )1q~!.Qn. The 

Court may, on wot1on, 1nqu1re into the assignment 

of e. juue;1iient 1 or :1.te entry ·to -~he use of' any pe . .rty, 

cm<l co.noel the e.aa1(:;nmen-t or atr:l.lte ou·t euoh uee, 1n 

wholP- or tn part~ whenever- it cleterrnineo the anrae to 

be :l.nequ:1:te.b:t. e,, i'ra.uc1ulcu'c; or cl.one ln bad fe.1 tho 

(Code Dec . 11586.) 



An offiCC:t' 

us :l..i, l:llrnl;y to b):'5.nc; the exect 11moun.t, as near·ly e.e 

pi."1:1.etion.ble. Hc-) may rae.lrn rmccerrn.tve le vles :1.:t 

ncceeoa~y. He shall col.lccit the things in aation, 

by Bt\~L-~ 5.n h.'.1.1:1 own rw.me :Le' need be, ox' rrnll them . He 

•i;he execut:J.on, psJ,yl.ng t.he }n'oceecJ.e, less h18 mm 

C:<)filifJ, 'Go tho CJ.e~.'t .. 

( Hul 00 2t)8, 259 e.ncl 2G0 sttper.eede 
and change Code BecG. 11664, 
'.U.G68, JJ.660, 116?0, 11€371, bu.,; 
not !J0c. ll6GB.l ·i1hich remalna 
Ul).l:),f :i:' (:)C 'fjE;().. 'l'he of 1' :le GJ:" n l3 

~mc:tox·s0meut lu governed by 
r, .. nr·,"-, ) 
'L\) .. I. (t r-..,)';'J. 

'i;icm. 8ht,,.11 he .tmpoJ.x·c•)iJ. b;r fv:U. ur0 to :,Wlte 2..ny such 

f2.60. 

(Pr•en<·H'V<:m trrn 1 evy u.Gspi te :fa:1.1 u1"e 
o:t' t;:\.m01_v ondo:i:ioe:;,ent.. ) 



13'7 .. 

untll. co;11r:>ll:-111c c 1vU,lt one: o r 1.lwrn . 

lll'C) CJ' Ll ic C.X('C\l t j t)t1 

~;llal."l. \;hr:11 b1: collnt:cucU.ve 110tlcc: of Lhe l evy t o r-il l 

l, WC'SO lH~,, The Heco1·clc•i ' sl111 l l .lnd.ex t;he L;1•Hnsc:c• .\.nt as t .. 

dw t, Lel mo 1 • i••i!,Dl':e ;rnd tl ie oi'Ji c 0r nl w :t J. :1.'c Lease t Le Rel.Inc on 

1:he 1111.i:t'/!,:l.rt of Lhc~ J.1 1dex 1·:lw11ever lllf, vn·'l.l, tr, sn1,\sf:l.e<1 or 

( Pn.r. (h) .t s now. Jt nr·o vl, le s 1.n1 
n. l te J:nnU.ve method of l e vy trn i)"~r"onnLty 
without taking possession.) 



l oEL. 

D L V l f> J ON :O 

,fur.1'-•;:u en t; sH .. -- . -·. ~ 

Co u:, 1; r. n i' 

J1, s l w 11 b e n o 

-r I) r-. 

(Uubstnn1.l.nlly ~if.~C .. 01' lJn .t., 'onn 
DncJ1:it•1,t1H'Y ,J,.,dg:nent::; Act m,1 LI 

8Ubr: U i.u t;~: for [>ec, 5 \;})(':r'eo :i !h · 
al~o Pedcral Rule 57 .) 

or nny mun.1. c i pnl rir•cl'.t.n E:1.nc e , rule, regulat1onr contrnc't or 

fnmch.\.sc,. mny buve de·l:e:rrn ln0d o.ny quost .1. on 0f tl.le con 

-ii-""'.\'i'he · nulec. 111· thl~; D:\.v1.sion ll.rE: n ew. The:ce :l.-s no -
corr·esnondine; chF.10 t;cx· :l.n the Gode .. ) 



( Su'o :ei t ,9J11i.lftl l y Gee. 2 of Vn.,_fo e,n 
Dt:cl:.:i.1:at9ry ,Judgmen ts a c t wt t h o :c;.1 
c o u t;:P.act s, r td .e ~J and h:!gulo.t 1. o rrn 
i.nelude d , ") · 

( ;> e c . :.:.i lJ n :l f o nn Ao t , ) 

;2Li 1J, li'tduc .\.ari e s; H1~n e:f .°Lc.'.l..iol r :i. e s , AnJ pe:r.'HOn. 
- •1,.- . - - ----· - .. · - - -... , .•. ·---- ·- . __ _ .. ______ ... .. - • 

i.11 Lr-: r·estec1 fa8 or t l'1r'OLJ.g h a n e :-:ecutor t 1.1d.mln :lstI'o.toi-·1 

n dm1.n L; t; :r at1on of a .. 1,r u r.1t. or the estate oJ:' e. deceden t, 

.lnso.l.ve nt~. a.n l n:f.si.n t ox' (;~the:c· person :for ·1·,hom a g uard..l.an 

ha s bee n D9n o:l.nted; rnay h1:1,ve a declaPatlon of :rights or 

J.er:;nl rE-,1ation f, .in r'\~spect thereto ; 

(a) To ascertain anr cl as s of c r editors , 

'b) 'l'(J d1 ·r 0 c·'· e ••.ncu '1·orc n c)·•i ·( ··1·\ .,••·1" t'1·or1·· \ , . . .. ' '- ., l, ·, .t-~ \-; , . j ,,, c:L J , . J... l ..:., b \, C lt :; J.. 
~ • • • • I ' ' ( • 

f~l\ i.~.:cdia.ns;, t r ust ees o x' othe,r fi d uciaries,. t o d.o o r 

,·tbf;G;:.l1n f roin c1o :1.ng nn:r pn.rt lcula:r act in the:\.:c f'idu cte.ry 

nap a cl ty ; o :r· 



· 20f5 tJ 

140, 

r;ur.i.J:ir:U..1:1nr.:h:l.p or 

U,ec . 1J, of Uu;i.fo:r-m Act e:ctencleo. 
to :l.i::.c'.t. ud ~; r~u. l :r :lcbi::,:1.0.:~<1. !!8 and 
c,.J;.J. typ E":fl of guard t a n oh:1.p s • ) 



J1.i.'1 :. 

,,·il.111U.n,· l;o, 1rni; nc,t ld.cnt.lcHl. 1dth 
n P. c • n o i' 1 1 n :1 f o t ,1 ,'I c t ) 



) 
DIVHiION X.IJ 

Pa-1:1 t i tion of ncu1 EUHl r,c~rso nul l'rone:cty , {i· 
---··----··----""' · -· .... - , ....,_, ___ .. - · ·-------... - _ .. t= 

~~70, ·~_us~~-O~i...Y.e ticii~l].1.,L)J..:.~ya t~. Heal Or "() e rson~J: 

prope:rt:y 111 8.Y lJE' J)Cl:rtl 1, .lottf:)<.,l by equ.l ·t o.b.l.e "()1'0 (;E!('(Ull(.:,'!·', 

J)r•ntl.111g, 1;11() o.ct:\.on caiinot; IH~ bcL;un unt\.l f1 1X 1nont;h r: 

r.t Pny tl.nc v1h:l.l0. n.n m.:pl.icat lon fo:>." nutho:cJ ty t;o ~~ cl. l 

such rcrd. · e s•\;n.tc.· t:; TH,:!11<.li n[.; :tn the prob11.te 'f1 ' d<:°'.' e erU11r~. 

2?1 . Pe'GlU.on. 

( ~)m,0..rB0t'l.er:1 Colle i:i0c, Jy ;no n nd 
1n t;i•od tlccrr proh:\.b.l t ·,.on ,,1l.1 en the 
c:onr•i~ 1n nr-ohnte hc1. s . .)urlsd.lc,;ion .) 

!'ropertJt nnd pla1nt;if:f' 1 s Jn i;ercs"l, there.l n . .Ii; r hal l 

name the othP.r o,-mers and nll lnd18penrmble l 1cnhoJ. r101 ·1i 

an cle fllled ln Hule 2?3(0. ) 1 nnd s t D. t;e the nc-l ture nnd 

extellt of each tnterent or l.ienj nll so f n:r as lrn cwn 

i?.'h; " !\~ n t2:0_c t~:0. , ·'l'l1e Con:r t 111ay o r d.er n com pl e 'c e 

~~ ··T1°M. s n:1. v.l..fl i on supersede n · cha p t er 522-·0 1· · the -C oclei .. -.. v,t'tJ1' 
the excep t; J.on of Secs. l~~;SJ.?, 1;~~.i~i~?., V::! j 38, 12;.-s18; U!.,HD . 
'l'lw.t chapte r d.eaJ.'t pr1.m 1:1.r .l. J.y- w:1.th re e.l es tate .b ut D:.~.ctt t·i on 
of personnl ty has been pc::cr11.1 t ted by Supr eme Oou:rt ~eel ~1 l.Jr,H, ,' 



r.1v,-1 i.J.n.b:i.e for 11sc~ of the ~:om· t or Pny narty d q rl.nft l;Jw 

?'1::1, Y,rn· r, \ e':1 , .. . 

( S llr c c'f, r,,~lc n . ;,_ nti c lu,111; er- Co<l c :~, ·,' 
l 2~i I_ ;'J. ) 

(n,I .lnd.l.cyH'Df;nbl.e }>nr·G.Lr>fi . J\] l O'.•:n1•1· :=; of --00 . - - ..--- . ·•·.... - F - .. _. -
IU1(llvldGcl Jnl,eresL8,. Hl l li E1 l l. bol<1.C)'S of 1.lens nc;n \ns t 

llo.l. d.e.,·::: o i' liens on !;he enti1•c• ce::t.l e;nLate, rnn.Y P..lso bP. 

1 i:~UpPr·secico Corle Secs, u ~;n,1, :U-~31 :\ 
·1.2;·;;\s, ) 

seeklng ·onrtltlon of pnrnonnlty o nly tlle Cou.r t rnH.Y 

orrler appeNrance 11nrl honrJ.ng e.t any m;ec tfled t1:ne ;J.ncl 

·nlnc.e _tn the Jud.\.cinl. c,UsLe.l.ct on not leRs thnn f'l • e 



days pe:,:,r;onal ne,.,v~.ee of or;i.g:LnaJ. not:\.ce otl all 

<J.ef endan'i; 13 ~ 

m.lt'Ge,'l by this Hul e 'Gbc:re 0bo.J.:L 'be no Joincl.e:i:' of any 

othc-r.- <}o.uoo of 1;1.c·t;~.on u.nd n.o coun.tl'n·cla.J.m. Bu:i; any 

ha.ve an aclju<'U.oa·t;~.on o:f:' the X'~-~hts of any Ol' a ll 

referee may aGt us to bathe 

276. 

(New, but the Jo1ndere permitted 
huv.e nearly all been p0,;,rn:1 t·t;0d 
heretofore by Supreme Court 
d00:ls:l.onoo ) 

· '.I'.h.e px•op·-

:f:<>c>m 1·1.hlch the pj.'op0:r.ty has boon :r.:reod. by 1ihe rJe..:Le r 

P"oceeda as they had in the r~operty sold, aubJ ent 

to a pr1o~ oha~ge to~ ooatu . 



27'7,, f:;wne; ,:~Hl:.ci.L0 Les1, 'l'l!nn t~co 
• •-• ,.._,..,. • --t•- -.O r •• • ,. .. ,,__..-,, -• ...,_,._ •• •• • •-• .. __. ~-••• 

'J.'lw Oocu"t shn.1.1 

heJ.,1 f'or life or ye~0,1·s or in re11w . .'Lnu.er, Hliieh wfly be d.oi-ie 

Decree .. 'J.1hc dec.cee sllFtlJ. crn'cab.l J.s11 the sJia.res 

and intercs tB of the owners in the nropert;y. · A li.ecree 

for pnrl,.1.'L.\.on :Ln Jdnd L:hnll r.qypoint three :refecees uo1er;,., 

tbe nurtioi:i ngrec on a smaller nulllber . A dec::cee or·ci.erine, 

o. sa.Le shnll apnolnt one or ,nore refere es! 8.nd three dls ·• 

in'Gore~;t;ecl f1•eehoJ.cJern to c1r,praise the property~ e.ncl may 

direct. el.thcr n puhU.c or prlvf.l.te sale~ Al l other i11 1-1 tters 

j nvol ved tn the cnu s e t .l.ncludint; t hos e r elating to 1 1.enf~ 

,nay be de1ierm.1ned. ·py the s8,-r1e dcU'E-O; or· later supn1emen'rnl 

decree or decrees. 



J. 40. 

(Co.nlilnu; r·,lJ't,n or Coil.e ~;cc; s , l '.:?.:.s20 
li':s;:0, L::)r'. '7, 1::'.;'>"Li rn1d :-dd~1 o t h0r 
11'1.'0V.l_!:!LOJl8 ) 

i-;UO. Liens, 

tlrn J. \. en 

free of l.l nnn . -Het1l r)r•or,or ty :n un t be no l<J fr(•(~ o f Hl l. 

11 en s ~ except. t l:10sc? whi c h F,.re hGl<l Llgfl. lnst Llte en tJ..re 

l"o r ln.U;i,9.J_ o:r. ~"3U.r.mlernenttil de C l ' C() .';'! B t o ll e ll s 
Ree Rul e ::; W?\'.J and. ~200. ·------. . -------~~---···----·- ~-,,- .... .., .... 



1-17, 



148. 

(Buper•aecJ_c13 Code !3ec. l235'L) 

Referees 

~espectiva shareo and 1~e npeclf lc p roperty allotted 

'.i.'he Com:•t: Bhal1 p :coorptly f :tx a tii:.1e e..ml place of' hee.11
~ 

On hee.:i.,.,ing, . t he Court way D.ppl''ove, mocllfy 

different rofereea or orde~ a s~lei 

i~1on :tn 11:.:l.nd, the C:ou~(.' 'I; r-;l:wJ.1 errte:i:· a decree e.llotting 



cm. ·tarn p:roper·ty ullo'(jt<~d 'to him, t-:n<l for ·vfuich speo:l.o.1 

e:r..0m.r1,:i.on mtiy 3.asue on dernr..nd of crnyone inter0stac1. 

0ste:i,0, t.he Clc:d~ shnJ.1 f:lJ.0 with the :,:•eco:rclor of hl.s 

01-m county e.ncl e,•J.Oh. other county where any of ·the real 

00 tat(:? JJ:00, a _cor·t:U:':ted -~).'.'-mocrlp'G of so much o:t' ·the 

O.em:·<H., t.:.G showu 'Gll~ book r.rncl po.ge whe:.(•0 it 1a recorded , 

·~ho conflrr:w.t1on of ·t.hc sl'w.:ces ancl inte:l'.'00ta in tlle 

Su ch. 

Eo bond. shr..l l be 



in 
' eh1-:;.n12;ef1 Co0..,1 2,jq . 

(e) 



151, 

tion, oay requi~~ a he~~in~ the~eon at a apeclfiod 

(b) 

'.i'l1e ClerK 

( H1.r_\J0i.''£1Gfh'>H Cod0 ;30c •. 1234.4 
e.n.d :\.n.-tx•o{!.u<JO.:J now r.~~q1.tiJ.'~J"'· 
men·~ lox> n.ot:i..oo ·t;o pa.:rties 
(

71 ,_, -~ , .. ,., ·i 11 l'' ~ ~. ) .. 1, l',.l, .• , J .:, (J • 



152. 

291 o .b-.ru?l:Q.Y..:1.ll.K JlQI.QJ __ con,.~y~nqQ" · The Court 'l)y 

express orc1.01" mo,y appr•ove a prlvat;e sale though 3. t be 

for 101.rn the.n 'the appralBGc.1 value.. No :real estate shall 

b0 comroyed unt11 the oa1o 10 approved by tho Gou:i.~t; and 

no conveyance ahall be mat\0 un-~:U. the price :Ls fully pa.1a.o 

292~ .D.00cl.L.Y:.'ihl.t .. cl1,_:,\;.Y,. A 1"ef'ereeP 0 deed, :recordecJ. ln 

'the cov.n-t;y 1vhcrc 'che ln.nO. J.,los .• shall be valid against all 

eubsequen',.; pm:>chasci:'A, and agaii1et all pei-·soris inte!'eated 

at 'th0 t:1.me ~ who w0l'E> pa~:-t:ter:1 to the prooeecUng,, 

(Code Seo. 12346.) 

29~;. ,Ll,QJ{!;~~- All costr:J shall ·r;o ad:v-anced by the, 

pla:i.n-i,:lff, but; 011·ontuaJJ.:r pt.:1.J.cl. by eJ.l par.ties propo2.~·t:1.on.-...., 

e.toJ.y··~o ·t;}rnJr irrt;0:i-:-0r.·~0; exoep·~ co ir~ a 02•0ato<'i 'by oont0E1ts, 

·whloh ab8.ll b0 'cax0c1 age.:1.nr:r~ tho J.00:Lng oontaetmrt unless 

otherwise ord0rod6 No nontost ehall deprive pla1nt1ff~e 

a'ct;o:{•!lel of ·tho J.' ee r:;poc:U';'!.0cJ, :i.n Rulo 294:o If. pax•tition 

le :l.n k :i.n.d, coe'Go slK~l~. 1;0 e.dJudgad.1 snd ma~· he co1leotad 

as prov:lclea, :Ln Rulo 887 (a ) .. :C:f:' pax>t:1.'G:1.on lr-:; b;y 0al(;1 1 the 

co fJ'tB r:4heJ.l be pt"..:1.0. :f:~•om iih0 pr-000oc:l0 £Ll1d dsduc·t0d fr>om 

the eh0.r•es o:t' 'l,h0 p1:,.:r.1·Uos aga:lnr:r~ whom they ar•e taxecJ. ., 

1J.iJ:1O1:w r.omedJ .oa fm:- oollcc't:tng coD'ii e EihaJJ., be cunmht'~:l:110 

of othe~ remedl08o 



r-, 
', . 

( ~~un1~t·i;uti.L~!;: ~;1Jd.e s,-ic : ,:,-;~S'.l [Hltl ,11nkc:r-, 
· 1' :.! ... :Lo l 1 ., ·, • ·p t\.l v .i :-; l o tl ~; 1 ·Pl~-: , .. i. v e 1; o ,.1 1. V> , • n P :v f 
l'lH~S l.n c•v,;r11, of' cont;< •s;, . r.nd J'rir 
col 1 0c"t.l o i1 of cor;1.;~; \vi <'1'€': c,,ir•"t;\ ·,·, \ on is 
.i.n :1.1 ,1d. ) 

(Co<1P '~c-c :i~)_jtJO \•;.l_Ll11L 1 L cl1a i1gt-J .In 
t;li r, 11 r l H:d.td. e .. ) . 

(Co<"te ~c>c. L:.-.~~S 51 n.s a,11 1, 11ded 0.9 G . il.. 
ctw-p tHT' ;jQ tl, ) 



154. 

Un1ees oJ.J. in•ter•errted. par'i:,lea 

wo.ive J.·~ :J.n wrl t:1.ng , "Ghe Coln~·t. chall 1'lx · s. time e.nd 

oc:<>1be the t.1.rne n.ncl mv.nne:,:- of notice 1ih lch 'Gho :rcfel:>ees 

(New. ) 

29?.. f?.Q~[:lng_ S!:J.1',11-.§YE!i· When0ve:i:- a minor, having 

no :Legal gue.rdiE.n, is en ti 't~l 0rl 'to p:cocce<l13 of e. pi\r.ti• 

t1on snlG, no·t; J.n exuest, ot two hun<lrec1 do11s.:ro, the 

(New. · Df. Code Sec . 12077.1 
wh:teh is not af'fec·1;ed by -r.he00 
Hules . ) 

298u Jllli~!'l P~)~.;\;.?Jl• V/hen e. pe1"0on no't ln being 

r:iay- he.ve a cont:1,nge11t or a prospecttve v0e·t0d lnt;erest 

e.u a co'Gfman·c of ?81:J. 0s'G!.1.·t;e, 'l;he Court shall have Juris

dictlon oYex· the interco·t; of such pe1"son, ana. shalJ. appoint 

a Gu:1,iub10 gv.a:rcLi.a.n r.-<l l:l.'Gem, to o.c't for him in ouch pro

c0ecling, D.nd lit1les 12 'i;o 14: nba11 e,ppl;y- ln such ce..ae0. 'lhe 

C:!h~,ll be of the sv.me fcn:ce and ef:C<~crt o.s to c11 such persons, 

or· )0Z'f~onr.i elvJ.ml.ng by, th:rouL::;h i'.n' under ·(;hem, ns t;hough they 



lbb,. 

1,:<::r·t~ l n 1-Jc,}n,~ \·:ltu1 i;l.10 cl(;c;·,, or• t•mn en t(;,·•ncl, :.ind .t,he 

p:copc11°t;y 0:1' p1·oc:r-)cds oi' tJ:11 lnt<,re1it or ~uclt nei'son dJn.L.l 

be: :mh.)r:c;t 1,o t;hc:: ocdc~1· ol' the Court untlJ. Llle 1·.\.c;ld, 

t)tcr-t)tO b ,co,;ie::: :ft\J.ly Vl'si;L'd . 

( Uou.e :, f.'<.! J.2.::ibL ',. ) 



156, 

ne.'tu.:i;-,e ot quo imP1 ... e.nto 1 -~r·5.able by equi'Gr!.ble proc0ea.1nga, 

ma;y- be b:eough·~ J.n 't.h0 n.m1rn of ·~he sta.'Ge A.gains,; any 

(a) unJ.uwfull;v holdJ.ng oi'.· exercising any 

(b) o. pul;l:l.c otf:i.c.:e:i." who he.s cl one o:i:- suf'., 
. . 

f (:n•0cJ. ·1;0 b~ done I nn aot 1-.:h:l.ch wo~('ll:f:1 v. fos.•f e:i.tu::-e of 

(d) a co~Jo~ation exercis1ng powers not 

a patent, p(iPmi'i;, ce:c·t;J.f:1.cH·te 6lf convcmlorwe B.nc1 neceas:i. ty 

the exp:1.red o:r been v;to .... 

la'i.;ec.1 1.Jy tho (le:f:'enclmrt 1 ox' l·th~.eh the dcf'(.mde.nt hes i.n any 



manne~ forfeited. 

0,-Hwe :1.n ou0stJ.on. 

(Gu1)t~i.''rMi(ierci Cocle ~:loo. 1211.17. Nn.kea 
the acrtlon 0ou:l."l~abl (-); bxioad0n0 
oubc1J.v10:1.on (e ) a.na. p 0:r.1xi,t0 coi~ .. 
J.J01''G ·'c;J.o lrn 'i;(..) bE} clef end tHl ·ts the:1.'t;) :\.1.\ ,. ·; 

l'.). ·.i .• ·u- (1. ·.,.·• {·,J·ie r-J• ,_1_¥\
1
_. , •• •0-~r,.1,=- o "· n 1,... 1• , .. ,, n , .. r'o , ,y,,- 1J.n·1 0"' ":I l' ,'.'.\ 1·11.., v lJe .:, \ " , '"' ,, • .. . o ll .c .. .. , v 1..1 ,., •• u 1 .. u - . A"' r.,tl 

On l ev.ve 1:JO 1:~r·1.1.n t.cd 1 nnd l:i:Cte:i.1 :l.'111ng bond 

and prosecute 1t to comµl etion. 

und no counte~clnim. 



H~ i, l. t .1 o 11 , 

:nl1.dc' r·vrt .'lr>s, 

VC'l ' BY, 

( '1trt:'ll'l'~ r:-d.cs Co<lc '.ir.c:·: l:?. 11~~1 1:->i:·);'>, 
J 11c lu:1't.vr> 'I'l1 e noL:l.c:r.~ ,-md f 1;r~ n1,,·n1 
1 r-oce<JtU't: 1dll L>C u;ov1·:1·tl(~•i by i.:l.,u~e 
!111._ 0 \: un t;J·1ui1c sqbJ,-'c Ln. ) 

t't>) 'J'l1e jlld.g.111: n t sl,n:tl nJ,io (}e t;pr ul11e 1-1hJ.ch 

r:;u.lJty of' n ny net Ol' o,n:lr.i,\on v1l:U.c l1 /l,t1 CJ1.rnt ~, ton i,1tt·r~nc,Ler 

rn1ch ol'flcP , f:cnnc:hlro(: or r-r.l v.\.lE'f';<~ -



169. 

(a.) Xf o. pux-·ty has merely oxerc1 secl powers 

o:r px•1v:ll0gel.'l •i;o ,-,h:1.oh he wao not entl tlad~ 'but whioh 

doec no·t Ha:t:•)'.'.9.n'ti f'ol"fo:VGtu'o undel" the law, the Judgment 

shal:J. p:i:•oh:tbl i; hlm :t,.•om tho f"u:r·thor,, E!Xe1:-01oe thereot. 

( Supei"90C10FJ Code SeC.H'l O 12424} 
124:28 > J.2429 0 ) 

(a) J\Ldgment against any dfifr:mdant o;!:' lntel"· ... 

V0l'lO)." ehsJ.1 :lno1uc1r-, juo.gmonl; foJ:' the oo st0 of tho aotiono 

Judgnwnt agc:·1J.n(:'G Li. p!'{'r~endecl oo:r.'pol"ation shall adju<lge 

"the costs against 'i,he pol~aon 01• p0:i:•aona acting as au.oho 

( b ) 11' •iihc notion fed.le~ the oourit; iuay e..djuQ.ge 

the coats aga.:l.nst any pl"~LVo.'to :ln<'Uv:ldueJ. uho b,;-ought :~ t; 

o·th0l"'W:l 1;10 tJ;:U.'lY shnll lJO paJ.o. D.O pPov1a.e,1.. by ~1.,he Gt8-1;utot1 

governing coato in criminal casaso 

(~up13~:1s00,ao C:ol..l0 Sf.:Cso 12422 1 lf1428, 
12,;!;~50" '.T.'h0 gern.:n.•e.l .ohe.ptex• on Con~ 
·~olliiYt w:l.11 b0 avatlable to en:f ol"C.H) 
·~he J1.idc;ment o ). 

305 ~ .ctnl'.J1CF'Q,ti:i.o.u,.J?\1:rnoly9g1 • I,f the Ju.dgu1ent 

OJ.0Ho1voo a 00:t'pox·n•i;:1.on, th.o 001-1.rt. ahall mako appropr1a:te 

ord0~:>G fo:r ·~he d:l. o~olu.t1on ao pX'ov:tdec1 by 'the a~i;ii,tutee 1n 

( P:~'0S0):'Ve 8 Code 80Gf.J O 121-1;;:;2 .. ,124~8 > 
2,nc;7,1.w:i.v0 ,, ) 



160. 

n•;:,.-• .. l·11·i·e· c)·, .. 1-11·1e;"e <>11 ·i n·''e): .. 'i o·L' ' · ·,,1 ·1·)1 \t'c.1·1 ,-, uc;<, t •• v , •. '" .. J t-,. • • .I.. • ..... • l,.. ... \.- J ... ~4 J 

<:1x0rc.Lr~~.ng Jud:l.c1o.l fnnnt:1.orw, 1s ru.lerseu to lmv0 ex-

(
1-.:'h:i.1:1 H'ulG nn.ci. Hule ,'JOO 1.J\.\'fH=!•.1 fwdc1 
Coa.<.~ D(.CJ., J.13~ .. rsG. Ji.:xrrffoler:i of 
t1peo ·1 • .t:l.c n •i;e.-~u ·ceo f:l.\.,_,;'.ho :c.t.r,;i.11g 
c.1e1•·i;;l.o:e,•1:r.•t r..r0 !}ooo" J.2o50. 2!/i'3.1.l. 
G4:f3('j ---61,1-'10 

1 
).905. 5~~.) . . 

(frup0:i·•s1.-)dos Co<1.o tlee. ~U~<i,i'iD r.i-nd 
C'J.H:(•l:f'!.GB ·j·;:t~.IJ)o C:oni;ent I O:i.' 

. p0'1;:·,. t.:wn e.-..'0 t:;ove:,:necl by- :cul e8 o:( 
))1 ee.()_:; ng c;<mGl'U.ll y. ) 



lGl . 

o:r: :i.110gv:.1.:i.ty o:r:' th0 r.rnto c ornp1 l,J .. nea. of, unJesr-l o'thr:D.'l·:T~.FH.:) 

Se.Q_Rl oq_ Hul e .. _10? __ oo __ to _•i;:i.2Qe,1i:1.ng.,.Q.0t:1. t:lon ~ 
.of!.Lf..Q.f._Q.tl!Q1~_ P.fill.?.mz..r.<f! ... :1.qr:, · 

( Supei:'Ht;rJ.e•J Corle Boe. J.2-156, Allows 
Jur1Gd1ntion or lllego11ty to be thus 
c1w1·1. eri;;~cd cteo:;)J. t e other rero.eclJ.ec~, 
j :C th.:-.•i.; ~,.B all tJw pRr'Gy f:le0Jrn ·~o 
J:"e:.~~•.S€o ) 

o:i." u ,Tunt:loti ther·eof, 

(Bupnrsea8G GotlA Goo. 1~157. Piupenaos 
w:i.th complete i_;:,.,nnoo:i:•J.p •i; whe:l.'0 tho.t :t.c 
not 11co0r:ir-mi:y' for tho :,:•0v-:10w. ·;1):-:U;fJ 
o:l.'i.l.0:..-eO. by u ,Juo·L:t,i0 w.U . .l l >0 } <mu.ea. by 
the C:te:ch: o:f the :·J11pJ.'elile Don\"·i;, ~o ;1.i:i 
•1·1,,,, ')''"·' ~, e- .. ,.G·· ''JY' !">(••;•. ·1 c·,., ) lJ, J.v ;, .1. •., l J ! ,1. : ._, c~. , v,. ,, .. ti 

the w:i::lt m~y , in it;a 01" his cllncre•tion , otvy t he or1c;1nr..l 



rwught b y nla:ln t iff r ean l;e gran't0d only \m 111 R flllng 

boncl w:l.th )')<.rna1ty irnd conc1l'G1on~,, 1nclud lng secu:i:-1 ty for 

co ot s , p J.'e r1cx·:i.becl by ruoh cou:rit o:i'.' juo't1ce, o.nd euret;1es 

ap·,...,:,:-ovcd by :l.t o:ri 11i r-~ clerJ.s: . 

(S1.rpereeder. Code Sec . 12458 ,,_i 

,,r:i.tl::wut not:'i.ce on J':i.JJ.nc: t l1e po'tJ.'c:ton _, 1:,;;nJcss ;i.t :l.e 'I':l.1e<1 

for he1:n·:l11g t?.nd. p:i.•ecoc:clbe i 0 easone.l/le n<,,t:\.oe to d0fenc1~1n.t 

162 .. 

{Gomblnc-rn and BtXl)tH' sed0s Cocl.e Sec~L 
1 '1 /1/·'0 '12/lf-''l 1 1· ·· ··- -, · u ·' -lJ . . .,.-.r:-,.~ •• r., . ~), ·'' ,. , ,.\), , .... 11\.1. l, .• llr, 1, .... 8 '() .. v 

1 1rn:1,ntU'Y hec1.ri nr; nna :i:'eqv.i.:i.•.;_n g i t 
:i.-.r.' O(·:):-it :1.0:.co.:d. rwvccdes fir::c:J. rl). B'"' 
·i;,o ::;:i. t:1.on of th·e o:r-.tc;lnnl efu:i0 , :1 



l63. 

Of it 8 18f:?Ul:\l1CG ,, 

Return to V~lt: Dy Whom~ ~•.---·-- __ _.,... ......... ·---· .............. ' .::..-::, 

c:llx•c➔ Ot(:;t1 ·i;o fl. com:-t, 1·e·l;ur•n ·i_;h0;c,0·to, if pr.•ru.itlcable r 

shall b0 mo.de:'. an<l .,::,le;n r:;cl by tbe Ju(lp;e whor~8 aotion 1B 

c ornplu:l. ne cl o:r.' , othP.ri1,Y:1.:se by 11ny .Judge of thi:.rt; coul"t~ 

or 1ts clerk or secretary, 

If the return 18 defcctlve r 

or cornp,~l obecl.:i.ence to t;hc wP:1.t or ·~o such o:r.c1ez>, by 



of ·i.;hc rnnttex•i;; conta:1.n.Gd :1.n the 1·ctu1"n. Such t x>m10cr.tpt 

( r_('bl H and the :folJ.m,1:'Lng Rule supe:1:'-:-:-
00d~ Coda Rec. 12461") 

:U.le(~e.:t or :i.n e;coess ot ;)1,n•:lr:JCU.c -Vrnnr And '(.ii'.' (.H;c:v;i.b:lng the 

ma n.nG:r' Jn \·.rh:lch 0:J.·1,h<:n' pr-i):•t:y- mo.y ~):>:>o c;c~ud fu:c•'ti):wx·, no:i:· shrill 

1.64 .. 

m .. v.::h ,1 lH'lgm1':lnt ~mb~it :1.tutc a (1U'lercnt o r [:1men<l0d clec:-:·ec o:c o:c-c1e r· 



;•;.1. ';) , .·~-!~1~1.'.!.:~~ ~~:}l~~!·!; .._ No 1-n·· .\. t; of c e ;:• 1, :i. o J'H.,, 5. :-,he 'i. 1 

·\ :q1u1, u:,: · he HtH,t :·t :l111~ ,_;1 ur1l. r.\·~1~, t, itt• p(~t.1.1;.i. o n .\::i :t'Lt.0.(\. 

(:::n:t,~!·crwcJ. r,,·; Co rl.c: Geo . U:--',W'! . 
n,~ ,,i'.i) l\ (:' ,:; "t..l. 1H~ l Jrn'I i, (Hid ,Jl[lk(•)l3 d P..'i, ,:: 0 f 
I~ ,l J ··1 Of'; '[) (;! t .1. U. 0 \'\ L hr~ cl~ t, (:: T'iO .1 .. n Lug 
l' .lC'. 't,0-l' e ) 



l GG. 

))IV (:; JON XV 

lNdlfNC 'r :t:ON~;1; 
.- - .__....,_ ,_ ... , ... ..:..-., 

J~~O. In.-1.enenclen r. en· Au.xl llc,r,y nc,Ht::rly~ A11 ln Jl . .u1cU0n. 
"'rb __ ... ,..,, .,,. . _...._; ... , -----·-· .... , .---- ·- -· --·-- • 

f.n nt the..-

( ~llt,~ 0 r ~:('d flt, Gorlf:' ~h':<:rJ I 1.2.b:u:, ,. .L 2:11 ,), 
1~~01 , ! , ) 

JnJ1mct:Lon ,nn.y tw n1 J.owe(l .' 

show~1 r;he n lt-d.n U. 1' f .ln ent.1. tled l,o r el icl' whicll .tncl udes 

(b ) wl1erer 0.1.t.l.''illf:; the U.'G1gat1on, :1. t f.l\>nG ,•) r s 

that l1 par· l:;y i s do ing, p:rocurl ng ox· s uffe:r·i ng t o be do ne .. 



lo'?. 

o·t_;i wr r)tl.:).1 t,1• 0 !3 r '.t.i:d1t )'l0! !', ·•, 'l~·(' . ... t,.ll 1.'_')' 1.11r,. c•1t' ·· )(>c·•'t• o1' t l,lP "(' 't• Ir·•· ] t.:, ' V .) IJ ' ·, • ' . J. ;. • \ . • . •. J ' I 

f. l:u t;ut e, 

~')~:~!.. J::ndorsj nl'; Hef1>.~11i'I., 1~ co urt , 0 1• ,1un l' 1 n0 ')i' - ·- ·· ...... . ··- -· ' ... ... . ·--·- ..... ". 

('l'Ji ts a:nd tl'.1<:- next Hul e £-lf'i\:.,:r-d. r-1 
m1.b..r,,·, ttu•i~e f o ~c Cod.e Sec . l2b~~:..~,- 1 

;.sr;:i.. Gc11ne; S ~atbucn [; ;,·1e J.J:ri o:r Presentn·l,lon ., A 
- - •---- -·---· • • ' ...,__._. .... _.,_......,._..,,_, •• _..,_.., ............. _~-•- • ,, ,_.._ , _,_,,. ..... _ ........ ,•--nh • .... ._ ............... _,, .... . 

. . 

·pe tH:.l.on f:lC ~'ldng 8 1;p:i1nDr1ar-y lnjunci,11.m shs.ll ::: tnte 1 

or the 1J.t t o :rn0y slwlJ cert:U'>y th<·H-' f:on,,. whether a peti t 1.on 

r,:e<rncnted to nna. re1\1sr.(l by cll1 .Y court; or' Justice ; a nd lf 

no. by 1·.1.tl<Jm nncJ. when , 

( s e e co111 ,11cn t ur.d.er· nule 3:32. ) 

0%'!4,. f3rnn e; ou·tsicl.e D:l.rrtr:\.c.t ,. No tem1?0.rl'.:T'Y .., '. -.... _ . .,._, ...... ___ .. ____ ., .. ~ ........ ... _ ... ____ ,., .,.,...-,. 

1n Junctlon shall t)c r,:;x-1:rn·~ed by a D:l.strlct Court dil' fE· r·en i~ 

fro111 \;he one where the t.w 'G:lon J s; or wll.l be~. pel.:11:U r•g, 



exc er,L ur;,on af :f lcta vt t t he. t i;.l1e e.rr:1.1. cat J on the ref ox· 

cannot b P. pro.,ip tl y ;ua<.le to the la tteP OOl>.:rt ,. 

may be gr/:i.nted. by, 

(a ) the court ~.n which th e aci;ion i s 0r w1 l 

b e rend.tn6 ; 

\ SU~ersede s Code sec. 12516.) 

c12G., ~-~ _;_ Notic e, Before e;rantlng a teinporary 

J n.) unct.ton, the Co ur t may requJ.:ce -x•e1:.H,wnabl e notte0 o:f 

the tl;:ie nnJ. n lace of' J:we.1·:lng therefor t o be gJ.ven t he 

p arty to be enjoined. Such notic e and heiring must b e 

he.a. for a tempore.r·y :1.nJunc-i~:J.on to stop 'r,he gene:r.~a1 and 

of' c:. r n:1. lway or of e. mun:tclpa.l corporation, o:r t h e 

s un (~rvisor's o:f n coun ty, .or to restr•c:d .. n a nuJ.sr::mc e. 



I O:) . 

:.,H.iil', Ho lltl. 

ulw .l J l,1-: 

't. 1.\111·.onir,Y J.n.)1\l)C:1 . .lon Jr ·,.r,~:ll(·'l, HI t.hout 11( 1 1.'tr•(' 111 1~:r a 

1r; nencU.ng , 



·-- •--·. -----··· .. -···- ' - ·- . - · .. 

329 c ~-J oin1ng Proo.eedlnp;a or Jud~.91~. Ven,l;l~.1. Bp!!4_ ... 

An titC'tlon ssc➔k:lne; t·o enjoin proceer11ngf3 in a civil action., 

or on a judgment o:i:• f:lnal. or,ler u muet be br.oucrht 1n the 

county t:u1<:i oow:>t where sucl:i proceed:l.ngs are pend:l.nc or 

flUCh Judp;ii1ent ox• or•,1er was ob·ta1ned, unless tho.t be thei 

Suprernc Cou:r:··l; t in which <,a.se the action mt1et be broughif 

ln tl1e cou;;;•t; i'l"OITI ·wh:lch appeal wao takeno Any b'ond in 

such action must be f\n:•t.her cond:l.ttonei:1 'to pay or coinply 

with euch Jude;mcnt oi-- ora.ox• 1 or to pay any Judgment that 

{Duper-et~de H Cocle Sec e ,, 1252?.; 12528,.) 

Violation of ~ny 



iJ1Vi.'.,Jll 1·J XVI 
--· 

l' 1 1 , 

f' )'_ (.' ( II 

NO (' t' 1 'U : · \ : ~- l 't · 

O\'!')' ('J' )',lUC('(•1:.tn:; l,() _t.rj·1\ 

Cl' I\) i' 

( N t: 1,_,, !·1 a k e ~: a 1 .l .\ n 11., t ·:11 c I l\. ~- 1. L' ) r • 1 i ' , : ; 

t~c v 'u:h''1h l P ~>11 n,-~,cn l . r1· , 1,n ~11 1y !' 1,1, : 
Jt..clt,rllt:.Jt Pi·oldb 1 ;,:'. n,,1,rf\ I :i r eJ',l,'f• 
Jlrwt ,)11,li)ll''l\t <?XCVOI U:, ll ·it'lc.·' .. ·, £ .. :(,( 

l\y the ,>t1)'l'l' :111; Cou.i·t, or ll1t-: Gri.'· e 
, 1 l 1 ~~ l \ (' C \ 

l•' 1·0,q i lJ tr· rl ocul.r) .t'Y _ Oroe_;r.' ~.;. 

n , Thl.1: DLv\ ! l·rn :..:11nr•1Tcdc'!' ·i:OSl. 'JJ' C11r,r - ~, C'l' :.> . ;:, ·:, t' 1,l•c 
l; ,)(1 1•, tl·1:J:,t; i,r>1;[ }Gile, ll'J 1•,)ll(';i'l' eJ'f'C'f' f,\ V" nP'ill: ".. I i..:i .··,:'' '. I· 

C,)lu,:in .1 or ,'\,r·rnd'1x I ) 



. id16G 0 {)bjectlono to Jur1nOJ.ctJ.on hnve been overrul.ecl, 

may e.p;J'..Ly to t.he Gu~ox-er;1e Co ur•'c. or nny Justice thei:-eof' 

to g:c'ent en f,p-,Hml 1n E:.<lv.nnoe of f lnal ,)udisr:tent,, 

,.,. l ' cJ 1 J) 1 st..i1 •7 d •· r-'" f 1 '1 in ··1,··1·• 0 ,.
1· f:".. r.> })rOV ((~ . . n , U .. efl V. l?,l'l i).Jv_, Otl nv. {::; •~;" 

on t 0r ;;iB of v.dvrmd.ng it fen' p r o:.:p t oubrnlss1on. l t 

staJ:1 1,ti=-!,Y .f.urt1··,er.• _:;1:>occe<JJ.ne;s bel. 01,\, , 2.nd i,.8.y r.equlre 

bond.. 

( ~; ., "'1',:, , :1•:, ~• c· ,,·t ,:• 128'z•;i. 1- U i:)L ,,(::(.J. ~, (., .. •e ,,,ec . , , , . O U• 

Incre&sea 2mount nAcessar~ for 
1.1ppen1 t:co:,1 one hum.Jx·ec-1. <1olle.J~•r~ 
t o ·i;} l ).'O c I mnCl i:' net (, o 1. ). ii Pf; • ) 



oht;.lJ. . t)c de novo. 

C'oi•.,,..f. c,}·i ,-1 ·1 c.011r..'t·.'Ltu··t;n .,'·.··. c',0 1 1:c''; 'to'J: corx-ec·l;:ion of / .< J, Y ,_, .( t. , ,. LC - V• ' ~ 

ce. □er:1 · Sl lfJJ.J. h t:-.VC the e.ffect of P.. F.l'peclal VGi'.'0. 1.C't o 

a ::,o t:1.on for new tri.f.l.1. o:r· for ,jut~ f\Hifm't not,d tbs tending 

( ~)Ui)EJPB<~d.cs Code :Jee. 'J. 2832 , . 
- fti.3d.l·1cee tJ.L-i•:~; f()~~ t~·.:_;Y;~ca·t to 
th:l.rty rfo.y s. ) 

'r,e}rnri Ln<J )G_r.fectet:i by flling n. notiee i>.'.t th the Cl.erk 

~o fai7.ure of the 



Clei~ to ma11 or d~Livar 2ny notice shell affect t he 

vo11dity of the aµpenl. 

(Gu□eracd cs Code Bees. 12837, 12838 , 
12840. Duboti tute:.:i fi'l.lng wl th 
Cler.le;;. :for seJ'.'V).cc of no tice of' e.ppev.1 . ) 

(n.) i·lo 13.p oooJ. sht-J.11 · o'Gey p:r.oceedJ.ngs under 

Gle:di:. oi' the cou:r·t where the .) u(q),1en t 0 1· o:t'<ier we.o 

cmtcr·ed, 'l'he (}Ond i t:Lon of GUCh LoncJ. shall be the t _he 

. . 
any ju<'J.f·;:J en t OY' oPder·, rio'!; cxcAe<Ung lil a 1Jotmt; or 

ve,lun, the oblig.?..t;ton of the juO+;ment or o:r·dm:' r-q:.rp021e<1 

r on ts of or cJ.c.w1::.i;e 'Go prm)t'1i."ty d.u:i:·1n£:; t.!':te ... wndency of 

be for UO!H~.Y' t,lH~ p enr,.J. ty of' Buch l)Olld shn.l} h:. ()'_'\ e 

c1o 11-D.l'' /3 ,. 



( c ) No appeal shall vo.c:mte or affect the 

Jud.cr:,ent or ot.'c:.ter n:_Jper-1.ed f 1"orn ; but· the Clerk 8hn11 

i'>.1.1.d 1:t' 

175. 
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177, 

(Nev,. Tbe record should be ab~· 
sti ... o.cted, thnt lr-i, aummer:\.zec1 P..nd 
r-.:.b~<•:l.df~e.,!:.._ rGtFJ1nlng t h e 0esentir.1s. 
Only e:,;:hibl tq v:hlch wil 1 be CO})lecl. 
:tn full in the roco:cd mny be re-
f'er·red to by nuraber t).10110. If 
their r..bbrevir-it1on is ·pro110Gecl it, 
muot be :tnclu<lecl ln the i;yped abs·!;ra.at. ) 

,-:ho1e reco:,.,<i.~ r,nd e.1.l ev :1.Cence Fnd )roceecl.lng:e i n ·the 

t:r.i::rrncrl.p·t, de)XHd.tlons r-:.ncl n:xhil.)lts, it Hhv.11. i nclude 

a. con.c1,H3 n'Gcte:;-:cnt of c.ll po;tnts U})on i.·.1hlch apnellant 

\·::1.11 I'ely on the D::mes.l, which nhnl 1 be l i r.i i t,ed there·to . 

( 'i'he st~'tement of points :l.s r·equlred 
when i-1pi,elle.nt ;J.ntenc1 o to t:u3.lt review 
of o:r·roru of l.s w i-,hich ~~v.n be 1.n·e•~ 
n en tea. on p8 rt only o .f t.h0 :r.·e-~i:n"d e.nc1 
such :)e.rt don.0 is e.b13tr>f:.e•i;ec1,. It 
le tl1~.m needed to ene.b'Le the e.pJHfll ee 
'l;o d ete1."'nlne wl1 0thP-r- 3uch ·oe_:;:,·c 21one 
le suff1c1ent.) · 

µarti~B neree to in writln~, rny ether pnrty to the 

A't. the exp:l:r-r:tlon of 



J ?8., 

1)1'0))1)/!8d ab~tt'ilCt cll1 OJ'(l,('.t' ~ir-: 1lLl..1ric LLE" ~;f);n e \·:.ltJ .: rl·i,\' 

co:c:cec"cion:-0
1 

s1>lJ~J l;.l.t:11tiu1.1n or ndrU.. Ll o tt•.; 1 1; ' h 1:n, nJ liY·!f:cl 

\ d) 'i'r,nt1 .. JJ,lt1,Y o t' ,-11. i;ncfl~,,~n .i:,~y IH' 1-,\Js 1.:•nr 1.Pd 

,,,,\10.ll.y or .l.11 nn rL ti1 co 111\011"'ecJ nr 11ru1·nl,\.vp for.n l)tti, 

of nn~· te~:G\..aon.r .111'1.Y rr:r1t11r•p tli lc qtH':-it:loriE anc! a, ,, .. ,., 1'-3 

co,m>)'.\sl i w 11: to IH: 1;uoi:LJ. l;utelt 1'01· Huch 11;\rr,1 t'1 ,·:: 

f.: 1, ,1 t c~.11 en t , 

tl1nn one con y of r1ny docuin Pn t, <;lwl J. br l1n.l t tt:d 

u.111e nl;11 gb aJ.l bn oi>rlrJgr.d by o ;n it t i n g fo.1rnnl 01 · I ·;•re~c .. 

vF111t ·pFt rt s , 

n 1 e ;:,_ c1 I nt'; r, . 

'J'h l. s Hule Rlla J.J. Etlno nr,;"l.y to (-:Xli..l. h LD to 

1, f ) The Elbr·l;-i•,,c t a l lowr.<l ns t1bov r? or undc'r' 

nr,ragr1:1ri h ( l1) hereof (;hEiJ.l c o nft lt;ut e t lH-.: ;1ecord on 

1,1hJ.c:J the Cl1ll8(' shc:1Jl be ~Ul>!nl t1;ecl Oil t.hr: np;Jea1 'L'l'lE: 

e.nnc-:llci tl t s h nl.1 cuus e :lL t o be nr.l.n t cli, qo ari al s o ··.o 

contntn l.n full. n 11,y cxliJb 1. t ::1 de~J.gnc\t ~d ·in t h e c1bs 1,rn.ct 



l 'r<J .. 

(Note the d:U'fercint u.p,e of tlH' t.ct1n 
11 ~/Ljr.; ti-·clct 0 ~ 1.111e11 PGttl.e<.i o.r1 ( 

p1•J.nt c'1 .tt 1s ca.lle(l the 11 l'e uo:ccl.",) 

cor,t.s ('or ll11y r-,<l<l11;ton or r. ubstitu 'cion of lrre l e v11n t 

(~d·ie11 fsci nl. U:• un d.er· 'i.his )'.'Hrn1':r.,nh 
tl:<: l,1·.<-:,nscr:1r,t lr. no1, be nse< 111 
rcvj Pl\':lng 'Lll r. GDfJ(~, bll t Olllj' i n 
de t;o.,11.l11111g COf,'L8o) 

tlwir written Dg rec1nen1, Gl:wt it: .\. s correcL.. The l, r Ld 

been so 8.tJ; rccd 'l,0 1 nnd J. 11 tlrn fltJcord on r1nn f) Rl .. 

( :\.) J\.bs t :c11 ct;s and lihe ·or:l.nl,e(l !lecord rdi.all 

contaht a brJ.ef .lndc➔x of tlic.lr con'c en ts 1 l.n 1·1hlch t he 

plend.tngs shall cmp ea:r 1.n tllc o rder of 'c!'le lr fil.1 ng , 



1800 

;3410 

·t:i:'NlS.Z~i t 1;·ec1 to 'thtl :Ju-;') :r:"ft!'li(;) Cour t;, or t l'l~ Oif J;l"~l'!lQ Cpµr.:t 

Pn l tp own i nt t1~t 1v,1 or ;)rorHn· oucgef! t 1on , ,;;e..y cJ.l.:rect 

1i.i;H~ <}qr•:reot;\on tho:reot ; a nc.1 v :Lf neq eS.s e.:r.y r 1;hn~i,; fui"'the ~"' 



181. 

par·l,'.l.es app0lle0a. The Clerk. ohn.11 mail or de11ve:r 

e copy of the record to ~~ch of rauch attorneys or 

p£J.Pt:l.cs, r. s ~)rov1c'i. ec1 ln Hule 336 or Rule 363, and shall 

endorse upon· the other copy his oertiftca.te of suoh 

filing and rllu11:1.ng, and. 1ao.ll i'G, so endorsed, to the 

Glerk of 'che Buprerne Gou:rt. 

('b) \1n1en si,ppollant flles the printed Hecord 

1n ·~he ·~rie.1 court;, he sball fo:.r'Ghw1'th ma.11 or deliver 

seven·~eon px-intoc'.l copies thereof, \.'li•tb a f:J.11ng fee of 

tru."ee dolJ. ars, 'Go the Cl 0:c-k of the Su~n:-eme ·oou2. .. t, who 

E-!he.11 thon docket the Cl:?.Uf:10. 

(c) If the p:r-ln·ted reCOl"0. iB noi; filed by 

·~110 appellm1·r. w:t th the Clerk of the 'crlal cou:r.>i.~ within 

n:1,no'Gy clayG a.f tor f iline; the r10 ·t1ce of appeal OJ:> wi•th:tn 

ouoh fu1•thcl" ti:ri.e aa f i,crHl by the tr-io.J. c,ov.x>'G , tho 

e.ppellec rno.y ftle vr:l. th 'the Glerlc of' the Sup:reme Court 

a copy of. t,he f:l.no.1 Judg rncn t or Ol."<10r t).3)P er.led from, or 

o t hcr· !w.tters required, ce:rtii':lod to by the Cl e:r.lc of t ho 

t~,:-ic.l court> end c1=,use the cn.ae t o be do oke.tea., v.nc.1 ·the 

D.ppev.l upon ino·t1on shc:11 be cli nrnls s0<1
1 

01" tl'le JucJ.gment 

or ox'd.er ldf1x11:1cd. 

(Supo~aedee Code Sec . 12848. } 

343 . 

<:lquit,y ore o.i.; lnw, tb.0 e.pp011P.nt shall f~,le hls bx-1et 

w:J.·th tho CJ.0:r·k of 't;}w ·1;1~1a.1 cou:i.~t id.'thin foy,t;y .... five days 

aft.ifi:r• i':U..J.ng h.:l.n H1:icoJ:id., 1.mlef.lG r.-mc:h ·tJ.me :ts 0nlo.!1p;ecl. 



.. 81;1., 
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ln acco)."de.nce wl th Rulo 3'1:7 (b) ox' £iuependecl under 

HuJ. C 348 (cl)• He. G}w.11 D..1 so r l l e one II service copy 11 

for the Gle~kas oe~tifloation, and copies for the 

muil or dolive~ in like rnenner. 'l'he cn.l1Y'k ohe.11 

ot hls de11vol'y Or' iae.:llin6 oop1es of the b:ri.ef', nnd 

se:rov-J.ce copy u,r1u. seventeen o·ther pi~:1.n't0d copies of 



\J.\.LJ 1in Lll.l. rty Llayc-1 after arrnel ln.n"i;' s 

bri0f .l.r; tl1ur; ('U.<~ •.i, 1,110 1q1,·el. .L0c ~; tril l .:1~'rv r. Hn c! 

f ile 11 ~!; '1Jr10f' ln 11\\i:; iJ1t:1 ,ne1· 

,h')')Cll.rn l. tdwll, ,,,,.l.th1n flft een <l f1,Vs 

(Ol',i! c:1.nrJ Cont,nnt;:,,(Jf JJr1.c1'~, 

(n) ;\1,11t:Ll1.tn'i-, 1 r; onP 1L\n1,~ hrJ.cY ilw,1 c :rntn ln' 

( L) :\ :-;i,i~,tE:,.1e11t uf Lile C::;,;(• , ncd. , , r'(J. 11nr 

l l.y to r,xcel' <l 011r- 1'<':gc, rdtrn;inc i.hc n,:i.ur1• of t;l!c· a 1·1, j_.Ji1 

1·:h,!L Lhe .i.iH·ue~, v,•C'J'e; ·,nu. lllH-/ tnfy v:e :ct': u L•<~.\<led nn 1 L 

wlw l, rpwi:t l.nns L1:r·e r-:c·c! !'Tl L<:tl b,v Lhe tqYc1t:t1 ~ , 

(:~) ;\ :.i toLe,nen 'i. of tl1e l•'o()Ls , stn,.)ng L,i1r0 

))1'l t1c:.11>~1l l'nct!i 1.n nt1rral;Jve r'or-111
1 

1•.:ttll rt'fr1·e n cu; :,,') 

Ll\p r,8p;es r,nd. l ln0.~: or 1.he H(~ccn·r1 to !'!X:·~ 1Jrt 0::1cil 

j_n the AJ:'tsl\.r1n11t , uu,y .1;'l'f hP o;n.l.1.tcic.1. f'ro:.i th.Ls 

G t n i; c,n en t , 

rcvP-l'~Ell \·1hen t;he ,w.-,,r!R.l DX-1?se 11·i;~ q u esti.ons 0f l.r,_11 ; ".).l' 

a ~~tr1tement of Pronosl tlons .celled on, wlien .i t j r; 

trlnble de nova. The errors or nronosltl o ns Phall be 

sepnra tely Gi;8t0d nnd nL1.:11b~~red1 l n sub:,tant i c,l ly t; h e 

order t hey arc uresented ln the Dlvlsions of the <lr. cf. 



a.r-::Juc nnu. r.lte r.ul.\.nto· o J l;Jtc'. tr.l.Rl c o urt thereon 

(Scconcl) f_;P rr:n'ntely mu:i bered or lctt.e:.:·P.ci 

(b) J:f ~wo o:r- more err·orr relic•(l o n r.rPs211, 

r,oJ.nts Rnc1 a:rg\..l.JHE:' IJts :iw.y be r •rE: r; ented. .1.n one Dtvt :-'•on .. 

( e) · Arg umen t of a ny e;.' r·or which :rels tes t,.:, 
I 

Ll,e s ufficiency of t lH.': evid.encE: to sus t aln a rultnf, on 

nny noint Ehall rw.pnly r u . .ll re f erences to t he '(1ages E1nd 

lines o:r the Hecor·d.t unless s 1.le;h ev:\.cl.en ce :i.s fu l ly 

t d; J.\:n-o eJJ.ee 1 s Br1.ef 8.nd l\:pnellant 1 e. i°lq;ly 

slla.l.J fol l OH the 1:i:bove outl ine as near ly a. s :nay be, but 

wi t llou t L1nn e c: essnry repett tlon ,. 



1:3ho,ll be p_r;}.n'Gcd on unrule(l , unglazed white paper:. ti1th 

•i;ype crn:mionly lt.110,m r:.,:; s 1.-;al l plce, cmd leacled 11n.es. 

'.l.'be 1):(•;tn·~ed port.1.on of each page ahe.11 be four inches 

i.d.Cle :rn<.1. Geven inchco long ·wl'tih mn:r:•gine of two 1nchea. 

Hee.dlnga , . e.nd 1,i'e.-t·,;e:i." spc cil\lly emphaeizod may be pr·inted 

'i'ho lines of ·the Hecord rriust be 

nu;,;be:r.e<l cont:Jccut:l.vc1y on er.ch nau;e. 

r.L'h0 coot of :Jr.lntlng • not ·i;o e:irneec.1 one dollo.r 

:11en ·t f:Ued.; rnd the nmount e.c:tuoJ.ly })e.:i.d, ,-~hen c!ei->'GJ.:tiecl 

tJJ 'Ghe 1:1,'"to:i'.'ney , slw.11 bo tvxecl 1n the 81.rq:c0ff1e Cou:r·t ao 

Eot.:lonn, e.ppLi.cr:.tlonr.~ nn(t !)etltions Uf.\\r be type•,. 

(No'Ge the :r·equ:trer:wn•i; t hD.t the 
uP:l.fi'l;o1" cert,ify 'the co ot o:f 
p;~.1ritin£;; nn<1 the n'i;tor•nc~;y· •i;he 
e.moun ·t e.c tua.11y puld. ) 

3116. ~ubD:\.Q s:1.on nncl Qre-1._~~.r.r~umen i:i. A pa:c.'ty 

dec-i:l.r:1.ne; to be heo.:r<l ore.J.ly shall so ete.t(-) at the end 

of his Br:tef; r .nd unle8£J he (loes so he ivill b<~ henX'd 

o!'e.lly only ln reply to his adverna:ry • a or.e.l nr>gu:aen t, 

i.f e.ny •. •~·110 ol"eJ. e.x'gwaent0 shall crnnfor·m to r·ulee 



'185., 

tion 2nd arrangement with the Court or Juatic0 the 



except upon 1"mHJ01w.ble notice c,nd opportun:!;ty to mnlte 

:re01atm1c0, but if it b0 r.io.de 'co v,ppeaI' that greet and 

J.:i."r.eparal)lc loes would lnsuo J.f the ma·~'tel' were delayed, 

e.n order i;my be entered 0f:foct:\ve only -untll finnl 

r.ien ts on e11 o.ppl lca'clon tor order :Lf :v~ d<?.ienrn them 

One oa." more Juetlcea may ac·t 

to~ the Court in: such matters. 

348 . Motions to D1em1ea • .,......, __ ,..._.,_.~•-•-W .. 1••- , 

(a) Appe11ee 'i 0 mot:1.on to c1:tsmiss e.n app eal 

must be 1n wri 'Glng , suppox'tecl by 1vrl t ten b :l":l,ef., o.ml 

Supreme Court within ten dRys ~ftev f111ng the Record, 

if the Krounds therefor then exist. If he c1ealres to 

prer.:ient the rnotion ors.lly, he oht.1.ll so x>equest t;hex-cin. 

(b) 'rhe Chief 1Jus'G:1.ce shaJJ. fix the •time 

for· submlss1on of Huch mo·~lon, i·:hich r:ms'G be not less 

If he dete2."m;l.nee oral 

[',.:z::'i:;Ul:10n·~ ls de~lre,bl e, he Ghnll D.rl f.d.(:;n 1·1; for oral 

1::rc;ur;ient; otheriv:1.oe h e n11eJJ. :Jas1gn J.t fox• Aubm113olon 

1.i.'he C1 e:r.lc ehnll fo:c'i.ihl'.:1 th. notify ee,ch 

(c) .. A:ppellan'G i) s res:1.s'i:,r,n.oe, 1£' tmy, oh1:tll 

bti s ervecJ. ~n<i f1led not 1eso than three o.e.y-a pri or to 

the drite fixed for such subr,IlsFJlon . 

(a.) 'J~L.0 Gour•!; may· X'ul. 0 on i'ihe rnot1on to 

(UomJ.DG befo:i:•e :eemJ.:1.:rlng i,n.,.brn:l. As:1,on of t he P.p p ea,l or may 



ln·terv·eni ne; bet;worm so:cv:'i.ce of the rnotion and the 

Cott:t."ti o ox1cJ.0r ovorru11ne the motion, or provid1nt; 

that :t t bo submi-Vccd \\11th the e.ppeeJ., shall be 

excluded in aeterli1.1.nlng the ·tlme w1 thin which the 

pnr·tiea O respective D;r.lefe on the mer-1 ts muat be filed. 

( o ) If grc)unda for dismissal of e,n 

e.1:>}'>ee.l ar:1.G e e.f to:r• ·[;Im He co rel la f 11 ed, appe11 e<-') may 

file nncJ. 80l"Vfl ouch ii!o 'tion to <1:J..erniss ·and auppori;l ng 

rrhe Coux•t shall then c:tete:i."rnlne when, encl on 

m1Go:lon of the r~ppeo.l shall be stnyoc1 and may make 

e.pp1"opx•5.utc orders r0spectlng >che ·time for f l line; 

br1e:ta on the merits. 

error 1n overrul i ng R motion to direct a vo~dict 1 or 

u 1not:l.on fol"' Judgment und.e:1:• Hule 2.;-;V.l:(b ), ox• e. ifH) 'G;i.on 

to \;"l thdr ou e.n lsrrnc fro1i1 the oon0ld.0rat:l.on of the 

jury, e.nd the u;rl'.ntlnb of the motion would Jwve t;eg,m-

1natod ·the ce.00 ln fnvor of f.'.JJP~17i nt, the Supreme 

Court mny enter, or di~ect tj1e trial court to enter 

final .}v.dguent o.s if ouch motion hr.cl been 1n1 t1e.11Y 

Bui.:rt1:·.1nnd; }n 'ov1<:linc thr-.,t, if i't n.ppoe.rs .f:ror.1 the 

i:tecm:'d tho.'G the :,,t:'t.CX'll'!J. f PctH :r.-Eci'ln't:1,ni~ tli01"eto we:r'e 

not ful:r.y devoJ.opccl nt the trlti.1, ox• ·if, in ·the opinion 
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of' the r;u1)re.11e Cou.rt, tl.te P.nd.s of just;.l.ce ,:~ U be 

( Tli:\.s j~-J nf:W 89 f~Cllf;l'Ul ,,J'F\Ct.J.cr~, 
but acc.r)rds 1;li;Ji ~,;11at h ,1 s . o ccau:lona:iJ.y 
hCt'n clone .\.n cer'ca.\.n c,.,~: .::i: :3ee .J".\.Jf:on 
vt J.i

1 lntl l HY, ~~,~~5 lnv.1~s. l.~~[11 ' 

;:;50 ,. H0ben.Plni•:s . 
-• - • -..,_,....__ ,. l • -• 

(rt) No no t .\.ct of .l.nLPi1',; _lon Lo 1'.l .lP n 

tlle onlnJ.nn , or suc.h J.on(;e r 1,:l.,HP. ~1 H l:he Cl1.Lef .fust.l.ce-
1 

The pet;.i tlon Einu. !-:u.nr)ort.l nc; \n·.l.1· f must 

shall fil e elg;bt c en conles thr,reor , t.o(.:othe ,. ,..:l i:11 one 

od.di t:tonal c opy for t h e n 1; t;onie y or nt l;o1·11e.v ~; f o:c e&.ch 

t•e~JenLe <l hy a1;t,orn e y. r.11e CJ. erl, shall ,11r.i.11 or de1-lver 

his fa U. u:re shall not .'l!ima ir the ne tl t.loner·· ;-; :l".l.gh t 

to con81de J:-e.t.lon of hhi net ition. 'l'he opno•u.ng narty 

sl.la ll have fll'tcen iiays arte:r f l J . .tng or th e uf:i;ltlon a.nd 

br} ef., .l. n Hhich t o ft le re s is to.nee t h e r eto. 
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(b) 'fho pa:tti<~a shall have s u ch :r.•:i.gh·t ·to 

nr.gu.e a pet1•t ion · t ·or 1~ehcn.:i."in3 orally on :i:ta aubrniselon 

EtB t he Cou:,:-t r:iP.,y rn"80Crib e by rule. 

( c ) . ~he Court may ueny a reheai:•1ng , modify 

~t0 opinion or order a r 0aubmlso1on. If resubm1ae1on is 

o:i.~d0red., :U; s he.l:L. d eElit(nP.tO' thP. t.t.mo for .f:'1.lir.r:r t,:,:,\efs, 

D.nd counoel ahull be 0n t:1.'tlo(l t0 o!'.'a:i. a;!'gumen":i on the 

x-eoubm;.l. soion; but the . ordex• ,;herefo:r• rne.y · doaignate the 

point or points to be argued. 

361.. f1?Q£:Q.9:fln..9&• Unless ot11e:,:-wiae oril.e:r.'ed b;y the 

Com."·t, no p :eoceden-.:J.o £-ih r:J.:U. is s ue f'o r thtr.·cy dny1:1 to1.:i'.'te;.!" 

an 09:l.ni on l o :n:.L ed, nor 'i;i1C:L'•ea:i."1Je:i,~ wl1.il e a .1x1 t1. 'GJ.on f.'o i.' 

J:>eh cl'.I'ing, f:l .. 1 C';d e.coordJng t:o these .Hul. ef'l, · is pen(llng ., 

352. .QQ.ti!JQ.t&t:tJ2.~:..A-.Tul"e§.1.. rr nny case io 

· b x-ough:t ·to 'Ghe Sup:,'.'Bffi8 . Gom::1
·~ by D.1):)CP.1 o:r ce:s:•·tlo7.'Etl"i, 

and the Gotn"t 10 ·of the op:l.nion ·i:;hn'ii the other of those 

:rer:iedles i.-w.a the➔ propel' ono , the ClHJG shn11 n o1; be die- . 

rn l .nnect, but;· 13IWJ.l p rOC(·)(:)d 8.G tho\}.c;h 'tho p:i'.'Ope:r fo:i.•m of.' 

r.cvlew he.d b een sought" 

353, .Q..~,rv:J.C('3 G-qQf.;t{t.11:V> Hhenever service on a 

p s.:r·~y ·to nn i1.!)1)0t:i.l 1s 1.'equ;J.rod OJ:' per-r.lJ.·tted under. Hu1ea 

:331 .... 350 :1.nclus:l.v(;), ~l't s J·:.e.J.1 b e i·wo.o uy deJ. ive-rlne copy 

to hir, ,~.t;to:,:,ncy of x•eco:i:·{L 1 o:C' jJ' he ha•1e none, ·then 

b;y· clel:i.ve±•y i:,o h l m O J:' :;ieJ.1 :t.ng 'to h:lf.:1 lftf:'l 't known 
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of CO ,).Y ·.J.l.Ui\n Gh·\i: nut{) 111crn1:; r~l l.lle1·}. !ll(Ll. n!s .l.1 ·co 

t.lic· 11t.l:o·,·nc>,Y 01· r,r:rt:y, l)J' lP~,vlng :Lt [Ii. b.ts rn' f\1 t' 

\•:.\.1,h 111.~.\ ,'leJ•l~ O)_' ut, li e::;:' r,e-eHOil j11 cl.itH\)' i;her·eo, .·1· 

l.f' no onP ls ln t;/l['1T;<: leuv'u1;:, U; 111 11 <,u11'lp.lcL1 .-i1·(0 

-rJ.ac1 1 i'.hc1·e :l. J1; Ol' .l.1' tll2 of.1'1.C(: lr, c:i O;; ·(I or 1:tJc' 

, , t;T'!'.<'11 i;o hu ne.rvc-\<l lwu 11 0 ol'•',cp 1env•ir• Jt; nt 

l)y t•1rl.ti.;nn 11.drn0Hl.e<lgrne11L, nr Ii :,· nl'fJd 

pe:i•r;,, 11 ·nnl( \nc; t.118 sc.t v\.c:e 1 wl,u iH'tY l)c 

t: h e ::i.:; e n ,, h J s ;: led•.: 

, at'tO:t 'il<." '11 



t:I VI~H ON X.VIl -------e.•---·----~-. 

COURTS OF JUSTICES OF ~HE PE~C E9 
""-'J'~~~-..e;,-~-~•~•--c-..-N'-•-~~-

If a d efendant in any 

cH,t1.H1~ of ~.ctlon in t he ,Justic~ court, tt't any tim~ mori:, 

than forty-e1pht hours prior to t he time fi xed ln t h e 

notice ~or eppoaranoe 1 shall make a nd f11P an effidav1t 

the pl aintiff" if _ha 1$ a non~realdent of the etaie or a 

fore l ~n corpor ationr before any o the r proaeed lnrs 1ri the 

action is pending, a bond with euretlea to be app~ovea 

by such Justice, \ Q an amount not e~oeet1nf one hundred 

dollaru to be fixed by euch juatiae for the pnyment of all 

which 1t is brouRht , or in any other Justice court to 

off~oe~s of th e court, The f111nv:or an application for 

security f or comti shall not waive th~ ~ight of a party to 

time fixed ln the notice . 

-::r--r.F bf"i:i-·tffvTsrz-,1:i"n~i"oaTI:1. i"is-i\ricr-e~~-rrem en t r.~o'fia p'fer'4•, 4 ~-·-
t h e Code" I t. 1.:;up0rr:1edeH Code S0.-cs,. l0b2? , l 0f5~~5 " 1.0fi96, 
J Ob~)'? , l Ob8,/I . J.C,0i::-:··.. ::·_; .. ',_ 10099. ) 



35b,. ~;ou n't.; er-cla:1.no and '.l'r1t:11H1fer to Di strl ct Court., 
- ~ ... ~.:.~:.!.oi#o:-"C.•,1 ... ~---.:,.,.4..,,_ . .__~ ~--., .. ~-~ __.,. 

In fU1 actlo-n commenr.H:'0. tn ju.st.lee court for the r~covery 

twenty~2·1ve dollars, a~y defendant mey have the rame 

Justice at least twenty-fo~r hours prior to the tlm~ fo~ 

dol lars enJ c0nd1tlonea tb~t auch aefendnnt Will pay 

any Juagmt'llt v1 l t.h GOfJt/:l f.'f.'COV{H"~a by th€' pla:t ntl. ff 

· fillnf of 0uoh bond and the approval of the suret10e 

by the Juet1c0 . t he Juetlce ahell forthwith - transcript 

the ac~lon to the di8t~iot cou~t. Where t hP amount 

claimed by n181ut1ff ls twenty-five 6ollere or les s nny 

defend&nt·mRy t ransfer ouoh a Juetio0 oourt n otion to the 

that he han a oounterclatm . 1n an amount in exoe~ s of thA 

jLir-isdJctJon of 'tl'i<:i cour•t , tH·lid.ng· out of the trane;actlon 

filing a bond aG abo~e provided, Such aff i davit and 

bond ohmll be f1lea at lee~t ·t~enty~fou~ hou~s prior to 

the t1me fixed for appearance 1n the nottc0. 

( S<}e Hv.J:. e ~jf! " 
Nf:!W o Hod'.l:n fw Cod 1.'J ~.10c , }Ob;:<b., L 



;,:,b P r·ocNHl'-nt:~, ll 10 11 '1'1•nn s f'er .. lJ1i nn t:cn.n s f1· 1' of . -- -- - - . - ......... - __ ... 
rrn nct;ton fro111 the; .)t1sti ce c:011:ct to t;he dl.str1cl, <·om·t, 

;~ nd t.:1.t thJ.n ·;• .I. v e days n .ft; er tli (' .f' U l11i1; of 1, lH' 1. ra1 1 r c ,_, i (>i, 

1.n \; Ji 0 iHsLt'.\.<:t court tl ,c rLi.\.nt .l -ff 1;il1HI J i.'U.e r-t \ffltt1~n 

pct i t;).on. '.\ilwn ne t;J. 1,lon ht111 l) eni 1 so f'!J r:d t;lle dc-·•fer1dn11t 

f.l.llnr., of Lim tra11sc1·1p t, 

(Mm·;.) 

( a ) Hy tlle rnn,eel lne; •nf:1.r ty n . l '11e; t11 t \i(~ 

J\.1R't., :1.cc ccmrt on U .t c cl.nv 0 11 i,,:h.l.ch tl1e .)t1(lf·;111ent 1~, 

.) uclg111cn t o ft ill f1.,V lJe ;1111c"ir; by \•H'.ttJ.n(': 1 t l fl the 

Justlce 1 s ~ocket. 
(b) Uy t",l H: o·1-rcv.J. l.ng 1,0. :r•ty n crv.l.ng 11ol,lcc~ o f 

the t:mpeal upon the uri:olil1.ee, 111 s a(:,en t ; o .c t hr. c t to•··ney 

wllo Rpncr.irecl. fo.r 111.10
1 

,-.il. t\d.n twenty dny n n fter the 



lJ1., 

l1'Ll1llf1; uf Bond on A1rni:a.l.. ..... .... . __ ...... ~ .......... ··- ··-·· - '··• .. ..---

b y ii,1 1.cl C.l.nrk, 



~-,Go. '.!.~!:~-i::1~1~D.'t~- llpon __ ,~T'reril o~ D1.s1111 r~sal.__£~~-
L~~c~ (2__1~ __ _rr9.:?..~-<:~.!~ ll. · .. :TiG n R Tl.Y j u<.lg111 Rn I, Il/-l S 

acccn·dance \v.l1,h tne j u (lg·,11cnL of tl,e Jun'l,lcP. court. 

:nny cl.epor,.i.t 111 011ey ln thr: nuin fixed or f;rPcif.teo t.rn the 

u1110Lt11t of the• bond The rigll1.s of nnrtlc'::: ln nnd Lo the 

under t l1e boncl J.f one hnd hern f'1 1 P.<L Mo H· Y depcrn I tecl. 

1vlth a Jt tr.th:c l n l.le H of.' El bond sl:rnLL ht➔ tre.nsa1it tee~ 

by the J u1:itlce to tlie Cler!'- of Lhe court w 1•.1hlch the 

CRi':e ls Mnc1:1J.0.d 1 t1·anri'erred or brough t for rev1L~W by 

wrl t of erro r . 

\Nev.: .. ) 

.[n a n y ac tl on ln .) u.:>tice court ,-,here f u 11df! a r e sour.~ht 

to be re11c h ecl by ga :rn i slHner1t, or nersonel 1;1·on erty has 
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been lcvj_e<1 upon trnde:c r-,1;tttcl1,HenL or e:-,:H:,1t,lon 1 the 

dobto:r·, 1.n HdlU. tJ. on to oth0r :co.n<:d.ies y,ro vl. dc-)<l by Law , 

nncl by illOtion filc~d &t <'n,v ti.nc' bciforf' Jvd,~.11 r.nt Ji~ 

entered c,g::-1ln£Jt tllr .,:r..1~11.1 shee
1 

or beforP. 1~nle o f ·:,r,i1w , ·ty 

Lcdu.'n L\nder Rt l~ ach:aent or execution 1 :na y illov o for c1 r e 

len se of tl;e funds , 01· cei' tH:\.n or nll o f Ll,c nP-rsoiwl 

r,ror crty- o n the c;rournt tlwt l;1"1r sn,oe nrc <1 ·-:-crnr.t f"t• o,11 

at tn0h1n e n t or execu Vt.on , Sncli 111ot ton sl.H1 l I lJe heP 1·d 

f nrtln-1.Li;h ;-1.11<.l thr, s l10v1jn1~ or c oun tc~:t.'• shi~;1\11g ,nay br~ by 

l tt':f'l.d.av.Lt or oral tcstl ,n ony o:r both" 'f' t1e .na tte :c of 

rmterlns Ju<lg1ncnt e.~al tH,;I, tbe garnl shcc ,),, Lhe :;tdr· of 

pe:cr,onal riroperty i~l,e.Ll br ros Lponcd unt .U t;he mot:l on 

I S d. .l R)> 0 Se d O L 
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UJVJ.JlON X.VlJI 
- ·------ -··· -...... _. 

MU!HCJPi\L l.JOUn'J.'~, - ---. ---·------ , 

class "A" casen Ol' 1,J w ()l'J g.1.rrnl not.i ce 11 1 ': lnHr-; "13'' 

L;n~e 111·.1.v he, .\. ::1 noi, t30 r.l.lr~ci the defc ndm1t. mc1y IJavc Lli l"· 

,,,-1.~011sfct' Lo Dl r;\;.r.•lcL Court ,. J. JJ. , :ases B.1.'L,ug- h~ 
lri the Mun .l.c.1.pe.1 8ou.rt : Wh,;n nn:y rle feiHti:t';:i .. c· 

J'ilet, n co u nt.erclo.l111 J11 an c1.in ou.nt .'l. 11 excer;s of Lile 

Jul'ir.; tll c tton of t b e Co urt 1 Elrl:i l.n~ out of che tran <.:

.:.cU.on or· oc.; currence i;ha t J.s tl1e: subject :11t~tter of 

·i:--- ··t rfie'sP. f'ew Hul es EJr•e a.dtJ.ltJ.ona;l. to the s=[~at1,i·te s~·-1n 
c:rw.p te:t" -1'1tJ of' ·t11e Code , \·Jhich e.rr. not af J'ecte(l. ) 
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pla.lnti:i.' :f • c; olalm , {suoh c1ef~~na1rnt. l::iy motton f11f-! c'1 with 

Gu.ch c:ount,e1~c1a.1..m 1, may have the:! c@;B~ trt111e:terrt-o to t:h~ 

dls'G1'i c t coi..H·t. r upon t,he ;i.'111rw; in th(i municipa}. cot.Art 

of a band 1n ~n amount, a~d wlth1n the time fixed and 

~1 th auretl~G approved by th0 Court. Th e bond shall be 

conditloned f or thn paym~nt of all c~urt cost~ tiasansPd 

o r 1:1<1JLtdr,ec againnt ouoh defendant by thf:' distr1ct 001.1rt 

in connect ion with much case. 

Qf an Bo t ton from th~ ~uni cipal court to the d1etrlot 

eourt t ht:' Gl e x•lt of \;ht1 mL.trt i 01 p11 i coq.rt nhall fo¥•thw1 th 

t:N1n om 1 t to th-e G'.i. e.rk of the <U ntr·lct. CQU!i~t. ll tr·n.nr;<n'tp·t 

of the p'.l.'QG•B ed lngs ,, Nit,!'l trny <,1:r:trtY.111:1.J, p1:1n,e:rn 0 ~Jf \,rh1.e:h 

h .:: shall r,Btai-n a n iaut,hentlQ qc,py" 'Y.'he etHlf· -~hnll be 

qocketed w1thout fee. The rlrhte of the partl~B and th e 

p:rr:.i c·!;ice and p r ocedu re sho.l'i. b<.~ th8 S&Jil\S- as in actlonu 



uncl. e<r.' th01:10 Il.uJ.es t .hc :f:i.:es'G day 0.h&ll be oxo1.uded. a.ncl tttc 

holiday , tho t~we ohall extend to t ha next day not a Sunday 

o:r J:w:U..fl.E1,y. Hol:ta.ayr:1 e:.1hsJ.l be only: Sanu,1x·y fl:rst, 

f1.7.'sti Mon.clay in SC:~µt;om1:ier., t .b.c day of gen0:~'al e :1. ectlcm , 

( a ) In tho event of the death o~ d1oabillty 

rwtwl tlrn'i:iancl'.tng the VSJ'(1.J,(i"ii, ,)!' fQJ:' o\;h0:.:1 JC•eJ.J.e:P., :l..f:l poncU.ng11 

0.n;y- othe1"' Ju<'l.gt1 of 'i;hG D'.1.1:rl;:r·J. e t; maJ bt1 r,rnJ.J.0d ~.rJ. :) o:r F.I. 

Judge f~om another D1 At~lut may bo ascignad by the Chi ef 
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e contin~~nceD ~eol are a mistr1Blp order a new t P1nl of 

all or any of th~ 1esueur or make suoh diaposltion of tb~ 

ma tter as tho ~1t ua t1 on warran t s . 

{b) In the event cif the death or 618ab1llty 

of L~ S u<Jp;1:~ _\:tho hR D w1d~➔ T' aav:1.G~m0n~~ 1~n uncl e<..~icl~<'J m<,t1onr 

200 , 

OP Cl':HJI~ t rled t o hJ,m w:ithout 0. j tW'Yr a·ny oth0l" jlAd{le of the 

Di~ t r>lct IUHY b~.., -ett11,?c1 111t, e,r & J·uap,:ti f:rom anoth e:l'' Di ft:i~tct 

li1@1Y- b fi nppo5.n i ed by t.ht:· Ghtt~f J u f.l ti <.rn of th<~ Sl,.\p'.l'@m~ C~mrt 

CH' a x-ec,,& rp~1.imen1; b,e_!J oan v 1n lliH opin:J.onc su ffici ently 10 .. , 

fo :Zom 11.trn llel f t o 0n~t b\c h:tm t;o. render a <1eclt.1.'.i.on 0 hP r. J:u:i.11 

do mo t otherwlee he way order a contin~anceb declare a 

rn1str1a1p or o~a e~ a new trlal of e l l or any of the issu0e 0 

or dl r act the recnt11ng of any w1 t nesePB 0 or make euoh 

~
1J.npotiiftton ci f t h € nH-i\~;t. e:r a a t h e li.i lttH3 t 1on warrnnt e ,, 

{c) ln tha even t or the death , d1s~bility or 

retl ~ement of a Ju8re before the r~cord lor e ~peal in eny 

ct-11:1 re ·t;t·t ~a bji' h:im f:lhr1ll tmv(l b0en 1,1ettl0.clc 'th e r.1D.rn <-i Eiha1l 

t he Chi ef Jueti¢fl of the Supreme Court , 

::, 61;1 · :~.2J~~l=!~:-~£2~!L~!~~~~,£.C2.1:!X.:~'...~f:~:"!!i1_.~~t~~~~~-t t.:£.~~-.)?29..Y -
Wl1 -~?:t''f. · 11pp1:!f.21 1;o the Dlr:1t.rl et Court f:C"~,m 1.11.1 scti.011 er dN~:to1.on 

uf n ny oftto~r . body or board 1s µr0v1a~a for by 
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etetut~ and the statute do0a nat provide for the formu- . 

board, or in tho Distr ict Court 0 the epp0llant shalt file. 

a petition in the Di ut r ict Court •with1n ten day0 after 

scribed by th~ Court, The appellee ohall f1lf wot1oh or 

in thF Dl et~iot Court ~ball be eppl1eabl~ .. 

Effec~ af Notice by Foettng , . -~$..•.::,....~ ~--....- ~-.-~~- ,_ _.._,..,.-r_-;-• -,-a::-o"7e,....:::..,.._~ ... 
Bxoept tn probate 

notloe by poatinf aha11 act br recognired Aa having eny 

notice to be v1vcn~ notice by poetinr nhall not be pr~soribea , 

;:: '?O: ,, G (t.mm r:, tl t !'J t:1.110 l? c;.10 t not, e ti ,, 
~"''"' ! "1' •---·.:>!• :.:-a::>-- t ,;.e;-.-c ~,.-,.,.,.•-:,.. ·t _.,_ •z:.•~-•.J:::'7'e,;:.~! ;-nt,•,t,...-.,._-:-r •..,,__ 



~'71. ~ru:m..:r._frt.J;lunrer:10 CO\Y!i..,:_tp Chang~. 

The, Sup:i."erne Court sliall hi:tve powe~"' t;o revoke, 

ch~nge or f.lupplcment tmy of ·these Rules wh:loh 

prescribe the procec1.ur•e :i.n tha't court. Under 

'Gh1 s pm·mr the Cour·t may x•evoke ~ change or 

supplmrient an~, Hula in Division XVI hereof 

except Rul eo 331.,,339 lnolut,iveo Any such 

change or.• acl.dl tion she.1_1 taite effec'c; at suoh 

time na the Court shall prescribe. 

202. 

i 



( GoJrnnn :,_ of 'ch:ta •i;u.ble con'talna a l l.e t of 

force and effect.)~ 

QQlumn~ 

1052? . 
10535 . 
J.0584 . 
10i588 • 
10596, 
1069'7 . 
10599. 

t'•• • • • • .. •• • •o 

wit•e ♦ u••• • •••, •OO 

• • • It • • ~ • • o n 

~oo•,.••o••.-ioo•o 

? • • . . . . . . . . 
U•l••,.•·•• It ~ 'I t O 0 

JOJ NDS11 OJ.•' AC'l'ION13 

10960. . . . . . • . 
J.0~161 • • 0 • • • fl ' .. • • ., c) 0 ., tJ ·- ,. 0 

]. 09(32 • 0 11 • t • fl • • • • • • • :, • 0 

J .. ()96 i) • " • 0 • , • • \I • • .. " ;-, ... .., <" 9 

1.()~>6~ 0 • ~ • • .o • • • • • • • • 

:t. ()96 fj • I Q -., O • '- " ♦ ' t 4 -, O O IJ ♦ 'J fl 

:l. 096fi . :, .. ,. .., .. o • ... o , o ., o I) I> ,> .., 

354 
355 
358 
358 
357 
357 
355 

22 
186 

27(b) 
27(b) 
2? (b) 
27(b) 
2·1 (a) 

·H•{ '?heJ; a n•i~1.1: ~1 ri; r;1 ;i.B shown 1n -~h:lg td-1hJ. e nrJ ouoe,:-
sed ecl. UClOC:J no 1G .i.n<i~ cr.1:~e. 'iiha.'t t h e D :'::'000(1UP0 has b een 
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