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In pursuance of law the Senate of the Eleventh General Assem.
bly convened at 2 o’clock P. M., and was called to order by Lieut.

Governor Eastinan.

At the request of the President, Senator Wharton invoked the

Divine blessing.
On motion of Senator Cattell,
was elected Secretary pro tem.

George P. Abel, of Polk county,

The roll was called of the Senators holding over, and the follow-

ing Senators were present:

4th District—Nathan Udell.
Tth District—L. W. Hillyer.
8th District-—I.. W, Ross.

11th District—D. P. Stubbes.
13th District—W. C. Shippen.
16th Distriet—J. . MeJunkin.
18th District—dJ. A. L.Crookham.
19th District—Thos. MeMillan.
2th District—Henry Wharton.
25th District—E. Clark.

26th District—M. E. Cautts.

29th District—dJohn Hilsinger.
31st District—J. B. Young.
32d District—Wm. B. King. *
33d District—H. C. Hendersun.
34th District—F. M. Knoll.
85th District—J. M. Brayton.
36th District—L. W. Hart.
37th District—B. T. Hunt.
39th District—C. F. Clarkson.
43d District—J. G. Patterson.
44th District—(G. W. Bassett.

The following Senators presented their credentials:

1st Dist.—Joseph Hollman.

¢ « — N.G. Hedges.

2d Dist.—Eliab Doud.

3d Dist.—Samuel A. Moore.
5th Dist.—C. R. Johinson.

# «w __E. E. Edwards.
9th Dist.— Fitz I{enry Warren.
10th Dist.—T. W. Woolson.
14th Dist.—J. M. Robertson.
15th Dist.—John A. Parvin.
17th Dist.—E. 8. Sampson.
218t Dist.—J. R. Reeg.

22d Dist.—J. B. Leake.

b « _—A. H. Larimer.
23d Dist.—J. Henry Smith.
28th Dist.—J. W. Cattell.
30th Dist.—S. S. Farwell.
34th Dist.—B. B. Richards.
38th Dist.—W. B. Lakin.
40th Dist.—James B. Powers.
41st Dist. —Charles Paulk.
42d Dist.—H. C. Bulis.
45th Dist.—Addison Oliver.

On motion of Senator Stubbs, W. T. Hunt, of Clayton county,
was elected Sergeant-at-Arms pro tem.

286770



.
D Y
.

!'.

. PRI
. LRI

4 JOURNAL OF THE SENATE.

‘On motion of Senator Patterson, Zimri Streeter, of Black Hawk
county, was elected Door-keeper pro tem. ]

On motion of Senator Moore, John H. Udell was elected Mes-
senger pro tem.,

On motion of Senator MeJunkin, S. W. McElderry was elected
Postiaster pro tem.

Senator Hart moved that a Committee on Credentials, consisting
of five, be appointed.

The President stated that the Statute provided that they be
elected. ,

Senator Patterson moved that said Committee be elected viva
voce. Carried.

Sepator Udell nominated for said Committee, Senator Hunt, of
Clayton county, who was elected.

Senator Parvin nominated Senator Cutts, of Poweshiek county,
who was elected.

Senator Stubbs nominated Senator Ienderson, of Marshall Co.,
who was elected. ,

Senator Clark nominated Senator Hart, of Buchanan county,
wlio was elected.

Senator Bassett nominated Senator Udell, of Appauoose county,
who was elected.

On wmotion of Senator Hart, the Senate adjourned until 10 o’clock
to-morrow morning.

Sexnats Cuauser, Drs Moisks, !
JAaNvARY 9, 1868, |

Senate convened at 10 o’clock, A. M. The President in the
Chair. :

Prayer by Rev. Mr. Geiger.

Journal of yesterday read, corrected, and approved.

A communication was received from the State Agricultural So-
ciety asking the use of the Senate Chamber to-morrow morning.

Senator Henderson moved that the use of the Senate Chamber
be granted to the State Agricultural Society, to-morrow morning
at such hiour as will not conflict with the business of the Senate.
Which mation prevailed.

Senator Hunt from the Committee on Credentials submitted the
following report :

The Cowmittee on Credentials ask leave to report that they ex-
amined the credentials of the following named Senators, and find
the same correct, to wit :

District No. 1—J. H. Holman, and N. C. Hedges.
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District Nu. 2—Eliab Doud.

District No. 3—S8. A. Moore.

District No. 9 —Fitz Ilenry Warren.

District No. 10—T. W. Woolson.

District No. 1+—J. M. Robertson.

District No. 15—J. A. Parvin.

District No. 17—E. S. Sampson.

District No. 21—J. R. Reed.

District No. 22—J. B. Leake, and A. M. Larimer.

District No. 23—J. II. Smith.

District No. 27—J. Meyer.

District No. 28—J. W. Cattell.

District No. 30—S. S. Farwell.

District No. 34—B. B. Richards.

District No. 38—W. B. Lakin.

District No. 40—J. B. Powers.

District No. 41—Charles Paulk.

Distriet No. 42—H. C. Bulis.

District No. 45—A. Oliver.

Senator Hilsinger moved that the report of the committee be
adopted, except sv much as relates to the persons claiming to be
elected Senators from the 5th Senatorial District, which motion
prevailed.

The following oath was then administered to the newly elected
members :

“Yon, and each of you, do solemnly swear that yon will support
the Coustitution of the United States, and the Constitution of the
State of Towa, and that you will faithfully discharge the daties of
Senator to the best of your ability.”

Senator Stnbbs offered the following resolution, which was
adopted :

esolved, That the Secretary of State be requested to furnish
each member of the Senate with a copy of the Revision of 1860;
also the ““laws of Jowa since the Revision of 1860,” and the jour-
nal of the Senate of the 10th General Assembly.

On motion of Senator Ililsinger thé Senate proceeded to the
election of permanent officers.

Senator Stubbs nominated J. W. Dixon, of Wapello county, for
Secretary.

Senator Knoll nominated Thos. C. Shields, of Dubuque county.

Those voting for Mr. Dixon were Senators Bassett, Brayton,
Balis, Cattell, Clark, Clarkson, Crookham, Cutts, Doud, Farwell,
Hart, Henderson, Hilsinger, Hillyer, Hunt, King, Lakin, Larimer,
Leake, Marshman, McMillan, Meyer, Moore, Otiver, Parvin, Pat-
terson, Powers, Reed, Robertson. Ross, Sampson, Shippen, Swmith,
Stiles, Stubbs, Udell, Warren, Wharton, Woolson, Yonng—40.

Those voting for Mr. Shields were Senators Hedges, IIollman, -
Knoll, Paulk and Richards—5.
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Absent and not voting, Sendtors Bridges and MeJunkin.

Mr. Dixon having received a majority of all the votes cast was
declared duly elected Secretary ot the Senate.

Senator Powers nominated James M. Weart, of Buchanan
county, for 1st Assistant Secretary.

Senator Hollman nominated Charles J. Doerr, of Lee county.

Those voting for Mr. Weart were Senators Bassett, Brayton,
Bulis, Cattell, Clark, Clarkson, Crookliam, Cutts, Doud, Farwell,
Hart, Henderson, Hilsinger, Hillyer, Hunt, King, Lakin, Larimer,
Leake, Marshman, McMillan, Meyer, Moore, Oliver, Parvin, Pat-
terson, Powers, Reed, Robertson, Ross, Sampson, Shippen, Smith,
Stiles, Stubbs, Udell, Warren, Wharton, Woolson, Young—40.

Those voting for Mr. Doerr were Senators Hedges, Hollman,
Kunoll, Paulk and Richards—5.

Absent and not voting, Senators Bridges and MeJunkin.

Mr. Weart having received a majority of all the votes cast was
declared duly elected First Assistant Secretary of the Senate.

Senator gattell nominated Geo. P. Abel, of Polk county for
Second Assistant Secretary.

Senator Knoll nominated August Heber.

Those voting for Mr. Abel, were Senators Bassett, Brayton,
Bulis, Cattell, Clark, Clarkson, Crookham, Cutts, Doud, Farwell,
Hart, Henderson, Hilsinger, Hillyer, ITunt, King, Lakin, Larimer,
Leake, Marshman Mcﬁillan, Meyer, Moore, Oliver, Parvin,
Patterson, Powers, Reed, Robertson, Ross, Sampson, Shippen,
Smith, Stiles, Stubbs, Udell, Warren, Wharton, Woolson, Young
—40. ‘

Those voting for Mr. Heber were Senators Iedges, Hollman,
Knoll, Paulk and Richards—5.

Absent and not voting were Senators Bridges and MeJunkio.

Mr. Abel having received a majority of all the votes cast was
declared duly elected 2d Assistant Secretary of the Senate. .

Senator Parvin nominated Milford M. Kennedy of Muscatine
county, for Engrossing Clerk.

Senator Hollman nominated Patrick Ward of Lee county.

Those voting for Mr. Kennedy, were Senators Bassett, Brayton,

’ Bulis, Cattell, Clark, Clarkson, Crookham, Cutts, Dond, Farwell,

Hart, Henderson, Hilsinger, Hillyer, Hunt, King, Lakin, Larimer,
Leake, Marshman, McMﬁlan, Meyer, Moore, Oliver, Parvin, Pat-
terson, Powers, Reed, Robertson, Ross, Sampson, Shippen, Smith,
Stiles, Stubbs, Udell, Warren, Wharton, Woolson, Young—40.

Those voting for Mr. Ward, were Senators Hedges, Hollman,
Knoll, Paulk and Richards—5.

Absent and not voting, Senators Bridges and McJunkin.

Mr. Kennedy having received a majority of all the votes cast,
was declared duly elected Engrossing Clerk of the Senate.

Senator Brayton nominated E. W. MecJunkin of Washington
county for Enrolling Clerk.



JOURNAL OF THE BENATE. - 7

Senator Knoll nominated Frank Jennings of Dubuque county.

Those voting for Mr. McJunkin, were Senators Bassett, Brayton,
Bulis, Cattell, Clark, Clarkson, Crookham, Catts, Doud, Farwell,
Hart, Hedges, Henderson, Hilsinger, Hillyer, Hunt, Johnson,
King, Lakin, Larimer, Leake, Marshman, McMillan, Meyer, Moore,
Oliver, Parvin, Patterson, Powers, Reed, Robertson, Ross, Samp-
son, Shippen, Smith, Stiles, Stubbs, Udell, Warren, Wharton,
Woolson, %’oung—tio.

Those voting for Mr. Jennings, were Senators Hedges, Hollman,
Knoll, Panlk and Richards—5.

Absent and not voting, Senators Bridges and MeJunkin.

Mr. McJunkin having received a majority of all the votes cast,
was declared duly elected Enrolling Clerk of the Senate.

Senator Hart nominated William B. Hunt, of Clayton county,
for Sergeant-at-Arms.

Senator Hollman nominated William Applen, of Lee county.

Those voting for Mr. Hunt were Senators Bassett, Brayton,
Bulis, Cattell, Clarkson, Crookham, Cutts, Doud, Farwell, Hart,
Henderson, Hilsinger, Hillyer, Hunt, King, Lakin, Larimer,
Leake, Margshman, iIcMillan, Meyer, Moore, Oliver, Parvin, Pat-
terson, Reed, Robertson, Ross, Sampson, Smith, Stiles, Stubbs,
Udell, Warren, Wharton, Woolson, Young —37.

Those voting for Mr. Applen were Senators Hedges, Hollman,
Knoll, Paulk, and Richards—5.

Absent and not voting, Senators Bridges, Clark, McJunkin,
Powers, and Shippen.

Mr. Hunt having received a majority of all the votes cast was
declared duly elected Sergeant-at-Arms of the Senate.

Senator Hilsinger nominated H. F. Beardsley, of Jasper county,
for Door-keeper.

Senator Paulk nominated T. R. McLennon. .

Those voting for Mr. Beardsley were Senators Bassett, Brayton,
Bulis, Cattell, Clarkson, Cutts, Doud, Farwell, Hart, Henderson,
Hilsinger, Hillyer, Hunt, King, Lakin, Larimer, Leake, Marsh-
man, McMillan, Meyer, Moore, Oliver, Parvin, Patterson, Reed,
Robertson, Ross, Sampson, Shippen, Smith, Stiles, Stubbs, Udell,
Warren, Wharton, Young—36.

Those voting for Mr. McLennon were Senators Hedges, Holl-
man, Knoll, Paulk, and Richards—35.

Absent and not voting, Senators Bridges, Clark, Crookham,
MecJunkin, and Woolson.

Mr. Beardsley having received a majority of all the votes cast
was declared duly elected Door-keeper of the Senate.

Senator Young nominated John H. Udell, of Appanoose county,
for First Messenger. ‘ ’ .

Those voting for Master Udell were Senators Bassett, Brayton,
Bulie, Cattell, Clark, Clarkson, Crookham, Cutts, Doud, Farwell,
Hart, Hedges, Henderson, Hilsinger, Hillyer, Hollman, Hunt,



8 JOURNAL OF THE SENATE.

King, Kunoll, Lakin, Larimer, Leake, Marshman, McMillan, Meyer,
Moore, Parvin, Patterson, Powers, Reed, Richards, Robertson,
Ross, Sampson, Shippen, Smith, Stiles, Stubbs, Udell, Warren,
Wharton, Young—42.

Absent and not voting, Senators Bridges, McJunkin, Oliver,
Paulk, and Woolson.

Master Udell having received a majority of all the votes cast,
was declared duly elected First Messenger of the Senate.

Senator Stiles nominated O. D. Stubbs, of Jefferson county, for
Second Messenger. »

Those voting for Master Stubbs were, Senators Bassett, Brayton,
Bulis, Clark, Clarkson, Crookham, Cutts, Doud, Farwell, Hart,
Hedges, Henderson, Hilsinger, Hillyer, Hollman, Hunt, King,
Knoll, Lakin, Larimer, Leake, Marshinan, McMillan, Meyer,
Moore, Parvio, Patterson, Powers, Reed, Richards, Robertson,
Sampson, Shippen, Smith, Stiles, Udell, Warren, Wharton, Young
—39.

Absent and not voting, Senators Bridges, Cattell, McJunkin,
Paulk, Ross, Stubbs, and Woolson.

Master Stubbs having received a majority of all the votes cast,
was declared duly elected Second Messenger of the Senate.

Senator Ross nominated John S. Bosworth of Pottawattamie
county, for paper-folder.

Senator Paulk nominated John E. Kennedy of Polk county.

Those voting for Mr. Bosworth, were Senators Brayton, gulis,
Cattell, Clark, Clarkson, Crookham Cutts, Edwards, Farwell, Harrt,
Henderson, Hilsinger, Hillyer, Hunt, King, Lakin, Larimer,
Leake, Marshman, Meyer, Moore, Oliver, Parvin, Patterson,
Powers, Reed, Robertson, Ross, Sampson, Shippen, Smith, Stiles,
- Stubbs, Udell, Warren, Wharton, Young--37.

Those voting for Mr. Kennedy, were genators Hedges, Hollman,
Knoll, Paulk and Richards—5. :

Absent and not voting, Senators Bassett, Bridges, McJunkin,
McMillan and Woolson, .

Mr. Bosworth having received a majority of all the votes cast,
was declared duly elected paper-folder of the Senate.

‘ 1Sena.tor Hunt nominated R. E. Doran of Polk county, for paper-
older.

Senator Knoll, nominated John E. Kennedy of Polk county.

Those voting for Mr. Doran, were Senators Bassett, Brayton,
Bulig, Cattell, Clarkson, Crookham, Cutts, Doud, Farwell, Hart,
Henderson, Hilsinger, Hillyer, Hunt, King, Larimer, Leake,
Marshman, McMillan, Meyer, Moore, Oliver, Parvin, Patterson,
Powers, Reed, Robertson, Ross, Sampson, Shippen, Smith, Stiles,

Stubbs, Udell, Warren, Wharton, Young—38.

" Those voting for Mr. Kennedy, were Senators Hedges, Hollman,
Knoll, Paulk and Richards—5.
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Absent and not voting, Senators Bridges, Clark, Lakin, Mec-
Junkin and Woolson.

Mr. Doran having received a majority of all the votes cast, was
declared duly elected Paper-folder of the Senate.

Senator Shippen moved that a Janitor of the Senate Chamber
be elected, which motion did not prevail.

dSem:;;or Oliver offered the following reesolution, which was
adopted.

esolved by the Senate, the House concurring, that S. W. Mec-
Elderry be elected Post Master, and L. P. Baker Assistant Post
Master of the Eleventh General Assembly, and that it be the duty
of the Assistant Post Master to carry the mails.

On motion of Senator Henderson, a committee of three ‘was ap-
pointed to inform the House that the Senate is organized and ready
to proceed to business. ‘ :

he President announced the committee as consisting of Sena-
tors Henderson, Patterson and Knoll. ..

On motion 6f Senator Stubbs, & committee of two was appointed
to wait upon the Governor and inform him that the Senate is or-

nized and ready to receive any commaunication from him.

The President announced Senators Stubbs and Panlk as said
committee.

The committe appointed to inform the House of the organiza-
tion of the Senate reported their duty discharged.

Senator Hunt offered the following resolution : '

Resolved, That each member of the Senate be allowed thirty
copies ot daily, or their equivalent in weekly newspapers, pub-
lished within the State,

Senator Oliver moved to amend the resolution so as to allow
each member three newspapers published without the State.

The amendment was accepted, and the resolution, as amended,
was adopted. .

The committee appointed to wait npon the Governor reported
that they had discharged the duty assigned thém, and are directed
to inform the Senate that the Governor will communicate with the
Senate in writing at two o’clock to-day. )
adSem),tor Clarkson offered the following resolution, which was

opted :

esolved, That the loyal pastors of Des Moines be requested to
perform the duties of Chaplain to this General Assembly in such
order as they may jointly arrange. '

Senator Patterson offered the following resolution :

Resolved by the Senate, the Ilouse concurring, That the Senate
and House will meet in joint convention for the purpose of can-
vassing the votes for Governor and Lieufenant-Governor, on Wed-
nesday, January 10th, at 10 o’clock A. M., and that the inangura-
tion of Governor and Lieutenant-Governor, shall take place on
Tharsday, January 11tb, at 2 o’clock P. M. '

2
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The resolution was adopted.

Senator Stiles offered the following resolution :

Resolved, That the Secretary of State be, and he is hereby, au-
thorized and directed to furnish to each member of the Senate a
pen-knife and eraser.

The resolntion was not adopted.

Senator Hedges moved that a committee be appointed to inquire
whether the ministers of Des Moines are loyal.

Senator Hunt moved to refer the matter to the Committee on
Electiona. :

On motion of Senator Hilsinger, the whole matter was laid on
the table.

On motion of Senator Hilsinger, the Senate adjourned until 2
o’clock P. M.

' ’ 2 0’CLOOK P. M.
Senate convened at 2 o’clock.
A committee from the House of Representatives announced that
the House was organized and ready to proceed to business.
The following Message from His Excellency the Governor, was

announced by his Private Secretary, Major Geo. J. North:

BTATE OF I0WA, EXECUTIVE OFFICE,}
Des MoiINEs, January 8th, 1866,

Gentlemen of the Senate and House of Repreaeniatives :

As the chosen representatives of the people, you are convened
in obedience to the requirements of the Constitution, to discharge
the important duties which devolve upon the Legislative branch of
the State Government, and I heartily congratulate you upon the
encouraging auspices under which we meet. From a conditon of
disastrous and protracted war, existing at the: close of your last
session, the country has triumphantly passed to a period of repose
which, through wise counsels and the continued blessing of Prov-
idence, we fondly hope may become perpetual.

In communicating to gou the condition of the State, as required
by the Constitution, I deem it expedient for your information to
present, in connection with the financial statement, an exhibit of
our military expenditures from the beginning of the war to the
present time. And I may be allowed to anticipate this exhibit with
the remark that, considerjng the sparseness of our settlements, the
absence of steamboat and railroad facilities, largely supplied by
Wag}?n transportation, and that, in proportion to our population,
we have furnished a larger number of troops than any other State,
promptly filling all our quotas, our record presents through the
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entire period an economy of expenditure equalled by no other
State in the Union.
There was expended for military purposes from

May, 1861, to Nov. 4, 1861................... $233,568 43
Nov. 4, 1861, to Nov. 2,1863.................. 639,163 85
Nov. 2,1863,to Nov. 4,1865.................. 169,231 00
Nov. 1, 1865, to Jan. 1,1866.................. 4,047 71

These dates express the periods within which the above sums
were paid, but not when they were actually incurred. The amount
incurred from Jan. 14, 1864, to Jan. 1, 1866, is $44,931.32. Total
military expenditures for all purposes up to Janunary 1, 1866, are
$1,046,735.99. '

It will be observed that most of these expenditures were incurred
during the period beginning with the war and closing with the
tiscal year 1863. This was cansed by our being compelled, in order
to facilitate the military operations of the General Government, to
defray a large portion of the expenses incurred in enlisting, trans-
porting, subsisting, quartering and paying the volunteer forces or-
ganized in this State. The sums thus expended were regarded
merely as money advanced to the United States, for which, under
the Acts of Congress approved respectively July 17th and 27th,
1861, we are entitled to reimbursement.

Although we have filled four several requisitions of the Presi-
dent for troops, and organized four regiments and one battalion,
during the last two years, yet the entire cost to the State will not
exceed one thousand dollars. "While I was anxious that our State
should promptly discharge its entire duty in contributing to the
nationa{)defens_e, in the way of furnishing men, I refused to defray
the expense involved in recruiting and forwarding our quotas from
the Stale Treasury ; and accordingly the expenditures thus made
were paid by disbursing officers assigned by the War Department.
The residue of the expenditure of these two years was incurred in
organizing the State Militia, under Act of the General Assembly
approved March 26, 1864, transporting arms and ammaunition, ex-
pense of the Adjutant General’s dffice, detail of men for protect-
ing Southern border counties from threatened raids in the fall of
1864 and the winter of 1865, and for dll other military purposes
except the Sanitary Department.

CLAIMS AGAINST THE UNITED STATES.

I desire in this connection, as briefly as I can, to present the
condition of our claims against the United States for reimburse.
ment under the Acts of Congress above referred to. The sums
embraced in these claims were mostly expended during the first
and second years of the war from the War and Defense Fund ap-
propriated by Act of the Special Session, May,1861. The history
of our military transactions during this period is too well known
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to the members of your honorable body to require explanation
here. The evidence is perfectly clear that these claims are for
money unavoidably expended for legitimate military purposes;
and also that they were allowed, audited and paid by the account-
ing and disbursing officers of the State, in strict conformity with
the laws of the General Assembly. Upon this point, there has
never been any room for controversy, as the accounting officers of
the United States Treasury freely concede. But the real difficulty
between us arises from the fact, that, after a large share of these
claims had been paid by the State in the utmost good faith, the
Secretary of the U. S. Treasury adopted a set of regulations ex-
ceedingly technical and unreasonable in their character, by which
the accounting officers of that department were required to be
overned in examining the military claims of the several States.
n the biennial message of my predecessor, under whose adminis-
tration these transactions occurred, this conflict is fully explained,
as follows: . ’

“There is due this State, from the United States, for expenses
tncurred by the State in raising and equipping troops, and sending
them to the field, and for other purposes growing out of the rebel-
lion, the eStimated amount of $300,000. There is much difficulty
in procuring an adjustment of this claim at Washington. When
these moneys were expended by the State, there was no law of
Congress, or regulation of the Iederal Government, prescribing
the form in which proof of the expenditure should be taken ang
the General Assembly of this State provided, by law, for such proofs
and vouchers as were deemed sufficient, both for the protection of
the State and the United States. Upon presentation of these proofs
and vouchers to the proper Department at Washington, they are
found not to comply, in form, with regulations since adopted by
that Department ; and it is doubtful whether they will be allowed
without some legislation by Congress. Some portions of these
expenditures, thus made, are also objected to as not coming within
the letter of existing laws of the United States. Among these are
the sums paid by the State for the subsistence and pay of the troops
that went from this State to Missouri, at the request of the United
States officers, under the command of Colonels Evwarps and
MogLEDGE.

 There is, also, an unsettled claim against the United States, for
expenditures by the State, for the protection of our people during
the two winters following the massacre on our north-western
frontier, by Ink-pa-da-tah and his band. The United States are
also, in my judgment, justly liable for the amounts expended by
this State in protecting our people on the north-western and sonth-
ern borders since the commencement of the rebellion. I recom-
mend the appointment of an agent of the State to proceed to
Washington to press the adjustment of these claims, and to secure,
if necesgary, additional legislation by Congress for that purpoge.”
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I fully concur in the opinion that the United States is under
obligation to reimburse this State for money expended in defending
our trontiers from Indian depredations. The General Government
having assumed exclusive jurisdiction over the Indian tribes, and,
being therefore responsible for their conduct, should willingly re-
fund all money necessarily expended by this State in protecting its
borders against their savage incursions. The claim for money ex-
pended in maintaining the Northern Border Brigade rests upon
this ground. The organization of the Southern Brigade was
rendered necessary, in the opinion of the General Assembly, to
protect the border counties from the depredations of guerrilla
bands existing in the adjacent State of Missouri. These expendi-
tureg, though constituting just claims against the United States, in
the absence of any general law covering the case, will not proba-

bly be secured to ns without further legislation by Congress. This

matter is respectfully referred to your consideration.

In comnpliance with the provisions of Chapter 61, Acts of the
last session, I visited Washington and found the military claims of
the State in a very unsatisfactory condition. But little progress
had been made in their examination, and, under the regulations
above referred to, most of them were necessarily suspended as the
examination advanced. I pointed out the gross hardship of these
regulations to the Secretary of the Treasury, and repeatedly solic-
ited their modification, 8o as to make them contorm to the laws of
this State, under which our claims were allowed and paid. Fail-
ing in this, I presented the matter to the President, who readily
perceived their injustice, and gave his opinion to the Third Audi-
tor of the Treasury, that, under the circuinstances, they should not
be rigoronsly spplied in the examination of the lowa claims.
Although this opinion was freely expressed by the President, yet
he declined to make any positive order fur the modification of these
rules, on the ground that the subject was within the peculiar prov-
ince of the Sceretary of the Treasury. Repeated efforts have been
made by inyself and others for a snspension or change of the reg-
ulations mentioned, 8o as to procure a favorable examination of
our claims, but so far the labor Eas been unavailing. o

On the 1st ot October last, I was advised by the Third Auditor
that the preliminary examination of the Jowa claims had been con-
cluded, und a ‘¢ statement of differences” forwarded. TFrem this
statement, now 1n the Executive office, it appears that the total
amoant of Iowa claims on file in the Treasury Department is
zbout §616,739.07. Ot this amonnt, $20,825.00 have been allowed ;
2430,326.70 suspended, and 8165,589.23 disallowed.

To have a tull understanding ot the subject, it will be nocessary
to bear in mind that this total of $616,739.07 embraces the cntire
amount of our Military expenditures for a given period, inclnding
expenses of the Adjutant-General’s Office, Governor’s Aids, inter-
est on money borrowed, State Agents, duplicate paywents to
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troops, &ec., which do not come within the provisions .of the Acts
of Congress, and for which we cannot reasonably expect reim-
bursment. This class of claims amounts in the agregate to
$165,589.23, stated as disallowed. The sum of $430,326.70, stated
as suspended, is morey legitimately paid on behalf of the United
States in recrniting and getting troops into the field. This sum
has been merely suspended for want of the technical proofs re-
quired by the Treasury regulations above referred to, and is sub-
ject to re-examination and allowance. This is the entire amount
in dispute between the State and the General Government under
the Acts of July, 1861.

Upon this claim the United States is entitled to credit for
$384,274.80, being the quota of the direct Federal tax apportioned
for the year 1861, to this State by the Act of Congress approved
Angust 5, 1861, the assessment and collection of which the State
assumed by Act of the General Assembly, approved January 381,
1862, and also to the further sum of §100,000.00 paid the State from
the United States Treasury, in advance of settlement on our mili-
tary disbursements specitied above—making a total credit of
$484,274.80.

Subsequent levies of this direct tax upon the States were abol-
ished by Act of Congress, approved June 30, 1864, but leaving
them still liable for the apportionment of 1861. Section 53 of the
Act of August 5, 1861, and the Act amendatory thereto, approved
May 13, 1862, provide in substance for allowing such portion of
this tax, due from any State, to be paid and satisfied in whole or
in part by the release of such State, duly executed, to the United
States of any liquidated and determined claim of such State for
reimbursement of expenses incurred in enrolling, subsisting, trans-
porting, &ec., troops employed in aiding to supprees the rebellion,
as should be filed with the proper officers of the United States
before the 30th of July 1862. Tﬁe bulk of the military claims of
this State was duly filed in the Treasury Department within the
time thus limited, but not having been “liquidated and determined”
by its accounting officers, no release has or conld have been
executed.

All of the money derived to the State Treasury from the levy
imposed by the Act of Jannary 31st, 1862, has been absorbed in the
redemption of warrants issued npon these Warand Defense Claims,
and was, therefore, a virtual payment of them out of funds belong-
ing to the United States, being sufficient as will be perceived with
the $100,000.00 advanced to the State to more than cover the en-
tire amount of our suspended demands against them.

Under these circnmstances, I have determined to hold these un-
adjusted claims as an offset to this direct tax, unless otherwise di-
rected by the General Assembly. This ccurse I have considered
necessary to protect the interests of the State from what I am con-
strained to regard as exceedingly disingenunous conduct on the part
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of the Treasury Department towards us. By pursuing this course,
but little detriment can result to the State from the suspension of
our claims.  But as a final adjustment is desirable for both parties,
steé)s should be taken to J)rocure it without unnecessary delay;
and [ therefore recommend the appointment of a special comnmit-
tee to investigate the subject, and report a definite and practicable
plan for securing a settlement.

FINANCE AND REVENUE.

Our financisl affairs were neverin a sounder condition. During
the entire period of the war we have levied but two mills on the
dollar for State purposes ; and have incurred an indebtedness of
only $300,000, which was for military expenditures during the first
year of the war. The total amount received in the Treasury dur-
ing the fiscal two years ending November 4, 1865, was $977,825.10;
and the amonnt expended for all purposes for the same period
is $952,739.42, leaving a balance in the Treasury of $25,087.68.

The total amount of State revenue derivable from general levy
at two mills, and other sources for the ensuing biennixﬁ period, ex-
cluding the estimated balance due from the United States Govern-
ment, may be calculated at $1,311,002.87.

The total disbursements required for the same period for ordinary

urposes, including payment of bonds ($200,000) due in 1868, may
Ee estimated with approximate accuracy at $794,923.65, leaving a
balance of $516,079.22 in favor of resources, from which to make
such special appropriations as the General Assembly shall deem

ex}}edient. _

he entire debt of the State is only $622,295.75, consisting of
$122,295.75 loaned from the Permanent School Fund, November
12th, 1864 ; loan of $200,000.00, payable January, 1868; and
$300,000.00 War and Defense Bonds. : .

The 'amount loaned from the School Fund is, practically, so
much borrowed from ourselves, and is only a method resorted to
for the permanent investment of that fand. The interest on this
loan is due semi-annually; but the principal is payable at the
pleasure of the General Assembly; leaving only $500,000.00 as
the actual indebtedness of the State. The $200,000.00 due January
1st, 1868, may be promptly met from present resources. The re-
maining $300,000 are not due until 1881,

This record of economy and exemption from indebtedness is a
subject of profound satistaction to our people.

'Ilhe annual interest on the bonds of 1858 amounts to §14,000;
and, to cartail this expenditure as far as possible, I recommend the

e of an act anthorizing the State Treasurer to redeem these

nds as he may be able to secure them, out of money in the
Treasury not required for other purposes.

Our {aws regulating the assessment and collection of taxes,



16 'JOURNAL OF THE SENATE.

though possibly defective in some respects, have in the main been
eminently successful. Careful observation has satisfied me that
any attempt to improve the present revenue system by additional
legislation would be an experiment of doubtful expediency.

POPULATION.

The population of ITowa, according to the census of 1863, was as
follows:

Total number of whites.......................... 700,842
Total pumber of blacks ................ ... .. 1,320
Total population... ............... il 702,162

According to the census of 1865, the population of Jowa is as
follows :

Total number of whites.......................... 751,125
Total number of blacks.... ... ............ ... 3,607
Total population..... ..................l 754,732

No report for 1865 from the popunlons county of Winneshiek has
been furnished, and the return for 1863 being taken for this county,
a heavy increase is thereby omitted in the above calculation. The
census of 1865 also having been taken in the early portion of the
year, the spring and fall immigration is necessarily left out. In
all probability there are now over 20,000 people, residents of Iowa,
not included for these reasous in the above statement, which would
give an actual population of about 775,000. It will be observed
that our increase has been much greater during the last two years
than the former periods. If the increase continues in the same
ratio during the residue of this decade, we may justly anticipate
the next National Census will give us a population of nearly one
million,

It is observable that the ratio of our increase keeps pace with
the advance of railroad enterprises, furnishing, as they do, increased
facilities for traveling, and additional means for improving and de-
veloping the resources of the State.

The large amount of unoccupied and fertile lands within our
borders, our vast agricaltural resources, and our healthy climate,
furnish so great inducements to the surplas and enterprising popu-
lation of the older States, that we may reasonably expect this rapid
increase ot population to continue for years to come.

8CHOOLS.
By reference to the clear and comprehensive report of the Su-

perintendent of Public Instruction, it will be observed that the
schools of the State are in a healthy and flourishing condition.
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The system is working well, and is so far perfected as to require
but little additional leeislation.

The average attendance of papils during the year 1864 was
117,378, and the number of youth of school age, 294,912. Out of
324,338 ennmerated school children in 1865 there was an average
attendance of 119,593 pupils. :

Nothing committed to your care is more far-reaching in its im-
portance than the education of oar youth. To carry out this ex-
alted duty successfully, we need not only the munificent school
fand at our disposal, but we need especially an irfcreasing corps of
thoronghly trained and competent teachers. This is manifestly a
great educational demand.

To supply this pressing want, a Normal Department has been
added to the State University; but it is questionable whether this
provision is or can well be adequate to the purpose. I would
therefore most earnestly invite your attention to the importance
and necessity of establishing a special school for the exclusive pur-
pose of training teachers, with as little delay as possible. he
valne of special preparation for all (f)rofessional avocations cannot
be easily over-estimated, and should certainly not be disregarded
in the infinitely important work of educating the young. I there-
fore cordially approve and recommend to your favorable consider-
ation the su zgestions of the Superintendent of Public Instruction,
bearing on the subject of a Nermal School.

STATE UNIVERSITY,

The State University, located at Iowa City, is meeting with a
most gratifying snccess. The present year opens with a largely
increased attendance in all the departments. Established by the
Constitution, munificently endnwed by grants of lands, centrally
situated in the midst of a cultivated and enterprising community,
with the growing confidence of our people, and conducted by a
facnlty of laboring and competent professors ; it bids fair in time
to equal in usefulness and renown the famed seats of learning in
the older States.

An appropriation was made at your last session for the erection
ot an additional and much needed building. Owing to the unex-
pected and rapid advance in the price of material and labor, a
farther appropriation of about $11,000 will be necessary to com-
plete the structore as designed, which I earnestly recommend be
granted. 'The wants of this important institution should always
be promptly provided for. :

A UOniversity is properly an institution in which all departments
of learning are taught. A branch for instruction in the science of
medicine is now established at Keokuk. In order to obviate the
necessity our young men are now under of going outof the State
to pursne a regular course of studies in jurisprudence, and to pro-
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mote sound legal learning, 'I recommend the organization of a
Law Department, with power to confer diplomas upon graduates
which shall entitle their possessors to practice in all the Courts of
the State.

While in some respects it wonld be desirable to have the Law
School, when established, located at the same place with the colle-
giate department ot the University, yet the fact that the United
States and State Supreme Courts, attracting at regular periods the
most eminent legal talent of the State, sit at Des Moines, and that
the State Law Library, a valuable auxiliary to a Law School, is
also located there. present peculiarly strong reasons for the location
of this school at the Capital. Law students will naturally seek
Court centers, where, while studying the principles of law, they
can also observe its practical workings in the conduct of causes.

PERMANENT SCHOOL FUND.

The Auditor in his able report has called your attention to the
present condition of the permanent School Fund. This subject
shonld receive your early and serious attention. The plan orig-
inally adopted of distributing this fund among the counties, vest-
ing the school fund commissioners with authority tc loan it out
to individnale, always of doubttul expediency, lias caused much
embarrassment, and resulted in a material diminution .of the
fund. Through the incompetency and mismanagement of count
officers a large amount remains unaccounted for, and althou
strenuous efforts have been made by the Auditor of State to obtain
a satisfactory adjustment of the accounts, great discrepancies still
exist in many instances between the sums charged to counties and
the amounts accounted for in their returns. Unless a careful set-
tlement can be obtained with those delinquent counties, and the
remedies against them strictly enforced, the ultimate loss to the
School Fund will amount to many thousands of dollars.

The last General Assembly, by the Act approved March 29,
1864, attempted to provide for the gradual return of the School
money to the State Treasary; but this act leaves it discretionary
with the County Supervisors to retain and reloan it in their
counties, or direct it to the State Treasurer for the purpose of
being invested in U. S. Stocks, as they may deem advisable. If
it should be considered expedient to withdraw this fund entirely
from the counties, and invest it in safe and available securities, it
~will be necessary to modify the 2d section of this Act, and make
it obligatory upon County Treasurers to transmit this fund
promptgi'y as received to the Treasurer of State for investment. I
cordially recommend to you the suggestions of the Anditor, whose
opportunities for thoroughly nnderstanding this subject entitle his
views to great weight. :

Our Constitution makes the State the responsible and perpetaal
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guardian of this fund, ultimately liable for every dollar which
passes through its hands. From this liability the State cannot
absolve itselt’; and, the people being subject to taxation for all
losses which may oceur, tge importance of carefully gvarding and
preserving this fund by efficient legislative enactment is apparent.
The educational interests of the State, and the success of our com-
mon schools depend upon it; and therefore this duty must at all
hazards be faithfully performed.

It should be borne in mind that the principal constitutes the per-
manent and inexhaustible fund, while only the interest derived
from its investinent creates the semi-annual fund distributed among
the schools of the State for their current support. No mode of
investment or rate of interest is prescribed by the Coustitution.
This matter is left to the sound judgwent of the Legislative
department. 'We may loan it out to ingividuals as we have here-
tfore done, or invest it in bonds either State or National. I am
decidedly of the opinion that it would be advisable to require the
whole ot this fund, now floating among the counties, to be returned
tothe State Treasury as soon as practicable, and so invested as to
render the interest promptly receivable for apportionment among
the schools.

Would it not be judicious to redeem our outstanding State bonds
with this fund, executing in lien thereof, bonds bearing the same
rate of interest, payable semi-annually to the School Fund, and
the principal redeemable at the pleasure of the General Assembly ¢

e are now paying an annual interest of $35,000 upon our bonded
debt, and the most of this goes into the pockets of nou-resident
holders. By adopting the plan here suggested we could, within a
reasonable time, liquidate our entire ind%btedness, by transferring
it to ourselves, paying the Schools of the State instead of strangers,
the interest accruing thereon ; and at the same time make a safe
aod permanent investment of this sacred fund. I can perceive
no sound objection to this measure, and its importance is so
obvious that I trust it will meet with your early and favorable con-
sideration.

AGRICULTURAL COLLEGE.

The completion of the Agricultural College is a subject which
demands your early attention. By the Act of Congress under
which we obtained this rich endowment of lands for the benefit of
Agriculture and the Mechanic Arts, the State is required within
five years from the date of the grant, to provide at least one Col-
lege as described in said Act. If we fail to comply with this con-
dition, the lands thus granted will revert to the United States. To
lose this magnificent donation by our own neglect or parsimony,
after having accepted it, would not only reflect lasting disgrace
upon the State, but would be an irretrievabie injury to the advance-
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ment of our agricnltural interests. The primary object of this

rant is to establish an experimental and model farm where all the
fruits and cereals adapted to our climate and soil may be thoroughly
and scientifically tested. The object of the College, a8 contempla-
ted by the law, is to teach the different sciences which are neces-
sary to more eminently qualify our young men for this ennobling
avocation. Such is the character of our climate and soil that agri-
culture will not only be a profitable pursuit, but must, in the very
nature of things, forever constitute the great underlying interest
of the State. Therefore, the necessity of providing an institution
for the proper education of onr young farmers in all those branches
aﬁplicable to their calling is 8o obvious, that I trnst you will not, as
the legal guardians of this projected institution, hesitate to freely
give it your fostering care.

As required by the act of the last session, the Board of Trustees,
after careful and due examination, adopted a plan and specifications
for a College building. In addition to this, the Board secured
sworn estimates by architects and master-workmen, of the cost of
the building according to the plan submitted. The proof so fur-
nished satisfied the Board and myselt that the structure thus de-
signed could be completed within the limits;prescribed by the Aect.

The work was begun in the utmost good faith ; but thejestimate
of expenses being Eased upon prices prevailing at the time, our
calculations were, to a great extent, frustrated, in consequence of
the unexpected and exorbitant advance in the prices of materials
and mechanical labor. The foundation is completed and ready for
the walls, and a large portion of the brick for the entire building
on the ground. The appropriation, it will be remembered, was
but two-fifths of the limited cost of the structure. These facts are
more fully explained in the memorial of the Board, which in due
time will be presented for your consideration.

This building muet be completed at all hazards, and I trust the
Geperal Assembly will not hesitate to make an appropriation ade-
wate to accomplish the work within the time limited by the grant.

hen completed upon the present plan, next to the Insane Asylam
at Mt. Pleasant, it will be the finest edifice in the State; and will
have been erected for a much smaller sum than the other States
have expended upon their Colleges under the same grant.

I also recommend an appropriation of $5,000 for the purpose of
reliably testing, by means of an experimental orchard, the varieties
of fruit best agapted to the soil and climate of this State, and for
the purchase of additional heads of improved stock. These depart-
ments will be of immense practical value to the State, and can
soon be made self-sustaining; and their utility depends very much
upon their early introduction.

HISTORICAL S80OIETY. )
The State Historical Society is one of the eatablished institutions



JOURNAL OF THE SENATE. 21

of the State, and its utility as a permanent repository of historical
documents, relics and memorials, will be increased from year to
year. This institution should be liberally provided for. The in-
teresting report of the curators herewith transmitted, will furnish
you with a satisfactory statement of its present condition and wants,
and I respectfully and earnestly commend them to your attention.

CHARITABLE INSTITUTIONS.

The Charitable Institutions of the State demand your careful
attention, and they should receive all needful and appropriate aid.
The reports of the proper officers of the Insane, Blind, and Deaf
and Dumb Asylams herewith submitted, will farnish you with all
necessary information in regard to their financial affairs and gen-
eral condition. They appear to have been both ably and economi-
cally managed. And it shonld be regarded as a matter of sincere
gratification, that these institutions, in spite of the many embar-
rassments incident to their foundation and early growth, have
steadily advanced in usefulness, and are now in an exceedingly
Hourishing condition. As our population increases, we may natu-
rally expect a corresponding augmentation in the number of our
untortunate fellow-citizens who will require treatment and educa-
tion in these ditferent iustitutions, and it becomes our solemn duty
tso render them fully adequate to the increasing demands of the

tate.

The law requires the expense of supporting patients at the In-
sane Asylum to be paid either from private means or by the coun-
ties from which they are sent. Great inconvenience results from
the tardiness with which many counties return their dues to the
State Treasury, while some of them have wholly neglected this
duty. The importance of promptly paying their dues should not
be overlooked, as all deficiencies must be made up to the Asylum
from the general State Fund.

The Trustees of the Asylums for the Blind, Deaf and Dumb, and
Insane, present, in their reports, the proper financial statements,
and ask appropriations for repairs, improvements, and contingent
expenses deemed necessary to advance the utility and meet the
increasing wants of their respective institutions, which I trust will
he promptly and favorably considered.

STATE PENITENTIARY.

The Penitentiary at Fort Madison is one of the permanent and
indispensable institutions of the State. It is, as yet, incomplete,
and for years will need regular appropriations for current expenses
not only, but large outlays fur additions and improvements. It
now has accommaodations for 148 persons, and 14 additional cells in
a short time will be ready fur occupancy. :
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A warden’s house, a clerk’s office, a vault for the safe keeping of
the records of the institution, and a building 104 by 40 teet for the
purpose of a convict kitchen, dining hall, chapel and hospital are
about completed.

The labor of the conviets has been leased at the rate of 404 cents
a day, per man, the contract having been made for 10 years from
January 1st, 1865,

The Warden asks for appropriations to complete the yard wall,
to constrict a sewer from the south east corner of the yard to the
river, to build a reservoir tor water on the hill, for greater protec-
tion against fire, to put up fixtures for the purpose of warming and
lighting the cells, which is now indifferently done, to enlarge the
yard by moving the wall to the western limits of the prison
grounds, to convert the west wing into cells, and for other impor-
tant repairs and improvements, amounting in all to $48,100.00.

The expediency of these appropriations is respectfully referred
to your intelligent consideration. I earnestly urge upon you the
importance of adequate security against fire by the means proposed
in the Warden’s Report, as no insurance can be effected; and of
properly warming and lighting the cells of the convicts, so that the
inmates can be rendered comfortable, and spend their leisure hours
in reading.

I invite your attention to the Warden's Report, which will fur-
nish yon with a detailed statement of the receipts and disbursments
of the Penitentiary, and suggest the appointment of a special com-
mittee to visit the institution, and report upon the propriety of the
ai)propriations and improvements recommended. I take great
pleasure in saying that the affairs of the prison have been con-
ducted with marked success in all the departments.

LAND GRANTS.

The elaborate and comprehensive report of the Register of the
State Land Office, will present you the condition of the various
land grants, which have been made by Congress at different times
for the benefit of the State. It will be observed that many ques-
tions of an exceedingly complicated character have arisen from the
conflicting claims of the parties interested in these several grants,
the full and just determination of summe of which may require ju-
dicial investigation. To settle these uestions, however, so far as
they can be settled by legislative action, will involve much thor-
ough and patient labor. A large number of our citizens who
have settled upon pnblic lands in good faith under color of title,
now find their homes jeopardized on account of claims insisted
upon by corporations which have become beneficiaries of those
grants. These adverse claims, in most cases harshly insisted upon,
will, nnless, some remedy is provided, nltimately cause great incon-
venience and perhaps ruin to a large number of our enterprising
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and worthy settlers. It was evidently the intention of Congress
in all these grants to preserve inviolate the rights of dona fide set-
tlers, and allow them a fair opportunity to purchase at the mini-
mum price. And the attempts now being made by these corpora-
tions to approgriate these lands against the rights of the settlers,
are, in my jondgment, a manifest !c:leparture from the spirit of the
grants. I therefore earnestly recommend snch legislation on your
part, and resort to judicial tribunals, both of which I deem essen-
tial, as will speedily bring these conflicting interests to a full and
final adjustinent. '

The difficulties existing in the adjustment of the Swamp Land
claitus in the Department at Washington are fully explained in the
Register’s report. I entertain the hope that these difficnlties will
be fully removed within a reasonable time, and that the counties
will not be long delayed in procuring the allowance of their claims.

The law provides that where lands, afterwards proven to be
Swamp lands, have been sold by the Government, the purchase
money shall be refunded to the State, which goes to the benefit of
the proper county. A large number of warrants for the indem-
nity money have been issued by the United States Treasury, and
forwarded to this office. Some of these warrants, withont coming
into my personal possession, have been improperly and illegally
applied by parties throngh whose hands they have passed, and the
counties to whizh the warrants belong, have, up to this time, failed
to receive their money. This matter is of 8o grave a character,
that I deem it incumbent on me to call the early attention of the
General Assembly to it, and I therefore ask for the immediate ap-
pointment of a joint committee to investigate the facts.

JUDIOIAL SALARIES.

Your attention is especially invited to the subject of judiciai
salaries. Chapter 19, Acts of the Extra Session September, 1862,
reduced the salaries of District Judges to $1,300.00, and of the
Supreme Judges to $1,800.00. When this Act was adopted we
were in the midst of the rebellion, liable to extraordinary outlays
of money for an iudefinite period, and the reduction of salaries
was then regarded by the Legislature as an important measure in
the generally policy of retrenchment. The wisdom of such a
measure, however, at any time, may be seriously questioned, es-
pecially in regard to judicial officers; for it should not be forgotten
that upon the purity, ability and independence of the ju(ficiary
depends to a great extent our stability and strength as a nation.
These cssential qualifications cannot well be secured or continued
by a system of compensation which is inadequate to the proper
support of judicial officers. Those best qualified for the bench
must, under the most favorable circumstances, make great pecn-
niary sacrifices in becoming judges. This reduction of salaries in
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its application to the District Judges took effect in January, 1863,
with the commencement of the present terms, but in providing for
the reduction of the salaries of the Supreme Judges ¢ after the
several terms of office of the present incumbents expire,” it may
well be doubted whether the act takes effect until the close of Jus-
tice Lowe’s term in January, 1868, inasmuch as his is one of the
‘“geveral terms which will not expire” until that time. Otherwise
the anomaly would be presented of paying some judges less com-
pensation than others of the same grade, and for performing the
same service. This the General Assembly clearly never intended,
and it may well be doubted whether they could have done so un-
der the Constitution. This view is sustained by two of the Su-
preme Judges and the Attorney General, whose opinions will be
tound in the Auditor’s report. If therefore, it be correct that the
salaries of these judges have not yet been affected by the opera-
tion of this law, the constitutional provision against changing the
compensation of judges during the term for which they are elected,
will not be contravened by its repeal, which would leave the sala-
~ ries of all the Supreme Judges at §2,000. DBut whatever view you
may entertain as to the time of taking effect of this law, I trust
you will perceive the expediency of its immediate repeal, as this
cannot change the salaries of those now in office.

In my opinion the public interests would be clearly subserved
by paying our District Judges $2,000 a year, and those of the
appellate tribunal $2,500. A law increasing the salaries of Dis-
trict Judges would take effect in January, 1867, at which time the
terms of the present incuinbents will expire; but those of the
Supreme Bench cannot be increased, if this view of the Constitu-
tion is sustained, until after all of the present terms shall have
einred.

recommend that you coustitute the judges of the Supreme
Court * Commissioners of Legal Inquiry ” in place of those con-
templated by section 2675 Rev. 1860, making it their duty at the
close of each regular term to report fully to the Governor, and
also to the General Assembly at each regular session, upon any
discrepancies or imperfections in the general statutes and code of
procedure. These duties should be made imperative and compen-
sation provided. This is not now the case, and as a consequence
no report of Commissioners of Legal Inquiry has ever been sub-
mitted. The trust is one of such delicacy and responsibility, that
it would be appropriate to confer it upon those who hold the high-
est judicial position in the State. In this way we will be gradusﬁly
enabled to systematize and perfect our laws and code, of practice,
civil and criminal, at the same time that we raise the pay of the
Supreme Bench by constitutional means to something near a proper
compensatory standard.



JOURNAL OF THE SENATE. 25
RAIL-ROADS.

The successful development of the vast resources of this State,
and its consequent prosperity and wealth, are largely dependent
upon the facilities offered by railway communication. To encour-
age and foster our railroad enterprises by ever{ feasible means, is
manifestly the part' of wisdom. The financial disorders throagh
which the country has passed have crippled the means and re-
tarded the progress of these enterprises in Jowa. Largely depend-
ent for aid upon foreign capital, which is proverbially timid in re-
gard to mode of investment, the difficulties incident to the construc-
tion of railroads through this State will be readily appreciated.
All the railroads leading from the Mississippi river, with but one
cxception, have made an extension of their lines since your last
session. New lines running from Missouri northerly through this
State are now projected, and at least one of them is already in pro-
cess of construction. The importance of a railway connection with
St. Louis by which the products of the Des Moines, Jowa and
Cedar valleys will find a cheaper and readier exit to market, than
eastern lines are able to afford, is being duly comprehended in en-
terprising and intelligent commercial circles. Experience has
already sufficiently demonstrated the incapacity of existing lines of
railroads for conveying our immense agricultural productions to
the eastern markets. And it is also equally clear that, whatever
may be the capacity of these eastern lines, their immoderate thirst
for monopolizing the avenues ot transportation, and their exorbi-
tant charges for carrying stock and grain, render them formidable
euemies to our agricultural prosperity. For this, the only perma-
nent remedy is the establishment of competing lines. In this
question the farmers of Jowa are deeply interested, and the time
for prompt and decided measures %)on their part has arrived.
The projected railway connecting us directly with St. Louis, and
by this means affording us the advantage of navigation to the -
(Ocean at all seasons, in spite of low water in summer and ice in
winter, must be admitted as a commercial and agricultural neces-
sity. Such a road leading up the Cedar Valley, and to St. Panl,
wonld also bring us in more direct and certain connection with the
pine regions of the North, enabling our rapidly increasing demands
for lumber to be more readily and cheaply supplied.

Bat it is not to the East alone that we shoul(}i) look for our future
commercial relations. Iowa occupies a central position, a pivotal
point, between the Atlantic ana Pacific coasts. The mountains
and the unproductive regions of the West must ultimately look to
this State for a large portion of their agricultural supplies, while.
the Pacific States offer powerful inducements to our commercial
enterprise. These vital considerations must not be disregarded.

Every rational calculation for the future urges the great import-
ance of immediately seizing the opportunities now offered of

4
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securing these natural and invaluable tributaries to our commerce.
Is it not of the highest importance, therefore, that we take imme-
diate steps to secure the extension of the Union Branch of the
Pacific Railroad through this State? The General Government
has already given aid to the construction of one branch of this road
through Kansas, and it is certainly not too much to expect that
Congress would be equally generous towards this State. This
road must inevitably become one of the important military lines
of the Government, as intelligent statesmen will not fail to per-
ceive. But space will not permit me to discuss the importance of
this enterprise at greater length. I, therefore, most earnestly
recommend that you address a joint memorial to Congress asking
the proper aid for extending this road from its terminus on the
Missouri river to some practicable point on the Des Moines where .
it can be united with one of the lines running eastward from that
point.

MILITARY.

Without extending this communication much beyond the proper
limits, it will be quite impossible to present even a general outline
of our military history. }E‘he faithful services rendcred during the
late war by the troops from this State and their admirable conduct
upon all occasions have furnished themes for abler pens than mine.
Their fidelity and heroisin have been often and appropriately ac-
knowledged by the distinguished generals under whom they have
served. It was their fortune to have borue a conspicuous part in
all the renowned campaigns of the Western division of the army,
bravely participating in its bloodiest and most decisive engage-
ments. hen the history of this great conflict shall have been
tully and impartially written, it will contain no brighter pages than
those upon which the achievements of Iowa soldiers are recorded.
A State which before the. war was scarcely known cxcept as a
patch upon the map of the Republic, to-day has a name calculated
to excite becoming emotions in every manly and patriotic breast.
But the evidences of sorrow yet visible on every hand remind us
that this good name has been earned at a fearful cost. Some of the
brightest names which adorn the annals of the war are ours; and
citizens of Towa are numbered among the noblest of the fallen
heroes.

Our average population during the war has not exceeded 700,000,
and of this we have furnished one-nintk to the national armies.
The aggregate of the quotas assigned to this State, under all calls
for the war since the first regiment was organized, being reckoned
at their equivalents in three years’ men, amounts to 70,825, and the
number claimed by us to have been furnished upon these quotas is
73,240. Not included in this statement are the First Regiment of
Infantry, 962 men, furnished under the three months call of April,
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1861, 12 two years’ recruits, 3,689 one year recruits, and 3,857 one
hundred days’ men, which last were a volunteer offering by the State,
and independent of all calls, making a total aggregate of 78,059
men. These figures are not strictly accurate, but are as nearly so
as they can be made from the data at our command. On account
of discrepancies between the credits given by the War Department
and our own records, much difficulty was experienced in obtaining
proper credits for all that we claimed, bat the accounts were finally
so far adjusted in January, 1865, pending the previous December
call, that in consideration of our general promptness, and by spe-
cial request, I procured a relinquishinent of all further demands
against the State under that and prior calls, although quite a num-
ber ot the sub-districts were still delinquent.

By the Act of Congress pasged in ]\farch, 1863, the enrollment
of the national forces was made by sub-districts, consisting of
townships and wards, and each sub-district thns designated was
required to furnish the full amount of the quota assigned it, with-
out reference to the county in which it was situated. The accounts
of quotas and credits were kept, throngh the Provost Marshal’s
department, with snb-districts only, counties being disregarded.
This was the method resorted to by the Government to compel
each community to bear its own share of the common burden, in
due proportion to its enrolled military strength. Many entertain
the opinion that while the State was apparently in advance of all
calls, a draft was ordered against it. This opinion is erroneous.
Bat one draft was ever ordered for mnen in this State, and this was
under the July call of 1864, and in the delinguent sub-districts
only. This being in accordance with the express requirements of
the law, it was unavoidable while any ward or townslip was de-
linquent.

In this connection I deem it proper to state that, notwithstand-
ing the grave differences of political opinions entertained, my
efforts to procure enlistments under the several requisitions were,
with rare exceptions, cheerfully and cordially seconded by the
leading men of all parties. There were, however, on the other
hand, quite a nainber of inhabitants in differert parts of the State,
who, when the probabilities of compulsory enlistments became
imminent, suddenly abandoned their homes and expatriated them-
selves. These persons should be known of all men, and held up
to perpetual scorn. The citizen who, in the hour of his country’s
peril will flee beyond the reach of law to avoid the performance of
military duty, i8 an unworthy subject of the government, and
should be rendered forever incapable of enjoying the rights and
privileges of citizenship.

Daring the last year of the war the regiments from this State
being assigned to so many departments of the army, became dis-
persed over almost the entire theatre of military operations. This
created the necessity of an increased amount of sanitary assistance,
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and imposed additional labor and responsibility upon the Execu-
tive departiment. Every practicable effort was made to secure
proper attention to the wants of our sick and woununded soldiers,
and, if any were neglected, it was in most cases because of their
remote and isolated situation, or the misconduct of U. S. Surgeons
and other government officers entirely beyond our reach. Of the
$40,000 appropriated at the last session for extraordinary expenses
of the Executive oflice and relief of sick and wounded soldiers, up
to the close of the last fiscal term $26,500 have been expended,
of which $3,500, were for claims unpaid under the preceding ap-
propriation, leaving the sum of $13,500, undrawn up to that date.

ARSENAL.

I desire to urge upon your attention the necessity of immediately
erecting a building for the safe keeping of ordnance stores belong-
ing to the State, and the preservation of our military records. The
last General Assembly appropriated 5,000 tor the construction of
an Arsenal at Des Moines, and directed the Adjutant-General to
commence the building, provided the necessary grounds for that
purpose could be procured without expense to the State. The ad-
vance in prices so far increased the value of labor and materials
beyond the estimate upon which the appropriation was based, that
the Adjutant-General deemed it advisable to defer the work for the
farther consideration of the General Assembly.

We have now under our control about 18,000 stands .of arms
and several pieces of artillery, besides a large amount of ordnance
stores, which can only be preserved from deterioration by having
a suitable building in which to place them. In addition to this, the
importance of a safe depository for the records of the Adjutant-
General’s office must not be overlooked. These records contain
the original rolls and all the documents of various kinds pertaining
to the enlistment, service and discharge of Iowa soldiers, the de-
struction of which would be an irretrievable loss to the State. We
now have none but rented buildings for this purpose, costing about
$1,000 annually, and without any adequate security against fire.
A fire-proof building ef sufficient capacity for all these purposes:
could be erected at a moderate cost, and it should be done withount
unneceseary delay.

MILITIA.

Early in the summer of 1864, general orders were promulgated
as contemplated by the law enacted at the last session, for the or-
ganization of the State militia. Hostile Indians on the plains and
guerrilla bands in Missouri threatening our southern and north-
western borders and the preparations of a treasonable order in the
State to offer forcible resistance to the draft, necessitated the dis-

N
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tribution of a large quantity of arms and ammunition to the militia.
In many localities counspiracies were formed for securing the con-
trol ot companies by excluding men of known loyalty, and having
them commanded by persons chosen from the treasonable organi-
zation mentioned. I therefore appointed committees of prominent
gentlemen in nearly all the counties to assist in the formation of
companies that would be loyal and reliable; and I also directed
that to sunch companies only were commissions and arms to be
issued. Notwithstanding the opposition interposed to these pre-
cautionary measures, they were snccessful in preserving almost un-
interruptedly the tranquillity of the State.

The only serious outrage was perpetrated in Poweshiek county,
in October, 1864, by a company styling themselves ‘Democrat
Rangers.”  Captain John L. Bashore and Josiah M. Woodraff
were brutally murdered by members of this company, while en-
gaged in the execution of orders from the Provost-Marshal of the

ourth District. The facts connected with this atrocious affair are
fully set torth in the report of the Adjutant-General for 1865, to
which your attention is respectfully invited.

Having thus presented you with such matters as T deem most
important for legislative consideration, I cannot close this commu-
mication without congratulating you upon the activity everywhere
displayed in recovering from all effects of the recent struggle for
the prescrvation of the Union. Where in all history has any
nation developed such wonderfal energy and power? The foreigner
who now visits our shores will hardly discover in the general thrift
and qnietude of the country the traces of that gigantic contest
which so amazed the civilized world. With no intermission in the
exercize of its sovereign authority, either on land or sea, except
the briet usurpations of the insurrectionary States, or any material
diminution in the vast measure of its foreign commerce, our country
has continued to advance, in all the essential elements of national
greatness, with a steadiness and rapidity unsurpassed even dunrin
the periods of profound tranquillity. Terrible and bloody, beyon%
all precedent, as the conflict was, it may not, under God’s disposing
Providence, have been unproductive of wholesome results. For,
notwithstanding the unparalleled expenditnre of life and treasure
incurred in its prosecution, and the thousands of hearthstones
made desolate, the sacrifices of the war have intensitied the attach-
ment of' the American people to the government of their fathers,
and secured the involantary respect of other nations for the exalted
nualities it has developed in our national character.

Althoangh-unable at this juncture to adequately comprehend the
inflaence of this gigantic struggle upon the ultimate destiny of the
Republic, yet we may clearly discern that our gratitude is eminently
due to the Divine Ruler of Nations for graciously sustaining our
Government through its perils, in guiding our armies to vie-
tory, in preserving the nationality of our people, aud in His own
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good time delivering our land trom the horrors of continued war.
Deriving wisdom from the instructive lessons of the past, let us
calmly devote ourselves to the future, remembering that posterity
has a claim upon our efforts, and that the great work ot this gener-

ation remains to be completed.
: WILLIAM M. STONE.

The following message was received trom the House of Repre-
sentatives :

Mk. PresipENT :—1 am directed to inform your honorable body
that the House of Representatives has adopted the following reso-
lution in which the concurrence of the Senate is asked:

Resolved by the House of Representatines, the Senate concurring,
that S. W. McElderry of Jefferson, be appeinted Post Master, and
L. P. Baker Assistant Post Master of the General Assembly.

CHAS. ALDRICH, Chief Clerk.

The following message was received trom the House of Rep-
resentatives :

Me. PresipEnT :—I am directed to inform your honorablé body
that the House of Representatives has adopted the concurrent res-
olution of the Senate, in regard to a joint convention of the two
Honses for the purpose of canvassing the votes for Governor and
Lieut. Governor, and fixing the time for the inauguration of said
officers.

Also that the House has adopted the concurrent resolutions of
the Senate in relation to Post Master and Assistant Post Master of

this General Assembly.
. CHAS. ALDRICH, Chief Clerk.

Senator Marshman offered the following resolution, which was
adopted :

tesolved, That a committee of five Senators be appointed by
the President to investigate the claims of Hon. C. RR. Jpohnson, and
Hon. E. E. Edwards, from the 5th Senatorial District, to a seat in
this body, and that said committee have power to send for persons
and papers, should they deem it necessary.

Senator Ross offered the following resolution:

Resolved by the Senate, the House concurring, That so much of
the Governor’s Message as relates to the swamp land indemnity
warrants, forwarded to the Executive office and improperly and
illegally applied by parties through whose hands the same bave
gassed, be referred to a select committee of two on the part of the

enate, and three on the part of the House, and that said comnmittee
have power to send for persons and papers, and that they report
the facts to the General Assembly.

The resolution was adopted.

Senator Patterson moved that the Governor’s Message lie on the
table, and that 5,000 copies be printed in the English, and 2,000
copies in the German langnage.
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Senator Bulis moved to amend by adding 1,000 copies in the
Norwegian language.

Senator Stubbs izoved to further amend by adding 500 copies in
the Swedish language.

The question recurring on the amendment to the amendment, it
was adopted. '

Senator Knoll moved to further amend the amendment by add-
ing 500 copies in the Iolland language. The motion did not
revail. :

P Senator Robertson moved to further amend the amendment by
adding 500 copies in the Welsh language. Lost.

The question recarring on the motion to amend the original
motion by adding 1,000 copies in the Norwegian and 500 copies
in the Swedish language, the yeas and nays were demanded by
Senator Knoll.

The yeas were Senators Bassett, Bulis, Cattell, Clark, Clarkson,
Crookham, Doud, Farwell, Hart, Iledges, Hilsinger, Hillyer,
Holliman, Hunt, King, Knoll, Lakin, Leake, McMillan, Meyer,
Moore, Paulk, Patterson, Powers, Reed, Richards, Robertson,
Sampson, Shippen, Stiles, Stubbs, Warren—32.

The nays were Senators Brayton, Cutts, Larimer, Oliver, Par-
vin, Ross, Smith, Udell, Wharton, Woolscn—10. '

Absent and not voting, Senators Bridges, Henderson, Marsh-
man, McJunkin and Young.

The motion prevailed.

Senator Ilart moved to amend the original motion by striking
oat 5,000 copies in the English language and inserting 2,000 copies.
The yeas and nays were demanded by Senator Hedges.

The yeas were Senators Brayton, Cattell, Clark, Clarkson, Cutts,
Farwell, Hart, Hedges, Hollman, Knoll, Larimer, Leake, Marsh-
man, McMillan, Moore, Oliver, Parvin, Powers, Robertson, Smith,
Stubbs, Wharton, Woolson-—23.

The nays were Senators Bassett, Bulis, Crookham, Doud, Hil-
singer, Hillyer, Hunt, King, Lakin, Meyer, Paulk, Patterson,
Reed, Richards, Ross, Sampson, Shippen, Stiles, Udell, Warren
—20. :

Absent and not voting, Senators Bridges, Henderson, McJunkin
and Young.

The motion prevailed.

Senator Oliver moved to amend by striking out 2,000 copies in
the German language and substituting 1,000 copies.

The motion prevailed.

The original motion as amended prevailed.

On motion of Senator Stubbs the following resolution was
adopted :

Wuereas, The Congress of the United States has proposed to the
several States, the following amendment to the Federal Coustitu-
tion, viz :
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ARTIOLE XIII.

Srcrrox 1. Neither slavery nor involuntary servitude, except
as a punishment for crime, whereof the party shall have been dqu
convicted, shall exist within the United States, or any place subject
to their jurisdiction. :

Sec. 2. Congress shall have power to enforce thjs article by
appropriate legislation ; therefore be it

L2esolved by the General Assembly of the State of Iowa, That
the State of Iowa, by its Legislature, hereby ratifies and assents
to said amendinent.

On motion of Senator Ross the resolution was laid upon the
table and ade a special order for Friday morning at 10 o’clock.
Senator Cattell offered the following resolution, which was
opted :

Iyesalved, That this Senate will be governed by the roles of the
last Senate until others shall be adopted by this body.

Senator Shippen moved that a committee of three be 4ppointed
to inquire as to the amount of postage required by the members
of the Senate. The wotion prevailed, and the President appointed
Senators Shippen, Udell, and ITedges as such committee.

Scnator Moore moved that the Secretary of State be directed to
keep the Senate Chamber in order. The motion did not prevail.

On motion of Senator Clark the Senate adjourned until 93
v’clock to-morrow morning.

ad

Senate Cuaxser, Drs Moixgs, )
Janvary 10, 1866.

Senate convened at 94 o’clock A. M. The President in the
Chair.

Prayer by Rev. Mr. Cole.

Journal of yesterday read, corrected, and approved.

Senator Stubbs asked leave of absence for Senator McJunkin,
for a few days, on account of sickness. Granted.

Senator Cattell moved to reconsider the vote ordering the print-
ing of the Governor’s Message.

The yeas and nays were demanded, and the yeas were:

Senators Bassett, Bulis, Cattell, Clark, Crockham, Doud, Far-
well, Hilsinger, Hillyer, Hunt, King, Marshman, McMillan, Meyer,
Patterson, Powers, Reed, Richards, Ross, Sampson, Shippen,
Stubbs, Udell, Warren, and Woulson—25.

The nays were Senators Brayton, Cutts, Hart, Hedges, Hollman,
Knoll, Lakin, Larimer, Leake, Moore, Parvin, Paulk, Robertson,
Smith, Stiles, Wharton, and Young—17.
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Absent and not voting, Senators Bridges, Clarkson, Henderson,
McJankin and Oliver.

The motion prevailed.

The fullowing message was received from the House:

Mrg. PrEsipenT :—I am directed to inform your honorable body
that the House of Representatives has adopted the following reso-
lution in which the concurrence of the Senate is asked:

Resvlved by the House of Ilepresentatives, the Senate concurring,
that the Governor of Jowa be requested to communicate with the
Secretary of War, and to request on behalt’ of this Assembly, the
immediate muster-nut of service of the First Iowa Cavalry, and such
other [owa regiments or companies whose services can be dispensed
with.

I am also directed to inform the Senate that the Ilouse has
adopted the tollowing resolution, in which the concurrence of the
Senate is asked,

Reslved, (In accordance with the recommendation of the Gov-
emor of the State) that a committee of five (5) on the part of the
House, with such as the Senate may join, be appointed to investi-
gate the alleged diversion ot the Swamp Land Indemnity Fund,
and that said Committee have power to send for persons and papers.

I ain further directed to informthe Honorable Senate that Messrs.
Hale, Barker, Clark, Russell and Martin, have been appointed in
accordance with the above resolution, as said comunittee on the

part of the IXouse.
CHAS. ALDRICH, Chief Clerk H. R.

A committee from the llouse of Representatives announced that
the House is ready to meet the Senate in joint convention for the
purpuse of canvassing the votes for Governor and Lieutenant-Gov-
ernor. .

The President appointed Senator Patterson teller on the part of
the Senate.

Senator Cattell moved to reconsider the vote by which the
original motion in relation to printing-the Governor’s message was
amended, by striking out 5,000 copies” and inserting * 2,000
copies.” :

l())n motion of Senator Cutts the Senate proceeded to the Hall of
the House of Representatives.

Tue Sexate anp louse or REPRESENTATIVES IN |
Joint CoxvenrIoN, January 10, 1866.

The President of the Senate in the Chair, who announced that
the eonvention had met to canvass the votes for Governor and
Lientenant-Governor ot the State of Iowa, and declare the result.

The Speaker proceeded to announce the votes of the several
counties in the State. Pending the counting of votes, Senator

0 1]
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Stubbs moved an adjournment until 2 o’clock P. M. The motion
prevailed and the joint convention adjourned.

2 0’0LOCK P. M.

Joint convention met pursuant to adjournment in the Hall of
‘the House, when the canvass was concluded with the following
result : :

RECAPITULATION.

Wm. M. Stone...........ooooiiiiii 70,445
Thos. H. Benton........................ 54,070
G.8. Bailey................oocolin, 239
Seattering........ocovviiiiiiii i, 115

Total vote for Governor................. 124,869
B.F.Gue.ooovvvvenvee it 72,834
W. W. Hamilton........................ 52,308
L. W.Babbitt.............coiiiiiiitt, 316
Scattering........ o iere e i 130

125,588

Whereapon the President announced Wm. M. Stone duly elected
Governor of the State of Iowa for the term of two years from the
second Monday in January, 1866, and B. F. Gue duly elected
Lieutenant-Governor of the State of Iowa for the term of two
years from the second Monday in January, 1866—they having
received a majority of all the votes cas at the election in October
last, and certificates of their election were read and signed, as
follows : .

Haww or THE House oF REPRESENTATIVES, |
Des Moings, January 10, 1866. ;’

This will certify that upon a canvass in Joint Convention of the
two Houses of the General Assembly of the State of Iowa, of the
votes cast at the October election, A. D. 1865, for the office of Gov-
ernor of the State of Towa, it appeared that Wm. M. Stone received
a majority of all the votes cast at said election for said office, and
was therefore declared duly elected to said office for the term of
two years, and until his successor is elected and qualified.
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Signed in the presence of the Joint Convention, this 10th day

January, 1866.
E. W. EASTMAN,
Lieut. Gov. and Pres. of Joint Convention.
ED WRIGHT,
Speaker of the House of Representatives.
Attest: J. G. Parrerson, Teller for the Senate.
Howarp W. Horpex, Teller for House of Representatives.

Havrr oF tue Hovse oF REPRESENTATIVES,
Des Moixes, Jannary 10, 1866.

This is to certity that upon a canvass of the two Houses of the
General Assembly of the State of Iowa, ot the votes cast at the
October Election, A. D. 1865, for the office of Lientenant Governor
of the State of Iowa, it appearcd that Benjamin F. Gue received
a majority of all the votes cast at said election for said oftice, and
was theretore declared duly elected to said office for the term of
two years, and until his successor is elected and qualified.

Signed in the presence of Joint Convention, this 10th day of

Janunary, 1866.
E. W. EASTMAN,
Lieut. Gov. and President of the Convention.
ED WRIGHT,
Speaker of the Homse of Representatives.
Attest: J. G. ParrErson, Teller for the Senate.
How.arp W. HoLpER, Teller for House of Representatives.

Senator Stubbs of Jefferson county, moved that a committee of
two be appointed to wait upon the Governor and Lieut. Governor
elect, ang inform them of their election.

The motion prevailed, and the President appointed Senator
Stabbs on the part of the Senate, and the Speaker of the House
sppointed Mr. O’Brien of the House.

r. Thompson, of the House, moved that the Convention rise.

The motion prevailed, and the Convention was dissolved.

15 MINUTES PABT 3 0’CLOCK, P. M.

The Senate having returned to its Chamber, was called to order
by the President.

The President announced as the special committee to investigate
the claims of Hon. C. R. Johnson, and Hon. E. E. Edwards, from
the 5th Senatorial District, to a seat in the Senate : Senators Marsh-
wan, Hollman, Stubbs, Leake and Sampson.

The farther consideration of the motion of Senator Cattell to
reconsider the vote hy which the original motion in relation to
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printing the Governor’s message was amended, by striking oat
5,000 copies,” and inserting *¢ 2,000 copies.”

The motion did not prevail.

Senator Leake moved to reconsider the vote by which the words
2,000 copies in the German language ”” were stricken out, and the
words 1,000 copiesin the German language,” were substituted.

The motion did not prevail.

Senator McMillan moved to amend the original motion by ad-
ding 500 copies in the Holland langnage. Lost.

The question recurring on the adoption of the original motion.
it was adopted. '

Senator Udell offered the following resolution, which was refer-
red to the Committee on postage.

Lesolved, That each Secretary shall be entitled to ten copies,
and each Clerk, Post-Master, Sergeant-at-Arms, Door-keeper, Mes-
sengers, and Paper-folder of the Senate be entitled to five copies of’
dailies, or their equivalent in weeklies, and the necessary stamps for
transmitting the same.

Senator Cattell called up the concurrent resolution of the Iouse.
relating to the appointment of a Joint Committee to investigate
the alleged diversion of the Swamp Land Indemnity Fund, and
moved to ainend by adding that gaid Committee on the part of the
Senate consist of three Senators.

The motion prevailed and the resolution as amended was adopted.

Senator Ilenderson offered the following concurrent resolution.
which was, on motion of Senator Stubbs laid on the table.

Resolved by the Senate and Ilouse of Depresentatives of the
General Assembly of the State of Ionwa, That our Senators in Con-
gress are instructed, and our Representatives in Congress requested
to procure, if practicable, the passage of a law authorizing the
Post-Master General to contract with snch authorities of the State
Government as may be authorized by the State laws, for the pay-
ment of a gross sum for the privilege of franking letters and
documents by State cfficers and members of the State Legislatures.

The President announced Senators Stiles, Richards and Udell
a8 the Committee ou the part of the Senate, to investigate the
alleged diversion of the Swamp Land Indemnity ‘Fund.

Senator Hart moved to reconsider the vote by which the resola-
tion of the Senator from Wapello was lost, on yesterday, provid-
ing for pen-knives and erasers for the members of this Senate.

Laid on the table and made a special order tor to-morrow at
eleven o'clock.

Senator Hunt asked leave of absence for Senator Stiles, on
account of sickness. Granted. '

The special committee to inquire as to the amount of postage
required by the members of the Senate, reported as follows:

The select committee on postage for members of the Senate, bey
leave to report, that we recommend that the Secretary of State be
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required to procure and furnish to each member, postage stamps,
or wrappers, us they may wish, to the amount of five dollars each
week during the session, and the President the same.

Also, said cominittee recomimend that the resolution of the Sen-
ator from Appanoose, in regard to papers for Secretaries and other
officers of the Senate, do pass. SIITPPEN.

Senator Stubbs moved to amend the report by striking oat “five”
and inserting ‘‘six.”

Upon the adoption of the motion, Senator Woolson-demanded
the yeas and nays:

The yeas were, Senators Bulis, Clark, Clarkson, Crookham,
Cutts, Hart, Hedges, Hillyer, Hollman, Hunt, King, Larimer,
Leake, Mecyer, Paulk, Patterson, Powers, Reed, Ross, Stubbs,
Udell, Warren, Wharton, Young—24.

The nays were, Senators Bassett, Brayton, Cattell, Doud, Far-
well, Henderson, Hilsinger, Lakin, McMillan, Moore, Oliver, Par-
vin, Richards, Robertson, Sampson, Shippen, Smith, Woolson—18.

Abgent and not voting, Senators Bridges, Knoll, Marshman, Mc-
Junkin, and Stiles.

The motion prevailed.

Sepator Hart moved to amend that part of the report recom-
mending the passage of the resolution ot the Senator from Appa-
nooge, in regard to papers for Secretaries and other officers, by
striking out of the resolution the words ‘the necessary stamps,”
and inserting the words “one dollar and fifty cents in stamps.”

The motion prevailed, and the report, as amended, was adopted.

On motion of Senator Hart, the Senate adjonrned until 10 o'clock
to-morrow morning.

Sexate Cunamser, Des Moings, }
January 11, 1866.

Senate convened at 10 o’clock, A. M. The President in the
chair. Prayer by Rev. J. M. Phillips.

The Journal of yesterday read and approved.

The following message was received tfrom the Hoase:
¥z. PrESIDENT:

I am directed to inform your Honorable Body that the Ilouse of
Representatives has passed the following Resolution in which the
concurrence of the Senate is asked.

Resolved by the House of Representatives, the Senate concurring,
That a Joint Convention of the General Assembly of Iowa be
held on Saturday, the 13th day of Januray, 1866, at 11 o’clock
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A. M., for the purpose of electing a U. S. Senator. First for the
full term of 6 years, beginning, March 4, 1867.

Second, To elect a U. S. Senator, to fill the vacancy occasioned
by the resignation of Hon. James Harlan.

. CHARLES ALDRICH, Chiet Clerk.

Also the following :

Mz. PrEsIDENT:

I am directed to inform your honorable body that the House has
concurred in the Senate’s amendment to the House Resolution,
relative to the investigation into the alleged diversion of the Swamp
Land Indemnity Fund; and, also, that the IHouse has farther
amended the resolution by the addition of a clanse authorizing the
Committee to employ a Clerk.

In which the concurrence of the Senate is asked. .

CHARLES ALDRICH, Chief Clerk.

RESOLUTIONS.

By Senator Parvin: Preamble and Joint Resolution instructing
our Senators and Representatives in Congress on the subject of the
re-admission of the rebellious States.

Wuereas, The States of Virginia, North Carolina, South Caro-
lina, Georgia, Florida, Alabama, Mississippi, Louisiana, Texas,
Arkansas, and Tennessee, have, by their several acts of secession,
and their rebellion against the Constitution and laws of the United
States, forfeited all rights of States under said Coustitution and
laws ; and,

Wuereas, The said States waged war against the United States
until they were subdued by force of arms, and are now in the con-
dition of conqnered rebels, subject entirely to the control of the
Government of the United States; therefore,

Leesolved by the General Assembly of the State of Iowa, That
our Senators in Congress be instructed and our Representatives be
requested to use their influence to prevent the said rebellious States
bavirg Senators or Representatives in Congress until the right of
suffrage shall be given to the citizens of said States without regard
to color.

Llesolved, That the Secretary of State be directed to forward to
each of our Senators and Representatives in Congress a copy of
the foregoing preamble and resolution.

On motion of Semnator Hollman, the preamble and resolution was
laid on the table fur the purpose of being referred to the Committee
on Federal Relations, when appointed.

By Senator Udell :

REREAS, The Thirty-Seventh Regiment Iowa Volunteer In-
fantry was in the military service neaﬁy three years, and all that
time doing arduous and useful duty for their conntry; and,

Wuereas, A portion of said regiment were discharged for dis-
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ability, and were pauid the full bounty promised themn, while those
remaining until the rebellion was crushed received no bounty, but
instead, the installment of twenty-five dollars received as bounty-
money when they were mustered into the service, was deducted
from their pay ; therefore, be it

Resolved by the General Assembly of lowa, That our Represen-
tatives in Congress be requested and our Senators instructed to use
their ntmost endeavors to procure the passage of an act giving
those noble men bounties equal to any other volunteers.

2d, That a copy of this resolntion be forwarded by the Secre-
tary of State to each of our Senators and Representatives in Con-
gress at the earliest practicable period.

The resolution was read a first, second and third time.

On motion of Senator Udell, the eleventh rule was suspended :
the question being ¢ Shall the resolution prevail ¥’ the yeas were
Senators Bassett, Brayton, Bulis, Cattell, Clark, Clarkson, Crook-
ham, Cutts, Doud, Farwell, Hart, Hedges, Henderson, Hillyer,
Hollman, Hunt, King, Knoll, Lakin, Larimer, Leake, Marshman,
McMillan, Meyer, Moore, Oliver, Parvin, Paulk, Patterson, Powers,
Reed, Richards, Robertson, Ross, Sampson, Shippen, Smith, Stiles,
Stubbs, Udell, Warren, Wharton, Woolson, amf Young—44.

Absent and not voting, Senators Bridges, Hilsinger, and Me-
Junkin,

The resolution was adopted.

By Senator Ross.

Resolved &y the Senate, the House concurring, That the joint
committee to investigate the condition of certain Swamp Land
Indemnity YWarrants, forwarded to the Executive Office, be and
they are hereby instructed to take the testimony in writing, and
report the same to this General Assembly, in addition to finding
up the facts as contemplated by the concurrent resolution, under
which said committee was appointed.

The resolution was adopted.

The House resolution relative to requesting the Governor to
communicate with the Secretary of War, relative to the muster-
out of the 18t Jowa Cavalry, and such other Iowa Regiments or
Companies whose services can bedispensed with, was taken up and
coneurred in. ‘

The House resolution relative to holding a Joint Convention on
Saturday, January 13, for the purpose of electing a United States
Senator, was taken up, and concurred in. _

The concurrent resolution relative to the appointment of a Joint
Committee to investigate the alleged diversion of the Swamp Land
Indemnity Fund, was taken up and the Hounse amendmest,
suthorizing eaid eommittee to employ a Clerk, was concurred in.

The fullowing message was received from the House :
¥z PresmoEsT :

I am directed to inform the honorable Senate that the House of
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Representatives, has ordered the printing of 3,000 copies of the
Governor's message in the English language; 2,000 in German ;
1,000 in Norwegian ; 1,000 in Tolland ; 1,000 Bohemian and 500

in Swedish. ’
CHAS. ALDRICH, Chief Clerk.

The hour having arrived for taking np the special order, the
same being a resolution authorizing the Secretary of State to pro-
cure pen-knives and erasers for the members of the Senate, it was
postpuned for the present.

By consent, Senatur Leake offered the following resolution:

LResolved, That so much of the report of the Committee on Cre-
dentials as referred to the claim of Mr. Carskadden to represent
the 81st Senatorial District in the Senate, reporting the same back
to the Senate without recommendation, be referred to a Commit-
tee of five to report: 1st. Whether there has any vacancy oc-
curred in the office of Senator in said District since the last session
of the Senate. 2d. And if so whether the claimant has been
legally elected to fill such vacancy; said committee to have power
to send for persons and papers.

Pending the consideration of which, Senator Cattell presented a
petition ot David Carskadden, askinﬁ to be admitted to a seat in
the Senate from the 31st Senatorial District.

The petition was read.

Senator Oliver moved that the resolution of Senator Leake and
the petition of David Carskadden be laid upon the table and made
the special order for to-morrow morning at the opening of session.

The motion did not prevail.

The question recurring upon the adoption of the resolution, the
yeas and nays were demanded.

The yeas were Senators Brayton, Cattell, Clark, Crookham,
Doud, Farwell, Ilart, Hedges, Hillyer, Hollman, Kuoll, Larimer,

" Leake, Marshman, McMillan, Meyer, Oliver, Reed, Richards,
Shippen, Smith-—21.

The nays were, Senators Bassett, Bulis, Cutts, Henderson, Hunt,
Lakin, Moore, Parvin, Paulk, Patterson, Powerz, Robertsun, Ross,
Sampson, Stiles, Stubbs, Udell, Warren, Wharton, Woolson—20.

Absent and not voting, Senators Bridges, Clarkson, Hilsinger,
King, McJunkin and Young.

The resolution was adopted, and the President announced. Sena-
tors Stubbs, Paulk, Powers, Oliver, and Ross as such committee.
On motion of Senator Cattell, the petition of David Carskadden
was referred to the same committee.

The special order, being the resolution instructing the Secretary
of State to furnish each member of the Senate with a pen-knite
and eraser, was taken up, and the motion to reconsider the vote
by which the resolution was lost, prevailed.

The question recarring upon the adoption of the resolution, the
yeas and nays were demanded.
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The years were Senators Bulis, Clarkson, Catts, Doud, Hedges,
Henderson, Hollman, Hunt, King, Knoll, Meyer, Oliver, Patter-
son, Reed, Ross, Shippen, Smith, Stiles, Stubbs, Udell, Warren,
Wharton, Yonng—23.

The nays were Senators Bassett, Brayton, Cattell, Clark, Crook-
ham, Farwell, Hart, Hilsinger, Hillyer, Lakin, Larimer, Leake,
Marshman, McMillan, Moore, Parvin, Powers, Richards, Robert-
son, Sampson, Wdolson—21. ‘

Absent and not voting, Senators Bridges, McJunkin and Paulk.

The resolution was adopted.

By consent, Senator Stubbs offered the following resolution,
which was adopted :

Resolved, That Mr. Remsburg be and is hereby appointed jani-
tor of the Senate, and that it shall be his duty to attend to the
sweeping and keeping the same in order and to keep the tempera-
ture thereof at 62 degrees Fahrenheit.

On motion of Senator Udell the Senate adjourned until 2 o’clock
P. M.

AFTERNOON SESSION.
2 0’CLOCKE P. M.

Senate convened pursuant to adjonrnment.

A committee from the House announced that the Ilouse was
ready to receive the Senate in joint convention, for the purpose of
inangurating the Governor and Lieutenant-Governor.

The Senate then proceeded to join the Hoase in joint convention.

Joixt ConvenrioN, January 11, 1866.

Lieutenant Governor Eastman in the chair.

On motion of Mr. Holden the Judges of the Supreme Court
were invited to seats on the stand, and Mr. Holden was appointed
a commniittee to tender the invitation.

On motion of Mr. Poindexter the State officers were invited to
take seats upon the stand, and Mr. Poindexter was appointed &
committee to tender said invitation.
chaThe several committees on invitation reported and were dis-

rged.

M%-. McNutt moved that the officers of the army and navy now
in this city be invited to take seats on the floor. The motion pre-
vailed, and Mr. McNutt was appointed a committee to tender the
invitation. ' :

Mr. McNutt, accompanied by the officers of the army and navy
in this city, reported for the committee and the committee was
discharged. ’

6
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On motion of Senator Henderson, a committee of one on the
part of the Senate, and one on the part of the House, was appointed
to wait upon the Governor and Lientenant-Governor elect, and
inform them that the General Assembly was ready to receive them.

Mr. Henderson on the part of the Senate, and Mr. O’Brien on
the Eart of the House, were appointed as such committee.

The committee reported, and the Governor and Lieuntenant-Gov-
ernor elect entered the hdll, followed by the Judges of the Supreme
Court and ths State officers, and the inanguration ceremonies were
completed in the following order:

1s8t— Music by the band (Hail Columbia).

2d—DPrayer by Rev. J. M. Phillips.

3d —Administration of the oath of office to the Governor and
Lieutenant-Governor elect, by Hon. Enoch W. Eastman, Lieuten-
ant-Governor and President of the Senate.

4th—Singing of the Star Spangled Banner, by G. P. Abel.

5th—The Governor delivered the following Inaugural Address:

EXECUTIVE OFFICE, }
Des MoixrEs, January 11th, 1866.

Gentlemen of the Senate and House of Representatives :—

Chosen by the partiality of my fellow-citizens to discharge the
duties of the Executive office for a second term, I have appeared
before you to solemnly renew the obligations prescribed by the
Constitution of our State, and to repeat the assurances of my
earnest devotion to the public welfare.

With a sense of profound obligation to ‘the Almighty Ruler of
the Universe, for the altered condition of the country since my
first inanguration, and the dawn of a more tranquil era in the
national history to cheer me, I enter upon the present term with
the flattering hope that the State will continue to prosper, our peo-
ple realizing an adequate measure of success in developing the
resources which nature has so bountifully placed at their disposal.

Grateful to Him who in mercy has gunided and sustained us, I
congratulate you that during the vicissitudes of A War which shook
the foundations of the Republie, the people of Iowa have cont
tinued to advance in all the essential elements of enduring wealth.
With extended borders exposed to the incursions of watchful en-
emies, the property and ﬁves of our citizens have, nevertheless,
been adequately protected. Notwithstanding that eighty thousand
of our active and vigorous population were furnished to the na-
tional armies, yet by the aid of machinery substituted for the
manual labor thus withdrawn, the annual yields of agricultural pro-
ductions have steadily and rapidly increased. While our grana-
ries have been abundantly supplied at home, the avenues of com-
merce have teemed with our sarplus grain and stock contributed
to the markets of other States; and the census returns exhibit from
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year to year a constant and astonishing augmentation in the avails
of every other department of materiaFindustry. The increase of
usefnl inventions indicates that the labors of the mechanic and
artisan have been duly rewarded. The progress of internal im-
provements, and especially of our railroad énterprises; the growth
of towns and cities; the complete recovery of all classes from pecu-
niary embarrassments; our present sound financial condition, and
the widely disseminated facilities for intellectual development,
afford the general ontlines of a picture which older and more favored
States may strive in vain to rival.

What Iowa is, she owes only to herself—to the industry, to the
enterprise, the moral character and patriotism of her people, while
her healthful climate and her soil of unexcelled fertility, her rich
deposits of mineral wealth, the inland water courses, and the navi-
gable rivers which wash her boundaries; her central position be-
tween the two great Oceans, and the iron links uniting her insep.
arably with the commercial arteries of the continent, utter predic-
tions of her coming greatness more emphatic than either pen or
tongue can make.

But inasmuch as the biennial message has presented in detail
the condition of the State, and its exigencies in the various depart-
ments, I may be pardoned if, in suggesting additional topics for
your consideration, I now turn to the more extended theatre of
National affairs. '

Thoroughly imbued with the principles of liberty and equality,
proclaimed by our fathers at the origin of the Republic, and alive
, to the importance of transmitting to posterity the Government
which they established, the people of Iowa, in the recent struggle,
contributed liberally of their blood and treasure for the preserva-
tion of the Union. Loyalty to the Constitution, and adherence to
the Federal Union were the cardinal ideas of our people, and the
exalted motives which unswervingly attached them to the National
cauge. If the spirit of treason or sympathy with rebellion existed
among us, it was only in a moditied form, emphatically stifled by
the aggregated patriotisin and preponderating influence of the loyal
masses. As a member of the Federal Union, possessing a joint
interest in the national heritage, Towa had a destiny inseparably
connected with that of the loyal and adhering States. Our radicat
and undeviating opposition to the bold and persistent demands of
the slave power, prepared us to meet the issues which were
finally submitted to the terrible arbitrament of war.

Fully realizing the magnitude of the questions at stake, and per-
ceiving no adequate equivalent for an undivided Union, our citi-
zens in obedience to the national call promptly abandoned their
peaceful avocations, and became soldiers bravely rallying in defense
of the common emblem. Their devotion to Liberty and the Union
has been nobly vindicated by their blood. Their intelligent sub-
mission to discipline, their endurance and valor conspicuously dis-
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played in marches, sieges and battles, are the subjects of imperish-
able history, and need not be recounted here. As they bore the
flag of Towa victoriously on the tide of War, the rattle of their
musketry was heard upon every field of conflict made historic by
the valor of the West, and the thunder of their cannon amidst the
*carnage of battle, annonnced the progress of our advancing columns.

In this connection, the occasion seems not nnsunitable for a brief
allusion to affairs resulting from the termination of the war. Con-
scious of no desire to excite unfounded distrust in the minds of
others, regarding the prospects of an early return of the insurgent
States upon a loyal and satisfactory basis, I nevertheless cannot
disguise my own apprehensions of ultimate danger fromn existing
adverse elements, unless the loyal States shall remain firm in their
purpose to vindicate the majesty of the Goverument in dictating
the terms of restoration. The statesmen to whose wisdom the
destiny of this great nation is now entrusted, will be held responsi-
ble for a'faithful performance of their work. Coming generations
of our people will, in the light of history, carefully review the
events of these times, and with a considerate judgment they will
admire our fidelity or condemn our recreancy. :

Let us not be deceived by the flattering assarance indulged by
many, that the conflict is over. To suppose that this embittered
contest between right and wrong, of adherence to the fundamental
/principles of the government, and the intensified spirit of treason
nursed for half a century terminated when the rebel armies were
overthrown, is to forget all the teachings of history, and disregard
the instructive lessons of our own experience. Every indication
of the times affords accumulating evidence that the great problem
of our National Future remains to be solved. But I am not with-
out hope. The substantial progress with which, under manifold
difficulties, the work of restoration has been attended in so brief
a period may be construed as a favorable indication ot the future;
and although short of the anticipated meéasure of success, it yet
affords encouraging evidence, that among the well disposed inhab-
itants of the South, the bitterness engendered by rebellion is rap-
idly giving way to a common purpose of conciliation. For this, all
parties should be grateful. And the insurgent States, cspecially,
will not fail to perceive their obligations to that magnanimous pol-
icy, which, in spite of opposing influences secured tor their efforts
the friendly co-operation of national authority.

This policy, known as the President’s plan ot reconstruction,
has been characterized by the development of extraordinary con-
stitutional power on the part of the Federal Executive, and this
power having been exercised with so great a degree of general ap-
probation, amounts to a practical interpretation of the Constitution
absolutely conclusive upon all parties, and unavoidable as a prece-
dent for the future. The successful exercise of this inherent power
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demonstrates that the Coustitution contains, when rightly inter-
preted, ample resources for its own preservation.

Upon what grounds can this comfuct of the President be justi-
fied F The effort to consider a State, fur political purposes, sepa-
rate and distinet from the people who compose it is a manifest ab-
surdity. A State is a body politic, or civil commanity, united
together for the purposes of government, and their government is
the accredited legal organ through which they act, and by which
they are known as a municipal organization. South Carolina may
have land and defined territorial boundaries, but it can have no
government without inhabitants, and withont a government, al-
though having inhabitants, it would not be known or recognized
as a State. The people of that and every other State in the Fed-
eral Union, are nothing more or less than a municipal body, ex-
ercising the ‘powers and franchises of & goverument under the
aathority of the United States, and in subordinativn to the para-
mount sovereignty of the Constitution, which is the supreme law
of the land. This subordination of States and supremacy of the
Constitution are vur sheet anchor and bond of perpetual union.
Any theury adverse to this would resalt in the inevitable destruc-
tion of our nationality.

While in a territorial condition, though having inhabitants, and
the same boundaries she now possesses, and though within the
Jurisdiction of the Federal Government, Alabama was in no Con-
stitutivnal sense a State in the Union, and she becatne such only
through the act of admission adopted by Cungress in pursnance of
the provision authorizing new States to be admitted. By this
act of admission, or ordinance, accepted by the people of Alabama,
the United Srates becawmne boand, among other things to secure to
them a republican form of government, to protect themn against
invasions and domestic violence, while on the other hand, the
State so created, acknowledged the sovereignty of the Constitution
and the supremacy of the General Government within the scope
of its granted powers. From these mutunal obligations, perpetually
binding as Constitutional covenants, neither party can legally re-
cede. The original States became members of the Union by rati-
fying and accepting the Constitation which placed them upon a
like tooting with those subsequently admitted, and created between
them and the government precisely the same reciprocal obligations.

Reasouning trom these obvious premises it fullows that the at-
tempted expatriation of the Southern States, and their efforts to
maintain it by war, virtually dissolved, for the time being, their
politicol relations with the Federal Government, inasmuch as these
unauthorized acts violated their constitutional obligations, and, on
their part, the conditions upon which they were created and admit-
ted as members of the Union. The treason of a fow individuals,
or & mere local ingnrrection would not have produced this result.
But when the people en masse renounced their constitutional rights



46 JOURNAL OF THE SENATE.

and deliberately transferred their allegiance to a hostile sovereignty,
taking the entire power of the State with them, and levying war
to maintain their new relations, it became treason on their part, in-
volving by the established rules of national conduct, the destruc-
tibility of their political organizations. For it is manifest that,
if these States had accomplished their treasonable designs, their
political separation would have been complete, although their
territorial boundaries might have remained as before. But, being
overcome by the superior power of the Union, they were toreibly
retained within its jurisdiction in the attitude of a conquered peo-
ple. Having with treasonable intent violated the solemn cove-
nants by which they were originally organized as States, and hav-
ing forfeited their rights under them they are now in no condition
to claim the benefits of these covenants, which can only be re-
newed by the disposition of the Federal Government, as the inno-
cent and injured party, in the exercise of its sovereign power.

Having thus ascertained the true conditicn of these States,
under the Constitution, the question as to whether they have been
out of the Union becomes a mere abstraction. In legal contem-
glation they certainly were not; for all their acts in that direction,

eing in conflict with the Constitution, became null and void ; yet
it is nevertheless equally clear, as a matter of fact, that for a period
of four years the authority of the Uunion was forcibly excluded
from_these States, and that, during that period, they were out of
their constitutional orbits. Had this condition been maintained,
and their separation permanently established, then the proposition
‘that they were out of the Union would scarcely have been dis-
puted ; and may we not therefore with equal propriety now admit
that, for all practical purposes, these States were not in the Union
while this abnormal condition existed.

To hold, as many do, that the functions of these States were
merely suspended, not destroyed by rebellion, would result in the
logical conclusion that their former condition revived when the
cause of that suspension was removed ; and, if they have not been
destroyed, by what right do we now intervene in their affairs, and
require their governments to be reformed before allowing them to
resume their civil and political relations with the Union? From
what source does the President derive rightful anthority to appoint
Governors for these States, conferring power to elect delegates
and organize constitutional conventions, prescribing the qualifica-
tions of electors, and, by compulsory directions, require them to
adopt certain measures and reject others. He could do none of .
these things for Pennsylvania or Iowa, and he does them for the
insurgent States ouly as the anthorized agent of constitutional sov-
ereignty, and because their civil vitality has been destroyed, and
they have ceased to exist except.as geographical boundaries within
the Union, containing inhabitants deprived of organized govern-
ments.
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Upon this broad and conclasive theory the work of restoration
has so far progressed. It was the landmark which guided Abra-
bam Lincoll)n in his labors, wherein he was endorsed by the over-
whelming verdict of the Amnerican people. It is the grand and
abiding principle in accordance with which the struggle was main-
tained by us, and the Union saved. And I hesitate not in saying,
that to abandon it now wonld be an insult to the memory of the
martyrs who have fallen in its defense, and a dishonorable surren-
der to the enemies we have conqured.

If the view we have taken be not correct, then the President has
commited a flagrant violation of the constitution by arbitrarily
invading the sovereignty of these States, in the absence of war
and consequently military necessity, for which he should not only
be arraigned before the tribunal of public opinion, but deserves
the penalty of impeachment.

At a juncture so iraught with danger to the land, honest convic-
tions may be fitly uttered. The boldest advocate of strict con-
struction will scarcely deny the rightfuluess of the power claimed
and employed by the President, yet in the existing posture of
affairs these obvious reasons for its exercise are far more important
to the conntry in the adjustment of -the grave questions before us
than the mere fact that the power itself has been asserted. And
by keeping these reasons steadily in view we shall not only be
fornished with a safe gnide for our own conduct, but avoid casting
any obstacles in the way of Congress whose duties, in solving the
problem of reconstruction, are more responsible and delicate than
those which devolve upon any other department of the government.

Though firmly entertaining these views, I would not be under-
stood as doubting the exalted patriotism or integrity of the Presi-
dent. While I could have desired him to go farther than he has,
I cannot withhold my cordial approval of the acts already done in
the exercise of these constitutivnal powers, and would counsel my
fellow-citizens to sustain him while performing his duties within
the limits thus defined, with their generous confidence and cheer-
fal support. He makes no immodest claim to perfection in his
own theory, and, while we may differ from him on minor points,
his courage and devotion, so amply tested, may be taken as a
guaranty that he will not differ from us in the great object of
saving and perpetuating the noble fabric of our American Union.

Starting from the substantial point of observation we have
chosen, let us ascertain how far the Ship of State has progressed in
its proper course. After all this magnanimity and d}i)splay of ex-
traordinary power, what‘concessions has the Government obtained
from the leaders of the rebellion that were not the immediate and
logical results of successful war? By the overthrow of the rebel
armies treason in its overt form was abated, but if we have gained
any practical advantage beyond that, except by compulsory meas-
ures, a patient and discriminating people have failed to perceive
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it. Amid the smoke of battle and the tramp of contending legions,
Abraham Lincoln issued the emancipation edict not as the conces-
gion of' a political right to four millions of bondmen, but in the ex-
ercise of his war powers and as a measure of military necessity to
weaken the enemy and strengthen the national armies. Had its
immortal anthor in the grim shadows of war, failed to seize the
inspiration which conceived it, where are the stateemen and what
their numnber, whose boldness gives assurance that they would
have demanded emancipation at the close of the conflict as a meas-
ure of reconstruction? It may be noted as a significant fact that
not a Southern State, either rchbel or adhering, took any steps in
this direction until after the proclamation was endorsed by the
loyal party of the North, and had become the rallying cry of our
conquering armies, while every one of them from the border to
the Gulf denounced it as a usurpation of power, and an invasion
of Southern rights. The Constitutional Amendment secured from
unwilling States, in part by the bold requirements of the Presi-
dent, is the legitimate offspring of emancipation, while emancipa-
tion itselt wuas but the resulr of military necessity. It was not
gtatesmanship or'diplomacy, theretore, but the patriot bluod so
nobly shed at Gettysburg and Spottsylvania, at Vicksburg and in
the mountains of Georgia, that sccured freedom to the slave.

But let us consider the question from a nearer stand-point. In
the recent conventions assembled under executive sanetion tor the
re-organization of their late governments, the overthrow of slavery
was conceded as a fact entirely beyond their power to esntrol, but
we have looked in vain for indications that they accept emancipa-
tion as & measure of justice, or regard it as a progressive idea ot
the age. The expressed determination ot President Juhnson to
tollow in the footsteps of his predecessor, and adhere to the Pro-
clamation ot Emancipation, as a basis of reconstruction, the prob-
able ratification of the pending amendinent to the Federal Con-
stitution, and the Act of Congress, declaring the families of negro
soldiers free, rendered absolutely futile all attempts to rehabilitate
the doomed institution of \nerican Slavery.

The early restoration of the Union upon an enduring loyal
basis, ia the obvions work of the hour, and its bearing upon the
political and material interests of the country should not be lightly
estimated. To this end, and with kindncss toward all but the
guilty authors ot our national calamities, the energies of ull good
men should be earnestly directed. DBut in contemplating the task
before us, a prudent statesmanship demands that we consider by
what means it can be most successfully dccomplished. I will not
assume that treagon would not have existed withont slavery, but
it may be asserted that it there had been no slavery, there would,
in this age, have been no rebellion. For without an idea, or a mo-
tive, civil war for the disruption of the government could not have
prevailed. Slavery, in its eagerness for perpetuity, furnished both,
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and thereby traitors were afforded a pretext for war. . It will be
perceived, therefore, that, by the total eradication of this mischiev-
ous element, we shall have abated the most exciting if not the
only source of national peril. We cannot rest secure with the mere
destrnction of its acknowledged legal form ; we must adhere to the
edicts of freedom within every State, in the strictness of their letter
and the fullness of their spirit. Universal Freedom and Pulitical
Equality must be defined as the cardinal principles upon which
this Government shall hereafter exist. Let us have the courage to
maintain that, inasinuch as these tfonr millions of bondmen became
free by the immutable fiat of the American people, so they shall be
endowed with all the meauns necessary to practically defend that
treedom against all who, under any torm, pretext or subterfuge
whatever, may attempt to abridge it. Place the Red Sea for all
time between them and their oppressors. Let the whip and the
hand-cuff remain forever broken on the field wheré the slave and
his master founght. Animated by the spirit of justice, let us be
vigilant in our efforts to correct the wrongs of the past. Record
in bold letters upon the history of these tiines, as the deliberate
judgment of this generation that ¢ befure the law ” the loyal black
wan, the dusky defender ot the flag, is at least the equal and peer
of the pardoned traitor.

Add to the vicious theory of State Sovereignty, still boldly main-
tained by many, and renounced by none, the defiance of Iederal
suthority, exhibited at their late elections, in rejecting from office
all citizens of tried Union sentiments, the re-election of men to
executive positions who had attained the most offensive notoriety
in the rebel armies, the return of representatives to Congress who,
on account of their treason, dare not take the oath prescribed by
law, the bold avowal of purposes inimical to the future financial
policy of the Governmeut, aud all this, too, while begging for
pardon at the feet of the President, and we have an array of testi-
nwny which completely demonstrates the impolicy of their imme-
diate restoration to political power in the nation.

Tou expect a permanent or satisfaciory adjustment of the Union,
with States still adhering to these pernicious ideas, would, in my.
Judgment, be the “suicide of hope.” And to shield the country
from the inevitable calamities of an inconsiderate or hasty restora-
tion, let us keep these yet refractory States in political quarantine -
until their inhabitants, by due repentance and heathful reflection,
shall have abandoned their offensive theories, and the epidemic of
treason shall have permanently abated.

How we shall deal with the authors of the late rebellion, is also
8 question which profoundly interests .the loyal massess of our
country who so patiently endured the burdens and perils of the war,
atd whose yet mourning circles and desolate hearthstones too
plainly tell of its calamities. **Itis manifest that treason,” says
the President in his late Message, * most flagrant in character has

7
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been committed. Persons who are charged with its commission
should have fair and impartial trials in the bighest civil tribunals
of the country, in order that the Constitution and the ldws may be
fully vindicated ; the truth clearly established and affirmed, that
traitors should be punished, and the offense made infamous.”

In this sentiment I fully concur. To excuse these men from
merited punishment'upon the plea that the atrocious crime of
treason has been mer ecf) in the grander drama of revolution, is to
render crime respectable in proportion to its enormity and magni-
tude. If four deluded wretches, acting upon the vicious principles
imbibed from the leaders of the rebellion, can be hung for taking
the life of our chief magistrate, why cannot the hempen noose be
as dedervedly sprung around the necks of these guilty men of
higher pretensions, who deliberately sacrificed a million of precious
lives nupon the altar of their mad ambition? If an ignorant for-
eigner, a mere subordinate of Jefferson Davis, can be condemned
and execated for the barbarisms of Andersonville, should this arch-
conspirator, now hospitally quartered by the shores of the Chesa-
peake, and by whose fiendish connivance fifty thousand Northern
soldiers were slaughtered in Southern prison pens, be allowed to
escape the just demands of our violated laws ?

The success which the American people have attained since the
rebellion began, in the adoption of an .enlightened and humane
policy towards the African race, so long oppressed, may be re-
garded as a moral triumph highly creditable to our national char-
acter. The abolition of slavery, in spite of all efforts to avoid or
postpone it, finally became, in the candid judgment of our intelli-
gent statesmen, a measnre of absolute necessity tothe preservation
of the Union. By this act, the validity of which all parties are
now disposed to concede, responsibilities have devolved upon the
Government as novel as they are imperative.

The magnanimous conduct of this immense population of bond-
men, has contradicted the observation and experience of other
Nations, and must excite in their behalf the admiration of posterity.
Under no- perceivable obligation to assist in the maintenance of a
government from which they have never received either justice or
mercy, and whose arm for generations had only sustained their
oppressors, they nevertheless became, both in spirit and conduct,

"not merely the truest friends of the Union in the South, but the
only friends from whose co-operation the National cause derived
material aid in the entire region of the rebel States. Nor was
their alliance to our cause by any means an inconsiderable acces-
sion to the disposable power of the Union. In various ways their
physical efforts, always cheerfully rendered, and their knowledge
of the country and its inhabitants, assisted in a large degree in
overcoming the serious difficulties which so often interposed them-
selves to the advance of our armies through the insurgeant States.
While on many a field of conflict for the Union, their dusky bat-
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tallions have displayed a steadiness, a devotion and courage excelled
only by the tried veterans of the Northern armies.

Nor is this all. Pass by the outlines which present this war in
its horrid form of carnaze and blood, to those inner scenes which
unfold the sublime spectacle of these black agents of mercy hover-
ing aupon the verge ot battle-fields within range of bursting shells,
bearing food and water to nourish the bleeding soldiers of the
Union. Invoke the grateful memory of the many thousands who
have becn rescued from the dead-lines of Andersonville and Libby,
to find sympathy and protection in the rude cabin of the slave.
Appeal to the tathers and mothers all over this broad land, whose
sad hearts have been relieved by the return of sons long mourned
as among the hapless victims of rebel cruelty !

By these numerous acts of valnable service, and their unwavering
fidelity to the Union, these people have placed the Government in
a position towards them which should engage the gravest consider-
ation. The act ot emancipation compelled them to occupy an
essentially new and responsible relation to the conntry. While in
the condition of slavery, they neither claimed nor received any
political recognition, and, beyond their amenability to the criminal
code, the will of their masters was their only law. But, trans-
formed from slaves to freemen, they have become invested with
duties and rights which, in their very nature, necessarily create
political relations between them and the Government,

Their emancipation was an emphatic assertion of Federal juris-
diction and authority over them, carrying with it, by unavoidable
implication, the power to guaranty all the rights and incidents
which result legitimately from it. Although, in form, a military
measure, yet its validity did not terminate with the war. Inde-
pendent of the Counstitutional amendment, we insisted upon freedom
in the Southern States as a condition of their return to the Union.
This demand could not have been legally made anterior to the
rebellion, but the power to do it now is clearly deducible from the
position of the Government as the injured and prevailing party in
the late war, exercising the right to require conditions of security
from a vanquished belﬁgerent. To maintain that we now lack the
Constitntional authority to secure this freed people in the enjoy-
ment of all the rights incident to their new condition, involves the
inevitable conclusion that, on the part of the Federal Government,
compulsory emancipation itself was a usurpation of power.

No large and distinct class of citizens in any community can
long or successfully maintain their rights, deprived of the means
to protect them against the %‘radual encroachments of power in the
hands of others. While suffrage may not be regarded as an inhe-
rent right, yet, under a popular form of government, it becomes a
political right, common to all classes from whomn the duties of citi-
zenship are reqmired. This is the essential and manifest theory of
our Republican System. We ‘invite the foreigner to our shores,
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tendering him the inducement of a home and protection under the
flag. At the end of five years, if he chooses to avail himself of
the privilege, we confer upon him the full statare of an American
citizen. No people of any recognized nationality on the globe are
excluded from the benefits of our naturalization laws. And as a
bounty fur military services, a foreigner who has served one year
in the army and received an honora%)l'e discharge, may become nat-
uralized without any further qualification. All this accords with
the sublime truth announced in the Declaration of Independence
that, to secure certain inalienable rights, “ Governments are insti-
tuted among men, deriving their just powers from the consent of
the governed,” and with that higher declaration that God ¢ hath
made of one blood all nations of men.” And by what au-
thority dare we declare that the loyal citizens of African descent.
born upon our soil, shall, among *all men,” be the solitary excep-
tion to this truth. Ie has worn our urniform, fought our battles,
and proved true to the flag. We made him a freeman, an element
of national power, and thereby a citizen, and as a citizen he obeys
the laws, owns property, pays taxes, and will, when called upon
again, cheerfully detend the flag. Yet there are those among us
who would deny him the commmon political right which, more than
any other is enjoyed by all citizens under this Government. Can
weo satisfy ourselves that it would be expedient or wise to inflict so
great a wrong upon an obedient and loyal subject? Ilistory affords
no exainple of a government having prospered, while violating a
fundamental principle of its constitution. This Government was
not established for the benefit of any particular nativnality or com-
plexion of men, but was designed by its fmnmortal founders as an
asylum for all men who seek the shelter of its flag.

I speak now of a natiomal necessity. IHereatter the political
ower of the late insurgent States must be exercised either by
oyal citizens or traitors, or by both conjointly, Prejudice may
dictate, but justice and suund policy will never sanction the dis-
franchisement of these tour millions of tried people, whose loyal
ballots, more formidable to treason thap bayonets, would hereatter
constitute them an armny of occupation to the Government in the
yet unquiet regions of the South.

Shall we adlicre to this fundamental idea of political equality in-
corporated with our very existence, or must we surrender it in the
hour of the nation’s triumph, to the caprice of wen who, by four
years of desperate war, attempted to destroy the Constitution,
thereby acknowledging that in spite of our greatness, the Govern-
ment has ceased to contain in itself the means of its own preser-
vation.

States in their individual capacity, must meet this vital issue
by bold and decided action. Indications are not wanting that the
people of this State, will pronounce upon it their calm and intelli-
gent judgmeunt. We have stricken from our statutes the infamous
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laws enacted in our early history, which denied the free negro, or .
the hanted fugitive the right to tread the free soil of Towa. And
itis a reflection no less gratifying, that the men through whose
traculency to the slave power this black code was adopted, have
long since been consigned to their politiaal graves. Our present
just laws reflect the liberal and huwmane eentiments of the people.
We acknowledge that black men have some rights which are enti-
tled to respect. They testify in our courts, they have the right of
immigration and exit, they hold property, enjoy the benetits of our
common school system, and are otherwise protected.

In the darkest hour of the late struggle for the Union, seven
hundred of these black citizeus stepped torward to fill the quota of
Iowa under the President’s call for troops. No class or people
contributed so many soldiers in proportion to their nnmbers. The
regiment thus formed, prond of the noble State whose name was
borne upon their flag, served faithfully and fought bravely. Re-
ceiving the highest commendations for their good discipline and
valor, they were honorably discharged at the close of the war, and
are now among us. Tneir history belongs to the State. Their
flag, torn by the storms of battle, has been received from their
hands and deposited among the cherished mementoes of the war.
Many of thern have families, own property, and have long been
among our industrious and qniet inhabitants. HHave we that
degree of moral courage which will enable us to recognize the ser-
vices of these black veterans, and do them justice? Anticipating
your friendly consideration, they have forwarded a memorial to
your honorable body, asking that you take the necessary steps to -
secure them the right of suffrage. Shall we assume the responsi-
dility of denying this request, while the many thousands who sym-
pathized with the rebellion, giving aid and comfort to the encmy,
are allowed to vote and hold office under vnr laws ?

Disclaiming any anthority as the organ of others, and speaking
only for myself, I declare it as my deliberate and solemn convie-
tion that the prayer of this memorial should be heard and granted.

Political equality—the object sought to be attained—is a vital
principle of the American Constitution as clearly exemplified by
the cotemporaneous acts of the men who framed it. For, in their
day, freemen enjoyed the right of suffrage without regard to color,
and if in any locality a distinction existed, it was a marked excep-
tion to the general rnle. No danger was ever apprehended from
this impartial dispensation of the elective privilege. With proper
safeguards to the purity of the ballot box, I can perceive no danger
in making loyalty to the Constitution and the Union. the basis of
suffrage, adding thereto the qualification of intelligence. DBut,
whatever conditions may be deemed expedient, the gravest con-
siderations of policy demand that we make them applicable to all
clasees, ignoring the tyrannical distinetion based upon nationality

g
or color.
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Desiring no fundamental change in our political system, we seek
only a practical acquiescence in those immutable principles which
an enlightened patriotisin, intensified by the ordeal of civil war,
has indicated as the only true foundation of the Awmerican Uunion.

For these reasons, and because the end cannot otherwise be at-
tained, I earnestly press upon your attention the expediency of
proposing an amendment to the Constitution for strikiug out the
word *‘white” from the article on suffrage, in order that, in due
time, this much agitated question shall be submitted directly to the
peovle for their ultimate and final decision.

Every vestige of this atrocious institution must be forever ob-
literated from the land. No relic or memento should be left to
remind posterity that the stars of -our nalional emblem ever shone
upon such a monstrous crime.

We cannot ask others to adopt this stern principle of impartial
justice, if we reject it in our own State. Before we assert that the
treedmen of the South should be invested with equality of political
rights, let us chasten ourselves, placate our own animosity, and thus
practically illustrate the sincerity of the convictions we profess to
cherish.

The recent political canvass in this State was characterized by a
thorough and comprehensive discussion of this subject by the
opposing parties, and, while the result may not be fairly construed
a8 & direct endorsement of free suffrage, it can nevertheless with
entire accuracy be taken as a popular demand for the submission of
the proposed amendment to the people.

Boldly assuming the van-guard in this great struggle for equal
rights, and dehberately choosing our own path, whatever may be
the action of surrounding States, our history is bond and security
that we shall take no bacﬁward step. Among the first in the deadl
breach for the Union, and with her tents still standing on the field,
the courage and fidelity of Iowa are placed forever above suspicion.
In all the great West her star is among the brightest, and her flag
among the noblest.

I herewith transmit a copy of the joint resolutions adopted at
the last session of Congress, proposing an amenament to the Con-
stitntion, forever abolishing slavery and involuntary servitude
within the United States. These resolutions, having been ratified
by the requisite number of States, have become a part of the
federal constitution, forever, as it may be hoped, divorcing our
land and peoplo from this national sin. Let us trust in the infinite
God that slavery, with its manifold erimes, has been consigned to
the sleep which shall know no waking. An era of honor, of peace
and unity, has dawned upon our land. As our fathers witnessed
the birth of freedom amid the thunders of war, so it has been bap-
tized at a holier fount in the blood of their children. The conflict
of years was finally narrowed to the sublime struggle of an hour,
and in that hour, after years of grief, was the triumph of the bond-
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man —the consummation of perfect liberty. Hopeful of the future,
and protected by law, the American slave may now tread the land
" of his nativity in all the conscious pride of a freeman, realizing
the fullness of the sublime truth that ¢ all men were created equal,
and endowed by their Creator with the inalienable rights of life,
liberty, and the pursnit of happiness.” No more shall he be driven
by the master's whip from the home of his childhood and the
graves of his kindred, a hunted fugitive seeking the boon of liberty
beneath the shining stars of the North.

“That starry flag no longer waves
In splendid mockery o'er a land of slaves.”

These resolutions having been adopted by Congress since the
last General Assembly was in session, their ratification by this
State has necessarily been delayed until now. To make this tri-
umph of freedom rore emphatic and glorious, let us hasten to
place Iowa in the coluwnn of ratifying States. Though late at the
altar, our offering will help to swell the funeral pyre of slavery.
These 1neasures—Emancipation and Enfranchisement—-radiant
with the hopes of millions, and dictated alike by wisdom and jus-
tice, should together receive our cordial sanction. They are inti-
mately related as concurrent rights, and we cannot ~onsistently
grant the one 'and withhold the other.

Fellow-citizens of the General Assembly, let me implore you to
meet this great crisis like men and patriots, fearless in the dis-
charge of duty. This offering of freedom should not be an empty
thing—a mere formality. Lay aside your prejudice against the
slave when you lift the iron from his neck, and make him a man.
Our 80,000 bayonets have made a wall between you and the wrongs
of slavery, while ten thousand Iowa graves scattered from the
banks of the Des Moines to the Atlantic sea-board, are silent, yet
eloquent advocates for those who have nobly earned the rights of
manhood at the price of valor and blood. :

As the unfading line of history stretches back from this.age to
the thunders of Sinai, to the sea and the wilderness through which
Jehovah guided the deliverers of Israel, so may it not reach for-
ward to t%at golden era when the enfranchised race shall point to
the children of statesmen now living and say, *their fathers deliv-
ered our fathers from the House of bondage and the Land of op-

pression,”
WILLIAM M. STONE..

6. Binging of the Battle Ilymn of the Republic.

The inauguration ceremonies being concluded, Senator Patter-
son offered the following resolution, which was adopted :

Resolved, That the three branches of the Government of the
State of Iowa, the Judiciary, the Executive and the Legislative,
here assembled, do declare that we pledge ourselves and the State

.
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to the eternal principles of Freedom, Justice, and political equality
- to all men regardless of color or nationality.
On motion of Senator Reed, the convention was dissolved.

4 o’cLoCK P. M.

Senate having returned to its Chamber, was called to order by
the President, and on motion of Senator Stiles, adjourned until 10
o’clock Saturday morning,

Senate CuamsEr, Drs Moines, |
Janvary 13, 1866. |

Senate convened at 10 o’clock A. »r., the President in the chair.

Prayer by Rev. Mr. McCague, of Des Moines.

Journal of Thursday read and approved.

Lieatenant-Governor Eastman, on retiring from the Chair, ad-
dressed the Senate as follows:

SeNaTORS :—My term of office of Lieutenant-Governor of Jowa
has now expired. My official duties have been exclusively con-
fined to presiding over the deliberations of thiz honorable Senate.

The position has been an exceedingly pleasant one to me. I
entered upon the discharge of the duties with a determination fo
do right. 1 had a right to expect the co-operation of all the hon-
orable Senators in this effort ; but I did not expect that we should
always agree as to what was right. I now take great pleasure in
acknowledging your courtesy to an extent that was never, to my
knowledge,. extended to any other presiding officer of a legislative
body in this Statc. You not only have not reversed any one of
my decisions, but no appeal has ever been taken from any ruling
which I have made. For this unusnal partiality I now desire to
el.ltprlcéss to you my most profound acknowledgements and sincere
thanks.

When I entered npon the daties of my office we were in the
midst of & fratricidal war. Treason had been and was then being
boldly talked in Congress, in the Legislatures of all the dis]oyzﬁ
agd some of the loyaTStates. The right to do this was claimed
and almost universally yielded upon the alleged unlimited right of
speech. On taking my seat as your presiding officer, I said:

“I do not believe in any such right. The right of speech, like
all other rights, can never be legitimately used to infringe upon
the sacred rights of persons by slauder or libel. And the exercise
of it to that extent is not only a licentious use, but a ¢rime which
the common law punishes by indictment, fine and imprisonment.

\J
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The character and existence of the Government are paramount to
the life of a person, and every one goes beyond the bounds of loy-
alty who talls the Government into disrepute with the people.
Sedition and treason are first propagated and then consummated
by a liceutious exercise of speech.

“T hold that no man has the legal, moral or political right to
begin to do, or even to advocate that which the law will punish him
for consummating.

% Believing, therefore, as I do, that the ax should be laid at the
root of the tree, I will hold it unparliamentary for any one to talk
treason, or advocate the cause of secession or any dismemberment
of our Union, or in any way give aid and comfort to the rebellion
by pleading the cause of the traitors, or denouncing or disparaging
the Government in this Senate while I preside over it. The right
of speech in a Legislative Assembly does not extend beyond the
bounds of loyalty. Within the limits of loyalty it will be my de-
sire to give a liberal construction to all parliamentary rules in favor
of free discussion.”

Some exception was taken to this by some papers, and persons,
not members of this Senate. I desire now to be nnderstood that I
then had no reference to any member of the Senate; but I said it
in 7y place because I thought it was time that this unquestionable
parliamentary rule was promulgated and enforced, and to give no-
tice that I intended to do it. I now take great pleasure in bearing
testimony that during all the time I have presided over the Senate,
each and every member has evinced asacred devotion to the Union.
Not ore disloyal word or idea has been uttered by any one. Thank
God, the Jowa Sepate has all been loyal. So may it ever be.

Senators, I now bid you, each and all, a kind and generous fare-
well, with the hope that your lives and healths may be preserved,
and that our beloved State and our common country, with all our
free institutions, may be perpetuated. And when our earthly mission
shall have ended, may we each and all have credentials to a seat
in the sacred Chamber of Rest, where the Supreme Lawgiver of
the Universe presides.

I now have the pleasure of introducing to you my worthy sue-
cessor, the on. B. F. Gue. And now, my dear Sir, I take great
pleasure in resigning this gavel to you. {t is an instrument of
power, to be obeyed on all occasions. Receive it, Sir, and may you
be enabled to use it with honor to yourselt and satisfaction to the
honorable Senators over whose deliberations you preside.

) S(:}mtors, I bid you, each and all, a kind and affectionate * good-
ye.

Lieatenant-Governor Gue, on taking his seat, said :

Sexators :—In assuming the position to which I have been called
by the legally expressed voice of the people of our State, I do so
with many doubts as to my ability to perform the duties devolving
npon the President of the Senate, to your satisfaction.

8
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I thérefore earnestly desire your indulgence for any errors of
judgment that may occur, and your generous assistance, in my
efforts to properly discharge the responsible duties pertaining to
the office.  Your kind co-operation at all times, will remove much
of the embarrassment I may feel in entering a new sphere of action,
without that experience which is so essential in this position.

The preservation of that degree of order and decorum necessary
in your deliberations, I am contident will at all times be observed ;
and that spirit of forbearance and courtesy which should mark our
intercourse with each other, I trust will never be departed from.

I may be permitted, upon this occasion, to express to the people
of our State my gratitude for the mark of contidence and esteem
which they have manifested towards e, in the recent election. I
fully appreciate the honor thus conferred, and shall earnestly
endeavor to discharge the duties pertaining to the office impartially
and with the best of my ability.

We are assembled here in accordance with law, to guard and
rotect the interests of the people of our State, to revise and enact
aws for their benefit, and to execute their will in all matters per-

taining to legislation.

The fearful perils that have encompassed our country for the last
four years, threatening the utter destruction ot our liberties, the
overthrow of our Government, anarchy, and wide-spread rnin,
havedpartially passed away. The great struggle which has con-
vulsed the nation, reaching every material interest of the country,
every remote region, almost every fireside, has, through the deso-
lation which it has brought, taught us to realize the fearful price
paid for the preservation of onr national unity.

The armed enemies of the Government have been defeated and
overthrown by the devotion, patriotisin, and heroic deeds of our
soldiers in the field ; but the great work of restoration of permanent
peace and lasting security, remains yet to be accomplished.

Towa soldiers have won for our State a name and fame that the
ever changing events of time can never obscure. The remem-
brance of their brilliant achievements, their heroic endurance, their
sufferings and sacrifices, admonishes us to stand firmly for right,
justice, and humanity, that we may secure to our country the
legitimate results which their valor has so nobly wrought. :

%f the loyal people, in view of these stern lessons of the past,
shall, through tgeir representatives, State and National, Executive
and Judicial, prove as faithful to their trust, and discharge their
high duties as sternly and fearlessly as did our soldiers of the Army
of the Union, we may look to the future with the confident assu-
rance of lasting peace, National security, and unparalleled pros-
perity.

Some of the measures deemed necessary for the establishment
of national harmony and future security, will demand your
attention, and I have no doubt but that your actions will be
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governed by sound judgment, pure patriotism and a jubt regard
for equal and exact justice to all classes of our citizens.

In conclusion, Senators, permit me to express the hope that all
of our deliberations may be conducted with a consciencious regard
or the best interests ot our State and its institutions, and that all
of our acts may reflect credit upon purselves, and meet the cordial
approval ot the patriotic and loyal people of Iowa.

he following message was received from the House:

Mg. PresipeNT :—I am directed to inform your honorable body
that the House of Representatives has passed concurrent resolu-
tions relative to the equalization of bounties to soldiers, and the
trial and punishment ot Jefferson Davis.

These resolutions are herewith transmitted, and the concurrence
of the Senate therein is respectfully asked.

CHAS. ALDRICH, Chief Clerk.

Be it resolved by the Senate and House of LRepresentatives of the
State of Iowa, That the arch-traitor, Jefferson Davis, ex-President of
the so-called Southern Confederacy, is guilty of the highest crime
koown to the Constitution and laws of the United States, and in
the opinion of the loyal people of this State, is not a fit subject for
clemency, aund in our opinion it is due to the living and dead, that
he shonld expiate his crime upon the scaffold.

Resolved, the Senate concurring, That we, the representatives of
the people of the State of Iowa, urge upon the attention of Con-
gress the importance and justice of making the bounty of soldiers
who enlisted in the army to put down the rebellion in answer to
early calls, equal to that of soldiers who enlisted under calls near
the close of the war, and we earnestly entreat Congress to make
such enactments as will secure even justice to all soldiers who en-
listed under the various calls of the Government.

And be it further ordered. that copies of this resolntion, bo for-
warded to our Senators and Representatives in Congress.

PETITIONS AND MEMORIALS,

By Senator Sampsnn : A petition of the Board of Supervisors of
Keokuk county, asking for increase of the per diem of members of
the Board of Supervisors.

Referred to Committee on County and Township Organizations.
‘ By Senator Udell: A petition asking an increase of Recorders’

ees.

Referred to Committee on County and Township organizations,

By Senator Oliver: A, claim of R. A. Smith, of Dickinson
county, for the allowance of a claim of $452.00 for lumber fur-
nished at the time of the Indian massacre on the upper Des Moines.

Referred to Committee on Claims.

By Senator Knoll: A petition of citizens of Dubuque county,
asking an increase of Recorders’ fees.
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Referred to Committee on County and Township Organizations.

By Senator Warren: A petition of the citizens of Des Moines
county, asking an increase ot Recorders’ fees.

Referred to Committee on County and Township organizaticns.

By Senator Bulis: A petition of the citizens of Winneshiek
county, asking an increase of Recorders’ fees.

Referred to Committee on County and Township organizations.

By Senator Hillyer: A resolution of the Board of Supervisors
of Taylor county, asking a repeal of the act creating Board of Su-
pervisors and substituting the Commissioner system.

Referred to Committee on County and Township organizations.

By Senator Moore: A petition of the citizens of Davis county,
asking an increase of Recorders’ fees.

Referred to Committee on County and Township organizations.

INTRODUOTION OF BILLS.

By Senator Parvin: Senate File No. 1, a bill for an Act an-
thorizing the Supervisors to nse * the Relief Fund” as other funds
of the county. '

Bill read first and second times and referred to Committee on
County and Township organizations.

By Senator Hilsinger:  Senate File No. 2, a bill for an Act to
grovide for the election of Township Collectors and to define their

uties.

Bill read first and second times, and on motion of Senator Woael-
gon it was laid on the table and ordered to be printed.

Senator Woolsen offered the following resolution, which was, on
motion, laid on the table and ordered to be printed.

Lesolved by the General Assembly of the State of Iowa, That
the Constitution of this State be, and 1t is hereby proposed to be
amended by the adoption of the following, which shall be known
as Article 13 thereof, viz: ‘

« ARTICLE XIII

“8Sec. 1. Upon the taking effect of this article, each male per-
son of the age of twenty-one years, who shall have been a rcsident
of this State six months next preceding the election, and of the
county in which he claims to vote, sixty days; and who shall have
been duly enrolled in the military forces of this State prior to July
1, 1865 ; and shall have, after such enrollment, been duly inustered
into the military service of the United States during the war of
the great rebellion ; and shall have served therein one year and
been honorably discharged therefrom, shall, withont regard to
color or nationality, be entitled to vote at all elections to be held
in pursuance of law; I’rovided, no idiot, insane person, or person
convicted of an infamnous crime, shall be entitled to this privilege.
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“Seo. 2. After the last day of December in the year 1870, each
male citizen of the age of twenty-one years who shall have resided
in this State for six months next preceding the election, and in the
county in which he claims to vote tor sixty days, and who can read
and write the English language in an intelligible manner, and no
other person, shall be entitled to vote at all elections held in pur-
saance of law ; Provided, no insane person, or person convicted of
an infamous crime, shall be permitted to 8o vote,

“Sec. 3. The General Assembly shall provide by law for
ascertaining by proper registration, who are entitled under this
article, to the right ot suffrage.”

Resolved, That the Secretary of State be required to publish the
foregoing tor three months previous to the time for the election of
the members of the Twelfth General Assembly of this State, in
one newspaper in each Senatorial District in this State in which
there shall be a newspaper printed, and shall lay the proof of such
publication before the next General Assembly.

Senator Wo. Ison offered the following resolution instracting our
Senators &ec., to endeavor to effect amendments to the Constitution
of the United States :

Lesolved by the General Assembly of the State of Iowa, That
our Senators in Congress are instructed, anud our Representatives
requested to endeavor to effect the passage by Congress of an
amendment t the Constitution of the United States, making the
right of snffrage unitorm throughout the United States; basing it
upon lovalty aud intelligence alone ; and also basing representation
in the IIunse of Representatives upon the number of persons en-
titled to such right of suffrage.

Resolved, That the Secretary of State furnish a copy of this
resolution to each of cur Senators and Representatives in Congress.

Resolution read a first and second time and referred to Com-
mittee on IFederal Relations.

Senator Udell offered the following resolution, which was
adopted :

Lesnlved, That the President of the Senate be authorized to
appoint all standing Committees for this session,

Senator Parvin offered the fullowing joint resolution, instracting
our Senatoss in Congress, and-requesting our Representatives to
procure the passage of a law equalizing the bounties of soldiers.

Lesolved by the General Assembly of the State of lowa, That
our Senators in Congress be instructed, and onr Representatives
be requested to use their influence to procure the passage of a law
eqnalizing the bouaties of all volunteer soldiers who were mustered
into the service of the United States during the late rebellion, and
who served three years, or were honorably discharged therefrom,
in consequence of wounds received or disease contracted whi.e in
said service, and in the proper discharge ot their duty.

Lesolved, That the Secretary of State be directed to forward to
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each of our Senators and Representatives in Congress a copy of this
resolution.

Resolution read a first and second time, and on motion, was laid
on the table.

Senator Shippen offered the following resolution respecting the
introduction of foreign troops and muunitions of war into Mexico:

Resolved by the Senate, the House concurring, That the intro-
duction of foreign troops and munitions of war into Mexico, for the
purpose of subduing a free people, may justly be regarded as inim-
ical to our interests and policy, and menacing to republican forms
of government, and that our Senators in Congress are hereby in-
structed, and our Representatives requested, to recommend the en-
forcement of our policy known as the Monroe doctrine, until it
shall be properly recognized and duly respected by all foreign
nations.

Resolution read first and second time and referred to Committee
on Federal Relations.

A committee from the House announced that the Ilouse was
ready to receive the Senate in Joint Convention for the purpose of
electing United States Senators.

1. For the full term commencing March 4th, 1867.

2. For the unexpired term made vacant by the resignation of
Hon. James Harlan.

The President announced Senator Ross, teller on the part of
the Senate.

On motion, the Senate then proceeded to join the House in Joint
Convention.

JOINT CONVENTION.

Lieut.-Governor and President of the Senate, Benjamin F. Gue
in the chair.

Mr. Sherman was appointed teller on the part of the Hounse, and
Senator Ross was appointed teller on the part of the Senate.

Mr. Godfrey of the House, and Senator%{cJunkin of the Senate,
were excused from attendance on account of illness.

The joint roll was then called and & quorum found to be present.

On motion of Mr. Hall, the Convention then proceeded to ballot
for a U. S. Senator for the short term.

Mr. Sapp nominated Samuel J. Kirkwood.

Mr. Fellows nominated J. T. Stoneman.

The roll was then called with the following result :

Whole number of votes cast......covvee v iivnnrnnn.n. 139
Necessary toa choice..........o ol 75
Mr. Kirkwood received.....................oilL 118
Wm. Stoneman received.......... ..l i, 20
Fitz Henry Warrenreceived ......................... 1

Absent and not voting......... oo i, 9
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Those who voted for Mr. Kirkwood were Messrs. Abernethy,
Abbott, Barnes, Bassett, Brayton, Belt. Bereman, Bennett, Boomer,
Brown of Louiea, Brown of Madison, Brown of Van Buren, Brown
of Winnesheik, Bulis, Burnett, Carbee, Cattell, Clark of Johnson,
Clark of Tama, Clarkson, Close, Conway, Crawford, Crookham,
Cutts, Darwin, Dashiel, DeForest, Doud, Dudley, Dwelle, Emery,
Farwell, Finkbine, Flanders, Fry, Gaylord, Gary, Garrett, Garber,
Glasgow, Goodrich, Graves, Griftith, Hale, Hand, Ilart, Hender-
son, ililsinger, Hillyer, Holmes, Holden, Huggins, Joy, Knapp,
King, Knox, Lakin, Landes, Larimer, Leake, Letlingwell, Linder-
man, Marshman, Maxwell, McMillan, McPherson, McNutt, Me-
Cuallough, McLaughlin, McKean, Mills, Meyer, Moore, Morgan,
Oliver, Olmstead, Palmer, Parvin, Patterson, Poindexter, Powers,
Reed, Robertson, Rohlfs, Rogers, Ross, Runyan, Russell; Ryan,
Sampson, Safely, Sapp, Serrin, Sherman, Shippen, Smith, Stiles,
Stockman, Stubbs, }E‘hacher, Thorne, Tisdale, Thomson, Tracy,
Travis, Udell, Walden, Warren, West, Wharton, Wilcox, Wright
of Cedar, Williams of Des Moines, Wilson of Jackson, Wilson of
Marshall, Williams of Winnesheik, Woolson, Young—118.

Those voting for Mr. Stoneman were, Messrs. Alcorn, Ballinger,
Bahl, Barker, %olter, Brown of Decatur, Buck, Comfort, Fellows,
Hedges, Hollman, Knoll, Lowdon, Martin, O’Brien, Panlk, Rich-
ards, Sipple, Wright of Alamakee, and Wilson of Dubuque—20.

Mr. Gamble voted for Fitz Henry Warren. .

Absent and not voting, Messrs. Bridges, Edwards, Godfrey, Hunt,
Johnson, McJunkin, Stockman, and Van Leuven—9.

Mr. moved that the Convention preceed to the election
of a U. S. Senator for the long term. The motion prevailed.

Mr. Darwin nominated James Harlan.

Mr. Ballinger nominated H. H. Trimble.

The roll was called with the following result:

‘Whole numberof votes cast.......ovvvirivevnennnn. 138
Necessary toa choice.. ............. ..o, 70
Mr. Harlan received........ ... oot iiiieinn s, 118
Mr. Trimble received.......cooveiier tivinnnennans 20
Absent ornot voting............ ... iiiiiiial 8

Those voting for Mr. Harlan were Messrs. Abernethy, Abbott,
Barns, Bassett, Brayton, Belt, Bereman, Bennett, Boomer, Brown
of Louisa, Brown of Madison, Brown of Van Buren, Brown of
Winneshiek, Bulis, Burnett, Carbee, Cattell, Clark of Johnson,
Clark of Tama, Clarkson, Close, Conway, Crawford, Crookham,
Cutts, Darwin, Dasheill, DeForest, Doud, Dudley, Dwelle, Emery,
Farwell, Fiokbine, Flanders, Fry, Gamble, Gaylord, Gary, Gar-
rett, Garber, Glasgow, Goodrich, Graves, Griffith, Hale, Hand,
Hart, Henderson, ﬁilsinger, Hillyer, Holmes, Holden, Huggins,
Joy, Knapp, King, Knox, Lakin, Landes, Larimer, Leake, Lefting-
well, Linderman, Marshman, Maxwell, McMillan, McPherson,
McNutt, McCullough, McLaughlin, McKean, Mills, Meyer, Moore,
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Morgan, Oliver, Olmstead, Palmer, Parvin, Patterson, Poindexter,
Powers, Reed, Robertson, Rohlfs, Rogers, Ross, Runyan, Russell,
Ryan, Sampson, Safely, Sapp, Serrin, Sherman, Shippen, Smith,
Stiles, Stubbs, Thacher, Thorne, Tisdale, Thomson, Tracy, Travis,
Udell, Walden, Warren, West, Wharton, Wilcox, Wright of Cedar,
Williams of Des Moines, Wilson of Jackson, Williams of Winne-
shiek, Woolson, Young—118.

Those voting for Mr. Trimble were Messrs. Alcorn, Dallinger,
Bahl, Barker, Bolter, Brown of Decatur, Buck, Comfort, Fellows,
Hedges, Tollman, Knoll, Lowdon, Martin, O’Brien, Paulk, Rich-
ards, Sipple, Wright of Alamakee, Wilson of Dubuque—20.

Absent and not voting, Messrs. Benuett, Bridges, lidwards, God-
frey, Hunt, Johnson, MeJunkin, Stockman and Van Leaven—10,
. ICredentials of the election were then prepared and signed as
ollows :

RepreseNtamive I1aLy, DEs Mornks, Towa, |
Janvary 18, 1866,

This is to certify that at an election by the two Ilouses of the
General assembly of the State of Lowa, in juint convention, on
Saturday, the 13th day of January, A. D. 1866, for the purpose of
electing a United States Senator, to fill the vacancy occasioned by
the resignafion of I{on. James [Iarlan, Samuel J. Kirkwood hav-
ing reccived a majority of all the votes cast for said otfice, was
declared duly elected United States Senator for the nunexpired term,
ending March 3, 1867, and until his successor is elected and
qualitied.

Signed in the presence of the Joint Convention, this 13th day
of January, A. D. 1866.

B. F. GUE,
President of the Senate.
ED WRIGHT,
Speaker of the Ilouse of Representatives.
ATrEST!: _ LEWIS W. ROSS,
Teller of the Senate.
IIOYT SHERMAM,
Teller of the House of Representatives.

RepresenTaTIVE HaLL, DES Morxgs, Towa, 1
JaNvary 13, 1866. |

This is to certify that at an election by the two IIouses of the
General Assembly of the State of Iows, in joint convention, on
Saturlay, the 13th day of Junuary, A. D. 18686, for the purpose of
electing a United States Senator, James Ilarlan, having received a
majority of all the votes cast for said office, was declared duly
elected United States Senator for the term of six years from and
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after March 4, 1867, and until his successor is elected and qualified.
Signed in the presence of the joint convention, this 13th day of
January, A. D. 1366.
B. F. GUE,

President of the Senate.
ED WRIGHT,
Speaker of the House of Representatives.
ArrEsT!: LEWIS W. ROSS,
Teller of the Senate.
HOYT SHHERMAN,
Teller of the House of Representatives.
Mr. Oliver moved that the convention do now rise, which mo-
tion prevailed and the convention dissolved.

12 o’cLocK M.

The Senate having returned to its chamber was called to order
by the President.

Senator Woolaon asked leave of absence for Senator Huat for
ten days on account of business. Granted.

. Senator Udell moved that a committee of three on mileage of
the members be appointed.

The motion prevailed and the President announced Senators
Udell, Hilsinger and Richards as such committee.

Senator Oliver moved that a committee of three be appointed
to report rules for the government of the Senate, and tbat said
committee be instructed to confer with the House committee on
rules, in relation to joint rules.

The motion prevailed, and the President appointed Senators
Clarkson, Hedges and Woolson, as such committee.

On wmotion, the Senate adjourned until 10 o’clock, Monday
morning.

Sexate CuamBer, Drs Moings,
January 15, 1866.

Senaté convened at 10 o’clock A. m., pursuaut to adjournment.

President in the chair.

Prayer by Rev. Mr. Winans, of Des Moines.

The Journal of Saturday read, corrected and approved.

The following message was received from the House:

Mgz. Pgesipext:—I am directed to inform your Honorable
Body that the [{ouse of Representatives has concurred in the Res-
olution of the Senate instructing the Committee appointed for the

9 .
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urpose of investigating the alleged diversion of the Swam!) Land
ndemnity Fund, to report testimony in writing to the General

Assembly.
CHARLES ALDRICH, Chief Clerk.

Mgz. PresmenT:—] am directed to inform your Honorable
Body that the House of Representatives has appointed Messrs.
Finkbine and Barker as a committee on Joint Rules of the two
Houses, to act with a similar committee on the part of the Senate.

CHARLES ALDRICH, Chief Clerk.

Mgz. Presipext :—I am directed to inform your Honorable Body
that the House of Representatives has 1pzuased the following con-
current resolution, praying for additional mail facilities :

Lesolved, By the House, the Senate concurring, that our Sena-
tors in Congress be instructed, and our Representatives requested,
to use their influence to procure the cstablishment of a daily mail
route from Boonsboro, in Boone county, »ia Dennison and Para-
dise, in Crawford county, Olmstead and Whitesbury to St. John in
Harrison county, at the earliest period possible.

Lesolved, That the Secretary of State be requested to forward a
copy of this resolution to each of our Senators and Representa-
tives in Congress.

Senator Udell asked leave of absence for Senator Clark, on ac-
count of business. Leave granted.

Senator Leake asked leave of absence for Senator King, on
account of business. Granted.

Senator Stubbs asked leave of absence for Senator McJunkin,
on account of sickness. Leave granted. '

Senator Cutts asked leave of absence for Senator Clarkson, on
account of sickness. Granted.

Senator Woolson, from the Committee on Rules for the govern-
ment of the Senate, submitted the following report, which was, on
motion of Senator Leake, adopted :

The select committee upon rules beg leave to report that they
recommend that the rules of last session stand adopted, with the
following amendments :

1st. Add at the end of Rule 1, the following: ¢ He shall ap-
point all committees unless otherwise specially ordered.”

2d. Amend Rnle 13 by inserting the word “ joint ” before the
word “ resolution,” in the first and seventh lines respectively ; and
by striking from the eighth line the words “requiring the concur-
rence of both Houses.”

3d. Amend Rules 14 and 15 by inserting before the word “res-
olntion,” the word * joint,” in each rule. -

4th. Include in the order of Standing Rules, the following ad-
ditional committees :

On Constitutional Amendments.

On Medical Institutions.

On Senatorial Districts.
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On Representative Districts.

Your committee, as instructed, consulted with the committee of
the House on the subject of Joint Rules, and recommend no
change therein from those of last session, and that they stand
adopted.

Respectfully submitted,
T. W. WOOLSON, for Committee.

PRESENTATION OF PETITION8 AND MEMORIALS.

* By Senator Brayton, a petition of the Board of Supervisors- of
Delaware county, asking the passage of a law, authorizing Boards
of Supervisors to apply Relietf Fund to such purposes as they deem

roper.
P Rre)aferred to Committee on County and Township Organizations.

By Senator Hart, a petition of the Board of Supervisors of
Buchanan county, asking to be relieved from the payment, to the
State, of $1,034.57, money belonging to the State, stolen from the
Connty Treasury.

Referred to Committee on Ways and Means.

By Senator Parvin, a memorial on behalf of the Freedmen by
representatives of the Society of Friends.

Referred to Committee on Federal Relations.

By Senator Parvin, a memorial of Jacob Bolter and two hundred
and thirty-six others, citizens of Muscatine, asking that steps be
taken for the amendment of the Constitution of the State, and for
the repeal of all laws making distinctions on account of color.

Refgrred to Committee on Constitational Amendments.

By Senator Parvin, a memorial of Alexander Clark and sixty
others, colored people of Muscatine county, asking that steps be
taken for the amendment of the Constitation of the State, and for
the repeal of all laws making distinctions on account of color.

Referred to Committee on Constitutional Amendments.

By Senator Parvin, a8 memorial of the non-commissioned officers
and privates of the 60th U. S. colored infantry, asking that steps
be taken for the amendment of the Constitution of the State, and
for the repeal of all laws making distinctions on account of color.

Referred to Committee on Constitutional Amendments.-

By Senator Wharton, a petition of the Board of Supervisors of
Cedar ccunty, asking suitable and proper legislation on the follow-
ing subjects:

Ist—Limitation of the rates of fare and charges for freight upon
the several Railroads operating within the State.

2d—Protection of sheep, by a tax on dogs or otherwise.

3d—Enconragement to the growth of live hedges and timber, by
the payment of a limited bounty, ur otherwise.

4th—The duties and liabilities of contignous owners of land, .
pursuing agriculture in common.
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5th—Encouragement to the introduction of manufacturing capital
in the State, by releif from taxation for a limited period, orotherwise.

Referred to Committee on Manufactures.

By Senator Patterson, a petition of Wm. B. Fairfield, and nine-
teen others, citizens of Floyd county, asking an extension of the
Jjurisdiction of county courts.

Referred to the Committee on Judiciary.

By Senator Henderson, a mewmorial and joint resolution of the
General Assembly of the State of Iowa, to Congress, in relation
to the removal of obstructions to the navigation of the Mississippi
river.

Referred to Committee on Commerce.

The President announced the following as the Standing Com-
mittees for the present session.

Ways and Means—Messrs. Udell, Clark, Cattell, Stiles, Woolson,
Bassett, Richards, Oliver, and Hart. ‘

Judiciary—Messrs. Leake, Henderson, IHant, Stubbs, Cutts,
Ross, Patterson, Sampson, and Powers.

Federal Relations—Messrs. Warren, Stubbe, Meyer, Darwin,
Patterson, Hart, and Knoll.

Constitutional Amendments—Messrs. Woolson, Cutts, Crookham,
MecJunkin, Sampson, and Hollinan.

Schools and School Lands—Messrs. Henderson, Stiles, Robert-
son, Hilsinger, Paulk, and Cattell.

Agriculture—Messrs. Clarkson, Henderson, McMillen, Paulk,
King, Powers, and ‘Bridges.

County and Township Organization—Messrs. Patterson, Hil-
s}i{nger, Paulk, Bridges, {Idell, Brayton, Wharton, Henderson and

oore, :

Rail Roads—Messrs. Bassett, McJunkin, Oliver, Clark, Rich-
ards, Reed, Lakin, Hillyer and Kiug.

State University—Messrs. Clark, Ross, Bulis, Knoll, Brayton,
Young and Farwell. .

Military Affairs—Messrs. Moore, Warren, Sampson, Smith,
Mever, Hollman aud Edwards.

HJ]E'ler:tz'ons—Messrs. McJunkin, Hunt, Woolson, Parvin and
illyer. '

Claims—DMessrs. Cattell, Bulis, Hedges, Crookham and Smith,

Banks—Crookham, Marshinan, Edwards, Robertson and Knoll.

Commerce—Messra. llilsinger, Hedges, Young, Edwards and
Brayton.

Public Buildings—Messrs. Stubbs, Clarkson, Oliver, McMillen,
and Hillyer.

Charitable Institutions—Messrs. Young, Hollman, Woolson,
‘Wharton and Larimer.

Medical Institutions—Messrs. Robertson, Bulis, Udell, Crook-

_ bam aund Richards.
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Incorporations—Cautts, Larimer, Sampson, Doud and Marsh-
man.

Manufactures—Messrs. Hart, Bulis, McJunkin, Hedges and
Shippen.

Printing—Messrs. Reed, Henderson, Powers, Moore and Bas-
sett. .

Public Lands—Messrs. Ross, Edwards, Farwell, Leake and
Richards. '

Internal Improvements—Messrs. Bridges, Lakin, Robertson
Udell and Kuoll.

DR(ojads —Messrs. McMillen, King, Marshinan, Shippen and
oud.

New Countics—Messrs. Wharton, Hunt and Hart.

County Boundaries-—Messrs. Shippen, Farwell and Robertson.

State Library—Messrs. Brayton, Smith and Crookbam.

Engrossed Dills—Messrs. Meyer, Shippen and Stubbs.

Enrolled Bills—Messrs. Lakin and Paulk.

Senatorial Districts—Messrs. Stiles, Warren, Hillyer, Leake,
Bassett, Lakin, KnoH, Ross and Hedges. ,

Representative Districts—Messrs. Hunt, Simnith, Bridges, Reed,
Richardson, Oliver and Clarkson.

Soldiers’ Orphans Home—DMessrs. Powers, Parvin, Larimer,
Lakin, Patterson, King, Moore, Doud, and Shippen.

Senator Bassett offered the following joint resolution:

Be it resolved by the General Assembly of the State of lowa,
That our Senators in the Congress of the United States beinstrue-
ted, and onr Representatives requested, to use their best endeavors
to prevent the passage of any act which shall withdraw from the
control of the Legislature of this State, the lands granted to the
State to aid in the construction of railroads, or that shall in any
manner release the railroad companies from their responsibility to
the State to construct their several lines of railroads according to
the conditions of the acts under which they claim.

Referred to Committee on Railrvads.

INTRODUCTION OF BILLS.

By Senator Ross, Senate File No. 3, a bill for an act granting to
the {owa State University certain property in Iowa City.

Read first and second times, and referred to Committee on State
University.

By Senator Moore, Senate File No. 4, a bill for an act to provide
for the early distribution of the laws. '

Bill read a first and second time, and referred to Committee on
Printing.

By Senator Crookham, Senate File No. 5, a bill for an act to ex-
tend the elective franchise to certain persons of Iowa, that have
been heretofore excluded.
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Bill read first and second time.

Senator Hendérson moved that the bill be referred to the Com-
mittee on Constitutional Amendments.

Senator Wharton moved as a substitute, that the bill be laid on

- the table and ordered to be printed. ‘

The motion did not prevail.

Senator Woolson moved to amend the original motion by
striking out the words ‘ Committee on Constitutional Amend-
ments ”’ and substituting the words ¢ Committee on Judiciary.”

The amendinent prevailed, ana the bill was so referred.

By Senator Reed, Senate File No. 6 —a bill for an act to increase
the pay of recorders of deeds.

Bill read first and second time, and referred to Committee on
County and Township Organizations.

By Senator Patterson, Senate File No. 7—a bill for an act pro-
viding dockets for Justices of the Peace.

Bill read a first and second time, and referred to Committee on
Judiciary.

By Senator Hillsinger, Senate File No. 8—a bill for an act to
provide for establishing private roads in the State of Iowa.

Bill read first and second time, and referred to Committee on
Roads. :

The following mesesage was received from the House :

Mgz. PresipENT:—I am directed to inform your Honorable body
that the House ot Representatives has passed the following bill,
in which the concurrence of the Senate is asked :

House File No. 16—a bill for an Act providing for compelling
witnesses to appear before investigating committees.

CIIAS. ALDRICH, Chief Clerk.

Senator Stubbs moved to take up the Joiut Resolution made a
special order for last Friday morning at 10 o’clock, the same being
a ratification of the Amendment to the Constitution of the United
States.

The motion did not prevail.

Senator Sampson introduced Senate File No. 9—a bill for an act
to enable County Judges to perfect their marriage records.

Bill read first and second time, and referred to Committee on
Judiciary.

Senator Udell offered the following concurrent resolution, which
was adopted :

Resolved, if the House of Representatives concur, That there be
printed five hundred copies of the rules adopted by the two Houses,
including the joint rules, the standing committees, and the usual
statistics of the members and officers of both Houses; that two
copies be delivered to each member and officer, and the remaining
number be retained by the Secretary of State for subsequent use,
and the use of the next General Assembly.

Senator Hart offered the following resolution, which was adopted:
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Resolved, That Zimri Streeter be allowed $10.00, as full pay for
his services as Door-Keeper pro tem. of this Senate.

The joint resolution of Senator Parvin, instructing onr Senators
and Representatives in Congress on the re-admission of the rebel-
lious States, was taken from the table and referred to Committee
on Federal Relations. ,

Senator Patterson offered the following resolution :

Resolved by the Senate, the House concurring, That the Secretary
of State procure 6,000 copies of the Inangural Address of the
Governor, to be printed, for distribution by the General Assembly.

Senator Paunlk moved to amend by striking out ¢ 6,000,” and in-
gerting *2,000.”

Senator Hollman moved to amend the amendment by striking
ont *2,000,” and substituting ‘* 10,000.” '

Upon the adoption of the amendment to the amendment, the
yeas and nays were demanded by Senator Hollman:

The yeas were, Senators Crookham, Hedges, Hollman, Knoll,
Reed, Richards, Ross—7.

The nays were, Senators Bassett, Brayton, Bridges, Bulis, Cutts,
Doud, Farwell, Hart, Henderson, Hilsinger, Hillyer, Lakin, Lari-
mer, Leake, McMillen, Meyer, Moore, Oliver, Parvin, Panlk, Pat-
terson, Powers, Robertson, Sampson, Shippen, Smith, Stiles,
Stubbs, Udell, Warren, Wharton, Woolson—32. '

Absent or not voting, Senators Cattell, Clark, Clarkson, Hunt,
King, Marshman, McJunkin, and Young.

The motion did not prevail.

Senator Oliver offered the following as a substitute for the origi-
nal resolution, which was adopted :

Resolved, That there be printed for the use of the Senate, the
same number of copies of tge Governor’s Inaugural, and in the
same laugunages, as the Senate has already ordered of the Biennial
Message: Provided, That double compensation shall not be allowed
for composition and translation for the copies ordered by the House
and Senate.

COMMUNICATIONS ON THE PRESIDENT'S TABLE,

A communication from the State Librarian was received, and on
motion, it was ordered to lie on the table and be printed.

REPORTS OF SPECIAL COMMITTEES.

Senator Udell, from the Committee on Mileage, submitted the
following report: - ,

The Committee on Mileage ask leave to make the following re-
port: The mileage of a small number of Senators is large, but
the Committee are satisfied that owing to the impassable condition
of the roads, that these long distanees were over the only practica-
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We have added the mileage of President Eastman and

President Gue, as also that of contesting gentlemen holding cer-
tificates of election.

N. UDELL,

B. B. RICHARDS, } Com.

J. HILSINGER,

NAMES. MILESR,

Bagsett. . v vttt it it e e e 180
Brayton..........cociiiiiii i i, 406
Bridges........ooov ciiiiiiiiiii e 200
BuliB. ot ittt it it teee e, 900
Cattell, vt e iie it e it i i 20
Clark. .ot i e e 260
Clarkson. ... .o viet tietiieeineianrannes 200
Crookham....... et et e iete e 120
L1171 190
Carskaddon.....oveiiiivienniir i iinnns 230
Doud..oo ittt ittt et et i, 270
Edwards.......ovieiier vueenn e 230
Farwell. ..o oiviiii ittt ieivnens 360
11 480
Hedges. ... oove i iiin iiiiiiine viee ven 330
Henderson...oooveieiienerinennnenneennnns 130
Hilsinger.........ooooiii it it 480
Hillyer....oovviviiiiiin i 460
Hollman.... ceoriiier et viee tererennnns 380
Hunt, ..ottt iiei it eneenn, 750
B 00Y 1% Y- Te3 ¢ 330
KiDG e evveeneeneee et ceeeeennn, 160
Knoll.oooiers it e iee e 620
Lakin...ovveeiinr it civenennn, 760
Larimer. .o.ovvenieiiei e e cen caa 420
Leake ....vvv it 400
Marshman.....oooiie vviiiiiiiiee vennnes 40
Medunkin. ..ot i ieieiennnn 416
MeMillan. oo v iiin i et iii et e ns 100
Meyer....oooviiiniiin i it 80
D 5] - 280
OlIVer. vt iiei it e e ees cenens 430
Parvin.......... € et aeei it treaeas 340
Paulk,....ooiiii i i 900
Patterson......coiieriiiiiiei it 710
Powers.....oov it 550
Reed.......... Nt tee et eeereene e e 50
Richards. ... covviiieniionnes toveninnnnens 600
RobertBon. c vt v vvevie i ittt ceee e aas 380
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NAMES. MILES.
SAMPSON. .o iiiii et it e 200
Shippen......covvie tiiiiiiiiiiiiies e 190
Smith. ..ttt it it cieee 440
141 - 200
Stubbs..... et ettt e ereaereas 240
8 T 300
Warren. oo v vie e iinriinee o e erenae 340
Wharton. ...oovetiriiiieiier teeiieinee 400
05T 1o 290
Young....ovviiiiiii i 280
Eastman......coooiiiiis cinninee verennnns 240
L L= e vee eean 180

On motion of Senator Woolson, the report of the Committee
was Jaid on the table.

The following message was received from the House:

Mz. PresipENT: —I am directed to inform your Honorable body
that the House of Representatives has passed a Joint Resolution rat-
ifying the amendment to the Constitution of the United States abol-
ishing slavery within the United States, which is herewith trans-
mitted, and in which the concurrence of the Senate is asked.

CHAS. ALDRICH, Chief Clerk.

Waereas, The Congress of the United States did, on the first
day of February, one thousand eight hundred and sixty-tive, pass
a resolution, two-thirds of both Houses concurring therein, which
is in the words following, to-wit:

“A resolution submitting to the Legislatures of the several
gtates, a proposition to amend the Constitation of the United

tates :

“ Regolved by the Senate and House of Representatives of the
United States of America, in Congress assembled, two-thirds of
both Houses concurring, That the following article be proposed to
the Legislatures of the several States, as an amendment to the
Counstitution of the United States, which, when ratified by three-
fourths of said Legislatures, shall he valid to all intents and par-
poses, as a part of said Counstitution, namely:

ARTIOLE XIII.

“Secrion 1. Neither slavery nor involuntary servitude, except
83 a punishment for crime, whereof the party shall have been duly
convicted, shall exist within the United gtates, or any place subject
to their jurisdiction.

“Seo. 2. Congress shall have power to enforce the article by
appropriate legislation.”

L. Beit resolved by the General Assembly of the State of lowa,
That the said amendment to the Constitution of the United States,

10 :
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so proposed by Congress, be, and the same is hereby agreed to
and confirmed. '

9.. Resolved, That the Secretary of State forthwith transmit to
the Secretary of State of United States, a duly authenticated copy
of these resolutions.

On motion of Senator Wharton the Senate adjourned until 2
o’clock P. M.

AFTERNOON BESSION.
2 0’0LOCK P. M.

Senate convened.

Mr. Stubbs from the Committee on the contested election case
from the 81st Senatorial District, submitted the following majority
report :

To the Honorable Senate :

Your special committee appointed in pursuance of the following
resolution :

ZLlesolved, That so much of the *“report of the committee on cre-
dentials, as referred to the claim of Mr. David Carskaddon to rep-
resent the 31st Senatorial District in the Senate, reporting the
same back to the Senate without recommendation, be referred to a
committee of five, to report:

1. Whether there has any vacancy occurred in the office of
Senator in said District, since the last session of the Senate.

2. And if so, whether the claimant has been legally elected to
fill such vacancy, said committee to have Eower to send for por-
sons and papers,”—would report, that they have caused to come be-
fore them, both parties claiming to be entitled to hold a seat in the
Senate, as Senator from said 31st District, and have had such evi-
dence, as your committee deemed important to fully explain the
claims of each of the said parties, and to satisfy your committee
of the merits of the contestants’ cases respectively. Yoar committee
find the following facts to exist :

1. That at the October election for the year 1863, Hon. J. B.
Young was duly elected Senator from the 31st Senatorial District,
for the term of four years from the second Monday of January,
1864, and that he appeared, and was regularly sworn in and served
as a member of the Senate of the 10th General Assembly.

2. That in the month of June, 1864, said Young was appointed
by competent authority of the United States an additional Pay-
master in the volunteer forces of the United States, and was regu-
larly mustered into such service, and continued to receive the pay
and emoluments of said office, and to discharge the duties thereof
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till in the month of July, 1865, when he was mustered ont of the
same.

3. That said Young held said office of additional Paymaster
under the United States, and that said office is and was lucrative,
the pay and rations thereof amounting to at least one hundred and
thirty-four dollars per month.

4. That said Young. on or about the 1st day of April, 1864,
sccepted the office of Commissary of Subsistence; but resigned
soon after receiving such appointment, his resignation baving been
accepted on the 18th of May, 1864, and that he never entered
upon or discharged the dutied of Commissary of Subsistence.

As to the first proposition referred to your Committee in said
resolntiont, to-wit: * whether there has any vacancy occurred in
the office of Senator, in said District, since the last session of the
Senate:” your committee are clearly of the opinion that such
vacancy has occurred.

Section 22d of Article 3 of the Constitution of Iowa provides:
“No person holding any lucrative office under the United States,
or this State, or any other power, shall be eligible to hold a seat
in the General Assembly.”

And in addition to this provision of the Constitution, which
was, in the opinion of your Committee, intended by its framers, to
meet the classes of cases now under consideration, the 9th Gen-
eral Assernbly, at its regular session, as additional cause for vacan-
cies of office in the State, enacted an amendment to Section six
hnndred and sixty-two of the Revision of 1860, as follows, to-wit :
“The acceptance of a commission to any military office, either in
the militia of this State, or the volunteer service of the United
States, which requires the incumbent in the civil office to exercise
gis m,i,litary duties out of the State, for a period not less than sixty

ays.

From the Section of the Constitution, and the law above quoted,
your Committee can arrive at no other conclusion than that, by
the acceptance of any lucrative office, whether under this State,
the United States, or any other power, by a member of the Gen-
eral Assembly, his office becomes vacant.

We are aware that it is claimed by the occupaut, Mr. Young,
that inasmuch as there was no session of the General Assembly
during the time that he was employed as Paymaster U. 8. A., and
that as he has long since been mustered out of the service, and was
not, at the commencement of the present session, an incambent of
any office, save that of Senator, and is, therefore, competent to
hold his seat as Senator from the 81st District.

But your committee cannot reconcile this position with provis-
ions of the Constitution, which provide that Senators shall be
elected for the term of four years, and if elected for that term,
must, of course, hold their office for that term, unless by other pro-
visions of the Constitution and laws they should, by lot, draw a
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term for two years. And if they hold their office for that period,
then during the whole of that term they must be eligible and qual-
ified to hold a seat in the Senate ; but it during that time a Senator
should do any act which disqualifies him from holding his seat,
then, at once, in the opinion of your committee, such office or seat
becomes vacant, and the person who so disqualified Limeelf, can, of
himself do po act to reinstate himself; that power lies with the
geople of his district, and if they see it to clothe him again with

enatorial votes, he will be again qualified, but in no other event.

It is also claimed by the incumbent that the office of Additional
Paymaster U. 8. A,, i3 a civil and not a military office.

Your committee is of the opinion that such office is a military
office ; that such paymasters are under the control of the President
as Commander-in.Chief, the Secretary of War, and superior ofticers,
and are under the army regulations. Bat, should the position of
the claimant be correct as to the office being “ecivil;” instead of
“military,” it is hard to discern any difference in the position it
places him.

As to the second proposition that your committee is called upon
to decide and report upon, to-wit:  “2d, and it so whether the
claimant has been legally elected to fill such vacancy,” your com-
mittee finds:

1st—That at the general election in the fall of 1864, the claim-
ant, David Carskaddon, was voted for as Senator by a majority of
the legal voters of the 31st Senatorial District, to fill a vacancy in
the Senate.

2d —That at the time he was so voted for, lie held a Colonel’s
commigsion in the military service of the United States, and con-
tinued to hold said commission, and to receive the pay and emolu-
ments of said office till in Jannary, 1865, when he was mustere
out of the service. '

3d—That no writ of election, or proclamation, was issued by the
Governor, or sheriff of Linn county, forming said 31st District,.
ordering the clection of Senator to fill the unexpired term of Sen-
ator Young.

The precedents are too numerous, and the océurrences of elect-
ing persons.to office who at the timne hold other offices, and, in fact,
ho%d them up to the time of qualifying for the office to which they
have been elected, too frequent to need any argument to show that,
‘at the time of electing a person, his holding an oftice does not dis-
qualify him from holding the office to which he has been elected,
so that he does not hold it at the moment he enters upon the dutics
of the office to which he may have been chosen. If the holding
of an office at the time of election disqualifies one from the dis-
charge of the daties of the office to which he may have been elected,
then no officer could be his own successor.

‘We now come to the third proposition ; that is, as to the legality
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of Mr. Carskaddon’s election, no writ of election or proclamation
having been issued by the Governor to fill the vacancy.

Section 460 of the Revision of 1860, provides that: ¢ Special
elections are such as are held in pursuance of a special law, and
such as are held to supply vacancies in any office, whether the
same be filled by the vote of the qualified voters of the State, or
any district, county or township, and any he held at snch time as
may be designated by such special law, or the proper officer duly
authorized to order such election.”

It seems to be clear that the vacancy occasioned by Mr. Young’s
acceptance of the commission, was to be filled at a “special elec-
tion,” at such time as may be designated by law.

We shall see by referring to Section 672 of the Revision, what
“time is fixed by law ” to “ fill vacancies.”

Secrion 672.

Vacancies occurring in Township offices, ten days; and in all
other public elections of offices, thirty days prior to the day of
a general election, shall be filled at such general election; Fro-
wided, that should a vacancy occur in the office of representative in
Cobpgress, Senator or Representative in the General Assembly,
member of the Board of Education, and the body in which the
vacancy exists, will convene in a general, or extra session prior to
such election, then it shall be the duty of the Governor to order a
special election to fill such vacancy, to be held at the earliest
practicable time, and ten days’ notice of such election shall be

iven.
& It is clear by this section that the proper time for filling said
vacancy was at the general election in the falll of 1864, the
vlacancy having occurred more than thirty days before the general
election.

Sectjon 12 of Article 3 of the Constitution provides that “ When
vacancies occur in either house, the Governor, or the person exer-
cising the functions of Governor, shall issue writs of election to
fill snch vacancies,” and it is understood that because no such writ
was in this case issued, that the election of Mr. Carskaddon was
void and of no effect; but your committee are of the opinion that
no writ of election-in this case was required, the election havin
been on the day required by law. (See Section 672 of the Re-
vision). That no proclamation of the Governor was necessary, the
office of Senator not being such an oflice as to require & proclama-
tion. (See latter portion of Section 462 of the Revision).

Your eommittee are of the opinion that the writ of election is
only necessary in case of a special election held on some other and
different day than that fixed by law,

A writ, as your comnmittee understand, is a process issued by
some superior authority, commanding that some act be done. So
in case of vacancies occurring which conld not be filled at a gen-
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eral election, then it becomes necessary to have some one empow-
ered to command an election to be held, and fix a time therefor;
and this power has been reposed in the Governor of the State.
They have, theretore, felt compelled to report and ask the Senate
to adopt the following resolution : :

Resolved, That a vacancy has occurred in the office of Senator in
the 31st Senatorial District, since the last session of the Senate,
and that David Carskaddon has been duly elected Senator from
said District, to fill such vacancy, and is entitled to his seat.

All of which is respectfully submitted.

D. P. STUBBS,

J. B. POWERS,

C. PAULK,
ADDISON OLIVER.

I hereby concur in the 1st and 2d divisions of the foregoing
report, but cannot agree with that part which finds David Cars-
kaddon, legally elected to fill the vacancy for the reason mentioned

in the following minority report.
LEWIS W. ROSS.

I fully concur in the conclusions arrived at, in the foregoing
majority report, but dissent fromn a portion of the reasoning by
which those conclusions are arrived at.

ADDISON OLIVER.

Senator Ross, from the committee on the contested election case
from the 31st Senatorial District, submitted the following minority
report:

MINORITY REPORT IN THE CONTESTED ELECTION FROM T
THIRTY-FIRST SENATORIAL DISTRICT. .

I cannot concur in that part of the majority report which finds
that Carskaddon was duly and legally elected to fill the vacancy.
Art. 8, sec. 12, of the Constitution provides ¢ when vacancies oc-
cur in either House, the Governor, or the person exercising the
functions of Governor, shall issue writs of election to fill such
vacancy.”

Art. 3, Sec. 7, provides: ‘ Each House shall choose its own of-
ficers, and judge of the gqualifications, election, and return of its
own members.” ’

The Senate is now to pass upon the. qualifications, election and
return of Carskaddon. }I)‘he Constitution is the fundamental law.
Art. 8, sec. 12, is mandatory in its terms. No statute can make
it more explicit than it is, and without any statute upon the sub-
jeet of vacancies it would be the duty of the Governor to issue his
w;li.tdor proclamation in such case, in order to render the election
valid.

Sec. 672, Rev. 1860, is referred to by the majority as a statutory
construction of Art. 8, Sec. 12, of the Constitution. I cannot bring
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myself to the belief that such was the intention of the Legislature,
and if it was, I have yet to learn that such construction is of an
binding authority in this case. All the adjudicated cases whic]);
bave come under my notice, seem to be constructions of statute
rather than Constitutional law.

The right of election is, I admit, a high prerogative which should
ot be destroyed by either the omission or caprice of the person
exercising the functions of Governor, but when the people have
presented in the fundamental law a particular way in which that
right is to be exercised, the way thus prescribed, is the only way.

I am unable to find any conflict between the provisions of the
Constitution and the statute, but granting that there is a conflict,
then I reply, that it is far safer to follow the Constitution, and dis-
regard the statute, than to follow the statute and disregard the
Constitution. .

For these reasons, I am of the opinion that there is & vacancy
in the 31st District, and that the question should be referred to the
people of that District in the manner prescribed in the Constitu-
tion. LEWIS W. ROSS.

Senator Woolson moved that the reports be laid on the table and
made a special order for Wednesday, at 2 o’clock p. M.

The motion prevailed.

On motion of Senator Catts the Hounse Joint Resolution ratify-
ing the amendment to the Constitution of the United States abol-
ishing slavery, was taken up and read a first and second time.

On motion of Senator Stubbs, the eleventh rule was suspended,
and the resolution was read a third time.

The question being shall the Joint Resolution be adopted :

The yeas were, Senators Bassett, Brayton, Bridges, Bulis,
Crookham, Cutts, Doud, Farwell, Hart, Hedges, %lenderson,
Hilsinger, Hillyer, Hollman, Knoll, Lakin, Larimer, Leake,
McMillan, Meyer, Moore, Oliver, Parvin, Paulk, Patterson,
Powers., Reed, Richards, Robertson, Ross, Sampson, SlliPpen, :
Smith, Stiles, Stubbs, Udell, Warren, Wharton, W%olson, Young
—40. ' .

The nays were, none.

Absent, and not voting, Senators Cattell, Clark, Clarkson, Hunt,
King, Marshman, and McJunkin. The resolution was adopted.

On motion of Senator Brayton, the vote by which the resolu-
tion was adopted was reconsidered.

On motion of Senator Leake, the vote by which the resolution
was put upon its third reading was reconsidered.

Senator Leake moved to substitute the joint resolution of Sen-
ator Stubbs, which was made a special order for last Friday morn-
ingl,‘ for the House joint resolution.

he motion prevailed.

On motion of Senator Leake, the eleventh rule was suspended,

and the resolution was read a third time.
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The question being, shall the resolution be adopted %

- The yeas were, Senators DBassett, Brayton, Bridges, Bulis,
Crookham, Cutts, Doud, Farwell, I1art, Hedges, Henderson, Hil-
singer, Hillyer, Hollman, Knoll, Lakin, Larimer, Leake, McMillan,
Meyer, Moore, Oliver, Parvio, Paulk, D’atterson, Powers, Reed,
Richards, Robertson, Ross, Sampeon, Shippen, Smith, Stiles,
Stubbs, Udell, Warren, Wharton, Woolson, Yonng-—40.

The nays were none,

Absent and not voting, Senators Cattell, Clark, Clarkson, Hart,
King, Marshman, and McJunkin.

The resolution was adopted.

Senator Cutts asked leave of absence for Senator Cattell, for the
day, on account of business. Granted.

The House Joint Resolution relating to equalizing the bounties
of soldiers, was taken up and concurred in.

House File No. 26—a bill for an act providing for compelling
witnesses to appear before investigating committees, was ta‘l]rcen up
and read a first and second time, and referred to the Judiciary
Commnittee.

The Iouse Joint Resolution relating to the hanging of Jeft.
Davis was taken up and read a firet and second time, and referred
to the Committee on Federal Relations,

The House Joint Resolution relative to additional mail facilities
. was taken up and read a first and second time, and referred to the
Committee on Federal Relations. '

Senator Meyer offered the following resolution :

Llesolved, That hereafter until it is otherwise directed, the Sen-
ate will hold but one session per day, commencing at 10 a. .
each day.

Senator Leake moved to amend by striking out “10” and
substituting “9.”

Senator %tiles moved to further amend by adding the words
‘““and continue in session until one o’clock ». M.”

The motion did not prevail.

The amendment offered by Senator Leake was adopted.

The question recurring on the original resolution as amended,
the yeas and nays were demanded.

The yeas were Senators Bassett, Brayton, Bulis, Iledges, Hen-
derson, Hollman, Kupoll, Larimer, Leake, Meyer, Powers, Reed,
Richards, Ross, Stiles, Stubbs, Udell, Woolson, Young—19,

The nays were Senators Bridges, Crookham, Cutts, Doud, Far-
well, Hart, Hilsinger, Hillyer, Lakin, McMillan, Moore, Oliver,
Parvin, Paulk, Patterson, Robertson, Shippen, Smith, Warren and
‘Wharton—20.

Absent and not voting, Senators Cattell, Clark, Clarkson, Hunt,
King, Marshman, McJunkin and Sampson.

The resolution was lost.

Senator Udell offered the following resolution :
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Resolved, That a committee of five be appointed to revise and
amend the law regulating Insurance Compaunies.

The resolution was not adopted.

Senator Bulis offered the following resolution :

Resolved, That a committee of three be appointed to take into
consideration the proper heating and ventilating the Senate Cham-
ber. Lost.

On mction, the Senate adjourned until 10 o’clock to-moorrw
morning.

SenaTe CHamBER, Drs Moings,
Janvary 16, 1866.

Senate convened at 10 o’clock, A. M.

The President in the Chair.

Prayer by Rev. Mr. Geiger, of Des Moines, ‘

The Journal of yesterday was read, corrected, and approved.

The following message was received from the House :

Me. PresipExt: I am. directed to inform your Honorable
Body that the House of Representatives has passed the following
concurrent resolution, providing for the appointment of-a com-
wittee to visit the State Penitentiary at Fort Madison.

JOINT RESOLUTION.

Resolved by the House of Representatives, the Senate Concur-
ring, That a joint committee, composed of two, on the part of the
House, and one on the part of the Senate, be at once appointed to
visit the Penitentiary of this State, at as early a day as may be
practicable, with instructions to examine and report to this General
Assembly, the sanitary condition, police regulations, and discipline
of the prison, and what privileges of a religious and literary
character are afforded the convicts.

2. The books, accounts, receipts, vouchers, and all papers per-
taining to the financial management of the prison, in the hands of,
or nnder the control of the Warden or his Assistants.

3. What farther improvements, if any, are necessary to the
safe and humane custody of the convicts; the character, extent,
and probable cost of such improvements, and such other matters
as may pertain to the public interest in the penitentiary.

[ am further directed to inform the Senate that the House has
adopted a concurrent resolution relative to the reference of that
part of the Governor’s Message concerning claims against the
United States, which is herewith transmitted.

11
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Resolved, If the Senate shall concur, that a joint committee of
two on the part of the Senate, and three on the part of the House
ghall be apﬁ)inted, to whom shall be referred so much of the

essage as relates to claims against the United States,
with instructions to investigate the subject, and report a definite
and practicable plan for securing a settlement of said claims with
the United States.

In all of which the concurrence of the Honorable Senate is

respectfully asked.
CHARLES ALDRICH, Chief Clerk.
Mg. PresipENT:—I am directed to inform your honorable body
that the House of Representatives has amended the Senate’s reso-
lution relative to the printing of the rules of the two houses, by
striking out “ 500 ” and inserting ¢1,000,” and by striking out
‘“two ' and inserting ¢ three.” In which the concurrence of the

Senate is respectfully asked.
CHARLES ALDRICH, Chief Clerk.

PRESENTATION OF PETITIONS AND MEMORIALS.

By Senator Brayton, a petition of County Recorders, asking
changes in the law relative to the recording of deeds.

Referred to Committee on County and Township Organizations.

By Senator Brayton, a petition of G. Wattson and twenty others,
citizens of Delaware County, asking changes in the law relative to
the recording of deeds.

Referred to Committee on County and Township Organizations.

INTRODUCTION OF BILLS.

By Senator Powers, Senate File No. 10, a bill for an act to
award costs against private prosecutors on examinations in crim-
inal cases.

Bill read a first and second time, and referred to the Committee
on Judiciary.

By Senator Woolson, Senate File No. 11, a bill for an act dis-
posing of the dockets of additional Justices of the Peace in certain
cases.

Bill read a first and second time, and referred to the Committee
on Judiciary.

By Senator Hilsinger, Senate File No. 12, a bill for an act to
amend Section 103 of “an act for the incorporation of cities and
towns,” passed March 23, 1858, and took effect July 4, 1858, it
being Section 1133 of the Revision of 1860, and to legalize the
publication of by-laws and ordinances passed by incorporated
towns and cities incorporated under and by virtue of said act, and
published by posting up copies thereof 'in three public places in
such incorporated towns and cities, instead of having them pub-
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lished in a newspaper as provided by said section, and to legalize
all acts done uncrer and by virtue of such by-laws and ordinances.

Bill read a first and second time, and referred to the Committee
on Incorporations.

By Senator Wharton, Senate File No. 13, a bill for an act to
encourage manufactures in the State of Iowa.

Bill read a first and second time, and referred to the Committee
on Manufactures.

By Senator Parvin, Senate File No. 14, a bill for an act to pro-
vide for the taxing of dogs and the protection of sheep.

Bill read a first and second time, and referred to the Committee
on Agriculture.

By Senator Parvin, Senate File No. 15, a bill for an act to amend
Chapter 152 of the acts of the Ninth General Assembly.

Bill read a first and second time and referred to Committee on
Charitable Institutions.

By Senator Parvin, Senate File No. 16, a bill for an act to legal-
ize the official acts of S. L. Waide, a notary public.

Bill read a first and second time, and referred to the Committee
on Judiciary.

By Senator Ross, Senate File No. 17, a bill for an act to disqual-
ify parties from testifying in certain cases.

Bill read a first and second time, and referred to the Committee
on Judiciary.

By Senator Hilsinger, Senate File No. 18, a bill for an act to
repeal Section 3986 of the Revision of 1860, in relation to evi-
dence, and substitnte another section therefor.

Bill read a first and second time and referred to the Committee
on Judiciary :

By Senator Patterson: Semate File No. 19, A bill for Act to
repeal Section 2 of Chapter 43 of the acts of the 10th General As-
sembly, and Section 8 of Chapter 17 of the Acts of the regular ses-
sion of the 9th General Assembly, relating to the duties of County
Treasurers.

Bill read a first and second time and referred to the Committee
on County and Township Organizations.

By Senator Robertson: Senate File No. 20, A bill for an Act to
amend Section 4324 of the Revision of 1860 in relation to willful
trespass.

Bill read a first and second time and rgferred to the Committee
on Judiclary.

By Senator Myer: Senate File No, 21, A bill for.an Act to
amend Section 800 of the Revision of 1860, so as to enable the
Auditor of State to transmit.the funds of County Treasurer’s
through National banks instead of State banks.

Bill read a first and second time and referred to the Committee
on Banks.

By Senator Patterson: Senate File No. 22, A bill for an act to
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amend Section 8174 of the Revision of 1860 relating to the issuing
of attachments.

Bill read a first and second time and referred to the Committee
on Judiciary. '

By Senator Hollman : Senate File No. 23, A bill for an Act to
legalize the official acts of Elking Perdew, a Notary Public of Lee
county.

Billy read a first and second time and referred to the Committee
on Judiciary.

By Senator Hart: Senate File No. 24, A bill for an Act to
amend clause 23 of Section 312 of the Revision of 1860.

Bill read a first and second time and referred to the Committee
on Ways and Means.

By Senator Stubbs : Senate File No. 25, A bill for an Aect to
extend the right of suffrage to colored citizens of the State.

Bill read a first and second time and referred to the Committee
on Judiciary.

The following message was received from the House:

Mgz. PresipENT :—I am directed to inform your honorable body
that the House of Representatives has passed .a concarrent resolu-
tion relative to the,imgrovement of the Mississippi Rapids, which
is herewith transmitted, and in which the concurrence of the Hon-
orable Senate is respectfully asked.

CHAS. ALDRICH, Chief Clerk.

‘Waraeeeas, The improvement of the Mississippi Rapids is a work
of paramount importance to the interests of the State of Iowa, and

‘WHEREAS, A Shi& Canal from some point on the Mississippi
River, and thence to Lake Michigan, is eszentially necessary to the
welfare of our State, therefore

Be it resolved by the General Assembly of the State of Iowa,
That our Senators and Representatives in Congress be requested
to use all honorable and available means of securing the passage
of an act by Congress for the accomplishment of the objects above
named, and, at as early a day as practicable.

Resolved, That the Secretary of State be instructed to forward
a copy of this resolution to each of our Senators and Representa-
tives in Congress.

RESOLUTIONS.

Senator Cattell offered the following resolution :

Resolved by the Senate, the House of Representatives concurring,
That the two Houses will meet in Joint Convention on Friday, the
19th inst., at 11 o’clock, A. M., for the purpose of electing a State
Printer, a State Binder, and Trustees og the Agricultural College.

The resolution was not adopted. .

Senator Larimer offered the following concurrent resolution,
which was referred to the Committee on Federal Relations:
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Resolved, by the Senats of the State of Iowa, the House concur-
ring, That our Senators in Congress be instructed, and our Rep-
resentatives requested, to use their-.influence to have the word
“white ” stricken from the Naturalization Laws of the United
States, and that said Laws be made uniform.

COMMUNICATIONS ON TIIE PRESIDENT’S TABLE.

A communication was received from the Secretary of the State
Agricultural Society, which was, on motion of Senator Paulk, laid
on the table and ordered to be printed.

REPORTS OF COMMITTEES.

Senator Reed, from the Committee on Printing, submitted the
following report :

The Committee on Printing beg leave to report that they have
had the “Dbill for an act to provide for the early distribution of the
laws” under advisement, and recommend that the fourth section of
the same be amended to read as follows: “This act being deemed
by the General Assembly of immediate importance, shall be in
force from and after its publication in the Daily State Register
and Iowa Homestead, published at Des Moines ;” and that the bill
a8 so amended, be passsd. J. R. REED,

Chairman Committee on Printing.

Senate File No. 4: A bill for an act to provide for the early dis-
tribution of the laws, was taken up.

Senator Knoll moved to amend section 4 by adding the words,
“and the Daily Iowa Statesman;” pending the consideration of
which, Senator Stubbs moved a recounsideration of the vote by
which the report of the committee on the contested election case
from the 31st Senatorial District was made a special order for to-
morrow at 2 o’clock, P. M.

On motion of Senator Lakin, the Senate adjourned until to-
morrow morning at 10 o’clock. ' »

¥

SexaTe -CHAMBER, DEs MoiNes, Towa, |
Janvary 17, 1866.

Senate convened at 10 o’clock, A. M.

The President in the Chair.

Prayer by Rev. Dr. Peet.

The Journal of yesterday was read and approved.

The following communication was received from the House:
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Mz. Persmext:—I am directed to inform your Honorable
Body that the House of Representatives has passed a con-
current resolution providing for the appointing of a Com-
mittee to visit the Agricultural College and Farm, and make re-
port thereon; also a concurrent resolution praying Congress to
declare the Des Moines river not a navigable stream; also a con-
current resolution asking the establishment of a National Bureau
of Education. *

The above resolutions are herewith transmitted, and the concur-
rence of the Honorable Senate is respectfully asked.

CHAS. ALDRICH, Chief Clerk.

Wuereas, By the facilities that are afforded by the D. V. R. R.
for travel and transportation, the Des Moines river is no longer
used for the purpose of navigation,

Resolved, Therefore, by the House of Representatives, the
Senate concurring, that our Senators and Representatives in
Congress, be requested to use their influence to have the said Des
Moines river declared not a navigable stream, to the end that the
same may be more cheaply improved as a motive power for
machinery.

Resolved, That a Committee of two from the House, and one
from the Senate, be appointed to go to Story county, and examine
the College Farm and Building, and report the condition of the
same to the General Assembly, and also report whether, in their
judgment, the last appropriation has been judiciously expended,
and the amount necessary to complete the College Building, and
all other facts that may be of interest to the General Assembly.

Be it resolved by the House of Kepresentatives of the State of
Iowa, the Senate concurring, That our Senators in Congress be in-
structed, and our Representatives requested, to favor and urge the
establishment of a National Bureau of Education with a view to
the collection of statistics and other information on general educa-
tion, and the dissemination of the same and to the securing of a
uniform system of common school education throughout the United
State.

PETITIONS AND MEMORIALS.

By Senator Parvin: A petition of T. Bacon and one hundred
and thirty-nine others, citizens of the State, asking relief from the
exorbitant tariffs of railroad companies. :

Referred to Committee on Railroads.

By Senator Smith: A wemorial of the Board of Supervisors of
Clinton county asking a change in the laws relative to the col-
lection of taxes.

Referred to the Committee on County and Township Organiza-
tions.

Also, a memorial of the City Council of Clinton asking a change
in the laws relative to the assessment of real property.
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Referred to the Committee on County and Township Organiza-
tions.

By consent, Senator Udell called up the House amendments to
the Senate resolution relative to the printing of the Rules of the
two Houses; and the House amendments were concurred in.

Senator Cattell moved that the postmaster and assistant post-
master be called in and be sworn into office.

The motion prevailed.

The postmaster and assistant postmaster presented themselves,
and the oath of office was administered by tge President.

Senator Moore presented a memorial of Wm. L. Fletcher and
twenty-five others, citizens of Davis county, asking the passage of
a law to organize an independent school district in said county.

Referred to Committee on Schools.

INTRODUOTION OF BILLS.

By Senator Hilsinger: Senate File No. 26, A bill for an Act to
make the District and Supreme Judges of the State of Iowa com-
missioners of legal inquiry, and to define their duties, and to repeal
Sections 2675, 2676, 2677 and 2678 of the Revision of 1860.

Bill read a first and second time and referred to the Committee
on Judiciary.

By Senator Powers: Senate File No. 27, A bill for an Act to
anthorize sheriffs to administer oaths in certain cases. :

Bill read a first and second time and referred to the Committee
on Judiciary.

By Senator Sampson : Senate ¥'ile No. 28, A bill for an Act con-
cerning the removal of partition fences.

Bill read a first and second time and referred to the Committee
on Agriculture. ’

By Senator Hilsinger: Senate File No. 29, a bill foran act to
provide where actions may be bronght in Justices’ Courts, and to
repeal Sections 3851, 3852 and 3856 of the Revision of 1860.

ill read a first and second time and referred to the Committee
on Judiciary.

By Senator Moore: Senate File No. 30, a bill for an act for the
relief of D. B, Hillis.

Bill read a first and second time, and referred to the Committee
on Claims. S

By Senator Reed: Senate File No. 31, a bill for an act to amend
Article 3, Chapter 29, of the Revision of 1860.

Bill read a first and second time and referred to the Committee
on Judiciary. '

By Senator Oliver: Senate File No. 32, a bill for an act amend-
ing Sec. 4220 of the Revision of 1850.

ill read a first and second time and referred to the Committee
on Judiciary.
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By Senator Bulis: Senate File No. 33, A bill for an act to amend
Chapter 53 of the Revision of 1860, entitled * Corporations other
than those for pecuniary profit.”

Bill read a first and second time and referred to the Committee
on Judiciary.

By Senator Smith: Senate File No. 34, A bill for an act to
quiet the title of Eliza Ingwersen and others to certain land.

Bill read a first and second time and referred to the Committee
on Judiciary.

By Senator Smith : , Senate File No. 85, A bill for an act to
quiet the title of Claus Christian Hoss and his grantees to certain
lands in Clinton county.

Bill read a first and second time, and on motion of Senator
Hart, referred to the Committee on Schools and School Lands.

By Senator Bulis: Senate File No. 36, A bill for an act to le-
galize the articles of incorporation of the Norwegian Luther
College of Decorah, Iowa.

Bill read a first and second time and referred to the Committee
on Incorporations.

By Senator Iart: Senate File No. 37, A bill for an act to le-

alize the articles of incorporation of the City of Independence,
%uchanan County, Iowa. ,

Bill read a first and second time and referred to the Committee
on Incorporations.

The following message was received from the House:

Mg. PresipEnT :—I am directed to inform your honorable body
that the House of Representatives has passed the following bill, in
which the concurrence of the Senate is asked :

House File No. 42: A bill for an act making appropriation for
two Lawson heaters, pipes and registers, furnished and put up in

the Capitol building. .
C. 8. WILSON, Ass’t Clerk.
Senator Hilsinger offered the following Joint Resolution, which
was referred to the Committee on Federal Relations:

JOINT RESOLUTION ASKING ADDITIONAL MAIL FACILITIES.

Be it resolved by the General Assembly of the State of lowa,
That our Senators in Congress be and are hereby instructed, and
our Representatives requested, to use their influence to secure, as
soon as practicable, the establishment of the following mail route
and maiffacilities, to-wit: From Marshalltown, in Marshall county,
Iowsa, to New Hartford, in Butler county, Iowa, via. Vienna, Wolf
Creek Grove, Fifteen Mile Grove, and Grundy Centre.

Senator Cattell offered the following Concurrent Resolution,
which was adopted :

Resolved by the Senate, the Ilouse of Representatives concurring,
That the Capitol Post-Office shall be kept open for the reception
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and delivery of mail matter, from 8 o’clock, A. M., until 6 o’clock,
P. M., on each day of the week except Sabbath, on which day it
shall be kept open from 8 until 10 o’clock, A. M., and from 2 until
4 o’clock, P. M.

Senator Stiles offered the following resolation :

Resolved, That for the purpose of giving sufficient and necessar,
time to the special and standing committees to dispose of the work
before them, the Senate, after to-day, and until otherwise ordered,
hold but one session per day, commencing at 9 o’clock, A. M.

Senator Stubbs moved to amend by striking out 9 and insert-
ing “10.” The motion did not prevail.

he %uestion recurring upon the adoption of the resolution, the

yeas and nays were demanded.

The yeas were Senators Bassett, Cattell, Hedges, Henderson,
Hilsinger, Hollman, King, Lakin, Larimer, Leake, Meyer, Moore,
Oliver, Parvin, Powers, Reed, Richards, Robertson, Sampson,
Shippen, Stiles, Stubbs, Woolson—23.

The nays were Senators Brayton, Bridges, Bulis, Crookham,
Catts, Doud, Farwell, Hart, Hillyer, Knoll, Marshman, McMillan,
Paulk, Patterson, Smith, Warren, Wharton—17.

Absent and not voting, Senators Clark, Clarkson, Hunt, MeJun-
kin, Ross, Udell, and Young.

The resolution was adopted.

Senator Marshman, from the Special Committee on the contested
election case from the 5th Senatorial District, submitted the fol-
lowing report :

To the Honorable Senate of the State of ITowa :

. Your committee appointed to investigate the claims of Hon. C.
R. Jobnson and Hon. E. E. Edwards to a seat in this body as
Senators for the 5th Senatorial District of said State, beg leave to
report that they have given the subject a eareful investigation and
found the following to be the facts in the premises :

At the general election in October, 1861, Hon. W. 8. Dungan,
residing in Lucas county, was elected Senator for the term of four
years from the 12th Senatorial District, composed of the counties
of Lucas and Monroe, and took his seat at the next regular session.
At said session (being the 9th Geuneral Assembly) an Act was
passed to apportion the State into Senatorial Districts, approved

- on the 5th day of March, 1862. By virtue of this Act Monroe
county became a new district and was marked No. 13. At the
same time Clarke and Wayne were added to the county of.Lucas,
which constituted the 5th Senatorial District.

At the Extra Session of the Ninth General Assembl{), com-
mencing on the 3d day of Septeiaber, 1862. Hon. W. § Dungan
appeared and took his seat as Senator of the 5th District, by virtue
of his election in the 12th District.

In a short time after the adjournment of the Extra Session of
the Ninth General Assembly, Hon. W. S. Dungan accepted a

12
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commission in the military service of the United States, and left
the State of Iowa, and remained absent from said State for a
period of more than 60 days, which vacated his office as Senator
of said District. In consequence of said vacancy, his Excellency
S. J. Kirkwood, then Governor of the State of Iowa, issued his
proclamation, declaring that a vacancy existed in the 5th Sena-
torial District, cansed %y the absence of Hon. W. S. Dungan, who
wag then in the military service of the United States; and order-
ing at the same time an election to fill said vacancy.

At the general election in October, 1863, pursuant to said procla-
mation, Hon. Ziba Brown was elected Senator for the 5th Sena-
torial District, and took his seat in the Tenth General Assembly.

In April, 1864, Senator Brown accepted & commission in the
military service of the United States, and left this State, remain-
ing in said service for a period of more than 60 days. :

On the 6th day of September, 1864, his Excellency Wm. M.
Stone, Governor of the State of Iowa, issued his proclamation,
declaring that a vacancy existed in the 5th Senatorial District,
caused by the absence of the Hon. Ziba Brown, who was at that
time in the military service of the United States, and ordering at
the same time the election of a Senator to fill said vacancy.

At the general election following, and pursuant to said Procla-
mation, the Hon. E. E. Edwards, was duly elected Senator for the’
gaid 5th District.

Upon the foregoing facts, Mr. Edwards claims that b{' the law
approved March the 5th, 1862, that Dungan was virtually legisla-
ted out of office; that there remained to him only a personal right
to a secat in the Senate, and that when he voluntarily resigned the

_office, the right to elect a Senator immediately attached to the Dis-
trict formed by the Counties of Lucas, Wayne, and Clarke, and
that the District had the right to elect a Senator for the term of
four years, and that the Hon. Ziba Brown was elected, not to fill
the vacancy caused by the resignation of Mr. Dungan, but for the
term of four years commencing January 1, 1864, and expirin%
January 1, 1868. Consequently he (Edwards) being elected to fil
the vacancy caused by the resignation of Brown, must hold his
office until January 1, 1868.

On the other hand it is contended by Mr. Johnson, that Dungan’s
term of office could not be diminished by three years, either by
the act of apportainment of March 5, 1862, or by his voluntary
resignation of the office, but that Dungau’s term of office continued
until January 1, 1866, that Brown was elected to fill the unexpired
term of Dungan, that Brown having entered the military service,
and Edwards having been elected to fill the vacancy caused by
Brown’s resignation, could only serve during the remainder of the
term for which Dungan was elected, and went out of office, Jan-
unary 1, 1866, and that he, (Johnson,) is here now as the regularly
elected successor of Mr. Dungan.
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From the foregoing facts and premises it will be seen that but
one guestion presents itself for the consideration of your Commit-
tee: Was Senator Brown elected to fill a vacancy, or was he elected
to fill the full term of four years? The answer to this question
will decide the controversy between the contestants for a seat in
this Senate. .

By the law approved March 30th, 1858, the counties of Monroe
and Lucas constituted the Twelfth Senatorial District, and was
represented in the Eighth General Assembly by Hon. Daniel An-
derson, who was elected in 1857, and whose term of office expired
January 1, 1862, and under the law approved March 30th, 1860,
said District was unchanged; and Hon. %V 8. Dungan was elected
in 1861 as the successor of Hon. Daniel Anderson, and was there-
fore elected for four years, as he was elected from the same Dis-
trict represented by the Hon. Mr. Anderson, who had served his
full term of four years.

Now the question ariges, what effect did the law, approved March
5th, 1862, have npon the office filled by Mr. Dungan. By this law
Monroe county was detached from Lucas county and constituted a
separate District (No. 13), and the counties of Clarke and Wayne
were united with Lucas and formed the Fifth Senatorial District.
Was this newly formed District, by virtue of this law, entitled to
elect a new Senator for four years, or did it by the new arrange-
ment of districts get an old Sepator who had three years yet to
serve? Your Committee are unanimously of the opinion that it
was only entitled to the latter for the reasons following:

Every office of Senator within this State has been under the
new Constitntion of four years’ duration, the Senate never having
deemed it necessary for the purpose of equalizing the classes that
any Senator should draw a two years’ term.

Again: by the law of 1860, the number of Senators was fixed
at forty-six (46). and by the act of 1862, the number was again
fixed at forty-six. It follows, therefore, that there was no addi-
tional office for any one elected in 1863 to fill, and that whoever
was elected at that time must have been elected as the successor of
some one of the forty-six old Senators, or to fill a vacancy in some
one of the forty-six offices. But the contestant, Mr. Edwards, does
not claim that Mr. Brown was elected as the successor of some
Senator whose term of office had expired, and could not so claim
because there was no Senator within that district whose term did
80 expire. '

Mr. Edwards ~annot claim that Mr. Brown was elected to an
additional office, for there was none created; therefore, Brown
must have been elected to fill a vacancy—the vacancy caused by
the resignation of Dungan, otherwise there’would have been one
Senator transferred from one class to the other by mere accident.

The office filled by Mr. Dungan belonged to that class elected in
1861 and 1865, and if it is dropped after serving only two years, it
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is transferred to the class elected in 1863 and 1867, which would
be in direct contravention of the Constitution—Sec. 6, Art. 3—
which provides that whenever it is necessary to classify Senators
it shall be done by lot. It would be in direct violation of the Con-
stitution—Sec. 5, Art. 3—which provides that ¢ Senators shall be
chosen for the term of four years.”

This is the view evidently entertained by the Governor when he
issued his proclamation, and by the Legislature in arranging the
Senatorial Districts, for there are now just forty-eight Senators—
twenty-four of the class elected in 1853, and twenty-four, if we
include the Hon. C. R. Johnson, of the class elected in 1865 ; and
it has evidently been so understood and acted upon by the people
of the 5th District. :

Your committee therefore conclude that Hon. C. R. Johnson is
properly elected Senator from the 5th District and that his term
of office commenced January 1, 1866, and that he properly com-
mences his term of office at the close of the term tor Which Mr.
Dungan was elected.

All of which is respectfully submitted by your committee.

Signed,] W. M. MARSHMAN, Chairman.

Senator Udell moved that the report be laid on the table and
ordered to be printed. The motion did not prevail.

On motion of Senator Woolson the report was laid upon the table.

Senator Moore called up Senate File No. 4, A bill for an Act to
provide for the early distribution of the laws.

The question recurring on the motion to amend Section 4 by
adding the words ¢ and the Daily Iowa Statesman,” Senator Knoll
modified his motion as follows: To strike out the words “Iowa
Homestead ” and iusert the words “ Daily Iowa Statesman.”

Pending the consideration of which, the Senate adjourned until
2 o’clock r. M.

AFTERNOON BESSION.

2 0’0LOCK P. M.

Senate convened pursuant to adjournment.

The hour having arrived for the consideration of the special
order, the same being the reports of the Committee in the contested
election case from the Thirty-First Senatorial District, the same was
taken up.

Senator Cutts moved the adoption of the majority report.

On motion of Senator Stubbs, the contestant, Mr. Carskaddon,
was invited to a seat on this floor and be allowed to take partin
the discussion of the subject under consideration. -

Senator Leake called for-a division of the question, as follows:



JOURNAL OF THE SENATE. 98

1. Has any vacancy occurred in the office of Senator in said
District since the last session of the Senate.

2. If so, whether the claimant has been legally elected to fill
such vacancy. ,

The gqnestion being upon the first proposition, the yeas and nays
were demanded.

The yeas were Senators Bassett, Brayton, Bridges, Cattell, Crook-
ham, Cutts, Dound, Farwell, Hart, Hedges, Hilsinger, Hillyer,
Hollman, King, Knoll, Lakin, Larimer, Leake, Marshman, McMil-
lan, Meyer, Moore, Oliver, Parvin, Paulk, Patterson, Powers, Reed,
Richards, Robertson, Ross, Sampson, Shippen, Smith, Stiles, Stubbs,
and Warren—37.

The nays were Senators' Bulis, Henderson, Woolson—3.

Absent and not voting, Senators Clark, Clarkson, Hunt, Me-
Junkin, Udell, Wharton, and Young.

So much of the report as relates to the first proposition was con-
curred in. .

On motion of Senator Woolson, the further consideration of the
replortkwasmade the especial order for to-morrow morning at 9%
o’clock. :

On motion, the Senate ddjourned.

SexateE CHAMEBER, Des Morngs,
January 18, 1865.

Benate convened at 9 o’clock, A. M.

The President in the Chair. ‘

Senator Shippen invoked the Divine blessing.

Journal of yesterday read, corrected and approved.

By consent, Senator Udell, called up the report of the Commit-
tee on Mileage.

Senator Cattell moved to amend by striking out ¢ 20,” mileage
reported due to himself. -

he motion prevailed.

On motion of Senator Powers, the report was further amended
by striking out ¢ 406,” mileage reported due to Senator Brayton,
and inserting ¢ 426.”

Senator Patterson, by consent, corrected the report as reiates to
himself, by etriking ot ¢ 710,” and inserting * 660.”

The report, as amended, was, on motion of Senator Parvin,
referred to the Committee on Ways and Means.
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PRESENTATION OF PETITIONS AND MEMORIALS.

By Senator Parvin: A petition of J. S. Godard, and one hun-
dred and eighty-three others, citizens of Muscatine county, asking
that Railroad Companies be compelled to pay taxes.

Referred to Committee on Railroads.

By Senator Ililsinger: A memorial of the Board of Supervisors
of Jackson county, asking the General Assembly to memorialize
Congress to declare a portion of the Maquoketa river not a naviga-
ble stream.

Referred to Committee on Commerce.

INTRODUCOTION OF BILLS.

By Senator Wharton: Senate File No. 38, a bill for an act to
encourage the growing of timber in the State of Iowa.

Bill read a first and second time, and referred to Committee on
Agriculture.

y Senator Hart: Senate File No. 89, a bill for an act for the
relief of Albert H. Reynolds.

Bill read a first and second time, and referred to the Committee
on Schools and School Lands.

By Senator Powers: Senate File No. 40, a bill for an act in rela-
tion to bridges within the limits of incorporated cities and towns.

Bill read a first and second time, and referred to the Committee
on Township and County Organizations.

By Senator Doud: Senate File No. 41, a bill for an act to pro-
vide for a full settlement of all rights, claims, and liabilities be-
tween the State of Iowa and all parties having claims allowed by
the commissioners appointed under the Act of March 3, 1860, and
under the Act approved March 28, 1864. .

Bill read a first and second time, and on motion of Senator Pat-
terson, laid on the table and ordered to be printed.

The hour for the special order; the further consideration of the
report of the Committee on the contested election case from the
31st Senatorial District, having arrived, the same was taken up.

Pending the consideration of which, the following messages were
received from the House:

Me. PresipENT: ] am directed to inform your Honorable body
that the House of Representatives has passed a joint resolution
asking additional mail facilities between Marshalltown and New
Hartford, in which the concurrence of the Senate is asked.

CHARLES ALDRICH, Chief Clerk.

JOINT RESOLUTION ASKING ADDITIONAL MAIL FACILITIES.

. Be it resolved by the General Assembly of the State of lowa,
That our Senators in Congress be and are hereby instructed, and
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our Representatives requested, to use their influence to secure, as
soon as practicable, the establishment of the following mail route
and maiY facilities, to-wit :

From Marshalltown in Marshall county, Iowa, to New Hartford
m Butler county, Iowa, vie Vienna, Wolf Creek Grove, Fifteen
Mile Grove and Grundy Center.

M. PresipexT :—I am directed to inform your honorable bod
that the House of Representatives has passeg the following bill,
in which the concurrence of the Senate is asked :

House File No. 4 : A bill for an act to legalize the action of the
Board of Directors of the Independent District of the city of Mus-
catine, in the county of Muscatine and State of Iowa.

I herewith return the joint resolution from thg Senate, relative
to the payment of certain members of the 37th Iowa Infantry,
together with the joint resolution from the Senate ratifying the
amendment to the Constitution of the United States forever abol-
ishing slavery, the same having passed the Ilouse without amend-

ment. ,
CHARLES ALDRICH, Chief Clerk.

Mz. PresipExT :(—I am directed to inform your honoroble body
that the House of Representatives has ordered the printing of 3,000
copies of the Governor’s Inaugural in English, 2,000 in German,
1,000 in Norwegian, 1,000 in Bohemian, 500 in the Swedish, and
1,000 in the Hoﬁand language.

CHARLES ALDRICH, Chief Clerk.

Senator Ross moved to substitute the minority report on the con-
tested election case from the 81st Senatorial District, for the major-
ity report. -

On motion of Senator Warren, the further consideration of the
report was postponed until to-morrow morning at 9% o’clock and
made a special order for that hour.

By consent, and on motion of Senator Cattell, House File No.
42, A bill for an act making agpropriation for two Lawson Heat-
ers, Pipes and Registers furnjshed and put up in the Capitol Build-
ing by Fuller, Warren & Co., was taken up, read a first and sec-
ond time and referred to the Committee on Claims.

On motion of Senator Warren, the Senate adjourned.

~

SeENATE CHAMBER, DEs MoniEs,
JanuarY 19, 1866. ?

Senate convened at 9 o’clock A. M. The President in the chair.
Prayer by the Rev. Mr. Kelly.
Journal of yesterday read and approved.
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PRESENTATION OF PETITIONS AND MEMORIALS,

By Senator Cattell: A petition of C. C. Nourse, and three
hundred others, citizens of Polk county, asking an increase of
Recorders’ fees. '

Referred to Committee on Township and Connty organizatione.

By Senator Doud: A petition of Robert Sloan, and thirty
others, citizens of Van Buren county, asking an increase of
Recorder’s fees.

Referred to the Committee on Township and County Organi-
tions.

By consent Senator Moore called np Senate File No. 4, a bill for
an act to provide for the ealy distribution of the laws.

The question being upon the motion to amend Section 4, by
striking ont the words « II())wa Homestead ” and insert the words
“Daily Iowa Statesman,” the yeas and nays were demanded.

The yeas were Senators Crookham, Doud, Hedges, Hollman,
Knoll, Lakin, Paulk, Richards, Stiles and Warren—10.

The nays were Senators Bassett, Brayton, Bridges, Bulis, Cat-
tell, Clarkson, Cutts, Farwell, Hart, Hilsinger, Hillyer, King, Lar-
imer, Leake, Marshman, McMillan, Meyer, Moore, Oliver, Par-
vin, Patterson, Powers, Reed, Robertson, Ross, Sampson, Shippen,
Smith, Stubbs, Udell, Wharton and Woolson—32.

Abgent and not voting, Senators Clark, Henderson, Hunt and
McJunkin.

The motion was lost.

The question recurring upon the adoption of the report of the
committee, it was concurred in.

On motion of Senator Oliver, Section 2 was amended by adding
thereto these words: ¢ Dut each county shall receive at least ten
copies.”

%enator Moore moved that the bill be read a third time now.
The motion prevailed.

The question being * shall the bill pass #”’

The yeas were Senators Bassett, Brayton, Bridges, Bulis, Cattell,
Clarkson, Crookham, Cutts, Dond, Farwell, Hart, Hedges, Hil-
singer, Hillyer, King, Lakin, Larimer, Leake, Marshman, McMil-
lan, Meyer, Moore, Oliver, Parvin, Paulk, Powers, Reed, Richards,
Robertson, Ross, Sampeon, Shippen, Smith, Stiles, Stubbs, Udell,
‘Warren, Wharton, and Woolson—38.

The nays were Senators Hedges, Hollman, and Knoll—3.

Absent and not voting, Senators Clark, Henderson, Hunt, Mec-
Junkin, and Patterson.

The bill passed and the title was amended and agreed to.

By consent, Senator Ililsinger called up the House Joint Resolu-
tion relative to improvements in the Mississippi river, and a ship
canal to Lake Michigan, which was referred to the Committee on
Commerce. »
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By consent, Senator Cattell, from the Committee on Claims,
submitted the following report:

The Committee on 5laims, to whom was referred House File 42,
“A bill for an act making apé)ropriation for two Lawson heaters,
gipes, and registers furnished and put up in the Capitol building,

y Fuller, Warren & Co., have directed me to report the same back
withont amendment, and recommend its passage.
CATTELL, Chairman.

By consent, Senator Hilsinger called up Senate File No. 2, a
bill for an act to provide for the election of Township Collectors
and to define their duties, which was referred to the Committee on
Township and County Organizations.

By consent, Senator Crookham called up the joint resolution
relative to proposed amendment to the Constitution of the State,
which was referred to the Committee on Constitntional Amend-
ments.

By consent, Senator Paulk introduced Senate File No. 42, a bill
for an act for the transfer of real estate; to regulate assessment
thereof, and facilitate the collection of revenue.

Bill read a first and second time, laid on the table and ordered
to be printed.

The hour having arrived for the special order, the consideration
of the reports of the Committee on the contested election case
from the 318t Senatorial District. The same was taken up.

The question being on the motion to substitute the minority
report for the majority report.

Senator Woolson offered the following amendment to the
minority report :

Resolved, That the office of Senator for the 31st Senatorial
District is vacant, and that the Secretary of the Senate be in-
structed to certify this resolution to the Governor.

The amendment was adopted.

Pending the consideration of the subject, the following message
was received from the House:

Me. PresipENT:—I am directed to inform your honorable body
that the Homse of Representatives has passed a joint resolution
providing for the distribution of the reports of the Supreme Court
of this State, in which the concurrence of the Senate is respect-
fally asked.

[ am further directed to inform the Senate that the House has
ordered printed the nanal number of copies of a special messuge
of His Excellency Governor Wm. M. Stone, concerning the draft
which was ordered in this State.

CHAS. ALDRICH, Chief Clerk.

Resolved by the General Assembly of the State of Iowa, That
the Secretary of State be instructed to furnish the members of the
present General Assembly, the President, Secretary and Clerks of
the Senate, the Clerks of the Hounse of Representatives, and Re-

13



98 JOURNAL OF THE SENATE.

porters, Post-Masters and Sergeant-at-Arms of both branches of
this General Assembly, with a copy of all the report of the Su-

reme Court of this State now on hand or which shall be published
Suring the present term of office of the members of this General
Assembly.

Senator Marshman offered the following resolution :

Resolved, That the majority and minority report of the commit-
tee relative to the legality of the election of David Carskaddon,
be referred to the Attorney General of the State, and that he be
and is hereby requested to give the Senate his legal opinion of the
questions involved in said reports.

Senator Oliver offered the following as a substitute for the orig-
inal resolution : ,

LResolved, That the majority and minority reports of the Special
Committee in reference to the claim of David Carskaddon to re
resent the Thirty-first Senatorial District lie on the table, and that
the Honorable Judges ot the Supreme Court of this State be re-
spectfully requested to communicate in writing, to this Senate,
their opinion in reference to the legal points therein raised, if in
their opinion, it shall be proper so to do, and that the Honorable
?rgsident of this Senate communicate this request to the said

udges.

The substitute was not adopted.

The question recurring on the adoption of the original resolu-
tion, the yeas and nays were"demanded.

The yeas were Senators Clarkson, Hart, Hedges, Knoll, Lari-
mer, Marshman, Oliver, Powers, Reed, Richards, Stiles, Stubbs,
—12.

The nays were Senators Bassett, Brayton, Bridges, Bulis, Cat-
tell, Orookbam, Cautts, Doud, Farwell, Henderson, Hilsinger,
Hillyer, Hollman, King, Lakin, Leake, McMillan, Meyer, Moore,
Parvin, Paulk, Patterson, Robertson, Ross, Sampson, Shippen,
Smith, Udell, Warren, Wharton and Woolson—31.

The resolution was lost.

The question recurring on the motion to substitute the minorit
re?l?rt for the majority report, the yeas and nays were demanded.

he yeas were Senators Bassett, Brayton, %ridgee, Bulis, Cat-
tell, Cutts, Doud, Farwell, Henderson, Hilsinger, Hillyer, King,
Lakin, Leake, Meyer, Moore, Parvin, Patterson, Robertson, Ross,
Sampson, Shippen, Udell, Warren, Wharton and Woolson—26.

The nays were Senators Clarkson, Crookham, Hart, Hedges,
Hollman, Knoll, Larimer, Marshman, McMillan, Oliver, Paulk,
Powers, Reed, Richards, Smith, Stiles, and Stubbs—17. .

The motion prevailed.

The question being on the motion to adopt the report as amend-
ed, the yeas and nays were demanded :

The yeas were Senators Bassett, Brayton, Bridges, Bulis, Cat-
tell, Cutts, Doud, Farwell, Henderson, Hilsinger, Hillyer, King,
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Lakin, Leake, Meyer, Moore, Parvin, Patterson, Robertson, Ross,
S8ampeon, Shippen, Udell, Warren, Wharton, Woolson—26.

The nays were Senators Clarkson, Crookham, Hart, Hedges,
Hollman, Knoll, Larimer, Marshman, McMillan, Oliver, Paulk,
Powers, Reed, Richards, Smith, Stiles, Stubbs—17.

The motion prevailed.

Senator Richards offered the following resolution :

Resolved, as the judgment of this Senate, That if a vacancy occur
in either House of the General Assembly the issnance of a writ of
election by the Governor under Section 12, Act 3, of the Constitu-
tion of the State of Iowa, to fill such vacancy, is essential to the
validity of such election.

Upon the adoption of the resolution the yeas and nays were
demanded.

The yeas were, Senators Bassett, Brayton, Bridges, Cattell, Cutts,
Doud, Henderson, Hilsinger, Hillyer, King, Lakin, Leake, Meyer,
Moore, Patterson, Robertson, Ross, Shippen, Warren, Wharton,
Woolsgon, and Mr. President—22,

The nays were Senators Bulis, Clarkson, Crookham, Farwell,
Hart, Hedges, Hollinan, Knoll, Larimer, McMillan, Oliver, Parvin,
Paulk, Powers, Reed, Richards, Sampson, 8mith, Stiles, Stubbs,
Udell—21.

Absent, but not excused, Senator Marshman.

The resolution was adopted.

Senator Patterson offered the following resolution, which was,
on motion, laid ou the table:

Resolwed, (As the sense of this Senate,) That no person holding
a lucrative office under the United States, or of this State, or any
other power, is eligible to be elected to & seat in the General
Assembly.

On motion of Senator Brayton, the Senate adjourned.

SeNxaTE Cnamser, Drs Momxs,}
Januoary 20, 1866.

Senate convened at 9 o’clock, A. M.
The President in the Chair.
Prayer by Senator Wharton.
Journal of yesterday read, corrected, and approved.

-

PRESENTATION OF PETITIONS AND MEMORIALS,

By Senator Parvin: A memorial of the Judges of the Supreme
Court, in behalf of the “ Soldiers’ Orphans’ Home.”
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Referred to the Committee on Soldiers’ Orphans’ Home.

By Senator Parvin: A petition of J. Scott Richman, and seven-
teen others, members of the legal profession, residing at Muscatine,
asking “suitable provision for the organization of a Law Depart-
ment to the State }[)Jniversity.”

Relferred to Committee on State University.

By Senator Parvin: A petition of A. M. Hase, and twenty-nine
others, asking a repeal of sections one and two, chapter 143, of the
laws of the 7th General Assembly, legalizing the manufacture and
sale of beer and wine. '

On motion of Senator Ross, the petition was referred to a special
committee of five.

By Senator Ross: A petition of Geo. Greene, and four others,
members of the legal profession, residing at Cedar Rapids, asking
“guitable provision for the organization of & Law Department to
the State University.”

Referred to the é’ommittee on State University.

By Senator Larimer: A petition of Jno. W. Thompson, and
twenty-three others, members ot the legal professivn, residing at
Davenport, upon the same subject.

Referred to the same Committee.

By Senator Powers: A petition of Bagg & Allen, and eleven
others, members of the legal profession, residing at Waterloo, upon
the same subject.

Referred to the same Committee.

By Senator Brayton: A petition of Wm. M. Iartshorn, and five
others, members of the legal profession, residing in Delaware Co.,
upon the same subject. :

Referred to the same Committee.

By Senator Hart: A petition of J. 8. Woodward, and eight
others, members of the legal profession, residing at Independence,
upon the same subject.

Referred to the same Committee.

By Senator Hilsinger: Two petitions of D. A. Wynkoop, and
eighteen others, members of the legal profession, residing in Jack-
son county, upon the same subject.

Referred to the same Committee.

By Senator Stiles: A petition of Nathan Williams, and sixty
others, residents of Wapello county, asking an increase in the
allowance of Sheriffs.

Referred to the Committee on Township and County Organiza-
tions.

By Senator Oliver: A memorial of the Board of Supervisors of

onona county, asking relief against the depredations of Indians.

On motion, referred to a special committee of five.



JOURNAL OF THE SENATE. 101
INTRODUCTION OF BILLS AND RESOLUTIONS.

By Senator Bassett: A Joint Resolution asking additional mail
facilities.

Resolntion read a first and second time, and referred to the Com-
mittee on Federal Relations.

By Senator Wharton: Senate File No. 43, a bill for an act to
prevent dogs from rnnning at large.

Bill read a first and second time, and referred to the Committee
on_agriculture.

By Senator Woolson: Senate File Ne. 44, a bill for an act
changing the name of Independent School District Townships.

Bill read a first and second time, and referred to the Committee
on schools and school lands.

By Senator Parvin: Senate File No. 45, a bill for an act to
repeal Scction 2, Chapter 118, of the Laws of the Tenth General
Assembly, and a substitute therefor.

Bill read a first and second time, and referred to the Committee
on schools and school lands,

By Senator Knoll: Senate File No. 46, A bill for an act to
amend Section 2723 of the Revision of 1866.

Bill read a first and second time, and referred to the Committee
on Judiciary.

By Senator Hart: Senate File No. 47, A bill for an act to fix
the place of management of Railroads in the State of Iowa.

Bill read a first and second time, and referred to the Comumittee
on Railroads.

By Senator Reed: Senate File No. 48, A bill for an act fixing
tshe times of holding Courts in the fifth Judicial District of the

tate.

Bill read a first and second time, and on motion referred to a
special Committee of three from said District.

By consent, Senator Dound called up Senate File No. 41, A bill
for an Act to provide for a full settlement of all rights, claims and
liabilities between the State of Iowa and all parties having claims
allowed by the Commissioners appointed under the Act of March
3, 1860, and under the Act approved March 28, 1864, which was,
on motion, referred to the Committee on Claims.

By Senator Powers: Senate File No. 49, A bill for an Act to
amend Section 2704 of the Revision of 1860.

Bill read a first and second time and referred to the Committee
on Judiciary.

The following message was received from the House :

Mer. Presipest:—I am directed to inform yonr honorable body
that the House of Representatives has passed a Resolution relative
to the printing of the report of the Committee appointed to inves.
tigate the alleged diversion of the Swamp Land Indemnity Fund,
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which is herewith transmitted, and in which the concurrence of

the Senate is asked.
: CHAS. ALDRICH, Chief Clerk.

Resolved by the House of Representatives, the Senate concurring,
That the Joint Committee appointed to investigate the alleged di-
version of the Swamp Land Indemnity Fund, be and the same is
hereby empowered to have the testimony taken before it and sach
other matter as it may deem proper printed at any time it may
deem it proper to do so, and that 1,000 copies be printed for the
use of this General Assembly. .

On motion of Senator. Stubbs, the report of the Committee on
the contested election case from the Fifth Senatorial District was
taken up.

Pending the consideration of which, Senator Woolson moved
that the further consideration of the report be made a special order
for Monday morning at 9 o’clock.

The motion prevailed.

By consent, Senator Parvin called np House File No. 4, A bill
for an Act to legalize the action of the Board of Directors of the
independent district of the city of Muscatine, in the county of
Muscatine and State of Iowa.

On motion of Senator Parvin, the bill was read a third time, and
upon the question ¢ Shall the bill pass?’ the yeas and nays were
as follows:

The yeas were Senators Bassett, Brayton, DBridges, Cattell,
Clarkson, Crookham, Cutts, Doud, Farwell, Hart, Hedges, Hil-
singer, Hillyer, Hollman, King, Knoll, Lakin, Larimer, Leake,
Marshman, McMillan, Meyer, Moore, Oliver, Parvin, Paulk, Pat-
terson, Powers, Reed, Richards, Robertson, Ross, Sampson, Ship-
pen, Smith, Stiles, Stubbs, Udell, Warren, Wharton, Woolson—41.

The nays were, none.

Absent but not excused, Senators Bulis and Henderson.

The bill passed and the title was agreed to.

By consent Senator Paulk presented a petition of Richard Urlber
and twenty-seven others, citizens of Alamakee county, asking relief
for Sandford C. Marsh. Referred to Committee on Schools and
School Lands.

By consent Senator Stubbs called up House File No. 42, A bill
for an Act making appropriation for two Lawson heaters, pipes
and registers, fumishecr and put up in the capitol building.

On motion of Senator Stubbs the bill was read a third time, and
upon the question “ shall the bill pass ¢

The yeas were Senators Bassett, Brayton, Bridges, Bulis, Cat-
tell, Clarkson, Crookham, Cutts, Doud, Farwell, Hart, Hedges,
Hilsinger, Hillyer, Hollman, King, Knoll, Lakin, Larimer, Leake,
Marshman, McMillan, Meyer, Moore, Oliver, Parvin, Paulk, Pat-
terson, Powers, Reed, Richards, Robertson, Ross, Sampson, Ship-
pen, Smith, Stiles, Stubbs, Warren, Wharton and Woolson—41.
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The nays were Senator Udell—1.

Absent but not excased, Senator Henderson.

The bill passed, and the title was agreed to.

Senator Ross offered the following resolution which was adopted :

Resolved, That so much of the Governor’s Message as relates to
the State University, be referred to the Committee on University
and University Lands.

Senator Udell offered the following resolution :

Resolved, That the Secretary of State be requested to put up a
stove for burning wood near the southwest corner of the Senate
Chamber.

The resolution was not adopted. .

Senator Ross introduced Senate File No. 50, A bill for an act
to establish a Law Department to the State University.

Bill read a first and second time, and referred to the Committee
on State University. ,

Senator Bassett introduced the following resolution :

Resolved, That a special committee of tive be appointed, to whom
ghall be referred all matters pertaining to the Des Moines River
Lands, and to the sale or other disposition of the Lands enuring
to the State under the ¢ Joint Resolution of Congress to quiet
titles in the State of Iowa,” passed March 3d, 1861, and “an act
confirming a land claim in the State of Iowa, and for other pur-
poses,” approved July 12, 1862.

The resolution was not adopted.

REPORTE OF COMMITTEES.

Senator Stubbs, from the Committee on Federal Relations sub-
mitted the following majority report:

The Committee on Kederal relations to whom was referred
House resolution “to hang Jeff. Davis” have the same under
consideration, and have instructed me to report the same back to
the Senate with the recommendation that the following be sub-
stituted therefor.

(Sigaed,) D. P. STUBBS,

For majority of the Committee.

Waereas, The laws of the United States require that treason-
against the United States shall be punished with death, and

Waegreas, The Constitution requires that the I’resident shall
take care that the laws be faithfully executed, and

Waereas, Jefferson Davis a prisoner of war, held by authority
of the government of the United States is subject to be