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JOURNAL OF THE HOUSE
Eighty-fifth Calendar Day — Fifty-sixth Session Day

Hall of the House of Representatives
Des Moines, Iowa, Monday, April 4, 1988

The House met pursuant to adjournment, Speaker Avenson in the
chair.

Prayer was offered by the Honorable Linda Beatty, state
representative from Warren County.

The Journal of Thursday, March 31, 1988 was approved.
PETITIONS FILED
The following petitions were received and placed on file:

By Eddie of Buena Vista, from one hundred ninety-six constituents
opposing any increase in beer, wine, or liquor taxing measures.

By Jay of Appanoose, from one hundred eleven constituents of
the 66th District opposing House File 2057, an act providing for the
creation of county review commissions.

LEAVE OF ABSENCE
Leave of absence was granted as follows:

Halvorson of Clayton, until his arrival, on request of Stromer of Hancock; Hanson
of Delaware, until his arrival, on request of Paulin of Plymouth; Johnson of Winneshiek,
for April 4, 5 and 6, on request of Spear of Lee.

MESSAGES FROM THE SENATE
The following messages were received from the Senate:

Mr. Speaker: I am directed to inform your honorable body that the Senate has
on March 30, 1988, amended and passed the following bill in which the concurrence
of the House is asked:

House File 102, a bill for an act relating to the prohibition of polygraph examina-
tions as a condition of employment, and providing a penalty.

Also: That the Senate has on March 30, 1988, passed the following bill in which
the concurrence of the Senate was asked:

House File 2226, a bill for an act relating to the calculation of budget enrollment
of a reorganized school district.

Also: That the Senate has on March 29, 1988, passed the following bill in which
the concurrence of the Senate was asked:
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House File 2307, a bill for an act relating to the regulation of the state’s insur-
ance industry and the administration of the insurance division of the department of
commerce.

Also: That the Senate has on March 30, 1988, passed the following bill in which
the concurrence of the Senate was asked:

House File 2346, a bill for an act relating to the coordination of rural develop-
ment programs by creating a rural development coordinating committee and the office
of rural resources coordinator.

Also: That the Senate has on March 30, 1988, passed the following bill in which
the concurrence of the Senate was asked:

House File 2381, a bill for an act relating to carrying out water protection projects
and practices within soil and water conservation districts, and providing for a water
protection fund.

Also: That the Senate has on March 30, 1988, amended and passed the following
bill in which the concurrence of the House is asked:

House File 2406, a bill for an act relating to access by the citizens’ aide to con-
fidential records and proceedings.

JOHN F. DWYER, Secretary
SENATE AMENDMENTS CONSIDERED

Spear of Lee called up for consideration House File 2262, a bill
for an act relating to the deduction and disbursement of certain
moneys from an allowance paid to an inmate, amended by the Senate,
and moved that the House concur in the following Senate amendment
H—6065:

H—6065

1 Amend House File 2262, as passed by the House, as
2 follows:

3 1. Page 1, by striking lines 13 through 15 and

4 inserting the following: “established in the Justice
5

6

7

Assistance Act of 1984, Pub. L. No. 98-473, including

inmate’s incarceration. The director”.

The motion prevailed and the House concurred in the Senate
amendment H—6065.

Spear of Lee moved that the bill, as amended by the Senate and
concurred in by the House, be read a last time now and placed upon
its passage which motion prevailed and the bill was read a last time.

On the question “Shall the bill pass?” (H.F. 2262)

The ayes were, 93:

Adams Arnould Beaman Beatty
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Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Connors Cooper Corbett Corey
Daggett De Groot Diemer Doderer
Dvorsky Eddie Fey Fuller
Garman Groninga Gruhn Halvorson, R. N.
Hammond Hansen, S. D. Harbor Harper
Hatch Haverland Hermann Hester
Holveck Hummel Jay Jochum
Knapp Koenigs Kremer Lageschulte
Lundby Maulsby May McKean
McKinney Metcalf Miller Muhlbauer
Mullins : Neuhauser Norrgard Ollie
Osterberg Parker Paulin Pavich
Pellett Peters Petersen, D. F. Peterson, M. K.
Plasier Platt - Poncy Renaud
Renken Rosenberg Royer Running
Schnekloth Schrader Shoning Shoultz
Siegrist Skow Spear Stueland
Svoboda Swartz Tabor Teaford
Tyrrell Van Camp Van Maanen Wise

Mr. Speaker

The nays were, none.
Absent or not voting, 7:

Fogarty Halvorson, R. A. Hanson, D. R. Johnson
Sherzan Stromer Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Wise of Lee called up for consideration House File 2277, a bill for
an act relating to the payment of moneys to teachers under the educa-
tional excellence program, including the frequency and manner of pay-
ments, eligibility for payments, deadlines for submission of plans and
reports, and the issuance of supplemental contracts, amended by the
Senate, and moved that the House concur in the following Senate
amendment H—6072:

H-6072

Amend House File 2277, as amended, passed, and
reprinted by the House, as follows:
1. Page 2, by inserting after line 13 the
following:
“Sec. . Section 294A.15, Code Supplement 1987,
is amended by adding the following new unnumbered
paragraph after unnumbered paragraph 1:
NEW UNNUMBERED PARAGRAPH. A plan adopted by the
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board of directors of a school district or area
education agency may include as a part of the plan a
proposal that continues a performance-based pay plan
or a supplemental pay plan, or a combination of the
two pay plans, that meets the criteria listed in
section 294A.14 and was in effect in the school
district or area education agency prior to July 1,
1987. The budget for the plan submitted to the
department of education shall include both the phase
III moneys, and general fund moneys equal to those
used prior to July 1, 1987, for programs that would
have met the criteria listed in section 294A.14.”

2. By striking page 3, line 35 through page 4,
line 1, and inserting the following: “state
resources. The payments shall be separate from state
aid payments made pursuant to sections”.

3. Page 4, line 20, by striking the figure “3”
and inserting the following: “4".

The motion prevailed and the House concurred in the Senate

amendment H—6072.

Wise of Lee moved that the bill, as amended by the Senate and

concurred in by the House, be read a last time now and placed upon
its passage which motion prevailed and the bill was read a last time.

On the question “Shall the bill pass?” (H.F. 2277)

The ayes were, 92:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Connors Cooper Corbett Corey
Daggett De Groot Diemer Doderer
Dvorsky Eddie Fey Fuller
Garman Groninga Gruhn Halvorson, R. N.
Hammond Hansen, S. D. Harper Hatch
Hermann Hester Holveck Hummel
Jay Jochum Knapp Koenigs
Kremer Lageschulte Lundby Maulsby
May McKean McKinney Metcalf
Miller Muhlbauer Mullins Neuhauser
Norrgard Ollie Osterberg Parker
Paulin Pavich Pellett Peters
Petersen, D. F. Peterson, M. K. Plasier Platt
Poncy Renaud Renken Rosenberg
Royer Running Schnekloth Schrader
Sherzan Shoning Shoultz Siegrist
Skow Spear Stueland Svoboda
Swartz Tabor Teaford Tyrrell
Van Camp Van Maanen Wise Mr. Speaker

The nays were, none.
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Absent or not voting, 8:

Fogarty Halvorson, R. A. Hanson, D. R. Harbor
Haverland Johnson Stromer Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Hatch of Polk called up for consideration House File 278, a bill
for an act authorizing a county to establish a county charter commis-
sion, specifying the powers and duties of the charter commission, and
providing for the adoption of a county charter, amended by the Senate
amendment H—5214 as follows:

H-—5214

Amend House File 278, as amended, passed, and
reprinted by the House, as follows:

1. By striking everything after the enacting
clause and inserting the following:

“Section 1. NEW SECTION. 330.23 NO RESTRICTION
ON ADMINISTRATIVE AGENCIES.

This chapter does not prohibit a city from
establishing an administrative agency pursuant to
chapter 392 to manage and control all or part of its
10 airport in lieu of an airport commission under this
11 chapter. A city may abolish an airport commission and
12 provide for the management and control of its airport
13 by an administrative agency.

14 Sec. 2. Section 331.101, Code 1987, is amended by
15 adding the following new subsections:

16 NEW SUBSECTION. 16. “Committee” means a body of
17 eligible electors authorized to study, review,

18 analyze, and recommend an alternative form of county
19 government.

20 NEW SUBSECTION. 17. “Plan” means a formal

21 document establishing the functions, powers,

22 organization, structure, privileges, rights, and

23 duties of county government not inconsistent with

24 state law.

25 Sec. 3. NEW SECTION. 331.217 ALTERNATIVE FORMS
26 OF COUNTY GOVERNMENT.

27 The alternative forms of county government are as
28 follows:

29 1. Board of supervisor form as provided in

30 division II.

31 2. Board-elected executive form as provided in

32 section 331.225.

33 3. Board-manager form as provided in section

34 331.227.

35 4. Charter government form as provided in section
36 331.232.

37 5. City-county consolidated form as provided in

38 section 331.233.

39 6. County-county consolidated form as provided in

OO0 =3 OUI W=
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40 section 331.239.

41 Sec. 4. NEW SECTION. 331.218 PLAN FOR AN

42 ALTERNATIVE FORM OF GOVERNMENT.

43 1. A plan to change a form of county government
44 may be submitted to the electors of a county only by a
45 committee established by resolution of the board upon
46 petition of the number of eligible electors of the

47 county equal to at least twenty-five percent of the

48 votes cast in the county for the office of president

49 of the United States or governor at the preceding

50 general election or the signatures of at least ten

Page 2

thousand eligible electors of the county, whichever
number is fewer.

2. The plan shall be submitted to the county
electorate by the committee in the form of a charter
or charter amendment.

Sec. 5. NEW SECTION. 331.219 APPOINTMENT OF
COMMITTEE MEMBERS.

1. Within forty-five days after the adoption of
the resolution creating the committee, the members of
10 the committee shall be appointed as follows:

11 a. Two members shall be appomted by each of the
12 following officers:

13 (1) County auditor.

14 (2) County recorder.

15 (3) County treasurer.

16 (4) County sheriff.

17 (5) County attorney.

18 b. Two members shall be appointed by each member
19 of the board.

20 ¢. Two members shall be appointed by each state
21 representative whose legislative district is located
22 in the county if a majority of the constituents of

23 that legislative district resides in the county.

24 However, if a county does not have a state

25 representative’s legislative district which has a

26 majority of a state representative’s constituency

27 residing in the county, the state representative

28 having the largest plurality of constituents residing
29 in the county shall appoint two members.

30 2. The membership shall be bipartisan. In

31 counties having multiple state legislative districts,
32 the districts shall be represented as equally as

33 possible. Only eligible electors of the county not

34 holding a city, county, or state office shall be

35 members of the committee. A vacancy on the committee
36 shall be filled by appointment in the same manner as
37 the original appointment. The county auditor shall
38 notify the appropriate appointing authority of a

39 wvacancy.

40 Sec. 6. NEW SECTION. 331.220 ORGANIZATION AND
41 EXPENSES.

W00 ~1 DU W -
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1. Within thirty days after the appointment of the
members of the committee, the county auditor shall
give written notice of the date, time, and location of
the first meeting of the committee. At the first
meeting the committee shall organize by electing a

47 chairperson, vice chairperson, and other officers as
48 necessary. The committee shall adopt rules governing
49 the conduct of its meetings, subject to chapter 21.
50 2. The members of the committee shall serve
Page 3
1 without compensation, but they are entitled to travel
2 and other necessary expenses relating to their duties
3 of office.
4 3. The board shall provide office space, rooms,
5 supplies, and equipment for the committee and shall
6 pay the necessary expenses of the committee including
7 compensation for secretarial, clerical, professional,
8 and consultant services. The total expenses shall not
9 exceed one hundred thousand dollars. The committee
10 may employ staff as necessary.
11 4. The expenses of the committee may be paid from
12 the general fund of the county or from any combination
13 of public or private funds available for that purpose.
14 Sec. 7. NEW SECTION. 331.221 COMMITTEE
15 PROCEDURES AND REPORTS.
16 1. Within sixty days after its organization, the
17 committee shall hold at least one public hearing for
18 the purpose of receiving information and material
19 which will assist in the drafting of a plan. Notice
20 of the date, time, and place of the hearing shall be
21 given as provided in chapter 21.
22 2. Within nine months after the organization of
23 the committee, the committee shall submit a
24 preliminary report to the board, which report may
25 include the text of the proposed plan. If a proposed
26 plan is included in the preliminary report, the report
27 shall also include an analysis of the fiscal impact of
28 the proposed plan. Sufficient copies of the report
29 shall be made available for distribution to residents
30 of the county who request a copy. The committee shall
31 hold at least one public hearing after submission of
32 the preliminary report to obtain public comment.
33 3. Within fifteen months after organization, the
34 committee shall submit the final report to the board.
35 If the committee recommends a plan other than the
36 existing form of government, the final report shall
37 include the full text and an explanation of the
38 proposed plan, an analysis of the fiscal impact of the
39 proposed plan, any comments deemed desirable by the
40 committee, a written opinion by the attorney general
41 stating that the proposed plan is not in conflict with
42 constitutional or statutory law, and any minority
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reports. The final report may recommend no change to
the existing form of government and that no plan be
submitted to the electorate. The final report shall

be made available to the residents of the county upon
request. A summary of the final report shall be
published in the official newspaper of the county. If

a plan is not recommended, the committee is dissolved
upon submission of its final report to the board.

Page 4
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4. The committee is dissolved on the date of the
general election at which the proposed plan is
submitted to the electorate. If a plan is not
recommended, the committee is dissolved upon
submission of its final report to the board.

Sec. 8. NEW SECTION. 331.222 BALLOT
REQUIREMENTS.

The existing form of government shall be printed as
the first item on the ballot and the proposed
alternative form following in the same order on all
ballots.

1. The question of adopting the proposed
alternative form of government shall be submitted to
the electors in substantially the following form:

Vote for one:

For (the existing form of government).

For adoption of the (plan, amendment to the
existing form of county government, or charter)
proposed for (insert name of local government).

2. If an existing office is affected by the
proposed alternative form of government, a separate
vote for each affected office shall be included on the
ballot. The separate vote on the affected office
becomes effective only if the proposed alternative
form of government is adopted.

For election.
For appointment.

3. If consolidation is proposed, the affected
county or city shall be separately listed as provided
in section 331.238 or 331.241 as appropriate.

Sec. 9. NEW SECTION. 331.223 REFERENDUM —
EFFECTIVE DATE.

1. If a proposed plan for county government is
received not later than sixty days before the next
general election, the board shall direct the county
commissioner of elections to submit to the qualified
electors of the county at the next general election
the question of whether the proposed plan shall be
adopted. If a majority of the votes cast on the
question is in favor of the proposal, the proposal is
adopted.

2. If a proposed plan for county government is
adopted:

a. The adopted plan shall take effect July 1
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following the general election at which it is approved
unless the plan provides a later effective date. If

the adopted plan calls for a change in the form of
government, a special election shall be called to

49 elect the new elective officers. If the adopted plan
50 provides for a special election, the board shall
Page 5

1 direct the county commissioner of elections to conduct

2 the election.

3 b. The adoption of the alternative form of county

4 government does not alter any right or liability of

5 the county in effect at the time of the election at

6 which the plan was adopted.

7 c. All departments and agencies shall continue to

8 operate until replaced.

9 d. All ordinances or resolutions in effect remain
10 effective until amended or repealed, unless they are
11 irreconcilable with the adopted plan.
12 e. Upon the effective date of the adopted plan,
13 the county shall adopt the alternative form by
14 ordinance, and shall file a copy with the secretary of
15 state, and maintain available copies for public
16 inspection.
17 3. If a plan is submitted to the electorate,
18 another plan shall not be submitted to the electorate
19 for six years.
20 Sec. 10. NEW SECTION. 331.224 LIMITATIONS TO
21 ALTERNATIVE FORMS OF COUNTY GOVERNMENT.
22 1. A county may adopt or amend an alternative form
23 of county government subject to the requirements and
24 limitations provided in this section.
25 2. An alternative form of county government shall
26 provide for the exercise of home rule power and
27 authority not inconsistent with state law and may
28 include provisions for any of the following:
29 a. A board of an odd number of members which may
30 exceed the number of members specified in sections
31 331.201, 331.203, and 331.204.
32 b. A supervisor representation plan for the county
33 which may differ from the supervisor representation
34 plans as provided in division II
35 c¢. The initial compensation for members of the
36 board which, thereafter, shall be determined as
37 provided in section 331.215.
38 d. The method of selecting officers of the board
39 and fixing their terms of office which may differ from
40 the requirements of sections 331.208 through 331.211.
41 e. Determining meetings of the board and rules of
42 procedure which may differ from the requirements of
43 section 331.213, except the meetings shall be
44 scheduled and conducted in compliance with chapter 21.
45 f. The combining of duties of elected county
46 officials which may differ from the requirements of
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47 section 331.323.

48 g. The organization of county departments,

49 agencies, or boards. The organization plan may pro-
50 vide for the abolition or consolidation of a board or

Page 6

a commission and the assumption of its powers and
duties by the board of supervisors or another officer.

of a county hospital.
h. In lieu of the election or appointment of

or other governing body of the county or another
office.

10 i. Consolidating city-county government or

11 government functions.

12 j. Consolidating county-county government or
13 government functions.

14 BOARD-ELECTED EXECUTIVE FORM

WO =3

15 Sec. 11. NEW SECTION. 331.225 BOARD-ELECTED

16 EXECUTIVE FORM.
17 The board-elected executive form consists of an

18 elected board of an odd number with staggered terms of

19 office and one elected executive whose term shall be
20 the same as that of a member of the board. If the
21 administrative offices of the county, excluding the
22 county executive, are appointive under the plan, the
23 Dboard shall have at least five members. The board
24 shall have a chairperson who shall be elected by the

25 members of the board from their own number for a term

26 established by ordinance, and who shall vote as a

27 member of the board. The elected executive may veto
28 ordinances and resolutions, subject to an override by
29 a two-thirds vote of the board.

30 Sec. 12. NEW SECTION. 331.226 DUTIES OF

31 EXECUTIVE.

32 The executive shall:

33 1. Enforce laws, ordinances, and resolutions of

34 the county.

35 2. Perform duties required by law, ordinance, or
36 resolution of the county.

37 3. Administer affairs of the county government.

38 4. Carry out policies established by the board.

39 5. Recommend measures to the board.

40 6. Report to the board on the affairs and

41 financial condition of the county government.

42 7. Execute bonds, notes, contracts, and written

43 obligations of the board, subject to the approval of
44 the board.

45 8. Report to the board as the board may require.
46 9. Attend board meetings and take part in

47 discussion, but shall not vote.

48 10. Prepare and execute the budget adopted by the

This paragraph does not apply to the board of trustees

township trustees, a method providing for the exercise
of their powers and duties by the board of supervisors

1329
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49 board. .
50 11. Appoint, with the consent of the board, all
Page 7
1 members of county boards, except the executive may
2 appoint without the consent of the board temporary
3 advisory committees established by the executive.
4 12. Appoint and remove all employees.
5 BOARD-MANAGER GOVERNMENT
6 Sec. 13. NEW SECTION. 331.227 BOARD-MANAGER
7 FORM.
8 The board-manager form consists of an elected board
9 and a manager appointed by the board, who shall be the
10 chief administrative officer of the county government.
11 The board shall have staggered terms of office. The
12 chairperson shall be elected by the members of the
13 board from their own number for a term established by
14 ordinance and shall vote as a member of the board. If
15 the administrative offices of the county are
16 appointive under the plan, the board shall have at
17 least five members.
18 The manager shall be appointed by the board and
19 removed only by a majority vote of the membership of
20 the board. The manager shall be responsible to the
21 board for the administration of all county government
22 affairs placed in the manager’s charge by law,
23 ordinance, or resolution.
24 Sec. 14. NEW SECTION. 331.228 DUTIES OF MANAGER.
25 The manager shall:
26 1. Enforce laws, ordinances, and resolutions.
27 2. Perform the duties required of the manager by
28 law, ordinance, or resolution.
29 3. Administer the affairs of the county
30 government.
31 4, Direct, supervise, and administer all
32 departments, agencies, and offices of the county
33 government unit except as otherwise provided by law or
34 ordinance.
35 5. Carry out policies established by the board.
36 6. Prepare the board agenda.
37 7. Recommend measures to the board.
38 8. Report to the board on the affairs and
39 financial condition of the county government.
40 9. Execute bonds, notes, contracts, and written
41 obligations of the board, subject to the approval of
42 the board.
43 10. Report to the board as the board may require.
44 11. Attend board meetings and take part in the
45 discussion, but shall not vote.
46 12. Prepare and present the budget to the board
47 for its approval and execute the budget adopted by the
48 board.
49 13. Appoint, suspend, and remove all employees of
50 the county government except as otherwise provided by
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law or ordinance.

14. Appoint members of temporary advisory
committees.

Sec. 15. NEW SECTION. 331.229 EMPLOYEES OF
BOARD-MANAGER GOVERNMENT.

1. Employees appointed by the manager or
subordinates shall be administratively responsible to
the manager.

2. The board or its members shall not dictate the
appointment or removal of any employee appointed by
the manager or any subordinate of the manager.

3. Except for the purpose of inquiry or
investigation, the board or its members shall deal
with the county employees who are subject to the
direction and supervision of the manager solely
through the manager, and the board or its members
shall not give orders to an employee under the
manager’s direction or supervision.

AMENDMENT TO COUNTY GOVERNMENT

Sec. 16. NEW SECTION. 331.230 AMENDMENT TO
COUNTY GOVERNMENT.

1. An amendment to county government organization
shall only be made by submitting the question of
amendment to the electors of the county government
pursuant to section 331.222. To become effective, a
proposed amendment must receive an affirmative vote of
a majority of the electors voting on the question. An
amendment approved by the electors becomes effective
pursuant to section 331.223.

2. An amendment to a county government
organization may be proposed by initiative upon
petition of the number of eligible electors of the
county equal to at least ten percent of the votes cast
at the preceding election for the office of president
of the United States or governor, or by resolution
adopted by the governing body. The question on
amendment of county government organization shall be
submitted to the electors as soon as possible after
the submission of a petition or adoption of a resolu-
tion, either at a general election or at a special
election.

Sec. 17. NEW SECTION. 331.231 LIMITATIONS ON
AMENDMENTS TO COUNTY GOVERNMENT.

The electors of a county who have adopted an
amendment to county government may not vote on the
question of amending the county government for two
years. An amendment shall not include an alternative
form of county government.

CHARTER FORM
Sec. 18. NEW SECTION. 331.232 CHARTER FORM OF

1331
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GOVERNMENT.

The charter form of government shall be specified
in a plan written by a charter committee. The plan
shall establish an elected legislative body. The plan
shall specify the number of members and term of office
pursuant to section 331.224. If the administrative
offices of the county, excluding an elected county
executive, are appointive under the plan, the board
shall have at least five members. The plan may
establish legislative or administrative organizational
structure. The plan may include the provisions
necessary to permit an orderly transition to the
charter form of government. However, the provisions
shall be limited in scope consistent with the intent
of, and in accordance with, section 331.224.

CITY-COUNTY CONSOLIDATION

Sec. 19. NEW SECTION. 331.233 CITY-COUNTY
CONSOLIDATION FORM.

1. A county and one or more cities within the
county may unite to form a single unit of local
government in accordance with this part.

2. An alternative form of government, including a
charter form, for a consolidated unit of government
may be submitted to the voters only by a committee and
one or more commissions established by the affected
cities under section 372.9 that have cooperated in the
formulation of the plan. A majority vote by each of
the affected committee and commission is required for
the submission of an alternative form of government
for a consolidated unit of local government. The
affected committee and commission submitting a
consolidated form shall issue a single joint report
and proposal.

3. An alternative form of government for a
consolidated unit of local government does not need to
include more than one city. A city shall not be
included unless the charter commission of the affected
city participates in the cooperative study, its
commission by a majority vote approves the proposed
plan for consolidated government, and a majority of
the electors of the affected city voting approves the
proposed alternative plan for the consolidated
government.

4. If an alternative form of government for a
consolidated unit of local government is proposed,
approval of the consolidation plan shall be a separate
ballot issue from approval of the alternative form of
government in those cities proposed to be included in
the consolidation. The consolidation plan shall be
effective in regard to a city government only if a

85th Day
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Page 10
1 majority of the voters of the city voting on the
2 question voted for participation in the consolidation
3 plan.
4 Sec. 20. NEW SECTION. 331.234 PLAN OF
5 CONSOLIDATION.
6 1. The affected committee and commission proposing
7 consolidation shall prepare, adopt, and submit to the
8 wvoters a consolidation plan in addition to the
9 alternative form of government. If the affected
10 committee and commission propose a charter, the plan
11 may be included in the charter.
12 2. The consolidation plan shall:
13 a. Provide for adjustment of existing bonded
14 indebtedness and other obligations in 2 manner which
15 will provide for a fair and equitable burden of
16 taxation for debt service.
17 b. Provide for establishment of service areas.
18 c. Provide for the transfer or other disposition
19 of property and other rights, claims, assets, and
20 franchises of local governments consolidated under the
21 alternative form.
22 d. Provide the official name of the consolidated
23 unit of local government.
24 - e. Provide for the transfer, reorganization,
25 abolition, absorption, and adjustment of boundaries of
26 all existing boards, bureaus, commissions, agencies,
27 special districts, and political subdivisions of the
28 consolidated government.
29 f. Include other provisions which the committee
30 and commission elect to include and which are not
31 inconsistent with state law.
32 3. The plan may grant the legislative body of the
33 consolidated government the authority to transfer,
34 reorganize, and provide a method for adjusting the
35 boundaries of the entities within the consolidated
36 government.
37 Sec. 21. NEW SECTIQON. 331.235 EFFECT OF
38 CONSOLIDATION.
39 1. As a political subdivision of the state, the
40 consolidated unit of local government shall have the
41 status of a county and a city for all purposes and
42 shall replace and be the successor of the county and
43 the affected city.
44 2. On its effective date, the alternative form of
45 government and consolidation plan operate to dissolve
46 county and city governments within the area of
47 consolidation in accordance with its provisions. On
48 the effective date, the separate corporate existence
49 of the county and of each participating city shall be
50 consolidated into one local government unit under the
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1 name selected, designated, and adopted. The

2 consolidated local government shall succeed to,

3 possess, and own all of the property and assets of

4 every kind and description and shall, except as

5 otherwise provided, become responsible for all the

6 obligations and liabilities of the county and cities

7 so consolidated.

8 3. All provisions of law authorizing contributions

9 of any kind, in money or otherwise, from the state or
10 federal government to counties and cities shall remain
11 in full force with respect to a consolidated local
12 government.
13 Sec. 22. NEW SECTION. 331.236 GENERAL POWERS OF
14 CONSOLIDATED LOCAL GOVERNMENTS.
15 A consolidated local government shall have and may
16 exercise all powers that are conferred on counties and
17 cities by the constitution and laws of the state. The
18 consolidated local government may levy all taxes which
19 counties and cities are authorized to levy except that
20 city taxes shall be levied only within areas of the
21 consolidated local government designated as urban
22 service areas.
23 Sec. 23. NEW SECTION. 331.237 RULES, ORDINANCES,
24 AND RESOLUTIONS OF CONSOLIDATED UNIT.
25 Within two years after ratification of the
26 consolidation, the governing body of the consolidated
27 unit of local government shall revise, repeal, or
28 reaffirm all rules, ordinances, and resolutions in
29 force within the participating county and cities at
30 the time of consolidation. Each rule, ordinance, or
31 resolution in force at the time of consolidation shall
32 remain in force within the former geographic jurisdic-
33 tion until superseded by action of the new governing
34 body. Ordinances and resolutions relating to public
35 improvements to be paid for in whole or in part by
36 special assessments shall remain in effect until paid
37 in full.
38 Sec. 24. NEW SECTION. 331.238 FORM OF BALLOT.
39 Pursuant to section 331.222, the question of
40 county-city consolidation shall be submitted to the
41 electors in substantially the following form:
42 For (the existing forms of government).
43 For the consolidation of the corporate
44 existence and governments of the county of
45 and thecitiesof ___ and
46 ____ into one joint county-municipal
47 corporation government.
48 If section 331.233, subsection 4, applies, the
49 following question shall be placed on the ballot of
50 each participating city:

85th Day
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1 ____ For participating in' the consolidation plan.
2 Against participating in the consolidation
3 plan.
4 COUNTY-COUNTY CONSOLIDATION
5 Sec. 25 NEW SECTION. 331.239 REQUIREMENTS FOR
6 COUNTY-COUNTY GOVERNMENT CONSOLIDATION.
7 1. Consolidation may be placed on the ballot only
8 by a joint report by contiguous counties.
9 2. A final report must contain a consolidation
10 plan if county-county consolidation is recommended.
11 The consolidation plan must conform to the provisions
12 and requirements in accordance with this part.
13 Sec. 26. NEW SECTION. 331.240 PLAN OF
14 CONSOLIDATION.
15 When county consolidation is recommended, a ,
16 petition must contain a consolidation plan which
17 provides for:
18 1. Adjustment of existing bonded indebtedness and
19 other obligations in a manner which assures a fair and
20 equitable burden of taxation for debt service.
21 2. Establishment of subordinate service districts.
22 8. The transfer or other disposition of property
23 and other rights, claims, assets, and franchises of
24 the counties consolidated under the plan.
25 4. The official name of the consolidated county.
26 5. The transfer, reorganization, abolition,
27 adjustment of boundaries, or absorption of existing
28 boards, subordinate service districts, local
29 improvement districts, and agencies of the
30 consolidated counties.
31 The consolidation plan may include other provisions
32 that are not inconsistent with state law.
33 Sec. 27. NEW SECTION. 331.241 FORM OF BALLOT.
34 Pursuant to section 331.222, the question of
35 county-county consolidation shall be submitted to the
36 electors in substantially the following form:
37 For (the existing forms of government).
38 For the consolidation of the corporate
39 existence and governments of the county of
40 andthecountyof ___  into one county
41 corporation and government.
42 Sec. 28. CODIFICATION. The Code editor shall
43 codify new sections 331.217 through 331.241 as a new
44 part or parts of division II of chapter 331.”
45 2. Amend the title page, by striking lines 1
46 through 4 and inserting the following: “An Act
47 authorizing a city to establish an administrative
48 agency to manage and control a city airport, and
49 authorizing local government reorganization by the
50 establishment of an alternative form of county
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Page 13

1 government or city-county government, or by
2 consolidating county governments, and making
3 corresponding amendments to the Code.”

Hatch of Polk offered the following amendment H—6163, to the
Senate amendment H—5214, filed by Hatch, et al., and moved its
adoption:

H—-6163

Amend the Senate amendment, H—5214, to House File
278, as amended, passed, and reprinted by the House,
as follows:

1. Page 1, line 16, by striking the word
“Committee” and inserting the following:
“Commission”.

2. Page 1, line 20, by striking the word “Plan”
and inserting the following: “Charter”.

3. Page 1, line 43, by striking the word “plan”
10 and inserting the following: “charter”.

11 4. Page 1, line 45, by striking the word
12 “committee” and inserting the following:
13 “commission”.

14 5. Page 2, line 3, by striking the words “The
" 15 plan” and inserting the following: “An alternative
16 form of county government”.

17 6. Page 2, line 4, by striking the word

18 “committee” and inserting the following:

19 “commission”.

20 7. Page 2, line 7, by striking the word

21 “COMMITTEE” and inserting the following:
22 “COMMISSION".

23 8. Page 2, line 9, by striking the word

24 ‘“committee” and inserting the following:

25 ‘“commission”.

26 9. Page 2, line 10, by striking the word
27 ‘“committee” and inserting the following:

28 ‘“commission”.

29 10. Page 2, by striking line 35 and inserting the
30 following: “members of the commission. A vacancy on
31 the commission”.

32 11. Page 2, line 43, by striking the word
33 “committee” and inserting the following:

34 “commission”.

35 12. Page 2, line 45, by striking the word
36 ‘“committee” and inserting the following:

37 ‘“commission”.

38 13. Page 2, line 46, by striking the word
39 ‘“committee” and inserting the following:

40 ‘“commission”.

© 003U W=



85th Day MONDAY, APRIL 4, 1988

41 14. Page 2, line 48, by striking the word
42 ‘“committee” and inserting the following:
43 ‘“commission”.
44 15. Page 2, line 50, by striking the word
45 “committee” and inserting the following:
46 “commission”.
47 16. Page 3, line 5, by striking the word
48 “committee” and inserting the following:
49 “commission”.
50 17. Page 3, line 6, by striking the word
Page 2
1 “committee” and inserting the following:
2 ‘“commission”.
3 18. Page 3, line 9, by striking the word
4 ‘“committee” and inserting the following:
5 “commission”.
6 19. Page 3, line 11, by striking the word
7 ‘“committee” and inserting the following:
8 “commission”.
9 20. Page 3, line 14, by striking the word
10 “COMMITTEE" and inserting the following:
11 “COMMISSION". )
12 21. Page 3, line 17, by striking the word
13 “committee” and inserting the following:
14 “commission”.
15 22. Page 3, line 19, by striking the word “plan”
16 and inserting the following: “charter”.
17 23. Page 3, by striking line 23 and inserting the
18 following: “the commission, the commission shall
19 submit a”.
20 24. Page 3, line 25, by striking the word “plan”
21 and inserting the following: “charter”.
22 25. Page 3, line 26, by striking the word “plan”
23 and inserting the following: “charter”.
24 26. Page 3, line 28, by striking the word “plan”
25 and inserting the following: “charter”.
26 27. Page 3, line 30, by striking the word
27 ‘“committee” and inserting the following:
28 ‘“commission”.
29 28. Page 3, line 34, by striking the word
30 “committee” and inserting the following:
31 ‘“commission”. ’
32 29. Page 3, line 35, by striking the word
33 “committee” and inserting the following:
34 “commission”.
35 30. Page 3, line 35, by striking the word “plan”

and inserting the following: “charter including a
form of government”.

31. Page 3, line 38, by striking the word *“plan”
and inserting the following: “charter”.
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40 32. Page 3, line 39, by striking the word “plan”
41 and inserting the following: “charter”.
42 33. Page 3, line 40, by striking the word
43 “committee” and inserting the following:
44 ‘“commission”.
45 34. Page 3, line 41, by striking the word “plan”
46 and inserting the following: “charter”.
47 35. Page 3, line 44, by striking the word “plan”
48 and inserting the following: “charter”.
49 36. Page 3, line 49, by striking the word “plan”
50 and inserting the following: “charter”.
Page 3

1 37. Page 3, line 49, by striking the word

2 “committee” and inserting the following:

3 “commission”.

4 38. Page 4, line 1, by striking the word

5 ‘“committee” and inserting the following:

6 ‘“commission”.

7 39. Page 4, line 2, by striking the word *“plan”

8 and inserting the following: “charter”.

9 40. Page 4, line 3, by striking the word “plan”
10 and inserting the following: “charter”.
11 41. Page 4, line 4, by striking the word
12 *“committee” and inserting the following:
13 “commission”.
14 42. Page 4, line 17, by striking the word “plan,”
15 and inserting the following: “charter or”.
16 43. Page 4, line 18, by striking the words “, or
17 charter”.
18 44. Page 4, line 33, by striking the word “plan”
19 and inserting the following: “charter”.
20 45. Page 4, line 38, by striking the word “plan”
21 and inserting the following: “charter”.
22 46. Page 4, line 42, by striking the word “plan”
23 and inserting the following: “charter”.
24 47. Page 4, line 44, by striking the word “plan”
25 and inserting the following: “charter”.
26 48. Page 4, line 46, by striking the word “plan”
27 and inserting the following: “charter”.
28 49. Page 4, line 47, by striking the word “plan”
29 and inserting the following: “‘charter”.
30 50. Page 4, line 49, by striking the word *“plan”
31 and inserting the following: “charter”.
32 51. Page 5, line 6, by striking the word “plan”
33 and inserting the following: “charter”.
34 52. Page 5, line 11, by striking the word “plan”
35 and inserting the following: “charter”.
36 53. Page 5, line 12, by striking the word “plan”
37 and inserting the following: “charter”.
38 54. Page 5, line 17, by striking the word “plan”
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39
40
41
42
43
44
45

46 conducting nominations or elections pursuant to
47 chapter 43 and 49.”
48 §7. Page 9, line 3, by striking the words “a
49 plan” and inserting the following: “a proposed
50 charter”.
Page 4
1 58. Page 9, line 3, by striking the words “The
2 plan” and inserting the following: “The proposed
3 charter”.
4 59. Page 9, line 4, by striking the word “plan”
5 and inserting the following: “charter”.
6 60. Page 9, line 8, by striking the word “plan”
7 and inserting the following: “charter”.
8 61. Page 9, line 9, by striking the word *“plan”
9 and inserting the following: “charter”.
10 62. Page 9, line 11, by striking the word “plan”
11 and inserting the following: “charter”.
12 63. Page 9, line 24, by striking the word
13 ‘“committee” and inserting the following: “commission
14 established under this chapter”.
15 64. Page 9, line 27, by striking the word “plan”
16 and inserting the following: “charter”.
17 65. Page 9, line 28, by striking the words
18 “committee and commission” and inserting the
19 following: “county charter commission and city
20 charter commission”.
21 66. Page 9, line 31, by striking the words
22 ‘“committee and commission” and inserting the
23 following: “county charter commission and city
24 charter commission”.
25 67. Page 9, line 40, by striking the word “plan”
26 and inserting the following: “charter”.
27 68. Page 9, line 42, by striking the words
28 “alternative plan” and inserting the following:
29 ‘“charter”.
30 69. Page 9, line 46, by striking the word “plan”
31 and inserting the following: “charter”.
32 70. Page 9, line 49, by striking the word “plan”
33 and inserting the following: “charter”.
34 71. Page 10, line 3, by striking the word “plan”
35 and inserting the following: “charter”.
36 72. Page 10, line 4, by striking the word “PLAN"
37 and inserting the following: “CHARTER".

and inserting the following: “charter”.

55. Page b, line 18, by striking the word “plan”
and inserting the following: “charter”.

56. Page 6, by inserting after line 13 the
following:

“k. A charter or charter amendment shall not
contain a provision which relates to the method of
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42
43
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45
46
47
48
49
50
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73. Page 10, line 6, by striking the words
“committee and commission” and inserting the
following: “county charter commission and city
charter commission”.

74. Page 10, line 8, by striking the words “plan
in addition to the” and inserting the following:
“charter including an”.

75. Page 10, by striking lines 9 through 11 and
inserting the following: “alternative form of
government.”

76. Page 10, line 12, by striking the word “plan”
and inserting the following: “charter”.

77. Page 10, lines 29 and 30, by striking the

Page 5
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words “committee and commission” and inserting the
following: “county charter commission and the city
charter commission”.

78. Page 10, line 32, by striking the word “plan”
and inserting the following: “charter”.

79. Page 10, line 45, by striking the word “plan”
and inserting the following: “charter”.

80. Page 12, line 1, by striking the word “plan”
and inserting the following: “charter”.

81. Page 12, line 3, by striking the word “plan”
and inserting the following: “charter”.

82. Page 12, line 10, by striking the word “plan”
and inserting the following: “charter”.

83. Page 12, line 11, by striking the word “plan”
and inserting the following: “charter”.

84. Page 12, line 13, by striking the word “PLAN"”
and inserting the following: “CHARTER".

85. Page 12, line 16, by striking the word “plan”
and inserting the following: “charter”.

86. Page 12, line 24, by striking the word “plan”
and inserting the following: “charter”.

87. Page 12, line 31, by striking the word “plan”
and inserting the following: “charter”.

Amendment H—6163 was adopted.

- 85th Day

Sherzan of Polk asked and received unanimous consent to with-
draw amendment H— 6123, to the Senate amendment H — 5214, filed
by him on March 30, 1988.

Sherzan of Polk offered the following amendment H — 6054, to the
Senate amendment H—5214, filed by him and moved its adoption:

H—6054

1

Amend the Senate amendment, H—5214, to House File
2 278, as amended, passed, and reprinted by the House,
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3 as follows:

4 1. Page 2, by inserting after line 29 the

5 following:

6 “d. Two members shall be appointed by the board of

7 trustees of a county hospital located in a county with

8 a population of two hundred fifty thousand or more.”
9 2. Page 6, by striking line 4 and inserting the

10 following: “of a county hospital in a county having a
11 population of less than two hundred fifty thousand.

. In lieu of the election of hospital trustees

13 in a county with a population of two hundred fifty

14 thousand or more, a method providing for the exercise
15 of their powers and duties by the board of supervisors
16 or other governing body of the county or another

17 officer of the county.”

18 3. By renumbering and relettering as necessary to

19 conform with this amendment.

Amendment H—6054 lost.

Black of Jasper offered the following amendment H — 6166, to the
Senate amendment H— 5214, filed by him from the floor and moved
its adoption:

H—-6166

1 Amend the Senate amendment, H—5214, to House File
2 278, as amended, passed, and reprinted by the House,

3 as follows:

4 1. Page 2, by inserting after line 29 the

5 following:

6 “d. The county conservation board may appoint one

7 nonvoting member.”

Amendment H—6166 lost.

Sherzan of Polk asked and received unanimous consent to with-
draw the following amendments, to the Senate amendment H — 5214,
filed by him on March 30, 1988: H— 6053, H — 6101, H— 6102, H— 6103,
H-6104, H—6107 and H—6112.

On motion by Hatch of Polk, the House concurred in the Senate
amendment H—5214, as amended.

Hatch of Polk moved that the bill, as amended by the Senate, fur-
ther amended and concurred in by the House, be read a last time now
and placed upon its passage which motion prevailed and the bill was
read a last time.

On the question “Shall the bill pass?” (H.F. 278)
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The ayes were, 72:

Adams
Black
Chapman
Connors
De Groot
Eddie
Gruhn
Harbor
Hermann
Jochum
McKinney
Norrgard
Paulin
Plasier
Rosenberg
Sherzan
Spear
Teaford

Arnould
Blanshan
Clark
Cooper
Diemer
Fey
Halvorson, R. N.
Harper
Hester
Knapp
Metcalf
Ollie
Pellett
Platt
Royer
Shoning
Stromer
Van Camp

The nays were, 24:

Beaman
Daggett
Koenigs
McKean
Peters
Svoboda

Bennett
Fuller
Kremer
Miller
Renken
Tabor

Absent or not voting, 4:

Halvorson, R. A. Hanson, D. R.

Beatty
Brammer
Cohoon
Corbett
Doderer
Fogarty
Hammond
Hatch
Holveck
Lundby
Mullins
Osterberg
Petersen, D. F.
Poncy
Schnekloth
Shoultz
Stueland
Wise

Branstad
Garman
Lageschulte
Muhlbauer
Running
Tyrrell

Johnson

85th Day

Bisignano
Carpenter
Connolly
Corey
Dvorsky
Groninga
Hansen, S. D.
Haverland
Jay

May
Neuhauser
Parker
Peterson, M. K.
Renaud
Schrader
Siegrist
Swartz

Mr. Speaker

Buhr
Hummel
Maulsby
Pavich
Skow

Van Maanen

Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

Koenigs of Mitchell called up for consideration House File 2102,
a bill for an act to prohibit the taking of a white deer and protected
game, and providing penalties, amended by the Senate, and moved
that the House concur in the following Senate amendment H —6086:

H—-6086

O W00 -1 W

[y

Amend House File 2102, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, line 1, by inserting after the word
“TAKING” the following: “PREDOMINANTLY".

2. Page 1, line 1, by inserting after the word
“DEER” the following: “OF THE WHITETAIL SPECIES”.

3. Page 1, line 3, by inserting before the word
“white” the following: “predominantly”.

4. Page 1, by inserting after line 3 the
following:
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11
12
13
14
15
16
17
18
19
20
21

. This section applies to deer of the species
whitetail only.”

5. Page 1, by striking lines 6 through 9.

6. Title page, line 1, by inserting before the
word “white” the following: “predominantly”.

7. Title page, lines 1 and 2, by striking the
words “and protected game, and providing penalties”
and inserting the following: “and providing a
penalty”.

8. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

1343

The motion prevailed and the House concurred in the Senate
amendment H—6086.

Koenigs of Mitchell moved that the bill, as amended by the Senate
and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (H.F. 2102)

The ayes were, 90:

Adams Arnould Beaman
Bennett Bisignano Black
Brammer Branstad Buhr
Chapman Clark Cohoon
Connors Cooper Corbett
De Groot Diemer Doderer
Eddie Fey Fogarty
Groninga Gruhn Halvorson, R. N.
Hansen, S. D. Harbor Harper
Hermann Hester Holveck
Jay Jochum Knapp
Lageschulte Lundby Maulsby
McKean McKinney Metcalf
Mubhlbauer Mullins Neuhauser
Ollie Osterberg Parker
Pellett Peters Petersen, D. F.
Plasier Platt Poncy
Rosenberg Royer Running
Schrader Sherzan Shoning
Siegrist Skow Spear
Stueland Svoboda Swartz
Teaford Tyrrell Van Camp
Wise Mr. Speaker

The nays were, 4:

Corey Garman Paulin

Beatty
Blanshan
Carpenter
Connolly
Daggett
Dvorsky
Fuller
Hammond
Hatch
Hummel
Koenigs
May
Miller
Norrgard
Pavich
Peterson, M. K.
Renaud
Schnekioth
Shoultz
Stromer
Tabor

Van Maanen

Renken



1344 JOURNAL OF THE HOUSE 85th Day

Absent or not voting, 6:

Halvorson, R. A. Hanson, D. R. Haverland Johnson
Kremer Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

Daggett of Adams called up for consideration House File 2327,
a bill for an act relating to the use of certain revenues obtained from
the transfer of property or taxes imposed in urban renewal areas for
economic development purposes and providing an effective date,
amended by the Senate, and moved that the House concur in the fol-
lowing Senate amendment H—6079:

H—-6079

1 Amend House File 2327 as amended, passed, and
2 reprinted by the House as follows:

3 1. Page 1, line 22, by striking the figure “1988"
4 and inserting the following: “1989".

The motion prevailed and the House concurred in the Senate
amendment H—6079.

Daggett of Adams moved that the bill, as amended by the Senate
and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (H.F. 2327)

The ayes were, 94:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Cooper Corbett Corey Daggett
De Groot Diemer Doderer Dvorsky
Eddie Fey Fogarty Fuller
Garman Groninga Gruhn Halvorson, R. N.
Hammond Hansen, S. D. Harbor Harper
Hatch Hermann Hester Holveck
Hummel Jay Jochum Knapp
Koenigs Kremer Lageschulte Lundby
Maulsby May McKean McKinney
Metcalf Miller Muhlbauer Mullins
Neuhauser Norrgard Ollie Osterberg
Parker Paulin Pavich Pellett
Peters Petersen, D. F. Peterson, M. K. Plasier

Platt Poncy Renaud Renken
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Rosenberg Royer Running
Schrader Sherzan Shoning
Siegrist Skow Spear
Stueland Svoboda Swartz
Teaford Tyrrell Van Camp
Wise Mr. Speaker

The nays were, none.

Absent or not voting, 6:

Connors Halvorson, R. A. Hanson, D. R.
Johnson Swearingen

Schnekloth
Shoultz
Stromer
Tabor

Van Maanen

Haverland
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The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Harper of Black Hawk called up for consideration House File 2367,
a bill for an act relating to training for mandatory reporters of depen-
dent adult abuse and child abuse, amended by the Senate amendment
H—-6077 as follows:

H—-6077

WO =013 U WM

Amend House File 2367 as follows:

1. Page 1, lines 7 and 8, by striking the words
“one year month” and inserting the following: “ene
yeer six months”.

2. Page 1, by striking lines 10 through 12 and
inserting the following: “on a regular basis. Within
one month of initial employment or self-employment,
the person shall obtain a statement of the abuse
reporting requirements from the person's employer or,
if self-employed, from the department. The person
shall complete at least”.

3. Page 1, by inserting after line 26 the
following:

“Sec. . Section 235B.1, Code Supplement 1987,
is amended by adding the following new subsection and
renumbering as necessary:

NEW SUBSECTION. 5. “Individual employed as an
outreach person” means a natural person who, in the
course of employment, makes regular contacts with
dependent adults regarding available community
resources.”

4. Page 1, line 35, by striking the words *“one
month” and inserting the following: “six months”.

5. Page 2, by striking lines 2 through 4 and
inserting the following: “of adults on a regular
basis. Within one month of initial employment or
self-employment, the person shall obtain a statement
of the abuse reporting requirements from the person’s
employer or, if self-employed, from the department.
The person shall complete at least”.
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Haverland of Polk offered the following amendment H— 6135, to
the Senate amendment H — 6077, filed by him and moved its adoption:

H-—6135

Amend the Senate amendment, H—6077, to House File
2367 as passed by the House as follows:

1. Page 1, by inserting after line 30 the
following: ‘

“ . Page 2, line 10, by inserting after the
word “training.” the following: “To the extent that
the employer provides approved training on the
employer’s premises, the hours of training completed
by employees shall be included in the calculation of
nursing or service hours required to be provided to a
patient or resident per day.””

Amendment H—6135 was adopted.

= O WO I > WN =
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On motion by Harper of Black Hawk, the House concurred in the
Senate amendment H—6077, as amended.

Harper of Black Hawk moved that the bill, as amended by the
Senate, further amended and concurred in by the House, be read a
last time now and placed upon its passage which motion prevailed and
the bill was read a last time.

On the question “Shall the bill pass?” (H.F. 2367)

The ayes were, 92:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connors
Cooper Corbett Corey Daggett
De Groot Diemer Doderer Dvorsky
Eddie Fey Fogarty Fuller
Garman Gruhn Halvorson, R. A. Halvorson, R. N.
Hammond Hansen, S. D. Harbor Harper
Hatch Haverland Hermann Hester
Holveck Hummel Jay Jochum
Knapp Koenigs Lageschulte Lundby
Maulsby May McKean McKinney
Metcalf Miller Muhlbauer Mullins
Neuhauser Norrgard Ollie Osterberg
Paulin Pavich Pellett Peters
Petersen, D. F. Peterson, M. K. Plasier Platt
Poncy Renaud Renken Rosenberg
Royer Running Schnekloth Schrader
Sherzan Shoning Siegrist Skow
Spear Stromer Stueland Svoboda
Swartz Tabor Teaford Tyrrell

Van Camp Van Maanen Wise Mr. Speaker
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The nays were, none.
Absent or not voting, 8:

Connolly Groninga Hanson, D. R. Johnson
Kremer Parker Shoultz Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Blanshan of Greene called up for consideration House File 2387,
a bill for an act relating to the construction of cable systems and tele-
graph and telephone lines in the state, amended by the Senate, and
moved that the House concur in the following Senate amendment
H—-6071:

H—-6071

1 Amend House File 2387 as passed by the House, as
2 follows:

3 1. Page 1, line 10, by inserting after the word

4 “therefor.” the following: “However, construction of
5

6

7

a telegraph or telephone line or cable system along a
primary road road i is subject to o rules a adopted by the state
department of of transportation.”

The motion prevailed and the House concurred in the Senate
amendment H—6071.

Blanshan of Greene moved that the bill, as amended by the Senate
and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (H.F. 2387)

The ayes were, 94:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connors
Cooper Corbett Corey Daggett
De Groot Diemer Doderer Dvorsky
Eddie Fey Fogarty Fuller
Garman Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hammond Hansen, S. D. Harbor
Harper Hatch Haverland Hermann
Hester Holveck Hummel Jay
Jochum Knapp Koenigs Kremer
Lageschulte Lundby Maulsby May
McKean McKinney Metcalf Miller

Muhlbauer Mullins Neuhauser Ollie
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Osterberg Paulin Pavich Pellett
Peters Petersen, D. F. Peterson, M. K. Plasier
Platt Poncy Renaud Renken
Rosenberg Royer Running Schnekloth
Schrader Sherzan Shoning Shoultz
Siegrist Skow Spear Stromer
Stueland Svoboda Swartz Tabor
Teaford Tyrrell Van Camp Van Maanen
Wise Mr. Speaker

The nays were, none.
Absent or not voting, 6:

Connolly Hanson, D. R. Johnson Norrgard
Parker Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Blanshan of Greene called up for consideration House File 2415,
a bill for an act relating to incentives to encourage certain state
government employees to retire from employment by providing for
monetary or insurance payment incentives, and providing an effec-
tive date, amended by the Senate, and moved that the House concur
in the following Senate amendment H —6058:

H—-6058

Amend House File 2415, as passed by the House, as
follows:
1. Page 1, by inserting before line 1 the
following:
“Section 1. NEW SECTION. 275.59 EARLY RETIREMENT
FOLLOWING SCHOOL REORGANIZATION OR DISSOLUTION.
A certificated employee of a school district which
reorganizes or dissolves under this chapter during the
period beginning July 1, 1990, and ending June 30,
1992, is eligible to receive a retirement incentive as
provided in this section. The retirement incentive is
in addition to any retirement incentive provided by
the board of directors of a school district under
section 279.46. The certificated employee shall be
between fifty-nine and sixty-five years of age at the
time the reorganization or dissolution occurs. If the
certificated employee is less than sixty-five years of
age when the certificated employee terminates em-
ployment, the certificated employee is eligible to
receive a retirement bonus which is a lump sum payment
equal to ten percent of the final annual salary of the
employee, not to exceed five thousand dollars. The
board of directors of the school district shall notify
the department of management of the names of employees

-1 WU = W -

DO DO DO DD DD bt b ok ok ek b et ok ek b
WO OSSO _ITAU R WN O



85th Day MONDAY, APRIL 4, 1988 1349

25 eligible for payments under this section and shall

26 submit other verification of employment required by
27 the department of management. For the purposes of
28 this section, “certificated employee” means an

29 administrator or teacher who possesses a certificate

30 issued under chapter 260 and at the time of retirement
31 is employed on a full-time basis by one or more school
32 districts. The governor shall authorize payment from
33 the salary adjustment fund for the retirement bonuses
34 paid under this section. Section 8.39 does not apply

35 to payments made from the salary adjustment fund under
36 this section.”

37 2. Title page, line 1, by inserting after the

38 word “state” the following: “and local”.

The motion prevailed and the House concurred in the Senate
amendment H —6058.

Blanshan of Greene moved that the bill, as amended by the Senate
and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (H.F. 2415)

The ayes were, 92:

Adams Arnould Beaman Beatty
Bennett Black - Blanshan Brammer
Branstad Buhr Carpenter Chapman
Clark Cohoon Connolly Connors
Cooper Corbett Corey Daggett
De Groot Diemer Dvorsky Eddie

Fey Fogarty Fuller Garman
Groninga Gruhn Halvorson, R. A. Hammond
Hansen, S. D. Harbor Harper Hatch
Haverland Hermann Hester Holveck
Hummel Jay Jochum Knapp
Koenigs Kremer Lageschulte Lundby
Maulsby May McKean McKinney
Metcalf Miller Mullins Neuhauser
Norrgard Ollie Osterberg Paulin
Pavich Pellett Peters Petersen, D. F.-
Peterson, M. K.  Plasier Platt Poncy
Renaud Renken Rosenberg Royer
Running Schnekloth Schrader Sherzan
Shoning Shoultz Siegrist Skow
Spear Stromer Stueland Svoboda
Swartz Tabor Teaford Tyrrell
Van Camp Van Maanen Wise Mr. Speaker

The nays were, 2:

Doderer Halvorson, R. N.
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Absent or not voting, 6:

Bisignano Hanson, D. R. Johnson Mubhlbauer
Parker Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

Mullins of Kossuth called up for consideration House File 2106,
a bill for an act prohibiting the advertisement or sale in this state of
home testing kits for human immunodeficiency virus antibody or anti-
gen testing, and providing penalties, amended by the Senate, and
moved that the House concur in the following Senate amendment
H—6141:

H-6141

1 Amend House File 2106, as amended, passed, and
2 reprinted by the House, as follows:

3 1. Page 1, line 1, by striking the figure

4 “139.43” and inserting the following: “203A.21".

5 2. Page 1, line 14, by striking the words and

6 figure “or section 203A.4".

The motion prevailed and the House concurred in the Senate
amendment H—6141.

Mullins of Kossuth moved that the bill, as amended by the Senate
and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (H.F. 2106)

The ayes were, 93:

Adams Arnould Beaman Beatty
Bisignano Black Blanshan Brammer
Branstad Buhr Carpenter Chapman
Clark Cohoon Connolly Connors
Cooper Corbett Corey Daggett
De Groot Diemer Doderer Dvorsky
Eddie Fey Fogarty Fuller
Garman Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hammond Hansen, S. D. Harbor
Harper Hatch Haverland Hermann
Hester Holveck Hummel Jay
Jochum Knapp Koenigs Kremer
Lageschulte Lundby Maulsby May
McKean McKinney Metcalf Miller
Mullins Neuhauser Norrgard Ollie

Osterberg Paulin Pavich Pellett
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Peters Petersen, D. F. Peterson, M. K. Plasier
Platt Poncy Renaud Renken
Rosenberg Royer Running Schnekloth
Schrader Shoning Shoultz Siegrist
Skow Spear Stromer Stueland
Svoboda Swartz Tabor Teaford
Tyrrell Van Camp Van Maanen Wise

Mr. Speaker

The nays were, none.
Absent or not voting, 7:

Bennett Hanson, D. R. Johnson Muhlbauer
Parker Sherzan Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Adams of Hamilton called up for consideration House File 2338,
a bill for an act relating to environmental quality by creating an emer-
gency response fund and by establishing and increasing fines and
penalties, amended by the Senate, and moved that the House concur
in the following Senate amendment H —6138:

H-—6138

1 Amend House File 2338 as amended, passed, and
2 reprinted by the House as follows:
3 1. Page 1, line 12, by striking the words
4 ‘“Following the deposit of the” and inserting the
5 following: “The”.
6 2. Page 1, line 16, by inserting before the word
7 “in” the following: “shall be deposited”.
8 3. By striking page 1, line 26 through page 3,
9 line 11.
10 4. Page 3, by striking lines 12 through 25.
11 5. By striking page 3, line 26 through page 4,
12 line 14.
13 6. By striking page 4, line 15 through page 5,
14 line 17.
15 7. By striking page 6, line 17 through page 8,
16 line 18.
17 8. By renumbering, relettering, or redesignating
18 and correcting internal references as necessary.

The motion prevailed and the House concurred in the Senate
amendment H—6138.

Adams of Hamilton moved that the bill, as amended by the Senate
and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.
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On the question “Shall the bill pass?” (H.F. 2338)

The ayes were, 84:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Buhr Carpenter Chapman
Clark Cohoon Connolly Connors
Cooper Corbett Corey Diemer
Doderer Dvorsky Eddie Fey
Fogarty Fuller Groninga Gruhn
Halvorson, R. A. Halvorson, R. N. Hammond Hansen, S. D.
Hanson, D. R. Harper Hatch Haverland
Hermann Holveck Hummel Jay
Jochum Knapp Koenigs Lageschulte
Lundby May McKean McKinney
Metcalf Miller Muhlbauer Mullins
Neuhauser Norrgard Ollie Osterberg
Parker Paulin Pavich Peters
Petersen, D. F. Peterson, M. K. Plasier Platt
Poncy Renaud Rosenberg Royer
Running Schrader Sherzan Shoning
Shoultz Siegrist Skow Spear
Stueland Svoboda Swartz Tabor
Teaford Van Camp Wise Mr. Speaker

The nays were, 12:

Branstad Daggett De Groot Garman
Hester Maulsby Pellett Renken
Schnekloth Stromer Tyrrell Van Maanen

Absent or not voting, 4:
Harbor Johnson Kremer Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

RULES SUSPENDED

Arnould of Scott asked and received unanimous consent to sus-
pend the rules for the immediate consideration of House Files 2458,
2459 and 2453.

CONSIDERATION OF BILLS
Ways and Means Calendar

House File 2458, a bill for an act relating to the exemption from
the state sales, services, and use taxes of the gross receipts from the
sales of modular homes which are not attributable to the cost of the
tangible personal property used in the processing of the modular
homes, was taken up for consideration.
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Fey of Scott moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (H.F. 2458)

The ayes were, 89:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Branstad Buhr Carpenter Chapman
Clark Cohoon Connolly Connors
Cooper Daggett De Groot Doderer
Dvorsky Eddie Fey Fogarty
Fuller Garman Groninga Gruhn
Halvorson, R. A. Hammond Hansen, S. D. Hanson, D. R.
Harbor Harper Hatch Haverland
Hermann . Hester Holveck Hummel
Jay Jochum Knapp Koenigs
Kremer Lageschulte Lundby Maulsby
May McKinney Metcalf Miller
Muhlbauer Mullins Neuhauser Norrgard
Ollie Osterberg Parker Paulin
Pavich Peters Petersen, D. F. Peterson, M. K.
Plasier Platt Poncy Renaud
Renken Rosenberg Schnekloth Schrader
Sherzan Shoning Shoultz Siegrist
Skow Spear Stromer Stueland
Svoboda Swartz Tabor Teaford
Tyrrell Van Camp Van Maanen Wise

Mr. Speaker

The nays were, 9:

Brammer Corbett Corey Diemer
Halvorson, R. N. McKean Pellett Royer
Running

Absent or not voting, 2:
Johnson Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

House File 2459, a bill for an act relating to the imposition and
collection of the state sales, services, and use taxes by out-of-state
retailers, was taken up for consideration.

Metcalf of Polk offered the following amendment H— 6003 filed
by her and Doderer of Johnson:
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H--6003
1 Amend House File 2459 as follows:
2 1. Page 1, by inserting after line 27 the
3 following:
4 “Sec. . Section 422.69, Code 1987, is amended
5 by adding the following new subsection:
6 NEW SUBSECTION. 4. The director shall estimate
7 the amount of tax revenues collected as a result of
8 the sales tax imposed under section 422.43, subsection
9 12, and shall deposit a like amount in a “GAAP escrow

10 account” to be created within the general fund.
11 Amounts deposited in the GAAP escrow account shall be
12 used to implement generally accepted accounting
13 principles as required in 1986 Iowa Acts, chapter
14 1245, subsection 2046, as amended by 1986 Iowa Acts,
15 chapter 1238, section 59.”
Metcalf of Polk offered the following amendment H—6015, to
amendment H—6003, filed by her and moved its adoption:

H-6015

1 Amend the amendment, H— 6003, to House File 2459 as
2 follows:

3 1. Page 1, line 14, by striking the word

4 ‘“subsection” and inserting the following: “section”.

Amendment H-—-6015 was adopted.

On motion by Metcalf of Polk, amendment H — 6003, as amended,'
was adopted. '

Metcalf of Polk moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (H.F. 2459)

The ayes were, 91:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Buhr Carpenter Chapman
Clark Cohoon Connolly Connors
Cooper Corbett Daggett De Groot
Diemer Doderer Dvorsky Eddie
Fey Fogarty Garman Groninga
Gruhn Halvorson, R. A. Halvorson, R. N. Hammond
Hansen, 8. D. Hanson, D. R. Harbor Harper
Hatch - Haverland Hermann Hester
Holveck Hummel Jay Jochum
Knapp Koenigs Kremer Lageschulte

Lundby May McKean McKinney
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Metcalf Miller Muhlbauer Mullins
Neuhauser Norrgard Ollie Osterberg
Parker Paulin Pavich Pellett
Peters Petersen, D. F. Peterson, M. K. Plasier
Platt Poncy Renaud Renken
Rosenberg Royer Running Schnekloth
Schrader Shoning Shoultz Siegrist
Skow Spear Stromer Svoboda
Swartz Tabor Teaford Tyrrell
Van Camp Wise Mr. Speaker

The nays were, 5:

Branstad Corey Maulsby Stueland
Van Maanen

Absent or not voting, 4:

Fuller Johnson Sherzan Swearingen

The bill having received a constitutional majority was declared

to have passed the House and the title was agreed to.

House File 2453, a bill for an act relating to the sale and use of

packaging products, providing sales and use tax incentives for the use
of degradable packaging products, subjecting violators to a penalty,
and providing an effective date, was taken up for consideration.

Schrader of Marion offered the following amendment H—6035

filed by him and moved its adoption:

H—6035

W Ooo =3 U WIN

Amend House File 2453 as follows:

1. Page 2, line 21, by striking the word
“subsection” and inserting the following:
“subsections”.

2. Page 2, line 30, by inserting after the word
“clothing.” the following: “For the purpose of this
subsection and subsection 19B, “point of sale” means
the point at which payment is exchanged for tangible
personal property.”

3. Page 2, by inserting after line 30 the
following:

“NEW SUBSECTION. 19B. The gross receipts from the
sale of property which is a container, carton,
packaging case, wrapping paper, bag, bottle, shipping
carton, or other similar article or receptacle sold to
retailers for the purpose of nonpoint-of-sale
packaging.”

Amendment H—6035 was adopted.

Schrader of Marion moved that the bill be read a last time now

and placed upon its passage which motion prevailed and the bill was
read a last time.
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On the question “Shall the bill pass?” (H.F. 2453)

The ayes were, 97:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Connors Cooper Corbett Corey
Daggett De Groot Diemer Doderer
Dvorsky Eddie Fey Fogarty
Fuller Garman Groninga Gruhn
Halvorson, R. A. Halvorson, R. N. Hammond Hansen, S. D.
Hanson, D. R. Harbor Harper Hatch
Haverland Hermann Hester Holveck
Hummel Jay Jochum Knapp
Koenigs Kremer Lageschulte Lundby
Maulsby May McKean McKinney
Metcalf Miller Mubhlbauer Mullins
Neuhauser Norrgard Ollie Osterberg
Parker Paulin Pavich Pellett
Peters Petersen, D. F. Peterson, M. K. Plasier
Platt Poncy Renaud Renken
Rosenberg Royer Running Schnekloth
Schrader Sherzan Shoning Shoultz
Siegrist Skow Spear Stromer
Stueland Svoboda Swartz Tabor
Teaford Tyrrell Van Maanen Wise

Mr. Speaker

The nays were, none.
Absent or not voting, 3:
Johnson Swearingen Van Camp

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

RULES SUSPENDED

Halvorson of Webster asked and received unanimous consent to
suspend the rules for the immediate consideration of House Files 2451,
2461 and 2462.

Tabor of Jackson in the chair at 3:12 p.m.

House File 2451, a bill for an act relating to the treatment of
interest and dividends from state and other political subdivisions and
from regulated investment companies in determining the alternative
minimum tax for corporations and providing for retroactive applica-
bility and effective dates, was taken up for consideration.
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Doderer of Johnson moved that the bill be read a last time now
and placed upon its passage which motion prevailed and the bill was
read a last time.

On the question “Shall the bill pass?” (H.F. 2451)

The ayes were, 95:

Adams Arnould Avenson ‘ Beaman
Beatty Bennett Bisignano Black
Blanshan Brammer Branstad Buhr
Carpenter Chapman Clark Cohoon
Connolly Connors Cooper Corbett
Corey Daggett De Groot Diemer
Doderer Dvorsky Eddie Fey
Fogarty Fuller Garman Groninga
Gruhn Halvorson, R. A. Halvorson, R. N. Hammond
Hansen, S. D. Hanson, D. R. Harper Hatch
Haverland Hermann Hester Holveck
Hummel Jay Jochum Knapp
Kremer Lageschulte Lundby Maulsby
May McKean McKinney Metcalf
Miller Muhlbauer Mullins Neuhauser
Norrgard Ollie Osterberg Parker
Paulin Pavich Pellett Peters
Petersen, D. F. Peterson, M. K. Plasier Platt
Poncy Renaud Renken Rosenberg
Royer Running Schnekloth Schrader
Sherzan. Shoning Shoultz Siegrist
Skow Spear Stromer Svoboda
Swartz Teaford Tyrrell Van Camp
Van Maanen Wise Mr. Speaker

(Tabor)

The nays were, none.
Absent or not voting, 5:

Harbor Johnson Koenigs Stueland
Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

House File 2461, a bill for an act relating to tax refunds paid by
the county treasurer, was taken up for consideration.

Teaford of Black Hawk moved that the bill be read a last time now
and placed upon its passage which motion prevailed and the bill was
read a last time.

On the question “Shall the bill pass?” (H.F. 2461)



1358 JOURNAL OF THE HOUSE 85th Day

The ayes were, 95:

Adams Arnould Avenson Beaman
Beatty Bennett Bisignano Black
Blanshan Brammer Branstad Buhr
Carpenter Chapman Clark Cohoon
Connolly Connors Cooper Corbett
Corey Daggett De Groot Diemer
Doderer Dvorsky Eddie Fey
Fogarty Fuller Garman Groninga
Gruhn Halvorson, R. A. Halvorson, R. N. Hammond
Hansen, S. D. Hanson, D. R. Harper Hatch
Haverland Hermann Hester Holveck
Hummel Jay Jochum Knapp
Kremer Lageschulte Lundby Maulsby
May McKean McKinney Metcalf
Miller Muhlibauer Mullins Neuhauser
Norrgard Osterberg Parker Paulin
Pavich Pellett Peters Petersen, D. F.
Peterson, M. K.  Plasier Platt Poncy
Renaud Renken Rosenberg Royer
Running Schnekloth Schrader Sherzan
Shoning Shoultz Siegrist Skow
Spear Stromer Stueland Svoboda
Swartz Teaford Tyrrell Van Camp
Van Maanen Wise Mr. Speaker

(Tabor)

The nays were, none.
Absent or not voting, 5:

Harbor Johnson Koenigs Ollie
Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

HOUSE FILE 677 WITHDRAWN

Connolly of Dubuque asked and received unanimous consent to
withdraw House File 677 from further consideration by the House.

The House stood at ease at 3:12 p.m., until the fall of the gavel.

The House resumed session at 3:26 p.m., Tabor of Jackson in the
chair.

House File 2462, a bill for an act relating to the regulation of dogs,
by providing for rabies control and licensing, subjecting violators to
a penalty, and providing an effective date, was taken up for con-
sideration.
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Swartz of Marshall offered amendment H—6183 filed by him from
the floor. Division was requested as follows:

H-—-6183 v
1 Amend House File 2462 as follows:
H-6183A

2 1. Page 3, line 35, by striking the word “five”
3 and inserting the following: “ten”.

H-6183B

4 2. Page 4, line 5, by striking the word “five”
5 and inserting the following: “ten”.

H-—-6183C
6 3. Page 4, line 22, by striking the words

”

7 “However, a”.
8 4. Page 4, by striking lines 23 through 25.

Swartz of Marshall moved the adoption of amendment H—6183A.
A non-record roll call was requested.

The ayes were 34, nays 23.

Amendment H—6183A was adopted.

The following amendment H—6190, to amendment H—6183B,
filed by Swartz of Marshall from the floor was adopted by unanimous
consent:

H—-6190 .

1 Amend amendment H—6183 to House File 2462 as
2 follows:

3 1. Page 1, line 5, by striking the word “ten”

4 and inserting the word “seven”.

On motion by Swartz of Marshall, amendment H—6183B, as
amended, was adopted.

Swartz of Marshall asked and received unanimous consent to
reconsider the vote by which amendment H—6183A was adopted by
the House on April 4, 1988.

The following amendment H—-6191, to amendment H—6183A,
filed by Swartz of Marshall from the floor was adopted by unanimous
consent:

H—-6191
1 Amend amendment H—6183 to House File 2462 as
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2 follows:
3 1. Page 1, line 3, by striking the word “ten”
4 and inserting the word *“seven”.

Arnould of Scott asked and received unanimous consent that
House File 2462 be deferred and that the bill retain its place on the
calendar.

(Amendment H—6183A, as amended, pending.)
LEAVE OF ABSENCE
Leave of absence was granted as follows:

Corey of Louisa, until his return, on request of Kremer of Buchanan; Svoboda of
Tama, for the remainder of the day, on request of Brammer of Linn.

Speaker Avenson in the chair at 3:52 p.m.
SENATE AMENDMENTS CONSIDERED

Skow of Guthrie called up for consideration House File 529, a bill
for an act relating to governmental competition with and purchase
of goods and services from private enterprise, amended by the Senate,
and moved that the House concur in the following Senate amendment
H—6150:

H—-6150

Amend House File 529, as amended, passed and
reprinted by the House as follows:

1. Page 1, line 17, by inserting after the word
“statute,” the following: “rule,”.

2. By striking page 1, line 29 through page 2,
line 26 and inserting the following:

“2. The state board of regents or a school
corporation may, by rule, provide for exemption from

9 the application of this chapter for the following

10 activities:
11 a.-Goods and services that are directly and
12 reasonably related to the educational mission of an
13 institution or school.
14 b. Goods and services offered only to students,
15 employees, or guests of the institution or school and
16 which cannot be provided by private enterprise at the
17 same or lower cost.
18 ¢. Use of vehicles owned by the institution or
19 school for charter trips offered to the public, full
20 or part-time, or temporary students.
21 d. Durable medical equipment or devices sold or
22 leased for use off premises of an institution, school
23 or University of Iowa hospitals or clinics.
24 e. Goods or services which are not otherwise
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25 available in the quantity or quality required by the
26 institution or school.

27 f. Telecommunications other than radio or

28 television stations.

29 g. Sponsoring or providing facilities for fitness
30 and recreation. N\
31 h. Food service and sales.

32 i. Sale of books, records, tapes, software,

33 educational equipment, and supplies.”

34 3. Page 2, by striking lines 31 through 33 and

35 inserting the following: “state agency can provide

36 the goods or services at a competitive price. The

37 documentation”.

38 4. Page 3, by striking lines 11 through 23 and

39 inserting the following: “rule, provide for

40 exemptions from this chapter.

41 . However, this chapter shall not be construed
42 to impair cooperative agreements between Iowa state
43. industries and private enterprise.”

44 5. Page 3, by inserting after line 27 the

45 following:

46 “ . The state department of transportation may,
47 in accordance with chapter 17A, provide for exemption
48 from the application of subsection 1 for the

49 activities related to highway maintenance, highway

50 design and construction, publication and distribution

Page 2

of transportation maps, state aircraft pool
operations, inventory sales to other state agencies
and political subdivisions, equipment management and
disposal, vehicle maintenance and repair services for
other state agencies, and other similar essential
operations.”

6. Page 4, by inserting after line 19 the
following:
9 “i. The operation of a public transit system, as
10 defined in chapter 601J, except that charter services,
11 outside of a public transit system’s normal service
12 area, shall be conducted in Iowa intrastate commerce
13 under the same conditions, restrictions, and
14 obligations as those contained in 49 C.F.R., Part 604.
15 For purposes of this chapter, the definition and
16 conduct of charter services shall be the same as those
17 contained in 49 C.F.R., Part 604.”
18 7. Page 4, by inserting after line 19 the
19 following: -
20 “j. The following on-campus activities of an
21 institution or school under the control of the state
22 board of regents or a school corporation:
23 (1) Residence halls.

=1 U DN
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(2) Student transportation, except as specifically
listed in subsection 2, paragraph “¢”.

(3) Overnight accommodations for participants in
programs of the institution or school, visitors to the
institution or school, parents, and alumni.

(4) Sponsoring or providing facilities for
cultural and athletic events.

(5) Items displaying the emblem, mascot, or logo
of the institution or school, or that otherwise
promotes the identity of the institution or school and
its programs.

(6) Souvenirs and programs relating to events
sponsored by or at the institution or school.

(7) Radio and television stations.

(8) Services to patients and visitors at the
University of Iowa hospitals and clinics, except as
specifically listed in subsection 2, paragraph “d".

(9) Goods, products, or professional services
which are produced, created, or sold incidental to the
schools’ teaching, research, and extension missions.

(10) Services to the public at the Iowa State
University college of veterinary medicine.”

46 8. Page 4, line 21, by inserting after the word
47 ‘“county,” the following: “area education agency,”.
48 9. Page 4, line 24, by inserting after the word
49 ‘“county,” the following: “area education agency,”.
50 10. Page 4, line 32, by inserting after the word
Page 3

1 “may” the following: “, after pursuing remedies

2 offered by chapter 17A,”.

3 11. Page 5, line 5, by striking the words *“This

4 section is” and inserting the following: “Chapter 17A

5 and this section are”.

6 12. Page 5, by inserting after line 8 the

7 following:

8 “Sec. . NEW SECTION. 246.815 SALE OF

9 PRODUCTS.
10 1. Jowa state industries may produce and sell
11 products to any tax-supported institution or

governmental subdivision in any level of government
which includes the state, county, city, or school
corporation. Iowa state industries may sell products
to employees of those entities.

2. Iowa state industries may sell products to
nonprofit organizations including parochial schools,
churches, or fraternal organizations.

3. Iowa state industries may sell products to
nonprofit health care facilities serving Medicaid or
social security patients.”

13. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

85th Day
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The motion prevailed and the House concurred in the Senate

amendment H—6150.

Skow of Guthrie moved that the bill, as amended by the Senate
and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (H.F. 529)

The ayes were, 96:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Connors Cooper Corbett Daggett

De Groot " Diemer Doderer Dvorsky
Eddie Fey Fogarty Fuller
Garman Groninga Gruhn ’ Halvorson, R. A.
Hammond Hansen, S. D. Hanson, D. R. Harbor
Harper Hatch Haverland Hermann
Hester Holveck Hummel Jay

Jochum Knapp Koenigs Kremer
Lageschulte Lundby Maulsby May
McKean McKinney Metcalf Miller
Muhlbauer Mullins Neuhauser Norrgard
Ollie Osterberg Parker Paulin
Pavich Pellett Peters Petersen, D. F.
Peterson, M. K.  Plasier Platt Poncy
Renaud Renken Rosenberg Royer
Running Schnekloth Schrader Sherzan
Shoning Shoultz Siegrist Skow

Spear Stromer Stueland Svoboda
Swartz Tabor Teaford Tyrreil

Van Camp Van Maanen Wise Mr. Speaker

The nays were, none.
Absent or not voting, 4:
Corey Halvorson; R. N. Johnson Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Pavich of Pottawattamie called up for consideration House File
578, a bill for an act providing for the use of vintage Iowa registra-
tion plates, amended by the Senate, and moved that the House con-
cur in the following Senate amendment H —6085:
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H—6085
1 Amend House File 578 as passed by the House as
2 follows:
3 1. Page 1, by striking lines 9 through 12 and
4 inserting the following: “given a registration for a
5 registration fee of five dollars per annum permitting
6 the driving of said the motor vehicle upon the public
7 roads to and from said fair state and county fairs or
8 other plaee places of entertainment or education for &
9 registration fee of five deollars per annum for
10 exhibition or educational purposes and to M from
11 service stations for the purpose of receiving
12 necessary maintenance.”
13 2. Page 1, by striking lines 18 through 32 and
14 inserting the following:
15 “3. The owner of a motor vehicle which is
16 registered under subsection 1, may display a
17 registration plate from or representing the model year
18 of the motor vehicle, furnished by the person, in lieu
19 of a current and valid Jowa registration plate issued
20 to the vehicle, provided that any replaced current and
21 valid JIowa registration plate and the registration
22 card issued to the vehicle are , simultaneously carried
23 within the vehicle and are ‘available for mspectxon to
24 any peace officer upon the officer’s request.”
25 3. By renumbering, relettering, or redesignating
26 and correcting internal references as necessary.

85th Day

The motion prevailed and the House concurred in the Senate
amendment H —6085.

Pavich of Pottawattamie moved that the bill, as amended by the
Senate and concurred in by the House, be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (H.F. 578)

The ayes were, 91:

Adams Arnould Beaman
Bennett Bisignano Blanshan
Branstad Buhr Carpenter
Clark Cohoon Connolly
Cooper Corbett Daggett
Diemer Doderer Dvorsky
Fey Fogarty Garman
Gruhn Halvorson, R. A. Halvorson, R. N.
Hansen, S. D. Hanson, D. R. Harbor
Haverland Hermann Hester
Hummel Jay Jochum

Beatty
Brammer
Chapman
Connors
De Groot
Eddie
Groninga
Hammond
Harper
Holveck
Knapp
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Koenigs
Maulsby
Metcalf
Neuhauser
Paulin
Petersen, D. F.
Poncy
Royer
Sherzan
Spear
Tabor

Van Maanen

MONDAY, APRIL 4, 1988

Kremer
May
Miller
Norrgard
Pavich
Peterson, M. K.
Renaud
Running
Shoning
Stromer
Teaford
Wise

The nays were, 1:

Black

Absent or not voting, 8:

Corey
Parker

Fuller
Shoultz

Lageschulte
McKean
Muhlbauer
Ollie

Pellett
Plasier
Renken
Schnekloth
Siegrist
Stueland
Tyrrell

Mr. Speaker

Hatch
Svoboda

Lundby
McKinney
Mullins
Osterberg
Peters
Platt
Rosenberg
Schrader
Skow
Swartz
Van Camp

Johnson
Swearingen
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The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Beatty of Warren called up for consideration House File 105, a
bill for an act relating to the appointment of assessors, amended by
the Senate amendment H—6093 as follows:

H—-6093

following:
“Sec.

© 00 =1 3®D U W=

11 assessors”.

Amend House File 105, as amended, passed, and
reprinted by the House, as follows:

1. Page 2, line 10, by inserting after the word
“assessor” the following: “or deputy assessor”.

2. Page 2, by inserting after line 26 the

. This Act, being deemed of immediate
importance, takes effect upon enactment.”

3. Amend the title page, line 1, by inserting
10 after the word “assessors” the following: “and deputy

12 4. Renumber sections and correct internal
13 references as necessary.

Beatty of Warren offered the following amendment H— 6109, to
the Senate amendment H— 6093, filed by her and moved its adoption:

H-6109

follows:

[ V)

Amend the Senate Amendment H—6093, to House File
105, as amended, passed, and reprinted by the House as

1. Page 1, line 11, by inserting after the word
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5 “assessors” the words “and providing an effective
6 date”.
Amendment H—6109 was adopted.

On motion by Beatty of Warren, the House concurred in the
Senate amendment H—6093, as amended.

Beatty of Warren moved that the bill, as amended by the Senate,
further amended and concurred in by the House, be read a last time
now and placed upon its passage which motion prevailed and the bill
was read a last time.

On the question “Shall the bill pass?” (H.F. 105)

The ayes were, 94:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Connors Cooper Corbett Daggett

De Groot Diemer Doderer Dvorsky
Eddie Fey Fogarty Fuller
Garman Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hammond Hansen, S. D. Hanson, D. R.
Harbor Harper Hatch Haverland
Hester Holveck Hummel Jay

Jochum Knapp Koenigs Kremer
Lageschulte Lundby Maulsby May

McKean McKinney Metcalf Miller
Muhlbauer Mullins Neuhauser Norrgard
Ollie Osterberg Parker Paulin
Pavich Pellett Peters Petersen, D. F.
Peterson, M. K.  Plasier Platt Poncey
Renaud Renken Rosenberg Royer
Running Schnekloth : Schrader Sherzan
Shoning Shoultz Siegrist “Skow

Spear Stromer Stueland Swartz
Tabor Tyrrell Van Camp Van Maanen
Wise Mr. Speaker

The nays were, none.
Absent or not voting, 6:

Corey Hermann Johnson Svoboda
Swearingen Teaford

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.
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HOUSE REFUSED TO CONCUR

Fuller of Hardin called up for consideration House File 2016, a bill
for an act relating to county conservation boards by providing for the
creation of a county conservation board in certain counties and by
specifying the law enforcement authority of the director and other
designated employees of a county conservation board, and by provid-
ing effective dates, amended by the Senate, and moved that the House
concur in the following Senate amendment H—6084:

H-—-6084

Amend House File 2016, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by striking lines 1 through 24.

2. Title page, by striking lines 3 through 5 and
inserting the following: “counties, and by providing
effective dates.”

3. By renumbering as necessary.

-3 O WD

The motion lost and the House refused to concur in the Senate
amendment H—6084.

SENATE AMENDMENT CONSIDERED

Beatty of Warren called up for consideration Senate File 370, a
bill for an act relating to museums, providing for the disposition of
loaned or undocumented property in the possession of a museum,
notice, reclamation of loaned or undocumented property and statutes
of limitations for actions against museums; prescribing museum obli-
gations; prescribing lender and claimant obligations to museums; and
providing for the retroactive applicability of certain sections of the
Act, amended by the House, further amended by the Senate and
moved that the House concur in the following Senate amendment
H—5226 to the House amendment:

H 5226

1 Amend the House amendment S—5124, to Senate File
2 370, as amended, passed and reprinted by the Senate as
3 follows:

4 1. Page 2, line 32, by striking the word and

5 figure “July 1989” and inserting in lieu thereof the

6 following: “July 1, 1989”.

The motion prevailed and the House concurred in the Senate
amendment H—5226 to the House amendment.

Beatty of Warren moved that the bill, as amended by the House,
further amended by the Senate and concurred in by the House, be
- read a last time now and placed upon its passage which motion
prevailed and the bill was read a last time.
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On the question “Shall the bill pass?” (S.F. 370)

The ayes were, 95:

Adams Arnould Beaman Beatty
Bennett Black Blanshan Brammer
Branstad Buhr Carpenter Chapman
Clark Cohoon Connolly Connors
Cooper Corbett Daggett De Groot
Diemer Doderer Dvorsky Eddie
Fey Fogarty Fuller Garman
Groninga Gruhn Halvorson, R. A. Halvorson, R. N.
Hammond Hansen, S. D. Hanson, D. R. Harbor
Harper Hatch Haverland Hermann
Hester Holveck Hummel Jay
Jochum Knapp Koenigs Kremer
Lageschulte Lundby Maulsby May
McKean McKinney Metcalf Miller
Muhlbauer Mullins Neuhauser Norrgard
Ollie Osterberg Parker Paulin
Pavich Pellett Peters Petersen, D. F.
Peterson, M. K.  Plasier Platt Poncy
Renaud Renken Rosenberg Royer
Running Schnekloth Schrader Sherzan
Shoning Shoultz Siegrist Skow
Spear Stromer Stueland Swartz
Tabor Teaford Tyrrell Van Camp
Van Maanen Wise Mr. Speaker

The nays were, none. )

Absent or not voting, 5:

Bisignano Corey Johnson Svoboda
Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Unfinished Business Calendar

The House resumed consideration of Senate File 2068, a bill for
an act to require a public hearing before the issuance of a permit to
construct and operate a sanitary landfill, deferred and placed on the
unfinished business calendar March 31, 1988.

Shoultz of Black Hawk offered the following amendment H 6154
filed by him and Petersen of Muscatine and moved its adoption:
H—6154

1 Amend Senate File 2068 as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 1, line 4, by striking the word “public”.
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2. Page 1, line 4, by inserting after the word
“landfill” the following: “which receives municipal
or industrial waste”.

3. Page 1, line 6, by striking the words “conduct
a” and inserting the following: “provide for public
notice and the opportunity for”.

4. Page 1, line 10, by striking the word
*“public”.

Amendment H—6154 was adopted.
Black of Jasper offered the following amendment H—6095 filed

by him:

H-6095

o0 -1ISGEWN =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Amend Senate File 2068, as amended, passed, and
reprinted by the Senate as follows:

1. Page 1, by inserting after line 13 the
following:

“Sec. 2. NEW SECTION. 455B.313 RESTRICTION ON
SANITARY LANDFILL SERVICE AREA.

A city, county, or private agency operating a
sanitary landfill permitted under this part shall not
provide sanitary landfill service to the residents of
more than eight counties. The director shall revoke
the permit of any sanitary landfill operating in
violation of this section.

Sec. 2. Section 2 of this Act applies
retroactively to any permit issued on or after January
1, 1988, for the construction or operation of a
sanitary landfill.

Sec. 3. This Act, being deemed of immediate
importance, takes effect upon enactment.”

2. Title page, by striking lines 1 and 2 and
inserting the following: “An Act relating to sanitary
landfills by requiring a public hearing before
issuance of a permit to construct and operate a
sanitary landfill, by restricting the service area of
a sanitary landfill, by providing for retroactive
applicability, and by providing an effective date.”

Shoultz of Black Hawk rose on a point of order that amendment

H—6095 was not germane.

The Speaker ruled the point well taken and amendment H— 6095

not germane.

Shoultz of Black offered the following amendment H — 6185 filed

by him from the floor and moved its adoption:
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H—6185

Amend Senate File 2068 as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by inserting after line 13, the
following:

“A new sanitary landfill which receives municipal
or industrial waste from outside of the county in
which the sanitary landfill is located shall not be
issued a permit for the construction and operation of
a sanitary landfill until the department of natural
10 resources has adopted rules, pursuant to chapter 17A,
11 regarding the comprehensive plans required pursuant to
12 section 455B.306 and until the new sanitary landfill
13 is in compliance with the rules adopted.”

Amendment H—6185 was adopted.

Shoultz of Black Hawk moved that the bill be read a last time now
and placed upon its passage which motion prevailed and the bill was
read a last time.

On the question “Shall the bill pass?” (S.F. 2068)

W00 1M U & W

The ayes were, 90:

Adams Arnould Beatty Bennett
Bisignano Black Blanshan Branstad
Buhr Carpenter Chapman Clark
Cohoon Connolly Connors Cooper
Corbett Daggett De Groot Diemer
Doderer Dvorsky Eddie Fey
Fogarty Fuller Garman Groninga
Gruhn Halvorson, R. A. Halvorson, R. N. Hammond
Hansen, S. D. Hanson, D. R. Harbor Harper
Hatch Haverland Hermann Hester
Holveck Hummel Jay Jochum
Knapp Koenigs Kremer Lageschulte
Lundby Maulsby May McKean
McKinney Metcalf Miller Muhlbauer
Mullins Neuhauser Norrgard Osterberg
Parker Paulin Pavich Pellett
Peters Petersen, D. F. Peterson, M. K. Plasier
Poncy Renaud Renken Rosenberg
Running Schnekloth Schrader Sherzan
Shoning Shoultz Siegrist Skow
Spear Stromer Stueland Tabor
Teaford Tyrrell Van Camp Van Maanen
Wise Mr. Speaker

The nays were, 1:

Platt
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Absent or not voting, 9:

Beaman Brammer Corey Johnson
Ollie Royer Svoboda Swartz
Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

BILLS SIGNED BY THE GOVERNOR

A communication was received from the Governor announcing
that on April 4, 1988, he approved and transmitted to the Secretary
of State the following bills:

Senate File 2020, an act relating to the return of cash or other qualified security
deposited with the clerk of the district court as bail.

Senate File 2064, an act relating to the residency of an agent for an authorized
company engaged in the business of becoming surety upon bonds in criminal cases.

Senate File 2074, an act relating to the extension of the applicability of House
File 689, enacted during the Second Extraordinary Session of the Seventy-second
General Assembly during 1987, updating references to the Internal Revenue Code,
providing for retroactive applicability, taxing unrelated business income of certain
nonprofit organizations, striking obsolete provisions, and providing an effective date.

Senate File 2183, an act relating to the publication of notice of a drainage distriet
hearing.

Senate File 2256, an act relating to the admission of a repoi't or findings of the
criminalistics laboratory as evidence in a civil proceeding.

Senate File 2258, an act relating to the destruction and retention of court reporters’
notes and certified transcripts in civil and crimjnal proceedings.

Senate File 2270, an act relating to the suspension of the collection of taxes, spe-
cial assessments, and other assessments by the county board of supervisors.

Senate File 2271, an act relating to claims against public corporations for non-
payment of moneys due on public improvements.

COMMUNICATIONS RECEIVED

The following communications were received and are on file in the
office of the Chief Clerk:

CITIZENS' AIDE OFFICE
The annual report, pursuant to Chapter 601G.18, Code of Iowa.
DEPARTMENT OF NATURAL RESOURCES

A report on the feasibility of limiting wastes accepted at a hazardous waste facil-
ity in Iowa, pursuant to Chapter 180.6(10), Acts of the Seventy-second General Assembly,
1987 Session.
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CERTIFICATES OF RECOGNITION

MR. SPEAKER: The Chief Clerk of the House respectfully
reports that certificates of recognition have been issued as follows.

1988-41

1988-42

JOSEPH O’'HERN
Chief Clerk of the House

Kevin Nixon, Abraham Lincoln High School, Council Bluffs —
Being selected to the first team in the INA Large School All-
State Basketball Team.

Grace Cottrell, Washington — Attaining her 110th birthday on
Friday, April 1, 1988.

HOUSE STUDY BILL SUBCOMMITTEE ASSIGNMENT

House Study Bill 833

Judiciary and Law Enforcement: Tabor, Chair; Hansen of Woodbury and Kremer.

H-6164
H—-6165

H—6167
H—-6168
H-—-6169
H—-6170

H-6171
H—-6172
H-6173
H—-6174
H-—-6175
H-6176
H-6177
H—-6178
H—-6179

H—-6180
H—-6181

AMENDMENTS FILED

S.F. 2312 Beatty of Warren
S.F. 2092 Swartz of Marshall
Halvorson of Clayton
S.F. 2304 Mc¢Kinney of Dallas
HF. 2406 Senate Amendment
H.F. 102 Senate Amendment
H.F. 2444 Blanshan of Greene

Beatty of Warren
Carpenter of Polk

S.F. 2312 Jochum of Dubuque
Maulsby of Calhoun
S.F. 2312 Jochum of Dubuque
Swartz of Marshall
S.F. 356 Osterberg of Linn
Kremer of Buchanan
S.F. 2250 Dvorsky of Johnson
Shoultz of Black Hawk
HF. 2440 Cooper of Lucas
S.F. 2312 Hammond of Story
S.F. 2092 Parker of Jasper
Halvorson of Webster
S.F. 2250 Shoultz of Black Hawk
S.F. 2312 Daggett of Adams
S.F. 2312 Daggett of Adams

S.F. 2312 Tyrrell of Iowa
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H—-6182 S.F. 2312 Ollie of Clinton
Fey of Scott
: Swartz of Marshall
H-—-6184 SF. 2312 Daggett of Adams
H—6186 S.F. 2312 Hammond of Story
Rosenberg of Story
Hatch of Polk
Teaford of Black Hawk
Shoultz of Black Hawk

H-—-6187 H.F. 2444 Van Camp of Scott
H-—6188 S.F. 2092 Bennett of Ida

H-—-6189 S.F. 2130 Rosenberg of Story
H-—-6192 SF. 2312 Rosenberg of Story

Osterberg of Linn
Hatch of Polk
Swartz of Marshall

H—6193 S.F. 2312 Rosenberg of Story
H-—-6194 S.F. 2312 Ollie of Clinton
. Swartz of Marshall
H—6195 H.F. 2462 Spear of Lee
H—6196 HF. 649 Corbett of Linn
H-—-6197 S.F. 2262 Gruhn of Dickinson
Fogarty of Palo Alto Branstad of Winnebago
Muhlbauer of Crawford Running of Linn
Osterberg of Linn McKean of Jones
Kremer of Buchanan
H—6198 HF. 2444 Halvorson of Webster
H—6199 S.F. 2312 Daggett of Adams

Maulsby of Calhoun
Van Maanen of Mahaska

H—6200 S.F. 356 Norrgard of Des Moines
Bisignano of Polk

H—-6201 S.F. 356 Osterberg of Linn
. Kremer of Buchanan

On motion by Arnould of Scott, the House adjourned at 4:25 p.m.,
until 9:00 a.m., Tuesday, April 5, 1988.
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Eighty-sixth Calendar Day — Fifty-seventh Session Day

Hall of the House of Representatives
Des Moines, Iowa, Tuesday, April 5, 1988

The House met pursuant to adjournment, Speaker Avenson in the
chair.

Prayer was offered by the Honorable Ron Corbett, state represen-
tative from Linn County.

The Journal of Monday, April 4, 1988 was approved.
PETITION FILED
The following petition was received and placed on file:

By Gruhn of Dickinson, from one hundred eighty-five constituents
favoring a $1.00 surcharge to fund emergency medical services.

LEAVE OF ABSENCE
Leave of absence was granted as follows:

Fey of Scott on request of Brammer of Linn; Sherzan of Polk on request of Harper
of Black Hawk; Black of Jasper and Skow of Guthrie on request of Koenigs of Mitchell,
all until their arrival.

MESSAGE FROM THE SENATE
The following message was received from the Senate:

Mr. Speaker: I am directed to inform your honorable body that the Senate has
on March 31, 1988, passed the following bill in which the concurrence of the Senate
was asked:

House File 2315, a bill for an act relating to commercial paper by modifying the
definition of “sum certain”.

JOHN F. DWYER, Secretary
IMMEDIATE MESSAGES
(House Files 2451, 2458 and 2461)

Arnould of Scott asked and received unanimous consent that
House Files 2451, 2458 and 2461 be immediately messaged to the
Senate.

CONSIDERATION OF BILLS
Unfinished Business Calendar

The House resumed consideration of Senate File 2304, a bill for
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an act relating to the administration of legal representation of indi-
gent persons in criminal cases by local public defenders, and the state
public defender’s office, and providing an effective date, deferred and
placed on the unfinished business calendar March 31, 1988.

McKinney of Dallas offered the following amendment H— 6030
filed by him and Jay of Appanoose and moved its adoption:

H—-6030

Amend Senate File 2304 as amended, passed, and
reprinted by the Senate as follows:

1. Page 4, lines 32 and 33, by striking the words
“or the administrator”.

2. Page 4, by inserting after line 33 the
following:

“b. Represent an indigent party, without fee and
upon an order of the court, in child in need of
assistance, family in need of assistance, delinquency,
10 and termination of parental rights proceedings
11 pursuant to chapter 232. The local public defender
12 shall counsel and represent an indigent party in all
13 proceedings pursuant to chapter 232 and prosecute
14 Dbefore or after judgment any appeals or other remedies
15 which the local public defender considers to be in the
16 interest of justice unless the court appoints other
17 counsel. The state public defender shall be
18 reimbursed by the counties for services rendered by
19 employees of the local public defenders’ offices under
20 this subsection, pursuant to section 232.141.”

21 3. Page 5, by inserting after line 34 the

22 following:

23 “Sec. . Section 19A.3, subsection 11, Code

24 Supplement 1987, is amended to read as follows:

25 11. Professional employees under the supervision
26 of the attorney general, the appellate defender state
27 public defender, the auditor of state, the treasurer
28 of state, and the public employment relations board.
29 However, employees of the consumer advocate division
30 of the department of justice, other than the consumer
81 advocate, are subject to the merit system.”

32 4. Page 6 by inserting after line 17 the

33 following:

34 “Sec. . ACCRUED EMPLOYEE RIGHTS.
35 1. Persons who were paid salaries by the counties
36 immediately prior to becoming state employees as a
37 result of this Act shall not forfeit accrued vacation,
38 accrued sick leave, or longevity, except as provided
39 in this section.

40 2. As a part of its rulemaking authority, the

41 department of inspections and appeals, after

W0 -3 GE WD
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42 consulting with the department of management, shall
43 prescribe rules to provide for the following:
44 a. Each person referred to in subsection 1 shall
45 have to the person’s credit as a state employee
46 commencing on the date of becoming a state employee
47 the number of accrued vacation days that was credited
48 to the person as a county employee as of the end of
49 the day prior to becoming a state employee.
50 b. Each person referred to in subsection 1 shall
Page 2
1 have to the person’s credit as a state employee
2 commencing on the date of becoming a state employee
3 the number of acerued days of sick leave that was
4 credited to the person as a county employee as of the
5 end of the day prior to becoming a state employee.
6 However, the number of days of sick leave credited to
7 a person under this subsection and eligible to be
8 taken when sick or eligible to be received upon
9 retirement shall not respectively exceed the maximum
10 number of days, if any, or the maximum dollar amount
11 as provided in section 79.23 that state employees
12 generally are entitled to accrue or receive according
13 to rules in effect as of the date the person becomes a
14 state employee.
15 c. Commencing on the date of becoming a state
16 employee, each person referred to in subsection 1 is
17 entitled to claim the person’s most recent continuous
18 period of service in full-time county employment as
19 full-time state employment for purposes of determining
20 the number of days of vacation which the person is
21 entitled to earn each year. The actual vacation
22 benefit, including the limitation on the maximum
23 accumulated vacation leave, shall be determined as
24 provided in section 79.1 according to rules in effect
25 for state employees of comparable longevity,
26 irrespective of any greater or lesser benefit as a
27 county employee.
28 Sec. . COLLECTIVE BARGAINING.
29 A person who becomes a state employee as a result
30 of this'Act is a public employee, as defined in
31 section 20.3, subsection 3, for purposes of chapter
32 20. The person may bargain collectively on and after
33 January 1, 1989, as provided by law for a state
34 employee. However, if the person is subject to a
35 collective bargaining agreement negotiated prior to
36 January 1, 1989, the person is entitled to the rights
37 and benefits obtained by the person pursuant to that
38 contract after January 1, 1989, until that contract
39 expires. If the person is subject to a collective
40

bargaining agreement negotiated by a public employer
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41 other than the department of inspections and appeals
42 on or after January 1, 1989, the person is not

43 entitled to any rights or benefits obtained by the

44 person pursuant to that contract after becoming a

45 state employee.

46 The department of inspections and appeals is the
47 public employer of the state and local public

48 defenders and employees of those offices for purposes
49 of chapter 20, relating to public employment

50 relations.

Page 3

1 For purposes of chapter 20, the certified
2 representative, which on January 1, 1989, represents
3 employees who become department of inspections and
4 appeals employees as a result of this Act, shall
5 remain the certified representative when the employees
6 become department of inspections and appeals employees
7 and thereafter, unless the public employee"
8 organization is decertified in an election held under
9 section 20.15 or amended or absorbed into another
10 certified organization pursuant to chapter 20.
11 Collective bargaining negotiations shall be conducted
12 on a statewide basis and the certified employee
13 organizations which engage in bargaining shall
14 negotiate on a statewide basis, although bargaining
15 units shall be organized by judicial district. The
16 public employment relations board shall adopt rules
17 pursuant to chapter 17A to implement this subsection.”
18 5. Page 6, line 27, by striking the words “or
19 employee benefits”.
20 6. Title page, line 2, by inserting after the
21 word “cases” the following: “and proceedings under
22 chapter 232",
23 7. By renumbering as necessary.

McKinney of Dallas offered the following amendment H—6167,
to amendment H 6030, filed by him and moved its adoption:

H-6167

Amend the amendment, H—6030, to Senate File 2304,
as amended, passed, and reprinted by the Senate as
follows:

1. Page 1, line 38, by striking the word
“longevity” and inserting the following: “seniority”.

2. Page 1, line 41, by striking the words
“inspections and appeals” and inserting the following:
‘“personnel”.

3. By striking page 2, line 32 through page 3,

10 line 15, and inserting the following: “20. Such

11 employees shall be accreted into bargaining units
12 which exist for state employees. The”.

13 4. By renumbering as necessary.
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Amendment H—6167 was adopted.

On motion by McKinney of Dallas, amendment H—6030, as
amended, was adopted.

Rosenberg of Story asked and received unanimous consent to
withdraw amendment H —6029 filed by him on March 29, 1988.

Jay of Appanoose offered the following amendment H—6059 filed
by Jay, et al., and moved its adoption:

H—-6059

1 Amend Senate File 2304 as amended, passed, and
2 reprinted by the Senate as follows:

3 1. Page 5, by inserting after line 4 the

4 following:

5 “2. An appointed attorney under this section is

6 not liable to a person represented by the attorney

7 pursuant to this chapter for damages as a result of a
8 conviction unless the court determines in a

9 postconviction appeal that the person’s conviction

10 resulted from ineffective assistance of counsel.”
11 2. By renumbering as necessary.
Amendment H—6059 was adopted.

McKinney of Dallas moved that the bill be read a last time now
and placed upon its passage which motion prevailed and the bill was
read a last time.

On the question “Shall the bill pass?” (S.F. 2304)

The ayes were, 92:

Adams Arnould Beaman Beatty

Bennett Bisignano Blanshan Brammer
Branstad Buhr Carpenter Chapman

Clark Cohoon Connolly Connors
Cooper Corbett Corey Daggett

De Groot Diemer Doderer Dvorsky

Eddie Fogarty Fuller Garman
Groninga Gruhn Halvorson, R. A. Halvorson, R. N.
Hammond Hansen, S. D. Hanson, D. R. Harbor

Harper Hatch Hermann Hester
Holveck Hummel Jay Jochum

Knapp Koenigs Kremer Lageschulte
Lundby Maulsby May McKean
McKinney Metcalf Miller Muhlbauer
Mullins Neuhauser Norrgard Ollie

Osterberg Parker Paulin Pavich

Pellett Peters Petersen, D. F. Peterson, M. K.

Plasier Platt Poncy Renaud
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Renken Rosenberg ~ Royer Schnekloth

Schrader Shoning Shoultz Siegrist
Spear Stromer Stueland Svoboda
Swartz . Tabor Teaford Tyrrell

Van Camp Van Maanen Wise Mr. Speaker

The nays were, none.
Absent or not voting, 8:

Black Fey Haverland Johnson
Running Sherzan Skow Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

RULES SUSPENDED

Arnould of Scott asked and received unanimous consent to sus-
pend the rules and take up out of order Senate Files 356 and 2046.

The House resumed consideration of Senate File 356, a bill for
an act relating to the exemptions from regulation of a home used to
prepare food for a cafe, and the committee amendment H— 5843 (found
on pages 1148 through 1151 of the House Journal), deferred and placed
on the unfinished business calendar March 29, 1988.

Osterberg of Linn offered the following amendment H— 6201, to
the committee amendment H—5843, filed by him and Kremer of
Buchanan and moved its adoption:

H—-6201

1 Amend amendment, H—5843, to Senate File 356, as
2 passed by the Senate, as follows:

3 1. Page 2, by inserting after line 4 the

4 following:

5 “Sec. . NEW SECTION. 170.57 EXEMPTION.
6

7

8

This chapter does not apply to the premises of a
residence in which food is prepared to be used or sold
by churches, fraternal societies, charitable

9 organizations, or civic organizations.”
10 2. Page 2, line 24, by inserting after the word
11 ‘“dollars.” the following: “However, a home food
12 establishment does not include a residence in which
13 food is prepared to be used or sold by churches,
14 fraternal societies, charitable organizations, or
15 civic organizations.”

Amendment H—6201 was adopted.
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Osterberg of Linn asked and received unanimous consent to with-
draw amendment H—6173, to the committee amendment H — 5843,
filed by him on April 4, 1988.

Norrgard of Des Moines offered the following amendment
H—6200, to the committee amendment H — 5843, filed by him and
Bisignano of Polk and moved its adoption:

H—-6200

Amend amendment, H—5843, to Senate File 356, as
passed by the Senate, as follows:

1. Page 2, by striking lines 25 through 35 and
inserting the following:

“ . “Prepared food” means soft pies, bakery
products with a custard or cream filling, or any other
potentially hazardous baked goods. “Prepared food”
does not mean nonhazardous baked goods, including but
not limited to breads, fruit pies, cakes, or other
nonhazardous pastries.”

Amendment H—6200 was adopted.
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On motion by Norrgard of Des Moines, the committee amendment
H—5843, as amended, was adopted.

Norrgard of Des Moines moved that the bill be read a last time
now and placed upon its passage which motion prevailed and the bill
was read a last time.

On the question “Shall the bill pass?” (S.F. 356)

The ayes were, 88:

Adams Arnould Beaman Beatty
Bennett Bisignano Blanshan Brammer
Branstad Buhr Carpenter Chapman
Clark Cohoon Connolly Connors
Cooper Corbett Corey Daggett
De Groot Diemer Doderer Dvorsky
Eddie Fogarty Fuller Groninga
Gruhn : Halvorson, R. A. Halvorson, R. N. Hammond
Hansen, S. D. Hanson, D. R. Harbor Harper
Hatch Hermann Hester Holveck
Hummel Jay Jochum Knapp
Koenigs Kremer Lageschulte Lundby
Maulsby May McKean McKinney
Metcalf Miller Mubhlbauer Mullins
Neuhauser Norrgard Ollie Osterberg
Parker Paulin Pavich Pellett
Peters Petersen, D. F. Peterson, M. K. Plasier

Platt Poncy Renaud Rosenberg
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Royer Schnekloth Schrader Shoning
Shoultz Siegrist Spear Stromer
Stueland Svoboda Swartz Tabor
Teaford Van Camp Wise Mr. Speaker

The nays were, 4:

Garman Renken Tyrrell Van Maanen

Absent or not voting, 8:

Black "Fey Haverland Johnson
Running Sherzan Skow Swearingen

The bill having received a constitutional majority was declared

to have passed the House and the title, as amended, was agreed to.

The House resumed consideration of Senate File 2046, a bill for

an act relating to the method of election of directors of certain school
districts and providing an effective date, deferred and placed on the
unfinished business calendar March 31, 1988.

Harper of Black Hawk offered the following amendment H— 5402

filed by the committee on education:

H-—
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1
12
13
14
15
16
17
18
19
20
21
22

5402

Amend Senate File 2046, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by inserting after line 18 the
following:

“Sec. . Section 278.1, subsection 8, Code 1987,
is amended to read as follows:

8. Authorize a change to either five or seven
directors. The proposition for the change shall
specify the number of directors to be elected, and
which of the methods of election authorized by section
275.12, subsection 2 2A or 2B is to be used if the
change is approved by the voters.”

2. Page 1, by inserting after line 18 the
following:

“Sec. . Notwithstanding section 275.23A, school
districts that have adopted a plan prior to September
1, 1991, for compliance with section 275.12,
subsection 2B, are not required to meet the
requirements of section 275.23A for the federal
decennial census taken in 1990.”

3. By numbering and renumbering sections as
necessary.

Harper of Black Hawk offered the following amendment H— 5605,

to the committee amendment H — 5402, filed by her and moved its
adoption:
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H-—-5605

Amend the amendment, H— 5402, to Senate File 2046,
as amended, passed, and reprinted by the Senate as
follows:

1. Page 1, by striking lines 13 through 20 and
inserting the following:

“ . Page 1, by striking line 21 and inserting
the following: “effect September 1992. Prior to
September 1, 1992, the”.

. Page 1, line 28, by striking the figure
“1991” and inserting the following: *1992”.

___ . Page 1, line 28, by inserting after the word
“section” the following: “275.23A and section”.

. Page 1, line 31, by striking the figure
“1993” and inserting the following: “1994".”

Amendment H—5605 was adopted.
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On motion by Harper of Black Hawk, the committee amendment
H—5402, as amended, was adopted.

LEAVE OF ABSENCE
Leave of absence was granted as follows:

Running of Linn, for the morning session, on request of Poncy of Wapello.

Schnekloth of Scott asked and received unanimous consent to
defer action on amendment H-—5923.

Schnekloth of Scott offered the following amendment H — 5924
filed by him and moved its adoption:

H—-5924

Amend Senate File 2046 as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, line 9, by striking the word “nine”
and inserting the following: “one”.

2. Page 1, line 15, by striking the word “nine”
and inserting the following: “‘one”.

SR WND -

Roll call was requested by Schnekloth of Scott and Van Camp of
Scott.

On the question “Shall amendment H—5924 be adopted?”
(S.F. 2046)

The ayes were, 39:

Beaman Beatty Bennett Branstad

Buhr Chapman Connolly Connors
Corbett Corey Daggett De Groot
Dvorsky Fogarty Garman Halvorson, R. A.
Halvorson, R. N. Hanson, D. R. Harbor Hermann

Holveck Hummel Knapp Lageschulte
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Lundby Maulsby Miller
Petersen, D. F. Peterson, M. K. Renken
Schnekloth Shoning Siegrist
Stueland Van Camp Van Maanen

The nays were, 52:

Adams Arnould Bisignano
Blanshan Brammer Clark
Diemer Doderer Eddie
Gruhn Hammond Hansen, S. D.
Hatch Haverland Hester
Jochum Koenigs Kremer
McKean McKinney Metcalf
Mullins Neuhauser Norrgard
Osterberg Parker Paulin
Peters Platt Poncy
Rosenberg Schrader Shoultz
Spear Svoboda Swartz
Teaford Tyrrell Wise
Absent or not voting, 9:
Carpenter Cooper Fey
Johnson Plasier Running
Swearingen
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OO0 =-ID R WN =

-
]

12

Amendment H—5924 lost.
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Pellett
Royer
Stromer

Black
Cohoon
Fuller
Harper
Jay

May
Muhlbauer
Ollie
Pavich
Renaud
Skow
Tabor

Mr. Speaker

Groninga
Sherzan

Schnekloth of Scott asked and received unanimous consent to
withdraw amendment H— 5923 (previously deferred) filed by him on
March 28, 1988.

Haverland of Polk in the chair at 10:06 a.m.

Metcalf of Polk offered the following amendment H—5612 filed
by her and Siegrist of Pottawattamie and moved its adoption:

5612

Amend Senate File 2046, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by striking line 9 and inserting the
following: “enrollment and area in square miles that
do not meet the criteria listed in subsection 2B, the
directors”.

2. Page 1, line 14, by inserting after the word
“has” the following: “both”.

3. Page 1, by striking line 15 and inserting the
following: “certified enrollment of three thousand or
more pupils and an area of one hundred twenty-five or
more square miles, the”.

A non-record roll call was requested.
The ayes were 25, nays 35.
Amendment H—5612 lost.
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Metcalf of Polk asked and received unanimous consent to with-
draw amendment H— 5613 filed by her on March 15, 1988.

Arnould of Scott asked and received unanimous consent that
Senate File 2046 be deferred and placed on the calendar under
unfinished business.

RULES SUSPENDED

Arnould of Scott asked and received unanimous consent to sus-
pend the rules and take up out of order Senate File 2146.

The House resumed consideration of Senate File 2146, a bill for
an act relating to entering private land for highway construction pur-
poses, deferred and placed on the unfinished business calendar March
30, 1988.

Jay of Appanoose moved to suspend the rules to reconsider the
committee amendment H—5834 (found on page 1204 of the House
Journal).

A non-record roll call was requested.
The ayes were 38, nays 27.

The motion to suspend the rules, having failed to receive a con-
stitutional majority, lost.

Speaker Avenson in the chair at 11:25 a.m.

Arnould of Scott asked and received unanimous consent that
Senate File 2146 be deferred and that the bill retain its place on the
calendar.

IMMEDIATE MESSAGE
(House File 2453)

Arnould of Scott asked and received unanimous consent that
House File 2453 be immediately messaged to the Senate.

MOTION TO RECONSIDER WITHDRAWN
(Senate File 2017)

Hammond of Story asked and received unanimous consent to with-
draw the motion to reconsider Senate File 2017, a bill for an act relat-
ing to handicapped parking and the use, issuance, and display of han-
dicapped identification devices, stickers, signs, and plates, providing
a penalty and making penalties applicable; and providing an effective
date, filed by her on March 31, 1988, placing out of order amendment
H-—-6159 filed by her on March 31, 1988.

On motion by Arnould of Scott, the House was recessed at 11:28
a.m., until 1:00 p.m.
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AFTERNOON SESSION

The House reconvened, Speaker Avenson in the chair.

CONSIDERATION OF BILLS

Appropriations Calendar

1385

Senate File 2312, a bill for an act relating to the funding of, oper-
ation of, and appropriation of moneys to agencies, institutions, com-
missions, departments, and boards responsible for educational and cul-
tural programs of this state and providing an effective date, with
report of committee recommending amendment and passage was
taken up for consideration.

Poncy of Wapello offered the following amendment H—6119 filed
by the committee on appropriations:

6119

Amend Senate File 2312, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, by striking line 2 and inserting the
following:

RO $ 1,177,842".

2. Page 2, by striking line 13 and inserting the
following:

L $ 6,030,706".

3. Page 2, by striking lines 14 through 25.

4. Page 3, by inserting after line 2 the
following:

“Sec. ______. The director of the department of
cultural affairs shall include in reports that compile
national statistical financial data on expenditures
for the arts, the total spending for the community
cultural grants program of the department of cultural
affairs, funded under section 99E.32, subsection 3,
paragraph “c”, and expenditures of the arts division
of the department of cultural affairs.”

5. Page 4, by striking lines 21 through 30.

6. Page 5, by striking line 23 and inserting the
following:

B P $  279,251".

7. Page 7, by striking lines 21 through 24 and
inserting the following:

“Sec. ______. Notwithstanding the appropriation
provided in section 261.53, there is appropriated from
the general fund of the state to the college aid
commission for the fiscal year beginning July 1, 1988,
and ending June 30, 1989, the sum of twenty-five
thousand (25,000) dollars for loans under the science
and mathematics loan program.”

8. By striking page 7, line 35 through page 8,
line 4, and inserting the following: “provided in
section 261.85.”

9. Page 9, by inserting after line 9 the
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37 following:

38 “See. . Section 261.2, Code 1987, is amended by
39 adding the following new subsection:

40 NEW SUBSECTION. 11. Review reports filed by
41 accredited private institutions under section 261.9,

42 subsection 5, to determine compliance.”

43 10. Page 9, line 10, by striking the words and

44 figures “subsections 4 and 7, Code Supplement 1987,
45 are” and inserting the following: “subsection 4, Code
46 Supplement 1987, is”.

47 11. Page 9, by inserting after line 14 the

48 following:

49 “See. . Section 261.9, subsection 5, Code

50 Supplement 1987, is amended by adding the following
Page 2

new paragraph:

NEW PARAGRAPH. e. Which promotes equal
opportunity and affirmative action efforts in the
recruitment, appointment, assignment, and advancement
of personnel at the institution. In carrying out this
responsibility the institution shall do all of the
following:

(1) Designate a position as the affirmative action
coordinator.

(2) Adopt affirmative action standards.

(3) Gather data necessary to maintain an ongoing
assessment of affirmative action efforts.

(4) Monitor accomplishments with respect to
affirmative action remedies identified in affirmative
action plans.

(5) Conduct studies of preemployment and
postemployment processes in order to evaluate
employment practices and develop improved methods of
dealing with all employment issues related to equal
employment opportunity and affirmative action.

(6) Establish an equal employment committee to
assist in addressing affirmative action needs,
including recruitment.

(7) Address equal opportunity and affirmative
action training needs by:

(a) Providing appropriate training for managers
and supervisors.

(b) Insuring that training is available for all
staff members whose duties relate to personnel
administration.

(¢) Investigating means for training in the area
of career development.

(8) Require development of equal employment
opportunity reports, including the initiation of the
processes necessary for the completion of the annual

86th Day
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36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

EEOQ-6 reports required by the federal equal employment
opportunity commission.

(9) Address equal opportunity and affirmative
action policies with respect to employee benefits and
leaves of absence.

(10} File annual reports with the college aid
commission of activities under this paragraph.”

12. Page 9, by inserting before line 15 the
following:

“Sec. . Section 261.9, subsection 7, Code
Supplement 1987, is amended to read as follows:”.

13. Page 12, by inserting after line 10 the
following:

“Sec. . Section 261.85, unnumbered paragraph 2,
Code Supplement 1987, is amended to read as follows:

Page 3
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From The moneys appropriated in this section; ene
million one hundred fifty theusand dellars shall be
allocated to institutions of higher education under
the state board of regents and merged area sechools and
by the commission on the basis of need as determined
by the portion of the federal formula for distribution
of work study funds that relates to the current need
of institutions.”

14. Page 12, by striking line 22 and inserting
the following:

o $ 5,226,825".

15. By striking page 13, line 25 through page 15,
line 6.

16. Page 15, by striking line 35 and inserting
the following:

N $ 3,146,215".

17. Page 17, line 5, by striking the word “For”
and inserting the following: “a. For”.

18. By striking page 17, line 10 through page 18,
line 3, and inserting the following: “fifty-three
million six hundred nineteen thousand three hundred
fifty-two (53,619,352) dollars to be allocated as
follows:

(1) Merged Areal ............... $ 2,482,712

(2) Merged Area Il .............. $ 3,088,066

(3) Merged Area ITT. . ...... ... ... $ 2,897,612

(4) Merged Area IV .............. $ 1,421,669

(5) Merged Area V............... $ 3,226,937

(6) Merged Area VI.............. $ 3,232,353

(7) Merged Area VII ............. $ 4,290,348

(8) Merged Area IX.............. $ 4,408,595

(9) Merged Area X .............. $ 17,063,275

(10) Merged Area XI.............. $ 6,816,265
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35 (11) Merged Area XII ........... .. $ 3,207,905
36 (12} Merged Area XIII ............ $ 3,329,698
37 (13) Merged Area XIV ............ $ 1,411,000
38 (14) Merged Area XV ......... .. .. $ 4,190,954
39 (15) Merged Area XVI ............ $ 2,551,963
40 b. For distribution as property tax replacement
41 moneys to each of the merged area schools in amounts
42 determined by the department:
43 $ 588,246
44 The moneys distributed under this paragraph shall
45 be considered as part of the moneys generated under
46 chapter 286A on a statewide basis.”
47 19. Page 20, by striking lines 18 through 28.
48 20. Page 20, by inserting after line 35 the
49 following:
50 “Sec. . The department of education may solicit
Page 4
1 gifts and grants to be used to finance the costs of
2 conducting a study of the literacy of Iowa’s young
3 adults.
4 If sufficient moneys are received for the study,
5 the department of education shall award the contract
6 to an independent testing corporation located in this
7 state. The specifications for the study shall be
8 substantially similar to the specifications for the
9 national assessment of educational progress study of
10 the literacy of young adults in the United States
11 conducted by the educational testing service.”
12 21. Page 21, by inserting after line 7 the
13 following:
14 “Sec. 100. For the fiscal year beginning July 1,
15 1988, and ending June 30, 1989, section 280.4,
16 subsection 4, is void and weighted enrollment
17 calculated under section 442.4, subsection 6, does not
18 include application of the non-English speaking
19 weighting plan in section 280.4.”
20 22. Page 21, by striking lines 9 through 13 and
21 inserting the following:
22 “1. The state board of education may approve the
23 request of an area vocational school to be
24 reclassified as an area community college, but shall
25 not allow the school to create an associate of arts
26 program leading to the associate of arts degree until
27 the requirements of this section have been met. An
28 area vocational school reclassified as an area
29 community college may contract with an accredited
30 private institution, as defined in section 261.9,
31 subsection 5, that is located within the merged area,
32 for the area community college students to enroll in
33 courses leading to an associate of arts degree.”

JOURNAL OF THE HOUSE
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34 23. Page 21, by striking lines 28 and 29, and
35 inserting the following: “creation of the associate
36 of arts degree program under subsection 1 and of the
37 creation of a separate arts and”.
38 24. Page 21, line 30, by inserting after the word
39 “division” the following: “under subsection 2".
40 25. Page 21, line 33, by striking the word
41 ‘“reclassification” and inserting the following:
42 ‘“creation of the associate of arts degree program
43 under subsection 1”.
44 26. Page 21, line 34, by inserting after the word
45 “division” the following: “under subsection 2".
46 27. Page 22, by inserting after line 7 the
47 following:
48 “Sec. . Section 19B.11, subsections 1 and 2,
49 Code 1987, are amended to read as follows:
50 1. It is the policy of this state to provide equal
Page 5
1 opportunity in school district, area education agency,
2 and merged area school employment to all persons. An
3 individual shall not be denied equal access to school
4 district, or area education agency, or merged area
5 school employment opportunities because of race,
6 creed, color, religion, national origin, sex, age, or
7 physical or mental disability. It also is the policy
8 of this state to apply affirmative action measures to
9 correct deficiencies in school district, area
10 education agency, and merged area school employment
11 systems where those remedies are appropriate. This
12 policy shall be construed broadly to effectuate its
13 purposes.
14 2. The director of the department of education
15 shall actively promote fair employment practices for
16 all school district, area education agency, and merged
17 area school employees and the state board of education
18 shall inferm adopt rules requiring specific steps by
19 school districts, area education agencies, and merged
20 area schools eoneerning their efforts to accomplish
21 this geal the goals of equal employment opportunity
22 and affirmative action in the recruitment,
23 appointment, assignment, and advancement of personnel.
24 Each school district, area education agency, and
25 merged area school shall be required to develop
26 affirmative action standards which are based on the
27 population of the community in which it functions, the
28 student population served, or the persons who can be
29 reasonably recruited. The director of education shall
30 consult with the department of personnel in the
31 performance of duties under this section.”
32 28. By striking page 22, line 27 through page 25,
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38
39
40
41
42
43
44
45
46
47
48
49
50
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line 25.

29. Page 28, by striking lines 6 through 18.

30. Page 28, by striking lines 19 through 25.

31. Page 28, by striking line 32, and inserting
the following:
P $138,237,397

It is the intent of the general assembly that as a
condition, limitation, and qualification of the
appropriation made in this subparagraph, the
University of Iowa shall expend moneys for salaries
and support for the labor center.”

32. Page 28, line 35, by inserting after the word
“subparagraph,” the following: “from moneys available
to the state University of Iowa,”.

33. Page 29, by striking line 13 and inserting
the following:
O $ 25,585,101".

34. Page 30, line 15, by inserting after the

Page 6
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letter * *b”,” the following: “subparagraph (1),”.

35. Page 30, line 16, by striking the words “this
section” and inserting the following: “that
subparagraph”.

36. Page 31, by inserting after line 5 the fol-
lowing:

“____ . As a condition .of the appropriation made in
paragraph “b”, subparagraph (1), university hospitals
shall compile and transmit to the general assembly the
following information for the fiscal year beginning
July 1, 1987:

(1) Revenue from all income sources, by source,
including but not limited to state appropriations,
other state funds, tuition income, patient charges,
payments from political subdivisions, interest income,
and gifts, and grants from public and private sources.

(2) Expenditures by program and revenue source.

(3) Net revenue over spending from hospital opera-
tions, including the method used to calculate the
results.

The legislative fiscal bureau shall develop forms
for collecting the information required in this sub-
paragraph.”

37. Page 31, by striking line 33 and inserting
the following:

B P $113,120,286".

38. Page 32, line 1, by inserting after the word
‘“paragraph,” the following: “from moneys available to
Iowa State University,”.

39. Page 32, by striking lines 22 through 25.

40. Page 32, by striking line 30 and inserting
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32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

the following:
P $ 45,136,113",
41. Page 32, line 33, by inserting after the word
“subsection,” the following: “from moneys available
to the University of Northern Iowa,”.
42. Page 32, line 35, by inserting after the word
“assistants” the following: “‘and three hundred
thousand (300,000) dollars shall constitute an equity
adjustment to maintain and support the university’s
academic programs”.
43. Page 32, by inserting before line 36 the
following:
“It is a condition, limitation, and qualification
of the appropriation made in this subsection that
moneys appropriated in this subsection not be expended
for the power plant addition at the University of '
Northern Iowa.”
44. Page 33, line 22, by striking the figure “43”
and inserting the following: “49”.

Page 7
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45, Page 34, by inserting after line 7 the
following:

“Sec. . It is the intent of the general
assembly that the office of the state board of regents
shall study the child care needs of faculty members,
other staff members, and students at each institution
of higher education under its control. The state
board of regents shall survey each institution for
potential locations for child care centers, explore
the possibility of receiving federal funding for
operation of the child care centers, and examine the
feasibility of adopting a sliding fee scale based upon
income of the parent or guardian. As a part of this
study, the office of the state board of regents shall
solicit input from the state association composed of
students from the three institutions.

The state board of regents shall present to the
general assembly no later than November 30, 1988, a
comprehensive proposal for meeting the child care
needs at each institution. This proposal shall
include recommendations for using students enrolled at
the institutions for meeting the child care needs with
payment through the state work-study program.”

46. Page 34, by striking lines 13 through 21 and
inserting the following: “medically indigent
persons.”

47. Page 34, by inserting after line 28 the fol-
lowing:

“Sec. . HIGHER EDUCATION TASK FORCE. There is
established a citizens higher education task force to

1391



1392

JOURNAL OF THE HOUSE

31 study and make recommendations regarding the goals,
32 and the legislation necessary to meet the goals, of
33 the state’s higher education system in the future.
34 The study shall include, but not be limited to, the
35 following:
36 1. Ways to preserve equal educational opportunity
37 and equal access to a quality education for the
38 students of Towa.
39 2. An inventory of the distribution of the educa-
40 tional programs and services available in the state’s
41 Dboard of regents institutions, merged area schools,
42 private colleges and universities, and technical
43 schools, and the college aid commission.
44 3. Demographic projections of enrollment trends,
45 including trends among the various kinds of higher
46 education offerings available.
47 4. A comprehensive fiscal analysis of the state’s
48 higher education financing effort, including historic
49 financing trends, per pupil trends, and projections of
50 the state’s capacity to finance its higher education
Page 8
1 system in the future.
2 5. A twenty-year higher education plan that
3 recommends methods and the structure necessary to
4 match the recommended goals with the state resources
5 necessary to fund them, accompanied by a recommended
6 chronology and coordination within the higher
7 education system itself and within the elementary and
8 secondary education systems.
9 The members of the citizens committee shall be
10 appointed by the speaker and the minority leader of
11 the house of representatives and by the majority and
12 minority leaders of the senate. There shall be seven
13 citizen members whose composition shall be bipartisan,
14 and from which a chairman shall be appointed. Four
15 legislators, one from each political party in the
16 house and one from each political party in the senate,
17 shall be appointed by the joint leaders of the house
18 and senate. The task force shall be appointed by no
19 later than June 1, 1988, and shall report to the
20 legislative council by December 15, 1988, how it will
21 be organized and conduct its research in order to
22 report its recommendations to the general assembly by
23 no later than November 1, 1990, If the legislative
24 council approves of the task force organizational
25 plan, it may authorize the task force to employ an
26 executive director beginning February 1, 1989, until
27 completion of report in November 1990, and may
28 authorize the expenditure of moneys from section 2.12
29 to fund the cost of the task force. The task force
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31
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33
34
35
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37
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39
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43
44
45

may request and receive research assistance from the
education commission of the states. The task force
may accept gifts and donations, and may contract with
a foundation for additional funds. The legislative
council may authorize the payment of per diem and
expenses for the citizen members of the task force.

Staff assistance to the task force shall be
provided by the legislative service bureau, the
legislative fiscal bureau, and the caucus staffs, who
shall work under the direction of the chairman of the
task force and the executive director.

Sec. . NEW SECTION. 182.23 BOARD MEMBER
DISCLOSURE. )

Notwithstanding section 182.13, a member of the
board may receive compensation, including a salary,
from an organization or agency, including an

46 educational institution, receiving funds from the
47 board. If a member of the board has a pecuniary
48 interest, either direct or indirect, in matter
49 considered by the board, the interest shall be
50 disclosed by the member to the board and included in
Page 9
1 the minutes for that meeting of the board. The member
2 having the pecuniary interest shall not participate in
3 an action taken by the board on the matter.
4 Sec. . NEW SECTION. 269.3 CLASSROOM TEACHERS.
5 For purposes of chapter 20, classroom teachers
6 employed by the Iowa braille and sight-saving school
7 may be accreted to the faculty employee organization
8 at the University of Northern Iowa.
9 Sec. . NEW SECTION. 270.11 CLASSROOM
10 TEACHERS.
11 For purposes of chapter 20, classroom teachers
12 employed by the school for the deaf may be accreted to
13 the faculty employee organization at the University of
14 Northern Iowa.
15 Sec. . NEW SECTION. 347.25A SELECTION OF
16 TRUSTEES.
17 1. For purposes of this section, unless the
18 context otherwise requires:
19 a. “Board” means the board of trustees of the
20 hospital. -
21 b. “Hospital” means the hospitals, medical service
22 clinics, and medical service laboratories of the state
23 University of Iowa.
24 ¢. “Trustee” means a duly appointed member of the
25 board.
26 2. A board of trustees of the hospital of the
27 state University of Iowa is established which shall
28 report to the state board of regents. The leadership
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29 of the senate and house of representatives shall

30 submit a list of eighteen names from which the

31 governor shall appoint at least six in addition to the
32 governor’s own appointments, all of which shall be for
33 staggered three-year terms. The board shall consist
34 of nine members. Each congressional district shall be
35 represented on the board by no more than two trustees
36 who are residents of a single congressional district.
37 A trustee shall be appointed to represent the health
38 insurance industry, a trustee shall be appointed who
39 is knowledgeable regarding hospital finance, and a
40 trustee shall be appointed who is knowledgeable

41 regarding rural health services delivery needs. The
42 gender balance provisions under section 69.16A and
43 political affiliation provisions under section 69.16

44 shall apply.

45 3. In addition to the pecuniary interest

46 prohibition under section 347.15, all of the following
47 apply to trustees:

48 a. A person or spouse of a person with medical or
49 special staff privileges in the hospital, or who

50 receives direct or indirect compensation from the

Page 10

hospital, or direct or indirect compensation from a
person contracting for services with the hospital
shall not be eligible to serve as a trustee.

b. A trustee who accepts a ticket from an employee
of an institution under the state board of regents to
an athletic event of the state University of Iowa
without charge shall not be eligible to serve as a
trustee.

c. If a person or member of the immediate family
10 of the person receives medical care or services from
11 the hospital or staff of the hospital at no charge or
12 reduced charge, the person shall not be eligible to
13 serve as a trustee..

14 4. The board shall meet every other month and may
15 hold special meetings on the call of the chairperson.
16 The meetings of the board shall comply with the

17 provisions for official meetings open to the public

18 under chapter 21. The board may adopt rules pursuant
19 to chapter 17A as it deems necessary for the conduct
20 of its business. The trustees shall be reimbursed for
21 actual expenses while engaged in their official

22 duties.

23 5. The board, with the approval of the state board
24 of regents, shall:

25 a. Adopt bylaws and rules for its own guidance and
26 for the government of the hospital.

27 b. Purchase, condemn, or lease a site for the
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28 hospital, and provide and equip suitable hospital
29 buildings.
30 ¢. Cause plans and specifications to be subject to
31 the provisions under section 135.63 regarding
32 certificate of need for all hospital buildings, and
33 advertise for bids, as required by law for state
34 buildings, before making a contract for the
35 construction of a building.
36 d. Procure equipment under bidding and contracting
37 requirements prescribed by law and procure supplies
-38 necessary for the operation of the hospital.
39 e. Have general supervision and care of the
40 hospital grounds and buildings.
41 f. Employ an administrator, and necessary
42 assistants and employees, and fix their compensation.
43 g. Cause one of its members to visit and examine
44 the hospital at least twice each month.
45 h. Determine whether or not a patient is indigent
46 and entitled to free treatment, and fix the price to
47 be paid by other patients admitted to the hospital.
48 i. Fix at the regular August meeting in each year,
49 the amount necessary for the improvement and
50 maintenance of the hospital and for support of
Page 11
1 ambulance service during the ensuing fiscal year, and
2 cause the president and the secretary to certify the
3 amount to the state board of regents before September
4 1 of each year.
5 j. File with the state board of regents and the
6 legislative council during the fourth week in July of
7 each year, a report covering their proceedings with
8 reference to the hospital, and a statement of all
9 receipts and expenditures during the preceding fiscal
10 year which are not otherwise covered in reporting
11 requirements elsewhere in the statutes.
12 6. The administrator of the hospital shall serve
13 as the administrative officer to the board and shall
14 be responsible for implementing policies and programs.
15 The administrator may employ other persons necessary
16 to carry out the programs of the board.
17 Sec. . NEW SECTION. 262.12A BOARD OF TRUSTEES
18 UNDER BOARD.
19 The state board of regents shall maintain a board
20 of trustees over the hospitals, medical service
21 clinics, and medical service laboratories of the state
22 University of Iowa. The state board of regents shall
23 delegate responsibilities as outlined under section
24 347.25A to the board of trustees, subject to approvals
25 deemed necessary by the state board of regents.
26 Sec. . Section 262.44, subsection 1, Code
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27

28 and inserting in lieu thereof the following:
29 1. Set aside and use portions of the respective
30 campuses of the institutions of higher education under
31 its control, namely, the state University of Iowa, the
32 Iowa State University of science and technology, and
33 the University of Northern Iowa, as the board
34 determines are suitable for the acquisition or
35 construction of the following self-liquidating and
36 revenue producing buildings and facilities: Student
37 unions, recreational buildings, auditoriums, stadiums,
38 field houses, athletic buildings and areas, parking
39 structures and areas, research equipment if the debt
40 incurred in its acquisition will be retired by
41 federal, private, or other lawfully available
42 nonappropriated funds, and additions to or alterations
43 of existing buildings or structures.
44 Except as provided for self-liquidating dormitories
45 and buildings and facilities specifically listed in
46 this subsection, the state board of regents, or any
47 bonding authority established by them, shall not issue
48 any notes, bonds, or other evidence of indebtedness
49 for construction of other buildings or facilities
50 without prior approval by the general assembly and the
Page 12
1 governor in the manner provided in section 262A.4 for
2 bonds issued under that chapter.
3 Sec. . NEW SECTION. 263A.1A BOARD OF TRUSTEES
4 UNDER BOARD.
5 The state board of regents shall maintain a board
6 of trustees over the buildings and facilities. The
7 state board of regents shall delegate responsibilities
8 as outlined under section 347.25A to the board of
9 trustees, subject to approvals deemed necessary by the
10 state board of regents.
11 Sec. 103. INITIAL APPOINTMENTS. Three of the
12 members appointed to the initial board of trustees
13 established in section 347.25A shall be designated by
14 the governor to serve a one-year term, three shall be
15 designated by the governor to serve two-year terms and
16 three shall be designated by the governor to serve
17 three-year terms.”
18 48. Page 34, by inserting before line 31 the
19 following:
20 “Sec. 101. Section 442.4, subsection 1, unnumbered
21 paragraph 6, Code Supplement 1987, is amended to read
22 as follows:
23 A school district shall certify its basic
24 enrollment to the department of education by October 1
25 of each year, and the department shall promptly

JOURNAL OF THE HOUSE

Supplement 1987, is amended by striking the subsection
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26 forward the information to the department of

27 management. For purposes of determining whether a -
28 district is entitled to an advance for increasing

29 enrollment a determination of actual enrollment shall

30 be made on the third Friday of September in the budget
31 year by counting the pupils in the same manner and to
32 the same extent that they are counted in determining
33 basic enrollment, but substituting the count in the
34 budget year for the count in the base year. In

35 addition, a school district shall determine its

36 additional enrollment because of special education, as
37 defined in this section 442:38, on December 1 of each
38 year and if the distriet is entitled to an advanee for
39 speeial edueation; it shall certify its additional

40 enrollment because of special education to the

41 department of education by December 15 of each year,
42 and the department shall promptly forward the

43 information to the department of management.

44 For the purposes of this chapter, “additional

45 enrollment because of special education” is determined
46 by multiplying the weighting of each category of child
47 under section 281.9 times the number of children in

48 each category totaled for all categories minus the

49 actual enrollment.

50 Sec. 102. Section 442.4, subsection 6, unnumbered

Page 13

paragraph 2, Code Supplement 1987, is amended to read
as follows:

Commencing with the school year beginning July 1,
1981 1988, and each school year thereafter, the
weighted enrollment shall be determined on the basis
of a count of a district’s additional enrollment
because of special education, as defined in seetion
44238 subsection 1, on December 1 of the base year.”

49. Page 35, line 9, by striking the word and
10 figure “section 442.38” and inserting the following:

11 *“subsection 1”.

12 50. Page 38, by inserting after line 19 the

13 following: ’

14 “Sec. 103. Section 442.26, unnumbered paragraph 2,
15 Code 1987, is amended to read as follows:

16 All state aids paid under this chapter, unless

17 otherwise stated, shall be paid in monthly

18 installments beginning on September 15 of a budget
19 year and ending on June 15 of the budget year and the
20 installments shall be as nearly equal as possible as

21 determined by the department of management, taking
22 into consideration the relative budget and cash

23 position of the state resources. However, the state

24 aids paid to school districts under section 442.28
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shall be paid in monthly installments beginning on
December 15 and ending on June 15 of a budget year and
state aids paid to sehool distriets under seetion

44238 shall be paid in meonthly installments beginning

on February 156 and ending on June 1b of a budget

year.”

51. Page 40, by inserting after line 2 the

following:

“Sec. 104. Section 442.38, Code 1987, is
repealed.”

52. Page 40, line 7, by striking the words and
figures “‘subsections 5 and 6" and inserting the
following: “subsection 6.

53. Page 40, by striking lines 9 through 11 and
inserting the following:

“Sec. . Sections 55 through 63 and 100 through
104 of this Act”.

54. Page 40, line 14, by inserting after the
figure “50” the following: “, 55 through 64, and 100
through 104”.

55. By numbering and renumbering sections and
correcting internal references as necessary.

86th Day

The House stood at ease at 2:08 p.m., until the fall of the gavel.

The House resumed session and consideration of the committee
amendment H—6119 to Senate File 2312 at 4:10 p.m., Speaker
Avenson in the chair.

Hammond of Story asked and received unanimous consent to
defer action on amendment H —6186.

Jochum of Dubuque offered the following amendment H—-6212,
to the committee amendment H—6119, filed by him from the floor
and moved its adoption:

H-—-6212
1 Amend the amendment H—6119 to Senate File 2312, as
2 amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 2, line 2, by striking the word “e” and
5 inserting the following: “f".
6 2. Page 6, line 42, by striking the words and
7 figure “before line 36” and inserting the following:
8 ‘“after line 35”.
9 3. Page 7, line 29, by striking the word “Sec.
10 .’ and inserting the following: “Sec. 200.”
11 4. Page 8, line 40, by inserting after the word
12 ‘“director” the following: “if an executive director
13 is employed”.

5. Page 12, line 11, by striking the word and
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15 figure “Sec. 103.” and inserting the following: “Sec.
16
17 6. Page 13, line 43, by striking the word “and”.
18 7. Page 13, line 44, by inserting after the

19 figure “104” the following: “and 200”.

Amendment H—6212 was adopted.

Daggett of Adams offered the following amendment H—6184, to
the committee amendment H—6119, filed by him and moved its
adoption:

H—-6184

Amend the amendment, H—-6119, to Senate File 2312,
as amended, passed, and reprinted by the Senate, as
follows:

1. By striking page 1, line 36, through page 2,
line 46.

Amendment H—6184 lost.

G W=

Miller of Cherokee offered the following amendment H — 6229, to
the committee amendment H—6119, filed by him from the floor:

H-6229

1 Amend the amendment, H—6119, to Senate File 2312,
2 as amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 3, by striking line 12 and inserting the
5 following:
P $ 5,231,825
7 It is the intent of the general assembly that as a
8 condition, limitation, and qualification of the

9 appropriation in this subsection the department shall
10 expend moneys to provide additional assistance to
11 school districts to implement the school standards
12 adopted by the state board of education under section
13 256.17."
14 2. Page 5, by inserting after line 31 the
15 following:

16 “______.Page 22, by inserting after line 7 the
17 following:
18 “Sec. . Section 256.17, unnumbered paragraph 2,

19 Code Supplement 1987, is amended to read as follows:
20 Notwithstanding the standards included in section
21 256.11, not later than July 1, 1987, the state board

22 shall adopt rules establishing new standards for

23 accredited schools. The rules shall be adopted under
24 chapter 17A and shall require that schools and school
25 districts meet the standards adopted by the state

26 board not later than July 1, 1988 1990. Standards
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27 adopted by the state board specifically relating to
28 the number of instructional days and length of the
29 school day for kindergarten programs take effect July
30 1,1993.
31 Sec. ______. The legislative council is requested to
32 establish a study committee composed of members of the
33 house and senate committees on education from both
34 Dpolitical parties to conduct a comprehensive study of
35 the provision of vocational education courses for
36 secondary school students. The study shall include,
37 but not be limited to, the vocational education
38 requirements contained in the rules adopted by the
39 state board of education pursuant to section 256.17,
40 the courses offered by school districts, the costs of
41 offering the various areas of vocational education
42 courses, enrollment trends, and the feasibility of
43 alternative means of offering vocational education
44 courses, including but not limited to, requiring that
45 secondary school vocational education courses be
46 provided by the area schools in either the high school
47 or area school setting or an alternative setting.
48 The study committee shall submit a report of its
49 recommendations to the legislative council and the
50 general assembly meeting in 1989.
Page 2
1 Sec. . The legislative fiscal bureau shall
2 conduct a survey of school districts to determine the
3 feasibility of requiring that the kindergarten program
4 operate a minimum of one hundred eighty days and meet
5 a minimum school day time requirement of four and one-
6 half hours. The survey shall include an inventory of
7 additional space requirements and the availability of
8 vacant classrooms in school district facilities,
9 additional staff requirements, availability of
10 educational materials, and transportation needs.
1 The legislative fiscal bureau shall report the
12 results of the survey to the chairpersons and ranking
13 members of the senate and house committees on
14 education not later than December 1, 1988.” "
Connors of Polk in the chair at 4:28 p.m.
Miller of Cherokee moved the adoption of amendment H— 6229,
to the committee amendment H—6119.

Roll call was requested by Miller of Cherokee and Daggett of
Adams.

Rule 75 was invoked.
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On the question “Shall amendment H—6229, to the committee
amendment H—6119, be adopted?” (S.F. 2312)

The ayes were, 43:

Beaman Bennett Black Branstad
Carpenter Clark Cooper Corey
Daggett De Groot Diemer Eddie
Fogarty Garman Halvorson, R. A. Hanson, D. R.
Harbor Hermann Hester Hummel
Kremer Lageschulte Lundby Maulsby -
McKean McKinney Miller Mullins
Paulin Pellett Petersen, D. F. Plasier
Platt Renken Royer Schnekloth
Shoning Skow Stueland Svoboda
Tyrrell Van Camp Van Maanen

The nays were, 53:

Adams Arnould Avenson Beatty
Bisignano Blanshan Brammer Buhr
Chapman Cohoon Connolly Corbett
Doderer Dvorsky Fey Fuller
Groninga Gruhn Halvorson, R. N. Hammond
Hansen, S. D. Harper Hatch Haverland
Holveck Jay Jochum Knapp
Koenigs May Metcalf Muhlbauer
Neuhauser Norrgard Ollie Osterberg
Pavich Peters Peterson, M. K. Poncy
Renaud Rosenberg Running Schrader -
Sherzan Shoultz Siegrist Spear
Swartz Tabor Teaford Wise
Mr. Speaker

(Connors)

Absent or not voting, 4:
Johnson Parker Stromer Swearingen

Amendment H—6229 lost.
Jochum of Dubuque offered the following amendment H — 6233,

to the committee amendment H—6119, filed from the floor by him
and Teaford of Black Hawk and moved its adoption:

H-6233
1 Amend the amendment, H—6119, to Senate File 2312,
2 as amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 3, by striking line 12 and inserting the
5 following:
B e . ..$5,337,825
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7 It is the intent of the general assembly that as a

8 condition, limitation, and qualification of the

9 appropriation in this subsection, the department shall
10 expend moneys for the development of model human
11 growth and development curricula for grades
12 kindergarten through twelve and for the identification
13 and dissemination of information about early interven-
14 tion programs for students who are at the greatest
15 risk of suffering from the problems of dropping out of
16 school, substance abuse, adolescent pregnancy, or
17 suicide.””

Amendment H—6233 was adopted.
Jochum of Dubuque offered the following amendment H—6171,

to the committee amendment H~— 6119, filed by him and Maulsby of
Calhoun and moved its adoption:

H-—6171

1 Amend amendment, H—6119 to Senate File 2312 as

2 amended, passed, and reprinted by the Senate, as

3 follows:

4 1. Page 3, by striking lines 22 through 39 and

5 inserting the following: “million seven hundred

6 ninety-five eight hundred twenty-seven (53,795,827)

7 dollars to be allocated as follows:

8 (1) Merged Areal............... $ 2,494,872

9 (2) Merged Area I .............. $ 3,098,246
10 (3) Merged Area III ............. $ 2,905,157
11 (4) Merged Area IV ............. $ 1,427,185
12 (5) Merged Area V .............. $ 3,239,688
13 (6) Merged Area VI ............. $ 3,239,235
14 (7) Merged Area VII............. $ 4,301,483
15 (8) Merged Area IX ............. $ 4,424,934
16 (99 Merged Area X .............. $ 7,083,862
17 (10) Merged Area XI ............. $ 6,849,985
18 (11) Merged Area XII ............ $ 3,218,460
19 (12) Merged Area XIIT........ .... $ 3,340,208
20 (13) Merged Area XIV ............ $ 1,415,447
21 (14) Merged Area XV............. $ 4,198,779
22 (15) Merged Area XVI..... .. .. ... $ 2,558,286".
23 2. Page 3, by inserting after line 46 the
24 following:
25 “_____.Page 18, by striking lines 7 through 23 and
26 inserting the following: “the amount of eight hundred
27 twenty-eight thousand twelve (828,012) dollars to be
28 allocated as follows:
29 a. Merged Areal................. $ 65,152
30 b. Merged Area II................. $ 50,567
31 c¢. Merged Area III ............... $ 33,891
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32 d. Merged ArealV .......... ..... $ 23204
33 e. Merged Area V ................ $ 60,042
34 f. Merged Area VI................ $ 34,514
35 g. Merged Area VII .............. $ 57,884
36 h. Merged AreaIX .......... ..... $ 69,103
37 i. Merged Area X ................ $ 97,180
38 j. Merged Area XI.... ............ $ 142,463
39 k. Merged Area XII .............. $ 46,200
40 1. Merged Area XIIT .............. % 40,972
41 m. Merged Area XIV ............. $ 20,826
42 n. Merged Area XV .............. $ 55,026
43 0. Merged Area XVI .............. $ 30,988”
44 . By striking page 18, line 27 through page

45 19, line 12, and inserting the following: “state

46 financial aid to merged areas the amount of twenty-
47 three million fifty-five thousand three hundred fifty-
48 six (23,055,356) dollars, to be accrued as income and
49 used for expenditures incurred by the area schools
50 during the fiscal year beginning July 1, 1988, and

Page 2

1 ending June 30, 1989, to be allocated to each area
2 school as follows:

3 1. Merged Areal................ $ 1,069,231
4 2. Merged Area IT ... ... .. .. ... $ 1,327,820
5 3. Merged Area IIT . ............. $ 1,245,067
6 4. Merged Area IV ... ..... ... ... $ 611,651
i 5. Merged Area V. ....... ... ..... $ 1,388,438
8 6. Merged Area VI .............. $ 1,388,244
9 7. Merged Area VII. ... .......... $ 1,843,493
10 8. Merged Area IX .............. $ 1,896,400
11 9. MergedArea X ............... $ 3,035,941
12 10. Merged Area XI .............. $ 2,935,708
13 11. Merged Area XII ............. $ 1,379,340
14 12. Merged Area XIII............. $ 1,431,518
15 13. Merged Area XIV .......... ... $ 606,620
16 14. Merged Area XV.............. $ 1,799,477
17 15. Merged Area XVI...... ... ... $ 1,096,408".
18 . By striking page 19, line 19, through page

19 20, line 3, and inserting the following: “replacement
20 payments under section 427A.13, the amount of three
21 hundred fifty-four thousand eight hundred sixty

22 (354,860) dollars, to be accrued as income and used
23 for expenditures incurred by the area schools during
24 the fiscal year beginning July 1, 1988, and ending

25 June 30, 1989, to be allocated to each area as

26 follows:

27 1. Merged Areal ............... $ 27,922
28 2. Merged Area II ...... ... ... ... $ 21,671
29 3. Merged Area IIT. ............. $ 14,525

30 4. Merged Area IV ... .. ... .. .. $ 9,924
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31 5. Merged Area V............... $ 25,732
32 6. Merged Area VI.............. $ 14,792
33 7. Merged Area VII . ............ $ 24,807
34 8. Merged Area IX.............. $ 29,615
'35 9. Merged Area X .............. $ 41,649
36 10. Merged Area XI.............. $ 61,056
37 11. Merged Area XII............. $ 19,800
38 12. Merged Area XIIT ............ $ 17,559
39 13. Merged Area XIV ............ $ 8,925
40 14. Merged Area XV ........... .. $ 23,582
41 15. Merged Area XVI ............ $ 13,281".”

Amendment H—6171 was adopted.

Tyrrell of Iowa offered the following amendment H— 6181, to the
committee amendment H— 6119, filed by him and moved its adoption:

H-—6181

1 Amend the amendment, H—6119, to Senate File 2312,
2 as amended, passed, and reprinted by Senate, as

3 follows:

4 1. Page 4, line 27, by inserting after the word

5 “met.” the following: “A request may be made by the

6 board of directors to the state board of education

7 following an affirmative vote in the merged area of at

8 least sixty percent of the voters voting on the

9 proposition at the annual school election or a special
10 election called by the board of directors.”

Amendment H—-6181 lost.

Blanshan of Greene offered the following amendment H—6213,
to the committee amendment H—6119, filed by him from the floor
and moved its adoption:

H-6213

Amend the amendment, H—-6119, to Senate File 2312,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 4, by inserting after line 33 the
following:

" . Page 21, line 24, by inserting after the
word “board” the following: “, the task force created
in section 500 of this Act,”.”

2. Page 4, by inserting after line 45 the
10 following:

11 “ . Page 22, line 5, by inserting after the
12 word “assembly” the following: *, the task force
13 created in section 500 of this Act,”.”

14 3. Page 7, line 29, by striking the word “Sec.
. and inserting the following: “Sec. 500.”

© 00 -3 G s D)=
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Amendment H—6213 was adopted, placing out of order lines 9 and
10 of amendment H—6212, previously adopted, (found on pages 1398
and 1399 of the House Journal).

Daggett of Adams offered the following amendment H— 6199, to
the committee amendment H—6119, filed by Daggett, et al., and
moved its adoption:

H—-6199

Amend the amendment, H—6119, to Senate File 2312,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 5, by striking line 11 through 13 and
inserting the following: “systems where those
remedies are appropriate.”

2. Page 5, by striking lines 24 through 29 and
inserting the following: “The director of education
shall”.

Amendment H—6199 lost.

000 -1 U e WN =

Ollie of Clinton offered amendment H— 6228, to the committee
amendment H—6119, filed from the floor by him and Jochum of
Dubuque and requested division as follows:

H-—6228

1 Amend the amendment, H—6119, to Senate File 2312,
2 as amended, passed, and reprinted by the Senate as

3 follows:
H-—6228A
4 1. Page 5, by inserting after line 31 the
5 following:
6 *_____ . Page 22, by inserting after line 7 the
7 following:
8 “Sec. . Section 256.17, unnumbered paragraph 2,

9 Code Supplement 1987, is amended to read as follows:
10 Notwithstanding the standards included in section
11 256.11, not later than July 1, 1987, the state board
12 shall adopt rules establishing new standards for
13 accredited schools. The rules shall be adopted under
14 chapter 17A and shall require that schools and school
15 districts meet the standards adopted by the state
16 board not later than July 1, 1989, except for the
17 following:

18 1. Schools and school districts are not required
19 to meet the standard adopted by the state board
20 requiring that ten units of vocational education be
21 offered and taught in grades nine through twelve
22 unless the general assembly enacts legislation
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H-—6228A

23 relating to the requirements stated in the standard.

24 Until that time the occupational education

25 requirements stated in section 256.11, subsection 6,

26 paragraph “h"”, remain in effect.

27 2. Schools and school districts are not required

28 to meet the standard adopted by the state board

29 specifically relating to the number of instructional

30 days and length of the school day for kindergarten

31 programs on July 1, 1992, unless the general assembly
32 has adopted legislation that provides additional state
33 moneys to school districts for the increased costs of
34 the kindergarten programs. The kindergarten program
35 standard shall not take effect until the additional

36 state moneys have been provided.

37 3. Schools and school districts are not required

38 to meet the requirement stated in the standards that
39  prohibits an individual who is employed or contracted
40 for as superintendent from also serving as a principal
41 in that school or school district unless the general

42 assembly adopts legislation to prohibit the

43 combination. The department of education shall review
44 the literature relating to administrative

45 organizational structure of schools and make

46 recommendations for an alternative structure to the
47 general assembly not later than February 1, 1989.

48 Sec. . The legislative council is requested to
49 establish a study committee composed of members of the
50 house and senate committees on education from both

Page 2

1 political parties to conduct a comprehensive study of
2 the provision of vocational education courses for
3 secondary school students. The study shall include,
4 Dbut not be limited to, the vocational education
5 requirements contained in the rules adopted by the
6 state board of education pursuant to section 256.17,
7 the courses offered by school districts, the costs of
8 offering the various areas of vocational education
9 courses, enrollment trends, and the feasibility of
10 alternative means of offering vocational education
11 courses, including but not limited to, requiring that
12 secondary school vocational education courses be
13 provided by the area schools in either the high school
14 or area school setting or an alternative setting.
15 The study committee shall submit a report of its
16 recommendations to the higher education task force
17 created in section 500 of this Act, the legislative
18 council, and the general assembly meeting in 1989.
19 Sec. _____. The legislative fiscal bureau shall
20 conduct a survey of school districts to determine the
21 feasibility of requiring that the kindergarten program
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22 operate a minimum of one hundred eighty days and meet
23 a minimum school day time requirement of four and one-
24 half hours. The survey shall include an inventory of

25 additional space requirements and the availability of

26 vacant classrooms in school district facilities,

27 additional staff requirements, availability of

28 educational materials, and transportation needs.

29 The legislative fiscal bureau shall report the

30 results of the survey to the chairpersons and ranking

31 members of the senate and house committees on

32 education not later than December 1, 1988.” ”

H—6228B
33 2. Page 7, line 29, by striking the word “Sec.
34 _____." and inserting the following: “Sec. 500.”

Ollie of Clinton asked and received unanimous consent to with-
draw amendment H —6228B.

Ollie of Clinton moved the adoption of amendment H—6228A, to
the committee amendment H—6119.

Roll call was requested by Ollie of Clinton and Wise of Lee.

On the question “Shall amendment H—6228A, to the committee
amendment H—6119, be adopted?” (S.F. 2312)

The ayes were, 92:

Adams Avenson Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Cooper Corbett Corey Daggett

De Groot Diemer Doderer Dvorsky
Eddie Fey Fogarty Fuller
Garman Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hammond Hansen, S. D. Hanson, D. R.
Harbor Harper Hatch Hester
Holveck Hummel Jay Jochum
Knapp Koenigs Kremer Lageschulte
Lundby Maulsby May McKean
McKinney Metcalf Muhlbauer Mullins
Neuhauser Norrgard Ollie Parker
Paulin Pavich Pellett Peters
Petersen, D. F. Peterson, M. K. Plasier Platt

Poney Renaud Renken Rosenberg
Royer Running Schnekloth Schrader
Sherzan Shoning Shoultz Siegrist
Skow Spear Stueland Svoboda
Swartz Tabor Teaford Tyrrell

Van Camp Van Maanen Wise Mr. Speaker

(Connors)



1408 JOURNAL OF THE HOUSE 86th Day

The nays were, none.
Absent or not voting, 8:

Arnould Haverland Hermann ’ Johnson
Miller Osterberg Stromer Swearingen

Amendment H—6228A was adopted.

Rosenberg of Story offered the following amendment H—6210,
to the committee amendment H—6119, filed from the floor by him
and Hammond of Story and moved its adoption:

H-6210

1 Amend the amendment, H—6119, to Senate File 2312 as
2 amended, passed, and reprinted by the Senate, as

3 follows:

4 1. Page 6, by striking line 30.

Amendment H—6210 lost.

Hammond of Story asked and received unanimous consent to with-
draw amendment H—6176, to the committee amendment H—6119,
filed by her on April 4, 1988.

Hammond of Story offered the following amendment H— 6214, to
the committee amendment H— 6119, filed by her from the floor and
moved its adoption:

H—6214

1 Amend the amendment, H—6119, to Senate File 2312,
2 as amended, passed, and reprinted by the Senate, as
3 follows: ‘
4 1. Page 7, line 29, by striking the word “HIGHER”
5 and inserting the following: “POSTSECONDARY".
6 2. Page 7, line 30, by striking the word “higher”
7 and inserting the following: “‘postsecondary”.
8 3. Page 7, line 33, by striking the word “higher”
9 and inserting the following: “postsecondary”.
10 4. Page 7, by inserting after line 38 the
11 following:
12 “______. An analysis of present and future needs of
13 Iowans for postsecondary education.”
14 5. Page 7, line 45, by striking the word “higher”
15 and inserting the following: “postsecondary”.
16 6. Page 7, line 48, by striking the word “higher”
17 and inserting the following: “postsecondary”.
18 7. Page 7, line 50, by striking the word “higher”
19 and inserting the following: “postsecondary”.
20 8. Page 8, line 2, by striking the word “higher”
21 and inserting the following: “postsecondary”.
22 9. Page 8, line 6, by striking the word “higher”
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23 and inserting the following: “‘postsecondary”.

24 10. Page 8, line 14, by striking the word

25 ‘“chairman” and inserting the following: “chair”.
26 11. Page 8, line 23, by striking the word

27 *“November” and inserting the following: “July”.
28 12. Page 8, line 27, by striking the word

29 “November” and inserting the following: “July”.
30 13. Page 8, line 39, by striking the word

31 ‘“chairman” and inserting the following: “chair”.

Amendment H—6214 was adopted.

Daggett of Adams asked and received unanimous consent to with-
draw amendment H—6180, to the committee amendment H—6119,
filed by him on April 4, 1988.

Siegrist of Pottawattamie offered the following amendment
H—-6153, to the committee amendment H— 6119, filed by Siegrist, et
al., and moved its adoption:

H-6153

Amend the amendment, H—6119, to Senate File 2312,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 9, line 8, by inserting after the word
“Iowa” the following: “or any other approved employee
organization established under chapter 20 upon the
affirmative vote of a majority of the classroom
teachers employed by the school”.

2. Page 9, line 14, by inserting after the word
10 “Iowa” the following: “or any other approved employee
11 organization established under chapter 20 upon the
12 affirmative vote of a majority of the classroom
13 teachers employed by the school”.

Amendment H—6153 was adopted.

WO =ID U WD -

Hummel of Benton offered the following amendment H—6157, to
the committee amendment H—6119, filed by him and moved its
adoption:

H-6157

1 Amend amendment, H—6119, to Senate File 2312, as
2 amended, passed, and reprinted by the Senate, as

3 follows:

4 1. Page 9, by striking lines 4 through 8.

Amendment H—6157 lost.
Poncy of Wapello offered the following amendment H— 6160, to

the committee amendment H—6119, filed by him and moved its
adoption:
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H-—-

1
2
3
4

6160

Amend the amendment, H—6119, to Senate File 2312,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 10, by striking lines 4 through 8.

Amendment H—6160 was adopted.

Neuhauser of Johnson offered the following amendment H — 6143,

to the committee amendment H—6119, filed by Neuhauser, et al., and
moved its adoption:

H-6143

1 Amend the amendment H—6119 to Senate File 2312, as

2 amended, passed, and reprinted by the Senate, as

3 follows:

4 1. By striking page 9, line 15, through page 11,

5 line 25.

6 2. Page 12, by striking lines 3 through 17.

Roll call was requested by Neuhauser of Johnson and Dvorsky of

Johnson.

On the question “Shall amendment H—6143, to the committee

amendment H—6119, be adopted?” (S.F. 2312)

The ayes were, 33:

Blanshan Brammer Branstad Cooper
Corbett Daggett Diemer Doderer
Dvorsky Fuller Garman Harbor
Hummel Lageschulte Lundby Maulsby
May Miller Neuhauser Pavich
Pellett Peters Petersen, D. F. Plasier
Platt Poncy Royer Running
Stromer Swartz Tyrrell Van Camp

Van Maanen

The nays were, 62:

Adams Arnould Avenson Beaman
Beatty Bennett Black Buhr
Carpenter Chapman Clark Cohoon
Connolly Corey De Groot Eddie
Fey Fogarty Groninga Gruhn
Halvorson, R. A. Halvorson, R. N. Hammond Hansen, S. D.
Hanson, D. R. Harper Hatch Hermann
Hester Holveck Jay Jochum
Knapp Koenigs Kremer McKean
McKinney Metcalf Muhlbauer Mullins
Norrgard Ollie Osterberg Parker

Paulin Peterson, M. K. Renaud Renken
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Rosenberg Schnekloth Schrader Sherzan
Shoning Shoultz Siegrist Skow
Spear Svoboda Tabor Teaford
Wise Mr. Speaker

(Connors)

Absent or not voting, 5:

Bisignano Haverland Johnson Stueland
Swearingen

Amendment H—6143 lost.
Mullins of Kossuth offered the following amendment H — 6236, to

the committee amendment H—6119, filed by her from the floor and
moved its adoption:

H-

1

2
3
4

6236

Amend amendment H—6119 to Senate File 2312 as
amended, passed and reprinted by the Senate as follows:

I. Page 13, line 4 by striking “1988" and inserting
“1989".

Amendment H—6236 lost.
Harper of Black Hawk offered the following amendment H — 6223,

to the committee amendment H— 6119, filed from the floor by Harper,
Teaford and Shoultz and moved its adoption:

H-—-

1
2
3
4
5

6223

Amend the amendment, H—6119, to Senate File 2312 as
amended, passed, and reprinted by the Senate, as
follows:

1. By striking page 12, line 18 through page 13,
line 34.

Amendment H—6223 lost.
Shoultz of Black Hawk offered the following amendment H— 6226,

to the committee amendment H—6119, filed by him from the floor
and moved its adoption:

H-
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6226

Amend the amendment, H—6119, to Senate File 2312,
as amended, passed, and reprinted by the Senate, as
follows:

1. By striking page 12, line 18, through page 13,
line 11.

2. Page 13, by striking lines 26 through 30 and
inserting the following: “December 15 and ending on
June 15 of a budget year and if state aids are paid to
school districts under section 442.38, they shall be
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10 paid in monthly installments beginning on February 15
11 and ending on June 15 of a budget year.”

12 3. Page 13, line 33, by inserting after the

13 figure “442.38,” the following: “unnumbered paragraph
14 1.

15 4. Page 13, by striking line 34 and inserting the

16 following: “amended to read as follows:

17 If a the school districts in an area education

18 agency transmit the money generated in the districts
19 as a result of the special education weighting plan to
20 the area education agency and the area education

21 agency provides the special education instructional

23 school district’s additional enrollment because of

24 special education determined by the district on

26 December 1 in the budget year is greater than its

26 additional enrollment because of special education

27 determined by the district on December 1 in the base
28 year, the school district is entitled to an advance

29 from the state of an amount equal to its district cost
30 per pupil for the budget year less the amount per

31 pupil for special education support services, computed
32 as a part of district cost under section 442.7 for the
33 budget year multiplied by the district’s increase in
34 additional enrollment because of special education.

35 The advance shall be miscellaneous income.”

Amendment H—6226 lost.

Hammond of Story offered the following amendment H—6243, to
the committee amendment H—6119, filed from the floor by Hammond,
Connolly and Rosenberg and moved its adoption:

H—6243

1 Amend the amendment, H—6119, to Senate File 2312,
2 as amended, passed and reprinted by the Senate as follows:
3 1. Page 1, line 33, by striking the figure “35”
4 and inserting the following: “25”.
5 2. Page 1, by striking lines 34 and 35 and in-
6 serting the following: “line 4.”
7 3. Page 2, line 49, by striking the words and
8 figure “, unnumbered paragraph 2”.
9 4. Page 2, by inserting after line 50 the
10 following:
11 “261.85 APPROPRIATION.
12 There is appropriated from the general fund of the
13 state to the commission for each fiscal year the sum
14 of two million ere six hundred fifty thousand dollars
15 for the work-study program.”
16 5. Page 3, by striking lines 1 through 5 and
17 inserting the following:
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18 “From moneys appropriated in this section, one

19 million ene five hundred fifty thousand dollars shall

20 Dbe allocated to institutions of higher education under
21 the state board of regents and merged area schools and
22 the remaining ene millien dollars appropriated in this
23 section shall be allocated”.

A non-record roll call was requested.
The ayes were 49, nays 16.
Amendment H—6243 was adopted.

The House resumed consideration of amendment H—6186, previ-
ously deferred.

Hammond of Story asked and received unanimous consent to with-
draw amendment H—6186, to the committee amendment H—6119,
filed by Hammond, et al., on April 4, 1988.

Speaker Avenson in the chair at 6:22 p.m.

Division of the committee amendment H —6119, as amended, was
requested as follows:

H—6119A, Lines 3 through 50, page 1; all of pages 2, 3, 4, 5 and
6; lines 1 through 26 of page 7; lines 18 through 50, page 12; lines 1
through 46, page 13.

H-—-6119B, Lines 27 through 50, page 7; all of pages 8, 9, 10, 11;
lines 1 through 17, page 12.

On motion by Poncy of Wapello, the committee amendment
H—6119A, as amended, was adopted.

Harbor of Mills rose on a point of order that the committee amend-
ment H—6119B was not germane.

The Speaker ruled the point well taken and the committee amend-
ment H—6119B not germane.

Jochum of Dubuque asked and received unanimous consent to sus-
pend the rules to consider amendment H —6119B.

Poncy of Wapello moved the adoption of the committee amend-
ment H—6119B, as amended.

A non-record roll call was requested.
The ayes were 42, nays 13.

The committee amendment H —6119B, as amended, was adopted.
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Shoultz of Black Hawk in the chair at 6:38 p.m.

Ollie of Clinton asked and received unanimous consent to with-
draw amendment H—6161 filed by him on March 31, 1988.

Ollie of Clinton offered the following amendment H—6182 filed
by Ollie, et al., and moved its adoption:

H-6182

Amend Senate File 2312, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 4, by inserting after line 20 the
following:

“Sec. . Notwithstanding 1986 Iowa Acts, chapter
1246, section 102 and section 103, as amended by 1987
Iowa Acts, chapter 228, section 7, moneys appropriated
in those sections that remain unobligated and
unencumbered on June 30, 1988, shall not revert to the
10 general fund on June 30, 1988, but shall remain
11 available for expenditure for the purposes specified
12 until June 30, 1989.”

Amendment H—6182 was adopted.
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Beatty of Warren offered the following amendment H— 6164 filed
by her:

H—-6164

Amend Senate File 2312, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 5, by inserting after line 11 the
following:

“Sec. . Section 392.5, Code 1987, is amended by
adding the following new unnumbered paragraph after
unnumbered paragraph 2:

NEW UNNUMBERED PARAGRAPH. A library board shall
allow students who are not city residents but who are
10 enrolled in school districts whose boundaries are
11 within the city or who are enrolled in approved or
12 accredited nonpublic schools located in the city to
13 use the library and may charge a fee not exceeding
14 five dollars per year for that use.”
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Paulin of Plymouth rose on a point of order that amendment
H—6164 was not germane.

The Speaker ruled the point well taken and amendment H— 6164
not germane.

Maulsby of Calhoun offered the following amendment H—6140
filed by him and Tyrrell of Iowa and moved its adoption:
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H—

1
2
3
4
5
6

6140

Amend Senate File 2312, as amended, passed, and
reprinted by the Senate as follows:

1. Page 6, by striking lines 23 and 24 and
inserting the following: “1989, the sum of twenty-
eight million nine hundred eight thousand four hundred
fifty (28,908,450) dollars, or as”.

Amendment H—6140 was adopted.

Van Maanen of Mahaska asked and received unanimous consent

to defer aetion on amendment H — 6206.

Jochum of Dubuque offered the following amendment H—6120

filed by him and moved its adoption:

H-

1
2
3
4

6120

Amend Senate File 2312 as amended, passed and
reprinted by the Senate as follows:

1. Page 10, line 10, by striking the word
“parttime” and inserting the word “part-time”.

Amendment H 6120 was adopted.
Speaker Avenson in the chair at 6:57 p.m.

Daggett of Adams offered the following amendment H—6206,

previously deferred, filed from the floor by Van Maanen, Haverland
and Daggett and moved its adoption:

H-

QO -3 B U1 W

6206

Amend Senate File 2312, as amended, passed, and re-
printed by the Senate, as follows:

1. Page 9, by inserting after line 9 the fol-
lowing:

“See. . Section 261.9, subsection 5, paragraph
b, Code Supplement 1987, is amended to read as
follows:

b. Which has been certified by the North Central
Association of Colleges and Secondary Schools
accrediting agency based on their requirements as of
April 1, 1969, (1) as a candidate for accreditation by
such agency or (2) as a school giving satisfactory
assurance that it has the potential for accreditation
and is making progress which, if continued, will
result in its achieving accreditation by such agency
within a reasonable time, or has been certified by the
American association of bible colleges as fully
accredited, or”.

Amendment H—6206 lost.
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Stromer of Hancock offered the following amendment H— 6205
filed by Van Maanen of Mahaska from the floor and moved its adoption:

H—6205
1 Amend Senate File 2312, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. By striking page 12, line 23, through page 13,
4 line 9.

Amendment H—6205 lost.

De Groot of Lyon offered the following amendment H— 6232 filed
by him from the floor and moved its adoption:

H—-6232

1 Amend Senate File 2312, as amended, passed, and re-
2 printed by the Senate, as follows:

3 1. Page 21, line 16, by striking the word

4 “February” and inserting the following: “March”.

Amendment H—6232 lost.

Ollie of Clinton offered the following amendment H—6194 filed
by him and Swartz of Marshall and moved its adoption:

H—-6194

1 Amend Senate File 2312, as amended, passed, and re-
2 printed by the Senate, as follows:

3 1. Page 22, by inserting after line 7 the

4 following:

5 “Sec. . Section 256.30, unnumbered paragraph 2,
6

7

8

Code Supplement 1987, is amended to read as follows:
The tribal council shall first use moneys

distributed to it by the department of education for

the purposes of this section to pay the additional

10 costs of salaries for certificated instructional staff

11 for educational attainment and full-time equivalent

12 years of experience to equal the salaries listed on

13 the proposed salary schedule for the schéol at the Sac

14 and Fox Indian settlement for the that school year

15 beginning July I; 1987 as that salary sehedule existed

16 en May 1; 1987, but the salary for a certificated

17 instructional staff member employed on a full-time

18 basis shall not be less than eighteen thousand

19 dollars. The department of management shall approve

20 allotments of moneys appropriated in this section when

21 the department of education certifies to the

22 department of management that the requirements of this

23 section have been met.”

Amendment H—6194 was adopted.

©
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Daggett of Adams offered the following amendment H— 6179 filed

by him and moved its adoption:

H-—-

1
2
3
4
5

6179

Amend Senate File 2312, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 22, by striking lines 8 through 20.

2. By striking page 26, line 1, through page 27,
line 18.

Amendment H—6179 was adopted.

Siegrist of Pottawattamie offered the following amendment

H—6162 filed by him and Peterson of Carroll and moved its adoption:

H-—
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6162

Amend Senate File 2312, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 22, by inserting after line 20 the
following:

“Sec. . Section 279.19B, unnumbered paragraph
1, Code 1987, is amended to read as follows:

The board of directors of a school district shall
offer an extracurricular contract for varsity head
coach of the interscholastic athletic activities of
football, basketball, track not including cross
country, baseball, softball, volleyball, gymnastics,
hockey, and wrestling only to an individual possessing
a teaching certificate with a coaching endorsement
issued pursuant to chapter 260.

Amendment H—6162 was adopted.

Jochum of Dubuque offered the following amendment H— 6172

filed by him and Swartz of Marshall and moved its adoption:

H-

6172

Amend Senate File 2312, as amended, passed, and re-
printed by the Senate, as follows:

1. Page 22, by inserting after line 20 the fol-
lowing:

“Sec. . Notwithstanding 1986 Jowa Acts, chapter
1246, section 105, subsection 1, paragraph “c”, the
moneys appropriated to the department of education and
allocated for the development of a mental retardation
model curriculum shall not revert to the general fund
of the state on June 30, 1988, but shall remain
available for expenditure for the purpose specified
until June 30, 1989.”

Amendment H—6172 was adopted.
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Rosenberg of Story offered the following amendment H—6193

filed by him and moved its adoption:

H-
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6193

Amend Senate File 2312, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 22, by inserting after line 26 the
following:

“Sec. . Section 282.31, subsection 1, paragraph
b, Code Supplement 1987, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. However, on June 30 of a
school year, if the board of directors of a school
district determines that the number of children under
this paragraph who were counted in the basic
enrollment of the school district on the third Friday
of September of that school year is fewer than the sum
of the number of months all children were enrolled in
the school district under this paragraph during the
school year divided by nine, the secretary of the
school district may submit a claim to the department
of education by August 1 following the school year for
an amount equal to the district cost per pupil of the
district for the previous school year multiplied by
the difference between the number of children counted
and the number of children calculated by the number of
months of enrollment. The amount of the claim shall
be paid by the department of revenue and finance to
the school district by October 1 in the same manner as
the claims are paid under paragraph “a”.” ’

Amendment H—6193 was adopted.

Rosenberg of Story offered the following amendment H—6192

filed by Rosenberg, et al., and moved its adoption:

H—
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6192

Amend Senate File 2312, as amended, passed, and re-
printed by the Senate, as follows:

1. Page 27, line 29, by inserting after the word
“purposes” the following: “and for the establishment
of a consortium consisting of representatives of Iowa
State University, the University of Iowa, and the
University of Northern Iowa as equal participants to
establish and use a process for the exchange and
integration of knowledge among the universities in the
fields including but not limited to food production,
food processing, food preservation, nutrition,
medicine, pharmacy, chemical-free water, clean air,
and environmental safety. The consortium shall also
establish a means for the integration of knowledge
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15
16
17
18
19
20

across disciplines in each of the universities. In

the establishment of the process for integration and
exchange of knowledge for these purposes, the
consortium shall also develop a process for
disseminating this knowledge to the public for
personal and business use by Iowans”.

Amendment H—6192 was adopted.

Pavich of Pottawattamie offered the following amendment

H—6155 filed by Pavich, et al., and moved its adoption:

H-—

1
2
3
4
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7
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6155

Amend Senate File 2312, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 34, by inserting after line 28 the
following:

“Sec. . Section 262.9, Code Supplement 1987, is
amended by adding the following new subsection:

NEW SUBSECTION. 19. Establish a hall of fame for
distinguished graduates at the Iowa braille and sight-
saving school and at the Iowa school for the deaf.”

Amendment H—6155 was adopted.
Ollie of Clinton offered the following amendment H — 6215 filed

from the floor by Ollie, Rosenberg and Poncy and moved its adoption:

H-

S WO TG W -

—

6215

Amend Senate File 2312, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 34, by inserting after line 28 the
following:

“Sec. ______. Notwithstanding House File 2444,
section 1, if House File 2444 is enacted by the
Seventy-second General Assembly, the auditor of state
shall monitor the costs of performing examinations of
the state board of regents and shall seek
reimbursement under section 11.5A.”

Amendment H—6215 was adopted.
The House stood at ease at 7:30 p.m., until the fall of the gavel.

The House resumed session and consideration of Senate File 2312

at 8:08 p.m., Speaker Avenson in the chair.

Fogarty of Palo Alto offered the following amendment H — 6248

filed from the floor by Fogarty, Maulsby, Bennett, Eddie, Stueland,
Pellett, Mullins, Petersen of Muscatine, Schnekloth, De Groot, Gruhn,
Osterberg, Schrader, May, Adams, Svoboda, Koenigs, Fuller, Cooper
and Muhlbauer and moved its adoption:
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H-—6248

Amend Senate File 2312 as amended, passed, and
reprinted by the Senate, as follows:
1. Page 31, by striking line 33 and inserting the
following:

................................... $115,840,995
It is the intent of the general assembly that as a
condition, limitation, and qualification of the
appropriation made in this paragraph, Iowa State

9 University shall expend two million (2,000,000)

10 dollars for the construction of livestock units for

11 cattle and swine research and one million (1,000,000)
12 dollars for the purchase of agronomy building
13 equipment.”
14 2. Page 40, line 7, by inserting after the figure

15 “6” the following: “and section 49, subsection 3,
16 paragraph “a” ”.

Amendment H—6248 was adopted.

Arnould of Scott offered the following amendment H— 6249 filed
from the floor by him and Stromer of Hancock and moved its adoption:

00 =13 O D W WD

H—6249
1 Amend Senate File 2312, as amended, passed, and re-
2 printed by the Senate, as follows:
3 1. Page 33, by inserting after line 16 the fol-
4 lowing:
5 “Sec. 600.
6 1. From funds in the state treasury not otherwise
7 appropriated there is appropriated to the state board
8 of regents for the fiscal year beginning July 1, 1987,

9 and ending June 30, 1988, an amount not exceeding
10 eleven million one hundred thousand (11,100,000)
11 dollars to be allocated to the University of Northern
12 Iowa for construction of a power plant addition.
13 Notwithstanding section 262.28, the moneys
14 appropriated in this section shall not be committed by
15 the state board of regents or paid, either in full or
16 in part, until the governor has certified to the
17 department of revenue and finance that the estimated
18 budget resources during the fiscal year are sufficient
19 to pay all other appropriations in full and to pay all
20 or a portion of the appropriation made in this
21 section.
22 2. From funds in the state treasury not othgrwise
23 appropriated, there is appropriated to the state board
24 of regents for the fiscal year beginning July 1, 1988,
25 and ending June 30, 1989, an amount equal to the dif-
26 ference between the amount of the appropriation
27 approved by the governor under subsection 1 for the
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28 purpose specified in subsection 1 and eleven million
29 one hundred thousand (11,100,000) dollars. The

30 payment of the appropriation made in this subsection
31 is subject to the same restrictions as the

32 appropriation made in subsection 1.

33 3. Unobligated or unencumbered funds appropriated
34 Dby subsection 1 for the fiscal year beginning July 1,
35 1987, and ending June 30, 1988, remaining on June 30,
36 1988, and unobligated or unencumbered funds

37 appropriated by subsection 2 for the fiscal year

38 beginning July 1, 1988, and ending June 30, 1989,

39 remaining on June 30, 1989, shall revert to the

40 general fund of the state on September 30, 1990.

41 However, if the project for which these funds are

42 appropriated is completed prior to June 30, 1990, the
43 remaining unobligated or unencumbered funds shall
44 revert to the general fund of the state on September
45 30 following the end of the fiscal year in which the
46 project is completed.”

47 2. Page 40, line 7, by inserting after the figure

48 “6” the following: “and section 600”.

49 3. Page 40, line 14, by striking the word and

50 figure “and 50” and inserting the following: *, 50,

Page 2
1 and 600”.
Amendment H—6249 was adopted.

Poncy of Wapello moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (S.F. 2312)

The ayes were, 95:

Adams Arnould Beaman Beatty
Bennett Bisignano Black | Blanshan
Brammer Branstad Buhr ‘ Carpenter
Chapman Clark Cohoon Connolly
Connors Cooper Corbett Corey
Daggett De Groot Diemer Doderer
Dvorsky Eddie Fey Fogarty
Fuller Garman Groninga Gruhn
Halvorson, R. A. Halvorson, R. N. Hammond Hansen, S. D.
Hanson, D. R. Harbor Harper Hatch
Haverland Hermann Hester Holveck
Jay Jochum Knapp Koenigs
Kremer Lageschulte Lundby Maulsby
May McKean McKinney Metcalf

Miller Muhlbauer Mullins Neuhauser
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Norrgard Ollie Osterberg Parker
Paulin Pavich Pellett Peters
Petersen, D. F. Peterson, M. K. Platt Poncy
Renaud Rosenberg Royer Running
Schnekloth Schrader Sherzan Shoning
Shoultz Siegrist Skow Spear
Stromer Stueland Svoboda Swartz
Tabor Teaford Tyrrell Van Camp
Van Maanen Wise Mr. Speaker

The nays were, 3:

Hummel Plasier Renken
Absent or not voting, 2:

Johnson Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

MOTION TO RECONSIDER WITHDRAWN
(Senate File 2193)

Corey of Liouisa asked and received unanimous consent to with-
draw the motion to reconsider Senate File 2193, a bill for an act relat-
ing to requirements for approved teacher education programs, filed
by him on March 30, 1988.

MOTION TO RECONSIDER
(Senate File 2304)

I move to reconsider the vote by which Senate File 2304 passed
the House on April 5, 1988.

MUHLBAUER of Crawford
MESSAGES FROM THE SENATE
The following messages were received from the Senate:

Mr. Speaker: I am directed to inform your honorable body that the Senate has
on April 4, 1988, passed the following bill in which the concurrence of the Senate was
asked:

House File 665, a bill for an act authorizing a tax levy for city libraries by peti-
tion and referendum.

Also: That the Senate has on April 5, 1988, amended and passed the following
bill in which the concurrence of the House is asked:

House File 2113, a bill for an act relating to the dispensing of prescription drugs.

Also: That the Senate has on April 5, 1988, amended and passed the following
bill in which the concurrence of the House is asked:
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House File 2155, a bill for an act relating to payment of costs of asbestos identifi-
cation and removal by boards of directors of school districts.

Also: That the Senate has on April 5, 1988, passed the following bill in which the
concurrence of the Senate was asked:

House File 2323, a bill for an act relating to the pledge of United States govern-
ment obligations or their functional equivalents as security for the deposit of public
funds. !

Also: That the Senate has on April 5, 1988, amended and passed the following
bill in which the concurrence of the House is asked:

House File 2348, a bill for an act relating to certain ambiguities and inconsisten-
cies of the Code as they relate to city government.

JOHN F. DWYER, Secretary
EXPLANATIONS OF VOTE

I was necessarily absent from the House chamber on April 4, 1988.
Had I been present, I would have voted “aye” on House Files 105,
529 and 578; Senate Files 370 and 2068.

COREY of Louisa

I was necessarily absent from the House chamber on March 30
and April 4, 1988. Had I been present, I would have voted “aye” on
House File 2461 and Senate Files 2051 and 2068.

OLLIE of Clinton
PRESENTATION OF VISITORS

The Speaker announced that the following visitors were present
in the House chamber:

Thirty fifth grade students from Western Hills Elementary
School, West Des Moines, accompanied by Mary Huggins. By
Carpenter of Polk.

Thirty-seven junior high students from Holmes Junior High
School, Cedar Falls, accompanied by David Andreason. By Diemer of
Black Hawk.

Fifty fifth grade students from Edmunds Elementary School, Des
Moines, accompanied by Larry Jones, Barbara James and Nancy
McClimen. By Hatch of Polk. ’

Twenty-eight eighth grade students from Lake View Auburn Mid-
dle School, Lake View, accompanied by Bruce Stevens. By Maulsby
of Calhoun.
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HOUSE STUDY BILL COMMITTEE ASSIGNMENT
. H.S.B. 834 Ways and Means

Relating to the deduction of premiums received in connection with
annuity contracts in computing the gross amount of premiums for pur-
pose of the state gross premiums tax.

COMMITTEE RECOMMENDATIONS

MR. SPEAKER: The Chief Clerk of the House respectfully
reports that the following committee recommendations have been
received and are on file in the office of the Chief Clerk.

JOSEPH O’'HERN
Chief Clerk of the House

COMMITTEE ON APPROPRIATIONS

Committee Bill, relating to the lease or lease-purchase and disposal of real or per-
sonal property by the department of general services and providing certain property
tax and sales, services, and use tax exemptions in connection with the lease or lease-
purchase and providing a standing appropriation of proceeds previously deposited.

Fiscal Note is not required.
Recommended Amend and Do Pass April 5, 1988.

Committee Resolution, a concurrent resolution relating to the board of regents’
ten-year building program.

Fiscal Note is not required.
Recommended Amend and Do Pass April 5, 1988.
COMMITTEE ON JUDICIARY AND LAW ENFORCEMENT

Committee Bill (Formerly House Study Bill 833), to legalize and validate the
proceedings for the organization and operation of the Resale Power Group of Iowa
and declaring it to be legally established and declaring each and all of its acts to have
been legally taken and declaring each and all of the actions taken by the Resale Power
Group of Iowa and by the City of Burt, City of Dike, City of Dysart, City of Long Grove,
City of Maquoketa, City of Marathon, City of Panora, City of Preston, City of Sibley,
City of Stanhope, City of State Center, City of Tipton, City of West Liberty, City of
Whittemore, City of Anita, City of Hopkinton, City of Grand Junction, City of Ogden,
City of Story City, City of Traer, City of Vinton, the Amana Society Service Company,
Amana, and the Board of Directors of the Farmers Electric Cooperative, Kalona, all
in Iowa, in entering into, ratifying and confirming an agreement between the Resale
Power Group of Iowa and its members dated November 3, 1987 and a certain joint
transmission agreement dated November 3, 1987, to have been legally taken.

Fiscal Note is not required.

Recommended Do Pass April 4, 1988.
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RESOLUTIONS FILED

HCR 124, by Harper, Teaford, Metcalf, Mullins, Adams, Connors,
Hammond, Rosenberg, Osterberg, Ollie, Haverland, Garman and
Avenson, a concurrent resolution relating to vocational-technical pro-
grams for the 1990’s.

Laid over under Rule 25.

HCR 125, by Haverland, Teaford, Harper, Clark, Mullins, Hatch, Fey,
Brammer, Jay, Peterson of Carroll, Hammond, Doderer, Buhr and
Rosenberg, a concurrent resolution calling upon the United States Con-
gress to adopt the Act for Better Child Care Services (ABC), H.R. 3660
and S. 1885, to address the pressing need for quality child care in Iowa
and the nation.

Laid over under Rﬁle 25.
AMENDMENTS FILED

H—-6202 H.F. 649 Corbett of Linn
H—-6203 H.F. 649 Corbett of Linn
H—6204 HF. 649 Corbett of Linn
H-—-6207 H.F. 653 Groninga of Cerro Gordo
H—6208 SF. 2262 Schrader of Marion
H-—-6209 HF. 2443 Rosenberg of Story
H-6211 HF. 2463 Bennett of Ida
H-—-6217 HF. 649 Jay of Appanoose
Halvorson of Clayton
H-6218 HF. 2463 Bennett of Ida
H-—-6220 S.F. 2092 Dvorsky of Johnson
H—-6221 HF. 2444 Haverland of Polk

Chapman of Linn
Groninga of Cerro Gordo

H—6222 S.F. 2046 Metcalf of Polk
Hansen of Woodbury
H—6224 S.F. 2146 McKean of Jones
H—-6225 S.F. 2304 Muhlbauer of Crawford
McKinney of Dallas
H-—-6227 S.F 2046 Sherzan of Polk

H—-6230 H.F. 2444 Renaud of Polk
- Van Camp of Scott
Hammond of Story
Doderer of Johnson
Shoultz of Black Hawk
Tyrrell of Iowa
De Groot of Lyon



1426

H—6231
H-—-6234

H—6237

H-—-6239
H-6240
H—-6241

Fogarty of Palo Alto
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S.F.
S.F.

S.F.

HF.
H.F.

S.F.

Fuller of Hardin
McKean of Jones
Tabor of Jackson
Peterson of Carroll
Pavich of Pottawattamie
Schrader of Marion
Svoboda of Tama

H—6242

H-—6244
H—6245
H—6246
H—6247

H—-6250

On motion by Arnould of Scott, the House adjourned at 8:18 p.m.,

S.F.

H.F.
S.F.
S.F.
HF.

H.F.

2046
2263

2263

2348
2113
2262

2262

2155
2263
2263
2444

2462

Metcalf of Polk

Black of Jasper
Tyrrell of Iowa
Sherzan of Polk

Black of Jasper
Tyrrell of Iowa
Sherzan of Polk
Senate Amendment
Senate Amendment
Gruhn of Dickinson
Black of Jasper
Running of Linn
Osterberg of Linn
Teaford of Black Hawk
Harper of Black Hawk
May of Worth
Mubhlbauer of Crawford
Blanshan of Greene
Halvorson of Webster
Gruhn of Dickinson
Kremer of Buchanan
Senate Amendment
Hatch of Polk

Hatch of Polk
Blanshan of Greene
Beatty of Warren
Carpenter of Polk
Bisignano of Polk

until 9:00 a.m., Wednesday, April 6, 1988.

86th Day
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Eighty-seventh Calendar Day — Fifty-eighth Session Day

Hall of the House of Representatives
Des Moines, Iowa, Wednesday, April 6, 1988

The House met pursuant to adjournment, Speaker Avenson in the
chair.

Prayer was offered by Alfred Edwards, Doorkeeper.

The Journal of Tuesday, April 5, 1988 was approved.
PETITION FILED

The following petition was received and placed on file:

By Harbor of Mills, from one hundred sixty-two constituents of
the 94th District opposing an increase in beer, wine, or liquor taxing
measures.

MESSAGES FROM THE SENATE
The following messages were received from the Senate:

Mr. Speaker: I am directed to inform your honorable body that the Senate has
on April 4, 1988, concurred in the House amendment and passed the following bill in
which the concurrence of the Senate was asked:

Senate File 299, a bill for an act relating to podiatry by broadening the scope of
practice of podiatry, by including podiatrists in the definition of “physician” for cer-
tain purposes, by providing for data collection and utilization review, and by provid-
ing for other properly related matters.

Also: That the Senate has on April 4, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2086, a bill for an act relating to the procurement of starch-based plas-
tics and soybean-based inks by the department of general services, the state board
of regents, the commission for the blind, and the state department of transportation.

Also: That the Senate has on April 4, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2225, a bill for an act relating to the establishment of a family develop-
ment and self-sufficiency council and the council’s duties.

Also: That the Senate has on April 4, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2230, a bill for an act relating to the sale of part of a gravel pit owned
by a county. :



1428 JOURNAL OF THE HOUSE 87th Day

Also: That the Senate has on April 4, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2274, a bill for an act to allow the board of dental examiners to revoke
or suspend a license of a licensee where the licensee has been disciplined in another
state, territory, or country, and revising other provisions relating to the suspension
and revocation of licenses by the board.

JOHN F. DWYER, Secretary
LEAVE OF ABSENCE

Leave of absence was granted as follows:

Daggett of Adams, until his arrival, on request of Stromer of Hancock.

Connors of Polk in the chair at 9:25 a.m.

MOTION RULED OUT OF ORDER
(House Joint Resolution 13)

Schnekloth of Scott asked for unanimous consent to immediately
consider House Joint Resolution 13.

Objection was raised.

Schnekloth of Scott moved to immediately consider House Joint
Resolution 13.

The Speaker ruled the motion out of order pursuant to Joint Rule
20, limiting bills eligible for consideration.

SENATE AMENDMENTS CONSIDERED

Gruhn of Dickinson called up for consideration House File 429, a
bill for an act providing that under certain circumstances the owner
of a vehicle which is violating the warning lamps or stop arm of a school
bus shall be deemed to be the driver and making penalties applica-
ble, amended by the Senate, and moved that the House concur in the
following Senate amendment H—6080:

H—-6080

Amend House File 429 as amended, passed and
reprinted by the House, as follows:

1. By striking, everything after the enacting
clause and inserting the following:

Section 1. NEW SECTION. 321.372A PROMPT
INVESTIGATION OF REPORTED VIOLATION OF FAILING TO OBEY
SCHOOL BUS WARNING DEVICES.

The driver of a school bus who observes a violation
of section 321.372, subsection 3, may prepare a
written report on a form provided by the department of
public safety indicating that a violation has

O WIS T WD
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12 occurred. The school bus driver or a school official
13 may deliver the report not more than twenty-four hours
14 after the violation occurred to a peace officer of the
15 state or a peace officer of the county or municipality
16 in which the violation oceurred. The report shall

17 state the time and the location at which the violation
18 occurred and shall include the registration plate

19 number and a description of the vehicle involved in
20 the violation.

21 Not more than forty-eight hours after receiving a
22 report of a violation of section 321.372, subsection

23 3, from a school bus driver or a school official, the
24 peace officer shall investigate the reported violation
25 and contact the owner of the motor vehicle involved in
26 the reported violation and request that the owner

27 supply information identifying the driver in

28 accordance with section 321.484. If, from the

29 investigation, the peace officer is able to identify

30 the driver and has reasonable cause to believe a

31 violation of section 321.372, subsection 3, has

32 occurred, the peace officer shall prepare a uniform
33 traffic citation for the violation and shall

34 personally serve it upon the driver of the vehicle.”
35 2. Title page, by striking lines 1 through 4 and

36 inserting the following: “An Act relating to the

37 investigation of a driver of a vehicle violating the

38 warning lamps or stop arm of a school bus and

39 requiring the issuance of a uniform citation in

40 certain circumstances.”

The motion prevailed and the House concurred in the Senate
amendment H—6080.

Gruhn of Dickinson moved that the bill, as amended by the Senate
and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (H.F. 429)

The ayes were, 86:

Adams Arnould Avenson Beaman
Beatty Bennett Bisignano Black
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Cooper Corbett Corey De Groot
Diemer Dvorsky Eddie Fey
Fogarty Fuller Garman Groninga
Gruhn Halvorson, R. A. Halvorson, R. N. Hammond
Hansen, S. D. Hanson, D. R. Harbor Harper

Hatch Haverland Hermann Hester
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Holveck Hummel Jochum Knapp
Koenigs Kremer Lageschulte Lundby
Maulsby May McKean McKinney

* Metcalf Miller Mubhlbauer Mullins
Neuhauser Norrgard Ollie Osterberg
Paulin Pavich Pellett Petersen, D. F.
Peterson, M. K.  Plasier Platt Poncy
Renaud Rosenberg Schnekloth Schrader
Shoning Shoultz Skow Spear
Stromer Stueland Svoboda Swearingen
Tabor Teaford Van Camp Van Maanen
Wise Mr. Speaker

(Connors)

The nays were, 8:

Doderer Jay Peters Renken
Running Sherzan Siegrist Tyrrell

Absent or not voting, 6:

Blanshan Daggett Johnson Parker
Royer Swartz

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

Rosenberg of Story called up for consideration House File 498,
a bill for an act to restrict the possession of ballistic knives and provid-
ing for the application of a penalty, amended by the Senate, and moved
that the House concur in the following Senate amendment H —6081:

H-6081

Amend House File 498 as passed by the House as
follows:

1. Page 1, by inserting before line 1 the
following:

“Section 1. Section 702.7, Code 1987, is amended
to read as follows:

702.7 DANGEROUS WEAPON.

A “dangerous weapon” is any instrument or device

9 designed primarily for use in inflicting death or

10 injury upon a human being or animal, and which is
11 capable of inflicting death upon a human being when
12 used in the manner for which it was designed.
13 Additionally, any instrument or device of any sort
14 whatsoever which is actually used in such a manner as
15 to indicate that the defendant intends to inflict
16 death or serious injury upon the other, and which,
17 when so used, is capable of inflicting death upon a
18 human being, is a dangerous weapon. Dangerous weapons
19 include, but are not limited to, any offensive weapon,

W -1 DN WD
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20
21
22
23
24

43
44
45
46
47

pistol, revolver, or other firearm, dagger, razor,
stiletto, switchblade knife, or knife having a blade
of three e xceedmg five inches or longer in length.”

2. Page 1, by inserting after line 17 the
following:

“Sec. 4. Section 724.4, Code Supplement 1987, is
amended to read as follows:

724.4 CARRYING WEAPONS.

1. A Except as otherwise provided in this section,
a person who goes armed with a dangerous weapon
concealed on or about the person, or who, within the
limits of any city, goes armed with a pistol or
revolver, or any loaded firearm of any kind, whether
concealed or not, or who knowingly carries or
transports in a vehicle a pistol or revolver, commits
an aggravated misdemeanor; provided that this seetion
shall net apply te any of the follewing:.

2. A person who goes armed with a knife concealed
on or - about g@ person, if the person uses the knife
in the commission of a crime, commits an aggravated
misdemeanor.

3. A person who goes armed with a knife concealed
on or about the person, if the person does not use the
knife in the commission of a crime:

a. If the knife has a blade exceeding eight inches
in length, commits an aggravated misdemeanor.

b. If the knife has a blade exceeding five inches
but not exceeding eight inches in length, commits a

48 serious misdemeanor.
49 4. Subsections 1 through 3 do not apply to any of
50 the following:
Page 2
1 1 a. A person who goes armed with a dangerous
2 weapon in the person’s own dwelling or place of
3 business, or on land owned or possessed by the person.
4 2 b. Any A peace officer, when the officer’s
5 duties require the person to carry such weapons.
6 3 c¢. Any A member of the armed forces of the
7 United States or of the national guard or person in
8 the service of the United States, when the weapons are
9 carried in connection with the person's duties as
10 such.
11 4 d. A correctional officer, when the officer’s
12 duties require, serving under the authority of the
13 Iowa department of corrections.
14 & e. Any A person who for any lawful purpose
15 carries an unloaded pistol, revolver, or other
16 dangerous weapon inside a closed and fastened
17 container or securely wrapped package which is too
18 large to be concealed on the person.

1431
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25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
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6 f. Any A person who for any lawful purpose
carries or transports an unloaded pistol or revolver
in any a vehicle inside a closed and fastened
container or securely wrapped package which is too
large to be concealed on the person or inside a cargo
or luggage compartment where the pistol or revolver
will not be readily accessible to any person riding in
the vehicle or common carrier.

7 g. Any A person while the person is lawfully
engaged in target practice on a range designed for
that purpose or while actually engaged in lawful
hunting.

h. A person who carries a knife used in hunting or
fishing, while actually engaged in lawful hunting or
fishing.

8 i. Any A person who has in the person’s
possession and who displays to any a peace officer on
demand a valid permit to carry weapons which has been
issued to the person, and whose conduct is within the
limits of that permit. Ne A person shall not be
convicted of a violation of this section if the person
produces at the person’s trial a permit to carry
weapons which was valid at the time of the alleged
offense and which would have brought the person’s
conduct within this exception if the permit had been
produced at the time of the alleged offense.

9 j. A law enforcement officer from another state
when the officer’s duties require the officer to carry
the weapon and the officer is in this state for any of
the following reasons:

@ (1) The extradition or other lawful removal of

50 a prisoner from this state.
Page 3
1 b- (2) Pursuit of a suspect in compliance with
2 chapter 806.
3 e (3) Activities in the capacity of a law
4 enforcement officer with the knowledge and consent of
5 the chief of police of the city or the sheriff of the
6 county in which the activities occur or of the
7 director of public safety.”
8 3. Title page, by striking lines 1 and 2 and

inserting the following: “An Act to revise provisions
relating to dangerous weapons and the carrying of
dangerous weapons and knives, and providing
penalties.”

4. By renumbering as necessary.

87th Day

The motion prevailed and the House concurred in the Senate
amendment H —6081.

Rosenberg of Story moved that the bill, as amended by the Senate
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and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (H.F. 498)

The ayes were, 99:

Adams Arnould Avenson Beaman
Beatty Bennett Bisignano Black
Blanshan Brammer Branstad Buhr
Carpenter Chapman Clark Cohoon
Connolly Cooper Corbett Corey
Daggett De Groot Diemer : Doderer
Dvorsky Eddie Fey Fogarty
Fuller Garman Groninga Gruhn
Halvorson, R. A. Halvorson, R. N. Hammond Hansen, S. D.
Hanson, D. R. Harbor Harper Hatch
Haverland Hermann Hester Holveck -
Hummel Jay Jochum Knapp
Koenigs Kremer Lageschulte Lundby
Maulsby May McKean McKinney
Metcalf Miller Mubhlbauer Mullins
Neuhauser Norrgard Ollie Osterberg
Parker Paulin Pavich Pellett
Peters Petersen, D. F. Peterson, M. K. Plasier
Platt Poncy Renaud Renken
Rosenberg Royer Running Schnekloth
Schrader Sherzan Shoning Shoultz
Siegrist Skow Spear Stromer
Stueland Svoboda Swartz Swearingen
Tabor Teaford Tyrrell Van Camp
Van Maanen Wise Mr. Speaker

(Connors)

The nays were, none.

Absent or not voting, 1:
Johnson

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

Kremer of Buchanan called up for consideration House File 2117,
a bill for an act allowing certain name changes in divorce and annul-
ment decrees, amended by the Senate, and moved that the House con-
cur in the following Senate amendment H — 6087:

H-—-6087

1 Amend House File 2117 as passed by the House as
2 follows:
3 1. Page 1, by inserting before line 1 the
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following:

“Section 1. Section 595.5, Code 1987, is amended
to read as follows:

595.5 SURNAME ADOPTED.

Upon marriage either A party may request on the
application for a marriage license a name change to
that of the other party or to some other surname
mutually agreed upon by the parties. The names used
on the marriage license shall become the legal names
of the parties to the marriage. The marriage license
shall contain a statement that when a name change is
requested and affixed to the marriage license, the new
name is the legal name of the requesting party. If a
party requests a name change, other than a change of
surname to that of the other spouse or to a hyphenated
combination of the surnames of both spouses, the party
shall request approval of the court pursuant to
chapter 674 and shall submit to the court the
information required by section 674.2; and upen. Upon
approval of the court and solemnization of the
marriage, the clerk of the district court shall send a
certified copy of the return of marriage to the
recorder’s office in every county in this state where
real property is owned by either of the parties. The
judge may approve the name change. The new names and
the immediate former names shall appear on the return
of marriage, and the return of marriage shall be
recorded in the miscellaneous records in the
recorder’s office. An individual ean shall have only
one legal name at any one time.”

2. Title, line 1, by inserting after the word
“changes” the following: “on an application for
marriage or”.

The motion prevailed and the House concurred in the Senate

amendment H—6087.

Kremer of Buchanan moved that the bill, as amended by the

Senate and concurred in by the House, be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (H.F. 2117)

The ayes were, 95:

Adams Arnould Avenson Beaman
Beatty Bennett Bisignano Black
Blanshan Brammer Branstad Buhr
Carpenter Chapman Clark Cohoon
Connolly Cooper Corbett Corey

De Groot Diemer Doderer Dvorsky
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Eddie Fey Fogarty Fuller
Garman Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hammond Hansen, S. D. Hanson, D. R.
Harbor Harper Hatch Haverland
Hermann Hester Holveck Hummel
Jay Jochum Knapp Koenigs
Kremer Lageschulte Lundby Maulsby
May McKean McKinney Metcalf
Muhlbauer Mullins Neuhauser Norrgard
Ollie Osterberg Paulin Pavich
Pellett Peters Petersen, D. F. Peterson, M. K.
Plasier Platt Poncy Renaud
Renken - Rosenberg Royer Running
Schnekloth Schrader Shoning Shoultz
Siegrist Skow Spear Stromer
Stueland Svoboda Swartz Swearingen
Tabor Teaford Tyrrell Van Camp
Van Maanen Wise Mr. Speaker
(Connors)

The nays were, none.

Absent or not voting, 5:
Daggett Johnson Miller Parker
Sherzan

The bill having received a constitutional majority was declared

to have passed the House and the title, as amended, was agreed to.

Spear of Lee called up for consideration House File 2233, a bill
for an act relating to work programs for inmates of state correctional
institutions, amended by the Senate, and moved that the House con-
cur in the following Senate amendment H —6068:

H-—-6068

Amend House File 2233 as amended, passed, and
reprinted by the House, as follows:

1. Page 1, line 4, by striking the word “chapter”
and inserting the following: “section”.

B DD

The motion prevailed and the House concurred in the Senate
amendment H—6068.

Spear of Lee moved that the bill, as amended by the Senate and
concurred in by the House, be read a last time now and placed upon
its passage which motion prevailed and the bill was read a last time.

On the question “Shall the bill pass?” (H.F. 2233)

The ayes were, 93:

Adams Arnould Avenson Beaman
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Beatty Bennett Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Cooper Corbett De Groot Diemer
Doderer Dvorsky Eddie Fey
Fogarty Fuller Garman Groninga
Gruhn Halvorson, R. A. Halvorson, R. N. Hammond
Hansen, S. D. Hanson, D. R. Harbor Hatch
Haverland Hermann Hester Holveck
Hummel Jay Jochum Knapp
Koenigs Kremer Lageschulte Lundby
Maulsby May McKean McKinney
Metcalf Miller Muhlbauer Mullins
Neuhauser Norrgard Ollie Osterberg
Parker Paulin Pavich Pellett
Peters Petersen, D. F. Peterson, M. K. Plasier
Platt Poncy Renaud Renken
Rosenberg Royer Running Schnekloth
Schrader Sherzan Shoning Shoultz
Siegrist Skow Spear Stromer
Stueland Swearingen Tabor Teaford
Tyrrell Van Camp Van Maanen Wise
Mr. Speaker

(Connors)

The nays were, none.
Absent or not voting, T:

Bisignano Corey Daggett Harper
Johnson Svoboda Swartz

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

HOUSE REFUSED TO CONCUR

Holveck of Polk called up for consideration House File 2316, a bill
for an act requiring gas and electric public utilities to provide annual
gas or electric energy costs for certain properties to certain persons
when requested in writing and making civil penalties applicable,
amended by the Senate, and moved that the House concur in the fol-
lowing Senate amendment H—6064:

H—-6064

1 Amend House File 2316 as passed by the House as
2 follows:

3 1. Page 1, by inserting after line 15 the

4 following:

5 “Sec.
6 repealed.”

. Section 478A.7, Code 1987, is



87th Day WEDNESDAY, APRIL 6, 1988 1437

The motion lost and the House refused to concur in the Senate
amendment H —6064.

Lundby of Linn called up for consideration House File 2336, a bill
for an act relating to the confidentiality of certain records of a library,
amended by the Senate, and moved that the House concur in the fol-
lowing Senate amendment H —6078:

H-6078

Amend House File 2336, as passed by the House, as
follows:
1. Page 1, by inserting after line 13 the
following:
“Sec. . NEW SECTION. 22A.1 DISCLOSURE OF
INFORMATION CONCERNING USE OF VIDEOTAPES — PENALTY.
1. A person engaged in the business of renting,
leasing, loaning, or otherwise distributing for a fee
9 videotapes or other like items to individuals for
10 personal use shall not disclose any information which
11 would reveal the identity of an individual renting,
12 leasing, borrowing, or otherwise obtaining through the
13 business a videotape or other like item, except to the
14 extent permitted by the individual as evidenced by the
15 individual’s written consent or as otherwise provided
16 in this section. In the absence of consent, the
17 information may be released to a criminal justice
18 agency only pursuant to an investigation of a
19 particular person or organization suspected of
20 committing a known crime. The information shall be
21 released only upon a judicial determination that a
22 rational connection exists between the requested
23 release of information and a legitimate end and that
24 the need for the information is cogent and compelling.
25 2. A person who violates this section commits a
26 simple misdemeanor.”
27 2. Title page, lines 1 and 2, by striking the
28 words “of a library.” and inserting the following:
29 *“and information concerning individual use of services
30 provided by libraries and video rental businesses, and
31 providing a penalty.”
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The motion prevailed and the House concurred in the Senate
amendment H—6078.

Lundby of Linn moved that the bill, as amended by the Senate
and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (H.F. 2336)
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The ayes were, 90:

Adams Arnould Avenson Beaman
Beatty Bennett Black Blanshan
Brammer Branstad ’ Buhr Carpenter
Chapman Clark Cohoon Connolly
Cooper Corbett Corey De Groot
Diemer Doderer Dvorsky Eddie
Fey Fogarty Fuller Garman
Groninga Gruhn Halvorson, R. A. Halvorson, R. N.
Hammond . Hansen, S. D. Hanson, D. R. Harbor
Harper Hatch Hermann Hester
Holveck Hummel Jay Knapp
Koenigs Kremer Lageschulte Lundby
Maulsby May McKean McKinney
Metcalf Muhlbauer Mullins Neuhauser
Norrgard Osterberg Parker Paulin
Pavich Pellett Peters Petersen, D. F.
Peterson, M. K. Platt Poncy Renaud
Renken Rosenberg Royer Running
Schnekloth Schrader Sherzan Shoning
Shoultz Siegrist Skow Spear
Stromer " Stueland Swartz Swearingen
Tabor Teaford Tyrrell Van Maanen
Wise Mr. Speaker

(Connors)

The nays were, 1:
Van Camp
Absent or not voting, 9:

Bisignano Daggett Haverland Jochum

Johnson Miller Ollie Plasier
Svoboda

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

RULES SUSPENDED

Buhr of Polk moved to suspend the rules to immediately consider
House File 2450.

CONSIDERATION OF BILLS
Ways and Means Calendar

House File 2450, a bill for an act relating to the taxation of cer-
tain pensions, annuities, and retirement allowances received for pur-
poses of the state individual income tax and providing an effective
date, was taken up for consideration.

Doderer of Johnson moved that the bill be read a last time now
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and placed upon its passage which motion prevailed and the bill was
read a last time.

Rule 75 was invoked.

On the qﬁestion “Shall the bill pass?” (H.F. 2450)

The ayes were, 31:

Buhr Carpenter Chapman Clark

Diemer Doderer Eddie Groninga
Hammond Hanson, D. R. Harper Haverland
Hermann Hummel Koenigs Kremer
Lageschulte Maulsby Metcalf Miller
Neuhauser Osterberg Pellett Petersen, D. F.
Renken Rosenberg Schnekloth Spear

Stueland Tabor Teaford

The nays were, 65:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Branstad Cohoon Connolly
Cooper Corbett Corey De Groot
Dvorsky Fey Fogarty Fuller
Garman Gruhn Halvorson, R. A. Halvorson, R. N.
Hansen, S. D. Harbor Hatch Hester
Holveck Jay Jochum Knapp
Lundby May McKean McKinney
Muhlbauer Mullins Norrgard Ollie
Parker Paulin Pavich Peters
Peterson, M. K.  Plasier Platt Poncy
Renaud Royer Running Schrader
Sherzan Shoning Shoultz Siegrist
Skow Stromer Swartz Swearingen
Tyrrell Van Camp Van Maanen Wise
Mr. Speaker

(Connors)

Absent or not voting, 4:
Avenson Daggett Johnson Svoboda

The bill having failed to receive a constitutional majority was
declared to have failed to pass the House.

Unfinished Business Calendar

The House resumed consideration of Senate File 2234, a bill for
an act relating to the starting date and the calendar for schools,
deferred and placed on the unfinished business calendar March 30,
1988.
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Cohoon of Des Moines offered the following amendment H— 5910
filed by the committee on education and moved its adoption:

H-5910

Amend Senate File 2234, as amended, passed, and re-
printed by the Senate, as follows:
1. Page 2, by inserting after line 20 the follow-
ing:
“Sec. 4. NEW SECTION. 442.26 A AID REDUCTION FOR
EARLY SCHOOL STARTS.
State aid payments made pursuant to section 442.26
for a fiscal year shall be reduced by one one-hundred-
eightieth for each day of that fiscal year for which
10 the school district begins school before the earliest
11 starting date specified in section 279.10, subsection
12 1. However, this section does not apply to a school
13 district that has received approval from the director
14 of the department of education under section 279.10,
15 subsection 4, to commence classes for regularly
16 established elementary and secondary schools in
17 advance of the starting date established in section
18 279.10, subsection 1.”
19 2. Title page, line 2, by inserting after the
20 word “schools” the following: “and providing a
21 penalty”.
22 3. By renumbering as necessary.
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The committee amendment H—5910 was adopted.

Cohoon of Des Moines moved that the bill be read a last time now
and placed upon its passage which motion prevailed and the bill was
read a last time.

On the question “Shall the bill pass?” (S.F. 2234)

The ayes were, 87:

Adams Arnould Avenson Beaman
Beatty Bennett Bisignano Black
Blanshan Brammer Branstad Buhr
Carpenter Clark Cohoon Connolly
Cooper Corbett Corey De Groot
Diemer Doderer Eddie Fogarty
Fuller Garman Gruhn Halvorson, R. A.
Hammond Hansen, S. D. Hanson, D. R. Harbor
Harper Hatch Haverland Hermann
Hester Holveck Hummel Jay
Jochum Knapp Koenigs Kremer
Lageschulte Lundby Maulsby May
McKean McKinney Metcalf Miller
Muhlbauer Mullins Neuhauser Norrgard

Ollie Osterberg Paulin Pellett



87th Day WEDNESDAY, APRIL 6, 1988 1441

Peters Petersen, D. F. Peterson, M. K. Plasier

Platt Poncy Renken Rosenberg
Royer Schnekloth Schrader Sherzan
Shoning Siegrist Skow Spear
Stromer Stueland Swartz Swearingen
Tabor Teaford Tyrrell Van Camp
Van Maanen Wise Mr. Speaker

(Connors)

The nays were, 7:

Dvorsky Fey Groninga Halvorson, R. N.
Pavich Renaud " Running

Absent or not voting, 6:

Chapman Daggett Johnson Parker
Shoultz Svoboda

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

On motion by Buhr of Polk, the House was recessed at 11:32 a.m.,
until 1:00 p.m.

AFTERNOON SESSION
The House reconvened, Speaker Avenson in the chair.
SENATE AMENDMENTS CONSIDERED

May of Worth called up for consideration House File 2395, a bill
for an act permitting certain water utilities to become cooperatives
and expanding allowable purposes under Chapter 499, amended by
the Senate, and moved that the House concur in the following Senate
amendment H—6070:

H—-6070

Amend House File 2395 as amended, passed, and
reprinted by the House as follows:

1. Page 1, line 28, by inserting after the word
“customers” the following: “either by secondary line
or from an alternate energy production facility or
small hydro facility,”.

2. Title page, line 1, by striking the word
“cooperatives” and inserting the following:

9 “cooperatives, restricting the exemption from the
10 application of the provisions of chapter 476 for
11 persons furnishing electricity to five or fewer
12 customers to those such persons who are furnishing the
13 electricity by secondary line, from an alternate
14 energy production facility, or small hydro facility,”.

00 =3 S U = WO =



1442 JOURNAL OF THE HOUSE " 87th Day
The motion prevailed and the House concurred in the Senate
amendment H—6070.

May of Worth moved that the bill, as amended by the Senate and
concurred in by the House, be read a last time now and placed upon
its passage which motion prevailed and the bill was read a last time.

On the question “Shall the bill pass?” (H.F. 2395)

The ayes were, 96:

Adams Arnould Beaman Beatty

Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connors
Cooper Corbett Corey Daggett

De Groot Diemer Doderer Dvorsky
Eddie Fey Fogarty Fuller
Garman Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hammond Hansen, S. D. Hanson, D. R.
Harper Hatch Haverland Hermann
Hester Holveck Hummel Jay

Jochum Knapp Koenigs Kremer
Lageschulte Lundby Maulsby May

McKean McKinney Metcalf Miller
Muhlbauer Mullins Neuhauser Norrgard
Ollie Osterberg Parker Paulin
Pavich Pellett Peters Petersen, D. F.
Peterson, M. K.  Plasier Platt Poncy
Renaud Renken Rosenberg Royer
Running Schnekloth Schrader Sherzan
Shoning Shoultz Siegrist Skow

Spear Stromer Stueland Swartz
Swearingen Tabor Teaford Tyrrell

Van Camp Van Maanen Wise Mr. Speaker

The nays were, none.
Absent or not voting, 4:
Connolly Harbor Johnson Svoboda

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

Lundby of Linn called up for consideration House File 2406, a bill
for an act relating to access by the citizens’ aide to confidential records
and proceedings, amended by the Senate, and moved that the House
concur in the following Senate amendment H —6168:
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6168

Amend House File 2406, as amended, passed, and
reprinted, by the House, as follows:

1. Page 1, line 5, by inserting after the figure
“22.7,” the following: “pursuant to an
investigation”.

2. Page 1, lines 13 and 14, by striking the words
*, as described in section 22.7,”.

3. Page 1, line 21, by inserting after the word

interested party,”.

4. Page 1, line 25, by inserting after the word
“agency.” the following: “This subsection does not
permit the examination of records or access to
hearings and proceedings which are the work product of
an attorney under section 22.7, subsection 4, or which
are privileged communications under section 622.10.”

The motion prevailed and the House concurred in the Senate

amendment H—6168.

Lundby of Linn moved that the bill, as amended by the Senate

and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (H.F. 2406)

The ayes were, 95:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Connors Cooper Corbett Corey

Daggett De Groot Diemer Dvorsky

Eddie Fey Fogarty Fuller

Garman Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hammond Hansen, S. D. Hanson, D. R.
Harper Hatch Haverland Hermann
Hester Holveck Hummel Jay

Jochum Knapp Koenigs - Kremer
Lageschulte Lundby Maulsby May

McKean McKinney Metcalf Miller
Muhlbauer Mullins Neuhauser Norrgard

Ollie Osterberg Parker Paulin

Pavich Pellett Peters Petersen, D. F.
Peterson, M. K. Plasier Platt ‘ Poncy

Renaud Renken Rosenberg Running
Schnekloth Schrader Sherzan Shoning

Shoultz Siegrist Skow Spear
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Stromer Stueland Swartz Swearingen
Tabor Teaford Tyrrell Van Camp
Van Maanen Wise Mr. Speaker

The nays were, none.
Absent or not voting, 5:

Doderer Harbor Johnson Royer
Svoboda

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

RULES SUSPENDED

Arnould of Scott asked and received unanimous consent to sus-
pend the rules and take up out of order Senate File 2092.

CONSIDERATION OF BILLS
Unfinished Business Calendar

The House resumed consideration of Senate File 2092, a bill for
an act establishing a community and rural development loan program
and a sewage treatment works financing program to assist communi-
ties in financing sewage treatment projects and in financing traditional
and new infrastructure and housing for needy and elderly, authoriz-
ing the Iowa finance authority to issue bonds and notes for the pro-
gram, and providing an appropriation from a revolving fund to be used
for each program, deferred and placed on the unfinished business
calendar March 31, 1988.

Parker of Jasper offered the following amendment H— 5921 filed
by the committee on economic development:

H-—5921

Amend Senate File 2092, as amended, passed, and re-
printed by the Senate, as follows:

1. Page 1, by striking lines 28 through 32 and
inserting the following: “so that at least fifty-five
percent of the moneys are for the traditional
infrastructure category, at least fifteen percent of
the moneys are for the new infrastructure category,
and thirty percent of the moneys are for the housing
category. If moneys allocated to the housing category
are not used or dedicated by January 1, of the fiscal
year, the moneys shall be reallocated to the other
categories that have the most need as determined by
the department. At least fifty percent of the
moneys”.

15 2. Page 2, lines 24 and 25, by striking the words
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“be below the prevailing market rate” and inserting
the following: “range from zero to five percent”.

3. Page 3, lines 22 and 23, by striking the words
“be below the prevailing market rate” and inserting
the following: “range from zero to five percent”.

4. Page 4, line 1, by striking the words “, or
elderly people,”.

5. Page 4, line 2, by inserting after the word
“housing” the following: “or in meeting the purposes
of the housing trust fund program as described in
section 220.100, subsection 2”.

6. Page 4, by inserting after line 2, the
following:

T

. For purposes of this section:

a. “Low-income” means an amount less than or equal
to one hundred fifty percent of the then current
poverty level as published by the federal department
of health and human services in the federal register.

b. “Moderate-income” means an amount less than or
equal to three hundred percent of the then current
poverty level as published by the federal department
of health and human services in the federal register.”

7. Page 4, line 3, by inserting after the figure
“3.” the following: “a.” :

8. Page 4, by inserting after line 9 the
following:

“b. The Iowa finance authority shall give a
preference in the awarding of assistance to the
following:

(1) The assistance will be used to meet the
purposes of the housing trust fund program.

(2) The applicant is a nonprofit entity.

(3) Programs to assist low income and the
disadvantaged.

50 (4) A project that will qualify for the low-income
Page 2
1 housing credit under section 42 of the Internal
2 Revenue Code.
3 (5) A project that will not otherwise qualify for
4 the low-income housing credit but will provide an
5 income mix of the residents as described in section
6 42(g)1)A) or (B) of the Internal Revenue Code.”
7 9. Page 5, line 16, by striking the word “Two”
8 and inserting the following: “One”.
9 10. Page 5, line 19, by striking the word “five”
10 and inserting the following: “three”.
11 11. Page 5, line 21, by inserting after the
12 figure “15.287.” the following: “Deposits under this
13 section to the revolving fund in section 15.287 shall
14 not be made during a fiscal year for which an .
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appropriation from other sources to the revolving fund

has been made. However, if the amount of such
appropriations does not equal three million dollars or
has to be reduced below that amount for any reason,

extent that the “amount appropriated, less any
reduction, is less than three million dollars.”

12. Page 8, line 19, by striking after the word
“authority” the following: “treasurer of state”.

13. Page 11, by inserting after line 1 the
following:

“Sec. . Section 220.100, subsection 7, Code
Supplement 1987, is amended by striking the
subsection.”

14. Title page, line 8, by inserting after the
word “program” the following: “, and providing
effective dates”.

LEAVE OF ABSENCE

Leave of absence was granted as follows:

Harbor of Mills, until his return, on request of Halvorson of Clayton.

87th Day

Metcalf of Polk offered the following amendment H — 6122, to the
committee amendment H— 5921, filed by her and moved its adoption:

H—-6122
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Amend the Committee amendment, H—5921, to Senate

File 2092, as amended, passed, and reprinted by the
Senate, as follows:

1. Page 1, by inserting after line 2 the
following:

“_____ . Pagel,lines 8 and 9, by striking the
words “, new infrastructure, and housing” and
inserting the following: “and new infrastructure”.

. Page 1, line 18, by striking the word
“three” and inserting the following: “two”.

. Page 1, by striking line 20 and inserting
the following: “category and new infrastructure”.

. Page 1, by strlkmg lines 24 through 26 and
inserting the following: “administered by the
department.” ”

2. Page 1, line 6, by striking the word
“category,” and inserting the following: “category
and”. :

3. Page 1, line 7, by striking the word
“category,” and inserting the following: “category.”

4. Page 1, by striking lines 8 through 13 and
inserting the following: “At least fifty percent of
the”.

5. By striking page 1, line 21 through page 2,
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25
26
27
28
29
30
31

line 6 and inserting the following:

Y. By striking page 3, line 27 through page 4,
line 14.”

6. Page 2, by inserting after line 28 the
following:

“_____ . Title page, lines 4 and 5, by striking the

(IR}

words “and housing for needy and elderly”.

A non-record roll call was requested.
The ayes were 36, nays 49.
Amendment H—6122 lost.

Cooper of Lucas in the chair at 2:09 p.m.

1447

Bennett of Ida offered the following amendment H—6188, to the
committee amendment H— 5921, filed by him and moved its adoption:

H-—-6188

1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Amend the Committee amendment, H—5921, to Senate

File 2092, as amended, passed and reprinted by the
Senate, as follows:

1. Page 1, by inserting after line 2 the
following:

“ . Page 1, line 8, by striking the words “,
new infrastructure,”.

. Page 1, line 18, by striking the word
“three” and inserting the following: “two”.

— . Page 1, line 20, by striking the words “,
the new infrastructure category,”.

__ . Page 1, line 23, by striking the words “and
the new infrastructure category”.”

2. Page 1, by striking lines 6 and 7 and
inserting the following: “infrastructure category”.

3. Page 1, by striking line 12 and inserting the
following: “category as determined by”.

4. Page 1, by striking lines 18 through 20 and
inserting the following:

“_____ . By striking page 2, line 35 through page 3,
line 26.”

5. Page 2, by inserting after line 28 the
following:

‘0

. Title page, line 4, by striking the words

”»

“and new”.

A non-record roll call was requested.
The ayes were 30, nays 50.
Amendment H— 6188 lost.
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Hanson of Delaware offered the following amendment H — 6047,
to the committee amendment H — 5921, filed by Hanson of Delaware,
et al., and moved its adoption:

H—-6047
1 Amend the committee amendment, H—5921, to Senate
2 File 2092, as amended, passed, and reprinted by the
3 Senate as follows:
4 1. Page 1, line 13, by striking the words “fifty
5 percent” and inserting the following: “one-third”.
6 2, Page 1, by inserting after line 14 the
7 following:
8 " . Page 1, line 34, by striking the word
9 “twenty” and inserting the following: “five”.”

Roll call was requested by McKean of Jones and Eddie of Buena
Vista.

Rule 75 was invoked.

On the question “Shall amendment H—6047, to the committee
amendment H—5921, be adopted?” (S.F. 2092)

The ayes were, 57:

Beaman Bennett Black Blanshan
Branstad Carpenter Clark Corbett
Corey Daggett De Groot Diemer
Eddie Fogarty Fuller Garman
Gruhn Halvorson, R. A. Halvorson, R. N. Hanson, D. R.
Hermann Hester Hummel Jay

Koenigs Kremer Lageschulte Lundby
Maulsby May McKean McKinney
Metcalf Miller Muhlbauer Mullins
Osterberg Paulin Pellett Petersen, D. F.
Peterson, M. K.  Plasier Renken Rosenberg
Royer Schnekloth Schrader Shoning
Siegrist Skow Stromer Stueland
Svoboda Swearingen Tyrrell Van Camp

Van Maanen

The nays were, 41:

Adams Arnould Avenson Beatty
Bisignano Brammer Buhr Chapman
Cohoon Connolly Connors Doderer
Dvorsky Fey Groninga Hammond
Hansen, S. D. Harper Hatch Haverland
Holveck Jochum Knapp Neuhauser
Norrgard Ollie Parker Pavich
Peters Platt Poncy Renaud

Running Sherzan Shoultz Spear
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Swartz Tabor Teaford Wise
Mr. Speaker
(Cooper)

Absent or not voting, 2:

Harbor Johnson

Amendment H—6047 was adopted.
Parker of Jasper offered the following amendment H—6177, to

the committee amendment H — 5921, filed by him and Halvorson of
Webster and moved its adoption:

H-6177
1 Amend the Committee amendment, H—5921, to Senate
2 File 2092, as amended, passed, and reprinted by the
3 Senate, as follows:
4 1. Page 2, line 10, by striking the word “three”
5 and inserting the following: “four”.
6 2. Page 2, line 17, by striking the word “three”
7 and inserting the following: “four”.
8 3. Page 2, line 21, by striking the word “three”
9 and inserting the following: “four”.

Amendment H—6177 was adopted.
Dvorsky of Johnson offered the following amendment H — 6220,

to the committee amendment H-—5921, filed by him and moved its

adoption:
H—-6220
1 Amend the Committee amendment, H-—5921, to Senate
2 File 2092, as amended, passed, and reprinted by the
3 Senate, as follows:
4 1. Page 2, by striking lines 22 and 23 and
5 inserting the following:
6 “______.Page 8, line 19, by striking the words “may
7 be invested at the direction of’ and inserting the
8 following: “shall be invested by the treasurer of
9 state in cooperation with”.”
Amendment H— 6220 was adopted. )
On motion by Parker of Jasper, the committee amendment
H—5921, as amended, was adopted, placing out of order amendment
H—6152 filed by Parker of Jasper on March 31, 1988.

Swartz of Marshall offered the following amendment H—6165

filed by him and Halvorson of Clayton and moved its adoption:
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H—6165

~I N W N

Amend Senate File 2092, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 3, line 6, by inserting after the word
“services,” the following: “physical improvements
under town square and main street programs, physical
improvements to historic, art, and cultural sites and
attractions,”.

Amendment H—6165 was adopted.

87th Day

Metcalf of Polk offered the following amendment H—6106 filed
by her and moved its adoption:

H-6106

G WD

Amend Senate File 2092 as amended, passed, and
reprinted by the Senate, as follows:

1. Page 3, by striking lines 5 and 6.

2. Page 3, line 7, by striking the word
“services,”.

Amendment H—6106 was adopted, placing out of order amend-
‘ment H—6165, previously adopted.

Gruhn of Dickinson offered the following amendment H—6151
filed by her and moved its adoption:

H-6151

© 00 =TT WD

Amend Senate File 2092, as amended, passed, and
reprinted by the Senatel as follows:

1. Page 15, by inserting after line 5 the
following:

“Sec. . Section 3568.20, unnumbered paragraph 1,
Code Supplement 1987, is amended to read as follows:
Any sanitary district may by ordinance establish

just and equitable rates or charges or rentals for the
utilities and services furnished by it to be paid to
sueh the district by every person, firm, or

corporation whose premises are served by a connection
to sueh the utilities and services directly or

indirectly. Sueh The rates, charges, or rentals, as

near as may be in the judgment of the board of
trustees of the district, shall be equitable and in
proportion to the services rendered and the cost
thereof of the services, and taking into consideration
in the ease of for each sueh of the premises, the
quantity of sewage produced thereby and its
concentration, strength, and pollution qualities. The
board of trustees may change sueh the rates, charges,
or rentals from time to time as it may deem advisable,
and by ordinance may provide for the collection
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24 thereof of the rates, charges, or rentals. The board

25 is autherized te may contract with any municipality

26 within the district, whereby sueh the municipality may
27 collect or assist in collecting any of sueh the rates,

28 charges, or rentals, whether in conjunction with water
29 rentals or otherwise, and any such municipality is

30 hereby empowered te may undertake sueh the collection
31 and render sueh the service. Sueh The rates, charges,
32 or rentals, if not paid when due, shall constitute a

33 lien upon the property served by a connection as

34 aferesaid and shall be collected in the same manner as
35 other taxes. Assessments for delinquent sewer charges
36 have equal precedence with ordinary taxes and are not
37 divested by judicial sale.”

Dvorsky of Johnson rose on a point of order that amendment
H—6151 was not germane.

The Speaker ruled the point well taken and amendment H—6151
not germane.

Speaker Avenson in the chair at 3:14 p.m.

McKean of Jones called up for consideration the motion to recon-
sider amendment H—6106 filed by him from the floor and moved to
reconsider the vote by which amendment H — 6106 (found on page 1450
of the House Journal) was adopted by the House on April 6, 1988.

A non-record roll call was requested.
The ayes were 40, nays 34.

The motion to reconsider prevailed and the House reconsidered
amendment H—6106.

Metcalf of Polk moved the adoption of amendment H— 6106.
A non-record roll call was requested.
The ayes were 24, nays 47.

Amendment H—6106 lost, placing back in order amendment
H —6165, previously adopted.

Parker of Jasper moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (S.F. 2092)

The ayes were, 97:

Adams Arnould Beaman Beatty
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Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Connors Cooper Corbett Corey
Daggett De Groot Diemer Doderer
Dvorsky Eddie Fey Fogarty
Fuller Garman Groninga Gruhn
Halvorson, R. A. Halvorson, R. N. Hammond Hansen, S. D.
Hanson, D. R. Harbor Harper Hatch
Haverland Hermann Hester Holveck
Hummel Jay Jochum Knapp
Koenigs Kremer Lageschulte Lundby
Maulsby May " McKean McKinney
Miller Mubhlbauer Mullins Neuhauser
Norrgard Ollie Osterberg Parker
Paulin Pavich Pellett Peters
Petersen, D. F. Peterson, M. K. Plasier Platt
Poncy Renaud Renken Rosenberg
Royer Running Schrader Sherzan
Shoning Shoultz Siegrist Skow
Spear Stromer Stueland Svoboda
Swartz Swearingen Tabor Teaford
Tyrrell Van Camp Van Maanen Wise

Mr. Speaker

The nays were, 2:
Metcalf Schnekloth

Absent or not voting, 1:
Johnson

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

UNANIMOUS CONSENT TO CHANGE VOTE

Fogarty of Palo Alto asked and received unanimous consent to
change his vote from “nay” to “aye” on amendment H— 6047 to Senate
File 2092, and the vote was so recorded.

IMMEDIATE MESSAGE
(Senate File 2092)

Arnould of Scott asked and received unanimous consent that
Senate File 2092 be immediately messaged to the Senate.

The House stood at ease at 3:34 p.m., until the fall of the gavel.
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The House resumed session at 5:53 p.m., Speaker Avenson in the
chair.

QUORUM CALL

A non-record roll call was requested to determine that a quorum
was present. The vote revealed seventy members present, thirty
absent.

MESSAGES FROM THE SENATE
The following messages were received from the Senate:

Mr. Speaker: I am directed to inform your honorable body that the Senate has
on April 6, 1988, amended and passed the following bill in which the concurrence of
the House is asked:

House File 2433, a bill for an act relating to public school vocational education
in agriculture technology and creating a council for agricultural education.

Also: That the Senate has on April 6, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 443, a bill for an act defining and establishing redemption centers,
dealer agents, and territory of service between dealer agents and distributors, and
subjecting violators to a penalty.

Also: That the Senate has on April 6, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2070, a bill for an act relating to the application of certain transporta-
tion safety regulations.

Also: That the Senate has on April 6, 1988, amended the House amendment, con-
curred in the House amendment as amended, and passed the following bill in which
the concurrence of the House is asked:

Senate File 2135, a bill for an act relating to limiting the assets of the grain depo-
sitors and sellers indemnity fund, and providing for an early effective date.

Also: That the Senate has on April 5, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2157, a bill for an act relating to a comprehensive acquired immune
deficiency syndrome (AIDS) prevention and intervention plan.

Also: That the Senate has on April 5, 1988, amended the House amendment, con-
curred in the House amendment as amended, and passed the following bill in which
the concurrence of the House is asked:
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Senate File 2164, a bill for an act relating to the composition of the Iowa economic
development board.

Also: That the Senate has on April 6, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2170, a bill for an act relating to the membership of the commission
on the status of women.

Also: That the Senate has on March 25, 1988, passed the following bill in which
the concurrence of the House is asked:

Senate File 2188, a bill for an act relating to the mobile home annual tax, the prop-
erty tax credit and rent reimbursement for elderly and disabled individuals by chang-
ing the formula used for determining the amount of the annual tax, credit and reim-
bursement and providing effective dates.

Also: That the Senate has on April 6, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2192, a bill for an act to establish a child development coordinating
council for the promotion of child development services to certain at-risk children and
to prescribe its duties.

Also: That the Senate has on April 6, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2232, a bill for an act relating to elections and election procedures
and providing an effective date.

Also: That the Senate has on April 6, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2233, a bill for an act relating to the registration of voters in state
offices.

Also: That the Senate has on April 5, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2253, a bill for an act to require that students in grades nine through
twelve take history and government classes.

Also: That the Senate has on April 6, 1988, amended the House amendment, con-
curred in the House amendment as amended, and passed the following bill in which
the concurrence of the House is asked:

Senate File 2284, a bill for an act relating to the disclosure of mental health infor-
mation.

Also: That the Senate has on April 6, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:
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Senate File 2291, a bill for an act to provide that certain appropriations for retire-
ment allowances be paid from the Iowa public employees’ retirement fund rather than
from the general fund of the state retroactive to July 1, 1987.

Also: That the Senate has on April 6, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2295, a bill for an act relating to the development of programs for
the identification, educational methods, and staff qualifications for at-risk children.

Also: That the Senate has on April 6, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2303, a bill for an act relating to the Iowa small business new jobs
training Act by providing for repayments to the permanent school fund, establishing
arevolving loan account, and providing for departmental approval of certain projects
by rule. .

JOHN F. DWYER, Secretary
RULES SUSPENDED

Arnould of Scott asked and received unanimous consent to sus-
pend the rules and take up out of order Senate File 484.

CONSIDERATION OF BILLS
Unfinished Business Calendar

The House resumed consideration of Senate File 484, a bill for
an act relating to health care providers and patients and providing
for the creation of an excess liability fund for health care providers,
establishing a surcharge to be deposited in the fund, establishing a
special surcharge, establishing qualifications for a health care provider
or a patient to be protected by the fund, establishing a maximum limi-
tation on the liability of the fund, creation of a compensation review
board, authorization of the fund to procure reinsurance to protect the
fund, authorization of the fund to provide primary insurance cover-
age to health care providers and providing for structured settlements,
deferred and placed on the unfinished business calendar March 31,
1988.

Hammond of Story in the chair at 6:03 p.m.

Jay of Appanoose asked and received unanimous consent to with-
draw amendment H—3700 filed by the committee on judiciary and
law enforcement and found on page 2493 of the 1987 House Journal.

Jay of Appanoose offered the following amendment H — 5985 filed
by the committee on judiciary and law enforcement:
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-~ H-—-5985
1 Amend Senate File 484 as amended, passed, and
2 reprinted by the Senate as follows:
3 1. By striking everything after the enacting
4 clause and inserting the following:
5 “Section 1. FINDINGS. The general assembly finds
6 that a situation exists in Iowa’s health care provider
7 industry impacting high quality health care.
8 Physicians in certain specialty and high-risk areas
9 are paying high costs for liability insurance.
10 The general assembly further finds that it is in
11 the public interest that statistical data be obtained
12 so that an analysis of the cause of unavailability and
13 unaffordability of liability insurance be undertaken
14 so that an attempt to determine the cause of the
15 problems can be made and a long-term solution can be
16 provided.
17 The general assembly further finds that it is in
18 the public interest that high quality medical and
19 hospital services be available to the citizens of Iowa
20 at reasonable costs. It is in the public interest to
21 encourage competent physicians to enter into and
22 remain in the practice of medicine in this state. It
23 is in the public interest to assure that funds are
24 available to compensate an injured party while
25 protecting health care providers from catastrophic
26 injury liability. .
27 Sec. 2. NEW SECTION. 147B.1 SHORT TITLE.
28 This chapter shall be known as the “Health Care
29 Provider and Patient Assistance Act.”
30 Sec. 3. NEW SECTION. 147B.2 DEFINITIONS.
31 As used in this chapter, unless the context
32 requires otherwise:
33 1. “Administrator” means the compensation fund
34 administrator appointed pursuant to section 147B.12,
35 or the administrator’s designee.
36 2. “Commissioner’” means the commissioner of
37 insurance.
38 3. “Fund” means the patient catastrophic injury
39 fund established in section 147B.6.
40 4. “Health care provider” means a person licensed
41 or certified in this state under chapter 148, 150A,
42 152, or 153 to provide professional health care
43 services to an individual during that individual's
44 medical care, treatment, or confinement.
45 5. “Health services” means clinically related
46 diagnostic, curative, or rehabilitative services, and
47 includes alcoholism, drug abuse, and mental health
48 services.
49 6. “Hospital” means a hospital licensed pursuant
50 to chapter 135B.

87th Day
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Page 2
1 7. “Injured person” means the person during whose
2 medical treatment or care the acts or omissions of
3 medical malpractice are determined to have occurred.
4 8. “Injured party” means a party plaintiff to a
5 medical malpractice action or other person not a party
6 to the action but who may have a cause of action
7 against a health care provider or hospital as a result
8 of an injury alleged to have occurred as a result of
9 medical malpractice, and includes the injured person.
10 9. “Injury” means a legal harm for which damages
11 are recoverable in an action arising under this
12 chapter.
13 10. “Medical malpractice” means acts or omissions
14 of a health care practitioner in the practice of the
15 practitioner’s profession or occupation, or acts or
16 omissions of a hospital in patient treatment or care,
17 including but not limited to negligence, failure to
18 provide care, breach of contract relating to providing
19 care, or claim based upon failure to obtain informed
20 consent for an operation or treatment.
21 Sec. 4. NEW SECTION. 147B.3 QUALIFIED PROVIDER -
22 - PATIENT.
23 1. A health care provider is qualified to
24 participate under this chapter if the health care
25 provider does the following:
26 a. Files with the commissioner proof that the
27 health care provider is insured with an insurance
28 company admitted to do business in this state under a
29 policy of medical liability insurance providing a
30 minimum of five hundred thousand dollars in coverage.
31 b. Pays a surcharge or special surcharge levied on
32 the health care provider pursuant to section 147B.6 or
33 147B.8.
34 2. A hospital is qualified to participate under
35 this chapter if the hospital does the following:
36 a. Files with the commissioner proof of financial
37 responsibility in an amount of five hundred thousand
38 dollars per occurrence. The hospital is qualified as
39 long as the required proof of financial responsibility
40 remains effective. Financial responsibility is proven
41 by providing a certified copy of a professional
42 liability insurance policy currently in force, with
43 annual proof of policy renewal required; a notarized
44 letter from the professional liability insurance
45 carrier stating that the hospital is covered by a
46 policy of professional liability insurance, with
47 annual proof of policy renewal required; the posting
48 of a bond; or the payment of cash to the commissioner.
49 If proof of financial responsibility is by
50 professional liability insurance the hospital shall
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1 provide information evidencing the policy period,
2 amount of coverage, premium paid, claim form of
3 policy, and any reservation of rights by the carrier.
4 b. Pays a surcharge or special surcharge levied on
5 the hospital pursuant to section 147B.6 or 147B.8.
6 3. The commissioner or the commissioner’s designee
7 may permit qualification of a health care provider who
8 has retired or ceased doing business if the health
9 care provider files proof of financial responsibility
10 as required in subsection 1.
11 4. A claim or cause of action against a health
12 care provider or hospital shall not be denied as a
13 result of the health care provider or hospital not
14 being qualified at the time the action is instituted
15 if the health care provider or hospital was qualified
16 at the time of the alleged occurrence. A health care
17 provider or hospital not qualified at the time of the
18 alleged occurrence is not qualified under this chapter
19 by filing proof of financial responsibility and making
20 payment of the required surcharge subsequent to the
21 occurrence giving rise to the claim.
22 Sec. 5. NEW SECTION. 147B.4 EXPRESS CONTRACT
23 ASSURING RESULTS.
24 Liability shall not be imposed upon a health care
25 provider or hospital as a result of an alleged breach
26 of an express or implied contract assuring results to
27 be obtained by any procedure undertaken in the course
28 of health care unless the contract is expressly set
29 forth in writing and is signed by the health care
30 provider or hospital or by an authorized agent of the
31 health care provider or hospital. The only exception
32 to the written requirement shall be when the health
33 care provider or hospital expressly represents to the
34 patient in the presence of an employee of the health
35 care provider or hospital the results to be obtained
36 from a procedure undertaken. This section does not
37 exempt a health care provider or hospital from the
38 standard of due care in administering any procedure
39 undertaken.
40 Sec. 6. NEW SECTION. 147B.5 PATIENT ELECTION NOT
41 TO BE BOUND.
42 1. A patient’s exclusive remedy against a health
43 care provider or hospital qualifying under section
44 147B.3 for medical malpractice is the remedy provided
45 for under this chapter unless the patient has elected
46 not to be bound by this chapter. A patient may elect
47 not to be bound by this chapter by filing the election
48 with the commissioner, pursuant to rules adopted by
49 the commissioner, in advance of any treatment, act, or
50 omission upon which a claim may be based, and
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1 notifying the health care provider or hospital of the
2 election within a reasonable time before any treatment
3 begins. Failure to provide the required notice is
4 conclusive evidence of the patient’s election to be
5 bound by this chapter.
6 2. The election to be bound under this section
7 shall not affect in any way an action against a health
8 care provider or hospital which is based upon the
9 common law doctrine of res ipsa loquitor.
10 3. An election by a patient not to be bound by
11 this chapter is effective for a period of two years
12 after filing unless the election is withdrawn. The
13 patient may withdraw the election in writing at any
14 time by filing the withdrawal with the commissioner.
15 4. A qualified health care provider or hospital
16 shall provide a patient with notice that the health
17 care provider or hospital is qualified under this
18 chapter prior to any treatment, and shall inform the
19 patient of the patient’s right to elect not to be
20 bound by this chapter. A copy of any notice provided
21 for under this section must be provided to the patient
22 or the patient’s guardian, signed by the patient or
23 the patient’s guardian, and witnessed by an employee
24 of the health care provider or hospital after the
25 notice is explained to the patient or the patient’s
26 guardian by the employee. If the patient is not
27 provided a copy of the form, the election is invalid.
28 5. An election under this chapter does not apply
29 to an action brought by a patient based upon an
30 express or implied contract assuring results.
31 6. Notwithstanding subsections 1 through 5 of this
32 section, in the case of a medical emergency, when
33 immediate care and treatment are required and a
34 patient, or someone authorized to act on the patient’s
35 behalf, is not able or is otherwise not available to
36 receive notice, a provider shall not be required to
37 give notice as set forth in this section and for
38 purposes of the immediate care and treatment received,
39 the patient shall be deemed to have elected to be
40 bound by this chapter.
41 Sec. 7. NEW SECTION. 147B.6 PATIENT CATASTROPHIC
42 INJURY FUND.
43 1. A patient catastrophic injury fund is created
44 for the purposes stated in this chapter. The fund and
45 income from the fund shall be deposited with the
46 treasurer of state to be used for the payment of
47 qualifying claims under this chapter, and the fund is
48 appropriated for that purpose. Appropriations to the
49 fund are not subject to reversion under section 8.33.
50 The fund shall be wholly responsible for paying
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1 settlements or judgments in excess of the amount of
2 the combined financial responsibility required under
3 section 147B.3. If more than one health care provider
4 or hospital, or both, are liable on a claim, the
5 combined financial responsibility amounts shall be
6 primary coverage, and the fund shall constitute
7 secondary coverage.
8 2. An annual surcharge shall be levied on all
9 health care providers and hospitals qualifying under
10 section 147B.3. The surcharge for a health care
11 provider or hospital is determined by the commissioner
12 subject to the following limitations:
13 a. The annual surcharge shall not exceed fifty
14 percent of the annual premium paid by the health care
15 provider or hospital for maintenance of current
16 financial responsibility as provided in section
17 147B.3, or as provided by the commissioner if the
18 health care provider or hospital proves financial
19 responsibility by the posting of a bond or the payment
20 of cash to the commissioner pursuant to section
21 147B.3.
22 b. The amount of the surcharge shall not exceed
23 the amount necessary to maintain the fund.
24 3. The surcharge required for qualification under
25 section 147B.3 is due and payable within thirty days
26 after the health care provider or hospital has
27 qualified pursuant to section 147B.3, and is payable
28 annually thereafter in amounts as determined by the
29 commissioner.
30 4. If the annual premium surcharge required for
31 qualification under section 147B.3 is not paid within
32 the time specified in subsection 3, the qualification
33 of the health care provider or hospital shall be
34 suspended until the annual premium surcharge is paid.
35 The suspension shall not be effective as to patients
36 claiming against the health care provider or hospital
37 unless, at least thirty days before the effective date
38 of the suspension, a written notice giving the date
39 upon which the suspension becomes effective has been
40 provided by the commissioner to the health care
41 provider or hospital.
42 5. All expenses of collecting, protecting, and
43 administering the funds shall be paid from the fund,
44 including necessary costs of outside legal counsel.
45 The attorney general is not responsible for
46 representation or legal defense of the fund.
47 Sec. 8. NEW SECTION. 147B.7 COVERAGE BY FUND.
48 The fund shall provide coverage to the health care
49 provider or hospital on the same basis as the
50 underlying professional liability insurance or other
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1 proof of financial responsibility maintained by the
2 health care provider or hospital.
B Sec. 9. NEW SECTION. 147B.8 SPECIAL SURCHARGE —
4 REINSURANCE.
5 The commissioner may, at any time, analyze the fund
6 to determine if the amount in the fund is adequate to
7 pay in full all claims allowed or to be allowed during
8 the calendar year. If the fund is determined to be
9 inadequate, the commissioner may levy a special
10 surcharge on all health care providers and hospitals
11  who have qualified under this chapter on the date of
12 the special surcharge or at any time during the
13 preceding twelve months. The special surcharge shall
14 be in an amount proportionate to the surcharge each
15 health care provider or hospital has paid to the fund.
16 The special surcharge shall be an amount sufficient to
17 permit full payment of all claims allowed against the
18 fund during a calendar year. The special surcharge
19 shall be levied against all health care providers and
20 hospitals who have qualified under this chapter. The
21 special surcharge is due and payable within thirty
22 days after it is levied.
23 The commissioner may cause 2ll or any part of the
24 potential liability of the fund to be reinsured, if
25 reinsurance is available on a fair and reasonable
26 basis. The cost of the reinsurance shall be paid by
27 the fund and the fact of the reinsurance shall be
28 taken into account in determining the surcharge or
29 special surcharge.
30 Sec. 10. NEW SECTION. 147B.9 SOURCE OF FUNDING
31 FOR PATIENT CATASTROPHIC INJURY FUND.
32 1. An assessment of one percent is imposed upon
33 the gross billings for all charges, other than those
34 involving Medicaid and Medicare, by hospitals
35 beginning January 1, 1989. The receipts of this
36 assessment shall be collected by the hospitals and
37 transferred to the patient catastrophic injury fund
38 monthly. The assessment created by this section shall
39 be considered a usual, customary, and reasonable
40 charge for purposes of third-party reimbursement, and
41 shall be paid to the charging hospital. The
42 assessment shall be paid to the fund on a quarterly
43 Dbasis. The assessment created by this section shall
44 be charged to and paid in full by the primary payor
45 directly to the charging hospital. An assessment
46 shall not be made or collected where no charge is made
47 by the hospital.
48 2. The assessment on uncollectible billings shall,
49 upon application by the hospital on a form determined
50 by the treasurer, be refunded to the paying hospital
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out of the fund on a quarterly basis for the quarter
ending six months prior to the start of the quarter in
which the application is made for refund.

3. The assessment pursuant to subsection 1 shall
be implemented on January 1, 1989, and shall only
continue in force and effect until the patient
catastrophic injury fund is found to be actuarially
sound. The determination that the fund is actuarially
sound shall be made by the commissioner. The
assessment shall only be reinstituted upon order of
the commissioner based upon evidence that the fund is
no longer actuarially sound. The order shall only be
made following notice and hearing to interested
parties.

Sec. 11. NEW SECTION. 147B.10 LIABILITY OF

PATIENT CATASTROPHIC INJURY FUND — STANDING

APPROPRIATION.

The patient catastrophic injury fund is liable for
all sums to be paid exceeding five hundred thousand
dollars under a judgment, verdict, award, or
settlement approved by the court with respect to an
occurrence of medical malpractice in this state.

There is appropriated from the general fund of the
state to the patient catastrophic injury fund each
fiscal year an amount sufficient to pay any amounts
outstanding for which the fund is liable when all
moneys deposited in the fund for that year have been
expended.

Sec. 12. NEW SECTION. 147B.11 ANNUAL REPORT.

The commissioner shall, pursuant to rules issued by
the commissioner, on or before the first day of
February of each year, provide to the chairpersons,
vice chairpersons, and ranking members of the senate
standing committees on judiciary and commerce, and the
house of representatives standing committees on
judiciary and law enforcement, and small business and
commerce, a report regarding claims filed against the
fund and claims closed involving the fund for the
previous calendar year. However, the report shall not
include any confidential information regarding a claim
currently being litigated or which will be litigated,
or a claim where the parties have entered into or will
enter into discussions intended to result in a
settlement of the claim, if the release of the
information may impede settlement negotiations or
adversely affect either party to the negotiations or
litigation. The report shall contain to the extent
the information is available the following
information:

1. Parties to the claims.
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1 2. Causes of action.
2 3. Amounts reserved or paid per claim, including
3 the present value for structured settlements or
4 awards.
5 4. Legal fees, expert witness fees, court costs,
6 or other associated costs of judgments or decrees per
7 claim.
8 5. Allocated loss adjustment expense.
9 6. Administrative costs.
10 7. Other claims information as deemed necessary by
11 the commissioner.
12 The report is a public record.
13 Sec. 13. NEW SECTION. 147B.12 CLAIM REPORT.
14 1. Each malpractice claim settled or adjudicated
15 to final judgment against a health care provider or

hospital under this chapter shall be reported to the
commissioner by the plaintiff’s attorney and by the
health care provider or hospital or the provider’s or
hospital’s insurer within sixty days following final
disposition of the claim. The report to the
commissioner shall state the following:

a. The nature of the claim and date of occurrence.

b. The alleged injury and the damages asserted.

c. Attorney's fees and expenses incurred in
connection with the claim or defense.

d. The amount of any settlement or judgment.

e. The name and address of each health care
provider or hospital assessed any fault or found to be
liable under chapter 668.

2. The commissioner shall forward the name of
every health care provider, except a hospital, against

whom a settlement has been made or judgment has been

rendered to the appropriate licensing board of the
health care provider for any action it deems to be
appropriate under the circumstances.

3. The commissioner shall forward the identity of
every hospital against which a settlement has been

made or judgment has been rendered to the department

of inspections and appeals for any action it deems to
be appropriate under the circumstances.

Sec. 14. NEW SECTION. 147B.13 CATASTROPHIC
INJURY FUND ADMINISTRATOR.

The commissioner may appoint an administrator to
perform all duties and responsibilities pursuant to
this chapter. The administrator shall serve at the
pleasure of the commissioner. The salary and expenses
of the administrator shall be paid from the fund.

Sec. 15. NEW SECTION. 147B.14 ADMINISTRATION.

The commissioner shall provide staff services
necessary for the implementation of this chapter, or
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may contract with an insurance company licensed to do
business in this state, or both, to perform any
administrative duties of the commissioner pursuant to
this chapter. The commissioner shall retain
supervisory control over all services for which a
contract is entered into. All reasonable costs and
charges incurred in the administration of this chapter
shall be paid from the fund.
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9 Sec. 16. NEW SECTION. 147B.15 RULES.
10 The commissioner shall adopt rules pursuant to
11 chapter 17A for the efficient administration of this
12 chapter in accordance with its terms and intent.
13 Sec. 17. NEW SECTION. 147B.16 INDEMNIFICATION
14 AGREEMENT.
15 1. A hospital and a health care provider may agree
16 that the hospital shall indemnify the health care
17 provider for any liability of the health care provider
18 arising while the health care provider is providing
19 services at the hospital. The agreement may also
20 provide that the hospital shall indemnify the health
21 care provider for liability arising from services
22 provided outside of the hospital. The agreement shall
23 not provide for indemnification of liability arising
24 from services provided by the health care provider in
25 another hospital.
26 2. A hospital may, before entering into an
27 agreement pursuant to this section, require the health

28 care provider to provide information regarding all

29 claims filed against the health care provider and

30 losses resulting from the claims.

31 Sec. 18. NEW SECTION. 147B.17 ADVANCE PAYMENT
32 NOT ADMISSION.

33 A payment made by a health care provider or

34 hospital or the health care provider’s or hospital’s

35 insurer or surety to or for the patient or any other

36 person on the patient’s behalf in advance of a final

37 determination of liability shall not be construed as

38 an admission of liability for injuries or damages

39 suffered in a medical malpractice action. In the

40 event of an advance payment, the court shall reduce
41 the judgment to the plaintiff by the amount of the

42 advance payment. If the advance payment exceeds the
43 liability of the defendant, the court shall order any

44 adjustment necessary to equalize the amount under

45 which each defendant is obligated to pay and in no

46 case shall an advance in excess of the amount found to
47 be due be repayable to the health care provider or

48  hospital or the issurer or surety making the payment.
49 Sec. 19. NEW SECTION. 147B.18 SETTLEMENT NOT
50 ADMISSION.
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1 If at any time the health care provider, hospital,
2 an insurance carrier, a surety, or the fund tenders
3 payment to the patient or a person acting on the
4 patient’s behalf of any sum for the purpose of
5 settlement and not as an advance, the tender shall not
6 be considered an admission of liability by the health
7 care provider or hospital. Liability or fault is not
8 deemed admitted as a matter of law.
9 Sec. 20. NEW SECTION. 147B.19 FRIVOLOUS ACTIONS.
10 In all cases against a health care provider or
11 hospital under this chapter, the court may, in its
12 discretion, upon application by the prevailing party
13 and in an amount determined by the court, charge

reasonable attorney fees as costs payable to the
prevailing party, if the court finds that the losing
party did not have a reasonable likelihood of recovery
or a reasonable likelihood of a successful defense.

The charging of costs under this section is the sole
responsibility of the named parties and shall not in
any way be considered a cost of defense or reduce in
any manner insurance coverage provided to either party
thereby reducing the amount of coverage available for
the payment of any judgment rendered against that
party.

Sec. 21. NEW SECTION. 147B.20 DEFENSE COSTS.

Coverage for medical malpractice under the fund and
under professional liability policies or other items
posted for proof of financial responsibility to comply
with the requirements of this chapter shall include
defense costs and allocation for loss adjustment
expense. Such benefits or coverage shall not in any
way reduce the coverage available to provide for
payment of judgments by a health care provider or
hospital to an injured party.

Sec. 22. NEW SECTION. 147B.21 FAILURE TO
QUALIFY.

1. A health care provider or hospital who fails to
qualify under this chapter is not covered by this
chapter and is subject to liability under any
applicable doctrine of common law. A patient’s
remedies against a nonqualified health care provider
or hospital shall not be affected by this chapter.

2. A health care provider need not be a resident
of this state to be eligible for coverage under this
chapter. A nonresident may submit an application to
the commissioner or the commissioner’s designee to
qualify for coverage under the terms and conditions
provided by rule.

Sec. 23. NEW SECTION. 147B.22 ACTION — AMOUNT
RECOVERABLE - SETTLEMENT.
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1 1. Parties commencing an action governed by the

2 provisions of this chapter have all rights afforded to
3 them under common law unless provided otherwise, and
4 actions shall be commenced and governed as provided
5 for under the rules of civil procedure.

6 2. The fund shall not be a named party to any

7 suit. However, notice of suit shall be served upon

8 the commissioner.

9 3. Payment of policy limits by the health care

10 provider’s or hospital’s professional liability

11 carrier or surety absolves the health care provider or
12 hospital from any additional individual liability.

13 The payment of policy or bond limits or any portion
14 thereof must be coordinated with the fund and shall
15 not absolve the carrier from participation in the

16 defense of the fund on behalf of the health care

17 provider or hospital. The payment of policy or bond
18 limits or any portion thereof shall not affect the

19 injured parties’ right to a jury trial.

20 4. The fund may participate in the settlement of

21 claims prior to a health care provider’s or hospital’s
22 liability carrier or surety tendering policy limits.

23 5. If multiple health care providers or hospitals

24 are named as individual defendants, this chapter

25 applies only to those providers or hospitals who are
26 qualified under this chapter.

27 Sec. 24. NEW SECTION. 147B.23 STRUCTURED
28 JUDGMENTS.

29 1. In a medical malpractice action against a

30 health care provider subject to this chapter, the

31 verdict shall be itemized to distribute the monetary
32 damages, if any, between past loss and future loss.
33 In a trial to the court, the court shall itemize its

34 findings in accordance with this section.

35 2. The court, in a medical malpractice action

36 subject to this chapter in which a damage award for
37 future injuries to a party exceeds one hundred

38 thousand dollars and upon application of one of the
39 nparties, shall enter a judgment ordering the portion
40 of the award to the party in excess of one hundred
41 thousand dollars to be paid in periodic payments,

42 subject to the limitations contained in this section.

43 The court shall make a specific finding as to the

44 dollar amount of regular payments which will be

45 required to compensate the party periodically for loss
46 of future income and future noneconomic harm, based
47 upon the life expectancy of the party and the damages
48 awarded. The periodic payments shall reflect interest
49 in accordance with annuity principles. The judgment
50 shall specify the recipient of the periodic payments,
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the dollar amount of each payment, the interval
between payments, and the number of payments required
to be made. The judgment shall specify the amount of
and the purposes for which the balance of the judgment
awarded for the future care and treatment of the party
may be used.

3. Attorney fees of the party receiving an award,
if payable out of the judgment, shall be assessed by
the court and applied pro rata against amounts awarded
for past injuries and for future injuries. The amount
determined by the court to be payable out of damages
for future injuries shall be deducted by the court
from the amount to be ordered paid as provided in this
subsection, and shall be deducted pro rata from those
amounts awarded, if any, for loss of future income,
future expenses for care and treatment, and future
noneconomic harm. The amount of attorney fees
attributable to the award for future injuries shall be
payable upon entry of judgment.

4. If a judgment has been entered ordering
periodic payments pursuant to this section, the health
care provider’s insurer shall pay to the fund the
amount for which the insurer is liable under this
chapter, after apportionment of costs of defense, for
distribution by the fund to the party receiving the
award.

5. If a judgment has been entered ordering
periodic payments pursuant to this section, the fund
shall make the payments as ordered or, alternatively,
the fund may purchase an annuity from an insurance
company admitted to do business in this state
sufficient to make the periodic payments.

6. If the party receiving the award dies, amounts
to be paid for loss of future income are payable to
those persons to whom the party receiving the award
owed a duty of support. If the party receiving the
award dies prior to payment of the amounts for other

‘than loss of future income, the judgment is satisfied

upon the payment of all obligations incurred up to the
time of death and of the expenses of final illness and
reasonable burial expenses. Amounts remaining for
other than loss of future income upon satisfaction of
the judgment shall remain in the fund.

7. Except with respect to amounts representing
loss of future income, a judgment for future injuries
is a contingent award, and the right to payment vests
only at such times and in such amounts as accrue
pursuant to the order specifying the amount of
periodic payments and the interval of those payments.

8. The district court shall retain jurisdiction of
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1 a medical malpractice action in which the judgment in
2 the action orders periodic payments, and upon the
3 death of the party receiving the award in the case of
4 an award for loss of future income, the dependents of
5 the decedent or any other interested party to the
6 action or a representative of an interested party, may
7 petition the court for a modification of the judgment
8 and for a redesignation of the recipient of the
9 payments, in accordance with the rights of persons
10 established by this section. Unless otherwise
11 ordered, the redesignated recipients of payments for
12 loss of future income shall be paid in those amounts
13 and at those intervals specified in the original
14 judgment. Payments shall continue until the remaining
15 amounts designated for that purpose have been paid, or
16 until the death of those dependents, whichever occurs
17 first. If the last surviving dependent dies prior to
18 depletion of the amount specified for loss of future
19 income, the judgment is deemed satisfied upon payment
20 of amounts accrued up to the time of that death.
21 Amounts remaining for loss of future income upon
22 satisfaction of the judgment shall remain in the fund.
23 Sec. 25. NEW SECTION. 147B.24 MEDIATION SYSTEM.
24 The commissioner shall establish 2 mediation system
25 which consists of mediation panels to assist in the
26 resolution of disputes, regarding medical malpractice
27 between an injured party and a health care provider.
28 Sec. 26. NEW SECTION. 147B.25 REQUEST FOR
29 MEDIATION.
30 1. An injured party who may have a cause of action
31 against a health care provider or hospital as a result
32 of an injury alleged to have occurred as a result of
33 medical malpractice may file a request for mediation.
34 However, if the injured party has filed a court action
35 claiming a cause of action against a health care
36 provider or hospital as a result of an injury alleged
37 to have occurred as a result of medical malpractice,
38 the injured party shall file a request for mediation
39 within fifteen days after the date of filing.
40 2. A request for mediation must be in writing and
41 must include all of the following:
42 a. The name and address of all injured parties.
43 b. The name and address of the injured patient, if
44 not included in paragraph “a”.
45 c. The name and address of all health care
46 providers and hospitals alleged to have committed
47 medical malpractice resulting in the injury.
48 d. The condition or disease for which the health
49 care provider or hospital was treating the injured
50 party when the alleged medical malpractice occurred.
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1 e. A brief description of the injury alleged to

2 have been caused by the health care provider or

3 hospital. )

4 3. a. A request for mediation shall be delivered

5 to the commissioner in person or by certified mail.

6 The injured party requesting mediation and all health

7 care providers named in the request for mediation

8 shall participate in the mediation.

9 b. An injured party shall pay a filing fee of
10 eleven dollars at the time the request is filed with
11 the commissioner.
12 4. If a court action has not been commenced at the
13 time the request for mediation is filed with the
14 commissioner, any applicable statute of limitations is
15 tolled on the date the commissioner receives the
16 request for mediation if delivered in person or on the
17 date of mailing if sent by certified mail and remains
18 tolled until thirty days after the last day of the
19 mediation period. A court action shall not be
20 commenced unless a request for mediation has been
21 filed and the mediation period has expired. An
22 injured party who has filed a request for mediation
23 and commences a court action after the expiration of
24 the mediation period shall notify the commissioner
25 that a court action has been filed.
26 5. If a court action has been commenced prior to
27 the time the request for mediation is filed with the
28 commissioner, any applicable statute of limitations is
29 tolled during the mediation period.
30 Sec. 27. NEW SECTION. 147B.26 NOTICE TO HEALTH
31 CARE PROVIDERS AND HOSPITALS.
32 The commissioner shall serve notice upon all health
33 care providers and hospitals named in the request for
34 mediation by certified mail within seven days after
35 the commissioner receives the request if delivered in
36 person or within ten days after the date of mailing of
37 the request to the commissioner if sent by certified
38 mail. ‘
39 Sec. 28. NEW SECTION. 147B.27 MEDIATION PANELS.
40 1. The commissioner shall appoint the members of a
41 mediation panel and send notice to the claimant and
42 all respondents by certified mail. The notice shall
43 inform the claimant and all respondents of the names
44 of the members appointed to the mediation panel and
45 the date, time, and place of the first mediation
46 session. The commissioner may change the date, time,
47 or place of the mediation session as necessary to
48 accommodate the parties, but the session shall be held
49 before the expiration of the mediation period.
50 2. A mediation panel shall consist of the
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following members appointed by the commissioner:
a. One public member who is neither an attorney
nor a health care provider and who is selected from a
list of ten public member mediators appointed by the
commissioner every two years. A member on the list
may be reappointed to the list.
b. One attorney who is licensed to practice law in
this state.
9 c. One health care provider as follows:
10 (1) Except as provided in subparagraphs (4) and
11 (5), if all respondents named in the request for
12 mediation are health care providers, a health care
13 provider who is licensed to practice in this state and
14 who is selected from a list prepared by the Iowa
15 medical society.
16 (2) Except as provided in subparagraphs (4) and
17 (5), if none of the respondents named in the request
18 for mediation is a health care provider, a health care
19 provider who is licensed to practice in this state in
20 the same health care field as the respondent and who
21 is selected from a list prepared by the examining
22 board that regulates health care providers in that
23 health care field.
24 (3) Except as provided in subparagraphs (4) and
25 (5), if more than one respondent is named in the
26 request for mediation at least one of whom is a health
27 care provider and one of whom is a hospital, a health
28 care provider who is licensed to practice in this
29 state and who is selected from a list under
30 subparagraph (1) or (2), as determined by the
31 commissioner.
32 (4) If the commissioner determines that a list
33 under subparagraph (1) or (2) is inadequate to permit
34 the selection of an appropriate health care provider,
35 a health care provider who is licensed to practice in
36 this state and who is selected from an additional list
37 prepared by the commissioner.
38 (5) If the commissioner determines that the lists
39 under subparagraph (1) or (2) and subparagraph (4) are
40 inadequate to permit the selection of an appropriate
41 health care provider for a particular dispute, a
42 health care provider who is licensed to practice in
43 this state and is selected by the commissioner.
44 3. If a person appointed to a panel resigns from
45 or is unable to serve on the mediation panel, the
46 commissioner shall appoint a replacement selected
47 pursuant to subsection 2.
48 4. A person shall not serve on a mediation panel
49 if the person has a professional or personal interest
50 in the dispute.
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1 5. Each member of the mediation panel is entitled

2 to one hundred fifty dollars per diem plus actual and

3 necessary expenses for each day of mediation

4 conducted. The amounts provided for under this

5 subsection shall be pgid from the mediation fund

6 established under section 147B.30.

7 6. A person serving as a mediator is immune from

8 civil liability for any good faith act or omission

9 within the scope of the mediator’s powers and duties
10 under this chapter.
11 Sec. 29. NEW SECTION. 147B.28 MEDIATION PERIOD.
12 The period for mediation shall expire ninety days
13 after the commissioner receives a request for
14 mediation if delivered in person or within ninety-
15 three days after the date of mailing the request to
16 the commissioner by certified mail, or within a longer
17 period agreed to by the claimant and all respondents
18 and specified by them in writing.
19 Sec. 30. NEW SECTION. 147B.29 PROCEDURE.
20 The mediation shall be conducted without record or
21 transcript. Physical examinations or production of
22 records are not allowed, and no witnesses may be
23 subpoenaed and no oaths may be administered during the
24 mediation period. However, the mediation panel or any
25 member of the panel may consult with any expert, and
26 upon authorization of the commissioner, the expert may
27 be compensated out of the mediation fund established
28 under section 147B.30.
29 All patient health care records in the possession
30 of a mediation panel shall be kept confidential by all
31 members of the mediation panel and all other persons
32 participating in the mediation. Any finding,
33 statement, or opinion made in the course of mediation
34 is not admissible in any court action.
35 Any person participating in mediation may be
36 represented by counsel authorized to act for the
37 person.
38 Sec. 31. NEW SECTION. 147B.30 MEDIATION FUND.
39 A mediation fund is created in the state treasury
40 to pay the administrative expenses of the mediation
41 system established in this chapter. Management of the
42 fund is vested in the commissioner. .
43 The mediation fund shall be financed from fees
44 charged to health care providers and other fees
45 designated to be deposited in this fund. The
46 commissioner shall determine by February 1, annually,
47 the amount needed for the operation of the mediation
48 system during the succeeding fiscal year. The
49 commissioner shall assess each health care provider
50 and hospital an annual fee sufficient to finance the
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1 mediation system. The commissioner shall adopt rules
2 pursuant to chapter 17A for the collection of the
3 fees.
4 The commissioner shall submit a report on the
5 operation of the mediation system and on the status of
6 the mediation fund on or before March 1 of each year
7 to the majority leader and minority leader of the
8 senate, and the speaker, majority leader, and minority
9 leader of the house of representatives.
10 Sec. 32. NEW SECTION. 519B.1 DEFINITIONS.
11 As used in this chapter, unless the context
12 requires otherwise:
13 1. “Commissioner” means the commissioner of
14 insurance.
15 2. “Fund” means the Iowa medical care availability
16 assistance trust fund. )
17 3. “Hospital” means a hospital licensed pursuant
18 to chapter 135B.
19 4, “Medical malpractice” means acts or omissions
20 of a health care provider in the practice of the

provider’s profession or occupation, or acts or
omissions of a hospital in patient treatment or care,
including but not limited to negligence, failure to
provide care, breach of contract relating to providing
care, or claim based upon failure to obtain informed
consent for an operation or treatment.

5. “Physician” means a physician and surgeon
licensed pursuant to chapter 148; an osteopath
licensed pursuant to chapter 150; an osteopathic
physician and surgeon licensed pursuant to chapter
150A; or a dentist licensed pursuant to chapter 153.

Sec. 33. NEW SECTION. 519B.2 TRUST FUND — DIS-

TRIBUTIONS.

1. The Iowa medical care availability assistance
trust fund is established to be administered by the
commissioner for the purposes set forth in this
chapter. Distributions from the fund shall be made on
an annual basis commencing July 1, 1989, as follows:

a. The commissioner shall, on July 1 of each year,
distribute from the fund to each eligible physician an
amount equal to the amount by which the physician’s
premium payments for medical liability insurance for
the preceding calendar year exceeded fifteen percent
of the physician’s annual gross income derived from
the physician’s delivery of medical services for the
preceding calendar year. The physician shall have the
burden of establishing to the commissioner’s
satisfaction the gross income derived from the
delivery of medical services in the preceding calendar
year, the amount of premiums paid for medical
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1 liability insurance in the preceding calendar year,

2 the medical specialty practiced by the physician

3 during the previous calendar year, and the physician’s

4 eligibility to participate in the premium assistance

5 plan.

6 b. If the amount in the fund is inadequate to pay

7 in full all claims to qualified physicians, the amount

8 paid to each eligible physician shall be prorated.

9 2. The amount of premium payments considered under
10 this section shall not be less than or exceed the
11 premium amount necessary for the physician to obtain
12 medical liability insurance coverage in an amount of
13 one million dollars per occurrence and three million
14 dollars annual aggregate. If a physician applying for
15 assistance is currently paying premiums for coverage
16 in excess of one million dollars per occurrence and
17 three million dollars annual aggregate, the department
18 shall determine the premium amount which would be paid
19 if coverage were limited to one million dollars per
20 occurrence and three million dollars annual aggregate.
21 If more than one policy is in effect during a calendar
22 year for which application for assistance is made, the
23 premium paid under each policy shall be prorated by
24 the number of months the policy is in effect during
25 that calendar year, and the amounts determined for
26 each policy for that year shall constitute in total
27 the premium paid for the calendar year.
28 If a single policy provides coverage for more than
29 one physician, the commissioner shall determine the
30 amount of premium to be attributed to the coverage for
31 the applying physician.
32 3. An eligible physician entitled to a
33 distribution under this section must file an
34 application with the commissioner on or before May 1
35 of the year following the year for which assistance is
36 - sought. Failure to file an application by May 1 of
37 any year constitutes a waiver of any distribution to
38 which the physician might have been entitled for the
39 preceding year. The commissioner shall provide the
40 application form.
41 4. Prior to making a distribution to an eligible
42 physician, the commissioner shall obtain an assignment
43 of any right the physician may have to a dividend,
44 refund, or reimbursement of premium under the terms of
45 the physician’s medical liability insurance contract
46 or agreement. Amounts received by the commissioner as
47 a result of the assignment shall be deposited in the
48 fund. The commissioner’s rights under an assignment
49 shall not exceed the amount distributed to the
50 physician under this section.
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1 Sec. 34. NEW SECTION. 519B.3 PHYSICIAN

2 ELIGIBILITY.

3 1. A physician is eligible to receive a

4 distribution if the physician files an application for

5 a distribution as provided in section 519B.2, and

6 meets the following requirements:

7 a. The physician was engaged in the active

8 practice of medicine in Iowa during the entire

9 preceding calendar year.
10 b. The physician was insured with an insurance
11 company admitted to this state under a policy of
12 medical liability insurance during the entire
13 preceding calendar year providing coverage in an
14 amount of at least one million dollars per occurrence.
15 ¢. The physician had staff privileges during the
16 entire preceding calendar year at a hospital in this
17 state, which had an emergency room and which required
18 physicians with staff privileges to provide, when
19 needed, medical care to unassigned patients entering
20 the hospital through the emergency room. The
21 physician has the burden of establishing to the
22 commissioner’s satisfaction that the physician was
23 available to provide medical care to unassigned
24 patients and that, when needed, did provide medical
25 care to unassigned patients entering the hospital
26 through the emergency room.
27 d. The physician has not incurred two or more
28 claims for medical malpractice resulting in judgments,
29 awards, or settlements exceeding one hundred twenty-
30 five thousand dollars each in the preceding five
31 years. Payment of a claim by an uninsured physician
32 exceeding one hundred twenty-five thousand dollars
33 shall be counted when determining the number of
34 judgments, awards, or settlements under this
35 paragraph.
36 e. The physician does not have an unsatisfied
37 medical malpractice judgment which was entered within
38 the preceding five years, or if one exists, the
39 physician can show that at least two hundred fifty
40 thousand dollars of the judgment has been satisfied.
41 2. The burden to establish eligibility under all
42 criteria in this chapter by clear and convincing
43 evidence is upon an applying physician.
44 Sec. 35. STUDY OF MEDICAL SERVICES. The division
45 of insurance shall conduct a study to determine where
46 the state is experiencing a shortage of needed medical
47 services, which shall be based on the availability of
48 physicians by geographic area and medical specialty.
49 The division shall consider the following factors in

50 conducting the study:
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1 1. The supply and demand for medical services and

2 facilities.

3 2. The health of the population in a geographic

4 area, including mortality, morbidity, and births.

5 3. Any other relevant demographic information

6 which indicates the need for medical services and

7 facilities.

8 The results of the study shall be reported on or

9 Dbefore January 15, 1989, to the governor, majority and
10 minority leaders of the senate, and the speaker and
11 majority and minority leaders of the house of
12 representatives.
13 Sec. 36. APPROPRIATION. There is appropriated
14 {from the general fund of the state to the division of
15 insurance in the department of commerce for the fiscal
16 year beginning July 1, 1988, and ending June 30, 1989,
17 one hundred fifty thousand dollars, or as much thereof
18 as is necessary, for services necessary for the
19 implementation of sections 32 through 34 this Act. In
20 addition, the commissioner shall provide an estimate
21 of the cost of the program and shall provide that
22 estimate to the governor, majority and minority
23 leaders of the senate, and the speaker and majority
24 and minority leaders of the house of representatives
25 on or before January 15, 1989.
26 Sec. 37. Sections 1 through 31 of this Act apply
27 only to occurrences after January 1, 1989.
28 Sec. 38. Sections 32 through 34 of this Act take
29 effect on January 1, 1990, with the initial
30 distribution to be made to eligible physicians
31 commencing July 1, 1990, for the 1989 calendar year.”
32 2. Title page, by striking lines 1 through 11 and
33 inserting the following: “An Act relating to health
34 care providers, hospitals, and patients by providing
35 for the creation of a patient catastrophic injury fund
36 for health care providers and hospitals, establishing
37 a surcharge and a special surcharge to be deposited in
38 the fund, providing for an assessment on hospital
39 charges, establishing qualifications for a health care
40 provider, hospital, or patient to be protected by the
41 fund, establishing a limitation on the liability of
42 the fund, and a health care provider or hospital,
43 establishing a study and certain other powers and
44 duties of the commissioner of insurance, providing for
45 indemnification agreements between a hospital and a
46 health care provider, providing that the Act does not
47 apply to certain contracts guaranteeing results,
48 establishing certain reporting requirements, providing
49 for the appointment of a fund administrator and for
50 administration of the fund, providing that an advance
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payment or a settlement is not an admission of
liability, providing for liability of defense costs in
certain actions, authorizing the fund to procure
reinsurance, providing for structured settlements,
establishing a mediation system ensuring the
availability of physicians to all citizens of this
state by establishing a medical care availability
assistance plan and trust fund, providing
appropriations, establishing an effective date, and
providing for applicability.”

Jay of Appanoose offered the following amendment H— 6255, to

the committee amendment H—5985, filed from the floor by Jay,
Groninga and Halvorson of Clayton and moved its adoption:

H-

6255

Amend the amendment, H—- 5985, to Senate File 484 as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, line 34, by striking the figure
“147B.12” and inserting the following: “147B.13”.

2. Page 1, by inserting after line 39 the
following:

“___ . "“Future injuries” means all legal harm
relating to an injury which the trier of fact
determines will be incurred by the injured party
subsequent to the entry of judgment.”

3. Page 2, line 31, by striking the words “or
special surcharge”.

4. Page 2, lines 32 and 33 by striking the word
and figure “or 147B.8".

5. Page 3, line 4, by striking the words “or
special surcharge”.

6. Page 3, line 5, by striking the word and
figure “or 147B.8”.

7. Page 3, line 6, by striking the words “or the
commissioner’s designee”.

8. Page 3, line 9, by striking the words
“financial responsibility” and inserting the
following: “insurance”.

9. Page 3, by inserting after line 21 the
following:

“Sec. . NEW SECTION. 147B.3A NOTICE — AP-
PLICATION FEE.

1. Prior to consideration for qualification
pursuant to this chapter, a health care provider shalil
give notice to the commissioner of the provider’s
intention to qualify. The notice of intention shall
be accompanied by a one-time application fee of fifty
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34 dollars for health care practitioners and five hundred
35 dollars for hospitals.
36 2. Fees received by the commissioner pursuant to
37 subsection 1 shall only be expended for purposes of
38 payment of the reasonable expenses incurred or to be
39 incurred in the implementation of this chapter.
40 3. To the extent that fees received pursuant to
41 subsection 1 are in excess of the expenses of
42 implementation of this chapter, the commissioner shall
43 transfer the excess fees to the fund.
44 4. Notice and application fees received subsequent
45 to the implementation of this chapter shall be placed
46 in the fund upon receipt.”
47 10. By striking page 3, line 40 through page 4,
48 line 40.
49 11. Page 4, by striking lines 47 and 48 and
50 inserting the following: “qualifying claims under
Page 2

1 this chapter and administrative expenses of the

2 mediation system established pursuant to section

3 147B.24, and the fund is appropriated for those

4. purposes. Appropriations to the”.

5 12. Page 5, by striking lines 13 through 21 and

6 inserting the following:

7 “a. The annual surcharge shall not exceed the

8 difference of the premium amount which the health care

9 provider or hospital would pay annually to maintain a
10 policy of medical liability insurance providing one
11 million dollars of coverage less the premium amount
12 which the health care provider or hospital pays or
13 would pay to maintain a policy of medical liability
14 insurance providing five hundred thousand dollars of
15 coverage.”
16 13. Page 5, by striking lines 25 through 27 and
17 inserting the following: “section 147B.3 is due and
18 payable at the time the health care provider or
19 hospital qualifies pursuant to section 147B.3, and is
20 payable”.
21 14. Page 6, by striking lines 3 through 22 and
22 inserting the following:
23 “Sec. 9. NEW SECTION. 147B.8 REINSURANCE.”
24 15. Page 6, lines 28 and 29, by striking the
25 words “or special surcharge”.
26 16. By striking page 6, line 32 through page 7,

line 3 and inserting the following:

28 “1. An assessment of one percent is imposed on
29 patient billings for inpatient acute care services and
30 routine and surgical outpatient services, other than
31 those involving Medicaid or Medicare, by hospitals
32 Dbeginning January 1, 1989. This assessment shall be
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33 collected by the hospital and the assessments received
34 shall be remitted by the hospital to the patient cata-
35 strophic injury fund monthly. A hospital shall not be
36 responsible for the collection or remittance of

37 assessments on billings deemed uncollectible by the
38 hospital.

39 2. The assessment created by this section shall be
40 charged to and paid in full by the primary payor and
41 shall be considered a covered benefit for purposes of
42 third-party reimbursement. A primary payor’s

43 obligations under this section shall not be altered by
44 contract or agreement.”

45 17. Page 7, lines 11 and 12, by striking the

46 words “fund is no longer actuarially sound” and

47 inserting the following: “reinstatement of the

48 assessment is necessary to maintain actuarial

49 soundness of the fund”.

50 18. Page 7, by inserting after line 28, the

Page 3

following:
“Sec. ___ . NEW SECTION. 147B.10A FUND NOT PART

OF THE IOWA INSURANCE GUARANTY ASSOCIATION.
The fund is not an insurance company or insurer

under the laws of this state and shall not be a member

of, nor be entitled to file a claim against, the Iowa

insurance guaranty association created under chapter

515B.”

9 19. Page 8, by striking lines 13 through 40 and
10 inserting the following:
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11 “Sec. . NEW SECTION. 147B.12A PROFESSIONAL
12 LIABILITY PREMIUM DISCOUNT.
13 Every insurer providing a policy of professional

14 liability insurance to a health care provider in Iowa
15 on or after January 1, 1989, shall review the health
16 care provider’s civil and criminal record for a period
17 of not less than five years prior to the effective

18 date of any new or renewed policy of insurance.

19 If the record establishes that the health care

20 provider is claim-free for the period, the insurer

21 shall do one of the following according to rules

22 established by the commissioner:

23 1. Discount the provider’s premium by an amount to
24 be determined annually by the commissioner. ’
25 2. Issue the health care provider a policy based

+ 26 upon a preferred risk selection program, if the

27 insurer has previously established such a program.
28 3. Specifically provide within the policy a review
29 of the underwriting considerations accounting for the
30 fact that the provider has had no claims within the
31 last five years. However, the policy may be reviewed
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32 by the commissioner for reasonableness of underwriting
33 considerations, and the commissioner may order that

34 the underwriting considerations be replaced by a

35 discount in the minimum amount provided in subsection
36 1.

37 20. Page 9, by inserting after line 8, the

38 following:

39 “The administrator and all persons employed or

40 contracted with to provide staff services necessary

41 for the operation of this chapter are employees of the
42 state for purposes of chapter 25A, but for no other

43 purposes.”

44 21. Page 10, by striking lines 9 through 24.

45 22. Page 10, line 25, by striking the words

46 “DEFENSE COSTS” and inserting the following: “COSTS
47 OF DEFENSE”.

48 23. Page 10, line 26, by striking the word

49 *“Coverage” and inserting the following: “1.

50 Coverage”.

Page 4
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24. Page 10, by inserting after line 34, the
following:

“2. The administrator may employ the services of
outside legal counsel to defend the fund against
claims and to assist a health care provider’s insurer
in defending a claim.

3. The administrator may, by agreement with the
health care provider’s insurer, allow the health care
provider’s insurer to provide a defense for a claim
against the health care provider and the fund. The
administrator and the health care provider’s insurer
may agree to any apportionment of the costs of
defense.

4. All actual expenses of collecting, protecting,
and administering the fund shall be paid from the
fund, including necessary costs of outside legal
counsel. The attorney general is not responsible for
representation or legal defense of the fund.”

25. Page 10, lines 39 and 40, by striking the
words “under any applicable doctrine of” and inserting
the following: “as provided elsewhere in statute or”.

26. Page 10, line 48, by inserting after the word
“rule.” the following: “However, the fund shall not
be liable for any occurrence occurring outside of this
state involving a resident or nonresident health ¢are
provider, unless the commissioner has by rule reached
an agreement of reciprocity with the other state.”

27. Page 11, line 3, by inserting after the word
“under” the following: “statute or”.

28. Page 11, line 30, by inserting after the word
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31 “provider” the following: “or hospital”.

32 29. Page 11, line 36, by inserting after the word

33 “award” the following: “against all defendant health
34 care providers and hospitals exceeds the financial

35 responsibility of those health care providers and

36 hospitals required under section 147B.3 and where the
37 fund is responsible for paying damages”.

38 30. Page 12, lines 8 and 9, by striking the words

39 ‘“assessed by the court and”.

40 31. Page 12, line 22, by inserting after the word

41 ‘“provider’s” the following: “or hospital’s”.

42 32. Page 13, line 27, by inserting after the word

43 ‘“provider” the following: “or hospital”.

44 33. Page 14, line 7, by inserting after the word

45 ‘“providers” the following: “and hospitals”.

46 34. Page 14, line 10, by striking the word

47 “eleven” and inserting the following: “twenty”.

48 35. Page 14, line 11, by inserting after the word

49 “commissioner” the following: “, to be deposited in
50 the patient catastrophic injury fund created pursuant

Page 5

to section 147B.6".

36. Page 15, line 12, by inserting after the word
“providers” the following: “licensed under chapter
148 or 150A".

317. Page 15, lines 14 and 15, by striking the
words “lowa medical society” and inserting the
following: “‘board of medical examiners”.

38. Page 15, line 18, by inserting after the word
“provider” the following: “licensed under chapter 148
10 or 150A™.

11 39. Page 16, by striking lines 5 and 6 and

12 inserting the following: “subsection shall be paid

13 from the patient catastrophic injury fund created

14 pursuant to section 147B.6.”

15 40. Page 16, by striking lines 21 and 22 and

16 inserting the following: “transcript and all parties
17 shall be in attendance unless excused by the panel.
18 Discovery is not allowed, and no witnesses may be”.
19 41. Page 16, by striking lines 27 and 28 and

20 inserting the following: “be compensated out of the
21 patient catastrophic injury fund created pursuant to
22 section 147B.6.”

23 42. By striking page 16, line 38, through page

24 17, line 3, and inserting the following:
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25 “Sec. . NEW SECTION. 147B.30 MEDIATION SYSTEM
26 EXPENSES AND REPORT.
27 The administrative expenses of the mediation system

28 established in this chapter shall be paid out of the
29 patient catastrophic injury fund created pursuant to
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30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

section 147B.6.”

43. Page 17, line 6, by striking the word “fund”
and inserting the following: “system expenses”.

44. Page 17, by inserting after line 9 the
following:

“Sec. . Section 258A 4, subsection 1, paragraph
i, unnumbered paragraph 2, Code 1987, is amended to
read as follows:

The commissioner of insurance shall by rule in
consultation with the licensing boards enumerated in
section 258A.1 and the department of public health,
require insurance carriers which insure professional
and occupational licensees or hospitals licensed
pursuant to chapter 135B for acts or omissions which
constitute negligence, careless acts or omissions in
the practice of a profession or occupation or patient
care to file reports with the commissioner of
insurance within sixty days following final
disposition of each malpractice claim settled or

49 adjudicated. If the licensee or hospital is not
50 insured by an insurance carrier admitted in thlS
Page 6
1 state, the licensee or hospital shall file the report.
2 The reports shall include information pertaining to
3 ineidents by a lieensee whieh may affeet the licensee
4 as defined by rule, invelving an insured of the
5 insurer the following:
6 (1) The nature of the claim and date of
7 occurrence.
8 (2) The alleged injury and the damages asserted.
9 (3) Attorney’s fees and expenses incurred in
10 connection with the claim or defense.
11 (4) The amount of any settlement or judgment.
12 (5_) @ name gn_d address of the licensee or
18 hospital. The commissioner of insurance shall forward
14 reports pursuant to this section to the appropriate
15 licensing board or to the department of public health.
16 Reports of a settlement shall at the request of any
17 party to the settlement be confidential and not a
18 public ¢ record.
19 Sec. . NEW SECTION. 258A.9A DUTIES OF CERTAIN
20 MEDICAL LICENSEES.
21 1. As used in this section, unless the context
22 otherwise requires, “licensee” means a person subject
23 to the authority of a board specified in section
24 258A.1, subsection 1, paragraph “j”, “1”, or “m”, or
25 subject to chapter 135B.
26 2. A licensee shall make a report within seven
27 days to the appropriate licensing authority of any aect
28 which the licensee knows or should reasonably know
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29 constitutes malpractice, unauthorized practice, or
30 professional misconduct. Where a hospital is a

31 licensee, the hospital administrator shall make a

32 report within ten days of any such acts by a person
33 licensed under chapters 148, 150A, 152, or 153.

34 Reports required under this section shall, where

35 applicable, be coordinated with a report required
36 under section 147.135, subsection 3. Failure to make
37 the report is grounds for licensee discipline and a
38 civil penalty of not less than five hundred dollars
39 nor more than five thousand dollars. Fines collected
40 pursuant to this section shall be transferred to the
41 patient catastrophic injury fund created in section
42 147B.6 for use as authorized in chapter 147B.

43 3. A report received pursuant to this section is
44 confidential and shall not be released by the

45 licensing board except where an action against the
46 health care provider or hospital has been commenced
47 and the release is pursuant to a court order. In no
48 case shall the identity of the licensee making the

49 report under subsection 2 be disclosed. Upon receipt
50 of a report pursuant to this section, the licensing

Page 7

board shall investigate and take action as appropriate
and within the authority provided in this chapter.
4. The duties in this section are in addition to
any other duties of licensees and licensing boards
contained elsewhere in this chapter.
Sec. . NEW SECTION. 515A.31 REGIONAL PRICING
— AUTHORIZATION TQO COMMISSIONER — PROCEDURE.
1. The commissioner of insurance shall conduct an
examination of insurance rating practices relating to
10 the use of nonstate specific experience in the setting
11 of rates in this state, and shall take or recommend
12 such action as necessary to maximize the impact which
13 state experience has on the setting of rates in this
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14 state.

15 2. For purposes of such action, the commissioner
16 may do all of the following:

17 a. Determine which lines of insurance necessary to

18 the public welfare and safety are presently not price
19 competitive.

20 b. Determine the lines of insurance which have

21 sufficient state experience and permit the use of only
22 state experience for ratemaking purposes.

23 ¢. Determine which lines of insurance presently

24 lack sufficient state experience credibility and allow
25 the use of regional experience to augment present

26 state experience for ratemaking purposes.

27 d. Determine which lines of insurance presently
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28
29
30
31
32
33
34

lack sufficient state and regional credibility and
allow the use of countrywide experience to augment
present state and regional experience for ratemaking
purposes.

e. Determine which states, jurisdictions, or
rating areas are excessively dissimilar to this state,
and suggesting the prohibition of their inclusion in
any countrywide experience used for ratemaking

36 purposes in this state. For purposes of this
37 paragraph, excessively dissimilar may be measured by
38 evidence including, but not limited to, the following:
39 {1) The number of suits per one hundred thousand
40 population in a covered line.
41 (2) The average size of judgments, awards, and
42 settlements in a covered line.
43 (3} The significant differences in civil justice
44 systems or procedures.
45 (4) The significant differences in insurance
46 regulatory systems or procedures.
47 3. Prior to taking any action pursuant to this
48 section, the commissioner shall publish notice of such
49 action in the Jowa administrative bulletin not less
50 than sixty days prior to the proposed action. Any
Page 8
1 affected insurer may request a hearing concerning the
2 action prior to implementation.”
3 45. Page 18, by striking lines 13 and 14, and
4 inserting the following: “five hundred thousand
5 dollars per occurrence. If a physician applying for”.
6 46. Page 18, by striking lines 16 and 17, and
7 inserting the following: “in excess of five hundred
8 thousand dollars per occurrence, the department”.
9 47. Page 18, by striking lines 19 and 20, and

inserting the following: “if coverage were limited to
five hundred thousand dollars per occurrence.”

48. Page 19, line 14, by striking the words “one
million” and inserting the following: “five hundred
thousand”.

49. Page 19, by inserting after line 43 the
following:

“3. The commissioner may waive the requirements
provided in subsection 1, paragraphs “a”, “b”, or “¢”,
if the physician establishes that it was not possible
for the physician to meet the requirement through no
fault of the physician.”

50. Page 19, line 45, by inserting after the word
“insurance” the following: “, in conjunction with the
department of public health,”.

51. Page 20, line 37, by striking the words “and
a special surcharge”.

52. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

1483
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Amendment H—6255 was adopted.

Halvorson of Clayton offered the following amendment H— 6261,
to the committee amendment H— 5985, filed from the floor by him
and Jay of Appanoose and moved its adoption:

H—-6261

Amend amendment, H—5985, to Senate File 484, as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, line 41, by inserting after the figure
“148,” the following: *150,”.

2. Page 5, by striking line 23 and inserting the
following: “the amount necessary to assure that the
fund is actuarially sound.”

9 3. Page 17, line 38, by striking the words
10 “commencing July 1, 1989".

11 4. Page 20, line 25, by inserting after the

12 figure “1989.” the following: “Appropriations to the
13 fund are not subject to reversion under section 8.33.”
14 5. Page 20, line 31, by striking the words “July
15 1” and inserting the following: “June 30”.

Amendment H—6261 was adopted.
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Groninga of Cerro Gordo offered the following amendment
H —6263, to the committee amendment H — 5985, filed by him from
the floor and moved its adoption:

H—-6263

Amend the amendment, H—5985, to Senate File 484, as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 3, by striking line 10 and inserting the
following: “as required in subsection 1 and pays a
one-time surcharge as may be determined to be
appropriate by the commissioner. The amount of the
surcharge shall not exceed the cost of five hundred
thousand dollars of medical liability coverage above
10 the initial five hundred thousand dollars of medical
11 liability coverage for the period subsequent to the
12 health care provider's retirement or ceasing to do
13 business. The commissioner shall adopt rules to
14 implement this subsection.”

15 2. Page 5, line 48, by striking the word “The”
16 and inserting the following:

17 “1. The”.

18 3. Page 6, by inserting after line 2 the

19 following:

20 “2. If at any time prior to the health care

21 provider’s or hospital’s qualification under this

O 00U W~
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22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

chapter, the health care provider or hospital had
acquired coverage under an occurrence form policy of
medical liability insurance for an occurrence of
alleged medical malpractice occurring during the term
that policy was in effect, the fund shall provide
coverage only for claims for alleged medical
malpractice covered under the policy to the extent
that a judgment or settlement exceeds the limits of
the policy.

3. The fund shall not provide coverage for a
medical malpractice claim against a health care
provider or hospital qualified under this chapter if
the medical malpractice claim was made against that
health care provider or hospital prior to the time of
the health care provider’s or hospital's qualification
under this chapter.

4. The fund may provide coverage for an alleged
occurrence of medical malpractice by a health care
provider or hospital which occurred prior to the
health care provider’s or hospital’s qualification
under this chapter if the health care provider or
hospital had not received notice and the health care
provider or hospital had a claims made policy of
medical liability insurance in effect immediately
prior to the health care provider’s or hospital’s
qualification under this chapter. A health care

48 provider or hospital may be required to pay a
49 surcharge for such coverage as determined by the
50 commissioner to be appropriate if the prior claims
Page 2

1 made policy was not mature.”

H-—6264
1 Amend amendment, H— 5985, to Senate File 484, as
2 amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 5, by striking lines 42 through 46 and
5 inserting the following:
6 “Sec. _____. NEW SECTION. 147B.6A LIMITATION OF
7 LIABILITY.
8 A health care provider or hospital qualified under
9 this chapter determined to be liable for an

10 occurrence, to which this chapter applies, resulting

11 in an injury or death of a patient arising out of

12 medical malpractice shall be liable for all amounts

Amendment H—6263 was adopted.

1485

Jay of Appanoose offered the following amendment H — 6264, to
the committee amendment H— 5985, filed by him from the floor:
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13 due under a judgment or settlement recoverable by an
14 injured party in excess of any amount for which the

15 fund is liable under section 147B.10.”

16 2. Page 7, by striking lines 19 through 21 and

17 inserting the following: “all sums to be paid under a

18 judgment, verdict, award, or settlement approved by

19 the court which exceeds five hundred thousand dollars,
20 but does not exceed three million dollars, with

21 respect to an”.

22 3. Page 7, by inserting after line 28, the

23 following:

24 “However, the fund is liable for the repayment to

25 the general fund for any amounts expended for payment
26 of any claims under this chapter. These amounts shall
27 Dbe repaid out of any amounts collected pursuant to

28 this chapter in subsequent years which are in excess

29 of the amount determined by the commissioner necessary
30 to maintain the fund in an actuarially sound manner.”

31 4. By renumbering as necessary.

Stromer of Hancock asked for unanimous consent to defer action
on amendment H—6264 to consider amendment H —6271.

Objection was raised.
Teaford of Black Hawk in the chair at 6:59 p.m.

Stromer of Hancock moved to defer action on amendment
H—6264 to consider amendment H—6271.

A non-record roll call was requested.
The ayes were 35, nays 52.
The motion to defer lost.

Jay of Appanoose moved the adoption of amendment H—6264, to
the committee amendment H— 5985.

A non-record roll call was requested.

The ayes were 47, nays 34.

Amendment H—6264 was adopted.
Speaker Avenson in the chair at 7:13 p.m.

Stromer of Hancock offered the following amendment H—6273,
to the committee amendment H — 5985, filed by him from the floor:

H—-6273

1 Amend the amendment, H — 5985, to Senate File 484, as
2 amended, passed, and reprinted by the Senate, as
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follows:
1. Page 7, by inserting after line 28 the fol-
lowing:
“Sec. . NEW SECTION. 147B.10A MAXIMUM

LIABILITY FOR NONECONOMIC DAMAGES.

1. In a verdict issued pursuant to this chapter,
that portion of a verdict attributable to noneconomic
damages including, but not limited to, damages for
pain and suffering, loss of consortium, loss of
chance, or punitive or exemplary damages against any
one defendant shall not exceed two hundred fifty
thousand dollars.

2. In an action pursuant to this chapter and tried
to a jury, and in which noneconomic damages including,
but not limited to, damages for pain and suffering,
loss of consortium, loss of chance, or punitive or
exemplary damages are sought or argued, the court
shall, unless otherwise agreed to by all parties,
instruct the jury that the portion of a verdict
attributable to noneconomic damages including, but not
limited to, damages for pain and suffering, loss of
consortium, loss of chance, or punitive or exemplary
damages against any one defendant shall not exceed two
hundred fifty thousand dollars.

3. In an action brought pursuant to this chapter
and tried to a jury, and in which noneconomic damages
including, but not limited to, damages for pain and
suffering, loss of consortium, loss of chance, or
punitive or exemplary damages are sought or argued,
the court shall, unless otherwise agreed to by all
parties, require that the jury return a verdict
itemizing the injuries and damages awarded pursuant to
the verdict.”

2. Renumber as necessary.

Gruhn of Dickinson in the chair at 7:42 p.m.
LEAVE OF ABSENCE
Leave of absence was granted as follows:

Swearingen of Keokuk on request of Stromer of Hancock; Royer of Page on request

of Corey of Louisa, both for the remainder of the day.

QUORUM CALL

A non-record roll call was requested to determine that a quorum

was present. The vote revealed seventy-one members present, twenty-
nine absent.

Speaker Avenson in the chair at 8:20 p.m.
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Stromer of Hancock moved the adoption of amendment H—6273,
to the committee amendment H — 5985.
Roll call was requested by Stromer of Hancock and Bennett of Ida.
Rule 75 was invoked.

On the question “Shall amendment H—6273, to the committee
amendment H— 5985, be adopted?” (S.F. 484)

The ayes were, 43:

Beaman Bennett Black Branstad
Carpenter Clark Corbett Corey
Daggett De Groot Diemer Eddie
Garman Groninga Halvorson, R. A. Hanson, D. R.
Harbor Hermann Hester Hummel
Koenigs Kremer Lageschulte Maulsby

May McKean Metcalf Miller
Muhlbauer Paulin Pellett Petersen, D. F.
Plasier Renken Running Schnekloth
Shoning Siegrist Skow Stromer
Stueland Tyrrell Van Maanen

The nays were, 54:

Adams Arnould Beatty Bisignano
Blanshan Brammer Buhr Chapman
Cohoon Connolly Connors Cooper
Doderer Dvorsky Fey Fogarty
Fuller Gruhn Halvorson, R. N. Hammond
Hansen, S. D. Harper Hatch Haverland
Holveck Jay Jochum Knapp
Lundby McKinney Mullins Neuhauser
Norrgard Ollie Osterberg Parker
Pavich Peters Peterson, M. K. Platt
Poncy Renaud Rosenberg Schrader
Sherzan Shoultz Spear Svoboda
Swartz Tabor Teaford Van Camp
Wise Mr. Speaker

Absent or not voting, 3:

Johnson Royer Swearingen

Amendment H—6273 lost.

Schnekloth of Scott offered the following amendment H—6276,
to the committee amendment H—5985, filed by him from the floor
and moved its adoption:

H-6276

1 Amend amendment, H—5985, to Senate File 484, as
2 amended, passed, and reprinted by the Senate, as
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follows:

1. Page 7, by inserting after line 28 the
following:

“Sec.
RECOVERY.

1. The total amount recoverable by an injured
party from all liable health care providers and
hospitals and the fund for an occurrence to which this
chapter applies resulting in an injury or death of a
patient arising out of medical malpractice shall not
exceed one million dollars.

2. A health care provider or hospital is not
liable for an amount of any one judgment or settlement
in excess of five hundred thousand dollars. Subject
to the limits in this section, an amount due from a
judgment or settlement which is in excess of the
liability of all health care providers and hospitals
shall be paid from the fund pursuant to this chapter.”

2. Renumber as necessary.’

. NEW SECTION. 147B.6A LIMITATION OF

Roll call was requested by Schnekloth of Scott and Stromer of

Hancock.

On the question “Shall amendment H— 6276, to the committee

amendment H— 5985, be adopted?” (S.F. 484)

The ayes were, 23:

Bennett Branstad Carpenter Clark

De Groot Diemer Garman Halvorson, R. A.
Harbor Hermann Hester Kremer
Lageschulte Maulsby Metcalf Miller

Paulin Pellett Petersen, D. F. Renken

Schnekloth Stromer Van Maanen

The nays were, 69:

Adams Arnould Beaman Beatty
Bisignano Black Blanshan Brammer
Buhr Chapman Cohoon Connolly
Connors Cooper Corbett Corey
Doderer Dvorsky Eddie Fey
Fogarty Fuller Groninga Gruhn
Halvorson, R. N. Hammond Hansen, S. D. Hanson, D. R.
Harper Hatch Haverland Holveck
Jay Jochum Knapp Koenigs
May McKean McKinney Muhlbauer
Mullins Neuhauser Norrgard Ollie
Osterberg Parker Pavich Peters
Peterson, M. K.  Plasier Platt Poncy
Renaud Rosenberg Running Schrader

Sherzan Shoning Siegrist Skow
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Spear Stueland
Tabor Teaford
Mr. Speaker

Absent or not voting, 8:

Hummel
Shoultz

Amendment H—6276 lost.

Daggett
Royer

Svoboda
Tyrrell

Johnson
Swearingen

87th Day

Swartz
Van Camp

Lundby
Wise

Bennett of Ida offered the following amendment H— 6279, to the
committee amendment H — 5985, filed by him from the floor and moved

its adoption:

H—6279

Amend amendment, H— 5985, to Senate File 484, as

amended, passed, and reprinted by the Senate, as

1. By striking page 6, line 30 through page 7,

1
2
3 follows:
4
5

line 14.

Roll call was requested by Bennett of Ida and Petersen of

Muscatine.

On the question “Shall amendment H—6279, to the committee
amendment H—5985, be adopted?” (S.F. 484)

The ayes were, 34:

Beaman Bennett
Clark Corbett
Diemer Eddie
Harbor Hermann
Kremer Lageschulte
Metcalf Miller
Petersen, D. F. Plasier
Shoning Siegrist
Tyrrell Van Maanen

The nays were, 55:

Adams Arnould
Black Brammer
Cohoon Connolly
Doderer Dvorsky
Fuller Groninga
Hansen, S. D. Harper
Holveck Jay
Koenigs Lundby
Muhlbauer Neuhauser
Osterberg Parker

Branstad

Corey
Halvorson, R. A.
Hester

Maulsby

Paulin

Renken

Stromer

Beatty
Buhr
Connors
Fey
Gruhn
Hatch
Jochum
May
Norrgard
Pavich

Carpenter
Daggett
Hanson, D. R.
Hummel
McKean
Pellett
Schnekloth
Stueland

Bisignano
Chapman
Cooper
Fogarty
Hammond
Haverland
Knapp
McKinney
Ollie
Peters
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Peterson, M. K.  Poncy Renaud Rosenberg
Running Schrader Sherzan Shoultz
Spear Svoboda Swartz Tabor
Teaford Van Camp Mr. Speaker

Absent or not voting, 11:

Blanshan De Groot Garman Halvorson, R. N.
Johnson Mullins Platt Royer
Skow Swearingen Wise

Amendment H— 6279 lost.
Tabor of Jackson in the chair at 8:52 p.m.

Hummel of Benton offered amendment H— 6269, to the commit-

tee amendment H — 5985, filed by him from the floor and requested
division as follows:

H-

1
2
3

H-

4
5

H-

6
7
8
9
10
11
12
13
14
15
16
17

H-—-

18
19
20
21
22
23
24
25
26

6269

Amend the amendment, H—5985, to Senate File 484, as
amended, passed, and reprinted by the Senate, as
follows: ‘

6269A

1. By striking page 1, line 5 through page 8,
line 12.

62698

2. Page 8, line 17, by striking the word
“commissioner” and inserting the following: "health
data commission”.

3. Page 8, line 21, by striking the word
“commissioner” and inserting the following: “health
data commission”.

4. Page 8, line 30, by striking the word
“commissioner” and inserting the following: “health
data commission”.

5. Page 8, line 36, by striking the word
“commissioner” and inserting the following: “health
data commission”.

6269A
6. By striking page 8, line 41 through page 13,
line 22.
7. Page 19, by inserting after line 43 the
following:
“Sec. . Section 617.16, Code 1987, is amended

by striking the section and inserting in lieu thereof
the following:

617.16 FRIVOLOUS ACTIONS.

In all cases the court may, in its discretion, upon
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H—6269A
27 application by the prevailing party and in an amount
28 determined by the court, charge reasonable attorney
29 fees as costs payable to the prevailing party, if the
30 court finds that the losing party did not have a
31 reasonable likelihood of recovery or a reasonable
32 likelihood of a successful defense. The charging of
33 costs under this section is the sole responsibility of
34 the named parties and shall not in any way be
35 considered a cost-of defense or reduce in any manner
36 insurance coverage provided to either party thereby
37 reducing the amount of coverage available for the
38 payment of any judgment rendered against that party.
39 Sec. . Section 668.3, subsection 7, Code
40 Supplement 1987, is amended to read as follows:
41 7. When a A final judgment or award is entered;
42 any shall be itemized as to past and future losses.
43 Any party may petition the court for a determination
44 of the appropriate payment method of such judgment or
45 award. If so petitioned the court may order that the
46 payment method for all or part of the judgment or
47 award be by structured, periodic, or other nonlump-sum
48 payments. However, the court shall not order a
49 structured, periodic, or other nonlump-sum payment
50 method if it finds that any of the following are true:
Page 2
1 a. The payment method would be inequitable.
2 b. The payment method provides insufficient
3 guarantees of future collectibility of the judgment or
4 award.
5 c. Payments made under the payment method could be
6 subject to other claims, past or future, against the
7 defendant or the defendant’s insurer.
8 The court shall enter a judgment ordering periodic
9 payments for future losses if the portion of the
10 judgment or award entered for future losses exceeds
11 one hundred thousand dollars.
12 = Sec. . NEW SECTION. 668.15 MAXIMUM LIABILITY
13 FOR NONECONOMIC DAMAGES.
14 1. In a verdict issued pursuant to this chapter,
15 that portion of a verdiet attributable to noneconomic
16 damages for pain and suffering, loss of consortium, or
17 loss of chance against any one defendant shall not
18 exceed two hundred fifty thousand dollars.
19 2. In an action pursuant to this chapter and tried
20 to a jury, and in which noneconomic damages for pain
21 and suffering, loss of consortium, or loss of chance
22 are sought or argued, the court shall, unless
23 otherwise agreed to by all parties, instruct the jury
24 that the portion of a verdict attributable to
25 noneconomic damages for pain and suffering, loss of
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H-—3269A

26 consortium, or loss of chance against any one

27 defendant shall not exceed two hundred fifty thousand
28 dollars.

29 3. In an action brought pursuant to this chapter

30 and tried to a jury, and in which noneconomic damages
31 for pain and suffering, loss of consortium, or loss of

32 chance are sought or_argued, the court shall, unless

33 otherwise agreed to by all parties, require that the

34 jury return a verdict itemizing the injuries and

35 damages awarded pursuant to the verdict.”

Jay of Appanoose rose on a point of order that amendment
H—6269A was not germane.

The Speaker ruled the point well taken and amendment
H-—6269A not germane.

Hummel of Benton moved that the rules be suspended to consider
amendment H—6269A.

Roll call was requested by Hummel of Benton and Paulin of
Plymouth.

On the question “Shall the rules be suspended to consider amend-
ment H—6269A, to the committee amendment H—5985?” (S.F. 484)

The ayes were, 40:

Beaman Bennett Branstad Carpenter
Clark Corbett Corey Daggett

De Groot Diemer Eddie Garman
Halvorson, R. A. Hanson, D. R. Harbor Hermann
Hester Hummel Kremer Lageschulte
Lundby Maulsby McKean Metcalf
Miller Mullins Paulin Pellett
Petersen, D. F.  Plasier Platt Renken
Schnekloth Shoning Siegrist Stromer
Stueland Tyrrell Van Camp Van Maanen

The nays were, 54:

Adams Arnould Avenson Beatty
Bisignano Blanshan Brammer Buhr
Chapman Cohoon Connolly Connors
Cooper Doderer Dvorsky Fey
Fogarty Fuller Groninga Gruhn
Halvorson, R. N. Hammond Hansen, S. D. Harper
Hateh . Haverland Holveck Jay
Jochum Knapp Koenigs May
McKinney Muhlbauer Neuhauser Norrgard
-Ollie Osterberg Parker Pavich
Peters Peterson, M. K. Poncy Renaud

Rosenberg Running Schrader Sherzan
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Skow Spear Svoboda Swartz
Teaford Mr. Speaker
(Tabor)

Absent or not voting, 6:

Black Johnson Royer Shoultz
Swearingen Wise

The motion to suspend the rules lost.

The Speaker announced that amendment H—6269B was out of
order with the adoption of amendment H—6255.

Groninga of Cerro Gordo offered the following amendment
H—6277, to the committee amendment H— 5985, filed by him from
the floor and moved its adoption:

H-6277

1 Amend amendment, H—5985, to Senate File 484, as
2 amended, passed, and reprinted by the Senate, as

3 follows:

4 1. Page 9, by striking lines 13 through 30.

Amendment H—6277 was adopted.

Connors of Polk offered the following amendment H— 6278, to the
committee amendment H —5985, filed from the floor by him and
Bisignano of Polk and moved its adoption:

H—6278

Amend amendment, H—5985, to Senate File 484 as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 13, by striking line 25 and inserting the
following: “to assist the”.

2. By striking page 14, line 39 through page 16,
line 10 and inserting the following:

“Sec. . NEW SECTION. 147B.27 MEDIATOR.

Upon receipt of a request for mediation by the
10 injured party, the commissioner shall submit a written
11 request to the American arbitration association for
12 appointment of a mediator to resolve the dispute. If
13 the parties fail to resolve the dispute the mediator
14 shall file a report stating that the dispute has not
15 been resolved with the commissioner upon expiration of
16 the mediation period. The person serving as the
17 mediator is immune from civil liability for any good
18 faith act or omission within the scope of the
19 mediator’s powers and duties under this chapter. The
20 mediator’s fee and reasonable expenses shall be paid
21 out of the patient catastrophic injury fund created

© 00 -1IDU WD -
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22 pursuant to section 147B.6.”

23 3. Page 16, lines 24 and 25, by striking the

24 words “mediation panel or any member of the panel” and
25 inserting the following: “mediator”.

26 4. Page 16, by striking lines 30 and 31 and

27 inserting the following: “of a mediator shall be : pt

28 confidential by the mediator and all other persons”.

Amendment H-—6278 lost.

Halvorson of Clayton offered the following amendment H — 6270,
to the committee amendment H—5985, filed from the floor by him
and Lageschulte of Bremer:

H—-6270

1 Amend the amendment, H—5985, to Senate File 484 as
2 amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 19, by inserting after line 43 the
5 following:
6 “Sec. _. Section 614.8, Code 1987, is amended to
7 read as follows:
8 614.8 MINORS AND MENTALLY ILL PERSONS.
9 TFhe Other than in actions by minors brought for
10 medical malpractice, the times limited for actions
11 herein, except those brought for penalties and
12 forfeitures, shall be are extended in favor of minors
13 and mentally ill persons, so that they shall have one
14 year from and after the termination of sueh the
15 disability within which to commence said an action.
16 The times limited for actions brought for medical
17 malpractice are extended in favor of minors less than

19 birthday to commence an action.”
20 2. Renumber as necessary.

Jay of Appanoose rose on a point of order that amendment
H—6270 was not germane.

The Speaker ruled the point well taken and amendment H— 6270
not germane.

Jay of Appanoose offered the following amendment H— 6280, to
the committee amendment H 5985, filed from the floor by Jay,
Groninga and Halvorson of Clayton and moved its adoption:

H-—-6280

1 Amend the amendment, H—5985, to Senate File 484 as
2 amended, passed, and reprinted by the Senate as

3 follows:

4 1. Page 1, by striking lines 5 through 26, and
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inserting the following:

“Section 1. FINDINGS — PURPOSE. The general
assembly finds that access to high quality medical and
hospital services at reasonable costs is in the public
interest and is necessary to ensure the health,
safety, and welfare of Iowa citizens.

The general assembly finds that the increasing
costs and decreasing availability of adequate medical
liability insurance for health care providers and
hospitals threaten the public access to high quality
medical and hospital services at reasonable costs.

The general assembly finds that it has become
necessary to take legislative action to achieve the
public interest and assure the health, safety, and
welfare of Iowa citizens, such action to include the
balancing of interests between an individual’s right
of recovery for injuries and society’s need for
necessary services.

It is the purpose of this Act to maintain and
increase the public’s access to high quality medical
and hospital services at reasonable costs, thereby
protecting the health, safety, and welfare of the
citizens of this state. To effectuate this purpose,
it is the intent of the general assembly that the
provisions of this Act be construed liberally to
achieve the following:

1. An increase in the availability and
affordability of medical liability insurance for
health care providers and hospitals.

2. To maximize an individual’s right to redress
for injuries within the confines of the broader
purpose of protecting the health, safety, and welfare
of all citizens.

3. To obtain such data as is necessary to develop
long-term solutions to the problems related to these
findings.

4. To decrease the incidence of medical
malpractice.

5. To provide such incentives as are necessary to

_retain medical and hospital services in all parts of

this state.

6. To increase the resolution of medical liability
actions by more cost-efficient means than traditional
litigation.

7. To insure that the costs of medical liability
insurance accurately reflect the exposure to risk.”

A non-record roll call was requested.
The ayes were 30, nays 11.
Amendment H—6280 was adopted.

87th Day
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Chapman of Linn offered the following amendment H—6274, to
the committee amendment H— 5985, filed by her from the floor and
moved its adoption:

H—-6274

1
2
3
4
5

Amend amendment, H— 5985, to Senate File 484 as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 2, line 30, by inserting after the word
“dollars” the following: “per occurrence”.

Amendment H—6274 was adopted.

Speaker Avenson in the chair at 9:30 pm

Skow of Guthrie offered the following amendment H—6283, to the
committee amendment H— 5985, filed by him from the floor and moved
its adoption:

H—6283

1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Amend amendment, H—5985, to Senate File 484, as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 7, by inserting after line 28 the
following:

“See. . NEW SECTION. 147B.10A MAXIMUM
LIABILITY FOR NONECONOMIC DAMAGES.

1. In a verdict issued pursuant to this chapter,
that portion of a verdict attributable to noneconomic
damages including, but not limited to, damages for
pain and suffering, loss of consortium, loss of
chance, or punitive or exemplary damages against any
one defendant shall not exceed five hundred thousand
dollars.

2. In an action pursuant to this chapter and tried
to a jury, and in which noneconomic damages including,
but not limited to, damages for pain and suffering,
loss of consortium, loss of chance, or punitive or
exemplary damages are sought or argued, the court
shall, unless otherwise agreed to by all parties,
instruct the jury that the portion of a verdict
attributable to noneconomic damages including, but not
limited to, damages for pain and suffering, loss of
consortium, loss of chance, or punitive or exemplary
damages against any one defendant shall not exceed
five hundred thousand dollars.

3. In an action brought pursuant to this chapter
and tried to a jury, and in which noneconomic damages
including, but not limited to, damages for pain and
suffering, loss of consortium, loss of chance, or
punitive or exemplary damages are sought or argued,
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32 the court shall, unless otherwise agreed to by all

33 parties, require that the jury return a verdict

34 itemizing the injuries and damages awarded pursuant to
35 the verdict.”

36 2. By renumbering as necessary.

A non-record roll call was requested.
The ayes were 34, nays 40.
Amendment H—6283 lost.

Hansen of Woodbury offered the following amendment H— 6281,
to the committee amendment H — 5985, filed from the floor by Hansen,
Bisignano and Jochum and moved its adoption:

H-—6281

Amend the amendment, H—5985, to Senate File 484, as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 11, by striking lines 35 through 38 and
inserting the following:

“2. The court, in a medical malpractice action
subject to this chapter in which the fund is liable
for a damage award for future damages to a party in
excess of two hundred fifty thousand dollars and upon
10 application of one of the”.

11 2. By striking page 12, line 33, through page 13,
12 line 22.

Amendment H—6281 lost.

00 -3 WG WO
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Stromer of Hancock rose on a point of order that the committee
amendment H—5985, as amended, was not germane.

The Speaker ruled the point well taken and the committee amend-
ment H—5985, as amended, not germane.

Arnould of Scott asked for unanimous consent to consider amend-
ment H — 5985.

Objection was raised.

Arnould of Scott moved that the rules be suspended to consider
the committee amendment H—5985, as amended.

Roll call was requested by Stromer of Hancock and Bennett of Ida.

On the question “Shall the rules be suspended to consider amend-
ment H—5985, as amended?” (S.F. 484)
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The ayes were, 56:

Adams Arnould Beatty Bisignano

Black Blanshan Brammer Buhr
Chapman Cohoon Connolly Connors
Cooper Doderer Dvorsky Fey
Fogarty Fuller Groninga Gruhn
Halvorson, R. N. Hammond Hansen, S. D. Harper
Hatch Haverland Holveck Jay
Jochum Knapp Koenigs May
McKinney Muhlbauer Neuhauser Norrgard
Ollie Osterberg Parker Pavich
Peters Peterson, M. K. Poncy Renaud
Rosenberg Running Schrader Sherzan
Skow Spear Svoboda Swartz
Tabor Teaford Wise Mr. Speaker

The nays were, 39:

Beaman Bennett Branstad Carpenter

Clark Corbett Corey De Groot
Diemer Eddie Garman Halvorson, R. A.
Hanson, D. R. Harbor Hermann Hester

Hummel Kremer Lageschulte Lundby
Maulsby McKean Metcalf Miller

Mullins Paulin Pellett Petersen, D. F.
Plasier Platt Renken Schnekloth
Shoning Siegrist Stromer Stueland

Tyrrell Van Camp Van Maanen

Absent or not voting, 5:

Daggett Johnson Royer Shoultz
Swearingen

The motion prevailed and the rules were suspended to consider
the committee amendment H — 5985, as amended.

The House stood at ease at 9:40 p.m., until the fall of the gavel.

The House resumed session and consideration of the committee
amendment H—5985, as amended, to Senate File 484 at 10:00 p.m.,
Speaker Avenson in the chair.

Jay of Appanoose moved the adoption of the committee amend-
ment H—5985, as amended.

Roll call was requested by Hummel of Benton and Swartz of
Marshall.

On the question “Shall the committee amendment H— 5985, as
amended, be adopted?” (S.F. 484)
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The ayes were, 63:

Adams Arnould Beaman " Beatty
Bisignano Black Blanshan Brammer
Buhr Chapman Cohoon Connolly
Connors Cooper Doderer Dvorsky
Fey Fogarty Fuller Groninga
Gruhn Halvorson, R. A. Halvorson, R. N. Hammond
Hansen, S. D. Harper Hatch Haverland
Holveck Jay Jochum Knapp
Koenigs Lundby May McKinney
Muhlbauer Mullins Neuhauser Norrgard
Ollie Osterberg Parker Pavich
Pellett Peters Peterson, M. K. Platt
Poncy Renaud Rosenberg Running
Schrader Sherzan Skow Spear
Svoboda Swartz Tabor Teaford
Van Camp Wise Mr. Speaker

The nays were, 33:

Bennett Branstad Carpenter Clark

Corbett Corey Daggett De Groot
Diemer Eddie ' Garman Hanson, D. R.
Harbor Hermann Hester Hummel
Kremer Lageschulte Maulsby McKean
Metcalf Miller Paulin Petersen, D. F.
Plasier Renken Schnekioth Shoning
Siegrist Stromer Stueland Tyrrell

Van Maanen
Absent or not voting, 4:
Johnson Royer Shoultz Swearingen

The committee amendment H—5985, as amended, was adopted
placing out of order the following amendments filed in 1987 and found
in the 1987 House Journal:

H—-3905, H-3917, H—3918, H--3919, H-—3920, H-—3921,
H—3927, H—3928, H—3929, H—3930, H 3932, H— 3933, H—3934,
H—-3935, H—3936, H—3937, H-—3938, H— 3939, H- 3940, H—3941,
H—3942, H—3943, H— 3944, H—3945, H— 3946, H — 3947, H — 3948,
H—3949, H—3953, H—3954, H— 3955, H— 3956, H— 3957, H— 3958,
H —3959, H—3960, H—3961, H— 3962, H— 3963, H— 3964, H— 3965,
H 3966, H—3967, H—3968, H—3969, H—3970, H 3971, H— 3972,
H—-3973, H—3974, H—3975, H—3976, H—3977, H—3978, H—3979,
H—-3980, H—3981, H—3983, H—3984, H— 3985, H— 3986, H— 3987,
H—3988, H— 3989, H—3990, H—3991, H— 3992, H— 3993, H— 3994,
H—3995, H—3996, H—3997, H—3998, H— 3999, H— 4009, H— 4010,
H—-4011, H—4012, H—4013, H—4014, H—4015, H— 4016, H—4017,
H—4018, H—4084 and H —4256.
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Bennett of Ida rose on a point of order and invoked Joint Rule
17, requiring a fiscal note.

The Speaker ruled the point not well taken and a fiscal note not
in order pursuant to Joint Rule 17, “A revised fiscal note may be
requested if the fiscal effect of the bill has been changed by adoption
of an amendment. However, a request for a revised fiscal note shall
not delay action on a bill unless so ordered by the presiding officer
of the house in which the bill is under consideration.”

Bennett of Ida rose on a point of order and invoked Rule 32 to
refer Senate File 484 to the committee on ways and means.

The Speaker ruled the point well taken and Rule 32 in order.
Arnould of Scott moved to suspend Rule 32 on Senate File 484.
A non-record roll call was requested.

The ayes were 54, nays 39.

The motion prevailed and Rule 32 was suspended.

Jay of Appanoose moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (S.F. 484)

The ayes were, 78:

Adams Arnould Beaman Beatty
Bisignano Black Blanshan Brammer
Buhr Chapman Clark Cohoon
Connolly Connors Cooper Corbett
Corey De Groot Diemer Doderer
Dvorsky Eddie Fey Fogarty
Fuller Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hammond Hansen, S. D. Hanson, D. R.
Harbor Harper Hatch Haverland
Hermann Hester Jay Jochum
Knapp Koenigs Lageschulte Lundby

May McKinney Muhlbauer Mullins
Neuhauser Norrgard Ollie Osterberg
Parker Paulin Pavich Pellett
Peters Peterson, M. K. Platt Poncy
Renaud Rosenberg Running Schrader
Sherzan Shoning Siegrist Skow

Spear Stueland Svoboda Swartz

Tabor Teaford Tyrrell : Van Camp
Wise Mr. Speaker

The nays were, 18:

Bennett Branstad Carpenter Daggett
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Garman Holveck Hummel Kremer
Maulsby McKean Metcalf Miller
Petersen, D. F. Plasier Renken Schnekloth
Stromer Van Maanen

Absent or not voting, 4:
Johnson Royer Shoultz Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

INTRODUCTION OF BILLS

House File 2464, by committee on appropriations, a bill for an act
relating to the lease or lease-purchase and disposal of real or personal
property by the department of general services and providing a stand-
ing appropriation of proceeds previously deposited.

Read first time and placed on the appropriations calendar.

House File 2465, by committee on ways and means, a bill for an
act relating to taxation establishing an excise tax on motor fuel used
in aircraft, establishing an excise tax on special fuel used in aireraft,
eliminating the sales tax exemption for casual sales of aircraft, adding
a sales and use tax exemption for the sale of certain aircraft, requir-
ing a person first registering an aircraft to show evidence that the
sales tax or use tax has been paid, prohibiting a motor fuel excise tax
refund for motor fuel or special fuel taken out of the state in fuel sup-
ply tanks of aircraft or watercraft, prohibiting an income tax credit
on fuel tax paid on motor fuel used in watercraft or aireraft, and
providing an appropriation.

Read first time and placed on the ways and means calendar.

IMMEDIATE MESSAGE
(Senate File 484)

Arnould of Scott asked and received unanimous consent that
Senate File 484 be immediately messaged to the Senate.

MOTIONS TO RECONSIDER
(House File 2450)

I move to reconsider the vote by which House File 2450 failed to
pass the House on April 6, 1988.

GRUHN of Dickinson
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(Senate File 2312)

I move to reconsider the vote by which Senate File 2312 passed
the House on April 5, 1988.

PONCY of Wapello

REPORT OF HOUSE RULES AND
ADMINISTRATION COMMITTEE

MR. SPEAKER: Pursuant to Senate Concurrent Resolution 6,
your committee on rules and administration submits the following to
be employed in the indicated positions, and at the indicated classifi-
cation, grades and steps, and the changes in the classification of the
indicated officers and employees to be effective on the date indicated:

Grade Class of
and Appoint- Eff.
Position . Name Step ment Date
Doorkeeper Marvin L. Thomas  10-1 S-0 3-14-88
Legislative Secretary Wilma R. 16-1 S-0 3-14-88
Scieszinski )
Legislative Secretary Benjamin J. 16-2 S-0 2-29-88
Campney
Legislative Research  Joseph P. Romano  27-1 P-FT 3-17-88

Analyst [
CHAPMAN of Linn, Chair
COMMUNICATION RECEIVED

The following communication was received and is on file in the
office of the Chief Clerk:

IOWA PUBLIC EMPLOYEES RETIREMENT SYSTEM

The 34th Annual Report for Fiscal Year 1987, pursuant to Chapter 97B.7, Code
of Iowa.

PRESENTATION OF VISITORS

Blanshan of Greene presented to the House the Honorable Ernie
Gilson, former member of the House representing Greene County.

The Speaker announced that the following visitors were present
in the House chamber:

Twenty-nine ninth grade students from Oelwein Junior High
School, Oelwein, accompanied by Bruce Willemsen, Mitch Murphy and
Carl Heller. By Avenson of Fayette.



1504 JOURNAL OF THE HOUSE 87th Day

Twenty-seven senior students from North Kossuth High School,
Swea City, accompanied by John Larson and Mike Hanna. By Branstad
of Winnebago.

Fifty-five fifth grade students from Willard Elementary School,
Des Moines. By Connors of Polk.

Forty-five students from Peet Junior High School, Cedar Falls,
accompanied by Carolyn Haurum, Tom Haurum and Linda Brooks.
By Diemer and Teaford of Black Hawk.

Thirty high school students from Notre Dame High School,
Cresco, accompanied by Jim Zajicek. By Koenigs of Mitchell.

Forty 4-H members from Worth County. By May of Worth and
Clark of Cerro Gordo.

Sixty-six fifth grade students from Audubon Elementary School,
Audubon, accompanied by Judy Edelman. By Peterson of Carroll.

Twenty eighth grade students from Holy Family School, Des
Moines, accompanied by Dennis Elings. By Sherzan of Polk.

Fifteen senior students from Y.J.B. High School, Jamaica. By
Skow of Guthrie.

Thirty-two senior students from Green Mountain and Garwin,
accompanied by Gary Sinclair. By Svoboda of Tama.

Fifty fourth grade students from Van Allen Elementary School,
Chariton, accompanied by Cindy Hamilton. By Cooper of Lucas.

SUBCOMMITTEE ASSIGNMENT
Senate File 2316

State Government: Buhr, Chair; Carpenter and Hammond.

COMMITTEE RECOMMENDATIONS

MR. SPEAKER: The Chief Clerk of the House respectfully
reports that the following committee recommendations have been
received and are on file in the office of the Chief Clerk.

JOSEPH O'HERN
Chief Clerk of the House

COMMITTEE ON APPROPRIATIONS

Senate File 2301, a bill for an act relating to the maintenance of local financial
support by governmental subdivisions for operating expenses of local libraries.

Fiscal Note is not required.
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Recommended Do Pass April 6, 1988.

Senate File 2315, a bill for an act making an appropriation from the road use tax
fund of the state to a certain person in settlement of claims made against the state
of Iowa.

Fiscal Note is not required.
Recommended Do Pass April 6, 1988.

Senate File 2323, a bill for an act appropriating federal funds made available from
federal block grants, allocating portions of federal block grants, and providing proce-
dures if federal funds are more or less than anticipated or if federal block grants are
more or less than anticipated or if categorical grants are consolidated into new or exist-
ing block grants.

Fiscal Note is not required.
Recommended Amend and Do Pass with amendment H— 6265 April 6, 1988.

Committee Bill (Formerly House File 2438), a bill for an act relating to and mak-
ing appropriations of the petroleum overcharge funds.

Fiscal Note is not required.
Recommended Amend and Do Pass April 6, 1988.
COMMITTEE ON WAYS AND MEANS

Committee Bill (Formerly House Study Bill 832), establishing an excise tax on motor
fuel used in aircraft, establishing an excise tax on special fuel used in aircraft, eliminating
the sales tax exemption for casual sales of aircraft, adding a sales tax exemption for
the sale of certain aircraft, requiring a person first registering an aircraft to show
evidence that the sales tax or use tax has been paid, and providing an appropriation.

Fiscal Note is not required.
Recommended Amend and Do Pass April 5, 1988.
RESOLUTION FILED

HCR 126, by committee on appropriations, a concurrent resolution
relating to the board of regents’ ten-year building program and the
issuance of revenue bonds.

Laid over under Rule 25.
AMENDMENTS FILED

H-—-6251 S.F. 2311 Fogarty of Palo Alto

H —6252 HF. 2462 Spear of Lee

H 6253 S.F. 2055 Paulin of Plymouth

H-—-6254 S.F. 2311 Jochum of Dubuque

H — 6256 S.F. 2039 Van Camp of Scott
Poncy of Wapello Running of Linn
Sherzan of Polk Renken of Grundy

Hummel of Benton Tyrrell of Iowa
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H—6257

H—-6258
H—-6259
H—-6260
H—6262
H—6265

H — 6266
H—6267
H—6268
H-—6272
H—6275
H - 6282

H—6284
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S.F.

S.F.
S.F.

HF.
HF.

S.F.

S.F.

S.F.
S.F.
S.F.

HF.

S.F.

S.F.

2263

2263
2262
2444
2462
2323

2135
2284
2250
2164
2433
2312

2312

Hatch of Polk
Osterberg of Linn
Garman of Story
Koenigs of Mitchell
Jochum of Dubuque
Connors of Polk
Committee on
Appropriations
Senate Amendment
Senate Amendment
Sherzan of Polk
Senate Amendment
Senate Amendment
Hammond of Story
Rosenberg of Story
Fogarty of Palo Alto
Jochum of Dubuque

© 87th Day

On motion by Arnould of Scott, the House adjourned at 10:33 p.m.,
until 9:00 a.m., Thursday, April 7, 1988.
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Eighty-eighth Calendar Day — Fifty-ninth Session Day

Hall of the House of Representatives
Des Moines, Iowa, Thursday, April 7, 1988

‘The House met pursuant to adjournment, Speaker Avenson in the
chair.

Prayer was offered by the Honorable Joseph Kremer, state
representative from Buchanan County.

The Journal of Wednesday, April 6, 1988 was approved.
SENATE MESSAGE CONSIDERED

Senate File 2188, by Boswell, Hannon and Goodwin, a bill for an
act relating to the mobile home annual tax, the property tax credit
and rent reimbursement for elderly and disabled individuals by chang-
ing the formula used for determining the amount of the annual tax,
credit and reimbursement and providing effective dates.

Read first time and referred to committee on ways and means.
SENATE AMENDMENTS CONSIDERED

Sherzan of Polk called up for consideration House File 102, a bill
for an act relating to the prohibition of polygraph examinations as
a condition of employment, and providing a penalty, amended by the
Senate, and moved that the House concur in the following Senate
amendment H—6169:

H-6169

Amend House File 102 as amended, passed, and
reprinted by the House, as follows:

1. Page 1, line 25, by inserting after the word
“officer” the following: “or a corrections officer”.

2. Page 1, by inserting after line 34 the
following:

“5. This section may be enforced through a civil
action.
9 a. A person who violates this section or who aids
10 in the violation of this section is liable to an
11 aggrieved employee or applicant for employment for
12 affirmative relief including reinstatement or hiring,
13 with or without back pay, or any other equitable
14 relief as the court deems appropriate including
15 attorney fees and court costs.
16 b. When a person commits, is committing, or

0 =3 DWW
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17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
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proposes to commit, an act in violation of this
section, an injunction may be granted through an
action in district court to prohibit the person from
continuing such acts. The action for injunctive

relief may be brought by an aggrieved employee or
applicant for employment, the county attorney, or the
attorney general.

A person who in good faith brings an action under
this subsection alleging that an employer has required
or requested a polygraph examination in violation of
this section shall establish that sufficient evidence
exists upon which a reasonable person could find that
a violation has occurred. Upon proof that sufficient
evidence exists upon which a finding could be made
that a violation has occurred as required under this

paragraph, the employer has the burden of proving that

the requirements of this section were met.”
3. By renumbering as necessary.

88th Day

The motion prevailed and the House concurred in the Senate
amendment H—6169.

Sherzan of Polk moved that the bill, as amended by the Senate
and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (H.F. 102)

The ayes were, 82:

Adams Arnould Beaman
Bisignano Black Blanshan
Branstad Buhr Carpenter
Clark Cohoon Connolly
Cooper Corbett Diemer
Dvorsky Eddie Fey
Fuller Groninga Gruhn
Halvorson, R. N. Hammond Hansen, S. D.
Harbor Harper Hatch
Holveck Jay Jochum
Knapp Koenigs Kremer
Lundby May McKinney
Muhlbauer " Mullins Neuhauser
Ollie Osterberg Parker
Peters Peterson, M. K. Plasier
Poncy Renaud Rosenberg
Schrader Sherzan Shoning
Siegrist Skow Spear
Stueland Svoboda Swartz
Tabor Teaford Tyrrell

Wise Mr. Speaker

Beatty
Brammer
Chapman
Connors
Doderer
Fogarty
Halvorson, R. A.
Hanson, D. R.
Hester
Johnson
Lageschulte
Miller
Norrgard
Pavich

Platt
Running
Shoultz
Stromer
Swearingen
Van Camp
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The nays were, 17:

Bennett Corey Daggett De Groot
Garman Hermann Hummel Maulsby
McKean Metecalf Paulin Pellett
Petersen, D. F. Renken Royer Schnekloth

Van Maanen

Absent or not voting, 1:

Haverland

The bill having received a constitutional majority was declared

to have passed the House and the title was agreed to.

HOUSE REFUSED TO CONCUR
Harper of Black Hawk called up for consideration House File 2155,

a bill for an act relating to payment of costs of asbestos identification
and removal by boards of directors of school districts, amended by
the Senate amendment H—6244 as follows:

H-—6244

WO oo =3 Uk W

Amend House File 2155, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, line 1, by striking the word and
figure “subsection 1.

2. Page 1, by inserting after line 2 the
following:

“279.43 OPTIONAL FUNDING OF ASBESTOS REMOVAL OR
ENCAPSULATION PROJECT.”

3. By striking page 1, line 15, through page 2,
line 6, and inserting the following:

“2. The board of directors may also submit a
proposal to the qualified electors of the school
district at a regular school election or at a special
election, to authorize an additional tax levy to pay
the actual cost of an asbestos remeoval or
eneapsulation project.

3. The election proposal shall include the
following two parts:

a. Shall a tax levy be certified for not more than
three consecutive years to pay the actual costs of the
asbestos removal or eneapsulation project?

b. If a tax levy is authorized by the electorate,
which of the following tax methods shall be used to
pay for the project:

(1) A property tax sufficient to pay the actual
costs of the project.

(2) A combination of an enrichment property tax
and a school district income surtax certified and
levied as provided in sections 442.14 through 442.20.
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¢c. If a property tax levy is selected under
paragraph “b”, subparagraph (1), the levy shall be
certified for not more than three consecutive years.

d. If a combination of an enrichment property tax
and a school district income surtax is selected, the
amount of tax revenue raised shall not exceed the
actual cost of the removal or encapsulation of the
asbestos project or the maximum amount which may be
raised by the levy of the combination of the taxes for
the three school years, as determined under section
442.14, subsections 3 and 4, whichever amount is less.

4. If a majority of the qualified electors voting
for and against the tax authorization proposed under
subsection 3, paragraph “a”, favor the certification
of a tax levy, the tax method receiving the largest
number of votes under subsection 3, paragraph “b”,
shall be used to pay the actual costs of the removal
or eneapsulation project.

5. The taxes certified for levy under this section
are in addition to any other taxes or additional
enrichment amount raised for other programs as

Page 2

provided by law.

6. Nothing in sections 442.14 through 442.20 or
this section shall be eenstrued to require requires
more than one favorable election to authorize the use
of a property tax or the combination of an enrichment
property tax and a school district income surtax to
pay the actual cost of an asbestos remeval or
eneapsulation project under this section.”

4. Page 2, by inserting after line 6 the
following:

“Sec. . Section 280.14, Code 1987, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The board of directors
of a school district may contract with the department
of corrections to provide for removal of asbestos from
the district’s facilities under chapter 88B.”

5. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

Jochum of Dubuque in the chair at 9:55 a.m.
Speaker Avenson in the chair at 10:00 a.m.

Harper of Black Hawk moved that the House concur in the Senate

amendment H—6244.

A non-record roll call was requested.
The ayes were 19, nays 43.

The motion lost and the House refused to concur in the Senate

amendment H—6244.
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Platt of Muscatine called up for consideration House File 2348,
a bill for an act relating to certain ambiguities and inconsistencies of
the Code as they relate to city government, amended by the Senate,
and moved that the House concur in the following Senate amendment
H—6239:

H—6239

Amend House File 2348 as amended, passed, and
reprinted by the House as follows:

1. Page 3, line 10, by striking the word “water”
and inserting the following: “water,”.

2. Page 3, by striking line 33 through page 4,
line 10.

3. Page 5, by striking lines 3 through 15.

4. Page 5, by striking lines 16 through 20.

5. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

S WO =1k WN -
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The motion prevailed and the House concurred in the Senate
amendment H— 6239.

Platt of Muscatine moved that the bill, as amended by the Senate
and concurred in by the House, be read a last time now and placed
upon its passage which motion prevailed and the bill was read a last
time.

On the question “Shall the bill pass?” (H.F. 2348)

The ayes were, 93:

Adams Beaman Beatty Bennett
Black Blanshan Brammer Branstad
Buhr Carpenter Chapman Clark
Cohoon Connors Cooper Corbett
Daggett De Groot Diemer Doderer
Dvorsky Eddie Fey Fogarty
Fuller Garman Groninga Gruhn
Halvorson, R. A. Halvorson, R. N. Hammond Hansen, S. D.
Hanson, D. R. Harbor Harper Hatch
Haverland Hester Holveck Hummel
Jay Jochum Johnson Knapp
Koenigs Lageschulte Lundby Maulsby
May McKean McKinney Metecalf
Miller Mubhlbauer Mullins Neuhauser
Norrgard Ollie Osterberg Parker
Paulin Pavich Pellett Peters
Petersen, D. F. Peterson, M. K. Plasier Platt
Poncy Renaud Renken Rosenberg
Royer Running Schnekloth ' Schrader
Sherzan Shoning Shoultz Siegrist

Spear Stromer Stueland Svoboda
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Swartz Swearingen Tabor Teaford
Tyrrell Van Camp Van Maanen Wise
Mr. Speaker '

The nays were, none.
Absent or not voting, T:

Arnould Bisignano Connolly Corey
Hermann Kremer Skow

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

ADOPTION OF THE REPORT OF THE
CONFERENCE COMMITTEE
(House File 666)

Chapman of Linn called up for consideration the report of the con-
ference committee on House File 666 and moved the adoption of the
conference committee report and the amendments contained therein
as follows:

REPORT OF THE CONFERENCE COMMITTEE
ON HOUSE FILE 666

To the Speaker of the House of Representatives and the President of the Senate:

We, the undersigned members of the conference committee appointed to resolve
the differences between the House of Representatives and the Senate on House File
666, a bill for an act to provide that a homestead tax credit claim need not be refiled
when the homestead is transferred to one of the spouses pursuant to a dissolution of
marriage, respectfully make the following report:

1. That the Senate amendment, H— 4098, to House File 666, as passed by the House,
be amended as follows:

1. Page 1, by striking lines 14 through 20.

ON THE PART OF THE HOUSE: ON THE PART OF THE SENATE:
KAY CHAPMAN, Chair WILLIAM DIELEMAN, Chair
CLIFFORD O. BRANSTAD DONALD V. DOYLE

DAN PETERSEN MICHAEL E. GRONSTAL

RALPH ROSENBERG LEE HOLT

DAVID TABOR DAVID M. READINGER

The motion prevailed and the conference committee report was
adopted.

Chapman of Linn moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (H.F. 666)
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Arnould Beaman Beatty Bennett
Bisignano Black Blanshan Brammer
Branstad Buhr Carpenter Chapman
Clark Cohoon Connors Cooper
Corbett Daggett De Groot Diemer
Doderer Dvorsky Eddie Fey
Fogarty Fuller Garman Groninga
Gruhn Halvorson, R. A. Halvorson, R. N. Hammond
Hanson, D. R. Harbor Harper Hatch
Haverland Hermann Hester Holveck
Hummel Jay Jochum Johnson
Knapp Koenigs Lageschulte Lundby
May McKean McKinney Metcalf
Miller Mubhlbauer Mullins Neuhauser
Norrgard Ollie Osterberg Parker
Paulin ~ Pavich Pellett Peters
Petersen, D. F. Peterson, M. K. Plasier Platt
Poncy Renaud Renken Rosenberg
Royer Running Schnekloth Schrader
Sherzan Shoning Shoultz Siegrist
Spear Stromer Stueland . Svoboda
Swartz Swearingen Tabor Teaford
Tyrrell Van Camp Van Maanen Wise
Mr. Speaker

The nays were, none.

Absent or not voting, 7:
Adams Connolly Corey Hansen, S. D.
Kremer Maulsby Skow

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

RULES SUSPENDED

Arnould of Scott asked and received unanimous consent to sus-
pend the rules and take up out of order Senate File 2262 and House
File 2462. :

CONSIDERATION OF BILLS
Unfinished Business Calendar

The House resumed consideration of Senate File 2262, a bill for
an act relating to organically produced food by providing for the estab-
lishment of standards, enforcement measures, penalties and an effec-
tive date, deferred and placed on the unfinished business calendar
March 30, 1988.
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Gruhn of Dickinson offered the following amendment H—5900

filed by the committee on agriculture:

H-
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11
12
13
14
15

5900

Amend Senate File 2262, as amended, passed, and re-
printed by the Senate, as follows:

1. Page 1, line 7, by inserting after the words
“a product” the following: “other than beef or pork”.

2. Page 2, line 14, by striking the word “two-
year” and inserting the following: “one-year”.

3. Page 2, line 15, by striking the word “In”.

4. Page 2, by striking lines 16 through 18.

5. Page 3, line 4, by inserting after the words
“whom the” the following: “food product or”.

6. By striking page 3, line 33 through page 6,
line 22.

7. Title page, by striking lines 2 and 3, and
inserting the following: “establishment of standards,
and requiring documentation.”

Gruhn of Dickinson asked and received unanimous consent to

withdraw amendment H—6197, to the committee amendment
H—5900, filed by Gruhn, et al,, on April 4, 1988.

Gruhn of Dickinson offered the following amendment H—6241, to

the committee amendment H — 5900, filed by Gruhn, et al., and moved
its adoption:

H-—-
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6241

Amend the amendment, H—5900, to Senate File 2262,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, by striking lines 11 through 15 and
inserting the following:

Y . Page 6, line 20, by striking the figure
“1990” and inserting the following: “1989”.”

Amendment H—6241 was adopted.

On motion by Gruhn of Dickinson, the committee amendment

H—5900, as amended, was adopted.

Schrader of Marion offered the following amendment H—6208

filed by him and moved its adoption:

H—6208
1 Amend Senate File 2262, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 1, by inserting before line 1, the
4 following:
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5 “Section 1. Section 190.1, Code 1987, is amended

6 by adding the following new subsection:

7 NEW SUBSECTION. 68. SORGHUM SYRUP. Sorghum syrup
8 is liquid food derived by the concentration and heat
9
10

treatment of the juice of sorghum cane.”

2. Page 1, line 34, by inserting after the word
11 *“were” the following: “all”.
12 3. Page 3, line 28, by inserting after the word
13 “food.” the following: “A food product advertised as
14 organic, organically produced, or by using a
15 derivative of the term organic, shall not include an
16 ingredient unless the product or receptacle containing
17 the product is marked in a manner that identifies the
18 ingredient.”
19 4. By renumbering as necessary.

Amendment H—6208 was adopted.

Gruhn of Dickinson offered the following amendment H - 6242
filed by her and Kremer of Buchanan and moved its adoption:

H-6242

1 Amend Senate File 2262, as amended, passed, and
2 reprinted by the Senate, as follows:

3 1. Page 1, line 8, by striking the word “meat,”.

4 2. Page 1, line 27, by striking the word

5 ‘“arsenic” and inserting the following: “arsenical”.

Amendment H-—-6242 was adopted.
Tabor of Jackson in the chair at 10:25 a.m.

Koenigs of Mitchell offered the following amendment H— 6259
filed by him and moved its adoption:

H—-6259

Amend Senate File 2262 as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, by striking line 4 and inserting the
following: “treated.”

2. Page 2, by striking lines 6 through 9 and
inserting the following: “applied within the last
five years.”

NG WN -

A non-record roll call was requested.
The ayes were 15, nays 43.
Amendment H—6259 lost.

Maulsby of Calhoun rose on a point of order and invoked Joint
Rule 17, to require a fiscal note.

The Speaker ruled the point not well taken and a fiscal note not
required.
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LEAVE OF ABSENCE
Leave of absence was granted as follows:

Neuhauser of Johnson, until her return, on request of Dvorsky of Johnson.

The House stood at ease at 11:05 a.m., until the fall of the gavel.

The House resumed session and consideration of Senate File 2262
at 11:41 a.m., Speaker Avenson in the chair.

Gruhn of Dickinson moved that the bill be read a last time now
and placed upon its passage which motion prevailed and the bill was
read a last time.

On the question “Shall the bill pass?” (S.F. 2262)

The ayes were, 60:

Adams Arnould Beaman Beatty
Bisignano Blanshan Brammer Buhr
Carpenter Clark Cohoon Connolly
Connors Corey Daggett Doderer
Dvorsky Fey Fogarty Garman
Groninga Gruhn Halvorson, R. A. Halvorson, R. N.
Hammond Hansen, S. D. Hanson, D. R. Harper

Hatch Haverland Holveck Jay

Jochum Johnson May McKean
McKinney Norrgard Ollie Osterberg
Parker Pavich Peters Peterson, M. K.
Plasier Poncy Renaud Rosenberg
Running Schrader Shoultz Skow

Spear Svoboda Swartz Tabor

Teaford Van Camp Wise Mr. Speaker

The nays were, 30:

Bennett Branstad Cooper Corbett

De Groot Diemer Eddie Harbor
Hermann Hester Koenigs Lageschulte
Lundby Maulsby Metcalf Miller
Muhlbauer Paulin Pellett Petersen, D. F.
Platt Royer Schnekloth Shoning
Siegrist Stromer Stueland Swearingen
Tyrrell Van Maanen

Absent or not voting, 10:

Black Chapman Fuller Hummel
Knapp Kremer Mullins Neuhauser
Renken Sherzan

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.
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On motion by Arnould of Scott, the House was recessed at 12:03
p-m., until 12:45 p.m.

AFTERNOON SESSION
The House reconvened, Speaker Avenson in the chair.
QUORUM CALL

A non-record roll call was requested to determine that a quorum
was present. The vote revealed sixty-one members present, thirty-
nine absent.

LEAVE OF ABSENCE
Leave of absence was granted as follows:

Hester of Pottawattamie, until her return, on request of Plasier of Sioux.

SENATE AMENDMENTS CONSIDERED

Muhlbauer of Crawford called up for consideration House File
2433, a bill for an act relating to public school vocational education
in agriculture technology and creating a council for agricultural edu-
cation, amended by the Senate, and moved that the House concur in
the following Senate amendment H—6275:

H—-6275

Amend House File 2433 as amended, passed, and
reprinted by the House as follows:

1. Page 1, line 3, by striking the word “A” and
inserting the following: “An advisory”.

2. Page 1, by striking lines 31 through 34, and
inserting the following: “agricultural education.
The council shall annually issue a report to the state
board of education and the chairpersons of the house

9 and senate agriculture and education committees

10 regarding both short-term and long-term curricular
11 standards for agricultural education and the council’s
12 activities.”
13 3. Page 2, line 2, by inserting after the word
14 ‘“meeting” the following: “and to take any final
15 council action”.
16 4. Page 2, line 16, by inserting after the word
17 “technology” the following: “to meet the diverse
18 needs of Iowa’s students and”.
19 5. Page 2, lines 17 and 18, by striking the words
20 ‘“and appropriate representation of racial and ethnic
21 groups”.
22 6. Page 2, by striking lines 23 through 26 and
23 inserting the following:
24 “It is also the intent of the general assembly to

00 =1 O Ut b W=
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encourage the development of programs for vocational
education in agriculture technology which are
structured on a twelve-month basis and which include
the following:”.

7. Page 2, line 32, by striking the words “in
cooperation with the” and inserting the following:
“board.”

8. Page 2, by striking line 33.

9. Page 3, by striking lines 1 through 7 and
inserting the following: “contract basis.

c. The following reports shall be made available
to the council for agriculture education upon
request:”.

10. Page 3, line 12, by striking the words “by
each student enrolled” and inserting the following:
“during the year”.

11. Page 3, by striking lines 14 through 17.

12. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

The motion prevailed and the House concurred in the Senate

amendment H—6275.

Muhlbauer of Crawford moved that the bill, as amended by the

Senate and concurred in by the House, be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shéll the bill pass?” (H.F. 2433)

The ayes were, 95:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Cohoon Connolly Connors
Cooper Corbett Corey Daggett
De Groot Diemer Doderer Dvorsky
Eddie Fey Fogarty Fuller
Garman Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hammond Hansen, S. D. Hanson, D. R.
Harbor Harper Hatch Hermann
Hester Holveck Hummel Jay
Jochum Johnson Knapp Koenigs
Kremer Lageschulte Lundby Maulsby
May McKinney Metcalf Miller
Muhlbauer Mullins Norrgard Ollie
Osterberg Parker Paulin Pavich

. Pellett Peters Petersen, D. F. Peterson, M. K.
Plasier Platt Poncy Renaud
Renken Rosenberg Royer Running

Schnekloth Schrader Sherzan Shoning
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Siegrist Skow Spear Stromer
Stueland Svoboda Swartz Swearingen
Tabor Teaford Tyrrell Van Camp
Van Maanen Wise Mr. Speaker

The nays were, none.
Absent or not voting, 5:

Clark Haverland McKean Neuhauser
Shoultz

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Renaud of Polk called up for consideration House File 2444, a bill
for an act relating to regulatory bodies of state government by mak-
ing appropriations to agencies, boards, commissions, departments, and
programs of state government including the auditor of state, campaign
finance, employment services, labor services, industrial services, job
services, inspections and appeals, commerce, professional licensing
and regulation, insurance, alcoholic beverages, banking, credit union,
savings and loan, and utilities, by mandating certain studies, policies,
and other actions by certain regulatory bodies, by increasing certain
fees, by allocating certain expenses between state agencies, and by
exempting certain regulatory personnel from the merit pay system
and providing an effective date, amended by the Senate amendment
H—6013 as follows:

H-6013

Amend House File 2444, as amended, passed, and
reprinted by the House, as follows:

1. Page 3, line 1, by striking the word “filing”
and inserting the following: “case”.

2. Page 3, line 2, by striking the word “filing”
and inserting the following: “‘case”.

3. Page 3, by striking line 7, and inserting the
following: “case fee. The case fee shall be
collected after final administrative determination of
10 the case, and not as a condition of filing.”
11 4. Page 3, by inserting after line 12, the
12 following:
13 “Sec. . The department of employment services,
14 division of labor services, may, conditioned upon the
15 adoption of a contractor registration requirement
16 similar to that provided for by Senate File 2318,
17 expend up to fifty thousand dollars, or so much
18 thereof as is necessary, out of the funds collected
19 under the contractor registration requirements, for
20 the purposes of implementation and administration of
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21 the contractor registration program. This
22 appropriation is exempt from the department of
23 management’s quarterly allocation recapture
24 procedure.”
25 5. Page 5, lines 1 and 2, by striking the words
26 ‘“and the department of management”.
27 6. Page 8, by inserting after line 2 the
28 following:
29 “Sec. 100. There is appropriated from the road use
30 tax fund to the department of inspections and appeals
31 for the fiscal year beginning July 1, 1987, and ending
32  June 30, 1988, the following amount, or so much
33 thereof as is necessary, for the purposes designated:
34 For salary adjustments:
35 $ 24,124".
36 7. Page 10, by inserting after line 32, the
37 following:
38 “Sec. . The Code editor shall change all
39 references to the “real estate examining board” to
40 read “real estate commission”, to conform with
41 amendments in this Act to section 117.8.”
42 8. Page 11, line 186, by inserting after the word
43 ‘“purposes” the following: “or additional funds as
44 necessary for the orderly and efficient operation of
45 the liquor system, subject to the approval of the
46 department of management. The department of
47 management shall notify the legislative fiscal
48 committee of the need for additional funds”.
49 9. Page 11, lines 32 and 33, by striking the
50 words “and the department of management”.
Page 2
1 10. Page 16, by striking lines 9 through 12, and
2 inserting the following: “the state.”
3 11. Page 21, by inserting after line 11, the
4 following:
5 “Sec. . Section 117.8, Code 1987, is amended to
6 read as follows:
7 117.8 REAL ESTATE EXAMINING BOARD COMMISSION
8 CREATED — STAFF.
9 A real estate examining beard commission is created
10 within the professional licensing and regulation
11 division of the department of commerce. The beard
12 commission consists of three members licensed under
13 this chapter and two members not licensed under this
14 chapter and who shall represent the general public.
15 At least one of the licensed members shall be a
16 licensed real estate salesperson, except that if the
17 licensed real estate salesperson becomes a licensed
18 real estate broker during a term of office, that
19 person may complete the term, but is not eligible for
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20 reappointment on the beard commission as a licensed
21 real estate salesperson. A licensed member shall be
22 actively engaged in the real estate business and shall
23 have been so engaged for five years preceding the
24 appointment, the last two of which shall have been in
25 Iowa. Professional associations or societies of real
26 estate brokers or real estate salespersons may
27 recommend the names of potential beard commission
28 members to the governor. However, the governor is not
29 bound by their recommendations. A beard commission
30 member shall not be required to be a member of any
31 professional association or society composed of real
32 estate brokers or salespersons. Beard Commission
33 members shall be appointed by the governor subject to
34 confirmation by the senate. Appointments shall be for
35 three-year terms and shall commence and end as
36 provided in section 69.19. A member shall serve no
37 more than three terms or nine years, whichever is
38 less. No more than one member shall be appointed from
39 a county. A beard commission member shall not hold
40 any other elective or appointive state or federal
41 office. Vacancies shall be filled for the unexpired
42 term by appointment of the governor and are subject to
43 senate confirmation. A majority of the board
44 commission members constitutes a quorum. The
45 administrator of the professional licensing and
46 regulation division shall hire and provide staff to
47 assist the boeard commission with implementing this
48 chapter.”
49 12. Page 21, by inserting after line 11 the
50 following:
Page 3
1 “Sec. . Section 118.16, Code 1987, is amended
2 by adding the following new subsection:
3 NEW SUBSECTION. 14. “Interior designer” means a
4 person using such designation in the performance of
5 interior design services who has either passed the
6 NCIDQ (National Council for Interior Design
7 Qualification) prior to or subsequent to enactment of
8 this Act, or who were qualified under established
9 NCIDQ criteria to take the examination as of the date
10 of enactment of this Act.
11 Sec. . Section 118.17, Code 1987, is amended by
12 adding the following new subsection:
13 NEW SUBSECTION. 4. Interior designers, as defined
14 in section 118.16.”
15 13. Page 22, by striking lines 7 through 17.
16 14. Page 22, by striking lines 18 and 19.
17 15. Page 22, by inserting after line 20, the
18 following:

1521
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19 “See. . Section 100 of this Act, being deemed
20 of immediate importance, is effective upon enactment.”
21 16. By renumbering, relettering, or redesignating

22 and correcting internal references as necessary.

Jochum of Dubuque offered the following amendment H— 6288,
to the Senate amendment H— 6013, filed by him from the floor and
moved its adoption:

H—6288

Amend the amendment, H—6013, to House File 2444, as
amended, passed, and reprinted by the House, as
follows:
1. Page 1, by inserting after line 2, the
following:
“_____.Page1,lines 17 and 18, by striking the
words “the offices of the clerks of the district court

[IRY)

of the judicial department,”.

Amendment H—6288 was adopted.
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Lundby of Linn offered the following amendment H— 6116, to the
Senate amendment H—6013, filed by her and Connors of Polk and
moved its adoption:

H-6116
1 Amend the amendment, H—6013, to House File 2444 as
2 amended, passed, and reprinted by the House, as
3 follows:
4 1. Page 1, by striking lines 3 through 10.

A non-record roll call was requested.
The ayes were 53, nays 16.
Amendment H—6116 was adopted.

Jochum of Dubuque asked and received unanimous consent to
withdraw amendment H—6260 filed by him on April 6, 1988.

Renaud of Polk offered the following amendment H —6033, to the
Senate amendment H—6013, filed by him and moved its adoption:

H-—-6033

Amend the amendment, H—6013, to House File 2444 as
amended, passed, and reprinted by the House, as
follows:
1. Page 3, line 1, by inserting after the word
“Code” the following: “Supplement”.
2. Page 3, by inserting after line 20, the
following:

SIS U WD
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8 *_______. Title page, lines 12 and 13, by striking
9 the words “an effective date” and inserting the
10 following: “certain effective dates”.

Amendment H—6033 was adopted.

Blanshan of Greene asked and received unanimous consent to
withdraw amendment H— 6097 filed by Blanshan, et al., on March 30,
1988.

Haverland of Polk asked and received unanimous consent to with-
draw amendment H— 6221 filed by Haverland, et al., on April 5, 1988.

Blanshan of Greene offered the following amendment H — 6247,
to the Senate amendment H—6013, filed by him and moved its
adoption:

H-—-6247

Amend the amendment, H—6013, to House File 2444 as
amended, passed, and reprinted by the House, as
follows:

1. Page 3, line 10, by inserting after the word
“Act.” the following: “An interior designer
performing customary interior design services shall
not be deemed to be engaged in the unlawful practice
of architecture. Customary interior design services
include nonstructural aspects of interior space as
provided in section 118.18.” "

2. Page 3, by striking lines 11 through 14.

Amendment H—6247 was adopted.

[a—y
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Blanshan of Greene asked and received unanimous consent to
withdraw amendment H—6170 filed by Blanshan, et al., on April 4,
1988.

Van Camp of Scott offered amendment H—6187, to the Senate
amendment H—6013, filed by him and requested division as follows:

H-6187

1 Amend the amendment, H—6013, to House File 2444, as
2 amended, passed, and reprinted by the House, as
3 follows:

H—6187A

4 1. By striking page 2, line 49 through page 3,
5 line 14.

H-6187B
6 2. Page 3, by striking line 15.
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H-—-

7

6187C
3. Page 3, by striking line 16.
Van Camp of Scott moved the adoption of amendment H—6187A,

to the Senate amendment H—6013.

A non-record roll call was requested.
The ayes were 36, nays 43.
Amendment H—6187A lost.
Renaud of Polk offered the following amendment H — 6230, to the

Senate amendment H—6013, filed by Renaud, et al.:

H-—
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6230

Amend the amendment, H—6013, to House File 2444 as
amended, passed, and reprinted by the House, as
follows:

1. Page 3, by inserting after line 14 the
following:

“

. Page 21, by inserting after line 15 the

following:

“Sec. . NEW SECTION. 258A.11 CONTINUING
EDUCATION MINIMUM REQUIREMENTS.

The board of barber examiners and the board of
cosmetology examiners, created pursuant to chapter
147, shall each require, as a condition of license
renewal, a minimum of six hours of continuing
education in the two years immediately prior to a
licensee’s license renewal.” "

2. Page 3, by inserting before line 16 the

following:

* . Page 22, by inserting after line 17, the
following:

“See. _____. Section 714.23, unnumbered paragraph 1,

Code 1987, is amended by striking the unnumbered
paragraph and inserting in lieu thereof the following:
A student enrolled in a proprietary school which
offers a course of study of more than four months in

length and leads to a degree, diploma, or license
shall, upon terminating study in the course, be
obligated to the school for costs not to exceed the
following:

1. The total cost of all textbooks, tools,
equipment, uniforms, and other course-related
materials purchased and received by the student as of
the date of termination.

2. Fees charged by the school, not to exceed one
hundred fifty dollars.

3. The total tuition cost of the course multiplied
by a factor whose numerator shall be the time the
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37 student was in attendance and whose denominator shall
38 be the total length of the course. In determining the
39 student’s tuition obligation to the school, the

40 following rules shall apply:

41 a. The student’s starting date shall be the first

42 day the student attends classes.

43 b. The student’s termination date shall be the

44 last day the student attends classes.

45 c. Time in attendance shall be the actual time the
46 student was at the school; total length of the course
47 shall be stated in identical units as time in

48 attendance.

49 All moneys collected by the proprietary school from
50 or for the benefit of the student in excess of the

Page 2

total of subsections 1 through 3 shall, within thirty
days of the student’s termination date, be returned to
the appropriate agency or person. For purposes of
this chapter, unless the context otherwise requires,
“proprietary school” means a person offering a course
of instruction at the postsecondary level, for profit,
that is more than four months in length and leads to a
degree, diploma, or license.

Sec. . NEW SECTION. 714.24 PERFORMANCE BOND.
10 A proprietary school shall, prior to enrollment of
11 any students and thereafter annually on or before June
12 30 of each year, present evidence to the attorney
13 general that the school has obtained a performance
14 bond to be used to make refunds of moneys received by
15 the school for the benefit of students in the event
16 the school ceases business or is otherwise unable to
17 perform as required by section 714.23.
18 The amount of the performance bond shall be fifty
19 thousand dollars for a school which has not operated
20 in the state in the previous twelve months, and shall
21 be fifty thousand dollars or twenty-five percent of
22 the school’s previous year’s tuition receipts,
23 whichever is less, for a school which has operated in
24 the state in the previous calendar year.
25 Sec. . NEW SECTION. 714.25 DISCLOSURE.
26 A proprietary school located within the state
27 shall, prior to the time a student is obligated for
28 payment of any moneys, inform the student of all of
29 the following:
30 1. The total cost of the course of instruction as
31 charged by the school.
32 2. An estimate of any fees which may be charged
33 the student by others which would be required if the
34 student is to successfully complete the course and, if
35 applicable, obtain a degree, diploma, or license.
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36 3. The percentage of students who successfully

37 complete the course, the percentage who terminate
38 prior to completing the course, and the period of time
39 upon which the school has based these percentages.
40 The reporting period shall not be less than one year
41 in length and shall not extend more than five years
42 into the past.

43 4. If claims are made by the school as to

44 successful placement of students in jobs upon

45 completion of the course of study, the school shall

46 provide the student with all of the following:

47 a. The percentage of graduating students who were
48 placed in jobs in fields related to the course of

49 instruction.

50 b. The percentage of graduating students who went

Page 3

1 on to further education immediately upon graduation.
2 ¢. The percentage of students who, ninety days
3 after graduation, were without a job and had not gone
4 on to further education.
5 d. The period of time upon which the reports
6 required by paragraphs “a” through “c” were based.
7 The reporting period shall not be less than one year
8 in length and shall not extend more than five years
9 into the past.
10 5. If claims are made by the school as to income
11 levels of students who have graduated and are working
12 in fields related to the school’s course of
13 instruction, the school shall inform the student of
14 the method used to derive such information.” ”
15 3. By renumbering as necessary.

Tabor of Jackson in the chair at 1:55 p.m.
LEAVE OF ABSENCE
Leave of absence was granted as follows:

Fuller of Hardin on request of Bisignano of Polk; Muhlbauer of Crawford on request
of Pavich of Pottawattamie, both for the remainder of the day.

Platt of Muscatine rose on a point of order that amendment
H—-6230 was not germane.

The Speaker ruled the point well taken and amendment H— 6230
not germane.

Renaud of Polk asked for unanimous consent to suspend the rules
to consider amendment H—6230.

Objection was raised.
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Renaud of Polk moved that the rules be suspended to consider
amendment H—6230.

A non-record roll call was requested.
Rule 75 was invoked.
The ayes were 60, nays 34.

The motion prevailed and the rules were suspended to consider
amendment H--6230.

On motion by Renaud of Polk, amendment H— 6230 was adopted.
The House resumed consideration of amendment H—6187B.

On motion by Van Camp of Scott, amendment H—6187B, to the
Senate amendment H—6013, was adopted.

The House resumed consideration of amendment H—6187C.

On motion by Van Camp of Scott, amendment H—6187C, to the
Senate amendment H- 6013, was adopted, placing out of order amend-
ment H—6198 filed by Halvorson of Webster on April 4, 1988.

Renaud of Polk asked and received unanimous consent that House
File 2444 be deferred and that the bill retain its place on the calendar.

(Senate amendment H—6013, as amended, pending.)

Knapp of Dubuque called up for consideration House File 2440,
a bill for an act relating to and making appropriations to the depart-
ment of agriculture and land stewardship and the department of
natural resources, amended by the Senate amendment H—6014 as
follows:

H—-6014

Amend House File 2440, as passed by the House, as
follows:

1. Page 2, line 10, by striking the word
“nineteen” and inserting the following: “twenty-
three”.

2. Page 5, line 31, by striking the figure
*169.4” and inserting the following: “169.5".

3. Page 5, line 34, by striking the word “thirty”

9 and inserting the following: “fifteen”.
10 4. Title page, line 3, by inserting after the
11 word “resources” the following: “, and providing for
12 an increase in certain fees.”
13 5. By renumbering, relettering, or redesignating
14 and correcting internal references as necessary.
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Knapp of Dubuque offered the following amendment H—6133, to
the Senate amendment H— 6014, filed by him and moved its adoption:

H—-6133

inserting the following:

D WD =

Amend the Senate amendment, H—6014, to House File
2440, as passed by the House, as follows:
1. Page 1, by striking lines 6 through 9, and

* . Page 5, by striking lines 31 through 35.”
2. By renumbering as necessary.

Amendment H—6133 was adopted.

Cooper of Lucas asked and received unanimous consent to with-
draw amendment H—6175, to the Senate amendment H— 6014, filed

by him on April 4, 1988.

On motion by Knapp of Dubuque, the House concurred in the
Senate amendment H—6014, as amended.

Knapp of Dubuque moved that the bill, as amended by the Senate,
further amended and concurred in by the House, be read a last time
now and placed upon its passage which motion prevailed and the bill

was read a last time.

On the question “Shall the bill pass?” (H.F. 2440)

The ayes were, 68:

Adams Arnould
Beatty Black
Buhr Clark
Connors Cooper
Diemer Doderer
Fogarty Groninga
Halvorson, R. N. Hammond
Harbor Harper
Holveck Jay
Knapp Lundby
McKinney Mullins
Osterberg Parker
Peterson, M. K.  Platt
Rosenberg Schrader
Shoultz Siegrist
Stueland Svoboda
Teaford Van Camp

The nays were, 23:

Bennett Branstad
Corey Eddie

Avenson
Blanshan
Cohoon
Daggett
Dvorsky
Gruhn
Hansen, S. D.
Haverland
Jochum
May
Norrgard
Pavich
Poncy
Sherzan
Skow
Swartz
Wise

Carpenter
Garman

Beaman
Brammer
Connolly
De Groot
Fey
Halvorson, R. A.
Hanson, D. R.
Hester
Johnson
McKean
Ollie
Peters
Renaud
Shoning
Spear
Swearingen
Mr. Speaker
(Tabor)

Corbett
Hermann
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Hummel Kremer Maulshy Metcalf
Miller Paulin Pellett Petersen, D. F.
Renken Royer Running Schnekloth

Stromer Tyrrell Van Maanen

Absent or not voting, 9:

Bisignano Chapman Fuller Hatch
Koenigs Lageschulte Muhlbauer Neuhauser
Plasier

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

RULES SUSPENDED

Arnould of Scott asked and received unanimous consent to sus-
pend the rules and take up out of order Senate File 452 and Senate
Joint Resolution 1.

Speaker Avenson in the chair at 2:21 p.m.

CONSIDERATION OF BILLS
Ways and Means Calendar

The House resumed consideration of House File 2462, a bill for
an act relating to the regulation of dogs, by providing for rabies con-
trol and licensing, subjecting violators to a penalty, and providing an
effective date, and amendment H —6183A, as amended (found on page
1359 of the House Journal), deferred April 4, 1988.

Swartz of Marshall asked and received unanimous consent to
defer action on amendment H —6183A.

Connors of Polk offered the following amendment H— 6262 filed
by him:

H-—6262

Amend House File 2462 as follows:

1. Page 4, line 11, by striking the word “bitten”
and inserting the following: “bitten attacked”.

2. Page 4, line 25, by inserting after the word

“attack” means a menacing act directed toward causing
injury.”
3. Page 4, by striking line 26, and inserting the
9 following:
10 “Sec. 13. NEW SECTION. 351B.1 DEFINITIONS.
11 As used in this chapter, unless the context
12 otherwise requires:
13 1. “Animal warden” means the same as defined in
14 section 162.2, subsection 17.
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43
44
45
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2. “Attack” means a menacing act directed toward
causing injury to a person or domestic animal.

3. “Impounded” means to be confined in a dog pound
as defined in section 162.2, subsection 1. )

4. “Licensing authority” means the county or city
in which the owner resides, and which licenses dogs.

5. “Owner” includes a person who owns, keeps, or
harbors a dog.

6. “Person” means the same as defined in section
4.1, subsection 13.

7. “Primary enclosure” or “enclosure” means a
primary enclosure as defined in section 162.2,
subsection 12. However, the primary enclosure must be
constructed to prevent the entry of children and the
escape of the dog or dogs confined in the enclosure.

8. “Provocation” means an action which causes or
intends to cause harm to a dog or which threatens to
cause harm to a dog, committed by a person knowing
that the action may incite a normal dog to act
violently.

9. “Serious injury” means a physical injury which
results in broken bones or disfiguring lacerations
requiring multiple sutures or cosmetic surgery.

10. “Vicious dog” means any of the following:

a. A dog owned or harbored primarily or in part
for the purpose of dog fighting.

b. A dog which without provocation chases or
approaches a person upon public or private property in
a menacing fashion or apparent attitude of attack.

c. A dog having a known propensity or disposition
to attack without provocation and to cause injury to

46 human beings or domestic animals.
47 d. A dog which without provocation inflicts
48 serious injury upon a person.
49 e. A dog which kills a domestic animal while not
50 on the owner’s property.
. Page 2
1 f. A dog which is used by the owner to guard
2 property located on the premises of a business.
3 g. A dog which has been declared to be abused as
4 determined by a court.
5 h. A dog which has been found running at large, or
6 which has been impounded for four or more times.
7 Sec. 14. NEW SECTION. 351B.2 REGISTRATION
8 REQUIREMENTS.
9 1. A licensing authority shall not license a
10 vicious dog unless the dog has been registered. If a
11 city is the registering authority, it shall report the
12 information required under this section to the county
13 where the owner resides. The county shall file the

88th Day
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information for immediate access. The registration
requirements include all of the following:

a. The owner shall present proof to the licensing
authority that the owner has procured liability
insurance in the amount of at least one hundred
thousand dollars, covering any damage or injury which
may be caused by the dog during the twelve-month
period for which licensing is sought. The owner shall
present to the licensing authority a certificate of
insurance provided to the owner by the insurer. The
policy shall contain a provision requiring the
licensing authority to be named as additional insured
and ensuring notification of the licensing authority
if the liability insurance policy is canceled or
expires.

b. The owner shall have the license number
assigned to the dog tattooed upon the dog by a
licensed veterinarian on the upper inner lip, the ear,
the medial side of the fold of the flank, or on the
medial side of the midthigh of the dog. The licensing
number and method of tattooing shall conform with
requirements established by the county in which the
owner resides. The county requirements shall ensure
that tattoos are immediately identifiable by county
authorities. The first twp digits of the licensing
number shall designate the county in which the dog is
registered. The digits designating a county shall
correspond to the name of the county as listed in a
ranking in alphabetical order of all counties. The

43 list of counties shall begin with Adair county which
44 shall be designated with the digits “01” and end with
45 Wright county which shall be designated with the
46 digits “99”. For the purposes of this section,
47 “tattoo” means a permanent numbering of a dog by means
48 of indelible or permanent ink which the number
49 designated by the licensing authority, or any other
50 permanent method of tattooing acceptable to the
Page 3
1 licensing authority.
2 ¢. The owner shall display at least one sign on
3 the owner’s premises which provides reasonable warning
4 that there is a vicious dog on the premises. The sign
5 displayed shall be visible and legible from the public
6 highway. The sign shall include a symbol warning
7 children of the presence of the dog.
8 d. The owner shall sign a statement attesting
9 that:
10 (1) The owner will maintain and not voluntarily
11 cancel the liability insurance required by this

section during the twelve-month period for which
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13 licensing is sought, unless the owner ceases to own or
14 keep the dog before the license expires.

15 (2) The owner, on or before the effective date of

16 the license for which application is being made, will
17 have a primary enclosure for the dog on the property
18 where the dog will be kept, and the enclosure will

19 always be locked when it confines a vicious dog.

20 (3) The owner will notify the licensing authority

21 within twenty-four hours if a vicious dog is on the

22 loose, is unconfined, has attacked another animal, has
23 attacked a human, has died, or has been sold or given
24 away. If the dog has been sold or given away, the

25 owner shall also provide the licensing authority with
26 the name, address, and telephone number of the new
27 owner of the dog. '

28 2. Animal wardens may make any necessary inquiry
29 to ensure compliance with this chapter, and may seize
30 and impound any vicious dog whose owner or keeper
31 fails to comply.

32 3. This section does not apply to boarding kennels
33 or commercial kennels as defined in section 162.2,

34 subsections 5 and 6.

35 Sec. 15. NEW SECTION. 351B.3 CONFINEMENT OF
36 VICIOUS DOGS.

37 A vicious dog shall be confined in a primary

38 enclosure. It is unlawful for an owner to maintain a
39 vicious dog on premises which do not have a primary
40 enclosure.

41 It is unlawful for an owner to allow a vicious dog
42 outside of the housing facilities, as defined in

43 section 162.2, subsection 13, of the owner unless it

44 is necessary for the owner to obtain veterinary care
45 for the dog, to sell or give away the dog, to comply
46 with commands or directions of the animal warden with
47 respect to the dog, or to comply with section 351B.2,
48 subsection 1, paragraphs “a” and “b”. In those

49 events, the vicious dog shall be securely muzzled and
50 restrained with a chain having a minimum tensile

Page 4

1 strength of three hundred pounds, not exceeding three

2 feet in length, and under the owner's direct control

3 and supervision.

4 Sec. 16. NEW SECTION. 351B.4 PURPOSE OR INTENT
5 OF HARBORING.

6 1. A person shall not own, harbor, or breed a dog

7 for the purpose of dog fighting, or train, torment,

8 badger, bait, or use a dog for the purpose of causing

9 or encouraging the dog to make unprovoked attacks upon
0 human beings or domestic animals.

1 2. A person shall not possess with intent to sell,
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offer for sale, breed, buy, or attempt to buy a
vicious dog in this state.

Sec. 17. NEW SECTION. 351B.5 LIABILITY OF
PARENTS OR GUARDIANS.

The parent or guardian of a minor who owns a
vicious dog is liable for all injuries or property
damage resulting from an unprovoked attack by the
vicious dog.

Sec. 18. NEW SECTION. 351B.6 SEIZURE OF VICIOUS
DOGS.

If an animal warden or peace officer has probable
cause to believe that a vicious dog is being harbored
or cared for in violation of a provision of this
chapter, the warden or officer may order the seizure
and impoundment of the dog pending trial. If the dog
is not registered under section 351B.2, the court
shall determine whether the dog is a vicious dog.
Upon determining if a dog is a vicious dog, the dog
shall be declared and deemed to be a vicious dog. The
owner shall have ten days from the date of receiving
custody of the dog in which to comply with section
351B.2.

Sec. 19. NEW SECTION. 351B.7 DESTRUCTION OF
VICIOUS DOGS.

If a vicious dog kills or wounds, or assists in
killing or wounding a domestic animal, or attacks or
injures a person, whether or not confined or on a
leash or securely muzzled, or whether or not having
escaped without fault of the owner, the owner is
liable to the person aggrieved for all damage
sustained, to be recovered in a civil action, with
costs of suit. It is presumed as a matter of law that
owning a vicious dog in violation of a provision of

45 this chapter is a nuisance. Upon attack or injury,
46 the animal warden in the licensing authority where the
47 attack or injury occurred may confiscate and destroy
48 the dog if the conduct of the dog or its owner
49 constituted a violation of a provision of this
50 chapter.
Page 5
1 Sec. 20. NEW SECTION. 351B.8 PENALTIES.
2 1. A person who violates a provision of this
3 chapter, other than this section, is guilty of a
4 serious misdemeanor. A person found guilty of a third
5 or subsequent violation is guilty of an aggravated
6 misdemeanor.
7 2. The owner of a dog is guilty of a serious
8 misdemeanor if the dog attacks and causes injury to a
9 person, and the dog, prior to the violation, was not a
10 vicious dog.



1534 JOURNAL OF THE HOUSE 88th Day

3. The owner of a dog is guilty of an aggravated
misdemeanor if the dog attacks and causes injury to a
person, and the dog, prior to the violation, was a
vicious dog.

4. The owner of a dog is guilty of a class “D”
felony, if the dog attacks and causes serious injury
to a person and the dog was a vicious dog prior to the
violation. In addition, the dog shall be immediately
confiscated by the animal control officer, placed in
quarantine for the proper length of time, and
thereafter euthanatized.

Sec. 21. NEW SECTION. 351B.9 EXCEPTIONS.

This chapter does not apply to the following:

1. An act by a dog performed against a person
assaulting the owner of the dog.

2. An act by a dog performed against a trespasser
on the property of the owner, unless the trespasser is
ten years old or younger.

3. An act by a dog performed to defend a person
from attack by another person or dog.

4. An act by a dog performed to defend its young
or another animal from attack or threat of attack.

5. An act by a dog in performance of duties
related to law enforcement, if the dog is on duty and
under the control of a law enforcement officer
competent to control the dog.

6. An act by a dog in response to teasing or
baiting, unless the act is directed against a person
ten years old or younger.

Sec. 22. Section 351.42, Code 1987, is repealed.

Sec. 23. Sections 1 through 12 of this Act take
effect January 1, 1989. Sections 13 through 22 of
this Act take effect January 1, 1990, by which time
all licensing authorities shall have conducted
registration drives and counties shall have adopted
registration requirements designed to ensure
compliance with this chapter.”

4. Title page, line 1, by striking the word “by".

Schnekloth of Scott rose on a point of order that amendment

H—6262 was not germane.

The Speaker ruled the point well taken and amendment H — 6262

not germane.

Spear of Lee offered the following amendment H—6195 filed by

him and moved its adoption:

H—6195

1
2

Amend House File 2462 as follows:
1. Page 4, line 20, by striking the word “an” and
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inserting the following: “a domestic”.
2. Page 4, line 21, by inserting after the word
“animal” the following: “that has bitten a person”.

Amendment H—6195 was adopted.

e W

Spear of Lee offered the following amendment H—6252 filed by
him and moved its adoption: ‘

H-—6252

1 Amend House File 2462, as follows:

2 1. Page 4, line 23, by inserting after the word

3 “person” the following: “or a wild animal suspected
4 of having rabies”.

Amendment H—6252 was adopted.

The House resumed consideration of amendment H—6183C (found
on page 1359 of the House Journal).

Swartz of Marshall asked and received unanimous consent to
defer action on amendment H—6183C.

Bisignano of Polk offered the following amendment H — 6250 filed
by him and moved its adoption:

H—6250

1 Amend House File 2462 as follows:

2 1. By striking page 3, line 20 through page 4,
3 line 25.

4 2. By renumbering as necessary.

Amendment H—6250 was adopted, placing out of order amend-
.ments H—6183A and H—6183C, previously deferred, and amend-
ments H—6183B, H— 6252, H— 6195, H— 6190 and H—6191, all previ-
ously adopted.

The following amendment H — 6301 filed by Bisignano of Polk from
the floor was adopted by unanimous consent:

H-6301

1 Amend House File 2462 as follows:

2 1. Title page by striking lines 1 through 3 and
3 inserting the following: “An Act relating to the
4 licensing of dogs, subjecting violators to a

5 penalty, and providing an effective date.”

Bisignano of Polk moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (H.F. 2462)
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The ayes were, 90:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Connors Cooper Corbett Corey
Daggett De Groot Diemer Doderer
Dvorsky Eddie Fey Fogarty
Garman Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hammond Hansen, S. D. Hanson, D. R.
Harbor Harper Hatch Hermann
Hester Holveck Jochum Johnson
Knapp Koenigs Kremer Lageschulte
Lundby May McKean McKinney
Metcalf Miller Mullins Norrgard
Ollie Osterberg Parker Paulin
Pavich Pellett Peters Peterson, M. K.
Plasier Platt Poncy ) Renaud
Renken Rosenberg Royer Running
Schrader Sherzan Shoning Shoultz
Siegrist Skow Spear Stromer
Stueland Svoboda Swartz Swearingen
Tabor Teaford Tyrrell Van Camp
Wise Mr. Speaker

The nays were, 6:

Hummel Jay Maulsby Petersen, D. F.
Schnekloth Van Maanen

Absent or not voting, 4:
Fuller Haverland Muhlbauer Neuhauser

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

Ways and Means Calendar

Senate File 452, a bill for an act to cancel all personal property
taxes not collected by July 1, 1988, including the removal of tax liens
against personal property, with report of committee recommending
passage was taken up for consideration.

Brammer of Linn moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (S.F. 452)

The ayes were, 93:

Adams Arnould Beaman Beatty



88th Day THURSDAY, APRIL 7, 1988 1537

Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Clark Cohoon Connolly Connors
Cooper Corbett Corey Daggett
De Groot Diemer Doderer Dvorsky
Eddie Fey - Fogarty Garman
Groninga Gruhn Halvorson, R. A. Halvorson, R. N.
Hammond Hansen, S. D. Hanson, D. R. Harbor
Harper Hatch Hermann Hester
Holveck Hummel Jay Johnson
Knapp Koenigs Kremer Lageschulte
Lundby - Maulsby May McKean
McKinney Metcalf Miller Mullins
Norrgard Ollie Osterberg Parker
Paulin Pavich Pellett Peters
Petersen, D. F. Peterson, M. K. Plasier Platt
Poncy Renaud Renken Rosenberg
Royer Running Schnekloth Schrader
Sherzan Shoning Shoultz Siegrist
Skow Spear Stromer Stueland
Svoboda Swearingen Tabor Teaford
Tyrrell Van Camp Van Maanen Wise

Mr. Speaker

The nays were, none.
Absent or not voting, T:

Chapman Fuller Haverland Jochum
Muhlbauer Neuhauser Swartz

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Unfinished Business Calendar

The House resumed consideration of Senate Joint Resolution 1,
a joint resolution proposing amendments to the Constitution of the
State of Iowa relating to the offices of the governor and lieutenant
governor, deferred and placed on the unfinished business calendar
March 31, 1988.

Halvorson of Webster asked and received unanimous consent to
defer action on amendments H—5071 and H—5072.

De Groot of Lyon offered the following amendment H — 5111 filed
by him:

H-5111

1 Amend Senate Joint Resolution 1, as passed by the
2 Senate, as follows:
3 1. By striking page 1, line 1 through page 4,
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4 line 11, and inserting the following:
5 “Section 1. The following amendment to the
6 Constitution of the State of Iowa is proposed:
7 1. Section 3 of Article IV as amended by amendment
8 number 1 of the Amendments of 1972 is repealed and the
9 following adopted in lieu thereof:
10 RETURNS OF ELECTIONS. SEC. 3. In voting for
11 governor, the electors shall designate for whom they
12 vote as governor. The returns of every election for
13 governor shall be sealed up and transmitted to the
14 seat of government of the state, directed to the
15 speaker of the house of representatives, who shall
16 open and publish them in the presence of both houses
17 of the general assembly.
18 2. Section 4 of Article IV as amended by amendment
19 number 1 of the Amendments of 1952 is repealed and the
20 following adopted in lieu thereof:
21 ELECTION BY GENERAL ASSEMBLY. SEC. 4. The person
22 having the highest number of votes for governor shall
23 be declared duly elected; but in case two or more
24 persons have an equal and the highest number of votes
25 for the office, the general assembly shall, by joint
26 vote, forthwith proceed to elect one of the persons
27 governor.
28 If, upon the completion of the canvass of votes for
29 governor by the general assembly, it appears that the
30 person who received the highest number of votes for
31 governor has since died, resigned, is unable to
32 qualify, fails to qualify, or for any other reason is
33 unable to assume the duties of the office of governor
34 for the ensuing term, the powers and duties of the *
35 office shall devolve upon the president of the senate
36 until the disability is removed and, upon
37 inauguration, the president of the senate shall assume |
38 the powers and duties of governor.
39 3. Section 5 of Article IV is repealed and the
40 following adopted in lieu thereof:
41 CONTESTED ELECTIONS. SEC. 5. Contested elections
42 for governor shall be determined by the general
43 assembly in the manner prescribed by law.
44 4. Section 6 of Article IV is repealed and the
45 following adopted in lieu thereof:
46 ELIGIBILITY. SEC. 6. A person is not eligible for
47 the office of governor who has not been a citizen of
48 the United States, and a resident of the state, two
49 years next preceding the election, and attained the
50 age of thirty years at the time of that election.

Page 2

1 5. Section 14 of Article IV is repealed and the
2 following adopted in lieu thereof:
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3 DISQUALIFICATION. SEC. 14. A person, while

4 holding any office under the authority of the United

5 States or this state, shall not execute the office of

6 governor, except as expressly provided in this

7 article.

8 6. Section 15 of Article IV as amended by

9 amendment number 1 of the Amendments of 1972 is
10 repealed and the following adopted in lieu thereof:
11 TERMS. SEC. 15. The official term of the governor
12 commences on the second Monday of January next after
13 the election, and continues until the successor is
14 elected and qualified.
15 7. Section 17 of Article IV is repealed and the
16 following adopted in lieu thereof:
17 SECRETARY OF STATE TO ACT AS GOVERNOR. SEC. 17.
18 In case of the death, impeachment, resignation,
19 removal from office, or other disability of the
20 governor, the powers and duties of the office for the
21 residue of the term, or until the governor is
22 acquitted, or the disability removed, devolve upon the
23 secretary of state.
24 8. Section 18 of Article IV is repealed.
25 9. Section 19 of Article IV as amended by
26 amendment number 2 of the Amendments of 1952 is
27 repealed and the following adopted in lieu thereof:
28 GUBERNATORIAL SUCCESSION. SEC. 19. If there is a
29 vacancy in the office of governor, the secretary of
30 state shall act as governor until the vacancy is
31 filled or the disability removed; and if the secretary
32 of state, for any of the causes in section 17, is
33 incapable of performing the duties pertaining to the
34 office of governor the duties shall devolve upon the
35 president of the senate; and if the president of the
36 senate, for any of the causes in section 17, is
37 incapable of performing the duties pertaining to the
38 office of governor the duties shall devolve upon the
39 speaker of the house of representatives; and if the
40 speaker of the house of representatives, for any of
41 the causes in section 17, is incapable of performing
42 the duties of the office of governor, the justices of
43 the supreme court shall convene the general assembly
44 by proclamation and the general assembly shall
45 organize by the election of a president by the senate
46 and a speaker by the house of representatives. The
47 general assembly shall thereupon immediately proceed
48 to the election of a governor in joint convention.
49 Sec. 2. The foregoing proposed amendment to the
50 Constitution of the State of Iowa is referred to the
Page 3

1 general assembly to be chosen at the next general

1539
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election for members of the general assembly and the
secretary of state is directed to cause it to be
published for three consecutive months before the date
of that election as provided by law.”

2. Amend the title, line 2, by striking the words
“relating to the offices of governor and” and
inserting the following: “to eliminate the office
of”.

O 00 -1 DWW

Blanshan of Greene rose on a point of order that amendment
H—-5111 was not germane.

The Speaker ruled the point not well taken and amendment
H—-5111 germane.

De Groot of Lyon moved the adoption of amendment H—5111.
A non-record roll call was requested.

The ayes were 39, nays 49.

Amendment H—5111 lost.

Connors of Polk in the chair at 3:24 p.m.

Halvorson of Webster offered the following amendment H—5163
filed by him and moved its adoption:

H-5163

Amend Senate Joint Resolution 1, as passed by the
Senate, as follows:
1. By striking page 1, line 1 through page 4,
line 11, and inserting the following:
“Section 1. The following amendment to the
Constitution of the State of Iowa is proposed:
1. Section 3 of Article IV of the Constitution of
the State of Jowa, as amended by amendment number 1 of
9 the Amendments of 1972, is repealed beginning with the
10 general election in the year 1994 and the following
11 adopted in lieu thereof:
12 SEC. 3. There shall be a Lieutenant Governor-
13 Secretary of State who shall hold the office for the
14 same term and be elected at the same time as the
15 Governor. In voting for Governor and Lieutenant
16 Governor-Secretary of State, the electors shall
17 designate for whom they vote as Governor, and for whom
18 they vote as Lieutenant Governor-Secretary of State.
19 The returns of every election for Governor, and
20 Lieutenant Governor-Secretary of State, shall be
21 sealed up and transmitted to the seat of government of
22 the State, directed to the Speaker of the House of
23 Representatives, who shall open and publish them in

0 =1 D U W
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24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

the presence of both houses of the General Assembly.

2. Section 4 of Article IV of the Constitution of
the State of Iowa, as amended by amendment number 1 of
the Amendments of 1952, is repealed beginning with the
general election in the year 1994 and the following
adopted in lieu thereof:

SEC. 4. The persons respectively having the
highest number of votes for Governor and Lieutenant
Governor-Secretary of State, shall be declared duly
elected; but in the case of two or more persons having
an equal and the highest number of votes for either
office, the General Assembly shall, by joint vote,
forthwith proceed to elect one of the persons
Governor, or Lieutenant Governor-Secretary of State,
as the case may be.

If, upon the completion of the canvass of votes for
Governor and Lieutenant Governor-Secretary of State by
the General Assembly, it shall appear that the person
who received the highest number of votes for Governor
has since died, resigned, or is unable to qualify,
fails to qualify, or for any other reason is unable to
assume the duties of the office of Governor for the
ensuing term, the powers and duties of the office
shall devolve upon the person who received the highest
number of votes for Lieutenant Governor-Secretary of
State until the disability is removed and, upon )
inauguration, the person shall assume the powers and

Page 2

duties of the Governor.

3. Section 5 of Article IV of the Constitution of
the State of Iowa is repealed beginning with the
general election in the year 1994 and the following
adopted in lieu thereof:

SEC. 5. Contested elections for Governor, or
Lieutenant Governor-Secretary of State, shall be
determined by the General Assembly in such manner as
may be prescribed by law.

4. Section 6 of Article IV of the Constitution of
the State of Iowa is repealed beginning with the
general election in the year 1994 and the following
adopted in lieu thereof:

SEC. 6. A person shall not be eligible to the
office of Governor, or Lieutenant Governor-Secretary
of State, if the person has not been a citizen of the
United States, and a resident of the state, two years
next preceding the election, and attained the age of
thirty years at the time of the election.

5. Section 22 of Article IV of the Constitution of
the State of Iowa, as amended by amendment number 1 of
the Amendments of 1972, is repealed beginning with the
general election in the year 1994 and the following
adopted in lieu thereof:

SEC. 22. An Auditor of State and a Treasurer of
State shall be elected by the qualified electors at
the same time that the Governor is elected and for a
four-year term commencing on the first day of January
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next after their election, and they shall perform such
duties as may be provided by law. ’

Sec. 2. The following amendment to the
Constitution of the State of Iowa is proposed:

1. Section 14 of Article IV of the Constitution of
the State of Iowa is repealed beginning with the
second Monday in January 1995 and the following
adopted in lieu thereof:

SEC. 14. A person shall not, while holding any
office under the authority of the United States, or
this state, execute the office of Governor, or
Lieutenant Governor-Secretary of State, except as
hereinafter expressly provided.

2. Section 15 of Article IV of the Constitution of
the State of Iowa, as amended by amendment number 1 of
the Amendments of 1972, is repealed beginning with the
second Monday in January 1995 and the following
adopted in lieu thereof:

SEC. 15. The official term of the Governor, and
Lieutenant Governor-Secretary of State, shall commence
on the second Monday of January next after their
election, and continue until their successors are

Page 3
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elected and qualify. The Lieutenant Governor-
Secretary of State, while acting as Governor, shall
receive the same compensation as provided for the
Governor and at such other times, the amount as
provided by law.

8. Section 17 of Article IV of the Constitution of
the State of Iowa is repealed beginning with the
second Monday in January 1995 and the following
adopted in lieu thereof:

SEC. 17. In case of the death, impeachment,
resignation, removal from office, or other disability
of the Governor, the powers and duties of the office
for the remainder of the term, or until the Governor
shall be acquitted, or the disability removed, shall
devolve upon the Lieutenant Governor-Secretary of
State.

4. Section 18 of Article IV of the Constitution of
the State of Iowa is repealed beginning with the
second Monday in January 1995 and the following
adopted in lieu thereof:

SEC. 18. The Lieutenant Governor-Secretary of
State shall have the duties performed by the Secretary
of State and such other duties as may be prescribed by
law.

5. Section 19 of Article IV of the Constitution of
the State of Iowa, as amended by amendment number 2 of
the Amendments of 1952, is repealed beginning with the
second Monday in January 1995 and the following
adopted in lieu thereof:

SEC. 19. If there is a vacancy in the office of
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the Governor, and the Lieutenant Governor-Secretary of
State by reason of death, impeachment, resignation,
removal from office, or other disability becomes
incapable of performing the duties pertaining to the
office of Governor, the President of the Senate shall

act as Governor until the vacancy is filled or the
disability is removed; and if the President of the
Senate, for any of the above causes, shall be

incapable of performing the duties pertaining to the

40 office of Governor, the same shall devolve upon the
41 Speaker of the House of Representatives; and if the
42 Speaker of the House of Representatives, for any of
43 the above causes, shall be incapable of performing the
44 duties of the office of Governor, the Justices of the
45 Supreme Court shall convene the General Assembly by
46 proclamation and the General Assembly shall organize
47 Dby the election of a President by the Senate and a
48 Speaker by the House of Representatives. The General
49 Assembly shall thereupon immediately proceed to the
50 election of a Governor and Lieutenant Governor-
Page 4
1 Secretary of State in joint convention.
2 Sec. 3. The foregoing proposed amendment to the
3 Constitution of the State of Iowa is referred to the
4 General Assembly to be chosen at the next general
5 election for members of the General Assembly and the
6 Secretary of State is directed to cause it to be
7 published for three consecutive months before the date
8 of that election as provided by law.”

A non-record roll call was requested.
The ayes were 32, nays 45.
Amendment H—5163 lost.

1543

Halvorson of Webster offered the following amendment H—5071,
previously deferred, filed by him and moved its adoption:

H-5071
1 Amend Senate Joint Resolution 1, as passed by the
2 Senate, as follows:
3 1. Page 3, by striking lines 8 through 13.
4 2. Page 4, by inserting after line 2 the
5 following:
6 “Sec. 3. Section 22 of Article IV of the
7 Constitution of the State of Iowa, as amended by
8 amendment number 1 of the Amendments of 1972, is
9 repealed beginning with the general election in the
10 year 1994, and the following adopted in lieu thereof:
11 SEC 22. An auditor of state and a treasurer of
12 state shall be elected by the qualified electors at
13 the same time that the governor is elected and for a

four-year term commencing on the first day of January
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15 next after their election and they shall perform such
16 duties as may be provided by law.

17 Sec. 4. Section 18 of Article IV of the

18 Constitution of the State of Iowa is repealed

19 beginning with the second Monday in January, 1995, and
20 the following adopted in lieu thereof:

21 SEC. 18. The lieutenant governor shall perform

22 those duties assigned to the secretary of state, those
23 duties of the governor assigned to the lieutenant

24 governor by the governor, and such other duties as may
25 be provided by law.

26 Sec. 5. The foregoing proposed amendment contained
27 in sections 3 and 4 of this resolution to the

28 Constitution of the State of Iowa is referred to the

29 General Assembly to be chosen at the next general

30 election for members of the General Assembly and the
31 Secretary of State is directed to cause it to be

32 published for three consecutive months before the date
33 of that election as provided by law.”

34 3. Page 4, line 3, by inserting after the word

35 “amendment” the following: “contained in sections 1

36 and 2 of this resolution”.

A non-record roll call was requested.
Rule 75 was invoked.

The ayes were 47, nays 47.
Amendment H—5071 lost.

Halvorson of Webster offered the following amendment H — 5072,
previously deferred, filed by him and moved its adoption:

H-5072

1 Amend Senate Joint Resolution 1, as passed by the
2 Senate, as follows:

3 1. By striking page 2, line 28 through page 4,

4 line 2.

Amendment H—5072 was adopted.
Speaker Avenson in the chair at 4:06 p.m.

Halvorson of Webster asked and received unanimous consent to
reconsider the vote by which amendment H—5072 was adopted by
the House.

Halvorson of Webster asked and received unanimous consent to
withdraw amendment H—5072.
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Lundby of Linn called up for consideration the motion to recon-
sider amendment H— 5071 filed by her from the floor and moved to
reconsider the vote by which amendment H—5071 (found on pages
1543 and 1544 of the House Journal) failed to be adopted by the House
on April 7, 1988.

A non-record roll call was requested.
The ayes were 47, nays 38.

The motion to reconsider prevailed and the House reconsidered
amendment H—5071.

Halvorson of Webster moved the adoption of amendment
H-5071.

A non-record roll call was requested.
The ayes.were 47, nays 39.
Amendment H—5071 was adopted.

Blanshan of Greene moved that the joint resolution be read a last
time now and placed upon its passage which motion prevailed and the
joint resolution was read a last time.

Senate Joint Resolution 1, a joint resolution proposing amend-
ments to the Constitution of the State of Iowa relating to the offices
of the governor and lieutenant governor.

Section 1. The following amendment to the Constitution of the
State of Iowa is proposed:

1. Section 2 of Article IV of the Constitution of the State of Iowa,
as amended by amendment number 1 of the Amendments of 1972, is
repealed beginning with the general election in the year 1990 and the
following adopted in lieu thereof:

SEC. 2. The governor and the lieutenant governor shall be elected
by the qualified electors at the time and place of voting for members
of the general assembly. Each of them shall hold office for four years
from the time of installation in office and until a successor is elected
and qualifies.

2. Section 3 of Article IV of the Constitution of the State of Iowa,
as amended by amendment number 1 of the Amendments of 1972, is
repealed beginning with the general election in the year 1990 and the
following adopted in lieu thereof:

SEC. 3. The electors shall designate their selections for gover-
nor and lieutenant governor as if these two offices were one and the
same. The names of nominees for the governor and the lieutenant
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governor shall be grouped together in a set on the ballot according
to which nominee for governor is seeking office with which nominee
for lieutenant governor, as prescribed by law. An elector shall cast
only one vote for both a nominee for governor and a nominee for lieu-
tenant governor. The returns of every election for governor and lieu-
tenant governor shall be sealed and transmitted to the seat of govern-
ment of the state, and directed to the speaker of the house of
representatives who shall open and publish them in the presence of
both houses of the general assembly.

3. Section 4 of Article IV of the Constitution of the State of Iowa,
as amended by amendment number 1 of the Amendments of 1952, is
repealed beginning with the general election in the year 1990 and the
following adopted in lieu thereof:

SEC. 4. The nominees for governor and lieutenant governor
jointly having the highest number of votes cast for them shall be
declared duly elected. If two or more sets of nominees for governor
and lieutenant governor have an equal and the highest number of votes
for the offices jointly, the general assembly shall by joint vote pro-
ceed, as soon as is possible, to elect one set of nominees for governor
and lieutenant governor. If, upon the completion by the general assem-
bly of the canvass of votes for governor and lieutenant governor, it
appears that the nominee for governor in the set of nominees for
governor and lieutenant governor receiving the highest number of
votes has since died or resigned, is unable to qualify, fails to qualify,
or is for any other reason unable to assume the duties of the office
of governor for the ensuing term, the powers and duties shall devolve
to the nominee for lieutenant governor of the same set of nominees
- for governor and lieutenant governor, who shall assume the powers
and duties of governor upon inauguration and until the disability is
removed. If both nominees for governor and lieutenant governor are
unable to assume the duties of the office of governor, the person next
in succession shall act as governor.

4. Section 5 of Article IV of the Constitution of the State of Iowa
is repealed beginning with the general election in the year 1990 and
the following adopted in lieu thereof:

SEC. 5. Contested elections for the offices of governor and lieu-
tenant governor shall be determined by the general assembly as
prescribed by law.

Sec. 2. The following amendment to the Constitution of the State
of Iowa is proposed:

1. Section 15 of Article IV of the Constitution of the State of Iowa,
as amended by amendment number 1 of the Amendments of 1972, is
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repealed beginning with the second Monday in January, 1991 and the
following adopted in lieu thereof:

SEC. 15. The official terms of the governor and lieutenant gover-
nor shall commence on the Tuesday after the second Monday of Janu-
ary next after their election and shall continue until their successors
are elected and qualify. The governor and lieutenant governor shall
be paid compensation and expenses as provided by law. The lieutenant
governor, while acting as governor, shall be paid the compensation
and expenses prescribed for the governor.

2. Section 19 of Article IV of the Constitution of the State of Iowa
as amended by amendment number 2 of the Amendments of 1952 is
repealed beginning with the second Monday in January, 1991 and the
following adopted in lieu thereof:

SEC. 19. If there be a vacancy in the office of the governor and
the lieutenant governor shall by reason of death, impeachment, resig-
nation, removal from office, or other disability become incapable of
performing the duties pertaining to the office of governor, the presi-
dent of the senate shall act as governor until the vacancy is filled or
the disability removed; and if the president of the senate, for any of
the above causes, shall be incapable of performing the duties pertain-
ing to the office of governor the same shall devolve upon the speaker
of the house of representatives; and if the speaker of the house of
representatives, for any of the above causes, shall be incapable of per-
forming the duties of the office of governor, the justices of the supreme
court shall convene the general assembly by proclamation and the
general assembly shall organize by the election of a president by the
senate and a speaker by the house of representatives. The general
assembly shall thereupon immediately proceed to the election of a
governor and lieutenant governor in joint convention.

Sec. 3. Section 22 of Article IV of the Constitution of the State
of Iowa, as amended by amendment number 1 of the Amendments
of 1972, is repealed beginning with the general election in the year
1994, and the following adopted in lieu thereof:

SEC 22. An auditor of state and a treasurer of state shall be
elected by the qualified electors at the same time that the governor
is elected and for a four-year term commencing on the first day of
January next after their election and they shall perform such duties
as may be provided by law.

Sec. 4. Section 18 of Article IV of the Constitution of the State
of Iowa is repealed beginning with the second Monday in January,
1995, and the following adopted in lieu thereof:

SEC. 18 The lieutenant governor shall perform those duties
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assigned to the secretary of state, those duties of the governor
assigned to the lieutenant governor by the governor, and such other
duties as may be provided by law.

Sec. 5 the foregoing proposed amendment contained in sections
3 and 4 of this resolution to the Constitution of the State of Iowa is
referred to the General Assembly to be chosen at the next general
election for members of the General Assembly and the Secretary of
State is directed to cause it to be published for three consecutive
months before the date of that election as provided by law.

Sec. 6. The foregoing proposed amendment, contained in sections
1 and 2 of this resolution, having been adopted and agreed to by the
Seventy-first General Assembly, 1986 Session, thereafter duly pub-
lished, and now adopted and agreed to by the Seventy-second General
Assembly in this joint resolution, shall be submitted to the people of
the state of Iowa at the general election in November of the year
nineteen hundred eighty-eight in the manner required by the Consti-
tution of the State of Iowa and the laws of the state of Iowa.

On the question “Shall the joint resolution be adopted and agreed
to?” (S.J.R. 1)

The ayes were, 74:

Adams Arnould Beaman Beatty
Bennett Bisignano Blanshan Brammer
Branstad Carpenter Chapman Clark

Cohoon Connolly Cooper Corbett

Corey Daggett De Groot Diemer
Dvorsky Eddie Fey Fogarty
Garman Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hansen, S. D. Hanson, D. R. Harper
Haverland Hermann Hester Hummel
Jochum Johnson Knapp Koenigs
Kremer Lageschulte Lundby Maulsby

May McKinney Metcalf Miller

Mullins Norrgard Ollie Osterberg
Parker Pellett Peters Petersen, D. F.
Peterson, M. K. Plasier Platt Royer
Schnekloth Schrader Sherzan Shoning
Siegrist Spear Stromer Stueland
Swearingen Teaford Tyrrell Van Camp
Van Maanen Mr. Speaker

The nays were, 23:

Black Buhr Connors Doderer
Hammond Harbor Hatch Holveck
Jay McKean Paulin Pavich
Poncy Renaud Renken Rosenberg
Running Shoultz Skow Svoboda

Swartz Tabor Wise
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Absent or not voting, 3:

Fuller Muhlbauer Neuhauser

The joint resolution having received a constitutional majority was
declared to have been adopted and agreed to by the House.

IMMEDIATE MESSAGE
(Senate Joint Resolution 1)

Arnould of Scott asked and received unanimous consent that
Senate Joint Resolution 1 be immediately messaged to the Senate.

The House stood at ease at 4:34 p.m., until the fall of the gavel.

The House resumed session at 6:31 p.m., Speaker Avenson in the
chair.

LEAVE OF ABSENCE
Leave of absence was granted as follows:

Swearingen of Keokuk on request of Stromer of Hancock; Lageschuite of Bremer
on request of Schnekloth of Scott, both for the remainder of the day; Pellett of Cass,
until his return, on request of Schnekloth of Scott; Brammer of Linn, for the remain-
der of the day, on request of Bisignano of Polk; Branstad of Winnebago, until his return,
on request of Maulsby of Calhoun; Doderer of Johnson, until her return, on request
of Pavich of Pottawattamie; Mullins of Kossuth, Halvorson of Clayton and Harbor of
Mills on request of Hummel of Benton, all for the remainder of the day.

INTRODUCTION OF BILLS

House File 2466, by Arnould and Stromer, a bill for an act relat-
ing to the extension of the exclusion of a residential care facility from
certificate of need requirements.

Read first time and referred to committee on human resources.

House File 2467, by Arnould (Companion bill by Hutchins), a bill
for an act relating to a conflict between civil service laws and the terms
and conditions of a collective bargaining agreement pertaining to the
mandatory bargaining subject of seniority as it affects promotions and
transfers. :

Read first time and referred to committee on labor and industrial
relations.

House File 2468, by Arnould and Stromer, a bill for an act per-
mitting private instruction by parents, guardians, and other defined
persons and providing for remediation, reporting, private instruction
assistance by public schools, dual enrollment, curriculum specifica-
tions, testing mechanisms, and supervision by the department of edu-
cation; denying tax exemption for private instruction sites, denying
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certification to an instructor not otherwise certificated, and provid-
ing a penalty and a repealer.

Read first time and referred to committee on education.

RULE 57 SUSPENDED

Arnould of Scott asked and received unanimous consent to sus-
pend Rule 57, relating to committee notice and agenda, for a commit-
tee on education meeting upon adjournment to consider House File
2468.

SENATE AMENDMENT FURTHER CONSIDERED

The House resumed consideration of House File 2444, a bill for
an act relating to regulatory bodies of state government by making
appropriations to agencies, boards, commissions, departments, and
programs of state government including the auditor of state, campaign
finance, employment services, labor services, industrial services, job
services, inspections and appeals, commerce, professional licensing
and regulation, insurance, alcoholic beverages, banking, credit union,
savings and loan, and utilities, by mandating certain studies, policies,
and other actions by certain regulatory bodies, by increasing certain
fees, by allocating certain expenses between state agencies, and by
exempting certain regulatory personnel from the merit pay system
and providing an effective date, and the Senate amendment H— 6013,
as amended, (found on pages 1519 through 1522 of the House Journal).

Jochum of Dubuque offered the following amendment H — 6297,
to the Senate amendment H—6013, filed by him from the floor and
moved its adoption:

H-—-6297

Amend the Senate amendment, H—6013, to House File
2444, as amended, passed, and reprinted by the House,
as follows:

1. Page 1, by inserting after line 2, the
following:

“______. Page 2, by inserting after line 15 the
following:

“Sec. 101. There is appropriated from the
administrative surcharge trust fund to the department
10 of employment services for the fiscal year beginning
11 July 1, 1987, and ending June 30, 1988, the following
12 amounts, or so much thereof as is necessary, for the
13 purpose of rural job service office operations:

14 $ 1,300,000™.”

15 2. Page 3, line 19, by striking the words “Section 100"
16 and inserting the following: “Sections 100 and 101”.

17 3. Page 3, line 20, by striking the word “is” and

18 inserting the following: “are”.

19 4. By renumbering as necessary.

W0 =1 W
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Amendment H—6297 was adopted.

Jochum of Dubuque offered the following amendment H—-6303,
to the Senate amendment H—6013, filed by him from the floor and
moved its adoption:

H—-6303

Amend the Senate amendment, H—6013 to House File
2444, as amended, passed, and reprinted by the House,
as follows:

1. Page 1, by inserting after line 26 the
following:

“___ . Page 6, line 8, by striking the word
“twenty-six” and inserting the following: “twenty-
seven'.

. Page 6, line 10, by striking the figure
“$3,920,680” and inserting the following:

“$3,960,680".”

Amendment H—6303 was adopted.

O WO =YD U WN -
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On motion by Renaud of Polk, the House concurred in the Senate
amendment H--6013, as amended.

Renaud of Polk moved that the bill, as amended by the Senate,
further amended and concurred in by the House, be read a last time
now and placed upon its passage which motion prevailed and the bill
was read a last time.

On the question “Shall the bill pass?” (H.F. 2444)

The ayes were, 61:

Adams - Arnould Beaman Beatty
Bisignano Black Blanshan Buhr
Chapman Cohoon Connolly Connors
Cooper Daggett Dvorsky Fey
Fogarty Gruhn Halvorson, R. N. Hammond
Hansen, S. D. Harper Haverland Hermann
Hester Holveck Jay Jochum
Johnson Knapp Koenigs Lundby
May McKean McKinney Norrgard
Osterberg Parker Paulin Pavich
Peterson, M. K.  Plasier Platt Poncy
Renaud Rosenberg Schrader Sherzan
Shoning Shoultz Siegrist Skow
Spear Svoboda Swartz Tabor
Teaford Tyrrell Van Camp Wise

Mr. Speaker



1552 JOURNAL OF THE HOUSE 88th Day

The nays were, 19:

Bennett Carpenter Corbett Corey

De Groot Eddie Garman Hanson, D. R.
Hummel Maulsby Miller Peters
Petersen, D. F. Renken Royer Running
Schnekloth Stueland Van Maanen

Absent or not voting, 20:

Brammer Branstad Clark Diemer

Doderer Fuller Groninga Halvorson, R. A.
Harbor Hatch Kremer Lageschulte
Metcalf Muhlbauer Mullins Neuhauser

Ollie Pellett Stromer Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

IMMEDIATE MESSAGE
(House Files 2444 and 2440)

Arnould of Scott asked and received unanimous consent that
House Files 2444 and 2440 be immediately messaged to the Senate.

SENATE AMENDMENT CONSIDERED

Spear of Lee called up for consideration House File 2443, a bill
for an act relating to and making appropriations to the justice sys-
tem and providing an effective date, amended by the Senate amend-
ment H—5992 as follows:

H—5992

Amend House File 2443 as amended, passed, and
reprinted by the House as follows:

1. Page 2, by striking lines 12 and 13 and
inserting the following:

“Sec. . There is appropriated from the general
fund of the state to the office of state treasurer for
the fiscal year beginning July 1, 1988, and ending
June 30, 1989, the sum of four hundred thousand

9 (400,000) dollars, or so much thereof as is necessary,
10 of which two hundred thousand (200,000) dollars of the
11 appropriated amount shall be used for the legal
12 assistance for farmers program and two hundred
13 thousand (200,000) dollars of the appropriated amount
14 shall be used for the farm mediation service program.”
15 2. Page 3, by striking lines 4 through 8 and
16 inserting the following: “positions, maintenance, and
17 miscellaneous purposes, the sum of seventeen million
18 one hundred twenty-six thousand three hundred sixty-
19 five (17,126,365) dollars, and as a condition,

00 -1 OO W WO
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20 limitation, and qualification of this appropriation,

21 the facility shall employ two hundred ninety

22 correctional officers.”

23 3. Page 3, by striking lines 12 through 16 and

24 inserting the following: “miscellaneous purposes, the
25 sum of eleven million nine hundred twenty-five

26 thousand five (11,925,005) dollars, and as a

27 condition, limitation, and qualification of this

28 appropriation, the facility shall employ one hundred
29 seventy-eight correctional officers.”

30 4. Page 3, by striking lines 20 through 24 and

31 inserting the following: “maintenance, and

32 miscellaneous purposes, the sum of eight million three
33 hundred eighty thousand seven hundred sixty-five
34 (8,380,765) dollars, and as a condition, limitation,

35 and qualification of this appropriation, the facility
36 shall employ one hundred twenty-four correctional
37 officers.”

38 5. Page 3, by striking lines 28 through 31 and

39 inserting the following: “purposes, the sum of two
40 million one hundred eight thousand one hundred

41 seventy-two (2,108,172) dollars, and as a condition,
42 limitation, and qualification of this appropriation,

43 the facility shall employ eighteen correctional

44 officers.”

45 6. By striking page 3, line 35 through page 4, -

46 line 4, and inserting the following: “positions,

47 maintenance, and miscellaneous purposes, the sum of
48 nine million one hundred six thousand seven hundred
49 eighty-seven (9,106,787) dollars, and as a condition,
50 limitation, and qualification of this appropriation,
Page 2

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

the facility shall employ one hundred thirty-four
correctional officers.”

7. Page 4, by striking lines 8 through 12 and
inserting the following: “miscellaneous purposes, the
sum of two million two hundred forty-four thousand
four hundred eighty-one (2,244,481) dollars, and as a
condition, limitation, and qualification of this
appropriation, the facility shall employ thirty-six
correctional officers.”

8. Page 4, by striking lines 16 through 19 and
inserting the following: “maintenance, and
miscellaneous purposes, the sum of three million two
hundred eighty thousand two hundred thirty-two
(3,280,232) dollars, and as a condition, limitation,
and qualification of this appropriation, the facility
shall employ fifty-nine correctional officers.”

9. Page 4, by striking lines 23 through 27 and
inserting the following: “miscellaneous purposes, the



1554

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
"4
42
43
44
45
46
47

JOURNAL OF THE HOUSE

sum of two million seven hundred thirteen thousand
eight hundred forty-one (2,713,841) dollars, and as a
condition, limitation, and qualification of this
appropriation, the facility shall employ forty-four
correctional officers.”

10. Page 5, line 30, by striking the word “forty-
one” and inserting the following: “thirty-seven”.

11. Page 5, lines 31 and 32, by striking the
words “including three personnel management
specialists”.

12. Page 5, line 33, by striking the figure
*1,854,534” and inserting the following: *1,693,744".

13. Page 12, by inserting after line 9 the
following:

“Sec. . The legislative council shall create an
interim study committee to review the validation and
implementation of the inmate classification system and
risk assessment program. The interim study committee
shall be composed of legislative members including the
chairpersons, vice-chairpersons, and ranking members
of the Senate standing committee on judiciary and the
House of Representatives standing committee on
judiciary and law enforcement and the co-chairpersons
and ranking members of the justice system
appropriations subcommittee. The interim study
committee shall review the impact of the
classification system on the availability of minimum,

medium, and maximum security beds and related issues.

The interim study committee is authorized to invite

48 individuals to testify before the committee concerning
49 the issues studied. The interim study committee is
50 also authorized to visit the adult correctional
Page 3
1 institutions to determine the physical condition of
2 buildings utilized at the institutions.”
3 14. By renumbering, relettering, or redesignating
4 and correcting internal references as necessary.

88th Day

Spear of Lee asked and received unanimous consent to withdraw
amendment H—6144, to the Senate amendment H — 5992, filed by him
on March 31, 1988.

Spear of L.ee asked and received unanimous consent to defer
action on amendments H—6158 and H—6148.

The House stood at ease at 6:45 p.m., until the fall of the gavel.

The House resumed session and consideration of the Senate
amendment H—5992 to House File 2443 at 7:16 p.m., Speaker Avenson
in the chair.



88th Day THURSDAY, APRIL 7, 1988 1555

Jochum of Dubuque offered the following amendment H—6293,
to the Senate amendment H—5992, filed by him from the floor and
moved its adoption:

H—-6293

Amend amendment, H—5992, to House File 2443, as
amended, passed, and reprinted by the House, as
follows:

1. Page 1, by striking lines 3 through 14 and
inserting the following:

“_____ . Page 2, by inserting after line 13 the
following:

“T7. For the legal assistance for farmers program
.................................. $ 60,000"."

0 -1 U W
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Amendment H—6293 was adopted, placing out of order amend-
ments H—6148 and H— 6158, to the Senate amendment H — 5992, (both
previously deferred) filed by Spear of Lee on March 31, 1988.

Sherzan of Polk offered the following amendment H— 6300, to the
Senate amendment H -- 5992, filed from the floor by Sherzan, Tabor,
Paulin and Halvorson of Clayton:

H—-6300

Amend the amendment, H—5992, to House File 2443 as
amended, passed, and reprinted by the House, as
follows:

1. Page 2, by inserting after line 23, the
following:

“

. Page 5, by inserting after line 23, the

following:

“Sec. . There is appropriated from the lottery
fund after the payment of expenses and prizes and
10 prior to the transfer of any revenues to the Iowa plan
11 fund pursuant to section 99E.10, to the department of
12 corrections for the fiscal year beginning July, 1,
13 1988 and ending June 30, 1989, the sum of two million
14 (2,000,000) dollars, or so much thereof as is
15 necessary, to be used toward the construction or
16 addition of two hundred medium security beds.””
17 2. Renumber as necessary.

O 001G WN

Jochum of Dubuque rose on a point of order that amendment
H—6300 was not germane.

The Speaker ruled the point well taken and amendment H—6300
not germane.
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MecKean of Jones offered the following amendment H —6302, to
the Senate amendment H—5992, filed from the floor by McKean,
Clark, Hammond, Mullins, Hummel, Osterberg and Spear:

H—-6302

1 Amend the amendment, H—5992, to House File 2443 as
2 amended, passed, and reprinted by the House, as
3 follows:
4 1. Page 2, by inserting after line 23, the
5 following:

6 " . Page 5, by inserting after line 23, the

7

8

9
10

following:

“Sec. . There is appropriated from the lottery
fund after the payment of expenses and prizes and
prior to the transfer of any revenues to the Iowa plan

11 fund pursuant to section 99E.10, to the department of
12 corrections for the fiscal year beginning July, 1,

13 1988 and ending June 30, 1989, the sum of two million
14 (2,000,000) dollars, or so much thereof as is

15 necessary, to be used for repair and rehabilitation of
16 existing correctional facilities which may also result
17 in the addition of medium security bed space.” ”

18 2. Renumber as necessary.

Jochum of Dubuque rose on a point of order that amendment
H—6302 was not germane.

The Speaker ruled the point well taken and amendment H—6302
not germane.

Rosenberg of Story offered the following amendment H— 6209,
to the Senate amendment H—5992, filed by him and moved its
adoption:

H-—-6209

1 Amend the amendment, H—5992, to House File 2443 as
2 amended, passed, and reprinted by the House, as
3 follows:

4 1. Page 2, by inserting after line 30, the

5 following:

6 * . Page 9, line 14, by inserting after the
7

8

9

0

1

word “bureau.” the following: “The department shall
not reduce the number of beds at any community-based
correctional facility except for the performance of
maintenance necessary for the upkeep of the

1
11 facility.” ”

Amendment H—6209 lost.
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Rosenberg of Story offered the following amendment H — 6295,

to the Senate amendment H — 5992, filed from the floor by Rosenberg,
Dvorsky, McKean, Jay, Knapp and Hansen of Woodbury and moved
its adoption:

H—6295

Amend amendment, H—5992, to House File 2443 as
amended, passed, and reprinted by the House, as
follows:

1. By striking page 2, line 33, through page 3,
line 2, and inserting the following:

“See. . The legislative council shall create a
corrections task force to review and assess the
state’s corrections system. The task force shall
address how to achieve the maximum safety for the
public in the most cost-effective and efficient manner
for the taxpayers and citizens of Iowa. The task
force shall be composed of five members of the senate,
five members of the house of representatives, one
member representing the board of parole, one member
representing the department of corrections and one
member representing the judicial district department
of correctional services. The task force is
authorized to contract with consultants and experts
within the corrections area to review and assess the
state’s corrections system for the purpose of
recommending a long-term master plan. The plan shall
include two-year, five-year, and ten-year goals and a
comprehensive ten-year master plan for the corrections
system. This plan shall include a study and
evaluation of the custody classification system
regarding the availability of minimum, medium, and
maximum security beds in the correctional institutions
and the availability of beds within the judicial
district departments of correctional services. The
study shall compare recommended classification levels
of the national institute of corrections and the
federal board of parole. The classification study
shall include the development of a profile of the
state’s prison population, a determination of whether
an identifiable group of inmates exists which could be
placed in alternative correctional programs without
increased risk to the public safety, an examination of
the current aggregate custody needs involving the
state’s prison population so that preliminary
estimates may be made of prison capacity needs by
custody level, and a determination of the overuse or
underuse of bed space at the various custody levels.

The master plan shall also include an evaluation of
the risk assessment model used by the board of parole
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in comparison with other available models including

46 the Rand study model.
47 The master plan shall include recommendations
48 relating to sentencing patterns and practices, release
49 criteria, and resource allocation. The plan shall
50 also include evaluation and recommendations for use of
Page 2
1 diversion and community service programs and the use
2 of alternative and intermediate sanction programs,
3 such as intensive supervision and electronic
4 monitoring. Recommendations shall also be made as to
5 institutional staffing levels and training programs
6 for corrections officers. Correctional policy
7 alternatives with cost-benefit analyses regarding
8 those alternatives shall be provided. The plan shall
9 project prison population for the next five years and
10 if necessary make recommendations concerning the
11 construction and maintenance of additional prison
12 space. Any recommendations for additional space shall
13 include the location or locations of additional
14 correctional bed space and to the extent intermediate
15 or alternative sanctions can reduce the need for any
16 additional space. The plan shall also address
17 programs targeted toward OWI offenders, substance
18 abusers, and sex offenders, and shall include the
19 cost-effectiveness of lease purchase arrangements to
20 build any new prison space. The task force shall
21 recommend a five-year to ten-year maintenance program
22 for the correctional institutions in this state. '
23 The task force shall report to the legislative
24 council and the general assembly by January 15, 1989,
25 its determinations and findings concerning the custody
26 classification system and the risk assessment model
27 used by the board of parole. The master plan shall be
28 completed and a report made to the legislative council
29 and the general assembly by January 1, 1990.”

A non-record roll call was requested.
The ayes were 37, nays 17.
Amendment H—6295 was adopted.

88th Day

On motion by Spear of Lee, the House concurred in the Senate
amendment H—5992, as amended.

Spear of Lee moved that the bill, as amended by the Senate, fur-
ther amended and concurred in by the House, be read a last time now
and placed upon its passage which motion prevailed and the bill was
read a last time.
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On the question “Shall the bill pass?” (H.F. 2443)

The ayes were, 87:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Branstad Buhr Carpenter Chapman
Clark ' Cohoon Connolly Connors
Cooper Corbett Corey Daggett
De Groot Diemer Dvorsky Eddie
Fey Fogarty Garman Gruhn
Hammond Hansen, S. D. Hanson, D. R. Harper
Hatch Haverland Hermann Hester
Holveck Hummel Jay Jochum
Johnson Knapp Koenigs Kremer
Lundby Maulsby May McKean
McKinney Metcalf Miller Neuhauser
Norrgard Ollie Osterberg Parker
Paulin Pavich Peters Petersen, D. F.
Peterson, M. K.  Plasier Platt Poncy
Renaud Renken Rosenberg Royer
Running Schnekloth Schrader Sherzan
Shoning Shoultz Siegrist Skow
Spear Stromer Svoboda Swartz
Tabor Teaford Tyrrell Van Camp
Van Maanen Wise Mr. Speaker

The nays were, none.

Absent or not voting, 13:

Brammer Doderer Fuller Groninga
Halvorson, R. A. Halvorson, R. N. Harbor Lageschulte
Muhlbauer Mullins Pellett Stueland
Swearingen

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

RETURNED TO COMMITTEE

Arnould of Scott asked and received unanimous consent to return
the following bills to committees originally referred: Senate Files 4,
288 and 2019 and Senate Joint Resolution 2005.

MESSAGES FROM THE SENATE
The following messages were received from the Senate:
Mr. Speaker: I am directed to inform your honorable body that the Senate has

on April 7, 1988, passed the following bill in which the concurrence of the Senate was
asked:
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House File 678, a bill for an act authorizing the establishment of a benefited recrea-
tional lake district and its dissolution, the election of trustees, the levy of a tax, and
the contract of indebtedness.

Also: That the Senate has on March 29, 1988, amended and passed the following
bill in which the concurrence of the House is asked:

House File 2192, a bill for an act exempting certain vessels from registration.

Also: That the Senate has on April 6, 1988, passed the following bill in which the
concurrence of the Senate was asked:

House File 2319, a bill for an act to exclude Saturday as a banking day.

Also: That the Senate has on March 30, 1988, amended and passed the following
bill in which the concurrence of the House is asked:

House File 2344, a bill for an act relating to the civil rights of persons with a con-
dition relating to acquired immune deficiency syndrome, by prohibiting the testing,
with respect to the employment of persons, for a condition related to acquired immune
deficiency syndrome, and by making remedial provisions of the civil rights law
applicable. )

Also: That the Senate has on April 6, 1988, passed the following bill in which the-
concurrence of the Senate was asked:

House File 2374, a bill for an act relating to the nomination of candidates for the
office of lieutenant governor for the general election in the year 1990.

Also: That the Senate has on March 31, 1988, passed the following bill in which
the concurrence of the Senate was asked:

House File 2416, a bill for an act relating to establishing a case management
assistance program to assist low-income persons in starting up or expanding small bus-
inesses.

Also: That the Senate has on April 6, 1988, concurred in the House amendment
and passed the following bill in which the concurrence of the Senate was asked:

Senate File 2203, a bill for an act relating to the composition of the engineering
and land surveying examining board and providing an effective date.

Also: That the Senate has on April 7, 1988, passed the following bill in which the
concurrence of the House is asked:

Senate File 2320, a bill for an act relating to the exclusion of a certain portion
of United States central intelligence agency retirement and disability benefits for state
income tax purposes and providing retroactive applicability and effective dates.

Also: That the Senate has on April 7, 1988, passed the following bill in which the
concurrence of the House is asked:

Senate File 2325, a bill for an act prohibiting the assessment of penalty for the
late filing of a farmer’s state individual income tax return if the farmer was entitled
to an extension for filing the farmer’s federal individual income tax return under cer-
tain circumstances and providing an effective date.



88th Day THURSDAY, APRIL 7, 1988 1561

Also: That the Senate has on April 7, 1988, passed the following bill in which the
concurrence of the House is asked:

Senate File 2327, a bill for an act to provide for a state individual income tax check-
off for the United States olympic committee, a portion of which shall be made availa-
ble for amateur sports and special olympic programs in Iowa, and providing a retroac-
tive effective date.

JOHN F. DWYER, Secretary
BILLS ENROLLED, SIGNED AND SENT TO GOVERNOR

The Chief Clerk of the House submitted the following report:

Mr. Speaker: The Chief Clerk of the House respectfully reports that the follow-
ing bills have been examined and found correctly enrolled, signed by the Speaker of
the House and the President of the Senate, and presented to the Governor for his
approval on this 7Tth day of April, 1988: House Files 2061, 2129, 2166, 2168, 2259, 2265,
2287, 2263, 2363 and 2388. ’

JOSEPH O’HERN
Chief Clerk of the House
Report adopted.

BILLS SIGNED BY THE GOVERNOR

A communication was received from the Governor announcing
that on April 7, 1988, he approved and transmitted to the Secretary
of State the following bills:

Senate File 2011, an act relating to meat and poultry regulation and inspection,
providing penalties, and providing for injunctive relief.

Senate File 2159, an act relating to the provision of hospice care within health
care facilities by medicare certified hospice programs.

Senate File 2236, an act relating to the qualification for office by elected school
board members and school officers.

EXPLANATIONS OF VOTE

I was necessarily absent from the House chamber on April 6 and
7,1988. Had I been present, I would have voted “aye” on House Files
2233, 2348 and 666.

COREY of Louisa

I was necessarily absent from the House chamber on April 6, 1988.
Had I been present, I would have voted “aye” on House File 2336.

OLLIE of Clinton

I was necessarily absent from the House chamber on April 6, 1988.
Had I been present, I would have voted “aye” on amendments
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H—6273, H—6276, H— 6279, to Senate File 484; “nay” on amendments
H-—6269A and H— 5985, and the motion to consider H— 5985 and “aye”
on Senate File 484.

ROYER of Page
SPECIAL PRESENTATION

Mullins of Kossuth presented to the House the following delega-
tion from our sister Province, Hebei, China; Sun Guozhi, Li Tie, Xu
ping, Liu Haiquan, Li Wenye and their interpreter Cui Shunyi.

Deng Chaocong, Consul General of the Peoples Republic of China
in Chicago and Sun Guozhi addressed the House briefly.

The House rose and expressed its welcome.
PRESENTATION OF VISITORS

Koenigs of Mitchell presented to the House the Honorable Vince
Steffen, former Speaker and member of the House representing Chick-
asaw County.

The Speaker announced that the following visitors were present
in the House chamber:

Twenty-one political science students from Valley Community
High School, Elgin, accompanied by Bill Hamilton and Wilbur Nad-
ing. By Avenson of Fayette.

Sixty fifth grade students from State Center Elementary School,
State Center, accompanied by Carol Eddie, Pat Maxwell and Marcia
Quick. By Black of Jasper.

Thirty-five twelfth grade students from Nora Springs-Rock Falls
High School, Nora Springs, accompanied by Frank Altman. By Clark
of Cerro Gordo.

Fifty-five senior students from Rudd-Rockford-Marble Rock High
School, Rockford, accompanied by Robert Druckery. By Clark of Cerro
Gordo.

Fourteen FFA members from West Lyon Community School,
Inwood, accompanied by David Lantz. By De Groot of Lyon.

Five FFA members from Newell-Providence Community School,
Newell, accompanied by Marlyn Hogrete. By Eddie of Buena Vista.

Thirty-one eighth grade students from Alden Community High
School, Alden, accompanied by Janet Ziesman. By Fuller of Hardin.
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Thirty-three twelfth grade students from Colo-Nesco High School,
Colo, accompanied by Jack Roberts and Steve Johns. By Garman of
Story.

Four FFA members from North Linn School District, Coggon,
accompanied by Joe Yedlik. By Hanson of Delaware.

Sixty-five fifth grade students from Windsor Elementary School,
Des Moines, accompanied by Kathy Kuhn. By Holveck of Polk.

Thirty FHA members from Algona High School, Algona, accom-
panied by Brenda Bormann. By Mullins of Kossuth.

Nineteen sixth grade students from Klemme Elementary School,
Klemme, accompanied by Gladys Wessels. By Stromer of Hancock.

AMENDMENTS FILED

H —-6285 S.F. 2039 Van Camp of Scott
H — 6286 S.F. 2250 Harbor of Mills
H—6287 S.F. 2311 Jochum of Dubuque
H—-6290 S.F. 2311 Jochum of Dubuque
H—-6294 S.F. . 2250 Shoultz of Black Hawk
H - 6296 H.F. 649 Corbett of Linn
H—-6298 S.F. 2312 Jochum of Dubuque
H-—-6299 S.F. 2039 Schrader of Marion
H-—-6304 HF. 2344 Senate Amendment
H-—-6305 HF. 2192 Senate Amendment
H—6306 HF. 649 Corbett of Linn
H—-6307 SF. 2263 Ollie of Clinton
Fey of Scott
H-—6308 H.F. 2463 Skow of Guthrie
Gruhn of Dickinson Koenigs of Mitchell
Black of Jasper Renken of Grundy
Halvorson of Clayton e Harbor of Mills
De Groot of Lyon , Lageschulte of Bremer
Pellett of Cass Fogarty of Palo Alto
Cooper of Lucas Royer of Page
Schrader of Marion Daggett of Adams
Petersen of Muscatine May of Worth
H-—-6309 SF. 2323 Hatch of Polk

Connors of Polk
Buhr of Polk
Doderer of Johnson
Schrader of Marion
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H—-6310 S.F. 2263 Holveck of Polk
Lundby of Linn
Neuhauser of Johnson
Hatch of Polk
Garman of Story
H—-6311 S.F. 2263 Holveck of Polk
Lundby of Linn
Neuhauser of Johnson
Hatch of Polk
Osterberg of Linn
H-—-6312 S.F. 2263 Holveck of Polk
Lundby of Linn
Neuhauser of Johnson
Hatch of Polk
Garman of Story
H—-6313 H.F. 2463 Wise of Lee

On motion by Arnould of Scott, the House adjourned at 8:16 p.m.,
until 9:00 a.m., Friday, April 8, 1988.
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Eighty-ninth Calendar Day — Sixtieth Session Day

Hall of the House of Representatives
Des Moines, Iowa, Friday, April 8, 1988

The House met pursuant to adjournment, Speaker Avenson in the
chair.

Prayer was offered by the Reverend John Chilcott, pastor of the
Hamilton Memorial Missionary Church, Bedford.

The Journal of Thursday, April 7, 1988 was approved.
LEAVE OF ABSENCE
Leave of absence was granted as follows:

Corey of Louisa, until his arrival, on request of Royer of Page; Muhlbauer of
Crawford on request of Pavich of Pottawattamie.

INTRODUCTION OF BILL

House File 2469, by committee on appropriations, a bill for an act
relating to energy development and conservation, making appropria-
tions of the petroleum overcharge funds, and providing an effective
date. '

Read first time and placed on the appropriations calendar.
SENATE MESSAGES CONSIDERED

Senate File 2320, by committee on ways and means, a bill for an
act relating to the exclusion of a certain portion of United States cen-
tral intelligence agency retirement and disability benefits for state
income tax purposes and providing retroactive applicability and effec-
tive dates.

Read first time and referred to committee on ways and means.

Senate File 2325, by committee on ways and means, a bill for an
act prohibiting the assessment of penalty for the late filing of a
farmer’s state individual income tax return if the farmer was enti-
tled to an extension for filing the farmer’s federal individual income
tax return under certain circumstances and providing an effective
date.

Read first time and referred to committee on ways and means.
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Senate File 2327, by a committee on ways and means, a bill for
an act to provide for a state individual income tax checkoff for the
United States olympic committee, a portion of which shall be made
available for amateur sports and special olympic programs in Iowa,
and providing a retroactive effective date.

Read first time and referred to committee on ways and means.
MESSAGES FROM THE SENATE
The following messages were received from the Senate:

Mr. Speaker: I am directed to inform your honorable body that the Senate has
on April 4, 1988, failed to pass the following bill in which the concurrence of the Senate
was asked:

House File 468, a bill for an act authorizing limited gambling on excursion gam-
bling boats, by specifying additional powers and duties of the state racing and gaming
commission, by imposing a tax on adjusted gross receipts from gambling, by authoriz-
ing and imposing taxes on admissions, by requiring licenses and imposing fees, by allocat-
ing revenue received, by making corresponding amendments to the Code, and by provid-
ing penalties for violations.

Also: That the Senate has on April 7, 1988, amended and passed the following
bill in which the concurrence of the House is asked:

House File 2377, a bill for an act relating to the establishment of programs for
paying for college costs, including the provision for the state board of regents to issue
revenue bonds that are payable at times determined by the board and the prepara-
tion of an educational program and marketing strategies by the college aid commis-
sion in cooperation with the state board of regents.

Also: That the Senate has on April 7, 1988, amended and passed the following
bill in which the concurrence of the House is asked:

House File 2400, a bill for an act relating to enhanced 911 emergency telephone
communication systems, by requiring each county to prepare an enhanced 911 service
plan for submittal to the office of disaster services on or before March 1, 1989, by requir-
ing conversion of pay telephones to accept 911 calls without charge, by allowing a local
E911 service surcharge, by providing certain liability exemptions in conjunction with
the delivery of E911 services, and by providing a limited privacy waiver to permit
nonlisted or unpublished numbers to be included in E911 service.

Also: That the Senate has on April 7, 1988, refused to concur in the House amend-
ment to the following bill in which the concurrence of the Senate was asked:

Senate File 2318, a bill for an act relating to the registration of construction con-
tractors; providing for administration and enforcement of a system of registration by
the labor commissioner; providing for administrative penalties; providing an effective
date; and providing other properly related matters.

JOHN F. DWYER, Secretary
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RULES SUSPENDED

Arnould of Scott asked and received unanimous consent to sus-
pend the rules and take up out of order Senate File 2039.

CONSIDERATION OF BILLS
Unfinished Business Calendar

The House resumed consideration of Senate File 2039, a bill for
an act allowing certain personalized vehicle registration plates to con-
tain up to seven characters and providing an effective date, deferred
and placed on the unfinished business calendar March 31, 1988.

Neuhauser of Johnson offered the following amendment H —5880
filed by the committee on transportation and moved its adoption:

H —5880

Amend Senate File 2039, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by striking line 17 and inserting the
following:

“Sec. . Section 321.45, subsection 3, Code
Supplement 1987, is amended to read as follows:

3. Upon the transfer of any registered vehicle,
the owner, except as otherwise provided in this
chapter, shall endorse an assignment and warranty of
10 title upon the certificate of title for such vehicle
11 with a statement of all liens and encumbrances
12 thereon, and the owner shall deliver the certificate
13 of title to the purchaser or transferee at the time of
14 delivering the vehicle except as otherwise provided in
15 this chapter. The owner; exeept as otherwise provided
16 in this ehapter; shall alse sign the reverse side of
17 the registration eard issued for sueh vehiele =~
18 indieating the name and address of indicate to the
19 transferee and the date of the transfer the name of
20 the county in which the vehicle was last r eglstered
21 and the registration expiration date. date.
22 Sec._ . Section 321.46, subsection 1, Code
23 Supplement 1987, is amended to read as follows:
24 1. The transferee shall within fifteen calendar
25 days after purchase or transfer apply for and obtain
26 from the county treasurer of the person’s residence,
27 or if a nonresident, the county treasurer of the
28 county where the primary users of the vehicle are
29 located or the county where all other vehicles owned
30 by the nonresident are registered, a new registration
31 and a new certificate of title for the vehicle except
32 as provided in section 321.25 or 321.48. The
33 transferee shall present with the application the
34 certificate of title endorsed and assigned by the
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35
36
37
38
39
40
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previous owner and the signed registration eard or
other evidenee of eurrent registration as required by
the depaﬁmeﬂe shall indicate the name of the county

registration expiration date. The transferee shall be
required to list a motor vehicle license number as

41 part of the applieation for a registration transfer
42 and a new title: The motor vehiele lieense number
43 shall net be the soeial seeurity number of the
44 transferee unless requested by the transferee.
45 Sec. . Section 321.48, subsection 1, unnumbered
46 paragraph 1, Code 1987, is amended to read as follows:
47 When the transferee of a vehicle is a dealer who
48 holds the vehicle for resale and operates the vehicle
49 only for purposes incident to a resale and displays a
50 dealer plate on the vehicle or does not drive such
Page 2
1 vehicle or permit it to be driven upon the highways,
2 such transferee shall not be required to obtain a new
3 registration or a new certificate of title but upon
4 transferring title or interest to another person shall
5 execute and acknowledge an assignment and warranty of
6 title upon the certificate of title assigned to the
7 person and deliver the same to the person to whom such
8 transfer is made. The dealer shall alse sign the

reverse side of the registration eard for sueh vehiele
indieating the name and address of the new purehaser.
Sec. ______. Section 321.52, subsection 2, Code 1987,
is amended to read as follows:
2. The purchaser or transferee of a motor vehicle
for which a certificate of title is issued which is
sold for scrap or junk shall surrender the certificate
of title and registration reeeipt to the county
treasurer of the county of residence of the transferee
within fifteen days after assignment of the
certificate of title. The county treasurer shall
issue to such person without fee a junking
certificate. A junking certificate shall authorize
the holder to possess, transport or transfer by
endorsement the ownership of the junked vehicle. A
certificate of title shall not again be issued for the
vehicle subsequent to the issuance of a junking
certificate. The county treasurer shall cancel the
record of the vehicle and forward the certificate of
title to the department. The junking certificate
shall be of a form to allow for the assignment of
ownership of the vehicle. The junking certificate
shall provide a space for the notation of the
transferee of the component parts of the vehicle
transferred by the owner of the vehicle.

89th Day
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34
35
36
37
38
39
40
41
42
43
44
45
46
47

Seec. . Section 321.52, subsection 3, unnumbered
paragraph 1, Code 1987, is amended to read as follows:

When a vehicle for which a certificate of title is
issued is junked or dismantled by the owner, the owner
shall detach the registration plates and surrender the
plates to the county treasurer, unless the plates are
properly assigned to another vehicle. The owner shall
also surrender the registration reeeipt and
certificate of title to the county treasurer. Upon
surrendering the certificate of title, the county
treasurer shall issue to the person, without fee, a
junking certificate, which shall authorize the holder
to possess, transport or transfer ownership of the
junked vehicle by endorsement of the junking

48 certificate. The county treasurer shall hold the

49 surrendered certificate of title, registration receipt

50 and, if applicable, the registration plates for a

Page 3
1 period of fourteen days following the issuance of a
2 junking certificate under this subsection. Within the
3 fourteen-day period the person who was issued the
4 junking certificate and to whom the vehicle was titled
5 or assigned may surrender to the county treasurer the
6 junking certificate, and upon the person’s payment of
7 appropriate fees and taxes and payment of any credit
8 - for registration fees received by the person for the
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vehicle under section 321.46, subsection 3, the county
treasurer shall issue to the person a certificate of
title for the vehicle. After the expiration of the
fourteen-day period, a county treasurer shall not
issue a certificate of title for a junked vehicle for
which a junking certificate is issued. The county
treasurer shall cancel the record of the vehicle and
forward the certificate of title to the department.
Sec. . Section 321.52, subsection 4, unnumbered
paragraph 1, Code 1987, is amended to read as follows:
A vehicle rebuilder or a motor vehicle dealer
licensed under chapter 322, upon acquisition of a
wrecked or salvage vehicle, shall surrender the
certificate of title and registration reeeipt or
manufacturer’s or importer’s statement of origin
properly assigned, together with an application for a
salvage certificate of title to the county treasurer
of the county of residence of the purchaser or
transferee within fourteen days after the date of
assignment of the certificate of title for the wrecked
or salvage motor vehicle. This subsection applies
only to vehicles with a fair market value of five
hundred dollars or more, based on the value before the
vehicle became wrecked or salvage. Upon payment of a

1569
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33 fee of two dollars, the county treasurer shall issue a
34 salvage certificate of title which shall bear the word
35 “SALVAGE” stamped on the face of the title in bold
36 letters and coded in a manner prescribed by the

37 department. A salvage certificate of title may be

38 assigned to any person. Notwithstanding any other
39 provisions in this section a vehicle on which

40 ownership has transferred to an insurer of the

41 vehicle, as a result of a settlement with the owner of
42 the vehicle arising out of damage to, or unrecovered
43 theft of the vehicle, shall be deemed to be a wrecked
44 or salvage vehicle and the insurer shall comply with
45 this subsection to obtain a salvage certificate of

46 title within fourteen days after the date of

47 assignment of the certificate of title of the vehicle.
48 Sec. . Section 1 of this Act takes effect July
49 1, 1990.”

50 2. Title page, line 1, by inserting after the

Page 4

1 word “Act” the following: “relating to the titling
2 and registration of motor vehicles and”.
3 3. Renumber as necessary.

The committee amendment H—5880 was adopted.

Schnekloth of Scott offered the following amendment H —5495
filed by him:

H-—-5495

Amend Senate File 2039, as amended, passed, and
reprinted by the Senate, as follows:
1. Page 1, by inserting after line 16 the
following:
“Sec. . Section 321.37, unnumbered paragraph 1,
Code 1987, is amended to read as follows:
Registration plates issued for a motor vehiele
other than & motoreyele; motorized bieyele or a truek
traetor shall be attached to the metor vehiele; one in
10 the front and the other in the rear: The registration
11 plate issued for a motor vehicle, motorcycle,
12 motorized bicycle, or other vehicle required to be
13 registered hereunder under this chapter, other than a
14 truck tractor, shall be attached to the rear of the
15 vehicle. The registration plate issued for a truck
16 tractor shall be attached to the front of the truck
17 tractor. The special plate issued to a dealer shall
18 be attached on the rear of the vehicle when operated
19 on the highways of this state.”
20 2. Title page, line 1, by inserting after the
21 word "“Act” the following: “relating to registration
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22 plates by providing that only one registration plate
23 be displayed on each motor vehicle and by”.

Neuhauser of Johnson rose on a point of order that amendment
H —-5495 was.- not germane.

The Speaker ruled the point well taken and amendment H— 5495
not germane.

Van Camp of Scott offered the following amendment H — 6256 filed
by Van Camp, et al.:

H—6256

1 Amend Senate File 2039, as amended, passed, and
2 reprinted by the Senate, as follows:

3 1. Page 1, by inserting after line 16 the

4 following:

5 “Sec. . Section 321.34, Code Supplement 1987,
6

7

8

is amended by adding the following new subsection:
NEW SUBSECTION. 10. CONGRESSIONAL MEDAL OF HONOR
PLATES. The owner of a motor vehicle subject to
9 registration under section 321.109, subsection 1,

10 light delivery truck, panel delivery truck or pickup

11 who has been awarded the congressional medal of honor

12 may, upon written application to the department, order

13 special registration plates which shall be red, white,

14 and blue in color and shall bare an emblem of the

15 congressional medal of honor and an identifying

16 number. Each applicant applying for special

17 registration plates under this subsection may purchase

18 only one set of registration plates under this

19 - subsection. The application is subject to approval by

20 the department and the special registration plates

21 shall be issued to the applicant in exchange for the

22 registration plates previously issued to the person.

23 The special plates are subject to an annual

24 registration fee of fifteen dollars. The department

25 shall validate the special plates in the same manner

26 as regular registration plates are validated under

27 this section. The department shall not issue special

28 registration plates until service organizations in the

29 state have furnished the department either the special

30 dies or the cost of the special dies necessary for the

31 manufacture of the special registration plate.”

32 2. Title page, line 1, by inserting after the

33 word “Act” the following: “relating to the issuance

34 of registration plates by providing for the issuance

35 of congressional medal of honor plates, by”.
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Van Camp of Scott offered the following amendment H— 6285, to

amendment H— 6256, filed by him and moved its adoption:

H—6285

1 Amend the amendment, H—6256, to Senate File 2039,
2 as amended, passed, and reprinted by the Senate, as

3 follows:

4 1. Page 1, line 14, by striking the word “bare”

5 and inserting the word *bear”.

Amendment H—6285 was adopted.

On motion by Van Camp of Scott, amendment H—6256, as

amended, was adopted.

Schrader of Marion offered the following amendment H — 6299

filed by him and moved its adoption:

H—6299

Amend Senate File 2039, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by inserting after line 16 the
following:

“Sec. . Section 321.34, subsection 5, paragraph
b, Code Supplement 1987, is amended to read as
follows:

b. The county treasurer shall validate

9 personalized registration plates in the same manner as
10 regular registration plates are validated under this
11 section at an annual fee of five dollars in addition
12 to the regular annual registration fee. A person may
13 renew a personalized registration plate without paying
14 the additional registration fee under paragraph “a”
15 unless a new series of registration plates are being
16 issued to replace a current series. A person failing
17 to renew a personalized registration plate within the

o JBEN B= ) T L

19 personalized plate without paying the additional

20 registration fee under paragraph “a” but shall pay the
21 five-dollar fee in addition to the regular

22 registration fee and any penalties subject to regular
23 registration plate holders for late renewal.”

24 2. Title page, line 1, by inserting after the

25 word “Act” the following: “relating to the issuance

26 of registration plates by equalizing penalties for

27 late renewals, by".

Amendment H—6299 was adopted.

Neuhauser of Johnson offered the following amendment H — 6146

filed by her and moved its adoption:
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H-6146
1 Amend Senate File 2039, as amended, passed, and re-
2 printed by the Senate, as follows:
3 1. Page 1, by inserting after line 16 the fol-
4 lowing:
5 “Sec. . Section 321.34, Code Supplement 1987,
6 is amended by adding the following new subsection:
7 NEW SUBSECTION: 10. COLLEGIATE PLATES.
8 a. Upon application and payment of the proper
9 fees, the director may issue to the owner of a motor
10 vehicle registered in this state, other than a
11 motoreycle or a motor bicycle, collegiate registration
12 plates. Upon receipt of the collegiate registration
13 plates, the applicant shall surrender the regular
14 registration plates to the county treasurer.
15 b. Collegiate registration plates shall be
16 designed for each of the three state universities.
17 The colors of the collegiate registration plates shall
18 be as follows:
19 (1) Cardinal and gold for Iowa State University of
20 science and technology.
21 (2) Purple and old gold for the University of
22 Northern Iowa.
23 (3) Old gold and black for the state University of
24 Jowa.
25 c. The special collegiate registration fee for a
26 collegiate registration plate is thirty dollars. This
27 fee is in addition to the regular annual registration
28 fee. The special collegiate registration fees
29 collected by the director under this subsection shall
30 be paid monthly to the treasurer of state and credited
31 Dby the treasurer of state to the road use tax fund.
32 Notwithstanding section 423.24 and prior to the
33 application of section 423.24, subsection 1, paragraph
34 “b”, the treasurer of state shall credit monthly from
35 revenues derived from the operation of section 423.7,
36 respectively, to Iowa State University of science and
37 technology, the University of Northern Iowa, and the
38 state University of Iowa, the amount of the special
39 collegiate registration fees collected in the previous
40 month for collegiate registration plates designed for
41 the university. The moneys credited are appropriated
42 to the respective universities to be used for
43 scholarships for students attending the universities.
44 The scholarships shall be based fifty percent on
45 scholarship and fifty percent on need.
46 d. The county treasurer shall validate collegiate
47 registration plates in the same manner as regular
48 registration plates are validated under this section
49 at an annual fee of five dollars in addition to the
50 regular annual registration fee.
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Sec. . Section 321.166, subsection 5, Code
1987, is amended to read as follows:

5. There shall be a marked contrast between the
color of the registration plates and the data which is
required to be displayed on the registration plates.
When a new series of registration plates is issued to
replace a current series, the new registration plates
shall be of a distinctively different color from the
series which is replaced, except for collegiate
registration plates issued under section 321.34,
subsection 10.”

2. Title page, line 1, by inserting after the
word “Act” the following: “relating to the issuance
of registration plates by providing for the issuance
of collegiate registration plates, by”.

3. Title page, line 2, by inserting before the
word “and” the following: “, and by including an
appropriation,”.

Amendment H—6146 was adopted.

Neuhauser of Johnson moved that the bill be read a last time now

and placed upon its passage which motion prevailed and the bill was
read a last time.

On the question “Shall the bill pass?” (S.F. 2039)

The ayes were, 88:

Adams Beaman Beatty Bennett
Black Blanshan Brammer Branstad
Buhr Carpenter Chapman Clark

Cohoon Connolly ' Connors Cooper
Corbett Daggett De Groot Diemer
Doderer Dvorsky Fogarty Fuller
Garman Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hammond Hansen, S. D. Hanson, D. R.
Harbor Harper Hatch Haverland
Hermann Hester Holveck Hummel

Jay Jochum Johnson Knapp
Koenigs Kremer Lageschulte Lundby

May McKean McKinney Metcalf
Miller Mullins Neuhauser Norrgard
Ollie Osterberg Paulin Pavich
Pellett Peters Petersen, D. F. Peterson, M. K.
Plasier Platt Poncy Renaud
Renken Rosenberg Running Schnekloth
Schrader Sherzan Shoning Shoultz
Siegrist Spear Stromer Stueland
Svoboda Swartz Swearingen Tabor

Tyrrell Van Camp Wise Mr. Speaker
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The nays were, 4:

Eddie Maulsby Royer Van Maanen

Absent or not voting, 8:

Arnould Bisignano Corey Fey
Muhlbauer Parker Skow Teaford

The bill having received a constitutional majority was declared

to have passed the House and the title, as amended, was agreed to.

CONSIDERATION OF HOUSE RESOLUTION 104

Holveck of Polk called up for consideration House Resolution 104

as follows:
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HOUSE RESOLUTION 104
By Committee On Ethies
A Resolution to amend the House code of ethics.
Be It Resolved By The House Of Representatives,
That the HOUSE CODE OF ETHICS be amended to read as
follows:
HOUSE CODE OF ETHICS
PREAMBLE. Every legislator owes a duty to uphold
the integrity and honor of the general assembly, to
encourage respect for the law and for the general

assembly and the members thereof, and to observe the

the general assembly, to inspire the confidence,
respect, and trust of the public, and to avoid illegal

and unethical conduct. Recognizing that service in
the Iowa general assembly is a part-time endeavor and
that members of the General Assembly are honorable
eitizens individuals who are active in the business;
religious and publie serviee affairs of their
community, state, and nation, and that it is necessary
in most cases that they maintain a livelihood and
source of income in addition to their legislative
duties, the following rules were are adopted pursuant
to chapter 68B of the Code, to assist the members in
the conduct of their legislative affairs: The
definitions of terms provided in ehapter 68B apply to
the use of these terms in this reselutien. activities:

Page 2

=W N =

1. DEFINITIONS. The definitions of terms provided

in chapter 68B of the Code apply to the use of those

terms in these rules.
1 2. ECONOMIC INTEREST OF MEMBER OF HQUSE.
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5 a. Economic or investment opportunity. A member
6 of the house shall not accept economic or investment
7 opportunity under circumstances where the member
8 knows, or should know, that there is a reasonable
9 possibility that the opportunity is being afforded
10 with the intent to influence the member's conduct in
11 the performance of official duties. If a member of
12 the house learns that an economic or investment
13 opportunity previously accepted was offered with the
14 intent of influencing the member’s conduct in the
15 performance of the official duties, the member shall
16 take steps to divest himself or herself of that
17 investment or economic opportunity, and and shall r report
18 the matter in writing to the house ethics committee.
19 2: b. Excessive charges for services, goods, or
20 property interests. A member of the house shall not
21 charge to or accept from a person known to have a
22 legislative interest, a price, fee, compensation, or
23 other consideration for the sale or lease of any
24 property or the furnishing of services which is in
25 excess of that which the member would ordinarily
26 charge another person.
27 3 ¢. Use of confidential information. A member
28 of the house, in order to further the member’s own
29 economic interests, or those of any other person,
30 shall not disclose or use confidential information
Page 3
1 acquired in the course of the member’s official
2 duties. For the purpose of this rule, information
3 disclosed in open session at a public meeting under
4 chapter 21 and information that is a public record
5 under chapter 22 is not confidential information.
6 4. 3. APPEARANCE BEFORE STATE AGENCY. A member
7 of the house may appear before a state agency in any
8 representation case. Whenever a member of the house
9 appears before a state agency, the member shall
10 carefully avoid all conduct which might in any way
11 lead members of the general public to conclude that
12 the member is using the member’s official position to
13 further the member's professional success or general
14 personal financial interest.
15 4A. Any dress code adopted by any other bedy
16 applies to members of that bedy when they are in the
17 house chamber and the dress eode shall be enforeed by
18 the house of representatives sergeant-atarms.
19 5 4. CONFLICTS OF INTEREST. In order te permit
20 for the general assembly to function effectively,
21 members of the house will, of necessity, be required
22 to vote on bills and participate in committee work
23 which will affect their employment and other areas in
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24 which they may have a monetary interest. Action on
25 bills and in committee work which specifically deal
26 deals with a member’s specific employment or specific
27 investment, as opposed to a profession, trade, or
28 business in general, should be avoided. In making a
29 decision relating relative to a member’s activity on
30 particular bills or in committee work which are
Page 4
1 subject to this code, the following factors should be
2 considered:
3 a. Whether a substantial threat to the member’s
4 independence of judgment has been created by the
5 conflict situation.
6 b. The effect of the member’s participation on
7 public confidence in the integrity of the legislature.
8 ¢. Whether the member’s participation is likely to
9 have any significant effect on the disposition of the
10 matter.
11 d. The need for the member’s particular
12 contribution, such as special knowledge of the subject
13 matter, to the effective functioning of the
14 legislature.
15 If a member decides not to participate in committee
16  work or to abstain M voting, the member should
17 disclose this fact to the legislative body The
18 member may, however, decide to participate in a manner
19 which is contrary to the member’s economic interest
20 whiech ereates the eonfliet situation; but if the
21 member abstains; the member should diselose that faet
22 te the legislative bedy
23 A member with a confhct of interest may
24 participate in floor debate if prior to the debate,
25 the member discloses the conflict of interest.
26 6 5 STATUTORY REQUIREMENTS. Members of the
27 house are urged to ged to familiarize themselves with
28 chapters 68B, 721 and, 722, and section 711.4 of the
29 Code.
30 % 6. CHARGE ACCOUNTS. Members of the house
Page 5
1 shall not charge any amount or item to a charge
2 account held in the name of to be paid for by a
3 lobbyist or any organization represented by a lobbyist
4
5 7. TRAVEL EXPENSES. A member shall not charge to
6 the state of JTowa amounts fofr travel aﬁi expenses
7 unless the member actually has incurred those mileage
8 and expense costs. Members shall not file the
9 vouchers for weekly mileage reimbursement required by
10 section 2.10, subsection 1, unless the travel expense
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11 was actually incurred.
12 8. DISCLOSURE REQUIRED. Members, officers, and
13 employees of the house shall file a report with the
14 chief clerk of the house of the acceptance from any
15 one donor of any gift or series of gifts made to them
16 or to eaeh an immediate family member which exceeds
17 fifteen dollars in cumulative value during any one
18 calendar day. The report shall list the nature, date,
19 and donor of the gift.
20 The reports shall be filed in the office of the
21 chief clerk of the house by the twentieth fifteenth
22 day of the month following the month in which a gift
23 is provided which is required to be reported. Subject
24 to the approval of the committee on ethics, the chief
25 clerk of the house shall prepare forms for the filing
26 of these reports and make them available to any person
27 who is required to file a report. The reports filed
28 shall be maintained by the chief clerk of the house
29 and be available for public inspection as provided in
30 chapter 22 of the Code. The committee on ethics may
Page 6
1 authorize the chief clerk of the house to prepare and
2 make available to the public an annual summary of the
3 reports filed under this rule.
4 9. COMPLAINTS.
5 a. Filing of complaint. A complaint under these
6 rules or under section 68B.10, subsection 4, of the
7 Code against any member of the house or a lobbyist
8 operating in the house shall be in writing, made under
9 oath, and filed with the chairperson of the ethics -
10 committee of the house. A complaint shall specify the
11 person or persons against whom the complaint is made,
12 the date and location of any event, incident or
13 transaction involved, the connection of the event,
14 incident or transaction with the official position of
15 any accused member or with the lobbying activities of
16 any accused lobbyist, and the facts or evidence on
17  which the complainant relies, and the section in the
18 code of ethics, rules governing lobbyists, or Code
19 section or chapter which is alleged to have been
20 violated. The complainant shall attach to the
21 complaint a copy of any relevant document.
22 Complaints may be filed by any person believing
23 that a member of the house or lobbyist is guilty of a
24 violation of the house code of ethics, the house rules
25 governing lobbyists, or chapter 68B of the Code.
26 Complaint forms shall be available from the chief
27 clerk of the house, and the chairperson of the ethics
28 committee, but a complaint shall not be rejected for
29 failure to use the approved form if it complies with
30 the requirements of these rules.

89th Day



89th Day FRIDAY, APRIL 8, 1988

Page 7

9 complaint in proper form, the committee shall accept
10 it for filing as a public record. A eepy of the
11 eomplaint shall be delivered The chairperson of the
12 ethics committee shall deliver by certified mail,
13 return receipt requested, to the person or persons
14 accused, a copy of the complaint and any supporting
15 information. The accused person shall be requested to
16 submit a written response to the complaint within ten
17 days. At the request of the accused person and upon a
18 showing of good cause, the committee may extend the
19 time for the response, not to exceed ten additional
20 calendar days. The After the expiration of the ten
21 days, or the extension, the committee shall then
22 conduct such investigation as it deems appropriate,
23 including but not limited to, requesting additional
24 information from the complainant and the accused
25 person and scheduling a probable cause hearing to
26 review the complaint and relevant information.
27 The ethics committee may employ independent legal
28 counsel to assist it in carrying out its duties with
29 the approval of the house when the general assembly is
30 in session and with the approval of the rules and
Page 8
1 administration committee of the house when the general
2 assembly is not in session.
3 During the committee’s investigation, the accused
4 person may request that the ethics committee convene
5 to receive testimony from the accused person. If so
6 requested by the accused person, the ethics committee
7 shall convene not less than three nor more than ten
8 days after the notification ef by the accused person
9 that a eomplaint has been filed the accused person
10 wishes to testify. However, the accused person may
11 waive the deadlines for the convening of the
12 committee. When its investigation is eomplete; the
13 eemmittee shall determine whether probable eause
14 exists to believe that a violation of law or rule
15 within its autherity under seetion 68B.10; subseetion
16 4; of the Code has oceurred: If probable eause is net
17 found, the eemplaint shall be dismissed and the
18 parties netified aceordingly. If probable eause is

The ethics committee may, upon its own motion,
initiate a complaint, investigation, or disciplinary
action.

the complainant knew or should have known about the
alleged unethical or illegal conduct.
b. Probable cause hearing. Upon the receipt of a
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19 found; the complaint shall be set for hearing on
20 netiee to the aecused. The notiee shall be in writing
21 and delivered either by persenal serviee as in eivil
22 eases or by eertified mail return reeeipt requested:
23 At the meeting the accused person may appear,
24 present evidence, and cross-examine witnesses. All
25 testimony at the meeting shall be under oath.
26 c. Formal hearing. If probable cause is found at
27 the probable cause hearing, the complaint shall be set
28 for hearing on notice to the accused accused person. The
29 notice shall be in writing and delivered either b} by
30 personal service as in civil cases or by certified
Page 9
1 mail, return receipt requested.
2 The notice shall include a statement of the nature
3 of the charge, a statement of the time and place of
4 hearing, a short and plain statement of the facts
5 asserted, and a statement of the rights of the accused
6 person to be present and to be heard in person and by
7 counsel, to cross-examine witnesses, and to present
8 evidence.
9 Evidence at the hearing will shall be received in
10 accordance with procedures in ordinary civil cases.
11 The Iowa rules of evidence will apply. Counsel
12 Independent counsel designated by the committee will
13 shall present the evidence in support of the
14 complaint. The burden shall be on the complainant to
15 prove the charge by a preponderance of clear and
16 convincing evidence. Upon completion of the hearing,
17 the committee shall adopt written findings of fact and
18 conclusions concerning the merits of the complaint and
19 make its report and recommendation to the house.
20 The committee shall recommend to the house that:
21 (1) The complaint be dismissed, or
22 (2) The member of the house or lobbyist be cen-
23 sured or reprimanded, and recommend an appropriate
24 form of censure or reprimand, or
25 (3) The member of the house “be suspended or
26 expelled from membership in the house and required to
27 forfeit the member’s salary for that perlod or that
28 the lobbyxst s lobbying pr1v1leges be suspended
29 (4) Other sanctions be used.
30 10. PERMANENT RECORD. The chief clerk of the
Page 10
1 house shall maintain a permanent record of all
2 complaints filed, containing the date f_lle_d name and
3 address of the complainant, name and address of the
4 accused person, a brief statement of the charges made,
5 and ultimate disposition of the complaint. The chief
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clerk shall keep each complaint confidential until
public disclosure is made by the ethics committee.
11. MEETING AUTHORIZATION. The house ethics com-
mittee may meet during the time the general assembly
10 is not in session upon approval of the speaker to
11 conduct hearings and other business that properly may
12 come before it. If the committee submits a report
13 seeking house action against a member of the house or
14 lobbyist after the second regular session of a general
15 assembly has adjourned sine die, the report shall be
16 submitted to and considered by the subsequent general
17 assembly.
18 10: 12. ADVISORY OPINIONS. Advisory opinions may
19 be rendered as set out in section 68B.10 of the Code
20 upon request of a member of the general assembly.

Holveck of Polk offered the following amendment H —6316
filed by him and Rosenberg of Story from the floor:

N =Jo SR I 1}

H-6316

Amend House Resolution 104 as follows:

1. Page 3, by inserting after line 5 the
following:

“d. Employment. A member of the house shall not
accept employment, either directly or indirectly, from
a political action committee. However, this paragraph
shall not prohibit a member of the house from working
for a candidate’s committee, a political party's
action committee, or a political action committee
10 which does not support or oppose a candidate for
11 public office in this state or a ballot issue in this

WO 001 DO AW -

13 general assembly.
14 For the purpose of this rule, a political action

15 committee means a committee, but not a candidate’s
16 committee, which accepts contributions, makes

17 expenditures, or incurs indebtedness in the aggregate
18 of more than two hundred fifty dollars in any one

19 calendar year for the purpose of supporting or
20 opposing a candidate for public office in this state

Arnould of Scott asked and received unanimous consent that
House Resolution 104 be temporarily deferred.

(Amendment H—6316 pending.)
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IMMEDIATE MESSAGE
(House File 2443)

Arnould of Scott asked and received unanimous consent that
House File 2443 be immediately messaged to the Senate.

FURTHER CONSIDERATION OF HOUSE RESOLUTION 104

The House resumed consideration of House Resolution 104, a reso-
lution to amend the House code of ethies, and amendment H—6316,
temporarily deferred.

Blanshan of Greene in the chair at 10:28 a.m.

The following amendment H—6321, to amendment H— 6316, filed
by Halvorson of Clayton from the floor was adopted by unanimous
consent:

H-6321

1 Amend amendment H—6316 to House Resolution 104 as
2 follows:

3 Page 1, line 5, by striking the words “, either

4 directly or indirectly,”.

The following amendment H— 6322, to amendment H— 6316, filed
by Holveck of Polk from the floor was adopted by unanimous consent:

H—6322

1 Amend amendment H—6316 to House Resolution 104 as
2 follows:

3 1. Page 1, line 8, by striking the word “committee,”

4 and inserting the word “committee;”.

5 2. Page 1, line 9, by striking the word “committee,”

6 and inserting the word “committee;”.

Holveck of Polk moved the adoption of amendment H—6316, as
amended.

Roll call was requested by Holveck of Polk and Hammond of
Story.

Rule 75 was invoked.

On the question “Shall amendment H—6316, as amended, be
adopted?” (H.R. 104)

The ayes were, 48:

Adams Arnould Avenson Beatty
Black Brammer Buhr Cohoon
Connolly Cooper Doderer Fey

Fogarty Fuller Groninga Gruhn
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Halvorson, R. N.
Hatch

Johnson

Lundby
Norrgard
Rosenberg
Skow

Tabor

FRIDAY, APRIL 8, 1988

Hammond
Haverland
Knapp
May

Ollie
Running
Spear
Teaford

The nays were, 49:

Beaman
Carpenter
Corbett
Diemer
Halvorson, R. A.
Hester
Maulsby
Paulin
Petersen, D. F.
Poncy
Schnekloth
Stueland

Van Maanen

Bennett
Chapman
Corey
Dvorsky
Hanson, D. R.
Hummel
McKinney
Pavich
Peterson, M. K.
Renaud
Sherzan
Swearingen

Absent or not voting, 3:

Muhlbauer

Neuhauser

Hansen, S. D.
Holveck
Koenigs
McKean
Osterberg
Schrader
Svoboda
Wise

Bisignano
Clark
Daggett
Eddie
Harbor
Jochum
Metcalf
Pellett
Plasier
Renken
Shoning
Tyrrell

Stromer

Amendment H—6316, as amended, lost.

Holveck of Polk offered the following amendment H — 5313 filed
by him and De Groot of Lyon and moved its adoption:

H-5313

© 00 =3 DD W =

Amend House Resolution 104 as follows:
1. Page 6, by striking line 25 and inserting the

following: “governing lobbyists, or chapter 68B, 721,

or 722, or section 7114 of the Code.”

2. Page 8, by striking line 23 and inserting the

following:

“At the probable cause hearing, and at the meeting

requested by the accused person, the accused person

may appear,”.

Amendment H—5313 was adopted.

Harper

Jay

Lageschulte

Miller

Parker

Shoultz

Swartz

Mr. Speaker
(Blanshan)

Branstad
Connors
De Groot
Garman
Hermann
Kremer
Mullins
Peters
Platt
Royer
Siegrist
Van Camp
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Carpenter of Polk asked for unanimous consent to defer action
on House Resolution 104.

Objection was raised.
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Carpenter of Polk moved to defer action on House Resolution 104
for preparation of an amendment.

Arnould of Scott asked and received unanimous consent that
House Resolution 104 be deferred and that the resolution retain its
place on the calendar, placing the motion to defer out of order.

MOTION TO RECONSIDER PREVAILED
(Senate File 2312)

Poncy of Wapello called up for consideration the motion to recon-
sider Senate File 2312, filed on April 6, 1988, and moved to reconsider
the vote by which Senate File 2312, a bill for an act relating to the
funding of, operation of, and appropriation of moneys to agencies, insti-
tutions, commissions, departments, and boards responsible for educa-
tional and cultural programs of this state and providing an effective
date, passed the House and was placed on its last reading on April
5, 1988.

A non-record roll call was requested.
The ayes were 60, nays none.
The motion prevailed and Senate File 2312 was reconsidered.

Jochum of Dubuque moved to reconsider the vote by which the
committee amendment H—6119A, as amended (found on pages 1385
through 1398 (see page 1413 for divisions) of the House Journal) was
adopted by the House on April 5, 1988, which motion prevailed and
the committee amendment H—6119A was reconsidered.

Jochum of Dubuque moved to reconsider. the vote by which
amendment H—6171, to the committee amendment H—6119A, (found
on pages 1402 through 1404 of the House Journal) was adopted by
the House on April 5, 1988, which motion prevailed and amendment
H—-6171 was reconsidered.

Jochum of Dubuque asked and received unanimous consent to
withdraw amendment H—6171, to the committee amendment
H—-6119A.

Jochum of Dubuque offered the following amendment H - 6284,
to the committee amendment H—6119A, filed by him and moved its
adoption:
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H-—
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6284

Amend the amendment, H—6119, to Senate File 2312,

as amended, passed, and reprinted by the Senate, as
follows: )
1. Page 1, by inserting after line 2 the fol-
lowing:
* . Page 1, by striking line 24 and inserting
the following:
“3. For the historical division:
a. For salaries and support”.

. Page 1, line 30, by striking the word
“subsection” and inserting the following:
“paragraph”.

. Page 1, by inserting after line 33 the
following:

“b. For equipment, planning and construction costs
for exhibits:

................................. $ 600,000
2. Page 1, by inserting after line 9 the
following:
* . Page 3, by inserting after line 2 the
following:

“

. To assist the Jowa newspaper association in
funding the Iowa tomorrow: 2010 project, a project
that will consist of statewide consensus building for
Iowa’s economic future:
................................. $ 100,000"."
3. Page 3, line 14, by inserting after the figure
“6” the following: “and inserting the following:
4 _____.SPECIAL PROGRAMS AND PROJECTS.
For enhancing the preparation, teaching
experiences, and induction of educators, and for

- assisting teachers to use technologies in the

classroom:
................................... $ 750,000

The department shall expend the moneys appropriated
in this subsection for the following programs:

a. To develop, in cooperation with approved
teacher education programs, model training and
incentive programs for cooperating teachers, including
studying the feasibility of establishing a cooperating
teacher approval.

b. To develop criteria for enhancing the clinical
experiences of prospective teachers and for grants for
pilot projects that designate certain schools as
clinical schools.

c. For grants for pilot projects that enhance the
interaction between the faculty of approved teacher
education institutions and teachers in school
districts that accept student teachers from that
institution.

1585
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Page 2

d. For developing an evaluation system to be used
by evaluator panels that are evaluating teachers after
the initial certification and before advancement to
the next certification level.

e. For developing, in cooperation with approved
teacher education institutions, model systems for
evaluating student teachers and for self-evaluation
systems for student teachers and teachers.

9 f. To provide funds to be used in conjunction with
10 the University of Northern Iowa to develop a

11 networking system that translates effective teaching
12 methods through the use of a computer conferencing
13 system to form information exchange networks.
14 g. For grants for pilot projects for approved
15 teacher education institutions to develop
16 instructional programs that will instruet teachers in
17 the use of electronic technologies.

18 h. To conduct a feasibility study of the
19 establishment of five-year teacher education programs.
20 School districts and institutions receiving moneys
21 under this subsection shall file a report with the
22 department upon completion of the pilot project.
23 Notwithstanding the maximum number of full-time
24 equivalent employees authorized in subsection 1, the
25 department may employ a full-time equivalent
26 individual to assist the department employees in
27 fulfilling the requirements of this subsection.
28 Notwithstanding section 8.33, moneys appropriated
29 in this subsection shall not revert to the general
30 fund of the state but shall remain available for
31 expenditure for the purposes specified until June 30,
32 1990."”
33 4. Page 5, by striking line 49 and inserting the
34 following:
35 $ 26,199,603" .

Amendment H—6284 was adopted.

0 =3 S U W =

Jochum of Dubuque offered the following amendment H—6298,
to the committee amendment H—6119A, filed by him and moved its
adoption:

H—6298

1 Amend the amendment, H—6119, to Senate File 2312,
2 as amended, passed, and reprinted by the Senate, as

3 follows:

4 1. Page 3, by striking lines 20 through 39 and

5 inserting the following:
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“

6 ______. Page 17, by striking lines 10 through 27
7 and inserting the following: “fifty-seven million two
8 hundred ninety-five thousand eight hundred twenty-
9 seven (57,295,827) dollars to be allocated as follows:

10 (1) Merged AreaI............... $ 2,654,050

11 () Merged Area II .. ....... .. .. $ 3,294,267

12 (3) Merged Area III ............. $ 3,058,380

13 (4) Merged Area IV ......... ... $ 1,493,218

14 (5) Merged Area V ....... ... ... $ 3,460,235

15 (6) Merged Area VI ...... ... ... $ 3,465,025

16 (7) Merged Area VII............. $ 4,573,775

17 (8) Merged Area IX ............. $ 4,739,009

18 (9) Merged Area X .............. $ 7,529,839

19 (10) Merged Area XI ............. $ 7,392,910

20 (11) Merged Area XII ............ $ 3,392,923

21 (12) Merged Area XIIT............ $ 3,584,746

22 (13) Merged Area XIV............ $ 1,489,940

23 (14) Merged Area XV............. $ 4,432,771

24 (15) Merged Area XVI............ $ 2,734,739".

25 2. Page 3, by inserting before line 40 the following:

26 ¢ . Page 17, line 30, by inserting after the word “expend”
27 the following: “from moneys appropriated in this paragraph”.
28 ____. Page 18, by inserting after line 3 the following:”

29 3. Page 3, by inserting after line 46 the

30 following:

31 “_____. Page 18, by striking lines 7 through 23 and
32 inserting the following: “the amount of eight hundred
33 twenty-eight thousand twelve (828,012) dollars to be
34 allocated as follows:

35 a. Merged Areal .............. ... $ 65152
36 b. Merged Area Il ................ $ 50,567
37 c. Merged Area IIT.......... ... ... $ 33891
38 d. Merged AreaIV................ $ 23,204
39 e. Merged Area V... .............. $ 60,042
40 f. Merged Area VI ................ $ 34,5514
41 g. Merged Area VII .. ........ .. ... $ 57,884
42 h. Merged Area IX..... ... ... ..... $ 69,103
43 i. Merged Area X ................. $ 97,180
44 j- Merged Area XI ................ $ 142,463
45 k. Merged Area XII............... $ 46,200
46 l. Merged Area XITIT. . . ... ......... $ 40,972
47 m. Merged Area XIV.............. $ 20,826
48 n. Merged Area XV ............... $ 55,026
49 o. Merged Area XVI ............ .. $ 30,988
50 ______. By striking page 18, line 27 through page
Page 2

1 19, line 12, and inserting the following: “state

2 financial aid to merged areas the amount of twenty-

3 three million fifty-five thousand three hundred fifty-

4 six (23,055,356) dollars, to be acerued as income and
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5 used for expenditures incurred by the area schools
6 during the fiscal year beginning July 1, 1988, and
7 ending June 30, 1989, to be allocated to each area
8 school as follows:

9 1. Merged Areal.............. .. $ 1,069,231
10 2. Merged Area IT . .............. $ 1,327,820
11 3. Merged Area IIT .. ....... ... .. $ 1,245,067
12 4. Merged Area IV ... ... .. ..., $ 611,651
13 5. Merged Area V ............... $ 1,388,438
14 6. Merged Area VI ......... ... .. $ 1,388,244
15 7. Merged Area VII. .. ... ... . ... $ 1,843,493
16 8. Merged Area IX ........ ... ... $ 1,896,400
17 9. Merged Area X ............... $ 3,035,941
18 10. Merged Area XI .............. $ 2,935,708
19 11. Merged Area XII ............. $ 1,379,340
20 12. Merged Area XIIT...... ... ... .. $ 1,431,518
21 13. Merged Area XIV .. ....... .. .. $ 606,620
22 14. Merged Area XV.............. $ 1,799,477
23 15. Merged Area XVI............. $ 1,096,408,
24 _____. By striking page 19, line 19, through page

25 20, line 3, and inserting the following: “replacement
26 payments under section 427A.13, the amount of three
27 hundred fifty-four thousand eight hundred sixty

28 (354,860) dollars, to be accrued as income and used
29 for expenditures incurred by the area schools during
30 the fiscal year beginning July 1, 1988, and ending

31 June 30, 1989, to be allocated to each area as

32 follows:

33 1. Merged Areal ............... $ 27,922
34 2. Merged Area IT ........ .. .... $ 21,671
35 3. Merged Area IIT. .. ... ... .. ... $ 14,525
36 4. Merged Area IV............ ... $ 9,924
37 5. Merged Area V... .. P $ 25,732
38 6. Merged Area VI.............. $ 14,792
39 7. Merged Area VII ....... ... ... $ 24,807
40 8. Merged Area IX.......... ... $ 29,615
41 9. Merged Area X .............. $ 41,649
42 10. Merged Area XI........... ... $ 61,056
43 11. Merged Area XIT ............. $ 19,800
44 12. Merged Area XIII ............ $ 17,559
45 13. Merged Area XIV ............ $ 8,925
46 14. Merged Area XV ............. $ 23,5682
47 15. Merged Area XVI .......... .. $ 13,2817
48 4. Page 5, by inserting after line 46 the following:
49 * . Page 29, by inserting after line 6 the following:
50 *“(3) For acquisition of library materials:

Page 3

1 $ 341,250".”
2 5. Page 6, by inserting after line 30 the
3 following:
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10
11
12
13
14
15
16

“

. Page 32, by inserting before line 26 the

following:
“g. For acquisition of library materials:
................................... $ 234,400".
. Page 32, line 27, by striking the word “For” and inserting
the following:
“a. For”.” .
6. Page 6, by inserting after line 48 the
following:
“__ . Page 32, by inserting after line 35 the
following:
“b. For acquisition of library materials:
................................... $ 60,850

Amendment H—6298 was adopted.

Jochum of Dubuque offered the following amendment H —6318,

to the committee amendment H—6119A, filed by him from the floor
and moved its adoption:

H—

1
2
3
4
5
6
7

8
9
10
11

12 -

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

6318

Amend the amendment, H—6119, to Senate File 2312,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 5, by inserting after line 33 the fol-
lowing:

“

. Page 27, by striking line 30 and inserting
the following:
B $ 516,272"."

2. Page 5, by striking line 38 and inserting the r
following:

A $138,262,377" .

3. Page 5, by inserting after line 46 the
following:

" . Page 29, by striking line 6 and inserting
the following:
N $ 59,940".

4. Page 5, by inserting after line 49 the fol-
lowing:

“___ . Page 29, by striking line 20 and inserting
the following:
Rt $1,511,061"

_ . Page 29, by striking line 27 and inserting
the following:

R P $ 337,256".”

5. Page 6, by inserting after line 23 the
following:

. Page 31, by striking line 12 and inserting
the following:
P $6,014,532”
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30 . Page 31, by striking line 17 and inserting
31 the following:

2 $2,507,968”
33 . Page 31, by striking line 22 and inserting
34 the following:

15 2 $4,542,607”
36 . Page 31, by striking line 27 and inserting
37 the following:

38 $2,498,481".”

39 6. Page 6, by striking lines 24 through 26.
40 7. Page 6, by inserting after line 29 the fol-

41 lowing:
42 * . Page 32, by striking line 8 and inserting
43 the following:
44 e $13,556,178”
45 . Page 32, by striking line 14 and inserting
46 the following:
. $13,317,224"
48 . Page 32, by striking line 18 and inserting
49 the following:
50 $ 90,000
Page 2
1 . Page 32, by striking line 21 and inserting
2 the following:
T $ 389,456".”

8. Page 6, by inserting after line 48 the
following:

0"

4

5

6 . Page 33, by striking line 5 and inserting
7 the following:

B e $4,957,177”
9 . Page 33, by striking line 10 and inserting
10 the following:

11 $2,742,752"."

Amendment H-—-6318 was adopted.

On motion by Jochum of Dubuque, the committee amendment
H—6119A, as amended, was adopted.

Fogarty of Palo Alto asked and received unanimous consent to
reconsider the vote by which amendment H — 6248 (found on page 1420
of the House Journal) was adopted by the House on April 5, 1988.

Hammond of Story asked and received unanimous consent to with-
draw amendment H—6282, to amendment H—6248, filed by
Hammond, et al., on April 6, 1988.
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Hammond of Story offered the following amendment H—6319, to
amendment H— 6248, filed from the floor by Hammond, Rosenberg
and Fogarty and moved its adoption:

H-6319
1 Amend the amendment, H—6248, to Senate File 2312,
2 as amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 1, by striking line 5 and inserting the
5 following:
6 $116,234,916” .

Amendment H—6319 was adopted.

On motion by Fogarty of Palo Alto, amendment H—6248, as
amended, was adopted.

Poncy of Wapello moved that the bill be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (S.F. 2312)

The ayes were, 99:

Adams Arnould Avenson Beaman
Beatty Bennett Bisignano Black
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Connors Cooper Corbett Corey
Daggett De Groot Diemer Doderer
Dvorsky Eddie Fey Fogarty
Fuller Garman Groninga Gruhn
Halvorson, R. A. Halvorson, R. N. Hammond Hansen, S. D.
Hanson, D. R. Harbor Harper Hatch
Haverland Hermann Hester Holveck
Hummel Jay ‘ Jochum Johnson
Knapp Koenigs Kremer Lageschulte
Lundby Maulsby May McKean
McKinney Metcalf Miller Mullins
Neuhauser Norrgard Ollie Osterberg
Parker Paulin Pavich Pellett
Peters Petersen, D. F. Peterson, M. K. Plasier
Platt Poncy Renaud Renken
Rosenberg Royer Running Schnekloth
Schrader Sherzan Shoning Shoultz
Siegrist Skow Spear Stromer
Stueland Svoboda Swartz Swearingen

Tabor Teaford Tyrrell Van Camp
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Van Maanen Wise Mr. Speaker

(Blanshan)
The nays were, none.

Absent or not voting, 1

Muhlbauer

to have passed the House and the title was agreed to.

CONSIDERATION OF HOUSE RESOLUTION 103

000 ~3 U W -

—
—

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

89th Day

The bill having received a constitutional majority was declared

Holveck of Polk called up for consideration House Resolution 103
as follows:

HOUSE RESOLUTION 103
By Committee On Ethics

A Resolution to amend the rules governing lobbyxsts in the

House of Representatives.
Be It Resolved By The House Of Representatives,

That the HOUSE RULES GOVERNING LOBBYISTS be amended to

read as follows:
HOUSE RULES GOVERNING LOBBYISTS

1. DEFINITIONS OF TERMS. As used in these rules,
the word “gift” and the phrases “immediate family
members” and “public disclosure” have the meaning
provided in section 68B.2 of the Code and “person” has
the meaning provided in section 4.1 of the Code.

1 2. Definitiens: DEFINITION OF LOBBYIST. &-
For the purposes of these rules, “lobbyist” is defined
as a person who does any of the following:

@) a. Is paid compensation or expends money to
encourage the passage, defeat, or modification of
legislation or to influence the decisions of members
of a legislative committee or subcommittee.

(2) Expends money in an attempt to encourage the
passage, defeat, or modifieation of legislation:

(3} b. Represents an organization which has as one
of its purposes the encouragement of the passage,
defeat, or modification of legislation or influencing
the decisions of the members of a legislative
committee or subcommittee.

) c. Is a federal, state, or local official or
employee whe represents representing the official
position of his er her the official or employee’s

Page 2

1

department, commission, board, or agency, and who
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2 attempts to encourage the passage, defeat, or
3 modification of legislation or to influence the
4 decisions of the members of a legislative committee or
5 subcommittee.
6 b- 3. EXCEPTIONS. The term “lobbyist” shall not
7 include within its definition:
8 1) a. Designated representatives of political
9 parties organized in the state of Iowa and
10 representing more than two percent of the total votes
11 cast for governor or president in the preceding
12 general election but only when representing the
13 political party in an official capacity.
14 2} b. Representatives of the news media engaged
15 only in the reporting and disseminating of news and
16 editorials.
17 3} c. Officials and employees of federal, state,
18 and local government who in the course of their
19 official duties submit legislation or amendments to a
20 representative or a house committee, or who are
21 requested or required to provide information to a
22 representative, or who are requested or required to
23 appear before a house committee, and who do not
24 encourage the passage, defeat, or modification of
25 legislation.
26 4} d. Any elected state official.
27 ) e. Constituents of a legislator in lobbying
28 their legislator.
29 2: 4. REGISTRATION REQUIRED. All lobbyists shall
30 on or before the day their lobbying activity begins,
Page 3
1 register with the chief clerk of the house by filing a
2 lobbyist registration ferm statement listing:
3 a. Name, permanent business and residential
4 addresses, temporary residential and business
5 addresses during the legislative session, if any; and
6 their telephone numbers.
7 b. The name and address of each individual,
8 company, firm, corporation, union, association or
9 cause for which the person lobbies.
10 c. The general subjects of legislation in which
11 the lobbyist is or may be interested, the file number

I T e
=1 DY e WD

of the bills and resolutions and the bill number of
study bills (if known) which will be lobbied, whether
the lobbyist intends to lobby for or against each
bill, resolution, or study bill (if known), and on
whose behalf the lobbyist is lobbying the bill,
resolution, or study bill.

1593
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X change in or addxtlon to fhe mformatxon

the change or addition is known to the lobbyist.

Only one registration statement need be filed by a
lobbyist, even if the lobbyist represents more than
one client.

5. CANCELLATION OF REGISTRATION. If a lobbyist’s
service on behalf of a particular employer, client, or

28 year, the lobbyist may cancel the registration on
29 appropriate forms supplied by the the chief clerk o_f the
30 house. Upon cancellation of registration, a lobbyist
Page 4
1 is prohibited from engaging in any lobbying activity
2 on behalf of that particular employer, client, or
3 cause until reregistering and complying with these
4 rules. A lobbyist's registration is valid for a
5 calendar year.
6 3: 6. PUBLIC ACCESS. All information filed under
7 these rules shell be are pt are public reeerd records and
8 open to public inspection at any reasonable time.

9 4: 7. GOVERNMENT OFFICIALS. Employees of federal,
10 state, and local government offices who are designated
11 representatives of their agency shall not lobby on
12 behalf of sueh their offices without a letter of
13 authorization from such office.

14 8. CHARGE ACCOUNTS. Lobbyists and the

15 organizations they represent shall not allow members

16 of the house to charge any amounts or items to a

17 harg e account to be paid for by those those ObelSt or by
18 the organizations M represent.

19 6- 9. ACCESS TO HOUSE FLOOR. Lobbyists shall only
20 be permitted on the floor of the house pursuant to

21 rule 20 of the rules of the house.

22 6. 10. FEE OR BONUS PROHIBITED. A fee or bonus
23 shall not be paid to any lobbyist with reference to

24 any legislative action that is conditioned wholly or

25 in part upon the results attained by the lobbyist.

26 % 11. OFFERS OF ECONOMIC OR INVESTMENT

27 OPPORTUNITY. A lobbyist, or employer of a lobbyist,
28 shall not offer economic or investment opportunity or

29 promise of employment to any member of the house with
30 intent to influence conduct in the performance of

Page 5

1 official duties.

2 & 12. PERSONAL OR FINANCIAL OBLIGATION. A

3 lobbyist shall not do anything with the purpose of

4 placing a member of the house under personal or
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5 financial obligation to a lobbyist or a lobbyist's -
6 principal or agent.
7 13. FALSE STATEMENT OR MISREPRESENTATION. A
8 ObelS shall not knowingly or w1llfully make a false
9 statement or misrepresentation of a material fact
10 pertinent to any pending or Qrogosed leglslatlon toa
11 member. Failure to make a timely written correction
12 upon learning of the actual fact shall be considered
13 prima facie evidence of an attempt to deceive.
14 9: 14. ATTEMPTS TO CREATE ADDITIONAL EMPLOYMENT.
15 A lobbylst shall not cause or influence the
16 introduction of any bill or amendment for the purpose
17 of thereafter being employed to secure its passage or
18 defeat.
19 10- 15. CAMPAIGN SUPPORT. A lobbyist shall not
20 influence or attempt to influence a member’s actions
21 by the promise of financial support for the member’s
22 candidacy or threat of financial support ef for the
23 opposition candidate.
24 1< 16. COMMUNICATION WITH MEMBER’S EMPLOYER
25 PROHIBITED. A lobbyist shall not communicate with a
26 member’s employer for the purpose of influencing a
27 vote of the member.
28 32 17. EXCESS PAYMENTS. A lobbyist shall not pay
29 or agree to pay to a member a price, fee, compensation
30 or other consideration for the sale or lease of any
Page 6
1 property or the furnishing of services which is
2 substantially in excess of that which other persons in
3 the same business or profession would charge in the
4 ordinary course of business.
5 13: As used in these rules; the word “gift” and
7 diselosure” have the meaning provided in seetion 68B.2
8 of the Code and “person” has the meaning provided in
9 seetion 41 of the Code:
10 18. MEMBERSHIP CONTRIBUTIONS. A lobbyist, or
11 employer of a lobbyist, shall not pay for membership
12 inor contributions to clubs or organizations on
13  behalf of a member of the house.
14 14 19 REPORTING OF GIFTS.
15 a. A p person who provides a gift or series of gifts
16 which exceeds fifteen dollars in cumulative value in
17 any one calendar day to any member, officer, or
18 employee of the house or the immediate family members
19 of a member, officer, or employee of the house shall
20 report the gift to the chief clerk of the house. The
21 report shall show the nature, amount, date, donee, and
22 donor of the gift. If more than one person shares in
23 the expense of providing a gift or series of gifts
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24
25
26
27
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which exceeds fifteen dollars in cumulative value in
any one calendar day and which is required to be
reported, each of the persons sharing in the expense
shall report the gift to the chief clerk of the house

28 as provided in section 68B.11 of the Code regardless
29 of the amount of the person’s share of the expense.
30 b. A person who provides a gift or series of gifts
Page 7
1 to a member, officer, or employee of the house or the
2 immediate family members of a member, officer, or
3 employee of the house shall report to the member,
4 officer, or employee the value of each gift which is
5 required to be reported by the member, officer, or
6 employee by the fifteenth tenth day of the month
7 following the month in which a gift is provided.
8 15: c. Persons who provide gifts to members,
9 officers and employees of the house and their

25 clerk of the house, separately for each event, listing
26 the date, location, and total expense incurred by the
27 donor or donors for food, beverages, registration, and
28 scheduled entertainment.
29 16- e. The reports required to be filed with the
30 chief clerk of the house under rules 16 and 17 this
Page 8
1 rule shall be filed in the office of the chief clerk
2 by the twentieth fifteenth day of the month following
3 the month in which a gift is provided which is
4 required to be reported or in which an event is
5 hosted.
6 17 20. FINANCIAL TRANSACTIONS. Each lobbyist
7 shall report any financial transaction with a value of
8 at least five hundred dollars between the lobbyist, or
9 a principal or agent of the lobbyist, and a member of
10 the house, a member of the house’s house member’s

immediate families shall include in the report to the
chief clerk of the house the monthly total of all
gifts made by the person, and the employer or
employers, regardless of the dollar value, including
the total of each of the following listed separately:

&: (1) Food and beverage.

b: (2) Entertainment, including the cost of a
hospitality room.

e: (3) Travel.

d- (4) Recreation expense.

e (5} Lodging expense.

£ (6) Other (including the nature of the gift).

d. Persons who host a group event to which all
members of the house or all members of both houses
have been invited shall file a report with the chief

- 89th Day
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11 immediate family, or a business with which the member
12 or the member’s family is associated. Each report

13 shall include:

14 % a. The date of the transaction.

15 2- b. The nature of the transaction.

16 3 c¢. The parties to the transaction.

17 4. d. The amount involved in the transaction.

18 A financial transaction does not include a

19 transaction undertaken in the ordinary course of

20 business of a lobbyist if the primary business of the
21 lobbyist is something other than lobbying, if

22 consideration of equal or greater value is received by
23 the lobbyist, and if fair market value is given or

24 received for the benefit conferred.

25 The report shall be filed in the office of the

26 chief clerk of the house by the twentieth fifteenth

27 day of the month following the month in which the
28 financial transaction takes place.

29 18: 21. GIFT LIMITS. A person is prohibited from
30 providing a gift or series of gifts to a member,

Page 9

1 officer, or employee of the house which has a

2 cumulative value of fifty thirty-five dollars or more

3 in any one calendar day, pursuant to section 68B.5 of

4 the Iowa Code.

5 19: 22. REPORTING OF HONORARIA. A lobbyist, or an
6

7

8

9

organization which a lobbyist represents that has as
one of its purposes the encouragement of the passage,
defeat, or modification of legislation, shall report
the amount of any honorarium paid to a member,
10 officer, or employee of the house for a speaking
11 engagement or other formal public appearance in the
12 official capacity of the member, officer, or employee.
13 The report shall be filed in the office of the chief
14 clerk of the house by the twentieth fifteenth day of
15 the month following the month in which the honorarium
16 is paid.
17 20: 23. COMPLAINTS. The procedures for complaints
18 and enforcement of these rules shall be the same as
19 those provided in the House Code of Ethics.
20 21: 24. REPORTS AND FORMS. The chief clerk of the
21 house, subject to the approval of the house ethies
22 committee, shall prescribe procedures for compliance
23 with these rules, and shall prepare forms for the
24 filing of these reports and make them available to any
25 person who is required to file a report. The reports
26 filed with the chief clerk of the house shall be
27 maintained by the chief clerk of the house and be
28 available for public inspection as provided in chapter
29 22 of the Code. The committee on ethics may authorize
30 the chief clerk of the house to prepare and make
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Page 10

1 available to the public an annual summary of the
2 reports filed with the chief clerk of the house under
3 these rules.

Holveck of Polk offered the following amendment H —5314
filed by him and De Groot of Lyon and moved its adoption:

H-5314

1 Amend House Resolution 103 as follows:
2 1. Page 3, line 28, by striking the word “may”
3 and inserting the following: “shall”.

Amendment H—5314 was adopted.

Black of Jasper offered the following amendment H — 5513 filed
by him and Skow of Guthrie and moved its adoption:

H-5513

Amend House Resolution 103 as follows:

1. Page 5, by inserting after line 13 the
following:

“A legislator shall not knowingly or willfully make
a false statement or misrepresentation of a material
fact pertinent to any pending or proposed legislation
to a member or a lobbyist. Failure to make a timely
written correction upon learning of the actual fact
shall be considered prima facie evidence of an attempt
to deceive.”

Amendment H—5513 was adopted.

WO =3 WN =

—

Bisignano of Polk moved to reconsider the vote by which amend-
ment H—5513 was adopted by the House on April 8, 1988.

Arnould of Scott asked and received unanimous consent that
House Resolution 103 be deferred and that the resolution retain its
place on the calendar.

(Motion to reconsider amendment H—5513 pending.)

On motion by Arnould of Scott, the House was recessed at 12:02
p.m., until 1:00 p.m.

AFTERNOON SESSION

The House reconvened, Speaker Avenson in the chair.
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IMMEDIATE MESSAGE
(Senate File 2312)

Arnould of Scott asked and received unanimous consent that
Senate File 2312 be immediately messaged to the Senate.

RULES SUSPENDED

Arnould of Scott asked and received unanimous consent to sus-
pend the rules and take up out of order House File 2449 and Senate
File 2058.

MESSAGE FROM THE SENATE
The following message was received from the Senate:

Mr. Speaker: I am directed to inform your honorable body that the Senate has
on April 8, 1988, concurred in the House amendment and adopted the following reso-
lution in which the concurrence of the Senate was asked:

Senate Joint Resolution 20086, a joint resolution to nullify an administrative rule
of the department of human services relating to the correction or expungement of infor-
mation in the possession of the department concerning a case of alleged child abuse.

L] JOHN F. DWYER, Secretary
LEAVE OF ABSENCE

Leave of absence was granted as follows:

Hanson of Delaware on request of Metcalf of Polk; Cooper of Lucas on request
of Koenigs of Mitchell, both for the remainder of the day.

CONSIDERATION OF BILLS
Regular Calendar

House File 2449, a bill for an act to legalize the proceedings of
the board of directors of the M-F-L, Community School District relat-
ing to the sale of certain real estate, with report of committee recom-
mending passage was taken up for consideration.

Halvorson of Clayton moved that the bill be read a last time now
and placed upon its passage which motion prevailed and the bill was
read a last time.

On the question “Shall the bill pass?” (H.F. 2449)

The ayes were, 96:

Adams Arnould Beaman Bennett
Bisignano Black Blanshan Brammer
Branstad Buhr Carpenter Chapman

Clark .Cohoon Connolly Connors
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Corbett Corey Daggett De Groot
Diemer Doderer Dvorsky Eddie

Fey Fogarty Fuller Garman
Groninga Gruhn Halvorson, R. A. Halvorson, R. N.
Hammond Hansen, S. D. Harbor Harper

Hatch Haverland Hermann Hester
Holveck Hummel Jay Jochum
Johnson Knapp Koenigs Kremer
Lageschulte Lundby Maulsby May

McKean McKinney Metcalf Miller

Mullins Neuhauser Norrgard Ollie
Osterberg Parker Paulin Pavich

Pellett Peters Petersen, D. F. Peterson, M. K.
Plasier Platt Poncy Renaud
Renken Rosenberg Royer Running
Schnekloth Schrader Sherzan Shoning
Shoultz Siegrist Skow Spear

Stromer Stueland Svoboda Swartz
Swearingen Tabor Teaford Tyrrell

Van Camp Van Maanen Wise Mr. Speaker

The nays were, none.
Absent or not voting, 4:
Beatty Cooper Hanson, D. R. Muhlbauer

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Ways and Means Calendar

Senate File 2058, a bill for an act exempting the withholding agent
from the requirement to withhold state income taxes from payments
made to a nonresident, if the payments are from the sale of federal
commodity certificates or agricultural commodities or products and
the withholding agent submits needed information, with report of com-
mittee recommending passage was taken up for consideration.

Koenigs of Mitchell offered the following amendment H—6142
filed by him and moved its adoption:

H—6142

1 Amend Senate File 2058, as amended, passed, and
2 reprinted by the Senate, as follows:

3 1. Title page, line 5, by inserting after the

4 word “information” the following: “and providing for
5 retroactive applicability and an effective date”.

Amendment H—6142 was adopted.



89th Day : FRIDAY, APRIL 8, 1988 1601

Koenigs of Mitchell moved that the bill be read a last time now
and placed upon its passage which motion prevailed and the bill was
read a last time.

On the question “Shall the bill pass?” (S.F. 2058)

The ayes were, 96:

Adams Arnould Beaman Beatty
Bennett Bisignano Black Blanshan
Brammer Branstad Buhr Carpenter
Chapman Clark Cohoon Connolly
Connors Corbett Corey Daggett

De Groot Diemer Doderer ' Dvorsky
Eddie Fey Fogarty Fuller
Garman Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hammond Hansen, S. D. Harbor
Harper Hatch Haverland Hermann
Hester Holveck Hummel Jay

Jochum Johnson Knapp Koenigs
Kremer Lageschulte Lundby Maulsby
May McKean McKinney Metcalf
Miller Mullins Neuhauser Norrgard
Ollie Osterberg Parker Paulin
Pavich Pellett Peters Petersen, D. F.
Peterson, M. K.  Plasier Platt Poncy
Renaud Renken Rosenberg Royer
Running Schnekloth Schrader Sherzan
Shoning Shoultz Siegrist Skow

Spear Stromer Stueland Svoboda
Swartz Swearingen Tabor Tyrrell

Van Camp Van Maanen Wise Mr. Speaker

The nays were, none.
Absent or not voting, 4:
Cooper Hanson, D. R. Muhlbauer Teaford

The bill having received a constitutional majority was declared
to have passed the House and the title, as amended, was agreed to.

SENATE AMENDMENTS CONSIDERED

Johnson of Winneshiek called up for consideration House File
2437, a bill for an act relating to utilization of energy resources in the
state including the implementation of energy conservation measures,
amended by the Senate, and moved that the House concur in the fol-
lowing Senate amendment H—6099:
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H-—6099
1 Amend House File 2437 as passed by the House, as
2 follows:
3 1. Page 2, line 27, by inserting after the word
4 “which” the following: “are economically feasible and
5 practical and which”.
6 2. Page 3, line 3, by inserting after the word
7 “financing” the following: “under section 19.34".
8 3. Page 3, by striking lines 6 through 12 and
9 inserting the following:
10 “3. The state board of regents shall annually
11 report on October 1 to the department the status of
12 all energy conservation measures identified in their
13 comprehensive engineering analysis, whether or not the
14 measures have been acquired or implemented, and the
15 results of energy usage analysis of the board’s
16 facilities.”
17 4. Page 3, line 15, by inserting after the word
18 ‘“transportation” the following: “utilizing the
19 services of the state of Iowa facilities improvement
20 corporation”.
21 5. Page 3, by inserting after line 33, the
22 following:
23 “See. . NEW SECTION. 93.20D ANNUAL REPORT.
24 The department shall include in the annual report
25 required under section 455A.4 an assessment of the
26 progress achieved by public agencies in implementing
27 energy life cycle cost analyses.
28 Sec. . Section 470.3, subsection 2, Code 1987,
29 is amended to read as follows:
30 2. A public agency or a person preparing a life
31 cycle cost analysis for a public agency shall consider
32 the methods and analytical models in seetien 6 of the
33 Manual of Precedures for authorized elass “A” energy
34 auditers as amended te Mareh 31 1979 by the
35 engineering researeh institute at lowa State
36 University of Seienee and Teehnology in preparing a
37 life eyele eest analysis provided by the department of
38 natural resources and available through the state
39 building code commissioner, which are suited to the
40 purpose for which the project is intended. Within
41 sixty days of final selection of a design architect or
42 engineer, a public agency, which is also a state
43 agency under section 19.34, shall notify the state
44 building code commissioner and the department of
45 natural resources of the methodology to be used to
46 perform the life cycle cost analysis on forms provided
47 Dby the department of natural resources.”
48 6. Page 4, by striking line 1 and inserting the
49 following:
50 “The public agency responsible for the new

- 89th Day
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Page 2

30

construction or renovation”.

7. Page 4, line 2, by striking the words “new
state” and inserting the following: “public”.

8. Page 4, line 3, by striking the words
“approval to” and inserting the following: “review
by”.

9. Page 4, by striking line 5, and inserting the
following: “resources.”

10. Page 4, by striking lines 6 through 8 and
inserting the following: “If the public agency is
also a state agency under section 19.34, comments by
the department of natural resources or the state
building code commissioner, including any
recommendation for changes in the analysis, shall,
within thirty days of receipt of the analysis, be
forwarded in writing to the public agency. If either
the department or the commissioner disagrees with any
aspects of the life cycle cost analysis, the public
agency affected shall timely respond in writing to the
state building code commissioner and the department of
natural resources. The response shall indicate
whether the agency intends to implement the
recommendations and, if the agency does not intend to
implement them, the public agency shall present its
reasons. The reasons may include, but are not limited
to, a description of the purpose of the facility or
renovation, preservation of historical architectural
features, architectural and site considerations, and
health and safety concerns.”

11. By renumbering as necessary.

1603

The motion prevailed and the House concurred in the Senate
amendment H—6099.

Johnson of Winneshiek moved that the bill, as amended by the
Senate and concurred in by the House, be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (H.F. 2437)

The ayes were, 97:

Adams Arnould Beaman
Bennett Bisignano Black
Brammer Branstad Buhr
Chapman Clark Cohoon
Connors Corbett Corey
De Groot Diemer Doderer

Eddie Fey Fogarty

Beatty
Blanshan
Carpenter
Connolly
Daggett
Dvorsky
Fuller
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Garman Groninga Gruhn Halvorson, R. A.
Halvorson, R. N. Hammond Hansen, S. D. Harbor
Harper Hatch Haverland Hermann
Hester Holveck Hummel Jay

Jochum Johnson Knapp Koenigs
Kremer Lageschulte Lundby Maulsby

May McKean McKinney Metcalf

Miller Mullins Neuhauser Norrgard

Ollie Osterberg Parker Paulin

Pavich Pellett Peters Petersen, D. F.
Peterson, M. K.  Plasier Platt Poncy

Renaud Renken Rosenberg Royer
Running Schnekloth Schrader Sherzan
Shoning Shoultz Siegrist ‘ Skow

Spear Stromer Stueland Svoboda
Swartz Swearingen Tabor Teaford
Tyrrell Van Camp Van Maanen Wise

Mr. Speaker i

The nays were, none.
Absent or not voting, 3:
Cooper Hanson, D. R. Muhlbauer

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Norrgard of Des Moines called up for consideration House File
2113, a bill for an act relating to the dispensing of prescription drugs,
amended by the Senate, and moved that the House concur in the fol-
lowing Senate amendment H —6240:

H—6240

Amend House File 2113, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, line 12, by inserting after the word
“choice” the following: “or offer to transmit the
prescription to a pharmacy of the patient’s choice”.

G W DD

The motion prevailed and the House concurred in the Senate
amendment H—6240.

Norrgard of Des Moines moved that the bill, as amended by the
Senate and concurred in by the House, be read a last time now and
placed upon its passage which motion prevailed and the bill was read
a last time.

On the question “Shall the bill pass?” (H.F. 2113)

The ayes were, 94:

Adams Arnould Beaman Beatty
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Bennett
Branstad
Clark
Corbett
Diemer
Fey
Groninga
Hammond
Hatch
Holveck
Johnson
Lageschulte
McKean
Mullins
Osterberg
Peters
Platt
Rosenberg
Schrader
Siegrist
Svoboda
Teaford
Wise
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Bisignano
Buhr
Cohoon
Corey
Doderer
Fogarty
Gruhn
Hansen, S. D.
Haverland
Hummel
Knapp
Lundby
McKinney
Neuhauser
Paulin
Petersen, D. F.
Poncy
Royer
Sherzan
Spear
Swartz
Tyrrell

Mr. Speaker

The nays were, none.

Absent or not voting, 6:

Blanshan
Parker

Cooper
Skow

Black
Carpenter
Connolly
Daggett
Dvorsky
Fuller

Halvorson, R. A.

Harbor
Hermann
Jay
Koenigs
Maulsby
Metcalf
Norrgard
Pavich
Peterson, M. K.
Renaud
Running
Shoning
Stromer
Swearingen
Van Camp

Hanson, D. R.

Brammer
Chapman
Connors
De Groot
Eddie
Garman
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Halvorson, R. N.

Harper
Hester
Jochum
Kremer
May

Miller
Ollie
Pellett
Plasier
Renken
Schnekloth
Shoultz
Stueland
Tabor

Van Maanen

Muhlbauer

The bill having received a constitutional majority was declared
to have passed the House and the title was agreed to.

Black of Jasper called up for consideration House File 2192, a bill
for an 