
. t . ·: . 
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3. B rnmkl•t , he lnu \(''. .11 1 C:;•!•Pt:'.'-.<1 
1'og thhit, -·w ith tlL' prdix 1'171', m.1kc,.; a word \·crv -im.>tr in 
SOUl d 10 1'/l(lbit. 

4. S henwsh , sun. Gc::r.is, , 11 11 . 

"' tt l' it rt~· nwl<)!ric~ a · tlw J~>l'C'f!l•in~, however, th ough a mul- · 
ti tucJ ,, of ihrn, cou ld he fn mJ . \\'lti ch pcrhup is not the case, 
would ::::Jt i ~ (,· n jud ieious illqu ir r. Th ey might be Yalued 
by the eth nogra pher. who fi.ounJ in the word missi, " ·hich he 
crronrou, .\ suppused t•.1 an ri1· r, the pr of tha t the people 
w ho ga1·' a uum ILl the fa the r of w ·1 ers, came from a par
tiru ln r di,- tr ict or Asi:J. ; but :1111Llllg those " 'hO hrar me, th y 

. would be reg;Hd eJ , as th ey truly a re, of no va lu e, and wholly 
fa!la i HL , .wh n takrn as guide· in tr:1c ing th e labyrin hs in 
the descen t and fi liation of na tions. Some fut ure opportunity 
may o .cur for enteri ng more careful ly upon tl lC i ll l ' e ~t i rration 
of the e marked resemblances in g rammatica l pecul iarity, in 
structure of sentences, and manner of expression , which 
clearl y pro1·e, tha t the Indian languages, wh ateyer ma · have 
been the origin of the people who speak them, are more s:mi
lar, (not to say ak in,) to the Shemitic dialec ts, than to those 
of the Caucassian race." 

VOCAllUJ.ARY OF .THE SAW-KEE AND l\IUS-Q.UAW-KE 
I N DJ A.\' TOl\GU ES . 

C oNTIJ\UED F' R0 ~\1 P A GE 4.8 .-SJ, L ECTED. 

1'!1US-Q UA W-KE T UKG E. 

Moon 
F ir. 
Chi f (offi c c~ r) 
Soldil'ry (militar 
Friend 
Bnt lle 
Hou~c (dom ieil) 
H atch t (a small axe) 
War- club (a weapun) 
K nife . 
Pi pe (for smoki n~; lolJaC o) 
Coa t, (a ganHent) 
F ort, (a fortifica tion) 
Blood 

Tup-pe-ka, K ee- ·huth 
Sku-t::th 
0- ke-maw 
S im-maw-ker-la ·k 
N e-kon 
Me-bw-tee 
Wi k-ke-op 
Paw-puk-ke 
Pa w-pu k-uk-ko 
l\Ia w- tcs 
Pc11·-aw-kun 
Pe-suk-ki 
vV ok-ka w-c-kon 
1\Iis-quee 

.. ' 

VIL L AINY EX :>OS~_JIJ ~ 

B E I N G 

OF T I!J: 

B O A R D O F T RUSTE ES 

OF TH E 

DES MOI NES LAN D AS S OCIA TIO:\ 

ALIAS 

"rl'IIE NEW Y 0 RK CO }IP A KY. " 

.. 
"Fraud avoids a contract ab inif1o, both at law and in cqailJ , wltc• 

tber the object be to deceive the public, 0r t hi rd persom , or N Je 

party cndea\'or thereby to cheat the other."-Chiily Oil C.:H ! ,- ad.~; 
page 222. 

' . 

BY I. GALLAND , 

'II'R\JSTEE UN DE ll ARTI CL ES Or ASSOCH .T I O :'I' , J) .. n t:n Z'l ~ 

OCTO I.II: R, l $:Jt; . 

Pri ce r.o Cent ·. 

.. 
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TN'fRODUC'l'lON. 

It is usual arnong mon, when th ey are associated for the transactio11 
of bu.; iness, the promotion of science, or the irnpro1'ement of morals ; 

lo rcpo~e 11 greater coniidence in the members of their own as sciation, 
t11;~ n they feel warrantr.d in reposing in others who do not sustain that 
relat ion. The prudent and succes~ful man~gement of business, often 
re rruires confitlence and secrecy among the several members, or part
ners, as an exposure of the misfortunes, imprudence, extravagance or 

Lad management of some of the members might subject the whole lt.h 

sociation to g reat inconvenience, or even to serious damage. 
Under such circumstances, it would seem that silen0e would ass4m" 

th e force of a moral obligation; at least, so long as the reasons for it 
eonlinued to exist. 

It is however, admitted that this obligation cease! with tho ueccs-
3i ty which imposed it. But when several indiYiduals, having associ~ 
atl:' I th emselves for the purposes of honorable and honest ente rpri se, 
if after wards some of them, or everr a majority of them, should en 
deavor to divert their plans of fair and hono rable ~ pecul ation, to 

·chemes of fraud and dece ption; it would be the ri fi ht, at leas t, if it 
was not the duty of the minority, to expose the deception, r egardlc63 
of the congeq ucnces . 

We aro told by high authority th at "A man's enemi e~ are th e mea 

of his own house." Those ~Je l o ng ing to the same house hold fam ily or 
:~s;ociat i o n, have a(h·antagcs, wh ich a 'trangcr cannot cotom,,nd in hij 
etTor t:; to in,jure or destroy--they may rob or pluntlcr a member , &!1·1 
nf te r di\·iuing the spoil, r eciproca lly swear for each othe r. Hence, 
·, •hen a majurity of the me mbers of any as soc iat ion or mw, e vince a 
detcrmin:tl ion to inj ure or des troy an ind iY idual rnem bc r or ntinority, it 

;)ll ld see m prudent to seek rel iP..f from pecun ic1ry oppr"~sion, by a 
regor t lo the e ~ t ab li s hed t r:~ :·~ . , ,; i c e , anclto re pe l !he hlioh in:; 

i11fi uenccs of >l an r er and :J.lUm !ly , hy .l f ~ it!t f u\ st,llCillCII t of f~~ t . i 
:tppe ~ t ~~ the !r · 

.:."' u('h !"1s o~e 

l,.d ~ h e n.:: ~e;<it 
.. _, ~ !;.,. ·<:'-'., tl t.. • • l.. •';• ''L~ , \vltich have irn p-.: 1-

r ' 3! ._ Jfi ~ ;; : . ~ : ,.-:..cJ , 1\hy l IJ . ve de--
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h ycd for len or twelve years the disclosures now made? 1 had insti• 
luted suit Jgainst Marsh, Lee &. Delavan, several years since, and had 
fondly indulged a hope, that the result of that suit, would either releaso 
me from all further legal or moral obligations, a1 a trustee, to the in· 
nocent and unoJTending beneficiaries who had reposed a personal con. 
fidence in my capacity and integrity in the protection of their rights 1 
or otherwise place me in a situation to discharge those covenant duties, 
and moral obligat ions with success ful ftdelity. This hope has been 
disappointed: my papers have been purloined from the Clerk's Office, 
and do ubtle ss have long since been carefully examined in the City of 
N e;•r York, and the dexterity of their western agent greatly ap
plauded. 

No personal injury or insult offere d, or done to myself would have 
induced me to expo~e ~he plans, tricks and schemes of speculation, 

•adopted by these co-trustees of mine, did I not believe that~ public jus
tice· requi red it, while my solemn obligations to many of the benefi· 
cinies, imperati \'ely demanded it at my hands. But whatever forbear
ence I might have been disposed to extend to these schemes, they have 
overl eaped all bounds of moral honesty, and plunged themselves head
long into the very abyss of human depravity. The court files in this 

· country are now groaning with their corrupt and mercenary perjuries; 
and with an agent whose special employments it is believed, are to 
purloin papers from the court fil es, and to S\•;ear fal sely whenever rc
ctuircd, favored also through the indulgence of a pliant court, it would 
~cem vain to make any further effo rt before the same tribunals. 

Linder all the circumstances, I hare therefore determined on the 
propriety and necess ity of this exposure of fraud, deception and crime. 

Howe \·er desirous may have been some of the judicial tr ibunals be
for e whom some detached parts of this a rand scheme of swindlin,. 

0 bl 

have been introduced; to stri p it of its plausible exterior, and to probe 
its moral ulcers, they have so far been unsuccessful in the ir efforts; 
the putrid carcas s has been so besmeared with j udici al basilicon of 
Territor ial manuf;!ct urc, as to escape detecti on. ' 

The following details are intended as a caut ion to the public, that 
otraugers may be guard ed against these covinous intri g-1 es; ; - ' ,,, ::>. .• 

pose a seri es of"dec p laid plans for extensi ;·c frauds, w ~ ic! under the 
c ircum stances heretofore exis ting, it has been thr · ,.,;.;,_ 
!told from the public. 

It -.v iii scarce ly be den ied that defec: . .-e or v; _ · · , !·.·, ! a..-~:. 

roperl y, arc among the greatest misfor tu ne5 1:: ._:-
\ 

I ' 
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cicty. Millions of money arc annually expended in losses and litiga
tions connected therewith, nnd thousands of families have been reduced 
to poverty and want, by hasty and inconsiderate purchases of real 
property. 

These examples should admonish all conccrr.ed in such purchases, 
to careful inquiry, and the use of diligence in matters of such absorb
ing importance. 

The Board of Trustees are authorized to sell a limited quantity o( 

Lhese lands, and t{) divide the r esidue, and up to the present time they 
have rendered no account of their &ales or other doings, by which to 
enable the purchasers to ascertain, or a court to determine, whether 
their authority to sell has.not ceased. From the Hood of Kilbourn 
t itles to be found among his own fami ly relations, and other tools and 
instruments of his fraud and deceptions which are withheld from the 
public records, together with the crowd of such pretended sales now 
upon the r ecords, I fe el well assured that the selling power has long 
since been exhausted. This fraudulent concealment of the acts and 
doings of Marsh, Lee & Delavan , has received the sanction and pro
tection of the District Court of this county, under both Territorial and 
State admini stration. No other individual in the country has a legal 
right to such disclosures, except myself as a co-trustee, or as a bene
fici ary, and on either of these grounds I have a right to be informed 
of all their doings. But the District Court has magnanimously thrown 
around this trio of public swindlers, their official "sui generis" man
tle. 

There is, therefore, no alternative left the occupying claimants, but 
to purchase a worthless title, or to suffe r under a defenceless prose
cut ioP. The almost impenetrable clouds of covinous concealment, and 
fraudulent confederation with which these proceedings are at pres ent 
shrouded, seems to have demanded at my hands, the di scharge of a 
public duty, which it was not possible for any other intlividual to per
form All the original letters , and other documents herein referred 
to, nrc now in my possession, which can and will );c used a3 occaoion 
may r equire. 

:-; 
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DES M 0 IN E S 1 AND ASS 0 C TAT I 0 N 

On the 2 !Jth August, 1836, I entered into an agreement in writing 
with 1\lessrs, Aikin & Little, of P eoria, Ill., for the purpose of pur
chasing an undivided interest in the Sac and Fox Half Breed Indian 
reservation. Under this agreement, they advanced to me drafts ou 

certain business firms in the City of New York , for about $8,000 i 
and received from me a deed of conveyance for four fifths of my in
terest in these lands, to J oshua Aikin, Wm. E. Lee, B. F. Lee an~ 
Eli Goodwin, for the consideration of $ 6,000. l\1r. Aikin soon after 
started for New York City; and after his r eturn , on our ~ettlement, 
my purchases in the joint names of Aikin, Goodwin, Lees and myself 
amounted in the aggregate of the purchase money to ~;32,000. '!'hi• · 
amount of undivid ed interes t and est ate, was under the provisions o( 

the first article of the Association, formed in New York, on the 2:.!~ 

of Oct. 1836, duly conveyed, and vested according to the following 
article, to wit: 

" Firstly. That the title to the property already purchased , shall 
be conveyed to, a ad dnly vested in, J oshua Aikin ol' P eoria, and l saa.c 
Galbnd, of Commerce, in the S tate of Ill inois; Samuel Mars!., nnd 
William E. Lee, of the City of New York; and Edwnrd C. Del<! van, 
of the city of Albany, as j oint tenants , and not as tenants in com mon, 
in trust for the persons and parties intere; ted therein as hereinaf ter 

ileli ncd." 
Jt was the mutual under standi ng of all th e parties , and clear ly ex

pressed by the whole tenor of their agree ment, th at this pro}Jer ty 
~' h o u ld be so vested in the before named board of fi ve tru stees, as to 
r •-q uirc the action, and co-operntion of the \\'h ole boanl, in order. to 
r..:·~ s the title th ereto-and thi s was done in the orig inal purchases of 
.-ve ry ::ere of the land to \Yhi ch l\Iarsh, L ee & Ddav ~111 , now ' t! l u p 

' · <'hiul of exclusi vc owners hip, or cont rol. 
'. h:~ t this was the understanding of th e contrac ting parti es , ut th~ 

t iwe it was made, and acted upon by th em in that sense, for scn' rll l 

.. 
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ye:~ra :~iter the contract was made, is proved by all their early acta 
and doings in the premises-see their Letters of Attorney executed 
to Aikin & Little, also to Kilborn & Austin. Their deeds, bonds, 
contr:~cls and agreements, now up<'n record, . in no instance did they 
attempt to convey the title to this property, or any part thereof, for the 
term of five or six years after the making of this cpntract or agree
ment, without the co-operation of all the Trustees. 

.A jurist, who is entitled to as much consideration as the ex-Chief 
Justice of Iowa, has said: "The maxims for the exposition of con-· 
tracts are simple and consistent, and well calculated to eftect their sole 
object; namely, to do justice between the parties by enforcing a per
formance of their agreement, according to the sense in which they 
mutually understood it at the time it was made."-Chitty on Con
tracts, page 19. 

The following letter from Mr. Little, i' not destitute of interest and. 
importance in this connection: .. 

PEonxA, Nov. 25th, 1836. 
DR. GALLA~D. 

Dear Sir-I wrote you about ten days since, to Belmont, since which 
time I have learned from Gillett that you have returned to Commerce. 
I have now been a long time looking for Mr. Aiken, who bas not yet 
arrived. I received a letter from him two days ago, dated the 5th 
int., in which he says, he shall start on the 7th. He also says that 
some of the owners have been selling out parts of their interest, a::Jd 
that there are now several other very heavy capitalists concerned, viz: 
E. C. D elavan and E. Corning, the two richest men in Albany, S. 
Marsh, H. Seymore, and Charles Butler of N. York, and W. C. Gil
man, President of Norwich Bank. They have concluded to have for 
Trustees of the Company, E. C. Delavan, W. E. Lee, S. Marsh, Dr. 
G alland and Joshua Aiken-five in number-and I wish you would 
forthwith secure all the remaining interests in your vicinity on the best 
prices yon can , not g iving more than $4,000 each, and as much less 
as you can-be sure about the titles. You have not written me par
ticu lars, so I do not know what fund s, if any, you have on hand, and 

beyond the fu nds in hand, you can make the best purchases you can 
for reac!y cash, a5 M r. A. will bring some with him. The promise of 
rcaJy cas h will be tempting to them. vVc wish yon to go on and make 
thes e r.•~ r hases. The deeds may be made out to blank wi th sufficient 

, _:; • to put in the names , and you can be inwrested in tlw f uTther pur
~ ".r:. ca or 11 0 ! as you c!toose, bnt in eith er case you will be w ell com-

9 

pen sated for yotlr services. The money will Le reauy for further 
purchases as soon as Mr. A. arrives. I wish you would do what you 
can in your r egion, and if you prssibly can, meet us here as soon as 
you can, and bring all the titles with you, and we will have company . 
books prepared anJ be r eaJy to comult on what is further to be done. 
I am sti ll confined to the house, and when I shall be able to get out, 
the Lord only knows. I hav e maJe three attempts, and each time had 

a relapse. H ave the gl'odness to write me by return mail, anJ oblige. 
Your friend. R. E. LITTLE. 

Not long after Mr. Aiken's return, I received the following letter, 
to wit: 

P£oniA MILLS, 28th December, 1836. 
Dr. I sAAC GALLAND, , 

D ear Sir :-I have been expecting to see you here for some time 
past. I presume the cause of your not having come o\'er, is owing to 

the tra,·elliug being so bad. It is ab5olutely necessary that you and 
Mr. Little and myself should get together and hold a consultation on 
Gur D es moines business as soon as we possibly can. \Ye have a great 
deal to talk over, arr:mge, manage and act upon. I hope you will come 
O\'er immediately and bring with you all the titles and documents re
lating to the subj ect, so that we may have a full \'iew of the whole 
matter. 

IVfr. Little has been confined to his room ever since his return from 
St. Loui s, with the A sthma-he is unable to alte1;d to any business. 

I trust I shall have the pleas ure of seeing you here very shortly. 
Very respectfully, I remain yours, &c., 

JOSHUA AIKEN. 

On the receipt of this letter, I repaired immed iately to Peoria, and 
there meeting Messrs . Aiken and Little, I delivered to them title pa
pers amount ing to 32,000 dtJll ars. And was th en informed by them, 
that they had sent one H arvy Gill ett, a broth er- in-law of the l\Iessrs. , 
Lees, of this Association, with $4,000; also, with authority to draw 
draf ts upon th em to be in vested in the furth er pmch<ts es of these 
lands, with instructi ons to repair immediately to C0mmcrce, Ill., and 

r eport to me th e new arrange ment, an~ to co-operate with me in ma
king subsequent purchase s. 

I th en urged th at the money which I hGtl advanced for the Associa
tion should be r efnndcJ, and I wunlrl :\\·ai l myself of th e choice al
lo wed in i\Ir. Little's letter, of the 25th Nov. 1S:lG , to w it : Ile o t~ ys 

- '-and ::ou can be illlcrcs!ed i11 !ftc f urlhn / 'llrd11:;c~ or twl. a you 
• I 
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ch oose, but in either case you will be well compensated for your aer. 
\ ' ices ." At which Mr. Ail<en express ed some surpri se that I should 
de sire to withdraw from an enterpris e, which he had regarded as not 
only safe , but immensely valuable. Rut, on heari ng rny reaso ns for 
preferring to act as a tr ustee without any furth er Lenelicial intere~t 

than that which I had alreauy pnrchased, they readily consent ed to con.: 
t inue the former ar rangement; and te> confi de to me the eutire task of 
making the purchas es, and drawing drafts on th~m in p <> yrn ent there-. 
of. And without r ece i\·ing a doll ar of th e large amouut whi ch I had 
•overpaid of my proportion in th e purchas es already made-neither did 
I receive any thing for my sen-ices or ex pe ns es; but a letter dated 

' "Peoria, J an.lO, 1837," was delivered tome, from which I maketha 
followi ng extract: 

"l\fr. GILLETT: 

Dr. Sir,--inde ed we thi nk it will not do for more than one to 
~ 

be the purchas er at all , and as we gave to Dr. Gall and the precedence 
b efore in making pu rchas es ant! exa miuing ti t l e ~ , we think Lest to con
t inue the arrangement, and it wi ll ther~fore be Lest for him to make 
the draf ts on us, and account to us in th e titles recei ved; and you will 
please pay over to him the four thousand dollars now in your hands • 

Yours truly, 

AIKEN & LITTLE." 

With the above important document, I was instru cted to return 
hom e, and w it ~) it and my own credi t, to effect purchas es of about 
$29,000 worth of thes e land claims . Messrs . Aiken and Little, resi
di ng at P eoria, iu Illi nois , w~re unknown in this di strict of country, 
w hil e Marsh, L ee & D elavan, who resided in N. York, were still less 
know n tha n th e form er. 

O n returning home with th e aqove order on Mr. Gillett, for $4 ,000, 
I nwai tcd hi s appeara nce unt il about the 1st of F ebru ary, when I 
l earned tha t he had gone no rth , perhaps to Ga l en~ ; but the truth was 
be hau only gone to Muscatine to spec ul ate with the $4,000 , in an en
terprise of his ow n, as I af ter wards le.Hned ; hence I was di sappoin- · 
ted in obtaining any part of the funds wh ich I bad r eli ed upon to meet 
some cont racts requi r ing at leas t :!;29,000 to consum mate. 

I therefore sent a dispatch to P eo ria, to ad vi3e Mess r~ . . A ik en & 
Lit~lc of my disappointme JJ t, and to req uest th em to forward to me 
the fund requ ired. My dis patch retu rned <.nd d'!)i ,·ered to me tho 
following lc!te r : 

11. 

P J:O RIA M tt.Ls, 6th Feb., 1537. 

Dn. isAAC GALr. Al'ln, 

D ea r Sir:- We have recei\·ed your favors of th e 28th and 30th 
ult. We ha,·e aho just received a letter fr om M r. G ill ett, dated · at 
Burlington, in whi eh he says he was going to C ,nnmerce very soon, 
anJ Mr. Brierly tell~ us that you were to go up th e ri ver; of course 
we have no doubt you and Mr. Gill ett would meet at Burlington, and 
all would be right, for it appea rs M r. Gill ett had purchased but two 
quarter 5hares, wh ich he says he would draw upon us for, therefore 

he must have had all the money on hand, which no doubt will be suf
ficient for your pu rposes till we meet in St L ouis. We do not feel 
inclined to pay 0\' eT two thousa nd collars a share under present ap-. 

p earance5, !Jut you may buy all you can at that price. 
Your plan of getting th e affida,·its of the Chiefs and head men of 

the Sac and Fox nations of Indians to the titles which you may pur
chase, is an excell ent one--.!we highly approve of it, and wish you 
could gel it for all we have bought, as w ell as for those you may here
after procure; b ec.1u ~ e the genuineness of the title is all im.portanl
you will be pleased to makP. purcha~e s to the full exte nt of your 
means, as understood by us when you w as here, that is, by paying part 
cash and dr awing on us fo r the balance. A nd you will also make 
further pu rcha~es at $ 2 ,000 a share , the cas h part of the purchase 
money to be paid after your return from StLouis, and draw on us for 
the balance. We shall be in St Louis on the first Thursday of March, 
and shall expect to meet you there without fail. 

Yours respectfully, 
AIKEN & LITTLE. 

H ere again I was instructed "to buy all that you can at two thous• 
and doll a rs a share"-but not a dollar was furni shed to do it with
I was requ es ted to make purchases " to th e full extent of my means,'; 
&e. I ndeed , that would have beer. a small ope rati on, had I used only 
the means furni shed by my N ew York, ami P eoria par tners . iYir, 
G ill ett did not come to Commerce, and when at length I did meet with 
him at B urli ngton, he had other uses fo: the ,;· 4,00v, than to have it 
vested in H alf-Breed clai ms . 

Th e fir'st T hu rsday in March came, and the M i>s iss ippi w as still 
closed with ice , wh ile the h igh waters in the smaller st reams r endered 
th e land route to StLoui s impassable . About the lust of March, I 
wen t to S t. Loui ~ on the fi rst boat th at de sce nded the r i,·e r tha t ~ pr ing, 

and fro;n th ence I went to Peoria , where I met Mess rs. Aiken & L it
tle , who, a. t my u rgent 80}i citu t ion~ , consen tetl to accompan y me to tho 

... 
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"Half-Breed Tract." On our arrival at my '"~"'"""" 111 vu:nmerce, 
my disappointment was greatly increased on learning that Messrs Ai
ken &. Little had come unpr ep:ucd to pay the cash part of my contracts 
which amounted to between 3 and 4 thousand dollars; being the cash 
payment on purchases, to the amount in the aggregate, of about $29,-
000. ::\Iessrs . Aiken & Little having fully authorised me by their 
letter of the _6th of February, hereinbefore r ecited, to promise such 
cash paymants, after my r eturn from St Louis. 

After much labor and difficulty, together with the ill feelings often 
consequent upon disappointment, we succeeded in remodeling my con
tracts, so th at of necessity, rather than from choice, the grantors con
sented to take drafts drawn by me on Aiken & Little in payment 
for these lands, amounting to more than thirty thousand dollars. 

At the same time, through the politeness of Col. R. B. Mason, of 
the U . S. Army, we were enabled to make a general examination of 
the Chiefs and head men of the Sac & Fox nations of In<lians, then 
convened at "Camp Des moines," (now Montrose) in relation to the 
blood and parentage of each Half-Breed claimant upon our list; also, 
certificates were obtained of their parentage as half-breeds; likewise, 
a covenant and pledge of the nation, that the individuals from whom 
we made purchases , were truly and really Half-Breeds, as the certif
icates r epresented them to be, viz: "Half-Breeds of their nation en· 
titled to participate in this reservation." It was also further cove

. nanted and ngreed ; that, "if at any subsequent examination of the 
rights of these Half-Breeds, in whose favor the said Chiefs had exe
cuted certificates or affidavits, there should be found f rand, error or · 
obliquity, in the said certificates or affidavits, or fraud or defect on 
the part of the grantors, th en, and in nil such cases, the nation should 
be holden to us for such damages so sustained." 

This indenture was read and interpreted to the Chiefs, and after
wards signed by them in the presence of Col. M ason and others. 

This was the plan alluded to, and so highly approved of by Messr~. 
Aiken & Little in their letter of the 6th of F ebruary. This treaty 
with the Chiefs and head men of the Sac and Fox r.ation of Indians, 
being s igned in the prese nce of the offic,~r s in command at Fort Des
moines , (now l\Iontrose) <llld acknowle dged before E dwin Guthrie, 
ju~ t ice of the peace , was filed in th e office of the Des moines Land 
Cotnp:mv. iias " }'{cw Yo·rlc Company," and was intend ed as a guar-

.o ~ecure the amount of the purchase money with dam ages, pro
.,; ,~ e · , at :my of th e portions so pnre:ha~ e d, hy me, upon tho faith of 

'· 

I ... , .. 
the atliJavils uud certificates of the said Chich, > .. v ........ ~""" .cr 
prove defective or worthless. 

I had deemed this precaution necessary for se\·cral reasons ; among 
which was the great difriculty of ascertaining the precise proportion' 
of the white and red race in any given indi\·idual. The India n \v ordo 
ap-pi-la and pos-sic are often used indiscriminately fo r half or parf, 
in the Engli; h language . Hence, an individual who was known to be 
seven eighths Indian had been proved by the aflidavits of the Chief" 
to be "a lwlf-breed belongmg to their nation, and enliiled to rz share of 
t!tese lands." To put a stop to this unwarrantable multiplication of 
claimanl3, I desired to hold the nation responsible for all such frauds 
if practiced on me; and to prevent, if possi ble, ar.y fu rthe r fraud' 
and perjuries on this subject. The Chiefs were forcibly impres.sed 
with the fact that, if any defect should hereafter be discovered in the 
validity of any of these claims, which I had purchased under their 
unction, certificate or affidavit, that I and my partners should look to 
them for indemnity at the rate of two thousand dollars a share or por
tion, and that they would be required to refund it out of the proc~:<eds 
ari sing from the sales of any lands which they hereafter might sell to 

the United States. 

This agreement I have neither seen or heard of since I delivered it 
to Messrs. Aiken & Littie about the 5th of l\Iay, 1837. But I ha,•e 
long since been satisfied that the $10,000 which the Kilboums drew 
from the United Stales Treasury in payment, (as Keokuk said) "for 
a little stinking meat and rotten corn," pretended to have been ~old 
by them to the Sac &. Fox Indians, was in fact drawn from the lndi
:ms by virtue of the above contract. I am warranted in this opinion . 
from the fact, that in the answer of i\Iarsh , Lee & D elavan, in the 
case of partition of this tract, the files of the Di:- trict Court of thi~ 
county will show that they claimed about 60 portions, and the decree 
of partition shows that th ey were allowed fo rty-one . I t was, therefore 
an easy operation by giving a few hundred dollars to some influenti::~l 
:P ersons among those sim ple-hc::1rted people to tran sform the abo\·e ob
ligation into a fict itious account for "horses, meat, co1!I, E,·c." l\'heth
er M es srs. l\farsh, Lee & Dda"fan haYe particip ::~ted in this spoil, I 
am unable to say, but on a careful examinatio n of the pretended de
manu of the Kilbourns against the Sac & F ox I m1ians which I fou nd 
on file in th e ofl! ce vf the private Secretary of Gov. Chamber s, soot~ 
after the consummation of this fraud, I w ~s contirm.:d in the above 

opin ion; 

.. 
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At tlti~ co;wenti.vn of the Indian! at Ft Desmoines in the ftrfit nnd 
~<'CCind wecb of 1\Iay, 183i, in company with Messrs. AikenS:. Lit
tl<', I consummJ.ted the contracts which I hac! previously made with 
sc l'eral of the officer~, and other per>ons at the fort, by taking deeds 
to the Trustet•s as rcqnirecl by the articles of Association;:;. nnd in pay
ment, I made drafts on :\fessrs. Aiken & Little. There was no mo
ney used on this occasion, except a small surn which was paid by l\1r. 
Aiken to the Indiam. This was the only time that Messrs. Aiken & 
Little participatecl in the purchase of any; part of this property; and 
having concluded this business, and made such other arran"etnent~ AI 

t> 
they deemed necessary, they took their departure for Peoria via Saint 
I~oui5. 

A few days previou~ to lea\·ing, they executed and deli\·ered to me 
the following instrument in writing. viz: 

Dn. IsAAC GALLAND, 

Dear Sir :-As agents of the Des moines Land Companv we here· . ' 
by authorize you to takP. the charge and ~upervision of the Half-Breed 
Tract, and more particularly, to lay out the town of Keokuk, agreea
bly to a plan now made, with such alterations therein as you may 
deem expedient, and make such arrangements with persons now resi
dent at Keokuk, as you may think best calculated to promote the b
terests of the company, and to take all necessary steps preparatory to 
a ~~le of lots-to take charge and care of the property at Camp Des
mome~-and to rent tho unoccupied buildings-to make such sales of 
land as you may see proper; an :l we will make the proper bonds for 
conveyance when we open the office-to employ persons to examine 
the farming lands to ascertain their value, &c. 

Yours truly, 
May 6th, l8;j7. AIKEN &. LITTLE, 

.llgenls of Desmoines Land .!Jssociafton. 

I soon aft er te rminated my purchases of land in the names of these 
trustees ; some di shonored drafts came back from New York on me 
f ot payment;. being drawn p:yable to mv. order and endorsed uy me. 
At the same l1me we heard ol great pecuniary embarrassments in that 
ci~. I 

My purchases for the Association, in the aggregate amounting to 
$74,87'1. and wh ich was paid, and promised to be paid to the grantou 

!,ereinaft er stated. 

I s lJa ll be compell ed to condense th is hio!or ical b;ief, by passing 
~, ~· i'Hic-< of abou t one y rta r, duri ng which the re wu but little of 
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interest in the tranBndions- - except th~t the City of Keol:. uk was laid 
out-a union and concert of action bctw eeu the owners of interest in 
these lands resident in St. Louis, and Messrs. Aiken & Little, agent• 
of the De~moines Land Association, was attempted, and res ulted in a 
rupture, which terminated in a paper ~nr between the par ties. In 
which our agents were first in fault. 

I have now in my possession many of the original letters, from 
both parties, but they are not of sufficient general interest to ju~tify 
their publication. Still, however, it may not be altogether mi~placed 
in this connection, here to say that Messrs. John ¥Vabh and Archi· 
bald Gamble, as agents for the StLouis claimants, with Aiken & Lit
tle, jointly issued the following card sotnelime about the lOth of May, 
1837, to wit: 

HAI~F BREED f_.,ANDS. 
KEOKUK, Wiscons-in Territory. 

Thu place is situate !I on the west bank of the Mississippi River, about two hun. 
dred miles above ot Louis, at the foot of the Lower Rapids, which is the fir.t ob· 
•truction to the navigation for the largest class of Steamboats. 

At this place all the steam boats in ascendipg the !\lississippi at low water, are 
compelled to discharge their cargoes, which are transporte<l over the Rapids in 
lighters, and on <lescending, the boats recei1·e their cargoes !rom the lighters at this 
place. 

The landing is equal to any on the rh·er. No part of the town is e1•er o1·e rfiowod. 
As this place, and its great local ad1·antzges, are well known to the public generally, 
it is deemed unnecessary to enter mMe fully into particulars. The proprietors pre. 
(er that those who wish to purchase, should examine for themselves the merits ot 
this point. A part of this property will be offered at Public Sale on the ground. 

ON THE FOURTEENTH DAY OF H JNE NEXT. 
It is situated on I he Half Breed Lands, and the proprietors ha1·e so united their. 

;nterests, as to enahle them to give a goo<l title.-T£RMs OF SAL£-One fOurth, Cash. 
and the balance half in two, and half in three years, bearing interest at 6 pe~ cent • 
per annum. 

A part of that portion of the Farming Lon<ls of th~ Half Breed 1ract, which hnve 
been surveyed, being 1!9,000 acres, will also be oftcred at public sale ty quarte r sec• 
lions, at the same time and place; and on the same terms as abo ,· e. 

J OSHUA AII<E:'Io' , I HOBERT l: . LITTLE, 
Al~CHlllAl.D G .UIBLE, JOH:'Io' W ALSH, 

A:;ents for the Proprietors. 
Persons desirous of further i.nformation in relation to the ti tle of these la nds, may 

obtain it upon application to Col. John W. Johnson, J. Spaldiug, Esq., J. &. E. 

·walsh, of St Louis, or J udge Ralston, of Quiucy, Dr. Galland, Commerce, Geo. 
Davenport, !toe!< Island. 

At this sale, on the 14th Ju ne, lots on \\"atcr Strrct, betw een l\Iain 
ant! Dlondeau, sold from $60 to $"4 per foot-- th e a"grcg rte amoun t 
o{ tha t sale wa3 about ::. 0 l o t~ , sold fur >llrnrth ing more t •a n :fJ \ 000. 

.. 
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But a ~mall part of this Him was e\'er pnicl, 11s it was agreed on. the 
part of the above agents that sixty days should be given to the pur
chase r~ to come forw ard and pay the ud,·ance cash instalment; but be
~ore_tlus could be done, viz: in three days after the said sale of lots 
m Keokuk, and without the co-operation of Messrs. Gamble & \Va!.h 
the following notice appeared in the public prints, to wit: ' 

"1-B .LF BREED LANDS." , 
"The farming lands in the Half-breed Tract, b~tween the Missis

sippi and D es rnoines Rivers, Wisconsin Territory, are now offered 
for sa ie at the office of the Desmoines Land Companv at J.\!Iontrose 
( r ] ~ . J' ' 
_wr:n cr_ y } ort Desmomes) head of D esmoines Rapids of the Missis-

oppl R1ver. The terms of payment are one-fourth cash at the time of 
sale, an~ the balance, half in two, and half in three years, with inter
est at s1x per cent. per annum. There will be a public sale of lots 
in the towns of Keokuk and :i\Iontrose, commmencing at Keokuk, on 
Wednesday, Sept. 6th, 1837, and cloaing at Montrose ... 

P ersons with families, wishing to purchase lands and settle on the 
H alf Dr e~d t:act, can be accommodated with rooms, or .dwelling hou
ses , and s1ablmg for horses and cattle, at :Montrose, without charge of 
rent, for a reasonable time, to erect buildings on such lands llS they 
may purchase. 

' JOSHUA AIKEN, . 

ROBERT E. LITTLE, 
Agents. 

'0 fl1c e of the Desmoines Land Company, 2 
Montrose, June l'ith, 1837. 5 

To say the be~t of this notice, it was very uncivil to Messrs. Gam
ble & Walsh , with whom 1\Iessrs. Aiken & Little had formed a co
age ncy. And had t.h ey intended to act in good faith towards the St 
L ouis claimants, they would most assuredly have consulted with the 
St L ouis agents, and j oined th eir names and agency in the above notice 
for a furth er sale of this property. 

This course of couduct in our agents was very justly regarded by 
1\Iess rs. Gam ble k W alsh, not onl)· as a personal insult, but it evin
ced a dishonest intention, Ly assu ming th e entire control and owner
shi p of the whole property; and that too in open\ iolati on of a pre
vious arrangemen t mutually enter cu into ~- .: :: ! ·-: ~: : e s . In July fol
Io'' ing, the lolloll'ing 11 otice appea red both in hand bilb, and in the 
" l\Ji sso uri Hepublican," to wi t : 

""' 01. 1C': lL' llJ·:RE.n'.· ·-:·.· - .. -..·. ·~ J I . 1 ' L D - ... _ - ·-- i ~ •• ~ ~:na.z: :-.;. ~..! ~ f· tJ , c aiJn · 
1\!i ( s of inte res ts in the lla. f I; te6 L:; •. -~ '. ;., e .... r . • :._- :: r i tt\ :n;t w!!ll 
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Messrs. Aiken & Little, in sales of llalf Breffi Lanus or uny por
tion of them. That we do not recogn ise the right to sell, and shall 
contest any title which they pretend to convey; and that whoever pur
chases from them can in no event havP. a greater right than those gen
tlemen possess, which we believe to be much smaller than they pre
lend to claim. There has been no judicial ascertainment of the rights of 
the claimants, and we, with others, arc endeavoring to have an inves
tigation take place, and a final determination made as to the claims of 
all, Lefore any sale, in order that justice may be done to every one. 
The course pursued by Messrs. Aiken & Little, has a tendwcy to 
throw every thing into confusion, and create enuless trouble and liti
gation. We therefore \Yarn all persons against purchasing froiD 
them: 

Mary L. J ohm on, 
Eliza 0. G!ldersleveJ 
E. H. Gliem, 

Jas. R. M'Donald, 
P. Walsh, 
Geo. Patch, 

J no. O'Rourke, Greene Erskine, 
Michael Tesson, Josiah Spaulding, 
Edward Walsh, H enry McKee, 
Otis Reynolds, Hugh T•nnelty, F. Dorthey, 
Hermon C. Cole, Wm. Laughton, Elizabeth Hunt, Shel<!on 

N<r on, by John Walsh, and A. Gamble, their attorney~. 
Philip G. 1-hmbaugh, attorney in fact for twenty"eight additional 

claimants. St. Louis, July 2o, 1837. 
And here the co-agencies of Missouri and N. York terminated. 

A Jar15e amount of property having been now secured by regular con
veyances, to the trustees, five in number, a majority of ~hem residing 
in the State of New York, and to be managed and cont:olled -by that 
majority, under articles of association; while the minority of the said 
trustees, viz: Aiken and Galland, had paid, and as~umed to pay , more 
than three-fourths of the whole purchase money. It was now clee
med important by the majority, viz: ~Iarsh, Lee & Delavan, th at they 
~hould deny all liability to pay any of th ese drafts- accu se Aiken in 
the first p 1 a ~ e, of gro11s violations of hi s covenant duties-misapplica
tions of "large S!tm s of money;" and l; nowing well, from my letters 
that I was most gr ievous ly l1arrassc d by th e holders oi'thc l ~rge aru'nt 
of protested bills; a most feli citous opportunity pr e~ ent ed for exciting 
Galland's prejudices ;1g<1inst Aiken, by m:lking him bclie1·e that Ai
ken was th e sole cause of all hi s di fliculties. 

These cir t·nmslanccs were c~gerly seized upon, an u succcss f'nlly 
:l 

·· ' 
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t>mployrd by the conspirators in New York. A scheme was thus )11it]. 

to rem ove Me~srs. Aiken & Little from the agency of the company ; 
and to fill the vacancy, with a choice apprentice of their own tichool 
to be newly imported to the scene of operatiom . 

, To this end the following letter was forwarded to me from New 
I ork, address: "Dr. Isaac Galland, Commerce, Illinois:" , ' 

. NEw YoRK, Aug. 24, 1837. 
Dear S1r,-Having relied on l\'Iessrs. Aiken & Little for full in

formation to be_ communicated from time to time, of their operations 
for the De~rnomcs Land Association, and supposin"' that you would 

also be re~ul arly advised by them of their procecdin;s, I did not think 
worth while to trouble you with any communications on the subject. 
But these gentlemen have violated their trust as our agents. The 
l: ave n_ever given us any statement by which we could ascertain ho\~ 
they ~1spose~ of the large sums of money we placed in their hands, 
notw1thstandmg my repeated and ,·ery urgent request tha' it be furn
ished without delay. 

In June I received what they called a scmi-:mnual statement of 
their accounts with the a.'isociatiou; which was any thing but satisfac
tory. I wrote for explanations, and when I heard that Mr. Little was 
on his way to New York, I hoped that he would be prepared to settl 
all difficulti~s-he accounted for only part of the money, by sayin; 
tha~ Mr: A1ken had applied about 9 or 10 thousand dollars of it to 
the1r pnvate us e! most ol this sum was taken by Mr. A. for hb indi
vidual use , the ether portion was used for the firm of A 0

- L t . . • • u. ., e:xccp 
$ 1,000,_ whJCh _Mr. L.' took lnmsell under the strange idea that he 
w as entitled to 1t for l11s ~erviccs-this he says he is willing to give 

up. 
By this gro5s \'iolation of a sa~red trust, they have forfeited all 

claim to our confidence. 
::"l~r. ~V. E. _Lee, one of our trustees, left here two days since, in

tending 1f possible to reach Keokuk by the 6th of September when I 
hope he will meet you. He will explain th e object of his vi:it, and I 
hope you will agree w i t!~ us in the opin ion th at A . & L. ought not any 
I onge ~· to_be entrus_tcd \nth the management of our affairs as agcnts
l am u:elmccl to thmk much less unfavorably of M r. L. than Mr. A. 

I have not the means or knowing how 1\'Ir. A . is Gitu:..ted i re:r., rd 
to prope rty . I hare supposed tl1a\ he was nominallv in real e \ate 

rich, but ho wa ver thut may be, he is not a ~afc ::: - •· 
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,vith, an!\ I hope you are not exposed to lou by him. I ~hall be happy 

to hear from you at all times. 
\'cry respectfully, your obedient servad, 

SA01UEL MARSH. 

Believing at that time, that the statem ents made in the foregoing let
ter , were true, I had no hesitation in con~enting to the remov al of the 
delinquent agent~. But it ;vas with great reluctance, and after !ever
a\ days delay, and the most solemn a~surances, given to me by 1\Ir. 
Lee, that the agent then to be appointed , should be mE-rely temporary, 
until other arrangeme:-~ts could be made , before I consented to the ap
pointment of l\1 essrs Kilbourn and Austin. 

As a matter of economy, I urged the appointment of but one agent, 
as it w<~.s evident that there was nothing lor them to do, and the oflice 

was a mere sinecure. 
But in this I was much mistaken; ;lthough Mr. Austin retired from 

the agency some ten years since, still Mr. Kilbourn has been con
lltantly employed in the discharge of the mo~t painful and revolting 
duties; which indeed, it would sr.em, that no individual could have 
performed, short of a depravity resulting from the fall of a second 

Adam. 
~1r. W ." E. Lee arrived at Montrose in the early part of Septem-

ber, and the removal of :McsHs . Aiken&. Lillie having been agreed 
upon, l\Ir . Lee claimed to represent l\[essrs. 1VL1rsh & Delavan by 
power of attorney. Thus a full boanl of Trustees, with th eir ag-ents, 

was present, 
The scheme to be accomplished bv Mr. Lee , on his \"i s it to the we~t • I 

at that time, has since proved to be the atl<~inruent of th e 'iollo~ing ob-

jects, viz: 
Is~. The re moval of Messrs. Aiken & L ittle from the agency. 
2d. To fill the vacancy so made in th e ?.geney by th e appoiniment of 

such person or per sons, as would give th emselves ~olely up to their 
service, in carrying out their "plans," · 'schemes ," " sur;-gestions" and 

"Y<lllkee tricks." 
3d . .And so to "m!l7HigC a settlement of the accounts of the associ3.-

tion as to uppem· to /;e '·' .!Jon"- !ide ," settlement , but in fa ct to be no 

settlement at al l. 
On the 16t h of Sept ., J8:n, :\l csH~ . L et·, Aiken, Little ar11l my. 

sclr, bcin;; present at the c.dli<.:c or the l)~ ,moin-:s Lan:l As soc iatio n 
in the town o(' :'l [ontr usc , an <llleillp t was !ll :l!le ILl sc ll lc th e a~ l' of 

! I t ~\: !ll l'auy. ard ..1 ,1";\ l t: ln cnt tl" -; m.Hlc o11 t by th eir dcrb , yj z: D. 

·• ' 
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W . Kilbourn and H enry S . Au~tin, in dupl icat e in tl.e foll owing furl!), 

to wit: 
" Dr. A iken & Littl e , A g: nts Desmoines land Co. 

in ape. with haac Galland: 

D eLit, $ 88 ,410 45. Cr . $ 1G,80u 00 
The du pli ca te, in the h:llld writing of Kilbourn, I retained, while 

l\ lr. L ee carri ed with him to 1\ew York, th e one made by 1\Ir. Aus

tin, to be lil ed in the office of the " Company," i,n that city, as he said. 
On the deb it side of this accou nt there was no dis pute, or hesitation 

,,bont allowing e \·ery ite m as charged by me, except the single charge 

of commi ss ion fnr making and endoning bills of exchange, amounting 

to 8 GG,S32, a t ten per cent- $ 6,663 20. I in sisted on this, as not an 

unr easonable com pe nsation, for the gr eat risk, in making myself lia

ble to be ru ined-about $ ·10,000 of th ese drafts had already been dis -: 

honore d, as th ey had beco me mature-! had taken up more than ten 

thousand of th es e my self at a g reat s,1crifice of property.' In addition 

to thi~ , I had devoted :ny whole att ention and labor to the service of 

the a>soc iat ion fur more than one ye or, in the meanwhil e, I had aban-. 

doned a lu crative professi on~ ! prac:icc in order to discharge succe!'s -

ful ly my duties to th i5 ass ociation. · . 
T hes e c ir cumstances w er e all \\' ell k no wn facts , and unrl1~puted by 

any of the parti es . But poverty, and st ern ne cc s ~ity were the excp

s e~ then att empted to be oirer ed for r.ot allo rding me th ~ reli ef, which, 

at th ~ t tim e , l m uch needed. · , 
I'vlr. L ee admi tted th e ju,ti cc of my claim , but ~eemcd to think, (for 

r easons w hich he then ass ig nccl to me ) th at it was du e to me from 

nl ess rs . A ik en & L ittl e, und not fr om th e eas tern pa rtner~. 
I will nex t r el'c r to the oth er side of thi s account , and beginning at 

th c. fu<• t we !lnd the follu\\· ing items viz: 

1 • ~ I G allanrl ' s note to S. H. B nrti s r cc' d by A. & L. in part pay-,[. 

' ' mcnt fur Burti s pu r chase, (but nut yet gin~ ll up to Dr. G al-
land . ) , $3 ,167 00 

2J . " P aid and to be paid by ?, [r. Steubins :;;2,499 :2 0 

3J . "Dra!ts on A.&. L. in favor of R. Cock and I. Gurcll $ 900 00 

'· :\ ik en & Litt le's draf t in fa vo r of I. G all and, Oil B. F. 
" L ee & Co., date<! Oct. 5 th, 1836 . :~ 1,000 00 

·1th. •·:\ ccpt in fa \·or or .J e remiah S mith $ 1,000 00 

T ho c tl e t ;~i h of e rronious and false c r ed it ~ , w hi ~.:h w ere enter ed to 

tl
1
c credi t of thi · account, we re ailo wed on the hy poth esi3 that th ey 

, r u:1ld t •c i':1i•.l , lJ11t w hi eh h <• ~ !: ever bee n rl onc. 

:H 

llut when we add to thia the items of ~ k. vi ngs nral ~ w i ndl t1 ng ~, 

which have come to my own knowl edge , as perpetrated upon the holrl

ers of the drafts enumcrnte<i on the c redit ~ide of tl.is account, to the 

nbove bill of particulars , I'find that this c reJit is overcharged ~·- 3,4 f. 4,-

00. If the commiss ion oil draf ts charg ed by me, is ded ucted from the 

debit it lea \'es * 8 1,747 25. An d ded uct th e false charg e in the c r edit, 

including the Burtis note, and it lea \·es $ 53,406 00. S howing a bal

ance in my favor on the 16th Sep., 1837, of ~28,341 2!j. 
These facts can be pru\' ed , and this st atemeut of in coutrovl!rtiblc 

truth, shows that thi s large es tate, whi ch is worth at this time more 

than sjx hundre<l thousand doll ar s, cos t in th e actual ar.g r egate of the 

purchases, $ 74,S77 00; and that $64 ,g02 of the purchas e money was 

paid in Lills of exchange, drawn by Aiken & I.ittl e, and cndor~cd by 
me, or drawn by me and acce pted by A ik en & Little. This sum deduc

ted fr om the whnle amount of the purchase money, will leave the sum 

of $10,0i 5 , as "!he large sums nf money u;c placed in flt cir ltonds."
S ec l\'lr. l\Iarshe's letter. I w ould here r emark in reference to !lfr. 

l\.1arsh ' s Lett er hereinbefore r ecit ed. Be ~ays, ( alludii•g tu A ikcn 

& Littl e ) "they have n e \:er g i' en us any s tat cm~nt Ly which we 
could a>cert ain how th ey di spr scd of the large sum s of money we 

pbcedin th eir hands ." About ten mon ths had elapsed from th e organ

ization of what !llr. i'.Jarsh h er e styl es the " D es moine s L and Associa

tion," up to this time. And he regard s it as a mo>t heinou s offence, a 

" gros s violation of a sacnd trust, " th at. th ey, for th e period of 011e 

month rmd twen!y-Juur da ys, had fail ed to make uul th eir semi-annual 

stat ement. What would Mr. l\I ar ; h think of th e villain, who should 

not only fail and r efuse to g ive any accou nt of his doings, an d-how he 
had d i; posed of mor e than $ 100 ,000 worth of property for the term of 

fen yca1·s j and at the end of that tim e, should Ji le his a ffid avit in a 

court of record, declari ng that he kn ew not the man;-also, th at he, 

himse lf nev er was a member of a "Des moines L and .t\ssocali on." 

And in order th e more effectu ally to r ob his par tn t r, !Je had g iven 

* 10 ,000 to a s te re otyped perj urer to s wear and steal for him on all oc
ca~ i on ~ wh er e an is su e was made, or to Lc made betw een him :1nd hi~ 

pa rtn e r for the rcco \·c ry of th e CIII Uczz lcd furah;l " A nd l\ ath an sa i'J. 
11 11\o D ,1vic..l, Thou a rt th e m. n." ' 

Dnrin~ i\Ir. L ee ' s s tay at ~ l o n t ro s c, and at my h o 11 ~ c in Cu111 me r ce · 
he rep eated ly assur -:: : - · ·I', , , . . ... ,.. : ,, . • , \" L'r l.: , he w oul ci 

usc C\·e ry cilc ·~ ~ : .. r •... ; ;·· ,_ · :: :;;, rr . ' >li! CIIts \\ hi ch I hat! 
i11 currcJ b. nta l\ ill .-' .. • .. 1 .. l,~,, ... ... : t· • ' -- ~ :-, . ..... • · J' 

.... l j ... • • ···c ~ .. -· ·!· !· ;. : "l! fU•. ~ r I : 1 ~ prope r .. 
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1\·. Aft er accompl i ~ hing the obj ectsror hi :i'v isit, he 5cl outnbout the 

~011. ~c pt~ml>cr , un his r eturn to New York. _ • . 
1 wait ed with mnch solicitude , aqong time, for some commumcallon 

fr om him, but my hope was doomed to disappointm ent, while the bill 
holders became more and more importunate. I at length wrote t~ Mr 
Lee imploring relief. . 

About th e la ~ t of l\fay, 1838, I received a letter from h1m, the first 
part of which here follows: 

"N r.w Yonn:, l\Iay 9, 1838. 
De;• r Si r - Your favor of the lith ult, (po5l marked 20th,) I had 

the pl~:asurc to receive 2 days ago-I can very well under stand how 
it is that you~a r e "not reposing on beds of rose~." 

O n my r eturn to this city, after my Yisit to Montrose, I found the 
tim es g row in~ wor~e and, worse, and they~have steadily grown worse 
and worse eve r since. Ind eed, no one of the partie~ interested in the 
half breed l a 1~ d seemed to be wilting to make any efi'ort 4o rescue the 
property fr om its~embarra5sments by rai sing- a single dollar. When I 
lef t Mont rose, I induced Mr. Kilbourn to appropriate 800 dollars, 

(which he bad in cash belongi ~g to Shipman) to the p~r~oses of ~he 
company, expect ing th at the f.partie5 here would be w1lhng to reim
burse i\I r. Shi pman, pro Tata; but I was ,,bliged to pay the whole out 
or my own poc k e t.~ The~· would not contribute one dollar." · 

H~re we have l\ lr . L ee's own state ment in proof of their ii1fidclity, 
selfi ,hness, and tota l di>regard of their own solemn promises. Still, 
under th e infl uence of rn.Liignant · hatr ed, a court in Iowa has loaned 
its au thority to sanctify.the deed. And as the rhoncsty, moral worth, 
and g reat wealth"and piety of these gentlemen tru stees, bave been ~o 

urgently pressed upon this comm un ity, as particula~ly to secu~c .to Mr 
Ln the immortality dependent upon the name of th1< county; 1t 1s cer
tain lv due to hi> cha racter as an inflexibly honest man, that his furth er 
end:a\·ors to pay ulf these di~honor ed drafts, which I had drawn on 
Messrs. Ail;e n_&: Littl e in: payment(fo r th ese lands, should be made 
pu ul ic, at leas t in the county which has the honor of perpt: tuating his 
rwme . I wi ll ther efore, make another e xtract from the same letter. 
.l\J r. Lee says :---••1 come now to m~ke a ,uggestion to you, with
out ha\·ing . cons ult ed ev en my partn ers about it-and not knowing 
.lhc rcfore. \\·heth er I Collld carry it into reffcc t, even if you thought 
w ell of it. I wi sh YOll, however, to send me your views on it with 

11 !1 convenient spcr.d.' li.Joncy if pretty mu cl1 out of th e lj UC sti on- but 

0
r1c•b ~:an. ( I tl:i nk) be h;tl. :Xow , ,;i r, du yuu thir ii,Li l would he 

practicable to Luy up A i!.en & Little 's ncc~ptan(;cs with rnuly-ma dc 
clothing, and other dry goods-getting a good round pri ce for ~h e g~oJs 
- if you think it can be done, I wish you would send me a l~>t of ar
ticlc~--such as you think the parties would take. 

My plan is that the •Company' shall not appear in the busiuc s ~, but 
to have an agent to do it-and after we have bought up the whole or 
nearly the whole of the paper, to advertise for it, offering to pay the 
8pecie for the whole of it. · What think you of this for a yankee trick? 
-Aiken & Little must know nothing of it, if it be done. Let me hear 
from you immedi.!tcly. If the parties who hold the pnper, are really 
t<ick and want to realize, they would probably take any dry goods 
which would suit any of the markets on the Mis&is~ ippi." · 

· I am, dear sir, very sincerely, 
WM. ELLIOTT I.EE. 

How christian-like, Mr. Lee proposes to act towards the holders of 
these dishonored acceptances ; the full value of which he and his as
&ociate trustees had received in lands at reduced prices. After indu
cing Aiken, Little and Galland "to take them in," he now charitably 
proposes "to clothe them!" 

• The •Company' shall not appear," &c., say~ Mr. Lee. lVhat 
"company," Mr. Lee? Have not you, as well as ::.\1r. :Marsh & Del
avan upon your solemn oaths declared, in your answer in the case (( 

B. S. Roberts vs. Marsh, Lee, Delavan & others. Aho, in the case 
of Samuel Van Fossen vs. same defendants, that no "company" ever 
existed &c.? And are not these answers now on the files of the court~ 
in this county? And again, Mr. Lee says, "Aiken & Little rnu&t 
know nothing of it, if it be done." vVhy, Mr. Lee? Certainly you 
do not desire to cheat on all sides?-first the holders, and next tho 

. maker and acceptors, who arc your own partners,. by coucealing from 
each your fmancial operations with the other. 

From the whole tenor of the conduct of Marsh, I~ee & Delavan, aa 
well as from the particular "plans," "schemes," '-Yankee tricks," and 
other eYidences of deception, which were "sugges ted" in many of their 
letters; I had urged with all possible earnestness, an im mediate !et
tlcmcnt of our accounts; and had proposed winding up the conce rn in 
some desi rable form . A nd by letter about the las t of M ay, in r eply 
to hi s "Yankee trick" suggest ion, I also proposed a plan to pay off the 
outstanding debts of th e Company by di \·iding the property among tho 
parti es ; at least so far as each ind ivi :lual had paid up; a- ;: · · •• . .. 
to each other, th eir screr11l 5harcs, by which cac·h - · :. t ·:.; - .... 
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1·izc<l to ~ell in severally , would be enabled to meet their equitaLle 
proportion of the protc~ ted bills, which remained unpaid; this letter 
was addressed to Mr. W. E. Lee. In reply to which I received the 
following: 

NEw YoRK, June 21st, 1838. 
DR. Is .L~c CALLAND, · 

Dear Sir :-Your esteemed fa,·or of last month reached this place 
in due course of mail! , but unluckily I was absent in Canada, and ha,·e 
very lately returned-this is my apology for not giving you an ear
lier acknowledgment of your letter. Our best lawyers here say, that 
such a division as you suggest, would not relieve us of the difficulties 

yon propose to remedy. The only remedy (by conveyance of the pro
perty) is to make a sale of the whole property to ~orne party not in
terested in our purchases-such sale must be so managed as to appear 

to be, anc! to all legal intents and purposes, in fact to be a "bona fide" 
sale .. , How this is to be managed is yet to be determined. If you 

ha\'e any suggestions to make let me hear from you. In the mean
while let me make a suggestion to you, which has the concurrence of 
l\fr. Marsh and all others interested as far as we have had opportunity 
to know. We think it of great importance to secure the good offices 
of Jeremiah Smith. This man, you know, has a pretended claim of 
$ 15,00. Now we propose to say to him that we :ue desirous of li• 
quidating his claim-but as we ha\'e no money, we propose to . give 
him a share of our whole interest in the half-breed tract--~ay one fif
tieth or e\·en one fortieth of the whole. The deed to be signed by all 

' the tru ste es. He may, if be pleases, keep the deed in his pocket till 
all the questions are settled-or we will give him a bond for a deed, 
conditioned that we shall :nake him a deed whenever demanded. In 
this way we may hare his influence in our favor while the public cal

c ulate upon h im against us. What think you of ~he. sche~e? . If 
y 6u agree with u s, had you not better open a ncgot1at10n, With lam 
at once? I pres ume Aiken will fall in with it-for he is just the man 
who would be likely to invent such a plan. If you get Smith inter
ested in this way , his in fluence and vote will prevent any sacrifice of 
the property until we shall have ti me tCl clear ofT the debt~. 

I am dear sir , yours very truly, 
W.YL ELLIOTT LEE. 

About the same ti me I receired a letter from Mr. L ittle, fr01n 
which I mak e th e fullo\\·i ng e.x traels: 

2i) 

P w n1A, :;\'l ay Hth, 1838. 
Fnu::m GALI. <\ND, 

Dear Sir:- Your l<indlelter per mail was duly receh·ed,--aa 
I have many important mutters to talk about, I will at once to businese. 

Since I last wrote you, we have paid off the bills drawn on us by 
you for the Desmoines Co. Ten thousand dollars, including, howev
er, the amount to Hull, Harter & Bi!lon, which they, (the Ca.) say 
they will not allow us to charge them, and which must be some way 
arranged hereafter. But it seems of little consequence whether we 
charge or not, if they are determined not to pay, and their continued 
silence looks su spiciously that way. This $10,000 we have paid off 
by di sposing of our real estate. In those cases where we accepted 
only as agents, we obtained nearly a fair price for our lands, but in 
those cases where we had accepted not as agent~, we had to let our 

lands go at about one half their value. 
Having been informed by Kilbourn that N. Smith was desirous of 

obtaining his pay in land~, we have concluded to take up a part of his 
demands in that wav, to amount of $4,000 if he chooses so to do, and 
have accordingly se~t Kilbourn an offer to make to him. We are will
ing to do this, and also to take up a few thousand more, but cannot go 
much farther before our "pond will run out." I have concluded to do 
this, thinking it might at length induce tf1e N. Yorkers to do some
thing. But in this I may be disappointed. It is very desirable both 
to you and myself that the large amount of paper with our names up
on it should, if possible be taken up. I have, therefore resolved to do 
all I can to accomplish it, and get my pay back as best I can, and when 
I can. If I can }Jay in r eal estate at S(\mething ncar its value, I am 
willing to take up some 8 or 10,000 dollars more-and If yo_u can nid 

Kilbourn in tho matter, please do it. • "' "' 
When at New York !llr. Marsh repeatedly told me that when he 

urged the other parties to ]Jay up and send on the money, when they, 
some of them, could assign no other excuse, they would say, as the 
agreements had nev er been signed, th ere was no obligation on t!wir part 
to pay, and therefore would not; and he ( l\larsh) r epeatedly urged me 
to ha,·e it done. I now consider it all impo1·innt that th ey should be 

s ig ned. I tru st and beli eve you will view it in th e sa me light. T he 
time may come when th ese ngrecment s, completed Ly the sign nturc of 

yours elf and Mr. Ail<e n willl.Jc of great service to us. 

May 15th. 
4 

Your fri end, 
n. E. I.ITT LF.. 

.. 
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X. D. " ·e ha,·c concluJcJ to ailvise Kilbourn to go irnmeJiatcly to 
New York, an(} make one more eJTort to get them to do something. 
l1ut as it is uncertain what success would attend his going, we deem it 
important to go as far n~ we can in taking up these bills by our own 
lands, and if it ·.vas known that he was going toN. York, they might 
refuse to l:lkc land, hoping to get money on the return of K; and in 
the end be disappointed, and mor_o outrageous even than now. Now, 
we have it in our power to pay in lands 8 or I 0,000 dollars more; 
but how it may be three months hence, is uncertain. From this rea
son, we deem it important that when K. leaves, it should not be known 
that he is going fnrther than Peoria, ami have requestca him and Aus
tin to "keep their own council" to those around, but consult fully with · 
you. Yours, R. E. L. 

Here we see an honest man writhing under the tormenting impor- , 
!unities of a crowd of outraged creditors, who had becCJme convinced 
that there was swindling and unfair dealing some where concealed; 
and were therefore the more clamorous for their demand?. I have 
published this Jette~ mainly for the purpose of shewing the contrast 
uetwcen Robert E. Little, dec'd, and William E. Lee, still living. 
:.\fr. Little, on the 14th and 15th of May, was exerting every effort, 
selling off his own means of support; planing and contriving every 
honest measure and means, to satisfy these demands, and letting hi• 
real estate go at a sacrifice of one half its real value, for the purpose 
of tak ing up the accepted drafts which himself and Aiken had autho-' 
r izeu me to make for the use and benefit of this association-the land• 
were sesure in the hands of trustees-but the grantors were not paid 
for them. The holders of these drafts had heard so much said of the 
immense wealth of the N ew York members of this asFociution, that 
when they were told by Messrs. Aiken & Little, or myself, that they 
had "no money," or that "money is pretty much out of the question," 
( See 1\Ir. L ee's letters) they at once became exasperated, and often 
very abusive-believing, ns th ey had reason to do, that there wna 
base dishonesty somewhere. 

The great de~ trncti o n by fire in N. York, and the consequent de
rangement of uusiness in that city, di$posed me for a long time, 
to place the most charitable constructi on upon their otherwise unac
countable conduct. 

Bu t, who will not appreciate my surprise, on rending the following 
l e tte r ~ fr orn Capt. Robert s and 1\fr. Ch arles Roberts: 
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CAHLt S LE BAitn Act; s , PctJo ., Aug. 8, 1838. 
Dear Sir:-I will be obliged to you for a copy of tho articles of 

agreement of the "Desmoincs Land Company," and such other pap era 
as will go to showtthat such a co mpany is in existence , and that Ai
ken & Little were the agents for that company, and that you, as a mem
ber of that company, had full power to draw on them for your pur
chases from me, and that those drafts having been accepted by Aiken 

&. Little, arc valid against the company. 
I came east upon the strength of assurances from Delavan and oth

ers that my claims should be paid. They, however, have undertaken 
to swindle me out of my demands on them; and I am obliged to bring 

an action against them. 
I am now, Doctor, upwards of $3,000 looser in my purchases and 

eales to you!; and it has already nearly ruined me, and will eventual
ly entirely destroy me, unlcs~ I recover these claims. You will assist 
me much in furnishing such testimony as will show that the Company 

exists, and that your acts have been in good faith. 
I am, sir, with much re spect, your obedient servant, 

B. S. ROBERTS, 
Lt. 1st Dragoon~. 

For Dr. Galland, Commerce, Ill. . 
The writer of this letter is a gentleman&wcll know n in this county 

-he is one of the officer~ hereinbefore referred to, at Fort Des moines, 
from whom large purchases cf land had been made-- his sales .l.oo-the 
Association amounted to $G,G66. The deeds of conveyance, by which 
he had alienated hi~ title to!this estate, describes the grantees as fol

lows, to wit: 
"Joshua Aiken, of Peoria, in the State of Illinois; Wm. E. Lee, 

and Samuel 1\rlar sh ,~o f thetcity and State of New York; Edward C. 
Dcla\•an of the city of Albany ir: the State of New York, and Isaac 
Galland, of Commerce, Hancock county, and State[; of Illinois; Trus

tees of th e Desmoines Land A ssociation." 
A letter from l\1r. Charl es I~ obcrts , datod in the City of New York, 

had previously advised me, !h:;t there was some ~ chcm c of ba~e vi!
lriny concocting in New York ngainsl me; I will here gi r e an extr act 

fr om his letter: 
Ntw Yo;u, , :\. pril 1D, 1S3S. 

Dear Sir,- It is ass erted by :Hr. Samucl l\hrsl1 , and abo by !\1r. 
William E. Lee, of this city, that you had no ~ulh o rity to draw on 

.:\iken &. Littl e as ;:;;e nt~ o!' lhc Dn mcincs Co., nnd that :\. & L. !1ad 

-
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no authority to accept as agents for such a company, and for tl1ii rra

son (as 53)'5 l\'lr. Lee and Mr. l\Iarsh) that no such company ever had 
any exi stence. They further say, that yourself and A, & Little nev

er had any right to use the credit of the dillerent individuals, who, it 
is said, constitute such a · company, in the purchase of Half Breed 
claims. They say your instructions were to purchase with cash and 
not with credit--and that Aiken & Little were furnished with cash 
for the purchase of said property, and that when more should be re
quired, the individuals east were to furnish the same to an amount not 
.exceediug $70,000. 

Now s ir, I am not prepared lo belie\'e all these slatcment3-l hold 
accept~uees for Lieut. Roberts, as eger.t. Please give me all the light 
you can on the subject, and much oblige, Yours rc~pectfuiiy, 

CHARLES ROBERTS, . 
Agent for Lieut. B. S. Roberts. 

It is only necessary to recite the l_anguage used in .Mr. l\Iarsh's let
ter hereinbefore copied, dated Aug. 24, 1837, in which he complains 
of Messrs. Aiken & Little, for not communicating to him "from time 
to time, their operations for "the Desmoin.es Land Association." Also 
see the style of the account herein given, between Aiken & Little 
Agents &e., with myself, nnd \\·hich Mr. Lee had carried with him t~ 
New York, and hence it must have bee n familiar to all persons con• 
cerned. Mr. L eo's Letters abounded with the titlll of "Company" for 
this aEsoci ation. Compare the statements made to ::\1r. C. Robe~ts
the oaths of Marsh, Lee & Delavan, now on the file's of the District 

court of this county, (if their New York agent has not abstracted them 
fr om the files,) with their own letters, accounts, deed5, and the second 
article of their "agreement," or articles of association; and then s~y 
how far theRe gentlemen are to be believed, e\·en upon th ei r oaths? 

They , Manh and Lee assert, says l\fr. C. RoLert~, "that you h~d 
no 'IUlbority to draw on Aiken & Little as age nts of the De~moines 
Company, and th at A. & L. had no autburity to accept as agents, for 
such a company, that no such company erer had any existence." Thi~ 
falseh ood is cl early proved by reference to the second article of the 
ag re ement, hereinafter recited, and which had been signed and scaled 
by the se men. 

"They fur ther ~ay" sap Mr. Robe rts, "that you;se lf 11nd A. & 
Littl e never had ~ny ,~ight to :ase their cr edit," &e.-"in the purchase 
of hillf breed c!Jnns . . "ThcJ r credit!!" If \\'e had pos~ cssc rl 110 

bet ter c r c t.! tl than fh ~ trs . Lut ]it!l c of al l tl JC'C l"r·rl.: \\·ou l<ll . L . , "'· · tave c<:11 
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purdw.sed in their name~; Lui unfortunately fur us, we !tad JlUrchascd 
upon our own credit, and vainly hoped that those Jlersons in whose 
joint names with ourselves, we hud Lakeu the Litle~ to the property, 
would have respected tht:ir solemn eng~gemcnts, and promises "to 
assume and pay their proportiom of the purt:hasc money, &c., at such 
time as the same should be required to meet tbc drafts and notes" &c. 

-See article Second. 
The following provision in the articles of Association will show 

what tbey had promised to do in·the pnmi~es, to wit; 
"Secondly.-And the parties hereto mutually covenant and agree to 

nnd with each other, and each for liimsdf, to as~urne and pay on ac
count of, and for the purchase money, expenses and improvements of 
said premises, purchased and to be purchased, in the folluwing sharc11 
and proportions, that is to say: The said haac Galland eight fo.rty
eighth parts of the whole: the said Edward C. Delavan eight forty
eighth parts: the said Samud Marsh four forty-eighth parts: the said 
Henry Seymour four forty-eighth parts: the said B. F. Lee four for
ty-eighth parts: the said William E. Lee, eight forty-eighth parts: the 
said Shipman & Aiken jointly, four forty-eighth parts: the said George 
P. Shipman in his own right, four forty.eighth parts: at such time as· 

the same shall be required to meet the drafts and notes already made, 
<•r which hereafter may be made, by tho said Aiken& Little, or either 
of them, or by any other agent or -agents duly authorised on account 
of the premises already purchased, or hereafter to ue purchased, un
der these prP.sents; and for this purpose the parties hereto respective
ly agree to accept and pay any drnft or drafts which the said trustees, 
their agent or agents, or their treasurer, by them duly authorized and 
appointed, shall at any time make upon them or any of them, for their 
shares of interest as afore8aid." 

Messrs. Marsh & Lee, al.1o say, to 1\Tr. Charles Roberts that Gal
land "Aiken & Little's instructions w ere to purchase with cash and 
not with credit." 

Now compare this assertion with the \·cry lan--,.lla"'e of the a"'ree-
.. ~ ~ 0 

ment: "And the parties hereto mutu~ lly cov enaut and agree to assume 
and pay, &c., at such lime as the same may ue require<! to meet the 

drafts and notes, already made, or whi ch J. ereofter may be made by the 
said Aiken & Little or eith er of them , or by auy other ag-ents duly au
thorized," &c. 

1\'fcsHs. Marsh & Lee further sJi1l to ~1-f.r. RoLcrts "tha t Ail;~n & 
Little were furni heel \\'ith ca:da for the purc lw ~ e of saiL! propllrty, and 
that when 11\COrc shuuit! Ul' l't'< fllired , th e ill t!iridu;t ls ca; t IHI'c lo fu m-

" 
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ish th e sa~e to an :ltuuunt not exceeding :l;70,00u." (See lett er of 
'C. Hobe rts.) Th is statement, to some extent, may be correct.
And if it wa~ true, that they at the cast, had furnished Aiken & l-ittle 
with some cash, that was a private arrangement among the:nsch•es, 
nne! not provided for in the articles of association. Neither have I any 
'knowledge uf the fact, further than the ~tatcment in l\fr. Marsh':t let· 
ter of the 2•lth Aug. 1837. 

And admitting it to be true, to the utmost extent ever reported to 
me by common rumor, it did not eecced $20,000. & Mr. Manh0 
in his letter just referred to, charges them, (Aikr & Little,) with mis
·applying 9 or 10 thousand dollars of that sum, which would leave but 
10 or 11 thousand, to be used in the purchase of this property. But 
there was more than $30,000 invested in the purchase of these lsnds 
prior to the organization of thi s Association, (22cl Oct. 1836.) And 
if Aiken & Little had misapplied the whole sum, I was not answerable 
1or that-not a dollar of it ever reached me, that I am &ware of-and 
as I have before said, it was an outside transaction, not within the pro
Yisions of the agreement; and the delinquents alone were accountable 
to those from whom they had received the money. 

Messrs I\Iarsh & Lee further said-" when more should be required, 
-the individuals east were to furnish the same to the amount of$70,000.' 
Have they done so? See Mr. Lee's letters, abounding with excuses, 
apolo~i es, schemes plans, 'yankee hicks,' &c., which were so pro
fusely advanced instead of any part of the seventy thousand dollars. 
His partners, he says also, "would not contribute or.e dollar." Again 
he says: "Indeed, no one of .the parti es interested in the Half-brae 
lands seemed to be will ing to made any effort to r escue the property 
from its em barrassments by rais ing a 6ingle dollar." This letter, it 
w ill be observed, was wrote inl\Iay. and the conversation reported in 
Mr. Charles Roberts' letter, occurred during the preceding month.
What b:lSl! duplicity! to talk in that manner to the creditors, and then 
tu rn round, and in a few dap, write with so much affected sympathy 
to me, " I can very we ll understand how it is that you arc not reposing 
.on beds of ro ses ." -

The fir st pu rcl1ase whi ch Mess rs. Ail•en & Little effected in this 
{] istr ict of conntry, wa, from 1nysel f', being fom-fifths of all my own 
i nd ividual interes t in th e H alf.brecd lands; in part payment whereof 
they, ( Aiken & Li ttl e ) drew a draft in my favor, Oil L ee Savaae & 
Co., (thi; same\\' . E . L ee ) for $ 1,500. This, it mu~ t be ob6e rv ccl 
w as my own pr i v~tte property, and \;cars date al>ont the 29th :\ug Hi
:JG. Jn Feb. fv ll o w i n ~, r ~ · · YC i t in p:.ul ]';l)'ll!Cnt fo r a ~t u ck of dry 
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goods, purchased of E than Kimball. 
draft was the following note: · 

1\fn. GALLAND, 

The next news I re cei\·erl of my 
I 

N~:w Yonx, June 10, 1837. 

Dear Sir:-The draft which you let me have, on Lee, 
Savage & Co., for fiften hundred dollars has been protested. They 
do not seem to be satisfied with the procedings respecting your pur
chase, or the purchase you made of me, and-drawing on them lor your 
private,use, &c. Your's &c., 

ETHAN KIMBALL.". 

This was adding not only insult, but falsehood, to injury. They 
knew the draft was my own private property, &c., that I, of course, 
had a right to apply it to my own private use. And this base lying· 
quibble was intended to deceive Kimball, and induce l1im to ~uffer it 
to be shaved, by them,-"and drawing en t!tem for your private use." 
How superlatively contemptable was this decepti\-e artifice! I waa 
not the drawer, but the drawee of this draft. 

The following extract from a letter of the Rev. George &tebbin11, 
will explain one item in the account hereinbefore stated, wherein the 
entry made in the account reads thus' "Paid and to be paid by Mr. 
Stebbins, $2,499, 20·100." Not one cent of of this sum has has ever · 
been paid; concerning which, Mr. Stebbins writs thus: 

NEw YonK, J nne 22cl, 1838. 
Dn. Gu.LANn, 

"Dear Sir:-As to Dr. Channing I have Dllt seen him 
for seyeral months, I regret very much that he has not fulfilled in good · 
faith his part of the contract. The $ 700 draft, which I accepted at his 
instance, with the understanding that he would meet it, is still1ms~ttled. 
I am still liable. A note due me from him has not yet been paid. Th.e 
trnth is, I pres ume, that he is in difficulty with almost every one else. 
He says the persons for whom he is transacting business, cannot obtain 
their funds fr om the south, without a great sacrifice. I think he ought 

I 

to have written to you, and given a frank disclosure in r egard to his 
means , and any prospective arrangement which he could enter into.~ 
Difficulties are not always diminished by evasion. True and manifc5l 
hones ty is the best policy. Yours Sincerely, 

- G. STETII31NS." 
"vVithout n great sacrifice," for sooth, then I must be sacrificed, au rl 

insulted, and slanderctl, into th e Larga i11 ; to relieve his ern players fnim 
the neccs~ it y of raising th e fu nds which he him s rlfh:~d sulmcnly prom-

I' 

I 
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~ ~ed to p:1y to me. Such insufra:1blc vilbiny, is only equalled by 
1 

the 
1mpuJcucc of the excuse here offered for it. 

I should not have rcfarcd to this base swindler, called Dr. Channing, 
by Mr. Stebbins, had not lHr. W. E. Lee insisted that the cash was so 
certainly to be paid, by .Dr. Channing, that he must have it charged to 
me, or r ather, credited to the company, and had it accordingly entered 
as aboYe slated, "paid and to be paid , by Mr. Stebbins" who had ·sold 
out to Channing, who was to take the place of Mr. Stebbins and pay for 
the interest. 

On the decease of any of I he Trustees. I \viii next proceed to the 
consideration of another part of the subject, 

"And in the event of the death of any of the said Trustees, occur
ring before the trusts hereby created are perfected, as herein provided, 
it is hereby mutually agreed, that the surviving Trustees shall desig
nate some other person to supply the place of such decedent, and the 
person so designated , shall take the place of suchdecede~t, and execute 
faithfully all the duties hereby created in the same manner as such de
cedent, it living. might, could, and ought to have done." See last 
clause, 3d Art, . 

H as the court released and discharged the surviving Trustees from 
their express covenant agreement, as stipulated in the above article, 
for filling such vacancies as might occur in the board, by the death of 
any of the Trustees? D. W. Kilbourn, over the signature of "One 
who knows better," in a late number of the " Dispatch," says: "ln the 
trial of this case the court remarked, that when the decree was made 
the court must have had good and sufficient reasons for decredng tllll land 
to .Marsh, Lee 8; D elavan; that Galland ' s interest might have been ex
tinguished by consent, or otherwise; and at any rate, that if the atticles 
of association were binding, then the acts of a majority of the Trustees 
were binding." Wonderful Logician! 'might have been!' 

Now the greatest part of thi~ statement, about what " the court re
marked ," is a base fal sehood, and "migld have been" a slander upon 
the comt, if that court could be slandered. The above quotation would 
have been strange language for the same presiding ofHccr to have used 
in reference to some of his own prior decisions. But I cannot dccend 
to argue with a thi ef; havi ng a much higher object to attain, by the ex-
posure of r ascality in ldgher places. · 

It will not be den ied that J oshua Aiken; one of the Trustees, had dic rl 
before the tr usts creat ed by the instrument, of wh ich the above third 
article is a part, had been perfected-that the sunining Trustees ha\' e 
nc \·er "Jcsign;:tcd some othe r penon to supply the place of such J ecc-

dent." Again, it mu5l~be;aumitted, that the ~entcnce; 'Liu said Tn.~-sleell,' 

wherever it occuu in the articles of Association , refers to the whole 
board of tru5tees os named, and particularly described in the first ar
ticle of the said indenture. 

Nothing short of the most pitiable ignorance, or a design to accom
plish some base purpose, has, or ever will give any other construction . 
to that sentence. 

The three first sections of the 3d article in this indenture, declare 
what tho whole board, or a mrjority, may do in reference to the care 
and management of this property, but the 4th section, clearly com
mences a distinct sentence, and in the identical lat:guage used in the 
second part of the first article, ' 'iz: "and the title to all the lands here
after purchased or acquired by the said Aiken & Little in t!te said 

district of country, ~hall be taken in the r.ames of "the said trustees" 
&c. If this refers to the five individuals just named and described 
in the preceding part of the same sentence, then the same sentence 
means the same thing in section 4, of the 3d article, viz: 

"4. And the said trustees" are hereby authorized to sell and convey 

from time to time, as they may find opportunity, any part of the land1 

so purchased, on such terms as to payment, and to take such securi
ties for the purchase money, or any part thereof, as they shall think 
fit." 

The 5th sectiou also begins another distinct sentence, thus: "5. And 
the trustees, or 'l majority of them are al!o, (that is in addition to the 
authority given to the majority in the 3 first sections,) authorized to 
make all contracts, and do all lawful things and acts that may be neces
sary 1>1 proper to carry into effect the objects of this agreement, and to 
promote the interests of the parties concern ed, in respect to H!e prop
erty purchased, and e,•ery part thereof. Had this scheme of unprece
dented construction , now claimed for the majority, "to sell and convey" 
this property, been set up at the time of making the contract; this trio 
majority, now dubbed tho "New York Company," would never have 
had employment for thei r sapient "One who knows better" in this 
county. They might sti ll have availed themselves of his valuable 
services in the fin department of their New York operations. 

If l\Iarsh, Lee & Delavan now really intend to make a good titl e to 
the lancls nnd lots which Kilbourn is pretending to sell a! their ::~ge nt, 

why do they not co~ply with the clea rly c::.:presscd terms of th e arti
cl e~ of association, under which the ~arne ha3 been awarded anrl allot
ted to them? 

• t 
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h it nlill their duty to fill the vacancy no'T 111 thtir hoard, aud to 
t:Olnjlllll GallanJ, by hill or othenvise to perform his trust duties, as 
•pccially rcc1uired in the instrument creating the trust? 

Thcso remarks are not intended for those who.have already purch- . 

:ued from D. W, Kilb0urn, and are satisfied with their titles, These 

pre:enclcd sale~, are to a very considerable extent, gifts, donations, 

bribes and rewards for services rendered, or to be rendered; and be

lieving, as I do, that the titles which they have received, in such casu 

are a full cqui\•alenl for the services rendered, the.re is no wrong done 

bet ween the parties. 

But as there is a c~ntinned conflux of honest, enterprising immi

grants, to our city and county, these remarks may be of ~orne import~ 

ance to such-and more especially so at this time, from the facts, that 

the price3 of the property has greatly advanced; while the prices here

tofore given for services, have been most alarmingly depressed; eith

er from the number of competitors for the service, or frem the near 
compldion of t!1e job. . . . "_ . . 

~ ; ~ . . ~ . 

CAUTION. I. 

To such persons therefore, either stranger or citizen; those who 

haYe already purchased in good faith, or such as may be tempted t() 

purchase through the delusi;·e an<l alluring· proposals of this "Ne\'f . 

York Company's" agent, I 8ay, do not be in haste about obtaining that . 

most excellent of all titles; but like the fox in the fable, who hear <I ano

ther fox extolling the great convenience of his modern discovery

where persons seem especially interested in your welfare, and anx

ious llJat you should secure a "Kilbourn litle"-loo-k behind them, ten 

chances to one, if they have not lost, or are in danger of loosing, Rey

nard's ornamental member; and are only endeavoring to entice you 

into the same trap. 

M arsh, Lee & Delavan, having r eceived this property in trust, 

"under the" ag reement, or "articles of association," leaves the tille to 

th e property prec isely where it was before the partition-the rights 

which this as~oc i ati o n, through their trustees, held in common with all 

othe rs interested in this res ervati on, were by the decree of partition, 

upart ed from all other rights -no new righ ts, w ere thereby created

n either docs the circum~· nee of hoU ing th is land in sen ralty, relc:ue 

th e tr usteea from the ci i~charge of all; or any of th eir covenant duties, 

4! x pr e3s ed in t :-~~ ;u· · : c.e~cf ~Jo'! i~ : i o n . These land s are all vea

!ed uy ! ~' co:.::,·~~ -::. ~ e . n ti-:e f: t ' i' •r asl~ .s Ham ed in the fir st article. 

A . d in t l r: H e:: ! of tha d a!b of ~JJ }' of ih m, the nrti clc! of ns;ru-

mont pnn·idea for aupplying the place of auch decedanl; and there i• · 

no rule of law-no inference of common sense or motive of mor&l 

honesty, that can, or will release the snrvi ving tru stees from their ob

ligation in this part of their covenant duties. And in ~roof th_at 
MesHs. Manh, Lee &. Delavan, ha\'e never thought othennse, I will 

give below the copy of a communication forwarded to me by M~. 
.Marsh some time ofter the final confu-mation of the decree of parti-

tion: I 

'· 'J "NEw You:, Nov. '1:7, 1841. 

DR. GALLA!iD, 

Sir:-Au adjourned meeting of the surviving trustee~, named m a 

certain indenture maJe the twenty-seconu day of October, 1836, be

tween Joshua Aiken, haac Galland, Samuel Marsh, Benj. F. Lee, 

"\Vm. E. Lee, Geo. P. Shipman, Henry Seymour, Edvf. C. Delavan 

and Erastus Canning, will be held at the Temperance House in the 

city of Albany, on W edne~day the nineteenth of January next, at 4 
o'clock, P. M., to elect n Trustee to fill the vacancy occasioned by 

the death of Joshua Aiken. 

Respectfully !ours, &c:, 
SA~IUEL MARSH, Ch'n, 

,, of the Board of Truslets. 

1 did not receive the above until after the time set for the meeting 

had passed. . . 
11 It will be obscr\'etl that this was "an ad]o11rned meeizng -these gen-

tlemen had been in consultation upon this subject before-determined, 

if possible, to dispense with the co-operation of G alland, iu the sub

:o;equent management, and disposition of this property. BLlt th_at conrse, 

though so ..-cry desirable, was so ridiculous, aud conte~pllble, _tl~at 
they declined it, and resolved or. giving me the above notlC e. "\'Vlnle 

matters stood thus, they determined on another "yankee trick;" and tG 

this end, they sent to this country, a Mr. N athaniell\hrsh, perhaps a 
relative to our Chairm::m, in order to secure the celebrated, all devour

ing, An ncomla " judgment title" fro m Hugh T. Reid E>q. This title 

th eir aa-ent procured in the name of l\farsh, Lee & D elavan alone.

Havin; ;;-ow succeeded i;1 obtaining a title in th eir o-tm 1.1ames , there 

\vas no furth er neces sity fur the co·action of Gall and, n01 ther w as 1t 

now deemed necessary to Jill the vacancy occas ion ed by the d eath . of 

Aiken. . 
A hatch of blank tle c rl~ w r. rc forthwith print r d- hY o lettrrs of A tty. 

to t wo ~n· e r u l i nd ivi du ~b , \\·ere r.xc cut ctl on the ~ame cb y - in th e 
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uwo form, :md ulmosl in the ssme wonla- anJ the great work of swin· 
dli ng bcgnn. But amic.h t this triumph, surrounded as they were with 
all the wpports of prostituted power, and pcrve1ted justice, with which 
they could avail them selves , it was insufii cient; their Anaconda title 
has coll apsec.l; but their scheme of frauc.l is 'till attempted to be enfor. 

ced upon tho community. 
llut had the judgm ent title proved to be "the Litle," as some through 

ignorance or inte rest, once contended, it would not have changed or 
impaired, either tho rights of the beneficiaries, or the duties of the 

trust ees , under said articles of associaiion. See the lst sec. in the 3d 
artie:! e. 

"Thirdly. And the parties hereto mutually covenant and agree, that 
the said trustees, or a majority of them, shall have power, and it shall 

be their duty, 1st. To cause the titl e to said lands and property to be 
thoroughly examined, and established iu such form of proceeding, ns 
they m;~y be advised to be proper, to pr"tect the parties 'in interest 

against any loss or question on account thereof." 
T his ga,·e to l\Iarsh, Lee, & Delavan full power and authority to. 

purchase the judgment tille, if they were ad Yi sed that such title was 
ne cessary to perfec t the title which they already held. But the basest 

description of cupidity and fraud, dict r,ted to them, the imbecile proj· 

cct, of taking the deed in their own names. 
Had th ese three tru stees intended to have acted honestly in this mat

ter, they w ould have in the first place filled the vacancy then, and even 

now, existing in the bo~rd of truetees, and th en have taken the deed, 
to all the trustees. This would have been fair dealing, and conse· 

quently out of th e iine of their manner of doing bus ine~s. But it is 

sur pr is ing , to what extremes of weakness and imbecility, avarice and . 

cupidity, w ill scmct imes lead men of pliant morals. ., 
AD MONITION. 

I will next show that th e pretended connyances, now, and hereto· 

fore made, by D. IV. Kilbourn, as agent of 1 I ars h, L ee, Delavan, vest 

no title to the property therein described , and that th e same is a ~cheme 
of deception , devi sed to cheat the purchasers, by mak ing them believe 

that they arc obta ining e. good title to the property, wh en in f;~c t, they 

ar c getting no title at all. Now hear wha~ Mr. Lee says on the sub

j ect. 
"Such s:J lc mu st be so man aged as to appe ar to be, and to all legal 

i nt.mt s and pu r poses , in fact to be a 'bona fide' sal e. How thi s is to 

be m2.n?.grd i5 yet t be determined . l i yon ha r e an y ~ uggcs ti on s to 

nuke let me he:lr from you." (See W. E. Lee's letter, June 21st, 
1838. 

How this i~ to be managed has since been determined, and W. D. 
Kilbourn, than whom a more fit instrument can scarcely be found, has 

cheerfully accepted the appointment, as the operative tool in thi~ imrJo!. 

sition upon public credulity and misguided confidence. 

Those unacquainted with the past history of the event's herein brief· 
ly sketched, may enquire for the motive which has influenced Marsh, 

Lee & D el a \·an, to pursue the course of conduct herein charged. To 
this inpuiry I reply, that at an early period in the settlement of this 

district of country, many persons ass11med that there was no title to 
this property vested in auy person; others assum ed that the title was 
fitill in the General go\·ernment, and that the first scttlars would be 

entitled t~ pre-emption rights. From these, and ether causes, a nu· 

merous population was already upon the lands, prior to the decree for 
the partition and division of it, among the claimauh. 

This population, it was deemed a very difficult task to r emove, with
out their consent; as force might be repelled by force, and popnlar feel

ing being always adverse to the schemes of landed monopolies, it was 
thought probable, yea, almost certain, that even a posse of the country, 

called out by the Sheriff, to eject the settlers on these lands, would 

more probably take side with the resident citizens, than v.' ith foreign 
speculators. 

It was therefore resolved to sell the lands to such persons as might 

chose to purchase them, but espec1ally to those persons · settled upon 

th em; thi~ sale was to "be so managed as to appear to be, and to all in~ 
tents and purpos es, in fact to be a bona fide sale," but no aii enation of 

the land , by deceiving the ocupying claimants in this manner, into the 
belief that they held a valid title to th ei r lands , th ey would not only

cease from their former w as teful destruction of the ti mber, but they 

would make more valu able and substantial improvements on the land.' 

This title would secure to the purchaser a quiet occupancy ()f the pre· 

mi ses , until tho usc of the property would amply r epay him the trifling 

consideration which he had paid out. Thus ;~II present Llifficu lties 

w ould be e l'adcd-civi l war, taxes, couns el fees , court charges &c. ; 
&c. ,-al' oided . •nJ •be fe .t!ers co mpcmatcd forUhcir labou r and im· 

provcments upon th e Janel, fr om th e rents,'nnd products of the soil. 

T~ : s >: cc::oe<l a~ :1 ''cr:• ib ' ra i and christian-like course,_ to-
·.o ~.: ~ he~e wes :r rn lC;YJi - l ,a ~ ~~r i . n ~ e ll l c rs; so much so , th Jt they 

m Lc c.:u! pcl:c ' to a-:-!:{Tl !he ;;u!l. n:- ~unc r <1 prosevuti()n. 

I .. 
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The gull -c:>.lcher for Mt\rsh, Lee & Delaun, liks Dr. Franklin'• 
fr ench blacksmith appears determined, that if the settlers refuse tho 

' . , 
hot pok er ; th t>y shall, at least, "pay me my tr~ub f or ~ea_t my tron.' 

The lasl clause of the fifth article of tim assoc1alion prov1dea aa 
follows, to wit : . 

"And the s:~id trustees shall keep a regular book of accounts, m 
which shall be entered all their pU1chases, sales and proceedings in res

pect to said property, and every part thereof; whi~h b~oks shall, ~t 
all times be open to the inspection of any of the parlles mleresled m 
the said premises; and they shall semi-annually, on the first days ~f 
January and July, in each and every year, render an account of their 

doin"s to each of the parties interested, if required." 

Thi: they have utterly refused to do; though often a~d repaatedly 
called upou, and urged to comply with this expr~ssed agreement. The 
reasons for refusing to "render an account of th~1r sales and proceed

ings in respect to said propert~ ,'' will be ~anifest to every person, on 
reading the 6th article of said mdenture, v1z: · 

•'Sixthly. And it is mutually covenanted and agreed also, that wher

ever the tru stees shall have received, or realized monay enough, f:om 

the sale and other disposition of the property, to pay up and eah~fy 

the whole amount of the purchase money, and improvements and m
terest thereon, over and abo,·e the taxes, and as~es sments, a~d expens
es of management, the power of the said trustees to sell sa1d. property 
~hall cease, determine, and be at an end, and they shall forthw1~h ther~
after , and with as little d;llay as the nature of the bminess w1ll adm1t, 

proceed to make partition of said premises," &c. . . 
Now it is an incontrovertable fact, that would at once appear, 1f the 

account of their "sdes ana proceeding" were rendered, that they have 

long s ince, sold, or otherwise disposed of, more than tine~ times the 

mount in value of this property, which they arc authonzed by the 
n ' ' . f 
last r ecited arti cle, to sell or dispos e of. Hence, the n ecess1ty o con-
ccaliug their acts , in order to cover their deceptive d_oings. 

1 would now ask all those who are disposed to be.h evc that the pres

~nt ti tles mad e by D. \ \ ' . K ilbourn, as " agent for l\Iar sh L ee & Dela-

t . lees " 0 · c are o-ood and su ffi cient conveyan ces of the es tate• ~ .. 111 rus ~ ., o • 

t~ c :c in desc r il>crl. Would there be any impropr iety, if, before y~u 
ma ke any furth ar pmchases of thi s property, y ou should asccrta~n 

t . · 1 • wh eth er or not "th e pow er of the ~ aid trust ees to 6ell saHI ccr .un \, , · · 1 
propcr t~• " has cea ~• ed, dete rmin ed, :>. nd carne to " an end." " 1hc aaH 

l t S. " 1 h' re bc rure shown can mc;m nuthing l c~5 than the whole ru s ca , h , . • 

.board. 

Tha proctcdings , therefore, of Marsh l.ce &. Delavan, in re~picl to 
thia property, are not toLe regarded, in my view of the matter, aa 
!ales, but as the "other disposition of the property," contemplated in 

the articles of association, to be done by a majority of the trustees. "" 

REMARKS, COMMENTS AND EXPOSITIONS. . 
I have never supposed that Mr. Key in drafting that celebrated in

Jtrument, commonly called the "Decree · of part it ion," . intended any 
other than a reasonable and common sense construction . to be given to 
the following sentence in that in,trument, viz: . . . 

"That of these, the defendants, :l\Iarsh, Lee, & Delavan, Trustees 
/ for the claimants under articles of association, dated 22d Oct. 1836, 

filed in this case, and as trustees for the persons interested under said 
articles, are entitled to j01·ty one shares and fi,·e-eighths of a share." 

Although, both courts of law and equity, may. compel parties to ex
ecute their agreements, neither of these have any authority to make 

agreements for them, or to substitute one for anoth~r. . , ·• , 
So, that if l\1arsh, Lee & Delavan, take land in trust, under nn in

strument creating that trust, it would seem, that they take it subjc~t to 
all the provisions, covenants, agreements and special directions, ovbich 

are clearly expressed in the entire instrument. Hence, if the 1iame of 
but one trustee had been given in the decree, that trustee would have 
taken in joint tenancy, as co-trustee, with all the other trustees named 
or provided for in the instrument creating the tru st. Marsh, Lee &. 
Delavan understood it in this sense, and acted upon it as such, after the 

confirmation of the decree, in Oct. 1841; as l'rfarsh's notice to me,h_ere~ 
in before given clearly shows. . 

Under all the circumstances herein detailed, it is respectfuHy sub~ 
milled to all persons who have already purchased any part of the prop~ 
erty claimed by Marsh, L ee & D el:n-an; or who may hereafter pur; 
chase, any of said property, th at "it becomes the duty of the party 

dealing with one whom he knows to be ncting for rnoth er in the tram~ 
action, to asce rtain by inqniry, the nature and extcut of the authority~ 
And if he trusts with out inquiry, he trusts to the good faith of th!' 

agent, and not to that of the principal." (Story, on Agency, Sec. 
12~ . 

l\1r. Holcombe 5ays: "Whenever one rnan deprives an oth er by his 
fraudulen t conuu ct, of the enjoyme nt of nny rights , wh eth er in poss es
aion, or mere ex pectancy, he will i10t only be withheld fr om rc .. ;;.,:t!' g 
the bene fit of his own w r0ng, but suitnble r ed ress wi: be .\: n<{ed 
to the injured party ; even aga inst third per sons , who arc innoc nt of 
the fr:nul, but not cqu :~l ly ent itl ed to f:1r or ." (Par;e 4fl . ) 
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If after the final confm11ation of :1 decree., or juogment in partition 

which had been effected by a compromise aud consent of th11 parties, 

the Chancellor or Judge should be cominced that such decree or judg

ment was the result of a collmivc conspiracy, entered into between the 

-counsel lor the parties, plaintiffs, and defendents, for the purpose of 

defrauding oue or more co-tenants of a large interest and estate in the 

property 30 l)artitionecl; I ask, would an impartial chancellor or judge 

under such circumstances protect the wrong-doers, by surrounding 

them with the panoply of his own judicial auti10rity, when the fraud 

practiced, was no less upon his Honor, in obtaining his judicial sanc

tion to their covinous agreement, than it was upon the injured party? 

What then, must be thought of a judge who will neither correct his 

own errors, nor suffer the frauds to be exposed so long as he can pro

tect it, under the fimsy pretense of judicial dignity? 
In compromises, "the parties professedly regard. their rights Btl 

doubtful, and act upon that basis."--Am. Jurist, 164, vol. 5. And 

in such cases, "if both parties are in the same ignorance, the compro

mise is equally binding, whether the uncertainty rests upon a doubt 

of fact, or a doubt in point of law." 
That the ignorant, doubting, compromisi ng parties, to the notoriou• 

sui generis, judgment, decree partition, of the Sac and F~x half-breed 

r cfiervation, are, and of right ought to Lc, bound by the1r agreement 

as stipulated in that non-descript imtrument, is not denied; but the 

question has been raised, whether or not, the sui g~neris, ch~ncellor 
.Judge, who presided on this occasion, really acted m good fa1th, and 

unde rstandingly , when he llrd er ed adjudged, and decreed , that" all oth

e r persons, whatever, shall be hereafter barred and concluded from 

:any title and claim in said lands." 
M r. Hoffman, in his Chancery Practice, says , "that he has fonnd no 

s ubject so difficult as tha~ of partition~ ~nd th.at the la wyer ';'ho can 
concluct success fully to its close, a part1t1on smt of mom ent, Without a 

mistake, must be very vigilant, very stuoious , and very lucky."-Vol. 

2, page 160. 
But a few of our seven by nine I owa pettifoggers, were so very 

· ·1 t t d1' 0 t1s ancl lu ckv as to partition real es tate w orth three 
Vlg l an ' s u , J, • • 

:'11' f dollars in the space of a few hours ; commencmg th e1r op-
1111 !ODS 0 1 , • • 

· l'ttle after dark on Saturday evening, and fuuslung the1r eratwns a 1 ' • . 

labors before 2 o'clock, on the following Sun~ay morm~g . . And st1ll 

t t
'- ent t'101e no 'mistake has been dJ scorcreclJn tla s w onde r-

up o ue pres · ' ' . . 

!. 1 h' nt 1 A ltbou" h it is not r1tute ccrtam th;.t th ey hav e con-
\1 ac lC \' CmC • -" o 
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dueled the cau to a successful close; still it is ce rt ain, that they have ren

d ered th~ title to the property a hundred per cent. more confused and 

intricate than it was hefore, and hence 6ecurcd to th emselves, or oth

ers of their profession, a ri ch field for future litiga ti on between tha 

adverse claimants. That 1\:Iarsh, Lee & Delavan have · been aml are 

constan tly ad vised by as able jurist s, and as ar tful legal ad,·ise r s, as 

can probably be found in the United 8tMes, I have ne\'er doubted, but 

that they should now sell choice tracts of land adjoining the city of 

Keok uk for 7 or 8 dollars per acre, when other lands in the same. vi

cinity but not so eligiLiy situated, cannot be purchased fur one !mud

red and twenty five dollars per acre; would seem passing strange.

Or that they should now sell farming land for 3 or 4 dollars per acre, 

which more th an 12 y ears ago they helo at 20 dollars per acre-and 

actually sold some at that price by the whole s urvey, shuuld appear 

my sterious, and is certainly deserving of investigation • 

These men only assume to be tru s Lee~ , and tru stees too, under arti

cles of association, whi ch does n ot authorise them alone to seiland · 

comey the property-neither does the said articles nu tl, ori ~e the alien

ation of this property, or any part of it, by an agent of a ll the trus

tees; much less by a part of the board who are only se iz ed in fee of a 
part of the titl e. Again, I have aiready shown Ly the articles of as

sociation, that there is a .Point at which "the pow er of the said trus

tees (doubtles s all of them) to sell said property, shall cease, determ. 

ine, and be at an end." W'ho1 among the numerous admirers of this 

New York Company y anl{ce trickry, can inform the public, as to th eir 

expenditures aJH.l receipts in the premises. But, as if determined to 

make certainly itself more secure if poss ible, th ese thr ee trustees hant 

executed to D. W. Kilbourn, a most singularly drawn in st rument in 

writing, which bears date June Gth , !844; purporting to Le a power 

of ;;ttorney- and as l\:[r. Lee says on another occasion-it " appears to 
be, and to all legal inten ts and purposes in fact to be a bo11a fide" pow

er of attorney . But to whom is this power gi \· en by this i n~trum ent? 

Is it to Kilbou rn or N ntlwnicl Marsh? This mysterious instn.:mcnt 

sets out \\'ith an :11· e rm cnt th at M arsh, Lee & Del a\'an haYe con,titu

ted and appoillt ed D. W . K ilbou rn, the true and lawful all orn ey ·for 

thcm:; ch ·es , and e l' cry body else , in cluded under th t com preh ens i\'e 

anJ so f orth, Jppe ntlcd to th em :~s trmtees. It next proceeds to g ivo 

some\\·hat of' a h istory of Iu cl ian a fra irs- judicial proceed ings . in l owa 
- a shcrifl' 's sale , purehas c &c., unLI at l ~ngt h, rril' ing nt ~ do u ble 

co mpound perfect t itl e, :we\ , til l referri ng, as I pre~ ur: tc, to 1\:i bourn , 

6 
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it proceeds a~ foll(\ws, to wit: "and for and in tho name of the said 
Samuel Marsh, Edward C. Delavan and William E. Lee, to sign, sui 
and acknowledge and deli \'er any contract, agrecmcr.t, co\·enant, con

veyance or assurance to -any person ~;r persom, that shall lease or 
purcha~e tlte said lands or any of them or any part thereof, and to re-· 

ceive iands, mortgages, notes and money in the name of the said 

l\Iarsh, Lee & Dda\'an in payment or on account of any lands so lea

sed or com•eyed, or in relation to which any contract or agreement may 

be made by the said .Jtallwniel .Marsh by virtue of these presents." 
In the foregoit~g extract, we ha\'e a long compound sentence, which 

is intended to appear to be "on account of auy lands ~o leased or con• 

veyed, or in relation to which any contract or agreement may be made 

by the said Nathaniel Marsh." Who is this said Nathaniel Marsh, 

that is now here mentioned in this instrument, but in this sente~ce 
alone? Truly there is some similarity in the sounds of Nathaniel and 
Samuel, but who would have supposed that the majority of the trus• 

tees of a respectaule association of gentlemen, and that tuo, consi~ting 
of pious church memuers and citizens of the great State of N. York, 

would have descended to so base a stratagem for the purpose of swin

dling the public, and cheating- their own partnerst' But of l\Ir. Lee, . 

I can say as he has said of l\Ir. Aiken on a former occasion-"he i1 

just the man that would. be likely to invent such a plan." 

Kow there are two letters of attorney signed sealed and deli\rered 

by Marsh, Lee & ·Delavan, one to Nathaniel Marsh, and the other to 

D. W. Kilbourn, constituting each, the true and lawful attorney of 

all the par ties and perseus for whom we (they) act as trustees." 
These arll both on record in the office of the Recorder of de~:;ds in 

this county, both dated JunP. 6th, A. D. 1844, executed in the City of 

New York. and attested iJy Hyram Barney and W. lVI. Mitchell

both filed for r ecord on the same clay at Fort Madison, and recorded in 

i mmet!ia te propinquity. And as the letter of attorney to Nathaniel 

M arsh stands first upon the pages of the record, and Kiluomn's fol

lowi ng in the neares t proximity, there can be no other common sens~ 
construction of the use here made of ''ilze said Jvalhaniel .Marsh by 

virtue of th e~e presents ," than for the purpose of connecting these 

two age ncies, and expr essly qu ali fy ing the authority hereby delegated 

to Kilbomn as dependent Uf On, and subservient to the action of Na

lhaniell\Iarsh, as to any lauds so leas ed or conveyed, or in relation to 

wh ich any contrac t or ag reement may be rrtrule by the said Nathaniel 

:iH arsh, by 'lirtue of thcso prc5cuts." 
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If, however, this connecting link between these two agencic3 be 

regarded as a mistake, error, or mi snornen in the instrument, it is not 

such a misnomen as would avoid any other writtl!n agreement? 

But I can assure the public that it is no mistake. These letter1 of 

attorney, the deeds to be used by Kilbourn, in his pretended sales of 

this property, &c., are all drawn \\'ith the greatest artificial certainty,. 

and couched in such enigmatical language, as to secure the oLject 

which they ha\·e in view. But again, supposing that Kilbourn and 

Nathaniel Marsh, are severally constituted agents of Marsh, Lee ·&. 

Delavan in this business, we will see what Judge Story says: "In re

gard to two or more agents, it is a general rule of common law, that 
when an anthority is given to two or more persons to do an act, the 

act is valid to bind the principal, only when all of them concur in do

ing it; for the authority is construed strictly, ' and the power is ·under .. 

stooci to be joint and not several. Hence it is, that if a letter of at

torney is made to two persons, to give or receive livery, both must 

concur in the ad, or the liv~ry is void."-Story on Agency, sec. 42. 
Will Marsh, Lee & Delavau inform the public as to the motiv-e, ne

cessity or reasons for constituting and continuing the authority of ap
parent ;,gcncies in both Kilbourn and Nathaniel Marsh for the last five 

years? These agents do not concur in doing the acts, which they b·oth 

are authorised to do; but Kilbourn alone assumes to be file agent. 

And although a personal trust cannot be delegated so as to bind tho 

principal, still Marsh, Lee & Delavan who are on!y co-trustees with 

others, and as such are joint tenants in trust for the use of other ben

eficiaries, have assumed (and that too, without the concurrenc~ of their 

own co-teuants in trust) to authorise Kilbourn, "one or more attor

neys or snb>titutes to make and reroke at pleasure." These trustees, 

or their legal advisers, pl ace a most extraordinary reliance upon the 

ignorance or inf:.delity of the courts of j•Jstice in Iowa. And, indeed, ·. 

it would appear that this reliance is totally well fottnd ed in past events. 

The J.istory and final re>ult of what is commonly call ed , ''The Mus

catine Compromise ," shows what can be done in the courts of Iowa, 

by secret contrivanct!s out of court. This was a suit in chancery, 

brought by Wm. Mee k and others, plaintiff~, against Josiah Spaulding 

and others, defend::mls, Lo se ~ aside the decre e of the court, partiti on

ing th e half-breed tract of land; and as this singular imtrurncnt call ed 

"'The Mnscaline Compromise," is now before me, I here treat the rca" 

der with a sam ple cf its provisions , to wit: 

"This cont ract iJ the r c ~ uH <)f ;t cau1promise o( the chan oerr ~ ui t 

., 
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hereinbefore mentionf.'d, now pending in the District court ol .Mu.!~:l~ 
tine county and contains the tC'.rm~ of said compromise, and it is !tip· 

ul;~tcd and ' ag reed that the complainants in said chancery ~uit sha~l 
cease to prosecute the ~ame, and that ~aid snit shall be dispos~d of m 
favor of the def endants in said suit at the next term of the sa1d Mus-

catine court." 
Here we have an example of buying a verdict of "no fmu.d," when 

indeed, one of a most cxlemive and atrocious character in fact existed. 

But for the consideration of about thirty thousand dollars, the defend· 

ants pnrchascu a decision in their favor!! Marsh, Lee & Delavan 

contributed largely to this nefarious scheme. .But to return to my sub-

ject. . . . 
Mr. Chitty on contracts, says: "The construction shall ~e reasona• 

blc, and as n ea r the minds anrl apparent interests of the P.,arlles, as ~ho 
rule~ of bw will admit." Page 19. 

Again he says: "The construction is to be upon the entire ·instru-

ment, and not merely upon disjointed parts." Page 20. 
Vlho, but an Iowa nisi prius Judge, would have construed the wordt 

"the said fr uslecs ," in an instrument creating a joint tenancy in five co· 

trll3t ees, to mean " three" of them? 
T his learned jurist seems to have deemed it reasonable thatlhe co~-

strnction shoul d be contrary to the entire instrument, and not even sup· . 
ported by any di ~jointed part; and as di stant fro~ tile min~, ~nd posi-· 

ti 1·e in te rests of the minority party, as the exercise of proslltuted pow-

er influenced by malignity , could dictate. . . 
1
l\fr; Holcombe says : "If there are any special directions in the in--

slrum c:-~ t creati ng the trust, they must be observed." P age 246. Ancl· 
on page 248, the same writer says: "The g round of the distinction" 

(betw een executors and trust e e~) "seems to be, that as trn~tces have 

no power t o act se parately, they arc, as it were, compelled, the one to 

j oin iu the r eceipts or conveyances of the other." 
' B nt the improved doctri ne in Iowa, seems to have ~een, lh.at truste~s 

1~ho a re j oint ten1n ts , and whose trust is coupled w1th an mteresl m 
the Janel can acl separately-that they can sell each oth er out. (See 

H il li s v: Galland)- th at they may disr egard c\' ery special directi<.'ll or 

ovi sion of the inst ru ment creating the tru s\, which stands in the way 
pr d . h . '{ f 
of the nu,jori/y , in thei r fr audul ent efl'urts to cpnve t e mwon y o 

the enjoyment of th eir ri ght>; and the r eason of this. doct.rin~ seems t.o 

be, that wh er e the mojority 7wrty r eside unde r a foretg n, wlule the rnt
4 

norily arc r esiden t wit h in the j uri sd i<:t ion of the court, where the esta: o 
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it •ituatcd, the personal safety of the no nrc si<lcnt mnjorily will be Sl'• 

cured again~t the just re~cntments .3nd in dignation of an in~ultrd, and 

basely swinclled comrnunily, wl~t: n th eir fr auds ~hall be cxpo~ed. 

Judge Slory on Agency, says: "But where th ere i~ not a complete· 

execution of a power, or where the. bound aries bctwucn the exces s and 

the ri~htful executions are not di stingui shable, then the whole will be 

void." Sec. 166. The same antho'r at Sec. 13, says: "Therefore, 

if a man has a power given to him by the owner, to sell an estate, or 
to make leases for him, he cannot act by an attorney or agent." . 

But ~ome Iowa J uclges have thought that a uilfe rent rule should pre· 

vail in relation to selling nnd leasing the half-breed lnt~ds in this coun- · 

ty. See the juclicial patronage which ot;r courts ha\'C affurded to the 

fraud~ perpetrated under agent Kilbourn, by Trustees, 8;c., Marsh, 

Lee & Delavan; while Nathaniel Marsh, is also auother a"ent of rec-o 

ord unre1·oked! ! 
That there is probably' no other indivi dual, with whom these trus

tees have had a sufficient acqu aintance, to secure such unmeasured 

confidence, as that now reposed in D. W. Kil brurn, is highly proba

ble. Thongh ir. Sept. 1837, Mr. Lee was no~ fully a~sured of 1\'Ir. 
Kilbourn's ent!;e devotion to this kind of fcn·ice--as he then told me 

that he and his l'~ientls in the east, had no confidence in Kilbourn; that 

IGibourn was bankrupt, and irresponsil.Jie, and th at he would not con

sent to hi~ appointment as agent, unle~s 1\Jr. Austin, who was deeincd 

toLe a re~pon~il.Jlc man, was joined with him in the agency. 

Hence we now ~ee that a few ytars service has remov;Jd -all the 

doubts and l'lars of ::\1r. Lee, and his eastern friend~, as to Mr. Kil· 

bourn's competency anti fitne ss for their sen·ice. 

Mr. Lee at the same tim e, express ed an opinion, th:~t it would be al

together inexpedi ent for the associ ati on to settl e with ~e, and to as s um~ 
the entire control of the stock. He allef! cd that as I hiHl been the 

purchaser of the wh ole property, they sh ould r ely upon me to s ~e them 

through the ordeal of imcs tigati on of titl e ; and that th ey, ( meani~g 
himself, Aik en, Marsh, anJ D ehvan) coul d not nor would not let mo 

off, il' I ~houlcl ofrer gratuit ously, to ue:- tow all my inter es t in the pre· 

mises to th em; but, ~aid he, "we 11 ill sti ck to you as long as there is a 
button on your cor,t." Ar.d t ruely, he and his confcd eratr s, have re- : 

deemed their promi se, and still th ey appea r not sa ti s fi ed wi th the last 

bu l. to:1, but it see ms th ey w ould wi sh to h:H·e the old coat likewi se. 

The very circ nmst:;ncc of Mar~h, L ee & D eb van, sustaini ng in th e ir . 

ser v ice, as agen t, a man, \\·bo h a ~ tee n t wi ,-,, i:1d ir·l r<l i'c r pe rj u ry in 
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!his county and who st8nn~ publicly charged with stenling n deed, 

in conspir~~y with hi~ brother Edward-alo~Jc are sufficie~t to w~r
rant the conclusion, that their service rcqmres nn agent of peculiar 

qualification~. . 
That D. W. Kilbourn, as a witness for 1\larsh, Lee & Delavan is 

nctincr under the influet1CC of the strongc;;t motives that could be held 

out t~ a man of fl exible morals, hacl<ne yed in the common schemes of 

fraud and knavery, is a fact ~o well established that no ~ man having 

any regard for his own reputation, would dar~ to ~de_ny ~t-that as a 
witness he is unw orthy of belief, and that Ins pe~ttlentJal oaths are 

now sp;eading ruin and distress through the dome.stic ~ircles of some 

hundreds of priv~te famtl ies. How long t~e pubh~ . \Vll~ tamely sub
mit to these blasphemous outrages, which, Ill attrocnr, far exce~d. all 
the robberies and thefts, which haYe stained the pages o~Jf the cnmmal 

calender of our State, still remains to be seen. . 
Thi> man and his employers, certainly place great reliance upon tho 

patient fvrb earance of this community--but patience may c~ase to be a 
· t , the oppreosors ma)· vet reap the harvest of thc1r oppress-

VH ue, anu • . . . 
ions. If the courts of' the country still contmue to gl\·e countenance 

d \
: t the · e proceeditws by forcP.d and unreasonable con-an sane ,on o , , ' . . 

l
. 1· 1 ,,. and wriiten contracts-by denounctng remed13l ~tat-

6truc tons o a •, . . . . 

l 
· l · t' n as retrospective and un constttut10nal-by msulttng utorY en- t3 ,, to , 

• :' ' . ·' th the mere rtJocker,· of a jury trial, the court so charg· 
the parlJes, ,.,. I •·· J h · 
· 1 · .. t cotnpell them to brin"' in a verdict contrary tot etr 
tng t !C JUrllrs, ,\S 0 0 .. .• 

l
. ; t' e ond shocl·inrr to the moral se ns1btht1es of all han-

own sense o Jus tc , u ' o . . . 

II so that in se,·eral instance s, the JUn es have report-
est men; so mu c • , 

d
. t . · tl1e same case· one bei ncr th e mere echo of the court • 

eilwo vcr te'm ' o . 
. f f the utcree pretende r; while, from both the law and 

charge, tn a\•or o · l d 
1 

· , ·ere satisftcd that the other party was enllt e to a 
the facts, t 1e J Ur) \\ 

\·erdict. · 
h t d Uch a"'gravatrd circumstances , after first resorllng 

I say t a un er s o . 
in vain, to every othe r means for protec~10n and relief, if the injured 

arties ~hould ,1ssume those rights "wl11ch the laws of natur~ and of 
p G d t' tl the m " l y pro\·iuin" "new " uards for thctr futuro 
natur es o et• 1 e , . . " o 

;t. 11 we shall not b e d is~ppo i nt ed. secur.,, 1 f 
1
.'h • •., 1. , . e o!lce r esort ed to th e ballet box, for l 1e purpose o 

. e cop.-"- · . . · .1 d 
• \ • 1., f I .. '"CI"i 1 ni-.tri ct an tmpar!Jal, mu epen -

-pl aC.:.!!'l ;:: UOC :l t..e f'nCI . . t .. J ~ '- t , • • • 

'd · t ct' ' 
1
·,d'1d t uo l to prC<'li,lc over thetr tnbunals ol law. 

e nt an corn p ... •· .. '"' ' , . . . ~ 

d 
't" ' , .• '' tei r Ji - ·1p0 : ;r. :- t •. , ~ ln1: y mort1fytng, on lcarnt ng 

an r c11 , Lh. ... .. - ' ~ ~ • • 

h
• · • , , ·c. h~ i cha"'~ l"·' . ,1 • <t··., OD these 1ro p0rtant potol•, 

·tllat t o r new .J t: ~ - - " ·~ · · • · -

tl) r :: - ~ St CD a: . I! ( :~t :n i.l. 
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No\v, it seem,, tltat the 1\rst Chief Justice or the Territ ory of IoWA 
had determined all these questions withont proof, or hearit1g, he had 
sanctioned and confirmed the consent ngrcement of the parties for the 

J>:lrtition of the lands, without read ing it, or knowing Jts contents; sinc11 
which time, efforts have been often made, by tho~e who claim to have 

been injured by that proceeding, to obtain a hearing in the court, but up 
to the present time, all th ei r efforts for that purpose ha,·e failed. 

EXPLANATION. 
While at Montrose, in Sept. 1837, Mr. Wm. E. Lee stated to me, 

that Messr~. Aiken & Little, in their own rigltt were to have twelve 
forty·eighth parts of the beneficial interest of the whole stock of the 
company; and th at they (Aiken & Little) were in consiueration there

of, to make the instrument or purchases, with~ut cost or charge up~:>n 
the other members of the association for such ~ervices. 

Now this being a pri,·ate p:lrol agreement, between ~orne of the par· 
ties, but not communicated to others, I had no knowled"e of the fact 

0 

except from the statement of Mr. L ee, and assuming it to be corre<'t, 
I then insisted, that as I had performed all, or very nearly all the la

bor in making the purchases,-and that I had also assumed a personai 
liability on more than sixry thousand dollars of the funds invested, 

and from th ese considerations I snggested to l\1r. Lee, that I ought to 

have refunded to me the cash which I had expended in this !ervice, 
together with a reasonable compensation for my labor-and in this 
opinion, Mr. Lee seemed cheerfully to concur; but still insisted that 

it should of right be paid to me by Messrs. Aiken & Little, in accor

dance with the aba\'e suggested priv 'lte agreement. Mr. H. S. Au~-· 

tin, as well as Mr. Lee, recoll ects well th at I th en urged an immedi-· 
ate settlement of this question, by ll. mutual submission of the case, to 

two or more competent individuals. This proposal wa• neither refu

l!ed nor agreed to, but like every other effort to bring these men to a 
~ettlement, they have continually played oJT upon some pretended ex·· 
cuse. 

Their success in dispos ing of this properly under fictitious titles,.· 

has encouraged them to postpone indctini tely, a settlement ef the ac

counts of the company, as well as a division of the property among 
th e parties inte rcst,~d under the ar ticles of associ atioti. T11e grat ify

Ing intelligence frequently receil'cd from th eir re sident an-ent in this 
" county, "!hat Grdlrmd will soon die," has long flatt ered them that the 

entire sur\'ivorship woulu shortly r es t in th emseh c~ , when they could 
mw. ke still fu rther atrangemrnts fer postponing the division of it, u nti l 

~. 
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the whole cs!.1tc I\' ulJ rc~t in fee ~imple, and in the indiviJual rtght 
of the la ~ t survi\'ing trmtee . 

ln .this condition uf thing~, under proper arrangements, the whole 
estate to Le <lidded ::;rn_ong the heirs of :Marsh, Lee & Dclann, who 
would then soon achi•c the holJcu of the IGlLourn titles of their true 
situation. 

ANNOTATION. 
That Galland has not died, ai soon as would seem to have suited the 

convenience of N£anh, Lee & Dcla1·an, is evident from the several 
attempts made within a few years pas t, to as~assinatc him. Still it will 
be seen by reference to certain papers now on the files of the Dis
tri ct Court, that material change> ha\'e been made in their: Association, 
and which it is deemed i;nportant to keep secret. This is pot to be 
wondered at, when we consider that these gentlemen ha\'e changed 
the name of the their Association, from "Desmoines" to "New York," 
Thi s assuming of a false name, and of' denying the tru~ name, has not 
generally been esteemed, among gentlemen, quite reputable, "in the 
back woods;" but it may be unexceptionable in New York. 

These gentlemen ha\'e always addre;Fed me in the most respectful 
manner, never have they expressed to me the first suggestion of dis
S;lti sfaction in any of their eorre>pondence with me. I have, therefore, 
been the more astonished at thetr conduct as evinced through the words 
and acts, of the depra\·ecl tool, whom they sustain as their agent; 

Had they appointed some respectable individual to make contracts• 
p~o s ecute suits, and to !Qke the care and general super"i sion ot' the 
property, as the majority of the trustees are authorized to do by the 
.articl es of agreement-and when conveyances of the title should be 
required, to have had those imtruments aptly wardell, and duly exe
cuted to the vend ees, it would not have required twelve or iMrleen 
years to have closed this concern. Th~ property would .have brought 
fair prices , and public con fiden ce in the titles might have Lccn secured, 
But 'hew different is the pres ent condition of things. Two or more 
suits arc now pending to set a~ ide that notorious decree of partition
more than a hundred act ions of right, or ejectment, now crowd the re
cords of the court. A ncl at the sa me time we are told by more than 
one of our Iowa Judges, th at it was llcemed to be so imporlallt to the 
publ ic tranqu il ity, at1d the prosperi ty of the co untry, to have the title 
to this pr ,:, pcrl y q uie ted; that the co urt making that partition, did not 
err in pres ton ing that CYe ry claimaut who was not present, contri v
!.ng, conFcd<' ratir1g , c mprom ising and consenting, in and :o, the fr auds, 

I , 

11.1111 taleehood•, then and there concocting, were or Jttigld be dead! a1ul 

hence, that the court dune right in lending their judicial sanction, to 
that pragmatical proceedir.g of a nocturnal contrivance, to quil:t tht- ti
tle! . Well, truely, if that hns quieted the title, toe evidence of it hat 
not yet become apparent. 

Havin~ hereinbefore referred to th~ amwers of Manh, Lee & Del· 
avan, in the case of Samuel Van Fo~sen, vs, Marsh, Lee, Delavan & 
Galland, I will here take occasion to say, in ;espect to that note, drawn 
by me, in favor of S. H. Burtis, for $3,167, and to reco1·er back that 
amount, t,he above suit was inslitute<l; that Mr. Lee was present when 
t'tat note wa~ 'cancelled by me at Montrose, about the 15th of Seplem• 
ber, 1837. He knows that I nt that time and place, deliverercd to 
Messrs. Aiken & Little, an attourney's receipt, to Mr. W. Phelps, for 
two drafts drawn by H. Gillett, (Mr. Lee 's brother-in-law) on Mess
n. Aiken & Little, for $3,0Cu each-that I had purchu~ed these for 
the benefit of the Association, at the request of ::'tfe~srs. A. & L., to 
avoid a suit which Mr. Phelps had ordered to be commenced. Also, 
at the same time, I deli1·ercd to Messr~. A. & L. thrir own protnisory 
note, then due to me individually, for the ~um of $1500; being their 
share of the purchase money, !n a purcha!e made from myself--Mr. 
Lee was present during the whole tran~action- and \1 hen 1 urged that 
my note to Burtis was not matured by abC'ut six months , Mr. Lee re _ 
plied that it was good policy to lake in our paper whene1·er we could: 
due or not due. Mr. Lee also took with him a paper, being thr. dupli
cate account, hereinbefore mentioned, which coutains on the credit side, 
the following entry, to wit: "l. Galland's note to S. H. Burti~, rec'd 
by A. & L. in part payment for Burtis's purchase; (but not yet given 
up to Dr. Galland.) [$3,167."] 

With these facts before them, in their ans\~' ers before refer~ed to, 
these gentlemen have not ouly denied, upon their oath, the payment by 
me, ol the said note, but with a depradty rarely to be fuund, they have 
iminuated that I must have obtained the saiJ note uufairly, or as the 
language used, would imply, felloniously. This insinuation, I pro
nounce an un:nitigat ed falsehood; wilfully and maliciously ullared. In 
this same record of falsehood, called their answer, they have sworn 
that I was never a member of' their Associati on, or at least, nothing 
more than a nomi na l partner! L et their whole corres pond ence, their 
articles of as sociation·, the deeds upon record, and their own account 
of the purchases and pay ments, made out under tlwir own inspqclion 
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auu nppronl, after the termina\ion of all the purch;ue•, be my an,wer 
lo this base falsehood, so gravely sworn to. · 

These gentlemen have doubtless pursued a very prudent course, in 
doi ng up these jobs of sw-earing in New York, and hence, not within 
the criminal jurisdiction of Iowa. "A nominal partner is oue who, 
without h:n ·ing an actual interest in the proftits of a concern, allow• 
his name to be used, or agrees that it shall be continued therein 111 · a 
partner." (Chitty on Contracts, page 70. 

C 0 N C L U S fo N ~ 
1\IonnosE, Sunday Evening, Sep!. 17, 1837; · 

Dear Sir:-It has occurred to me since I saw you last evening, that 
it would be an eligible plan for you to address a letter to me in New 
York, cont:lining a detailed account of your labors in making the pur
chases on which your commissions are charged. 

This history should embrace also a full account of Messrs. Aiken 
& Little's participation in these labors, touching each contract. It will 
no doubt be a laborious job to detai l all your operations ·in relation to 
cash purchases; but, in order to achie,·e the obj ect I have in view, it 
is very desirable that the details be so amplified that no mistake need 
be made in estimating what share of the labor each of the parties per
formed. If you send such a document to me, it \.\"ill of course be un._ 
clerstood that it is a document which will const itute a part of the ar
chives of the compat:y, and consequently be open to the examination 
of Messrs. A. & L ., as well as the rest.-On these accounts, there
fore, I " take the responsibility" of sugges ting to you, that it is expe
dient, that in all you hav e to say in relation to A'. &. L., and their la
bors, you employ a diplonwlic phTaseology-to the exclusion of that 
"peeuliar and lwppy u:ay you have" of expres sing yourself, when you 
seek to conciliate the affections of those whom you do not love. 

I should be glad to recei,·e such a communication ns soon as prac
ticable, but I am aware that I cannot expect it immediately, even if 
you accede to the plan. 

I am, dear sir, yours respect fully, 

D11. IsAAc GALLAND, 

Commerce, Ill. 

W 1\1. ELLIOTT LEE. 

T HE REPLY. 
K:~:o K UI< , Dec. 8th, 1849. 

Mr. W ?<L ELLI OTT LEE, 
V ry D en r Sir,- After a lapse of more than tw ~:lvo years, in 1l1e 
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me:~.nwhile having made teveral communication' to you, which, 11 

yet ~emain unac~nowledged, I have at length :1eccded to your plan, 
and 1n the foregomg pages have eudeavorcd briefly to detail, what you 
very correctly anticipated, a "pretty laborious job." How far I ha\'e 
IUcceeded in so amplifying these details, "that no mistake need be 
made in estimating what share of" villainy " each of the parties (has} 
performed," is mos~ respectfully submitted to your own extensive 
skill, and experience in such matte~;s. 

If I have failed in employing a phraseology sufficiently diplomati~ to 
to meet your wishes, you must attribute it to the fact, that I have b~en 
so long deprived of the advantages of your correspondence. 

Messrs. Aiken &. Little, having departed this life some years ~inca, 
it is not understood that this document will be open to their examina
tion-but it is intended that it may "constitute a part of the archives 
of the company," and be filed in your office for future r e fer e n~e; sub
ject to the examination of all concerned. H ad I altened to this matter 
at an earlier day, many important and interesting items herein detailed, 
would have been lost, from the circumstance of their recent occur
rence. In conclusion, therefor~, permit me, dear· sir, to assure you of 
the highest consideration which your conduct on this occasion will in 
any way warrant. 

I am, sir, &c., 
' I. GALLAND. 
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§iJPPILElUENT. 

That it is always the interest of a large majority of the people in 
every community to have things right, rather than to let them remain 
wron~,r, will certainly be :~dmilted. It is now nearly ten years, since 
the farce of fraud ant! kna\•ery, recently dubbed "thP. judgment of par• 

tition," was enacted in the District Court at Fort l\-Iadison, and it haa 

been im possible to cram such a farago of falsehoods fraud and imposi
tion down the throats of this community, without resistance. 

With ail the hackneyed nonsen~ ica l falsehoods, of "chao& of right.,•t 

"ruinous calamities," "interminable litigation," "a thousand nameleu 
evils," a11d "a hundred' answers in chancery," intended tQ amu~e and 

impose upon the public; the thinking part of this community are •till 
a;sured that it is fraud and fal sehood, not truth and honesty, that 

shrinks from investigation; and every attempt to ~uppress discuHion 

and inquiry, i5 r ega rded as a confession of the truth ot' the charges of 

fraud and colluson made against the proceedings in partition. All the 

c alamities which art,i11genuity, and a fruitful imagination, have been 
able to conju re up a; the results certainly to follow any interference 

with, or disturbance of the decree title; have already been, and are 
daily experit!nced by hundreds of this community; not from efforts to 

disturb that title, but from attempts to protect and enforce it; and theso 

evils have increased with the progress of time, ever since the rendi

tion of that decree. 
If a thousand new suits should be in stituted against the present oc

cu py ing c!aim;;nt~, within the pr ese nt year, for the purpose of evict
ing th em, this will only be another illustration of this glorious quies
cent dc<.:ree title, which has been so extravagantly eulugised, both froin 

th e bench, and in the bar, for se1·e ral years pas t. The bar, it is ad
mitted, ha\'e a profes:<ional int erest, not only in pre1·enting the attain

ment of an indis putab l£< title, and in promoting "interminable litigation" 

by manufacturing such titl es as the present decree, but its member& 

have ab o a lein upon the pocket of every dupe who can be decoyed 

i nto th eir snare. 

Bu t, by what motives the Bench can be influenced to promote these 
~ nd s , may be difficult to conceive, unle ! s it should be in view of a 

~nbe 111' 1ent chanci'l of pAition~. in th<'3 '! trih t l\H,] ~ . Bolh !ncirnt ;urd 

aedera hl~t•ry, holVenr, feach that the~~t dignilarie• are on! 
and sometime• •carcely that while they ha b f 1 Mm, 

"l'k . ' ve een o ten found to po•-
•en 1 e pas~10ns with other men "-pe · b J f . • cuntarv em ~rras•ment 0 ov~ o .gam, has recently led one of these in the. highest ra~k~ of' th r 
pro.essJOn to the crim f fi e 
are ._ t '- d e o. orgery. And when million• of dollara 

a. 5 a"e an to be d1 d f b · · ' s pose 0 Y a swgie cast of the · d' · 
tee box; if the best loaded die should win, it might be accour;t~d l~Ial 
;~:~ ~~~~:a;rec~usme$t. _l it is a fa~efu) g'ame to play against dice load:~ 

u e a s enm Ill court A . 1 f . 
histr ·"I 1 ' • s examp es o "filrenslc so~ 

} ud e} 01 lav.e added to the report a few remarks upon the opinion of-
g ney tn Telford vs. Barney' also, a brief notice of the ar U• 

ment of Charles Mason in Wright and DeLouis vs. Meeks et al g . . 
the Supreme Court of the State of Iowa. ' IB 

h W.ith all the efforls of sophisticated reason, and falsified facts which 
t e Interested perpetrators of this dajng fraud have exerted 't 

teet. themseh:es from public exposure, and still to secur: ihe ij)_;!;;~ 
~polls of their ~ovinou~ ach.ievernent; tiJey seem to hne quieted noth
Ing, except their own :onscJences, which were doubtless seared at tho 
commencement-public tranquillity has been much disturbed· I. d' . 'd 
ual t . l k d . . ' n Ill -en.erp~Ise c Jec e 'and pubhc prospP.rity greatly retarded by th' 
decephve Iitle. • II 

: The "~u:.catine com~rom~se," co~t ~ore than would be sufficient 
an an ordlll~ry counc of bu:.wess, to expunge that reproach of the le-
gal professwn, from the records of Iowa iu the fir-t place d th 
1 11 · . • , an en 
~~a ~ to· l·nve~tJg.a te the rights of every claimant to this tract, and par. 

litiOn It la•rly an~ong them. But the fraudulent intriguers·, bein 
.aware of the •punous character of their preterJded I . k h g 
. . . . . . . · c auns, ·now, t at 
In the e' ent ol an mvestigatJOn of title they will be com nell d t d' 

d ~ · · r e o II• 
gorge; ar. t lls Is the most prominent aroon,., all "the l!arr eles ··I " 

h' } • · · <> ' S e\ I a 
w 1<.: I a latr trw! on the merit~, could po•sibly "breathe new ]'f . t " 
Th b th f' . . I e In o. 

e rea o JUstwe or .of equity would pro\·e a I' t I . h . . • a a s1moon to t e 
creatur~s . ol I raud and knavery' who hal'e been hatched ~pon thi• 

· tract, wllhm the last ten yean. 
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." Di:;f1 .. icl Court of Lee County," l •· • 
November Term, 1848. S · 

- Before 0 LN EY ..._ Judge. 
Telford vs. Barney. •. ' 

.... . 
' ~ _., I 

I l 

This wa3 an action of right, (eJectment) for 160 acres of land, par
cel of tho "Half-Br~ed Tract." 

Oa the question of Jurisdiction. 
"By the Court. Indian land possess no intrinsic quality, distin

guishing it from domesticated land, and enabling it to repel the juris
riiction of civilized people." 

Civilized people! What intrinsic trait of character, in the civilized 
jurisdiction of Iowa Territory can his honor refer to, which would so 
flatteringly distinguish it from the jurisdiction of the General Govern
ment 7 

It' by the term "Indian land," we are to understand the tenure by 
which, as well as the jurisdiction under which, the Indian tribes of ~he 
.United States hold their lands; and by "domesticated land," the Iandt 
belonging to American citizens, denizens, &c., who are entitled to hold 
real estate, by express statutory provisions, it is strange, indeed, that 
the court could discover no distinguishing quality, enabling an Indian 
to repel the jurisdiction of Iowa Territory, or of any other State or 
Territory within the limits of the United States. 

Under the Act of Congress organizing the Territory of Iowa, it 
would be sufficient, to plead the proviso, found in the 1st Section of 
that law, in order to repel such assumed jurisdiction, viz: "Provided 
that nothing in this act contained shall be construed to impair the rights 
cf persons or property, now appertaining to any Indians withiu the said 
Territory, so long as said rights shall remain unextinguished by treaty 
between the United States and such Indians," &c., &c. 

The Court. "This tract was within the territory of Iowa, and un
less juri5diction of it actually belonged to some other existing political 
community, it belonged to Iowa." But we have just seen that juris
diction of it did actually belong to CoiJgrcss, another "existing politiclll 
community." Therefore tho jurisdiction of it did not belong to Iowa. 

The Court. "It was not reserved for the use of the half-breed, but 
g ranted for thei r use." But the tre aty says neither reserved or grant
ed but " intended for the use of the half-bre ed~," &c. 

" This case was reported by a member of the bar in Lee county 
and i~ in fie rted as nn ap pendix to this volume, by rc<lu cs t of several 
me1nbers of th e pr oCcs~ i o n. 1 Vol. Grcenc't Rer ort>, note on page 
[}75. 
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The Court · "Th · h · e rw t to occu · 
right to govern went so;lCWhcre ef~e~~n~llo the half-Lrecds. Tlae 
The jurisdiction or right to go , tl . t o lem or to the U. States." 
U . vern lis ract had b . 

• States smce the cession of L . . ecn vested Ill the 
the 30th of June 1834 At th· tO~ISianha, and was not surrendered QD 

' · a tune I ere was · 
community, within the territori I r ' t f l no orgamzed political 
This tract was not therefore wi~hi~~~: ~e t .le ~res~n~ State of Iowa. 
political community but th I rntonal!JmJts of any other 

e genera government . h w· 
or Iowa, had, as yet been u ·h d . . -ne1t er 1sconsio 
b 

1 s ere mto ex1stence d M' h' 
ounded on the west at th t t' b h . . . ' an Jc Jgan wa. 
I . ' a lme, Y t e MlssJssJ · · 

t le nght to govern remained h . h pp! nver.-Hence, 
h . . w ere 1t ad always b r 

t nty years and therefore . t h ceo, wr more than . ' wen now ere. . 
The nght to occupy this tract in common . l . ' 

of their own tribes or nation IJ 'd I b WI! l aq the other Indians, 
• a a ways een c d d 

breeds-and it also remain d h . I once e to the half-
e w ere 1t a ready w d 

where-but by the treat f A as, an went . no-

of their tribes shall be ~:mitt:J~ol:!:ict:: ~;dians agreed "that no~e 
after the first day of January 1826 .. h unt _upon any part of It, 

· · • \\· 1t out perm1ssi f h 
penntendent of IIJdian affairs , S th on rom t e Su-

• ee e treaty of 1824 Th 
and Fox Indians intended that the h If b d . e Sacs 

. h a . ree s should h . . I . 
rJg t of occupying this tract· but at th . a\ e cxc ustve 
th ' e same tune the . b · 

e general -government the cant I f h . . ) su mltlcd t_o 
h . . . • ro o t at mten!Jon b 1 · . . 

t e dlscretJOn of the government A t W , y p acmg It ID 
gen · e are next t · 

an extraordinary chapter 1·n th I I . · en ertamed with 
e ear v nstory of th · 

an "Old Settler" h · t h . J • • 
15 country; and being 

. ere, a t at lime, VIZ: 1834, We ho 
for correctmg any error which 111 t h pe to be excused 

e cour may ave fall . t . 
to the condition of these affilirs at tl . d eo Ill o m respect, 

B ' le peno referred to 
. y the Court. "Ten years after, when the Ind' • . . I 

contiguous lands and with th I d . Hlns had ceded their.· 
, em la migrated man f th I . 

leaving a few females who had . . d l . yo e lalf-b.r.eeds,. 
' marne w ute men d [: ' 

en vagrants to annoy the whites· \VI b . .' an a ew dr.unk-
' 1o were egmnm"' t 

tract, as well as the ceded land d -·I "' o oc~upy · the · 
b . . , an '"' len no semblan f 

reed commumty exJoted or could b ce o a l1alf-. 
. ' e constructed of tb . . 

matenals, Congress in view of tl . e remauung 
. ' lese Circumstan ces 1 d 

the fee m re ve rsion and the ri o-llt f . , , :re ease to them 
"' o pre-emptwn " 8'c · 

If Cong ress had such a vi ew of . · ' x. •· 
•1 . • cncumstances as b . . 

WI I be dd'l1Cult to ascertain how the b . a 0 1 e stat ed, Jt 
r · · Y came Y 1t because · · 
'act It Is untrue, and the reservoir · f r I h d ' lD p o1nt of 
1 . o ' a s e oo from I ·l . l h 
< rew h1s materials, had not y et arr· d . h' \ llc 1. t e court 

w l . . ' Jvc m t 1s coun try. 
Iowc-.cr necessa ry 1t rnny be in tl k 'If 1 IC s J u muuu facturc of a judicia l 

• 
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\lpitJiun, to ernpluy auch ncticions picture• aa may beal.ec:ure the ob
J~ct in liew; it can never be reconcilrd with the duty of an honest hi•· 
torian. We will then take a glance at things u they actually u•tre at 
that time, ( 1834.) There was not then, nor e\·er had been, "a half 
'brreed community" residing. on this tract. Some of the Indian• bad 
·migrated from the Iowa river, to the Desmomes river, \\here they 
were still at as com·enient distance from thi~ tract, as those who had , 
not so migrated, The few female half-breeds, who had married white 
men, and were settled upon th1s tract, had not lived among the Indiana, 
but having been raised and educated by white people, remained upon 
it. These howe,·er were but few; by far the grt>atest number of the 
half-breeds never rt>$ided on the tract. There never was a time when 
ten half-brt!ed families resided upon this tract. In 1828, there waa 
·only one family, and which contained only two half-breeds. The pre
'}lortion which "drunken vagrants'' then bore to the othet cla~ses of so· 
·ciety, has nut been diminish..:d up to the preser.t time; but the propor• 
tion of swindling knaves has vastly augmented since the introduction 
of Iowa jurisprudence. h was not "drunken vagrants" who "annoyed 
the whites," in their improvements upon the tract; but it has always 
been by a corrupt anu prostituted judiciary that they have be•m and 
·atill are "annoyed." 

The whites had no right to settle and improve the tract, until the 
·government had relinquished its reversion, and not even then, unleu 
by pnrchase from the half-braeds. At the time referred to by the court, 
there were some ten or twelve white families settled at Keokuk,-two 
or three at Nash\·ille-a military post at Montrose, but no irnpro\·e
ments in the way of farming operations upon the tract, except a few, 
'which were either under the immediate controll of hall~breeds them
aeh·e ~, or by per mission of the half-breeds. It ii therefore manifest, 
that tbi~ historical rhapsody of the Court is without a shadow of foun
dation in fact. 

The Court. "The intent of Congress to place this land on 11 footing 
wil h other lands to which the Indian title and sovereignty had been ex.• 
tinguished, could hardly be made more manifest hy express word~." 

"The act \seats the half-breeds, not as a,peoplc competent· to gov• 
ern , but as natural penso ns, subject to our national government.'' 

Truly, the ordinance of .. 1787 , the organic laws of Wisconsin and 
lo1'1a , the act of 1834 , .now under consitleration, as well a~ the uniform 
course of the national government towards all the Indian tribes within 
•ur limih, hn,·a nr;ard~d thi wholQ nc. a• in a alate of pupilai• '-
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!lie general governm t d I . . t'n, an ns sue 1 they hove been treated as inca-
pable of ahenat1ng tt e I· r1 ·I· ' 1 · · • 
I 

I an ~ \1 11<·•1 I ' "Y :~re pennllt f d to oec·ui'Y nn-
e cr the furhe·JT·w f tl · I ,.., ' ' ce u le n.1 t10na go,·enllnrnl. But ~upp oii e that 
• ·ong res• •lwuld no1 I' · h 1 · . . . ·. · v re lliqlll- I le revt·rswu 111the land~ uf a cer1ain 
d~~tn ct ':t11atecl in Minne~ota Territ ory, aml OC'cnpicd bv I he Sioux In-
dJan~ to the<e lndia1 " .·11 f 11 . • . ' · 1s, 1\1 1 u J.IOWtr and a••:hontr to tramfcr tht:ir 
p ortrons thereof by sale, rl t!v ise or dc,cent," to the Winneb~!! o Indi-
an~; would such an act of r. . . 1 T . . . . . ,ongnss \\arrant t 1e ernlo1wl aulht•rJtJ ea 
of l\Iumcsuta in asst1111 ing j11risuiction over the district described in 
such att? If the h t t · "th I . • w rea s em as natura person~, suLject to our 
nrdwnal O'OVern men f " L 1 t h -
: • b • · • , • ' ) : w 1a <lUI orJty has the Territorial gol'crn-
ment .n rc·gated JUn~dJCtiOn o1•er them? · 

: . • The caplitJU<ness about " Ind ian jurisdiction ," and "Indian 80\'e- ' 
:reJ<>nl\· " which per ·· d th ' · l' · 1 · · 

" • J • ' a es IS Jil l ICHl opm10n, sal'ors so strongly of 
.a dc ~ rre to rende r confu sion ~t ill mc•rt! cmif'nun cl td , that it is not dee
med so import ant to show who had not the jurisdittiun as to show 
\\' l1o act na II y harl it. 

. . This Cour.t has already said, "The right to go\•ern went somewhere, 
·e1ther to th em, or to the United States." 

But th e court has show n that it did not "0 them (the Half Bn·ecl;) 
tl t: I . o , ' •ere ore I 1e court has shown that the ri <> ht to gol'ern \\'tnt to the 
United States, 

0 

• • ~rom thi s reason ing, the court see ms to ha,·e sati~ fi e d it~ ~crnpfea 
11 Jt had any on. the sul>j ect, that l Viscons in and Iowa, either ur both, 
are the rea l Um ted Sla tes; ancl th en he proet~eds th11s: "'Visconsin 
ancl low~ .suce~ssil'el~ had exerci sed over it leg i:; lation, adjudication 
s ncl aclm:n:,tratJ ~ n, Wlllio11l q11.eslion 01' dovbt of rigid." ~ . 

~!,at .'Vtscons1n and Iul\'a ha ve arrog~ ntly excrci:;erl a Ju ri ~rlidion 
whiCh cltd nut belong to th em, is the very fac.;t <: h a rg~d- and he re this 
]Parned judge, in the absence of other ev ide nce, assumes that the ex. 
ercise of' that po\\'er, is proof positive of thei r 1'il!hl to exerci se it 
!his reasoning \\'i ll justify and sustain tort s, and ~eve n larcen ies i~ 
gcn: ral, _fi, r the ~uo ng dner can genera lly boas t of the some rig/1t 11ere' 
contended for, n z : the exercise of acts of' owuenhip o\·er that which 
belu11ged l~ anc~thcr. But by the la :; t clause , "without qn e> tion or 
~oubt of n ght, 1l would ~ce m that his ho ryo r was as ill informed 
Jll the recent hi story of this coun1y, as he has sho l\'n hi mself to be in 
its early hi story . In view , th erefore, of th e repeated organizations of 
the electnrs of this di stri ct of the coun ty, for th e pur pose of rqwllin<>' 
lhe arrogant assaul ts of Terri tor ial le"is lation and the thousand an°d 8: , 0 I 
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one suits at lr.w, :md in tquity, under which the citi:r;~ns ~:\Ye bee?' 
doom ed to 511 JT,·r all resulting from the ignorance or corruptton of tin• 

' d ·' · · t' " can the territorial "lt·gi>lation, aclju rl ication an ~un•t!ll s lra 101•; -
court men n w!.al it says? p r exprcllo be belte.-cd? . 

B . the Court.- "If now held void, would bnng upon a cotnllllllllty 

f II) " ,, cll 'lOS of right~ nnd ruin ous c •• Jnmities." T!tf>e are the 
0 101\>"IH"' • 1 • • f 
consrqucrH;C> ,d1ieb th e cuurt anticipate~ as the re~ulls nn:n:g r~; m,a 
l e~a l irl\·estigdlion of the~e que~tions, bt fore a coiTip~t e ut tnL1~nal. "' e 

. 'II 1·- · d to believe that unlt•ss l•ts houor 1s a more are howe,·er, .tt ll>po>e 
' l pltel tlnn historian we ~hall have little came for ah1nn. 

correc P~'~' ' ' · 
Again, the comt ast<s,_ "And to what good? :o }lJO.l~ct from wro·n~-
ful eucruachmeut the rightfnl jurisdi<:tion ol ~ polttJCal ~ommun~IJ ,. 

I · 1 . . ·1 ·tell " &c In the mind of thts learned Judge, hun-w IIC I ne\ er C X > , • 

stir, and a hcllf-breed "political community," ha,·e s~ effectually pre-
ccupied his whole judicial vista, a~ to throw the uatwnal go,·erument 

~ eyond 1 he reach of his vi,ion. "And to w h ~~t g.ootlr"~ T" remo\'e 
the sad cuns~qneuces resulting from the proslltuticn of l.aw, anrlthe 

· n of 
1
·ustice wl 1ich is now made the in~trument 111 the hand• 

perv crsto · • · . 1 1 · h 
of a 5 upple court, to ruin hundnds of f':1milies of v.:h1l~s, w .10 ll~ on-
or ~ay~, •·had rnu:<tly pos;; es~ed them~ehes of the lttles Ill commo~ 

t . nd had ~potted it (llre tract) o~"er with farms and nll<~ges. 
enanc), a ·· · ·1 1 

To prutcct the ri fihts of these from worse than , .chaotiC rtlln, I 1a1 
been urged thatthe~e corrupt and ruin ous prC'ceeo1ngs ~hould ~.e hc~d 
void· and a crew of pnr~c-pruud ~cound rcb, compe l~ ed .to dt.gor.,e 
thei: ill-gotten gain. And that the rightful owners ol tlus prupr:rty 
may have a tl ay in comt, which ti1 ey have neHr ha~l, to pro\·e.the JUS
tice aud t·quily of their claims. This in pHI, may 1~ please lm honor, 

is "to u·ILrd good." . . 
By the Court. "The practical exposition of ~h1s sllbjcct L~ the. ~e· 

vend ..,.u ve rmocnt~, and hy the communily , r ecc, tv ed the ~anct1on oltho 
· "' · " ' ·b ·t v ,eid -1 luwa R. 4H7, and whatever Supreme court II\ rrt s er • I• • • • 

..,·icw this court lllight have tal<en of the meri~s of the q•r e ~twn,, \\~ll~h 
1 b · ed out of re•pect to cotmc•l who have lauorcd 1t 10 

Ia \ ' 6 Ct' ll CXU!Ulll • • , 

cvutidently, that case must have furni~hetlthc law fur ~Ius.' 
And where is that case now? E eho answers \\here. . 
W here i~ tl1e le w then for this case? And what has become of t!1e 

,rJctical cx po>i tion of the several governments and the cotr.mun~ty 
1 

· · · 1 ' c ·urt') '~"he '' hc.le I·••· which ,; t : , \ .J IIIC U that. opm ton ol I \c ·AIJll CII •C •· • • • . . 

t ry of lhi; cnu!lty co n tr o~d i c t s _the inl't rt'O t;P , .tl a ~ the t:c cl ~ l"ll. ol th~ 
\} r ~:m c court in Webster v. R~1d, w a~ a 6auct1oo of iJJY p 1 act led £ X 
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!>OSition of this subject, ever given to it by cmy government or any . 
community, other than the defendant in error, and his mercenaries. 
And the m:my thousands of dollar~ which the community have ex· 
pended in resi"ti11g the preposterous procecclings connected wi ih 
these, and oth Pr similar cases, are so ma11y proof; tlwt the cnrnmunil y 
ha\'e never admitted thi.s "prat:lical expMition of the ~uLject.'' 

And the opinion of the Supreme court of the STATE of Iowa have 
failed to sanction "the practical exposilions of the gu1·ernment~," &c., 
conclthi ~ely proves that his h~uor was here •·reckoning without his 
host.'' ' 

His honor next proceeds on the authority of Webster vs. Reid, af. 
firrnalively lo settle the whole question uf juri,dic:ion; and then he 
proce.~d~, as usual, to guess at facts alike de~titu:e of proof, or reason, 
by pre~urnptive perhap;:e~, as fullows: 

"Perhaps it a pp•·arecl u pnn the tridl that the half-breeds were scat
tered among the Indians and white~, and could not be traced in their 
wandering~ nor itlentilied when found; that after the act of relea~e 
thty were sought by sharper.•, ancl indnced to con" "Y many time' in 
succession, and these titl e ~, good and bad, were hawked about, and 
fell into the hand~ Jf non-residents, lllltil c:onfu:<ion had become so 
utterly cunfounde.d, tl.at how many, ancl who were owners, and what 
were lh t ir relatil'e right~, bafiled human means to ascertain.'' 

· I, too, wi~l ~u;;~e3 t a few "perhap<e>," which s'hall rest on facts. 
Perhaps the proceedings in this partition case, do 1.ot dcsen·e the name 
of trial,-that a legal gentleman frorn a foreign state was emplnyt>d 
for several dJys in drarting, dige ; tin~ and concocting, thi; clecree of 
partition-that Ire occupied a pri1•ate room with lockeol doors during 
the lime,-that ingress was refused all per~ons except I he cculederates 
-that the court ne,·cr ex amined a witness in the case, never read or . 
hea rd read, a cl eerl, bt? nd or any other titie paper belonging to any of 
the puties-that t.hc· part ies did know of ~ources of abnnclanl proof, 
to do away with all confu ; ion il any ex is ted; lhut correct h>t~ of all 
the half- bn·eols had bee n made out and certified by tire chiefs and . 
head men of the Sac and Fox natit>n of Indian~, and thcu were within 
the reach anrl jnri ~ dicti on of the court;-that a record had beL·u ke pt 
·in the proper ofll ees at Burlington and Furl Madison of all lire trailS• 
fen made by the hall breeds of their re specti1·e slwres or pr>Ilions in 
thn tr act-that there were in no case two deeds from the same half 
breed to dill"acnt grantees, bea ring even . d<>. te, or til ed for recurd at 
the same lim e; lhat there wa~ 110 difficulty io fi u di u~ ~ho \'C dee~ ~ 

( 
u 

•,. 
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the half breeds , " ·h o ha ~ oid . or the l1alf br~eds themHlves who h&d 
not sold, and in iuen>:ll ::g them when found; th at the "hhaqwr~" 
were too sharp t o pu r c:.1~ ,·cry many times in >tlcce>>ion, ami these 
were ea~ily det et:l d 1;: ll record; that buw many, and \\ l~o, _were 
owner~, and wbat W '!P- ~. !r relative rightE, were matters- w1tlun tho. 
r~ach of the cou rt am: 1:<> parties, clea rly to as certain and establish, 

Lad it bced c<'n> i>' tei : ·;:tl t 1e ir scheme to do 50, 

This honorable Di .tr . ,: cge next tells u~, tbat the impired judge 
who trie.: th is p:1 rt'w:r. s <:it. notwithstanding tlwt it "bafrlecl human 
means to a~ce rt r. i n bo • n;mv m:d who were owncr5," c.lid udually find 
out by some st:per-imrmn ~ea~s that the cxzd number was one hun-

ured and one, when tll" t· jo int estate was 5evered." . 
The Court. "frun. ;i} t e li ~;ht th ey could ge.t, it found tF,e number 

of half breed~ to hav~: c:!n one hundred ami one, when their joint 
estate was severed, ani ::1at these one bun ured and ~nl' stwre~ harl Le
come :IIld \\·e re the J1~u~ ert y of ti.J e pe rson~ 1:amed in the judgment." 

If from such ub~c ~!:' :5!l : t, the sogacious judicial mind of the conrt 
was enabled to di s co \·e: -~ne hundred allll one half breeds," how many 
would he have fsu a ·. ·ti be .been furni ~ hed with ordinary "human 
m em1s? It was tr uh· L rtunate for thu~e ft:w real owners who >hared 
the beue1lictiuns of . ~ ~ :,. nor on that occasion, by not being barred and 
for ever concluded; c_,_: t he task of ferreting out the half breech was 
zo complett:ly in scr u~ e:t !e , fur harl it been otherwise, his honor might 
have found "one th o•.;~;:.nd and one" half breed~, who are as much en
titl ed to this trnct , as are one half of his favored "one hundred and 

one.'' He continues: 
"And th at th e~e cr.e hundred and one shares had bccorr;c and wero 

the prope rly of tl e pe rsons named in the judgment." . 
This discovery was also th e rc ~ ult of some super -human means; and 

adrnillin" th ut tl;e co urt did get li ght on thi s abstu ;;e qnestion; wa~ it 
the l igh~ of r evelation, or was it the light c.l criv ed from the examina
ti on or the tit le papers sustaining the claims oC the parti es? H this 
pec:i\iar \ight uy which the co urt Illude such extraordinary di~CO\' C• 
rics, w a' somethi ng more than "humun means," with wl1i<: h hi ~ honor 
was sp;· ci;, lly f.l\·ur ed on that tryi ng occasion; tlwn we most r es pect· 
f .ll y s11hmit , th at it proceec.l ed fr om his Satanic maj esty. Fin!, be· 
cau<c "~ at an hi msd! i ~ tran ,f'urmed into an angel of light." And He· 
on:.l ly , thi s bc i n~ II l i;h cr 1~\s ehood, could cl! ly lt a1·e be e n com ll<ni· 

catcd fr om him , " fvr l:e i a liar and the father of it." Per h ~ps, tht 5 e 

11
, thor ities are ll t e-:l: :.! ec to as high consio eTati oo in l o·..,·a as W eb-
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ater v. Beid; we will, thererore, proceed to the con~idcration of the 
other \'iew of of the qnesti on, \'iz: Was it a light deri\·ed from the 
-examination o(title papers, &c? 

Now Judge Ol11ey s a y~: ••Every claimani mu~l make hi~ proof lo 
the court, wh.ich is Hquired to iu~>pect hi!> ti tle- Jl " par~- , and send him 
away empty, if they are nol suflieient, though the other claimants 
.thould nol object, but coment to Itt him in." ' 

. This is douutless the true doctrine in the ('a~ e, and the question is, 
il1d the court do what it was required to do in the pre1nise~? Or did 
the court ~anction a codnous and fraudulent collusion and conf~clera
tion, cnterl'd i·n•o uy a large J•umbcr of ~o\icitors or <:t'uncil, who rep
rescnted, or alf .. cted to r e pre~ettt, the claim~ of half-hreed>j lite ~arne 

solicitors as ~ uming to act for both pl ai11tifr,. and c.ltfc ndant~, aml ta,.ing 
from two to three hunclred ,dull ars fur each ~ha re or portion, which 
they could procure to be admi!led. 

By the extraordinary multiplication of half breeds, the co11nsel fees 
for procu·ring their ,,dmi>~iun in the partition was increased at lea~t 
.twent~ thou .•and dollar~, over \\ ho-tt it would ha,·e l•rt•n by a fair ;~nd 
.honest adjndicati ,•n of the ~everal rights . That th ere were nut two 
hnndrecl hall breeds u.anuf'ac.:turad that night, i11>tead nf one huudred 
.o.nly, wa~, ev .dently for the want of a little more time, as the records 
:~llow that more thau sixty elaim a~ their birth day, or birth night, the 
celcbratcJ 8th of MJy- this was the iast day of the term, ;;nd of the 
week also, ard the \'igllant conrl aud council, can dou:-, tl c ~s pro\·e that 
.they _laburcd mu>l. intensely in this matter until the la>t II<Hir 11f the day; 
a.nd 1t has been satcl th at they e\'e ll borrowed a few hour~ from Sunday 
morning, anrl th at after all this, the court <tl l;; ;. t affi xed his s ionature 

' ~ 
to a blank sheet, to be al terwards a ppend eu to this wuuderful document. 

The inhabitants of the rlbtrict havt been often \·iul ently ao- itated and 
. d b .excite -posse's . of the county ha\·e been call ed out under anus by tho 

.Sheriff, lo suppress immcginary acts of \·iolcJtce, \1 hic;lt kna\ es and 
villains had abundal reason to fear, at the hands uf an illjnred and in
sulted community. 

And alit hi• for the ob\'ious rea5on, that the claimant,; had not made 
proof to the court, and that the court hnd not impe<:ted their title pa
per~. as he was requ ired to do, tliongh the otla·r d aim3nl& should not 
r eq:.Jire it. T !te>e fact ~ u ~ i ng too nutori un5 in tllis c< mmunity, lo bl) 
r epel! u by a. f..i se and fraudule nt record, it is not sutlleict•t to 5ny to 
th 0se whr. ha \'e bf' cn robbed of th eir property, and ej ected from ihei r 
hom~~ . t. . :~ t "frl)!:l all the lig ht th o cou~t could get it found that ' ' you~ 

---
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house ani r.urn "h:\tl become, and wa~, the property or the penon na
med in the jndgrncnt," ant!. "th,lt all persons were made parties and 
are e~ toppeJ by the records,'' &c., &c. 

The pl .. inti ff in this case,· claimeJ title und!•r lHarsh, Lee & Deln,·an 
by an agent. Did the conrt " in~ped their tide pnpns," ot or before 
the ren dition of the judgment of partitiot1? If that court did in>-pect 
their title papers as he was tPquired to do, aml frl'm the face of tho~e 
papers JiHtnd that the forty one ~hares al otted and atljudpcd to thern 
"haJ become, and wen·, their property,'' then, truly, another remark 
made by J ndge Oln<'y, in I hi~ case, is as trne a~ the oracles of I-lea\ en 
it sel!'; viz: "lf there was fraud, it was the fraud of the court, in ma

kinl! a fabc reco rd, for the rel'ord avers the lhct now denied." 
All the title papers under wltich lHanh, Lee & Delavan claimed ti: 

tle to thi> tract, sh,llverl clearly that they were trustees and joint ten~ 
ant> with two other persuns, dz· Aiken aml Galland, and that the le
gal title was d•tly ,·e~ tcd in these th•e tru stee~, by pur ~has.~s umler the 
act of relintjlli;hment by the national go,·erntnt'nt; if the court, there· 
fore, did in~pec t any one singlt' deed, among the whole amount of pa: 
pers filed hy the Attorney of these claim :lll t~, in this partition case, the 
court did k now th at Aiken and Galland hdd a~ valid lt·g<•l interest in 
the whole forty one ~hares, as l\Iar>h, Lee & Delavan did, and if the 
cun;t inspected the articles of association, dated Oct. 22, 1 36, which 
the re cMcl says was til l! J in the case; then the court ki~ew that Aiken 
anti G.dl and held, collectively, a much greater benel1eial interest in 
thi .> prope rty than :\l .Lr sh, Lee & Delavan, collectively, did; with all 
lh ese facts before the court, it was nut neces~nrv that Aike

1
n and Galland 

shonld ha•·e appeared bef~1re the court, the appearance of their title pa
pers, ant! proof of their joint ], ~gal t!tle, was as much proof" fur AikE-n 
an<! G.dl ar.:l, i11 th eir a\.J;cnce fr um the C•Jurt, as it was for Marsh, Lee 
& Ddavau, who were nut pre~ent before the (;OUr!. 

Th ese papers were so many proo ::.; made to the court, and which tho 
court wa~ r e<jll ir ed t" 'ill spt:(;t' >bowing title in Aik en, Galland, Marsh 
L ee & Dc:l avan, in, a11d to, a large umonnt of property. The (}lie!· 
ti ou, th ercfL• re is, DiJ the co urt adjutlicate on the pnpen, filed \1 ith tho 
answer of i\-I.1 r ~ h Lee & Ddavaur A c a t ~gorita l a11s1nr has always 
been c,·acle..! both uy tll <Ll cou rt, and all ot her perso ns implitatcd in tho 
fraud, a:< wdl as the white-washing tribuna ls who h a n~ endeavored to 
protect fr om merited inf,;my, th at mo&t graceless transaction. 

Blt\ if the cou rt did not in ~ peel these proofs of titl e, in Marsh Loe 
and Delavan , but in the g rea t hurry and bus~lo of that l'l'\'entful night, 

' I 
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war lrnpt•sed npon by the (.,Jse nnd fraudufent • 
Attorney for J\1 tr·lt L & D 1 repre~en!aftona of th« 

• ' , ee ' c a\"'n tl tl f 
on Mar•lt Lee & D . ' ' ten 1~ r~uJ and fal~hood res1,. 

b II
. c elavan, than wldch it would be !ta rd t f d .. 

pro a • e case. Tl1ere is tl 1. 1 o tn a more · ,, 1cre ore on v one mur 1• 1 • 
takeu of this midrd 1 • . ' " e r:1 HJI~<• nnv to he 
d 

g t! nrlJudtcntlon, and tlds i~ snst·. d l . I . 
t>nce of se,·eral- re»pe ·t u . :nrle ') t te 1·~·1· 

. · t aure \trlnesst>s 11 Ito \\ . _ 
cludmg scene of thi . J. _, .. I l ere present at t!,e con-

. ' IJulcJa cmnec )'" ·tnd th· t . tl I. 
sometime · d · - ' ' '1 1 ~, HI! I II.• dot"urnent • enomtnatt•d •Decree • Lut -1 . • 
partition "was elabor·Jt I '. nore rtccr.tl)·, tile •]udf!tn enl of 

' • et out of court 1 • h 
night of the la~t day of tl t : 'unn~ t e term, and on tho· 
d 

13 terlll, \\'as Ill a dande•tin · . 
e to the court for atle·t · 1• d · e mannrr present-

' ·' '1 ron au confirmation 11 d 1 I 
nature of the COIIr! arJ I ·I. h ' n er t le sea and ~ig-

' ' ' 1\ ll~ was a p 1 d · 
ment and alarm throw•h th . t pelH e .to II, under great t':l:eile-· 

. . " e cour room, oeca>Joned h . tl 
VI Sit of &n apparent !enar I f tl b ) le llne:~:pt:!:led 

' I o le tun, s. Ti lt- nuilt . . 
thunder-struck· thci k r- ) l'O II'J 'Irillor~ Were 

. ' r nees ~mote logetlt!·r like J~ I I · ' .. 
pwus feast; but a~ ~ 0011 a• .1h. I 1 . . e' r..zzar s at ht~ 1m. 

. ~~ g JO<t y 'nto . 
'h~man mean~,' the farce snL~icled . a lid ths r was accounted for, by 
to lis consummation. Rnt Ch I , l\tr e !?arne of roLlery proceded 
. . ar (.'! · ·a~ on wh) 1\' 11 r 
oecaswn, has said upon I . - . I I .' ( as le. ur!ge on that 
I lls oo~t l, t Jat he did uot k h 

t Jal document at tlw time h . 
0 

. now t e contents of 
e s wne 1! ·md 11 d I • 

the counti] to dr·Jft ~uch "'I' I'' a ege t Tat Jt was u~ual for 
• · papers or t te co t' · Still CJ 1 . . • nr s s1gn;,ture. . 

, Jares 2\lf.lson lllln se!J ha• al all t' 
as the res \tit of j'udi t ' · I . . , . • lines, treatpd this jnrlgrnent 

1' ' wq liJry and ascert , · t 1 
cable act of the parties. auunen • .:til! not as the arni..-

Bnt J udl!e Olnev <a,·•. '"TI . ' 
- " J • • J' • te court d d · · 
f.lcts, and did settle the rinhts d d'l I 111cpnre, and did find the 

· h " • an II 11\\'ard tlte land d' · rrg Is re;uJtin<>' from tlte /' t f ill . . s accor wg to t'he 
N . I . I " ac s oun 'Y the rnqrnrY." . • 

Ol\, 11s 1onor has no I f 1 • • . • 
tl •roo o Fnsl nw one lone "d'd" . 

lese, except a ly ino- record ·I . I . l , out of all 
t k .. 

1 
o , " ltc 1 t arnes up·on it· 1. a eao e evidences ol frat d d k s ucc the unmis-B 1 an navery · . . 

y the Court. "These articles of .. • . . . 
to posse~s themseh·cs of th I · I 'al'>OCJat_rnn authorized the trustee• 
merrt of partition if not bcre ~.g.'J dtJt)c, \\·ludl tlu·y ditl by the jndg. 
d . . l , lOft' an a 60 to ~ell r . d 

II'H e the residtte." a Jnute quantity, and 

Is it possible th at this learned Jtld e . . 
& Delavan could hal'e Jlns< . d I. g ' Ill! ends to say, th at ltiarsh Leo 

. . esse I Jern>ch·cs of~~ I I . 
propeny With out the ev ider . ' f' IC . f'g:r lttlc to th•s 
'E . . le e o purclr:lse. F I . . . . 

' 'ery cla11nallt rnust rn ·rl·. I · . •t:: l<l > J1"t befc·re said 
t · • '~ lis proof to tit 1 1 · . 
o tnspect hi" titre P'IP . d c cour, 1\ ltd! Js nq ui rcd 

• •n•, un 6eud hirn . 
•u.ti:icieot," &c. . · .twny CITIJ1ty if they a re not 

... 



64 

t th nlv trustees under these .articlu 
Mllrsh Lee & Delnvun are no el o . : r tilt' lr"<ll title h · purchase· · · ·I M<t•-sedtlllm~t-\r . o ,... ' 

of as~ ,,c t at10n, \\ IO P · · · . 
1 

. 
1
. tl e ,

1
•
01 

r ·•l f!UVt rnmt>nl,. 
I had dt' riVI'( II rom ' ,... • -fr o l~ those perSOliS \\ IU . c' I . I 1\f ·l•un and all the other· 

. 11 k . n to 1ar r ~ · • · • -ancl th·~ se h1cls were we 11 0 11 • • . 

. . tl t ncfanotl~ con~plrncy. • , ' . 
.., ~ad 111 ,~ C<'llft!deratcs In la Tl 

1 
d 'lcll 'nqnirt> and d1d 

·I n . OJ ' th ·ll ,, ll' COlli . , 
The asse rtion of J 

110
_f!e Ill'! Y' . '

1 
-t ro<llltir•<> f'r• ·m tl

1
t> fac·ts fouud 

d ! to I 1e Tl " I S " ,... 
award the ian s accorlll•~ - ,... I . . that ha,·e e\'cr emina-
by th e inquiry," is as destll~lle of trulJ, a~ an) . 

f h 1: ther of lies lnmself. · · 
ted rom l e a . I I d .. ' d that "whale\'Pr new l I t tl . J udn-e hau a rea ) Sal , ' 

It w as enong It la 
115 

· " • I t' ,
118 

ha,·e bt'tn 
. I . t · k ol'thementsoftlequc ~ u' 

thi; court ml~ht Ia\ e ,, en 'I ·I I. ·e lal.JOn•d it ~o confibently 
· d 1 f e•pect of couno '' 10 Ia\ 

1 
. , 

exMnlne , o•l o r . I . f.· r .I lied tl e la w for t us, 
, " b . R id) "mu,t H\\ e 11r 1 ' • • 

that case ( Vv e stcr vs. ... . I' 1 . I J. ldici· 1 sepukhre, \\ hich, 
h . 1 · the ext enor o t1a ' " 

without w 1le-wa> ung · . Hit furni.hed the law 
within is fillc(! wito rnttenncs~fia~d cto~ruplt_l:llp.nrJ>o~e to u;;~ it as the 

. I . it wa• •ulll'ten wr II. d 
for him Ill t us case, . . k inr of this J.,w, an 

I. . But he was llol th ... rna er or g . . . . d Parnmount a\\. . . . . .. . 1 ' -t rvof lt3ortgm,ar. 
• .I -•II)' fur g1n111r a 11> o J • w -. s th e ref ore unuer no nece, . . Dut \\hen he had ~ h' l br u" ht it into exl ;; tence . . 

the circum~tance~ w IC l '' " . cl l I i . own character as a ma_n 
' I l th·lt b•k It was ue o 1 ' . • 

\' ulunt a n y ass um e< ' , . ' r l ·ellis of its real lmtory,. 
I·' 1 . • f, l<ifierl the .act; a!l( C\ • 

th at he shou u not Ia\ e " · . . . "If there was 
. f' 1 . ·r IJil the court sa) s. 

Near the conclmwn ° t 115 opl 1 
' • 

1
. I . d " &c .. It 

. d r tl lrt in makuw a d sc rccor , \ 
frau d, it was the frau o le C<dll . 'r· l . " · r ~1e fra ud of the parties in 

· f' t tl t tl ·e r ecor IS a H ' , 0 
is a rwtoriOus ac Ia . " . , I ither of tbe;;e circum-

. · I r p on the court. '-' nr er .e . 
imposing Ia SP. j.Jroo II c · J .I ., u auwitted even agalll>t a 

· I' rl t' e court a• l<• " ou 0 1 e ' · 
':> la nces ol rau , .I , . . 1, . tl · . · ensible "\!l~ll'er, •·Not m 

· !~ " t ·hi ch te g 1ve< >I>' · ' Pa rty to the fr <l ll <. o II . i\1 . 467 " 
. . w euster vs. Held, l orr I> . . . 

this State, cc rt allllr, since ' · l . t le an ti true at the lime 
h 1. nswer w as uot 1 sen>t.J ' 1 Al thotw h t e <luO\' e a ' . r f the Stale of 

. "' I· ·t ' ll .ll was not calc ulated for the merle wn o 1t was utle rec , ' I 

Iowa. h ke I th at thi• notice of Judge Ol-
In conclu sion, it may be ere re mar ( , . k f ll'l• viz· 

· · d · 1 . b this rc:mH · 0 · • • . 
ney 's opinion, has been el lc lt.e malll )_ ~d he trust ees" ( Mat sh Lee 

"'fh es e a rti cl es of as.<oc lat wn nn thot iZ t:: I d'l<l, 
· 1 1 1 title \\ bich they & D I· ·a n ) "t o poss c•s th em>e lves nl I IC eg.t ' 

e ,1\ ' .. .. t bc!'ore " 
by th e judg mer.t o_f part IliOn, d_ ll:. It· •al t;tle be fo re the judgm~nt l1f 

It th e tru slet' s Uld not po"es ~ I c' .g I ll nde r ''h at !'ruud ul t ut 
11 .1 the ! · nti s 111 'e " e ron ty tot 1tm , 

parti ti on a ott eu , . . l . ') B ut i!' th ev did po~ sess . J1 . i l aw ard ed to t lt m. J 
m otive or 111 uence wa• . . 1 fil ed w ith the wurt 
the legal t it le before the judgm-<:nl of ,par t itiOn, am . 
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their title pnpers, in proof of that title. \\'hy did Judge Olney leave 

this point in such obscurity? Will any oue pres ume that he did not 
know by which of those two methods the trustees had acquired the 
legal title? Certainly he knew that it was half-breed land, and that 

. the trustees were not half breeds, and hence that they had acquired 

the title from the half breeds, hy one of the three methods. provided 

for in the act of relinquishment, to wit, by "sale, de,·ise or descent.". 

-and that they were required to make their "proof to the court, which 
is required to inspect" their '!title papers," &c. If the court did in

spect the title papers accompanying the claim of these trustees, he 
did not award the land according to the proof before him, but accord

ing to certain motives of much higher consideration in his mind than, 
either t r uth or justice, and which hitherto he has deemed prudent to 

keep secret. And if he did not inspect the proofs of the claims, then 

the r ecord is false, and Judge Olney ,s assertion that he did, is not true. 

And again, whether he did or did not, inspect the proof, or title papp,n 
the record is false, fraudulent and corrupt. And it is immaterial to 

those who have suffered by that fi1lse and fraudulent record, whether 

'the court in sustaining it as a valid adjudication of the case, ha! been 

influenced by an excessive devotion to his own judicial consistency, or 
by defect in his understanding of the r eal facts, which led him to the 

conclsion that the lndh could not be ascertained by human testimony; 

or whether from motives of personal malignity, and individual h ate, 
the court proceeded upon the principle that it was better that some 

indi viduah should suffe:- injustice, than that one person whom it was 

desirable to rob, should get any thing. It is hoiVever the act and it1 
effects, and not the cause, or the tnoitve which produced it, that nO\Y 

,constitutes the main p oint of public intereot or inquiry. . ' 
·. 
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SUPitEME COURT 0~~ THE STATE OF IOWA, 
DECDlBER TEnM, 1849. 

Wri <Yht t,· DeLouis vs .• Meek und other&. 
The object in r:ferring to this case at the pres ent time, is no~ to 

express any ,·iews on the merits of the complainant's bill for rehef, 
but merely to notice a few points of defence made by Charles Mason, 

for appellees. · 
He says, "Our object (in demurring to complainant's bill) was to 

avoid expense , vexation, doubt and del ay. A full trial would invohe 
the necessity of w1iting ncar one hundred answers in chancery-of 
taking an incalculable amount of testimony-of unsettling to some eJ:
tent the confidence which is beginning to introduce wealth and pros
perity into the choicest portion of our State, and of brcatl~ing new 
life into the thousand nameless evils which ha,·e found their chosen 
home upon this tract." This flippant pic:ture of the con.seqnen~e• 
which would probably result from an exposure of the £rauu, cheatmg 
and collusion complained of in the bill, is in part true; it is true that 
it would ill\·olve some "expense;'' it is true that it ·would greatly •vex' 

the perpetrators of those misdeeds, to be exposed to public s_corn and 
contempt-it would also "delay" the anticipated harvest, whiCh these 
imposton have expected to reap from this outrage. "A full trial" he 

5 ays "v•;ould involve the necessity of writing near one hundred an
swe;s in chancery." Will this learned gentleman inform the public 
how many hundr;d bills, and answers in chancery,.declarations, plea• 
and other prcceedings in law, have already been mvolved, and how 

many thousand more may yet be in~·oh ed by ~ttemp~ing _to avoic~ "a full 
trial." He says it would imolve the ne ce s~ 1ty "of taking an mc'a'lc_u
lable amount of te stimony." Ah, there lt es the tug of war. : lh1s, 
and thi s alone , is what he and his compromising adjudicating compeers 
have always feared most-testimony. A fe:nful ordeal indeed, for 
this "judg.m ent of partition" to submit to-"an incalculable ~mount of 
te stimony," will be involved in a " full trial." What fr a~twnal part 
of a trial was efl'ected without any te stim ony at all on the n1ght of tho 

8th M ay, 184 1? B ut this gentleman tell~ us, "The ~~~v does not r~
quire a trial,"-page 6. That was in maki ng the part ttton; and agam 
he says, "The div ine law enjoins, and the h uman law encourages, an 

arrangement with our ad versary."-lb. " Our. adv enary!" wh~t a 
p ros tituti on of th is divine precept! A s w ell m1ght Judas,. have ctted 

th is au thor ity in sup port of the amicable arrangement ':"'luch . ho had 
ronde with the H eb rew Priests, to sell hia lord for thuty p1eccs of 

s ilve r. 
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If tho law did not require a trial, it will not be p1 esumed, tb ut he, 
as the prcsiuing officer in that meeting for "amicable arrangements," 
required that which the law did not require, henca this "full trial" 
which he so rationally fears, should it e\'er be obtained, will be the 
first and only iritd of the case. 

All this captious, hyP-ocritical cant about "unsettling to some extent 
the confidence which is beginning to introduce wealth and prosperity 
into the choicest portion of our State," is sheer evasion of the real 
motive. \Yhat an excess of mistaken vainglory is therein displayed.• 
The gentleman ought to know that it is the inherent advantages of a 

fertile soil, salubrious atmosphere, temperate climate, great facilitiea 
of navigation,, &c., all combining to furnish a field for profttablc labor, 
enterprise and industry, that ha\·e invited thousands to this, "the choi-' 
ccst portion of our State, but many have been repelled for want. of 
confidence in the title to real property here offered to them. Multi
tudes, it i> true, have settled upon the lands and town lots, w!thout 
title, resolving to hazard all consequences, while a few misguided in
dividuals,~cduced by the siren songs of a band of partition rhapsodists, 
have been caught in the snare. Precisely the converse of what he 
would here represent, have actually been the results from that agra

rian partition-so fa r as the wealth and prosperity of the country or 
tract, are concerned, both have been greatly impeded by the perpetra
tion of thdt act so vainly boasted of-but that the gentleman him~elf, 
and his associates have added largely to their wealth, we arc not pre· 
pared to deny or even to doubt. 

He proceeds, "But I do not object to go back to the decree, if wa 
go back to what is equally a part of the case, -the public history or 
the time when the decree was obtained, and the laws then in force. 

The lands were annually sold for taxes, and the time of redemption 
from the first sales was about to expire. No one could red eem hia 
own interest by itself. The redemption of any quarter section must 
be for the benefit of all the owners. ' ' 

By this reference to the public history of the time, we arc furnished 
by the gentleman himself, with the most incontestible evidence, that 
these lands had not y et found their way into the common mass of do
mesticated lands so" as _, to s ubj ect them to Territorial jmisdiction, but 
that they actu ally we re still under the j urisdiction of the .Federal go· 

.vernme nt, as the legiti mate guardian of Indi:~n rights, and not yet •ub· 

• See note at 1ha cl os e of !hi~ article. 
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ject to taxation, or Territorial adjudication. And i~1 uescr.ibing tho 
furth er achic\·ements of th is decree he sap, "It was hke sa\'mg ~orne
thing from a wreck." V_ery like indeed! and the wreck~rs have , l~ok
ed well to the salva l!e. 

A gain, he says, ~It was a compromise with the flames by which a . 

part was secured insiead of loosing alT. '" Truty, it was "a co~pro
mi~e with the flames." And the incend i<uics were th e comprom1sert 
who secured the s poils to themseh-es. These comparisons are remar-· 

kably apt; and show conclusively that the gentl e1~~n entertai_ns a v~ry 
j us t conce ption of the true character of that part1llonary alfa1r. · . 

But such reasoning c;~nnot he very consoling to those who have 
been wrecked, roLbed and burnt out, to be told that the wreckers and 

incendiar ies have secnred part of the plunder. · · c' 

· "Add to thi s ," he continues, "the prospect of a litigation almost in~ 
terminable," (well, truly, the decree terminated l itigation with a wit
ness) " with no probability of 'l.ttaining more nearly to "s trict justice; 
( such is the fallibility of human testimony,) than was then secured,l' 

&c. . · ·' 
How inC:onceivably unascertainable , th e f"~ cis in this case must have 

been, when •: human. testimony" a!Yorded "no probability" of eliciting 
them. \'Vas the court th erefore authorised to proceed without an ef
fort to obtai!! what little tes timony there then was within its reach? 
Or was the conrt warr anted in the conclusion, that if these facts were 
unk nown to a few political adv enturers who had not been in the coun
trv Jono- eno1w h to become warm in their new nests, that of course no 

other ; crsons
0 

could, by any human means, kno~v more of the facta, 

than what thi s sn!!acious tr ibun al had already attamed? 
However formidable these difficulties may have appear ed, to those 

who were i..,. norant of th e facts,. it was the excess of vanity which 
prompted the

0

conclusion that th e facts necessary to the administration 

of st rict j ustice w ere not susceptible of proof. · • 
But why say rn ore on this point, when the rc~corcl s prove that tho 

cour t did not aw ard the land according to the l!tle papers filed, but, 
to the contrary, the decree has robbed one or more individuals of some 
thousands of acres of the land, and aw arded it to oth ers in palpable 
v iolati on of the r ecord evidence submitted to the court. It is there• 
fore, a transparent disg uised ins incerity, to depict imaginar_y di tnc.ul
t ies whi ch never ex isted, in order to conceal the r eal mol1ve winch 
~ ec 1 1 re d the confirm ati on of that decr ee in th e bccret, collusive, and 
fraudulen t m~nnc r in wh ich it wa1 oLtained. J1eC' ausP., where the 

69 

court was furni shed ivith evidence, the Ja'nd was nwnrd ctl contrary to 
that evidence; and if the court wa~ ignorant of the fact at the time of 
rend ering the decree, the same court has since made it self acccssary 
to th~ fraud by enforcing it, as a matcer of its own adjudi cation. 

Thus th is seheme of corruption was ~o contrived as to accomplish 
this fraud, and at the same time secure the escape of the judicial in
strument by which it was effected. 'When it is assumed that a court 
of general, superior, · or any other jurisdiction, must be presumed to 
have had all th e facts in the case be/ore it, at the time it acted, in any 
given case, and that the court did do n :g hf; it am'Junts t~ the same 
thing as that the court could do no u:rong . This at once releases the 
c ourt from all respons ibility, and places hi m in a state of equal secu
rity with that of an idiot or insane per~on ; Here we arrive at the 
g ist of the ge ntleman's argument, to wit: that "such is the fallibility 
of human testimony," that in order to avoid the prospect of litigation 
which would necessarily involve a r esort to f ullibl'e human testimony, 
it became indispensable, in the attainment of "strict j us tice," that an 
amicable arrange ll?ent betw een th e parties , should be substituted, in
~lead of a lega l adjudication of the facts , and that the court should as
sume the r es pons ibility of this substitution. · 

By this notatory motion of this nefarious machine, the respc,nsibil
ity is thrpwn off from the workers of the eng ine, and descends upon -
the infalliLle, irresponsible engine itself. ) . 

But he says, it was ' ' an amicable arrangement with our adversary." 
Still, while they appeared to di sagree, they agreed to plunder. And 
th e court has greatly shortened his journey to Rome by appealing to 
hi s own tnjaltio1lity. Th is decree has pro vided a defence also, to that 
old maxim, to wi t: "that power must be more than human, which no 
human power can r evoke," by assuming th at it was the res ult of e \·i
d ence more th an human-human test imony beiug too fallibl e to be re
lied upon in this case. A nd that it is ~s tab lished beyond the reac h of 
human power to re voke, is clearly shown by the follo wing argument, 
Yix : "If Wright can di sturb the judgment on hi s claim of fraud, how 
muc~ stronger will be the eqnit_y of those who received nothing by. 
the JUdgment-those w ho r eceiv ed onl y cons tru ctive notice of tho 
proceedings-- some of wh om, perh aps, w ere in fa nts and non -r es ide nts · 

"'! ~ t th e statute ~x~lu~es all th cse--proceedi r1g upon th e pr iuciplc th a~ 
1t 1s better that lllJU Sli ce should be s om e tim e ~ done, th,,n th at li tigation 
s ho1 dd never ccas c}'- Page 7. · 

'.l'h i.1 statnl!, , wl,i (;h is oppost!d to natm al j u ~ l i c C' , :l il t! a <!i red vio-

' ,. 
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}at ion of long e!labli~hed principles of common law, is only. &not her 
wheel in t!H• same rotary m;~chine; already referred to, destgned to 
throw the respomibility upon the Legisiature who enacted the law. 

And 3 g;~in, it can be averred with the cer.tainty of. truth, that tho 
same gentl eman who 50 complaisantly cites tlus authonty, ~ave to that 

statute the peculiar feature here relied upon, perhaps ~estgned to re• 
· t 11 ttem"ts for a fair and public investigation of thls case. 

SIS a a r • h' ' } 
How admirably this machine is observed to perform m t 19 revo U• 

lion is here clearlv displayed again. It was only nece~sary to secure 
eno:tgh corruption• to ~older the parts, and the respo~sibilit~ pass~s br, 
a regular succession of rotation, from the compronHsers, 1t p~s~es to 
the Hon. District Court. From that court it passed to the Legislature 
it passes again to the •Chief Justice' of Iowa, who h.appens to be the 
nme person whom we find at both ends of the cham, and ~orms the 
connecting link which completes the circle. , The parts j1avmg ~ee.n 
aeverally relieved, and all the parts being equal to t.he whole? 1t 11 

next thrown from tho whole; and the parts, each admtr~ the w1sd~m 
equity, justice, sagaci~y and liberality, of the other, whtle excess1ve 

praises pass between them. : 
-"some of whom, perhaps, were infants and non-~es~dents. .y ~t 

.the statute excludes all these-proceeding upon the pnnc1ple ~h.at l~ II 

b etter that iniustice should be sometimes done than that httgahon 

should never cease." . 
But this matter of partition has never been litigated for the obnous 

reason as we are told by the gentleman, that "the law d.oes not re
quire a trial," or litigation; and it is implicitly st~ted by htm that the 
matter was not litigated, but that it was Pompromlsed, under t~e en
'oinment of th at uivine law, encouraged hy human lam-"an am~cable 
Jarrangement with our adversary." But th~ divine law perrn1ts no 
,excuse, apology or justification, for oppresslllg th e stranger, or non
•res ident, neither for robbing the widow or the orph an, under an.y pre· 

l 
'ate,·e r It will scarcely be denied, that human law, IS sub· . ence w 11 • • • 

j.eeted to equal fallibil\ity with human t~stimony. How . evHlently lll• 

conr.·n wus are th e positior.s as sumed m support of tl11s case. lat. 
Th; t it was a com promise and th ere fo re all persons interested, oug~t 
to have kno wn that they would be cheated if they did not attend m 
ihei r own prope r perso n. 2J. That it was a tr~a~ at ~aw, and the s~at· 
\!te itself wa-s intended to promote fraud and lllJU S t~cc, by estopptng 
infants, marri ed w omen , &c., for not doing aels, whtch t~o laws of 
G vd 3.d mnn h!ld r ender ed them incapabable of per fo rmmg. 

I , 
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3d. That it 1n1 a decree judgment, consisting or a metlly com
pound of law, chancery, compromise, consent and·s contract, between 
the persons present; for the purpose of cheating and defrauding the 
peuons absent. 

Hence, showing conclusively thalthere \Hrl! no adversary partiea 
before the court. The real parties, were the present and the absent. 
The persons preBent, assuming to act for others; some of whom were 
represented aa plaintiffs otherrs as defendants, while the same attor· 
neys appeared on both sides, if there were two sides to this proceed
ing. 

The statute does not in express words exclude "all these"-it i• 
only by construction of that statute that such injustice can be done, 
even in protracted cases of litigation, but by no rational construction 
can this stringent principle be applied in the present case, where no 
real trial or litigation has yet been had. 

It may be asked, Who is more capable of construing a statute, than 
he who drafted the bill for it? True, but he would most probably 
give to it that construction which was foremost in his mind, at the time 
of framing the bill; still a large majority of the legislature who pa~sed 
it into law might understand it quite differently. It is not however to 
the draftsman or copyist of the bill, or to a legislature, whose haste or 
ignoranc~, often di;;qualifies them for judging correctly of their 
own work; neither is it to the imbecility, prejudice or passion, some
times manifested in courts of subordinati! jurisdiction and limited at
tainment~, that we can look with confidence for that rational construc
tion of law, which will secure the administration of natural justice. 
But it is to a court whose legal attainments, wisdom and tried integri
ty, g•ve assurance that they will employ the law, ( against the strict 
and rigid rules of which so many complaints are made in equity) as a 
ski.llful surge.on would use his scalpel carefully and skillfully, .sepa
ratmg the canous, fr om the sound and healthy ti ssues. How unskil
f ul it would be esteemed in a surgeon, if, in att empting to remove a 
wart or wen from a pati ent's neck, he shoulJ divide the carotid arte
ry-and thus de ~ troy hi s patient; and his careles sness and awkward
ness would be only equalled by his imbecility, should he attempt to 
excuse himself by all edging that his instrument was too ~harp. · 

And in like manner, how reprehensible it would appear in a court 
·of justice, when ass uming to administer the law in the ~pint of natu
-ral justice, if it should rob industry of its r eward, enterpri se of ita 
profits, property of its security, 5ociety of its lranq•Jillity,. and life, 

t.· 

~· 
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' ' trtu e a ntll10nc ~tv of their defence; and in excuse for thus promoting 
encouraging and Judicially establiohing the very crimes and outrngea, , 
which it was th eir duty to suppress, they should plead the extreme 
rigor , and un manageable stringency of the law? In the time of Hen
ry IY, a law was pas sed making it felony "to multiply gold or sih·er, 
or to make use of the craft of multiplication." Fortunately, howev
er, for the T erritory of Iowa, it was was only permitted to r emain h~o 
hundred rnd eigh ty-five years upon the statute books, and having been 
repealed prior to the orga nization of this i..territory, our s agacious 
judge was hap pily r elieved from the duty of giving it such construc
tion as he mig!tt have deemed necessary to sustain the proceedings of 
the court in the partition case, in forever precluding infants, &c. It 
is a fac t forced upon the conviction of every jurist, of even moderate 
attainments, that to the super ficial theorist in jurisprudence, confusion 
in leg islation and judicial precedents are multiplied with the progress 

of time. The law, therefore, i ~ a fearful engine to be p.laced under 
the control of ig norance and malice. 

But the fr aud, hypocrisy, imposi tion and oppression of this decree 
or juJgme nt of partition, are now tolerably well understood, and rap· 
idly hsstening to the close of its inglorious care-er-its parents and. 
their guilty paras ites are dressing for \he fun eral-let the mourners be 
comforted, that the agonies will soon be over, and the hitherto living 
monu ment of th eir fraud and folly, will silently rest in an inglorioua 
tomb; bequ eathing to its amicted progenitors, the entail of lasting in

famy and disgrace. 

· N oTE.-The foll owing story about the "Bear of Berne," was pub

li shed in some of the F rench papers, about the time of the flight of 
L ou is XVI. vi z : ''that in the canton of Berne, in Switzerl and, it had 
been cus tomary from ti me im memorial, to keep a Bear at the public
ex pense, and the people had been taught to believe, th at if they had 
not a bear, they should all be und one. It happened some years ago, 
tha t the bear then in being, was taken sick, and died too suddeniy to· 

h ave h is place immetl iately su pplied w ith another. 
D uring the interregnum , the people 'discovered that the corn: grew, 

- the vmtage fl our ished, and the sun and moon contin ued to rise and. 

set, and e very thing went on th e same as before, and taking courage 
f rom these circumstances , they r esolved not to kee p any more bears. 

For, said th ey, " a bear is a very voracious , ex pcns i1·e animal, and we 

; y e n' obliged to pu ll 0nt hi5 claw& , les t he ;~ hou l d hur t tha citi zens." 
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.(J f _ tb l~ story we make the foll owing ap!Jiication: Tl1c people of 
!Ills d1 stnct of L ee county in Iowa, on th e morni ng of th e ni nth of 

May , ~ 84 ~, I carne~ that th ere wns a 'bear' to be kept at the court 
llO.usc 1.r. I• ort IVhd1 son at the publi c expense, th at tl1e capital stock in 
lllls ammal was divid ed into " one hundred and one cc1ual shares;'' and 
the people w ere told that so long as they should keep this bear s leek 
nnd fa:•. they would " avoid expense, vexation and delay-the neces sity 
of wntwg near one hundred answers in chancery-of tak ing an incal
c ulable amount of tes timony- of unsettling , to some extent .the confi
clcncc 1\'- hich i s~b eginning to introduce wealth and prosperity into the 
choicest portion of our Stale, and of breathing new lifP. into the thou
sand nameless evils which have found their chosen home upon this 
tract." By the magic po\ver and p otent influence of this bear . Said 
a wise leader of the people, "We hope to avoid all these." 

As the bear was "a very ravenous animal," and being catered for 
by the mtrt:H~ rous crowd of stockholders, he soon became sick, sup
posed to be a surfeit. He was put . under a co urse of dietetics, by 
ag reem ent of' his owners, bearing date March 23, 1844, which i~ com
monly c~ll ed "the Muscatine Compromise," by which arrangement 
a~out t~urty thousa~d dollars were expended in r ed ucing the pletho
riC hab1t of the ammal, to what his keep ers regarded as a healthy 
s tandard. The creature showed some signs of convalescence, Lut 
inceasirtg proofs of the futur e trouble, he was likely to cause to his 

owners and keepers. It was th erefore " ordered and adjudged" by 
the chief ruler of the bear's privy council, that as voracity was the 
admirable trait of character which had r endered the bear so pre-emi

n ently dist ingui shed, and as it was a cl early premmable case, that he 
had already devoured the " thousand nameles s evils which have found 

th eir chosen home upon this tract," it was now ad1·isable to exchange 
the bear for some other animal, not inferi or to him in admirable 
voraciousness, and possess ing g reater longevity, if such a creature 

·can be obtained. Th e evidence of sup eri ority in the animal com-
_petitors to be settled by " wager of battel·" · 

The preli minar ies havi ng bee n arranged, the bear was bro u~ht forth 
·and pl aced in the ri ng be fore th e people, 

Then came 1-I. T. , whos e sir nam e is R eid , and cas t do wn his An
:<conda, w hich immed iate ly swallow('d Ui) the bear , w ith as l ittl e dif
li c~ l ly as old Aar on's rod s \\'allo wed the ar ti fici al serpents of Egypt; 
w lu lc th e aston i ~he!l and ndmiri ng spect:.lPrs cried " long ln'c th e A n-
aconda ." ' t 
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After thi s it happened that the people ha\·ing changed their rule~ ; 
nnd some of the people being di ssati sfied with the manner in which 
thei r favorite bear had bee n di sposed of, insisted on having him res
tored tc hi s leg itimate rights-to which th e said R eid nnd his tribe 
objected . T he case was laid before th e tribunal of new rules; and a 
ce rt ain D octor of laws fr om a neighbor State, ha\·ing prepared for the 
.'\.na conda a small bolus of natural justice, mix ed with common sense, 
nu t! which by order of the Chief council, was admini stered to the 
beas t, where upon the Anacor,da \·omited .forth th e bear "upon dry 
land," as perfectly sound as J onah w as when he came out of the fish; 
al:hough il was currently r eported that th e bear has e\'er since smelt' 
quite snakey. 

The people th en bPgan to take courage from the facts , that under 
the protection of either of the beasts, as well as during the conflict 
betwee n them, the grass grew, the water in the Mississ ippi run down 
stream , the sun and moon still continued to rise and set, as it )1!ld done 
before th ese animals had bee n introduced among them. . 

The A naco nda being thus disposed of by authority, the people are 
r esolved not to k eep this. snaky smelli ng bear any longer than ·they 
are com pelled to, and th ey confide ntly trust that the ~ ame wise and 
upright tri bunal, y ho so righteously delivered th em fr om the capa
cious gullet of the A nacon da,!will soo n rescue them fr om the devouring 
ja"·s of th e equally cruel and voracious bear, that is still making hi,; . 
"chosen home upon this tract." 

P. S . Since the preceding article was written, we have .J.earneu · 
w ith pleasur e that th e favorite beas t is again under a course of de
pletion in the hands cf t~blc, skilful and competent operat.ors, w,ho 
have al ready ~ucceed ecl in pulling out his claws. 

And , alte r a lapse of nea rly nine y ean, having been k ept at the pub- ' 
lie expense, and dur ing that period, more th an three hundred thousaiHl' 

dollars hav ing uee n fi lched from the public by his pot ent influence ; it 
is thcught, that' his 0\'/llers will deri ve much comfort in th eir present 
a ffl icti on, on accou nt of the ill health of the beast, fr om the reflection 
that the admirable cr eatu re has occasioned no lo~ s to hi s keepers, even 
if he should not recover frum hi s pres ent distem per. 

ERRATA. 

2 ·1th page, lst line, fo'r severally, read "severaltv." , 
42d page, Gth line, for lands, read "bonds." • 

4 2d page , 2d and 3d, for mi snomen, read "misnomer·" 
43d page, 2d line, for it is, read "is it." 
43d page, 31st line, for totally, read, "tolerably." 
47th page, 13th line , for instrument, read " investment." 
47th page, 2d line, from bottom for rest, r ead "·vest," a.lso. 
48th page, l st line, read "same." 
59th page, 7th line , for have, read "having." 
60th page, 7th line, for heed, read "been." 
60th page, 30th line, for abstuse, read " abstruse." 
Gi st page, l st line, for Beid, read "Reid." 
64th page, 11th line, after questions, read "which.'t 
6 '1th page , 'lth line, from bottom fat It, read "If." 
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