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STATE HISTORICAL SOCIETY OF IOWA. 

~~~!il~ T~FOR:\I.-\L organization \\·as rl' cognized by 
th~..: ~i:-,:th General . \s~embly, January 2oth, T857, 
by an annual appropriation of 11\·e hunch· ·d dollars. 
The Eighth General .h~emhly, :\larch 26th. r86o, 

repeated the appropriation of IO)/, \\·ith the soil: condition 
that the society be formed •· in connection \\·ith, and under 
the auspices of, the Stale Cni\·crsity.'' 
~on~mber 6th. r867, .. The fcll\·a State Hi storical Society'' 

was duly in corporated ··for thc purpose of collecting, embod~-
ing. arrangi ng· a ncl prescn·ing, in authentic form, a library of 
books, pamphlets, maps, charts, manuscript:-;, papers, painting~, 
~tatuary and other material,, iilustrati\·e of thc history of the 
State of Iowa: to rescuc from ohli\·ion thc memon· of its 
ea rly pioneers-to obtain and prest.:r\·e narratin:s of their 
e.'\ploits, perils, and hardy acl\·enture~: to :-;ecure facts and 
slatemcnts rclati\·e to th e histor_\·, geniu:-; and progress or 
dce<t\· of our Indian t rioes : and also to e.'\hibit faithful!\- the . . 
antiquities. the past and present resources of Iowa.'' 

The act of incorporation de~ignatecl the follo\\·ing ollicers: 
Prrs/dc111: Col. \\r. Penn Clark. 
1-t'cc-Prcs/dcnls : R obert Hutchinson, E. Pric ·, Judge \\-. 

E. )!iller, Z. C. Lusc, J ohn L. ]) ;-,yis, Prof . T. S . Pan-in. 
Corrcspol/{!t'll.t.:. ,)'ccrclary : Sa nford \\r. liuff, :\!.D. 
R ccordt'11g Sccrdary: S. E. P ain c . 
T reasurer: Prof. ll. G. \\'elton. 
Li6rart'an : C. Frank Clarke. 
Curalors: Col. S.C. TrO\\·bridge, li on. J ohn P . Irish, Prof. 

~- R. L eo nard, \Vm. Vogt , :.\I. D .. F. IT. L ee , James R. 
IIartsock, Samuel]. H ess, Frederick Lloyd, :.\I. D., \Vm. IT . 
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Tuthill, N. II. Brainerd, I1 on. G. \V. '.\IcCJeary, Jlenry Mur
ray, :\I. D., vVm. Crum, \\r. C. Gaston, G. \V. Dodder, '.\[. 
\\'. Da,·is, lion. George G. \Vright, Go\'. Ralph P. Lo,\'e. 

The term of ofTice, at llrst for one year, was changed at a 
later elate to two years, ancl of the eighteen curators nine arc 
no,,· elected by the Society ancl nine an~ appointed by the 
Gon:rnor. The business of the Society is Yirtually conducted 
]),·the elected curators. 

Th e T,,·eJfth General i\ssembly April 7th, r86 , made a 
special appropriation of three thousand dollars a year for the 
biennial period, ancl required "the deli n~ry to the Society of 
eighty bound copies of all books and documents published by 
orcler of the State for the purpose of effecting exchanges with 
similar Societies in other States and for presen·ation in the 
libran· of the Society.'' 

In later years the number of , ·o lumes thus placed at the 
disposal of the Society has been greatly reduced as the Leg
islature has prO\·icled for a \\'icier distribution \\'ithout increas
in g proportionately the number of copies published and bound. 

January, I 870, the Society was compelled to seck suita bk 
quarters for its library as the UniYersity authorities found 
themsel \'l~s unable to spare the room. Additional expense 
was thrust upon the Society without any increase of the annu
al appropriation of fiye hundred dollars recei\·ed since r 57· 

The Eighteenth General Assembly increased the annual 
appropriation to one thousand dollars. 

The T\\'enty-Fourth General As ·embly made a spec:al 
appropriation of Jl\'e hundred dollars each year for t\\'0 years 
for purposes of publication and binding. 

COLLECTIO.:\S. 

I. A library consisting of U nited States and State publi
cations; of historical publications of other States receind in 
exchange ; of valuable contributions by pri,·ate individuals; 
of a fe\\' rare \'Olumes to be obtained only by purchase; and 
of publications of the Smithsonian Institute, and of other 

1:->TIWI>UCTIO~ . 

societies- the ,,·hole numbering 0\·er fi(te en thousand YOl
umes. 

2 . State newspaper files hound and numbering nine hun
cln·cl ,·olumes. 

J. Battle Flags of Io1\'a Regim ents, Confederate JJags 
captmecl by lo\\·a regim ents. 

+ l\[useum- curiositi es historic ancl oth<.:r,,·ise, more than 
live thousand articles. 

5· PhotogTaphs and sketches of prominent characters of 
Iowa-such as could be o btainecl by gift. 

SOClETY J'UUUC,\TLO.:\S . 

r. T\\'eh·e \'Olumes of the ./.l111wl:::. t!f l o:<•a. The pu bli
cation \\'as suspended for ,,·a nt of funds the last o( r875. 

2. January, I885, the publica tion ,,·as resumed under the 
new title o( !o:c•a Ihstorim! Record of ,,·hich the se\·enth 
Yolume ,,·as completed October, I 89r. Edition limited. 

LECTLil{ ES. 

r. T\\·o lectures cleJi,·cred preYious to those published 
here ,,·ith- one by Iron. Ilcnry Clay Dean, and one by Re,·. 
Dr. vVilliam Salter. 

At th e biennial meeting of the Society June, I89I, it \\'as 
determined to inaugurate courses of lectures during the \\'in
ter months so far as the funds at our command \\·ould \\·ar
rant. The first course consisted of four lectures giYen ,,·ith
out compensation by residents of Iowa City. 

r. Prc!zt~'lorir .!o:m, Pro£. S .\:llt.:EL C.\Ln~, of the State 
U niYersity. 

2. Il/(lt'a11 Tribes in lo:va, J. L. PICKARD, President of the 
Socie ty. 

3· T!te LouisiaJia Pzirclwsc, C. l\1. HoBBY, l\I. D. 

4· TIIC .!Jitroduc!ion if lite Common La:v i11lo Iowa, E. 
l\fcCLJ\I~, LL.D., Chancellor La\\' Department of 
the State Uni,·ersity. 



PREHISTORIC IOWA. 

Jl\' J>I{OI'EO',.:OR 0'.\~ll'EL C.\L\T\, OF Till> O'T \TE C:\'1\'ER='ITY. 

~= I1E ~nhject assigned to nw by the committee that 
~~ <lrrangecl this course of lectures a~sumes that m there ,,·a~ <ln To,,·a hdore men ])egan purpo~ely 

-- to make historical record,-, ancl the assumption is 
not \\'ithout amplt:: justiliGltion. For long hdore men learned 
either to earn.: or writv, here \\·a~ Io\Ya. ..:\t least this beau
tiful tract of Janel that ,,-e no\\· call 1<>\\·a ,,·as here. In the 

course of things it must haYe been here before men ocL·upied 
it, before there \\·as anyone, llwrdore, lO \Yitness, much kss 
to record the ongoing of local e\·e nts. In deed it may easily 
be shown that l o,,-a·s broad ;Jere~, .. fair as a ga rd en of the 
Lorcl, " spread from ri,·er to ri,·er bdore a human foot had 
pressed the surface of the pla net any\Yhere . .~\nd in tho:se 
far-a\\·a\· times of \\'hich ordinary histon· in the nature of . . . 
things can make no mention, seasons rolled by the same as 
110\\. , ,·ith all t heir attendant coming and going of generations 
of plant~ and anim a\::;. ~ummer sun s shone much <ls tht:y did 
in this yea r of g race, 189r. .Spring brought its no\Yer:-; and 

autumn its lertfy glorie!:'. Th e struggle for life, \\'hich is as 
old as the rtppeara nce of li fe u pon th e \\'Oriel , ,,·as here _n:arly 
carried to the final issue. i\Ian at last joi ned th e st ruggle, 
and long before there were an: hi s torians, e \·ents of his to ri ca l 
importrtnce \\' e re enacted within the limits of Io,,·a . 

You mrt\· '->a\· th at rtll this sounds , ·en · \Y ell. but it there . . . 
was a prehistoric lo\\·rt, and if eYents tlwt historirtns neithe r 
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witnessed nor recorded took place within its borders, ho 11· is 
it possible for us to know anything about them? There are 

record:-,, be it rem em ben::d, that are not macle by historians, 
not mack by any human hands in man1· cases. or if so made 
are 11·holly independent of design or ]~urpose to perpetuate a 

kn01dedge of 11·hat is taking place~ ancl 1-et these records 
are as clear, as intelligible, as .lrust11·orthy. ,;ncl conn·1· infor

matit>Jl respecting· en:nts as sig·niliL·ant and importan~ <ts ;1111-
that historian e1·er p~nnecl. To illu'itrate what ] mean, an~l 
at the san1e time to ducidate the methods 11·hereh1· rL-corcls 
relating to prehistoric en·nts ha1·e been macle ancl- arc 11011· 

deL·iphcrcd, let us suppose the simple case, that a horse 11·alks 
along· some:: nnfreqm·ntecl path ancl le:\\·es tlw prints of his 

feet in_ the yieldin~· .~oil. Xo human eye we 11 ·!11 suppose sa 11· 

the anJn~al as 1t 11·alkecl along· the path so that it is impossible 
to ~-d cl1rect human ll'stimony concerning· the eYenl. ~oon 
an Jnkllig·ent per.~on passing that \\·a\· disco1·ers the tracks. 
IIe wastes no time in clelnting· the l]Uestion 11·hcthn those im

pressions in the clay are mere acciclenLtl freaLs of nature. 
There is hut 011e rat-ional ll'ay to acnmnl for tlwm and hein<•· 
a r;ttional man he at once:: reaches the conclm:ion that an an~ 
mal of the only kine! that L'l·er makes such tracks could alone 
be re.~ponsible for them. The direction in \Yhich the creature 

was going is \'ery clearly told, \Yhether it wa~ 11·alkin<r or 
running· is also recorded, and if a shoe hacl bt.::en lost the,..,fal'l 

is esprt.::ssecl in unmistakable terms. The leng·th 0[ time ::;i1Ke 

the animal passecl ma_1· also be approximate!~· kno 11·n. The 

mark.~ '.YC will say are fresh: they \l'l're macie since the la;-;t 
sho11·er. The disturbed clay has dried but little since the 

tracks \\Tre mack: they are kss than an hour olcl. Thus 

may 1\T ha1·e a record com·eyincr information respectincr -1 

series of facts and circumstanc~s that tells its ston·, in a m~n'
ncr as clear, straight-forward ancl cotl\·incing a~ if it 11·ere 

supported by the testimony of a thousand human witnesse:;;. 
The manner in \Yhich such a record is inte rpreted illustrates 

the methods of science in general. They are methods that 
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are the necessary outcome oE trained obsen·ation ancl com
mon sense applied to natural phenomena. The1· arc methods 
ba~ecl upon the belief that Nature\: operations are uniform, 

ancl that all phenomena, relating to material things at least, 
must he rderred to natL!I·al cau~es that are known to lw com

petent to produce them. 
\Vhen a beautiful~\" finished arrow point is taken [rom the 

soil, the po:-<sil1ility o-f its lwing the result o[ accident, of the 
ordinary action oE the forces of attrition and solution that 
shaped-the pt.::hbles \\'ith \\·hich it is associated, of tht.:: iniln
enct.:: of the ~tar~, or of some occult pron~ss oE fcrmL'ntation 

in the soil, or that it simply ~Te\\', or bad all\·a:·s posse~:-:ecl 
the [orm we c;ee and needed no becoming or Ia:-:hinning, is 

not entertained for a moment. On the contrary, any person 

11·ith the smallest possible clegret.:: o£ training in the ob:-:en·a
tion of such objects, \\·ill at once refer it to tht.:: acti,·ity of the 

onh· a'"l'llt known to lw capahlt.:: o[ producing· articks requir
ing- pu~posdul and skillful manipulation in their manufacture . 

It must he aclmittecl after all that there may he persons 11 ho 
choose to bdie1·e that that arrow point \\·a~ produ,-ecl throui!·h 

tht.:: agency of unintelligent forces acting 1\ithoul purpose or 
cle:-·.ign . [[ there he such person l,ntertaining such hel1ef, I 
know of no \YaY by \\ hich he can be com·inced to the cnn

tran·. ::\"o li1·ing pe-rson sa\\" the object made. ~or has :111y 

per;on seen any person ,,·ho :-<a\\. any one \Yho sa\Y it mac~e
\Ve are whollY \\'ithout human testimony in respect to 1ts 
manufacture. ~ e\·ertheless sci en ct.:: \\·oulcl assert in \·ery posi

ti1-e terms that at some time in the pa~l history of the \\·oriel 

some human brain cles;gnecl the ol)jecl ancl some human hancl 

fashion eel it into shape. If hoot prints and <liTO\\. poinb 

11-erc proclucecl in different \\'ays, by different agents, no11· in 

this \\·ay ancl now in that, sometime:-< shaping themseh·es spon
taneous-ly 1,·ithout an1· assignable cau~e, then there \Youlcl be 
an end t-o making sci-entific clecluctions so £ar as they are con-

cernecl. 
The arrow point may haYe been macle in times usually called 
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prehist ori c : hut i t is itse lf a n histo ri cal n .:: conl, th o u cr h all un

designed fo r such purpose, a nd te lls in un equi nJcal t: rm s th a t 

t he region had hum a n occupa nts at t he tim e it \\'a s m ack. 

A t the sa m e tim e it bea rs \l·itness to t he degTee o f ci ,·ili:r.a
tion or un ci1·i lization that these hum an occupa 1~ts h ad r eaclwd. 

Th e sta le o f m a n ufactures amo ng s uch JWo
1
·lle touet h er w ith 

< ~ 

their mock of pu rsuing game a nd co nducting 11·adare may at 

least be inferred . Th us the lincl in •r of a si n •rlt.: <>·e nui nl' 
1
-)rc-

.-, ......, b 

histor ic ar ro\1' point m ay e nahlc us to \\Tile up an impurl.tnt 

chapter in the history of a pt.:oplc that no histor ia n CHT sa 
11

, 

and concerning 11· hose cxistenL'L:: ther~.: is not c 1·cn the shadow 
of a huma n tradition . 

The rccm·cry of the \\·capon-; of a prehistoric people sheds 
important light 011 their charal'lcr and habit,;. but \Yhcn . as is 

oft:n possible , 11·e may add the knoiYiccl.~·e ~·ainecl b_,. esplo
rallon of their lwml's ancl he;irths, thl'ir shrin es ;md sepul

chers. 11 e arc in a po:-ition to \\'rite up S<Jil1e\\'hat full\- ti1L' 

j ~ortion of their history 11·h;ch deals \Yith their daily oc~upa
tHJil:- and tl1cir clon1~.:stic lik . 

There are man_,. records that tell of other facts than the 

mere presenc · of human occ upants in a n·g·io n such as Io11·;t. 
\ 'egctnble rcm,:ins for esample prcsern:d i;1 Jll:at bog·s or in 

lhl: mud that aL'CU II JUlated at the bottom of anL·ie nt ponds and 

lakes, L:nablc u,.; to reconst ruct the prch istoriL· fo r ests . \ Vith 

s uch n'getabk rvm ai ns a rc usuall y found bones of the .tnimals 
that li1·ect in the fo rest::;. Trum a n· w eap o ns or hum a n skde

~ o n s a re ofLL·n t here too. . \nd so fro m records JWCSLT\·ed 

m peat bog and lake bed , science ma1· r e habi litate in a 
gene ral 11·a.' · the prehistor ic la ndscapes, ~ tnd 111 a , . s ec the m 

e n)i,·e ned IY ith m ultitudes o f s tru;.;·gl in g· cr eat ures. ;1w n amo ng· 

th e rest, nll bent o n acco mplishing th e two g-rea t o bj ects for 

which li1·in g thin gs b~io ,, · th e h igher p l a 1~es o f hum a nitY 

sec1:1 to st ri, ·e,- nam e ly, " to ca t and to esca p e being eaten.: . 

1\ o t o nly m ay \l·e r es tore th e fores ts in the shad o \1· o f 11·hich 
p re his tori c m a n lin:d , 11·e m a 1· know the n :n · si ze and h abits 

of the animals tha t roa m ed ti1roug h those £; res ts : th ose thnt 
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prowled a t ni g h t a ncl those thnt so ught th eir fo~d i1: th e ope n 
cl a 1· : th ose th e m a n cha sed ancl thos~.:: fr om 11·h tc h 111 t urn h e 

fl e ~l: ancl , ,.c m ay go en.: n fa r th e r an cl d eter min e th e cl imatic 

co ndi t ions un ckr \\·hic h all this assemblage of a nim al a ncl 

plant life existed . 

~ eed I sa \· that the method hy 11·hid1 scic nn.:, ;1fter pick

ing u p such t hreads a ncl fr<~ gmen ts of history. is led to those 
c; n li<knl conclusions to ll'hich it giYcs esprl'ssion. is not a ny 

th in o· that is peculia r to sc i ence~ It is simp]_,. the method of 

Zad~, m ade famo us by being LJ li Oted hy l)rnfvssor 1 [u-..,:ley 

a ndturn u l so ;1ptly to aCC<JUilt in illus tratlllg 11 hat he is plvasl:'d 

to call j,>clro.'}cd/,·c Propliny as a Fltllr!ioll '.'/ ,..., cicll!"l' . 1 It 

is based on till: same assumpti on:-; \\ hich you and l L'lnploy Ill 

conduc tin~· our d .1ily bu ~ ill L' :'~ · .\~ p .1in ll' tl ou t so \n·ll b~ · 

I lusle1· thesL' same assumptions reg·ulate the IJunJhlcst domn·

tic a ff;1i rs as ''ell as the g1vat concL::rn;; of comnH·rce and 
t-inance . Th eY lte at the founcbtion of all our con /i(kllcL' in 

the tr uth of \\Tilll>n hislor_\·. The\ constitute t ill' h;t:-;is of our 

conl1dc ncc too that thne \\·Ill lw a to-llloJTOIY, in 11·hich m e n 

ll' ill ha1·e the same neecls and, under tlll' ~amL~ circtl lllstancl'~. 

,,·ill pe rform th e same act;; <ls ,,.l: ohsen-e or esperienL·e 

to-da1·. T he\· a r e also the b<Jsis of our helid in a long suc

cessi~n of Yes-te r d a y:-; H'achi ng· lJ:tck for centuries bey o nd the 

limi ts of m~ r in cli1·itlual c:-..,:pnie ncc . Th ese as::; um pt ions lake 

it fo r <f ra ntecl th at t he ]lhenomena of nat u re, includi ng the :::> 

ph e n om l~ n a of th e hum a n m ind, are 11011·, ancl al 11·ays h a1·e 

been, nncl ahyays ,,·j ]] be, con tro lled b.,. UJwar:·ing la\\·s: that 

in sh o rt th e san; e thi ngs 0cc u r in the sanw o nln of s ucce:-;sion 

und e r the sam e c ircumstances. Science d iffers from ordi nary 

purs uits in the fact th ;tt it bus ies itself in accum ulati ng by 

obsen ·at io n a ncl e:-..,:pc ri e ncc a kn o1\·leclge o f natural l'\·e nb 

a ncl of the ci rcumsta nces un de r ,,·h iL·h these c 1· ent s take place. 

L e t us proceed then a ft er this introduct ion , altog e th er too 

long, to set forth the conclusions t o ,,·hich w e :1re led by 
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appl_,·ing Zadig's method to the interpretation of the records 
that cleat 11·ith prehistoric 1~)\\'i\. And at this point I feel 

gTe<lt]_l' embarras~ed 11·ith thL' question or \\'h\'re to begin. 

For choose \\'hat point of time I ll'ill f am immediate~\· con

fronll:d ll'ith the fact that thc:re strctchc;.-; lnck he1·oncl that 

time: \\'hat, speakin;.:; ll'ith some license, nny be calkd a ~cries 

of .~·eologic de mitiL:s clming 11·hich e1·ents 11·ere taking place 

that contributc:d in grc·atcr or Je..;~ degreL' to making lo\\';t 

\\·hat it is to-claY. 

Tlw Jlrst information 11 e ha1·c respecting prehistoric Iowa 

i" dnin.:d from geologil· rLTord:-.. These records, unt:tmp

l'l'ed IYith <lnd unimp,·achabk, dedarc: that for Uill'Ollnll'd 
ye.trs fo11·a, togl'lhn 11·ith the 11·lwk great ,·alit-_,. of tlw ;\[i,;

si~sippi, lay hc:twalh the: IL'I'Cl of thl· Sl' a. ;mel so far as it 11·as 

inhahitl'll at all, m ,trine form-; of animals and plants were its 

!) Illy (ll'L'ltpanl~. During· tlll'~l' long· years or submergL'J ICl' 

he roL·k_,. strata of Io\1·a, as lYell ::s of all the adjacc:nt Stall·~. 

\\'lTe sm·n·~;sin,h· accumuLttL·c! as soft sediments on tlw SL'<l 

bottom. Omitting the small arL·a o[ Sioux Quartzite in Lyon 

count\·. the oldl'st strata in the StatL' arc the linll'stont.:~ and 

"a ncl.-;tonl'S of the northcas ten1 part of lm1·a. These e<mtain 

the record of a pniocl o[ duration altog·ethcr incomprehc:nsi

bk. 1 :'IIyriads o[ yc:ars, if not lll\TiacJ..; o[ centunes. pass 

a ,t.;.tin ancl in th~ meantime the light <·olorecl lim ~stones so 

11 ell represented ;1t ,\ namosa grow by impc:rceptiblc sedi

mentary <ll"Cretions.~ Other agL.'S of similar duration clrag on 

~lo11·ly into the lengthening past, but bring u,; only to the 

point at 11 hich the limestone~ ancl :-:hales reprc:sented in John

son county arc com plctc:cl. :: "\bout this time a small portion 

of IO\\·a in the: northeast heL·omcs clry hncl, but all the rL·gion 

to till' south ancl 11·est of 11·herc: \\'L' stancl ,,·a~ ~till hdcl under 

the dominion of the all-pc:n·acling sea . Oclcl-shaped Ji-;h es on 

one hancl and relati1·es o[ ferns on the: other mark the high-

1 Ca11lbrian and Lo\\ Cr ::>ilurian -trata. 
" l-ppcr Siltl'·ian -trata. 
3 Den1nian 'trat:l. 
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est points reached 111 the e1·olution of animal and plant life. 

.\not!ter of tho~e ages, to human comprehension limitless, 

hut 11·hich to the mind oE science di1·ides up geologic time 

into enormous segmt:nts, wends slO\dy by, and the ag·cnts of 

sedimentation huild up in slol\' succession the great crinoidal 
beds at :\larshallto\\'11, l\urlington and Kcoknk, togethn \Yith 

the coal mt:asures and asscKiall'd strata of central, southern 

and south\\·t:stnn fm1·a . 1 ::--\tilllo\\·a and the rest of the ,,·oriel 

arL' 11·ithout human occupants. ::-lome progress is making, 

ho\\'C\·er. .'\ot so much among plants, for amon~· them noth

ing mm·h better than krns has heL'll produced: hut among 

animals 11·e haYe at the close of this time some ai r-breathing 

creatures that desen·c to r<lllk 11·ith the crocodile ancl tl1l' 

alligator. 
:::loon after the cnmpil'tion of the co:1l nwasurcs the sv <t. 

\Yhich during· the prL'L·eding· <lgc;; :1ad ht'L'n gTadually ,,·iu l

clra\l·ing· to the south and 1\'t:St, ldt our 11·hole ~--tate as a ])art 

of the gro1Ying continl·nL and it mig·ht seem that the disnls

sion of prehic;toriL~ Io11·a should lx'gin at this point. Hut 

crocodiles ancl :tllig·atms arv not espL'L·ially adapted to cut 

,,·hat ont.: might call cligniliL·cl hi~toric ligure~. and '-'O tlw 

l:\'L'llls rc:lating to thi~ portion of prehistoric time in Io1\·a may 

be: ldt 11·ithout further notiL"e. 
.. The 11 hidig·ig of time:" may as a tigurc: of ~peech. cor

rc:ctly typify the rapid nmtations th<tl take place: in connection 

with h{Jman affairs, hut it 1\·mdcl be altogcthc:r inapt iE applied 

to the ~tatcl_,. mon.:n~c:nts oE geologic period!:'. Geolo1-6c 
rc:1·olutions Lhc:re ,,·ere, hut they ,,·ould be IK'tter reprc:sentecl 

by the steady and maje~tic mo1·ements o[ the: outer planets 

around the: sun, or o( the sun it~elE around the centn to 

IYhiL·h it o\\·c~ allegiance. ;\fter one or t\\·o more of these 

great I-e\·olution~, the \Yorlcl acll'<lllCL:cl to a condition in 11·hich 

birds had come to enli1·en the grOIT~ \Yith thc:ir songs. and a 

fe11· small rat-like creatures, related to the opossum of the 

' Subc.:arhoniferou' 01· :\[j..;,;j"ippi:m ,uata and the Coal :\Ieasure' r<:prc· 

"enting the Carboniferou.; ~\gc . 
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south ern States, represented the high est type of Yertebrates. 
There wen~ some \l·onclerfully formed reptiles too at this 
time. hut an.'' reference to them is aside from our purpose. 
About this time too there \\·ere forest,; trees much like those 
of our modern foresb. 1 \\~ h ile ;dl these things \\'ere clel·elop
ing out of conditions that e:"istecl at tlw close of the coal ;we. 

·- ~ ' 

lm1·a 11·as dry land: but the sea again takes possession of at 
least the northl\'estern half of the State. ;mel anothe r o·eolt)O'iC 

~ ~ 

period goes by bdore the upward 1110\'l'lllent of the la nd 
CllTJes the shore line out beyond om prv.-;eJJt borders. 

"\nd no11· 11·ith this up\\'ard mon:nwnt Io11·a is at len(J'th ,.., 
perm;uw ntly clisL·nthraikcl from the clomillion of the sea. For
e.~h of a \'L'ry pronounced modern type tak · pos~ession of 
tht.: surbcv. .\nimals related to the clo.~·. the \H'lf ancl the 
pantht:r as \\ell <IS to the cl~._·cr. the camel. the ox and the 
horse unite \Yith iizarcls and hircls ancl hats ancl monke1·s to 
impart a modern a,;pect to thL· assemhbge of animals. that 
occupied this latitude. Tlw ,·iimatL' \\'its that of southern 
Louisiana. The conditions \\'l'l'l' not inconsistent \Yith the 
possibility oE man's e:"istence. They se~._·m indeed to ha1·e 
been particularly Lt1·orable, and yl'l. so far as the records 
sho\1·, man at the beginnin~· of this JH'\\' pcriocl. \\'ilS not on]~· 
ah-;ent from lo11·a . but 11·as absent still in l'\·ery quarter of 
the globe. 

Lvt us note the course of e1·ents from this point on to the 
be<rinni n <r of historic time a little more closelY For the 

~ ~ ~· 

sake o[ clearness we 11·ill follo11· the usage of g·eologists ancl 
call the na at \l'hich \\'e ha1·e now arri1·ed the Tcr!iar\'. 
During the T e rtia ry period then, as has heen aln'acly said . 
Icl\\·a was part of the land area that marie up the half formed 
conti nent of :'\ort h America. The drainage of the State 
must ha1-c been much the same as n011·, altho ugh the altitude 
abo1·e sea leYel w as a fe11· hundred feet less than at present. 

1 Compare the index to L~>C]t.. ercux', Crclt~rr•o "-' F!ort~, RL·port of l·. S. 
Geol. and Gcog. Sun·e_,. of the Territorie , , \ 'ol. \ 'I., " ·ith a list of genera in 
out· mode rn for~'t'. 

\ 
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The :\Iiss issippi ri1·e r ran in a channel not Ear from the one it 
no 11· occupies, and its waters \\·ere pour ed into a g ulf that 
extencl ecl up as far as the mouth of th e Ohio. The :\lissouri 
was a much shorter stream than at present because the r l!gion, 
n0 , , · tra1·ersed b1· the Upper :\[i ssouri and its tributaries 11·as 
occupi ed by a s~ries of great lakes. T er tia ry lakes occ upi ed 
larcre parts of::'\ d1raska and ma1· ha1·e drained into the :\lis
so t~·!. Othet~ Tertiary lakes 11·er~ found in Utah ancl :\e1·ada, 
but none, so far as has heL~n disco\'l:red, e:"istl!cl in l o\\'a . 

.:\ 011· ,,. hat h <we ~ e braskan and Dakotan lake beds to do 

1,·ith prehistoric l o\\'a~ \\'hy si mp!~· this: Th e mud S\\·ept 
clO\\-n from the adjace nt slopes and settling on the bottom of 
the lakes coYer ed up the lea1·es and branches o[ trees and 
the bones ancl teeth of animals. l n this \Yay 1\'l: h;l\·e la id 
a\1·a1· for perpetual presen·ation, samples ~o to speak oE the 
yari~us form:> of life that occupied the lake shores at the time 
the sedim ents ,,·e re accumulating. These old lakes ha1·e long 
bee n drained and the hardened sediments exposed to the 
act ion of the atmosphere and all the agent!:' it sets in motio n. 
That in so me cases the lakes w ere t]llecl to the surface 11·itb 
mud 11·ould he li terally true. :\Iode rn str eams are no\\' cut
tin<,. their wa\· through the ol e! mucl beds. Th e surface of 

~ . ' 

the sediments is undergoing continu<1l degradation through 
the effects of erosio n. The remains oE the entombed animals 
ancl plants are being !aiel bare and little by little we are learn
inc.- 11·hat the\· \\'ere. Such becb. remember. a rc the only 
pl:ces of an): importance ,,·here records of Tertiary plants 
and ani mals ,,·e •e kept. From such on!~· cl o \\'e ge t in[orma
tion on \\'hich to base conrlu~ion s respec ting Tntia1·y climate. 
T ertian· lake beds or Tertian· ocean becl::; are the Yolumes in 
which .the records of T erti ;1n· phenome na were inscribed. 

.:\ 011· the conditions that pre,·ailecl in ::'\ ebraska and D <tkota 
\\' e re not so unlike those that obtained :1ere, so that in the 
absence of Tertian· lake beds in our 011·n State \\'e may turn 
with confiden ce to. th e records prcse rYed in the old lakes of 
-:\eb raska and Dakota for information regarding T ertiary 

10\\'a. 
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According to the:;e records there were luxuriant forests in 
this latitude ranging we.-;t into what is now occupied h · arid 
region_s. ?11ingled with the more familiar oaks and p~plars 
and hickory trees \\Tre the magnolia, the cinnamon, the Jig 
and the palm. In northern Dakota and e\·en awa,- on into 
British 1\merica these subtropical forms \\·ere found. '•To\\·ino· 

I I "' "" on t1e s opes that drained into the Tertian· lakes. The 
.sout_hen~ cypi·ess, in all probability aclornecl ;s is its present 
hah1t With pendent tassels ancl frinues of swarino· "T'l\" 

1110
s · 

0 "" ~ ~ ( ~ ' 
stood spectral like in all the great marshes e\·en far north of 
the latitude of Iowa. At present we han; two species of 
Sequoia, the big reel woods or giant trees of California. One 
of these is confined to a few isolated points on the western 
·lopes of the Sierra X e\·aclas, the other to the western side of 
the Coast Range. During the Tertiary there were numer
ous species, ancl these seem to hm·e b~en rery wideh· and 
generally distributed. t " 

If the Tertiary forests seem strangly out of place in the 
latitude of lo\\·a, \\·hat shall we say of the animals that ranged 
through these forests in quest of food or shelter or conceal
ment: A_t the beginning of the Tertiary the animal types 
\\·ere so different from those familiar to citizens of Iowa in 
this nineteenth century that any reference to them m;n· \\·ell be 
omitted . Imagine, however, a series of geologic n.:~·olutions 
to pass with all their leisurely grandeur, sweeping successiYe 
groups and types of animals to ext in ction, and introducinu
others that, speaking generally, successi,·ely approximate ou~ 
modern types in structure, and let us imagine ourselves at a 
point of time near the middle 'fertiary. The animals are 
strange enough yet, but at length \re hare eYiclence of the 
existence of some that may at least be readily compared with 
the modern species. 

1 
Con. ult Report on the t:. S. Geol. and Geog. Survcr of the Territories 

VoL VII., Tl1e Tertiary Flora, by Leo Lesquereux. S~e also Vol. \ "III. of 
same series by same author. 

IS 

To heo·in with there were creature:-- allied to the opossum, 
n . 

so nearlY like the lillie marsupial of the south, that we m1ght 
be justiliecl in speaking of them a:; opossums. 1n our modern 
..\1 orlh American fauna \\·e haYe but one species of this type. 
In the (auna of the middle Tertiary there \\·ere not less than 
tweh·e. Creatui·es that played the part of squirrels, husiecl 
themseh·es among the branches and foliage of the tre~s, \\·hik 
an army of small bcan;rs \\-ere employed in cutting brush ancl 
making clams along all the smaller streams, and grO\·elling 
gophers butTO\Yecl in the soil. 1\mong hoofed animals ,,·ere 
some \\'e might be permittee! to call rhinoceroses, others were 
manifestly related to the South .American tapir, and \\·ith 
these we;·e curious creatures that may be looked upon as the 
proper predecessors if not the ancestors of the tribe of s\\·ine. 
There were also species related to the deer, there \\·ere other 
species that were almost camels or llamas, one group of spe · 
cies forshaclows the modern ox, and some erratic looking 
creatures with three toes and three hoofs on each foot pass 
themselves off as Tertian· horses . Among the curiosities of 
the time was a ruminating or a cud-chewing hog as described 
by Leidy, that combined in a single species characters that 
belonrr reSj)ecti,·eh' to thl.! hoo·, the camel ancl the deer. Car-

"' - b 
ni\'Orous mammals were well represented by a host of clog-
like prowlers that varied from the size of a small fox to 
creatures larger than the largest wolf. There was a \\·hole 
family of short-jawed species that were intermediate between 
the clog and the panther, and possessed of cruel, sharp, trench
ant teeth. .1\ r/mrm.· tts is the name given by Cope to one oE 
them, the ancie nt progenitor of Nimrods, the mighty hunter 
of the middle Tertiary. There were also true cats or panth
ers, one of which, ca lled J1Iarltat'rodus, is usually referred to 
by geologists as the Saber-loot /IC{1 Tt~fi"Cr. The size of its 
skeleton and the flattened sharp-edged, saber-li ke canine teeth 
indicate an animal stronger and more cruel than the dreaded 
tiger of southern Asia. Secure amid the leafy branches and 
chattering defiance in the ,·ery face of the saber-tooth and all 
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his hungry kindred \\·ere <•Toups of ao·ile monke\·s belonuin<•· 
~ b b .... b b 

to a numlx~r of species. 1 

Such is an imperfect re,·ie\Y of the forests ancl the fauna of 
this region during the Tertiary. :'\ othing has been said of 
the bright-winged birds that flitted back and forth in the 

open glades or nmicl the shaclO\n· recesses, nor of certain 
larger birds \\·ith bone::: t\\·ice as ~tr~ng as those of the ostrich 
and wholly unlitted for night. :'\either ha\·e \\'e mentioned 

the curious turtk~, nor the ~nakes, nor lizard~ that cra\\·lecl 
and crept among the fallen ka n:s or basked in sunshine on 
some half submerged log or ,;tone, nor can \n~ clescrilw the 
in,.;ccts that furni~hccl food for numerous bats, or left their 
bodies to be buried in accumubting amber. 

I kno\\' that it is simply a grounclkss fancy hut the picture 
that rises hdore me \\'hen I think of Tcrli<Jn· lo\\·a is that of 
n fair land bathed in mello\\' ,.;unshinc ancl ~O\-crecl in \\·hole 

or part \\·ith forests of tropicd luxuriance. These forests 
gi \'e sheller to a man·ellou:::l y eli ,·ersi I! eel as,..em blagc o£ ani

mals cnclcl\\·ecl with equally cli\·ersitlccl acti,·ities, but at the 
distance from \\·hich the scene is Yie\\·ecl, the animal acti \·itics 

arc \\·holly unobtrusin~, each of the multitudinous creatures 
accomplishing its purpose,.; \\·ithout baste, ,,·ithout worry, 
\\ ithoul noise. .-\dream\· stillness ]Jen·acles the shimmeri1;" 

. h 

air. The gray moss droops listlcssh- from the bare arms of 
the bald cypress. The \·er_,. branches. ancllea\·es of the folingc 

trees seem to be listening for sounds that nen:r come. "\ 

somnolent land it seem .~ that for untold centuries enjo_,·s per
petual afternoon. 

The real picture \\'a" doubtle~s ,-er_\· far from being as 
peaceful as my unchecked fan,-_,. paints it. Clouds alternated 

1 
For d~,;cription, and illu-tmtion' of TL·rtiary )IrLJnmal> se~ paper, of Prof. 

LL·idy in .._')'mii!J,,·onirtll Conlri/JIIiiou.,·, in 0\\.L'Il's Ji)eport VII lite Gcolo,gy ri JVis

COllsin, lo: r.Nt a11d JliJI71f '.''ola, and in tht.• publication-, of the Philadelphia .. \cad

emy of Science. S ee abo memoirs on the subject of the Tertiary Fauna in 
the report>- of ll ayclen, King, and Po\\'ell of the C. S. Geological SurYL'."
Important paper;, b_,. Cope rLJ·e found in the Ameriwu .Yaturalist , and others 
by ;\lan•h in Amcriw11 )'u11r11al ~f Scic11ce. 
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with sunshine, :1nd "torm;; at inten·nls S\\-cpt across the face 
of the lane\. .Animals \\'aged licrce battles amon~· thcmsch·c:,. 
Daih- recurring hung·cr created perpetual unrest, and the 
fcro~it\· of the e<t rni\·orous tribes bcgat in all the others an 

e\·cr pre:=;cnt fear, an unremitted Yig·iiance. 
In time the long s\\'ccp of geolog·ic rc\·olutions brings the 

Tertian· era to its close. Tkfore it doses, hO\\'C Yer, animals 
ha\·c a::;;,;umecl more and more a nv>dcrn aspect. For c:-.:am

ple there arc one-Loccl horses that the casual obscrn.T might 
not readih- clistinquish (rom ;;onw of our \\·iid species. The 

deer, \\·olf, bt:ar, fox, rabbit, and a long· list of others of the 
later Tertiary pre:-;ent only Ycry slig·ht eli ffcrcnccs i·rom anim;cb 

\\'l' call b,- corresponding name,.; trJ-(by. 
Frnm the beginning to the clo:-;e of the Tcrtiar_\·, as far a:-; 

the rel·orcls :-;how, climatic conditions \\·ere practically uniform 
on~r long· stretches of time. TheY :-;eem also to ha\'(~ been 
uniform, o\·cr regions embracing· many ckgrccs of latitude. 
There \\·ere Tertiary forests in southern Greenland in nw-; t 

respects similar to tl1e fores ts of Dakota and 0Iontana. 
The Quaternan· or I'lei::;tocene era foilO\\·s the Tertiar:·, 

and \\'ith its ushering in there begin,.; a llC\\' and ,.;trangc chap
ter in the hi:-;tory of lo\\'a. Pre\·ion,.;l_\· fo\\'a had been basking 
in sunshine and-re,·elling in all the luxuriance of tropical con

ditions. But nO\\. a change take,.; piaCL: \\·hereby all climatic 
fa\·ors a rc \\·ithdra\\'11 ancl the fair face of TO\\'a heL'Ome:-; a 

scene of unimaginable desolation. Th e climate is rigorou~. 

Precipitation i,.; copious. Sno\\' fall" during long, bleak, clrL·ar:· 
winters, much beyond \\·hat can be melted in the short, cool 

summers: and so \·car b\· \·ear , and century by century the 
snO\\' is piled hig·h~r ancl. higher until, by the pressure of its 

O\\·n \\·eight and the frPczing in its ma,.;s of percolating \\'atcrs 
that co m e from summer rains or ~urfacc melting, it is COil

\·crtecl into a solid sheet of gbcier ice. 
Looking <lt the records fron• this distance of time it ~ecms 

as if the transition from Tertiary lu:-.:uriance to Quaternary 

desolati on hac! been some\\·hat sudden. 13ut the change must 

, --
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grinding OYer the underlying rocks, crushing them into frag

ments and grinding the fragments often into Jlnest p01\'der. 

Fragments, frequently of enormous size, were caught in the 

lower portion of the flo\\'ing ice and carried bodily forward. 

dragging along oYer the rock strata of the surface tra1·ersecl 

by the ice :,;tream, grinding the :strat<l into rock il our, and 

being themseh·es 11·orn and planed and grooYed on their lo11·er 

·urface. Slow as 11·as the mo,·cment of the glaciers tlwn 
was time enough to transport some erratic fragments from 

nati1·e ledges in Briti~h "\mcrica and strc11· them broaclca:-t 

over the surface of Io11·a. All the granitic houlckrs, and all 

boulders of crystalline rocks of any kind, scattered 0\·er the 

surface of loll'a, 11·ere carried into the Stale from the north h_, 

means of the great Quaternar.'· ice sheet. To be stricll \ 

correct l should usc the last II'Orcl in the plural and say in

sheets. There is abundant e1·iclence that lo1\'a 11·as im·adL· cl 

by glaciers at least t11·ice, and that the t11·o glacial period 

were separated from each other by a long inten·al of com 

pariti,·ely mile! climate during 1\'hich deglaciation laic! hare lh< 

11·hole country probably as far north as IIudson Day. lt ,,·a~ 
during th l! Jlrst im·a:-::ion that the ice f1o11·ecl on;r the \\·hok 

Stale, and beyond our ::;outhl!nl l)oundary clo11·n to the Inti

tude o[ ~t. Louif'. During the f'cconcl inYasion 1 he ~ot:thnn 

ice margin \\'ilS exceedingly sinuous and irregubr, but on tlw 

average its greatest southern extension clicl not reach beyond 

the middl e of lom1. The line of greatest ach·;uJCl:' if' marked 

by a series of gra1·elly ridges ancl knolls that are Yery con

spicuous in Cerro Gordo, \\rright, Polk and some adjacent 

counties. t 

The melting of the glaciers 1\'ttS altenclecl by a series of 

phenomena conspicuous among 11·hich 11·ere flooded riyers 

' Consult Prof. \\'right's fcc .rlgc ill l'lorlll ~ 1 mcriw; Tile Dri/llcss .rlrca iu 
ll!e Upper JIIississippi 1-al!f'_ J' by Chamberlin and Sali,bury iu ixl!t .rluuual 
R eport q/ C. S. Ceo!. Survey; Tlw Termit~<tl 1lioraiuc or t!tc Secour/ (,'facial 
Epocll by T. C. Chamberlin ill Tllird "' l111111al R eport of U.S. Gcol. Survc_1·; and 
recent Papers by lll cGec, t:pham and other authors. See also \'ol s. I. and II., 
Geological aud Natural HisiOJT SuJTf'_l' ql Miuu esota. 
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11·hose 1 t 1 · k ,·a er::;, t11C . and turbid, carried I . l . 
11·as strewn ·11onc·· th, . f 

0
'
1
c s of detntus that 

' o e course o the channels o. . .· 
beyond the most southe ·I . I' . . I cal l led far 

• ' 1 ' lll11t reached b\' t1 • · J) . 
some phase of the nteltinu. process tl , . ' ... I lc J~e. urmg· 
Cit\· as ,,·ell 'ls 'll s ·o .""' I. ·~· H~ lc \1,\S c epo,..;necl at fo,, ·a 

· ' · ' , L 1 cs 0 ot 1cr localiti > · t1 ·. . II ,_ 
Loess or \'elloll. elm· th· t . . . . . es, 1Js '' e "-noll·n 

I 
. . . . . . " Is LOnl'ertlble Ill ll"el ll·cath ... .. 

1,1\ e had experience int f· tl I el' ,\s .lll 
. ' 0 ' 1 10111 css heels of stiffest · · .1.·, 

mud. ancl In se ·tsons of I· I . . ' stJCI\.Jcst 

I 
. ' · . CJoug· lt IS reducible t ti I 

t lal ll'hirls into the air o 1 tl • ·· !' ·J o nest c ust 
· > I . . I 1e s Jg llcst pronJCation Further-

mole t lere IS el·lclence that clurinn· th. , .· . . 
countn· 

11
-.
1
s 

1
., . "" e pel lOci of melt1n<>· the 

' · e-occu 'Jiccl b1· pi· t 1 . ""' 
_full_, . p~tshecl their sta,tions ujJ to·~;~~., ,a:l_c . an.l!~la.ls that success
lng· ice. In th. \I . 

1 
Cl: m,u gll) of the retreat-

. . ~ - ps <lllC other glacial re<>·ions I . 
• 1nimals mamt·1111 th. , I. . . ""' Pants and ' Lmse 1 es \\'tthout 111 · . · · 
proximit\· to the ice llelcl · . tl I con\ enlcnce ll1 close 

' s, SO lilt t lC j11'l'S • · , f · 
of hi(fh rank in 1 .. . . ·~.:nee O organ1sms 
retl· .. ~"'t. . ·I . Oil" p1essmg hard upon the footstej1s o( 

~" Ill" 0 'll'll'I'S n e l ' . ;:--. b ' · l ' ( l' .\'CJ te 110 SUrJ1risc r''l . · ' · 
l11storv of Io .. 1. ·> .. . . . • · L 

11
S pomt Ill the • II ,l c ese l 'es espeCial notJ , , f . I 

to bclie,·e tint ll·ith tl . . . .' ce, 01 t tere are reasons 

to holcl and' OCCU]l\' l:~h~~~tcutll·s~on ·lc~f-·al~imals from the south 
. Jc " <lllt'l s ll'ere II l 

abandon, man came and for tl • ,:--. . . compe ec to 
]
. . Je II st tim e set foot 'tl . I 
1111tts of 0111- State. p. f ·\ . , . · 11'1 11n t1e 

· . I O ' " U<• hc1· S cliSCO\'e · · f . . . · 
111 uncltsturbecl beds of L . ~ . · . . 

1
: 

0 
,111 011· pmnts 

- ' Ol ss .tt clttferent · t . · I .:\ ebnsk-t - 1 1 · 
1
. pom s In 011·a and 

. . , . , ' \IOU c lll( Kate the [1rCSCill' f . , 
lllllt\· to the f f . e o man 111 close prox-

. oot o the meltm<r ulaci, .. r Tl . 
ments of human make founcl"b~ J)>l~' (' le rude _unpJe-
Q_ uaternary <rran:l ·tlon<. tl j) -1 · · . \ bbott 111 the 

J 
· "" ' ~ ll' e a11·are near T·. t , . 

crse,·, ,.:holl· tint 111'111 .. . ' J en on, - ' e\\. 
• ' ' \\ <ls present ·1b t t1 · · 

ea:;tern bore! . . f . · ' CHL liS t1me on the 
ci o . our contment 111 0. . 

l
. t I · 1 L'<ron :\ el"lcl ·l · l 

a 1 are certain oicl 1· k . . r . . "' ' - ' ' .lllc 
remains of an a!:'scmb'lla•~e sec ll:lc~lt~ 1~1 \\'hlch \\·c:·e buried the 
kno . . . I E ~"" of ,Jntm,tls that constitute \\·hat is 

11 n ,\!:' t 1e r'lftt< .r 'l'l . f ~"L • attlur. liS auna as set forth b_,. Cope 

' lla_nkn', R eport on l ' S C ' I , . .. . . ·~o . anu Geo" Sut ,. , . f C I 
p. ~ -"· Sllln' the lcclllr•' ,, .. , .. ·L p ,. . L_, o o orado, etc., rS-,' 

.. . . . ~ • ' "11 l~!n rof. F . ) [ \\" ... , . , . " ' 
of ill! 011 potnt' 

111 
the 1 

0
, \l · tlkt 'cpot h the ltnd 111 ., 

I
, . - " '' at . u<-caline lOll'"! 1 . ,.., . '\.. , p. 27G. ' '. .- 11/ t'YIC({It G'colc)g/st, I rvl . 

:!I 

embraces a number of c:-;tinct species, among 11·hich 11·as a 

gigantic ::;loth-like animal, an otter, an elephant, t11·o kinds of 

horses, three species related to the llamas or alpacas o[ South 

.i\ merica, and an extinct cleer. Bcsic\v;;: these there 11·erc 

modern gophers, the modern beaYer and the modern prairie 

11·olf. The fauna is an ole\ fashioned one. Cope is inclined 

to regard it as belonging to the later Tertiary, but Gilbert, 

Russt•ll ancl ;\IcGce sho11· that 11·ithout doubt it must be 

rderrecl to the Quaternar~·, that in fal't it follo11·s the glacial 

period. !\ow it is a point of \\·oncledul interest that man 11·as 

a part of that old EL[UUS fauna. ] Tuman implements arc 

found in unclisturbecl Equus heels. At the late meeting of the 

Geological ;)ociet~· in \ \. ashington, 1 Prof. Cope e:-;hihitecl a 

skull of one of these extinct horses. The skull hac\ the frontal 

bones crushed in a 11·ay that could be explained onl~· on the 

-;upposition that the animal hacl been deliberately slaughtered 

11·ith one of the rude hamm e rs that ~11-e found in the heels 

from which the skull 11·as olJtainecl. ;\Ian 11·a;; not only pres

ent a:-. a part of the Equus fauna, but it 11·oulcl seem that he 

hacl learned ho11· to conqm·r th e horse and utilize it::; bocly 

a;; food. There 11·crc Quaternary horsl'S in Iowa a!:' sho11 n 

b1· Foster.~ and thl' nmseum of the ;)tate Lnin·r!:'it1· contains . . 
portions of skeletons of a number of lo\1·a el >phants belong-

ing practically to the same species as that found in the Equu:-; 

beds of Oregon ancl ~ eYacla . The early men of lo11·a ancl 

Orego n contended for supremacy 11·ith the same ri1·als. I t is 

an interesting coincidence that o1·cr in Europe Quaternary man 

cnkrccl the ,-alleys of France ancl Belgium immecltately after 

the ll'ithcl rawal o£ the glaciers and hacl for contemporaries. 

among a host of other creatures, a horse. and an elephant that 

was identical with the species that roamed o1·er Quaternary 

Iowa ancl ~ cYacla. The Quaternary horse, o£ Europe 11·as 

also utilized Eor human toocl, ancl numerous cru shed skulls 

embeclclecl in the ashes and charcoal o£ the ancient hearths 

1 ~\ugu::.t , 1 91 . 
" Pr.·l!i.<lvric Rae<'-' of /li e United Stale.<. p. <)0. 
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attest the high esteem in which the I 
some delic;lcL Jrain was held as a tooth-

?\·er in_ c,~1ifornia there has accumulated 
accumulatm<r a nnss of . l , a nd there is still 

.,..,, ' ' enc ence which m·tk 't 
san· to accord to mrr 1 . . ' es 1 seem neccs-
1 • . ' n on t 1JS contmcnt an antiquit . 1 . l 

t le 1111ddle Qua ternan·. I Tl , f· . , . ) Jig 1 er than 
tl S . . 1e dcts bnen,- - 1 n~ t! , T' f 1e , 1erra ;\; "' 1 , . ' lese: )e ore ' " e\ de as were occupi ed b . ·1 . 
a fauna includin<r rl . , . .\ g acJcrs, and whik \ 'et 

,.., 1JnoceJ os and oth,. 1· t T . . 
occupied the re•rion ll , .· . , . eJ d e ert1nry forms 

. "" , 1c 11\eJs hnd cut cle·J . . 
mountam sides 'tnd hrr I t CJ gorges In the 

' · ' ' c s rewn a ion,,. tl , · . 1 • ' 
beds of '>'f"l \'el Tl . "" l e JJ c l.tnnels bars and 

"" ' . lese gra \'els were rich i . 1 I 
more modern b·rrs i1 1 . 

1 
11 go c as were the 

' . ' nc ,, ra \'e ]y·cls of .· [ 
rcu·ion in '18 1 '~ ,-o, " ' 11 \·ers o the same 

,., ,. anc .)O . Hones of the T ' . ·. . 
frequenth· buried in tl , 11 . . eJ tJ<Iry <llllmals were 

• woe ola\·els i1 I I 
were buried hancl-nn I ~ . a! , ' 'nc at t re same time 

'c e unp ements ·rnd l 
r\fter all this 1 . 1 1.. . . • • ' 1 um<~n skeletons. . 1•1C ueen g Olll ,,. on for ,. . . , . 
reg-Jon, hundreds of m'l , . o unmcasuJ eel centunes the 

I es 111 e:-..:tent becam tl l 
series of \\ · orlcl-m·1 ~. · . · ' ' c re t 1eater of n 

. ' " 111 g or at k·tst , ·l 1 1'f · 
swns . Lant \\'at pour~d t t.. ' . \\OJ c -moe I nng connrl-

ou 1om scores of r. , . , 
1 

. , 
up to a derJth of ht I., I . ISSUI es anc piled 

t urc 1 ec s or cn:n ll .. 1 up the: old ri\·c:r becl · I b . 10US<Inc s of feet, chokino· 
s anc urym o· t f · 1 o 

\\·ith all th e ir <ro]d ·mel . II tl . . . "" ou o sJg lt the gran~ls 
. ,., ' ,1 1c11 entombed ' j , • f 

<In1mals. Since th , tl . t em<tm.-, o men and 
en le n\·en; of the ren·· 1 f 

channels cuttino· tl , .. I · ,_,Jon la\·e ouncl new 
, b lem gJ ac uall,- b,· 0. r 

clo\\·n throuo·h refract . ~, 1· . { - I< mary pl·ocess of wear 
b 

01 j <l\ a rJecls ·tnd 1 . · 
crn;talline rocks of .1 . ·J 1 

· ' cO\\ n mto the hard 
· \\ 11 C l t1e mountrr· 

depth in phces of t . tl ' Ins are constructed. to a 
• 1\ o lOusand feet h l l 1 

older channels s· , j e O\\' t 1e CYel Of the 
' · Jnce t 1en, too ,., .. · , .-.• 

the mountain tOJJS l L '.,.., <lCJe1s <Lccumulatcd on all 
. o un"nown depths :-rncl . , tJ . 

the mountain sides 1 . . ' \\ ent IOWJng clown 
. p OWJn<r out clnnnel , I ~ 

enormous ,-alle\·s. :\.ft .. a. . : s anc scooping out 
· • eJ ,tccompl1sh1n <r -11 · I'll of \\'ork the o·hc' . o , I Jncrec I 1 e amount 

a ' 1ers wa ned d ied b .. . 
glaciated \'allen wit! tJ ,·. 1, ,. , , ec,tme extinct: and now 

. 1 lcl! leaps of <rbc . 1 l b' I Hoors and sides cl . . . . ,.., ' 1<1 ru J IS 1 and with 
' · 1a1 actenstJcalh· . 1 , ' - scorec nncl planed, attract 

1 See Bulletin of G 1 <· .• 
co . . ~ocrcil· of . \ rneric" \ ' I If 

. "• 0. ., p. I S Q. 

1 
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attention from en:! n the most untechnica l tourist. To-day 
man is energetically follo,ying the course of the prehistoric 
r i\·e r channels in quest oE gold, tunnelling under the la\·a beds 
and bringing to light not only the graYcls with their glitter
ing contents, but the bones of the Tertiary mammals ancl the 
human skeletons and human implements that were buried 

there long before the glaciers that once occupied the region 
were born, bdore eYen the ln\·a fioocls bad turned the ri\·ers 
aside from their original beds. \Vhatever may be the true 

interpretation of the records prc:sern.:cl in the prehistoric ri\·er 
channels oE California, it is tiuite certain that \\·e ha\·e no c\·i
dence oE th e existence of man in Io\\·a, or anywhere in the 
;,[i;-;sissippi \'<tlley, earlier than the middle Quntt'rnary. 

\ Vhat sort oE man \\·as it that Jirst inhabited Iowa? The 

fact is gradually taking shape in the minds of arch<t:ologists 
that there are remains of at lcnst t\\'0 prehistoric races in the 

:.Iississippi \·alley. In order that we may appreciate intelli
<renth' the 11l~culiaritics of the earliest o( these races let us ,.., . 
consider for a moment the famous ::'\ eanclerthal skull. It 
resembles the skull of the gorilla in the enormously thick 
stout ricl<rcs O\'Cr the eyes while the lO\\' rrracle of intelli~>·ence 
· ~ ' ~ . ' M b 

of its O\\·ncr is indicated by th' almost total absence of a fore-
head . This anomalous skull \\·as found in r857, and was for 
,·ca rs re<rarded as markin<r l)robabh· some incli\·iclunl pecu-
J v b t -

liarity and not as rep resenting a distinct human type . At the 
late meet in<r of the International Con<>Tess of G ·olo<brists in ::, n ... 

\Vnshin~>·ton,t :. I r. Max Lohest e:'.:hibited drawin[fs and cle-
b '~ 

sc riptions of human skulls of the ~ canderthal type, from 
Liege. Belgium . Similar skulls nre nO\\. kno\\'n from France, 

ltah· 1\ ust r ia Bel<rium and S\\'eclen, and eYcrn\'11erc the 
"' ' b "' 

conditions ancl sur rounding circumstances indicate that they 
are the oldest of kno\Yn human fossils. The fact that there 
\\·as a low-browed, brute- like, small-bod ied, squarc-shoulcl

er ecl, Xc:anclerthn l race oE men must be regarded as fair ly 

establish eel . 
T urning nO\\' to our own conti nent, \\'e t-l ncl a pa rallel series 

1 Septem bcr, 189 r. 
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of facts of 11 . 1 · , . . . nusua lnlt::rt::sl. :\Ir. :\I. \\'. D·wi. . . 
h<1s 111 h1s possessiol, . 1. II f ' s, of Lh1s c1t 1·. 

. . ' d s"-u rom a mound . J I -
that 1s almost of Ll , . 111 

o lnson countY 
. . · le . -.. eanclerlhal t\'jl. It 1-1-f . · 
Ill hanncr the SU]J''I' .,-1 .. . . ·I . - L. C I lTS Simph· 

"' ~ c 'a' ' 'Ic ,,.t::s '1 1 ttl I . -
in the ole! Euro ,. . - o , . ' e t::ss promint::nt than 

. pe.ui 1 ace, and the 'lr ·I f I . 
qu1Lt:: so fl ·

1
t '\ . 1. II f ' c 

1 0 
t lt:: skull 1s not 

' · • s"-u rom Fio 1· 1 . 1 • 
loll'a. exhum<.::cl '1nd clt::s. -·I l l . c~ no1 t l oE Charles CitY. 

' , CJI)t::C J\' ,,[r \\',1 ·t . . 
anomalous as any kno\\·n f. F -. " . ~ Js er, Is quite ;,s 
1\·oulcl he '1l OilC:. ·f 11om ~mope, and If found in EurO]Jl' 

' ~ 1 e t::lTeC to th • :\ " 
other skulls found b,- 'I. '\' ·l t:: " t::.1nderthal race. TIHt::l' 

•' '. ' e Jslt::r '1t ()] l CJ . k 
tht:: same racial char-a ·t ,.· ·t· .. , 1' ' c liC ·asa\\', exhibit 

. l ei1s JU>. hree skull · f . · 'I 
toui, froni the re.,·ion [ ]) I s o simi ;,r con-

. "' o u Juqu~: ] 011--1 a. . 
one Jilustratt::cl in F ·t. _., j.> . ' . ' ' '

1 
e ment1on~:d and 

· os t.:I s rcf;;,lonc ]> -.. - , 
,)/ales. Still otht::rs '1r l 'I . wro r!f 1/;c l n/lcd 
' . . ' e ( l'S('ri wcl hi' F st .. f. . . . 
.mel lnchana. Rd ... · . . - 0

• u I om lllmOI" 
eiiino to on<.: from . l 

he· says, '· ::\o one I tl , "'~, .. . :1 mounc ncar Chicac.-o 
. 1111"-. Cdn \'It::\\' th•s f .. r · o 

ll'lth the superciliar . . · l . . . . . .. '.1,_;ment of a :-.kull. 
· .1 1 JC g~:s pn>Jl'Cllll',. h-' , . 1 contour both ]· t . .. ll . . c-. ' 

1 IJe) one the crencral 
, d t::l cl : and Ill front . l I I :-. 

head ll' ith its thick l . 11 . . diH t ll' cJ\\·, flat fore-
. >on 1 11 a :-., \\ 1thout - · 

s1on that its 
011

-,H.:r 
11 

.. 
1 

_- , f _ ·. coming· to the CGnclu-
]). L 's cl l:l Ol'lOUS hruLL: ." 

I' apham, author of ln/;' '/ · .. · r · . • - 1/ 111 / ( ' of II I 'r '( I . . 
timt.: LJUilt.: "k t:: ]Jti -- tl . . · - ·' ' 1~"'· 11·as ;,t one 

. Cc LOnccrnlll<> tht:: l'\:iSt • , • f 
apv-IIke race of , , \ "' . . , c:ncc: o a lo\\·-hro" t::cl, 

muJ 111 - mer1c-1 '1n 1 
hl'lie1·e that Lh. 

1 
' ' ' c 11 a~ cl't::ll inclin<.:d to 

c; mounc s hacl b t:: t::n h .. , l I 
Lht:: modern Indi ·ms 11' 1 . e.1pec up Jy ancestors of 

- . ' · · 1" o Jsen·ations led ] · l 1 opllliOns and ht .,. I . . ll . , lllll o c l;lll"'e hi~ 
, , c 1t.: Lou c \\TILe L I . f . "' 

l't::rning- t\\·o prehist .· . , 1 II - o liS nencl Foster con-
r, 01 IC S"-.U ~ prest::n"L:cJ at i\I'J 1. 

'· l he peculiar characl Ti ·t· . . . l' . ' l 1 1\ · au~e<.: that. 
. t:: s "s Inr IC;Jtinu a lo . u .. l , [ 
It_,. common to both . . , . I . "' " "'' ,Jc eo human-

, ,u e d 01\ forehc ·1cl - · 
an· ricl(fes the . . . . · ' P' 0111111 t::nl supercili-" "' . ' z: gomatil' arches Sl . ]]' . 
" ·ails of the skull '11 l . . 1 . . 'e lllg out beyond the 
. ' , lC espcC1<1 h· tht:: . . 
Jtal riclue . Tl . . , _. . - P' Olllinence of the occi]l-

. ,., lt:: ,1nle1 lOr portion of these k .· 
lo11· Is much n·uTo . . l .· . • s ulls, bes1cles bt::incr 

' \\t::C. g 11' 111<f the outlin· "' 
of an ol·att:: form··~ Tl "' - c:, as se<.:n from abo,·e 

. w ;-;ame .:\eanoerlhal type, it "'ill b~ 
J l' .rchisl,;rir Hao·s of lite [./ 'f · I c-Sk II £ , . Ill u .>lain· IJ,- J \\ ' 1' " so tin, "1111e dc«t· td ' I t. . ' , . , , . o'tcr, LL.D .. p. ~<>o . 

, . . , 
1 

. "' ' ct .' P'-' to the n tlln IP- [ 1 / 
sci\ u Ill the: colkcth>n of Lh' D · . el o a cozen or more arc pre -

'-' ,l\ enporl Academy of Science. 

,-
-;) 

seen, inhabited \Viscon::; in. America ha::- furnished a larger 

number oE skul ls of this type than has Europe. Tht:: ract:: 

may indeed han; originated her<.:: and tht:: low-hrowed .\meri

can may ha,·c been the ancestor oE the m;,n of ::\eanch:1·thal. 

\V c know that Euprope recei\'ed its prehistoric horses from 

America. \Vh y 111ay it not abo ha,·t:: recei1·ed it~ ·arliest 

prt::historic men in the same \\'ay? Alter tht:: horse had been 

long extinct on this contin ent - the continent in which it had 

its origin-and after the ::\eanckrthal type oE mt::n hac1 dis

appeared from eYery quarter oE th<.: globe. Europe rep.1ys its 

debt with added interest by stocking this grt::at continent 

again with clomt::stic hor:::t::s, ancl p eopling it \\'ith an impro1·ecl 

ethnic race represented in our o11·n community by the Saxon, 

the Teuton ancl and the Celt. 
The .:'\eanckrthal race of Europe Ji,·ecl, somt:: of them at 

least, in ca,·t::s, and c;11·es became in many instanct::s tht::ir 

places for burial. The equi,·alt::nt ract:: in ;\merica occupied 

a region ck~titule of G\\T>i. Th t:: ir habit~, likt:: those of all 

other races, \\'ere cl ·Lerminecl largely by their L'Iwironment. 

\Yh at kine! of homt::s tlwY rearc:cl \\'e maY nt::1·er kn01Y. ln - -
the maltl'r of burial they adopted the "imple fashion of piling 

he;,ps of earth Ol' t::r the bodies o£ their dead. \\'hcthn this 

inkrior type of humanity 11·as displaced by another. or 

whether in the courst.: of time it cleYclopecl into something 

bt::ttt::r woulcl be cli!ticult to say: but it is quite certain that a 

higher race followl!cl, con;;Lructing mounds on a much grander 

scale and o[ more ebb orale patterns. Dr. Lapham clearly 

express t.: s the probable course of e 1·enl~ 11·hen he say~, ·' ]t 

-"t::t::ms probably that men with skulls o£ thi;; lo1Y gracle 11·ere 

the m st ancient upon this con linen t: that they wert:: the 1ir~t 
to heap up those cu riou::;l y shaped mounds o£ earth \\' hich 

now so much puzzle the antiquary : that tht::y \Yen~ gradually 

superseded and cro1nled out by a superior race, \\'ho adopt

ing many o£ their c ustoms continued Lo build mounds and to 

bury their dead in mounds ;,lrendy built.'' 
lt seems to me that archa~ologists take too littl e account of 
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the fact that a su .· 
I 

, pei JOr race 111'1}' b 1' 
per lajJS ,-ou IVOL!l l . f ' c meally clesc l d " c PIe tT to SQ . th - enc e or 
tscended, from ail . f . ') at they may· have II.n",.'l]lv 

' In enor one TJ . " ' 
that the ancestors f . lCorctical biOlo(r}· ..,n-. 

o ever}' 1 .. 1 • o "11ms 
a monrr tl . - 'ce, our own jJ- 1 

"' 1c rest, If we could 1 . I ouc ancestors 
back b . on ) trace our r f 

' 1 enough, \\'ere . . Ine o descent 
' IS fl t men as )O\\' In ''T l l . 
' . n' ns the most brut· l . l' . "' ace anc With skulls 
:\ eanderthal Tl IS l me I.I'JduaJ among the -f 

. ' . lC re\'erse is . l- . men o 
supenor intelligence ma,- b . ,\ "o possible, and a race of 
deo-r ·l · f · ·' } a process of . ,. . . "' ec ,1 JOn, gll·e rise to l, . . ' J eti ogressiOn or F! . c escendan ts of . 

uctuatJOns in the I.Ilt"ll' . \'Cry mferior quaii·t,-
. • -.. 1 rrence of . . · ' · 

might, Judgin<•· from the "' ,! Single prehistoric n~e 
le·1 l t l "' monuments m ·td, l.. ' 

' c o t 1e conclusion tll"t . : ' e at c Ifferent times 
. " d I'C<fJO!l J l ' 

occupied b,- tribes of j)"O l . "' 1<1c successivd,, beeil :\ r- - '- p e rauall - r . . . -
- I. Henshaw and otb"t'Q I. ]' } c IStinct. :\IaJor Powell 

l '- ·o llC Ine to tl . . ' 
anc their contents 'tre t b . le opmion that all mounds 

1 . . ' ' 0 e attn buted t . 
moe ei n Incli~tn. If tl. t o ancestors of tl , 
F. ld can be pro,-, l le 

I om one point of -·' - ec Do one will I . -
tl - ' 1e 11 \\'e would ln · 0 Jject. 
le succes . .:;II'e occupatio f I 'l'e evidenn~ simph· of 

b,· tl . ' n o owa and tl :\I ' . . " 
- li ee successive n... f le . ISSISS!ppi nile}· 

' ces; rom anotl · ' 
monuments ll'ould record tl . r '. lu· pomt of Yiew the 
of the same race rl'J ll ee c :stmct pha;; es of ci,·ili · . f 

· 1e questiOn a . . z.t Ion 
one may be left w'tl . : s to ll'hich l'iew is the t- • 

I lOut discuss . 1 ue 
more complete. Ion until our information IS 

\Vhatever m ·l . b I 
. . '.) e t 1e "t:netic r )· · 
successively occupied .c\~1 _. . e :ltions of the peoples that 
nentl - tl - f . eiica, this fact st· l .) ' lett ollowmrr th 1 ,tnc s out promi-
jl · f · · - "' e ow-skulled , . 
J la:-;e o Civilization of whicl . ~11en, and pnor to the 

modern Indian was the '- 1, at the time of Columbus the 
b . exponent the c ' 

y an mtelligent rnce tl . t 1' '. ountry was occupied 
· · 1 <1 1 ved m t 1, 1 . 

munitJes, and heaped Uj) + b - se t ec' organized com-
the , ft .. e " OI ate mounds f . . . 

.} o en g.n·e \·ery perfect o· . o e.tith to which f 

th: true ~1tolflld B~ttldcrs. ,eometnc outlines. These were 

fhe monuments uf tl 
exclusive))• to th :\1' 1e ~lo~ncl builders are confined al 
1 

• e - ISSJSS!pp1 ,-all" .. , most 
t 1e \\'ay from the Gulf of :\I , _. C.) ' and are scattered all 

" exiCo north ward · -.;x mto vlisconsin. 

PRET!!STORJC JO\\'r\. 

The center of this population, and the center of its culture 
and ciYilization as well, seems to have been in the valley of 

the Ohio, along the \Vabash, the .Sciota and the 1\Iiami on 
one side, and the Cumberland and the Tennessee on the 
other. lf asked to locate the center more dcllnitely we ,,·oulcl 
place it near Chillicothe, or Marietta, Ohio. From this center 
the race extended into adjacent State , a portion of it occupy
ing eastern Iowa. Jo\\·a, howe,·er, seems to have held the 

position only of a remote frontier province, sparsely settled 
with rude pioneers that fell as far short of representing the 
real state of ci,·ilization attained at the center of population, as 
Iowa in the early +a's \\·ould have fallen short of represent
ing the highest degree of culture and progre::;s attained by the 
An glo-.Saxons. 

The mound builders cleared forests and must have prac
ticed <l!,!Ticulture on an exten.-i,-e scale· the1· \\-o,-e cloth· th n 

'-' ' .. ' -
grad·:~d roads; they built extensi,-e and skillfully planned fo!·t i-
Jications often em bracing scores or e\·en h unci reels of acres; 

th~y made stone implements, but J'inding copper better for 
their purpose they sent annual expeditions to Lake .Superio r 
to carry on extensi1·c mining operations in quest of this metal. 
As a rule the copper was hammered into kni,·es and hatchets 

and bracelets, and other objects, but in some instances they 
seem to ha,·e known ho\\· to cast it into the desired shape. 

There appears to have been no :\IcKinley among them, to 
concei1·e the idea of de\·eloping the tin mines of .\merica, and 
so they missed the art of making- bronze. Their water jars 
and \\'ater coolers were moulded by hand into artistic forms 

often representing portions of the human body or of lo\Yer 

animals. El1igies of fishes, rept1lcs, birds, quadrupeds and 
e\·en the human form were skillfully carved in stone. The 

elephant pipes in the museum of the Davenport Academy of 
:::lcience, IYhich have been ridiculed b\' some persons hio·h in 

J b 

authority, are to me in no \\·ay surprising. The men who 

made the arrow points found by Profe ·sor Aughey were here 
as early as the earliest elephants that followed close upon the 
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rdreating glaciers, and elephants wen~ prominent among the 
animals inhabiting Io\\·a and adjacent regions for a lonrr 
:;;tretch of time .sub. equent to their first appearance. l\Ian 
\ras associated \\·ith the same species of elephant at th' time 

the Equus beds were forming in X evada. Il e \Y as associated 
not only \\·ith the elephant, but with forms belonging to even 
older faunas in California. The e\·idence of man's contem
poraneous existenc , with this same species of elephant in 

Europe has for many years been .such as to preclude the po;;
sibilit\· of doubt. 

For a long time too after the el ·phant became extinct in 
this region ;mother elephant- like creature, the mastodon. 

roamed in herds 0\·er the :'llississippi \'aile.\·, our ::;tate in
cluded, and must ha\·e been familiar to many generations of 
prehistoric men. 'l'he arti;;ts that can·ed birds and smaller 

quadrupeds so skillful!~· that e\·en the genus and species 
represented may often be accurately determiner!, could hardly 
have failed to attempt the more ambitious subject of the ele

phant or the mastodon. The only wonder is that efligies of 
these striking creatures are not more common. 

The earth' \YOrks constructed b,· the mound buildL rs are 
their most characteristic monuments. These Yary from shape

less heaps of earth barely risir,g abon~ the le\·e] of the sur

,·ouncling surface, to great cones or pyramids, fifty, sixty, 
ninet.\· feet in height. One, the great truncated pyramid at 

Cahokia, lllin ois, has a height of ninety feet and a circumfer
ence at the base of more than l\\·o thousand feet. But of 

their mounds, or embank:ments, or strategically planned forti
fications, or tt'mples, or sacred enclosures, or sepulchers, it is 

not my purpose to speak. :.\Iy object has been to ckscribe 
prehistoric man no brther than \\·as necessary to fix the 

proper relations of successi\·e prehistoric <.:Yents. Regarding 
th e glacial pe1·iocl as the portion of time around which discus
sions rela•.ing to prt>historic man must center, I ha\·e tried to 

set forth its relations to preceding and subsequent eras. I 
ha\·e tried also to ha\·e you see that hO\\·e\·er long or ho\Yever 

1 \ 
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. l ·lose o£ the p·lacial period, man has 
short the time since t 1e c , ~ l this contin 'nl, that 
, . , continuously occupiec - l ( 
durin<r all that t11ne .-

11
. . ·tncl some shac eo 

"' • > ,.-rade of mte 1gence , , . , 
in fact men o£ some "" . . ·)\' occupH~ cl l O\\ d. 

. I . uhci·\1 penocl, con tin uou"' J . 

color have, since t lC"', ' , . ' , lon<r as he has been 111 
l '\'-' been he I e as ,.., . . . 

Furthermore man ,, . . ·l , I . - \merica rece,,·ecl Its 
l I , ueslton \\ let lei - . . -

EUI·one; anc t l.c q . - t. 1 '11 l or the caste! n 
t . Erom the eastein LOll II e ' -

human populatiOn . \ , ·tns\\'erecl off hand 
\ , •• '::1. \\·ou\d not nO\\ )e ' ' 

continent [rom " metJc, . . .. ,,. The facts l ha\-e 
. . .• 1 . 1 t\\'ent\' ye,ns .l,_,o. . ·I . 

:l.S It \\'OUlcl IM\ )CCI - - . cl b\' j)l\I'S\llll<f \\ ),\t 
' -1 't , m·ty be ascertame J ,.., .11 
presented ~Ire sue 1 , s . , 1 The o·entlcmen \\·ho \\'I 

11 l , ,,. ·olo<nc methoc . "" l tl , 
\\·e mav ca t le ,~.: "' - - ··ll C'tiT\' fon\·arc le - . · , , .. ,.of lectute::, \\I ' - . . 
follow me 111 this coUI ~ - . I ., l . 11ethocls belongmg 

. , , - ·ttfecLin<r O\\,\ 1: 1 
cliscu:_.ston o£ C\ ents ' . "' tl . Jlhi\olouist and the com-

. 1 ·l . to the hlstonan. H .: "' . . .. t 
more part!Ctt ai ) . l .·- l ancls it <•'1\·es me gt ca . 1 1 uist and mto tlcti ,, . "' 
llaratt,·e et lnO 0

<:> • ' . 1 ·. ·t over. 
. . t to turn the su )jCC plc::tsure, at this potn ' 
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IIO'~~- of you who <tccept<:cl the guidance of Prof. 
Cah JD ,,·ere entranced b,- th e st·tr lJ.t o, l . ' - cean w 1ose 
wate rs once rolled o\·er tl . . .. 

. .·., . 11s 'ast Yal!e,·: were 
SUI j)JJscd to see Jslancls risin(f s lo wh· 'lbo. t . . 

course and tl "' ' u 'ou1 , ' upon 1Cll1 a llla<rniJicent fl o .. . • . 
. . n-1·. · . , "' J,t, were enraj)turecl 
.ts"' Jstenmg Ice !Jclds reDectec! tl > 1' I' l 
f . le cJm JO'Jts of the h ·· 
rom theJr pure \\·hite surface: were <rl·tcl t~:oo s 1 ea' ens 
·'- · 1 o' ee unc er warmer 
S~o..JeS t le streams of sweet fresh \\'"t . fl . f 

1 · " et 0\\'Jno· rom rec d ' g ac1ers with n new fl .. . "' e 1ng 
. l I l . OJ,t dnd fauna furnishin<r shelter food 
.tnc c Otlmg tor a low- brow eel and 1o\\· - st;turecl r~c • ' 
human form \Yho hunted within the forests and I ' e of 
the borders of th~: icelan I . . . . '. c osc upon 
<ttl ·k .· 1 l . c' usJng the rudest mstruments of 
' nc '' Jt 1 t le ,·wor kno\\·n on!,· to b. . l . I "' • 1 t1t1s 1 men. 

~11 ti!H:: a_ges th~t followed a ci,·ilized people mO\·ed north-
\\ aJ c' eavm<r the1r records · tJ · 
which <tb "' . , Jn 1e nuns of magniJicent temples 

' ound m Central "\merica and in :.r > •• •• 

mids like the on, . C . . ' . " ex1co · m pyra
. e at holula, nvalluvr lt1 size those oE E . t· 
m mounds of Ya -· . ·. "' · g} P · 
e ·'d , . ' , 1JOUs. S1~e and forms, some of ,,·hich yield 

'1 ence OL great art1St1c sk'll . f l . . . 
-1 . . 1 Ill as uonmo· mstruments of 

S1 'e1' copper, and ot stone- evidence too"' of 1 .' ' 
s · -·r · 1 a \\'Ors 11pml P111 wit 1111 the breasts of t1 , . · . 

. f d le ai tJsts as upon the skeletons 
aJ e oun crosses of both Roman and Greek form 

Temples pyra · 1 · · 
f . . . . . ' .' 11~1C s and mounds show the hi o·hest deo-ree 

o CI\ JlJzatJOn \nthm the tropics sl I d "' ::-. 
lace more and more de ,11 . 

townrds the poles until it is 1 . . e J} 
North and t l P . _ost among the Esqmmaux in the 

' le ntagon~ans 111 the outh. 

Ic)\\'.-\ Ixm.\xs. 

Centuries inten·ene and yet buried in such bli1·ion as that 
no trace appears of the tides of reel men flowing in from the 
.0J ortheast and the ~ orth\\·est, crowding back e1·en to their 
destruction the partially ci1·ilized mound builders. 

That these mound builders die! not lea1·e their fair lands 
without a contest is proven by the ruins of extensi,·e fortilicn
tions along the streams of this great :.Iississippi ,-a lley. Sixty 
miks back from Lake i\lichigan in the beautiful Rock Ri1-er 
region of vVisconsin, at the village of Aztalan ( . \ztecland ~ l is a 
ruined fortifica1.ion covering thirty acres in area " ·hose walls 
were of burnt brick. Similar mounds nne! l~l'idcnt (ortitlca
tions arc found in northern and eastern lo\\·a. 

\Vhencc came these northern barbari :m hordes that crO\Ycl

ed in bet\\·een the Esquimaux ;md the more ci,·ilized tribes 
that pressed north\\'ard after the ice age? ~oman is author
ized to anS\\'Cr this question. Trnditions e1·en are \'ague. 
From the hea,·en direct; from the earth: from the \\·ater 
under the earth; from some far a \\'ay region undefined: (rom 
Asia by Behring trait: from Europe by Iceland, Greenland 
and Labrador; from 1\frica when the continents \\-ere joined 
before the time so briefly recorded in sacred \Hit. - " 1n his 
clays" (clays of Peleg) "was the earth divided,'' 1 "and from 
thence" ( the plains of ::-lhinar \\'here the to\Yer of Babel waf' 
begun) "did the Lord ,caller them abroad upon the face of 
all the carth."2 These traditions gi,-e rise to ,-:~rious theories 

- theories free to \'our choice. . . 
That the reel men arc here \\·e know, and that they are 

yielding to another race, as themselves forced others to yield 
in centuries long past, is pro,·en beyond a doubt. Icelandic 

records leave no room for doubt that in the ninth century 
~ orsemen fleeing from I-I m·alcl's tyranny reached Iceland, 
that in the tenth century their descendant landed upon the 
shores of Greenland, and that \Yithin the first three or four 
years of the eleventh century they passed by Labrador and 

J Gen. x 1 25. 
2 Gen. xi, 9· 
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:'\o,·a Scotia to Cap~ Cocl and into :'\arragansett Bay to the 
mouth of th~ Tauncon ri1·er wher~ stood (or a time a Il of, or 

I lop-ca lled :\Iount !lope more than six centuril:S la ter whl:re 
King Philip's t r ibe of Indians 11·ne found 11·hen English set
tlements were mack in )Jassachusetts. 1 

To cliscon:r is more than to find. The ~ orsemen found 
Am ~rica; onh· Columbus disco,·ered it liftin<r the n;i[ of 

., ' t*'l 

darkn~ss which hid it, and disclosing it to Europ~. 
0( lh~ period bet\Yeen roo+ <tnd q92, little is knCl\1'11 of 

Sorth ~\ merica. 

By clisco1·~rers from th~ ~t. La\\'renc~ Gulf to the Carib
bean Sea, <tnd in11·ard as far as hardy ach·enturers penetrated, 
r~cl men 11·ere found ancl 11·er~ tr~aled l:\'~r as unci1·ilized m~n 
to b~ clispossessL:cl of thL:ir lands as the sever<tl nations dis
covering saw lit. 

The acquisition of title by discon:ry \\'as recognized as 
,·;llicl, e:-~ch nation resj1L:ctin!.!· the other's ri <r hts. The reel 

'1 b 

men could yidcl po;;session to national authority, but could 
not dispose of laml:.: to indiYicluals without national consent. 

Relating to the titks of Janel acquired by treaties 1\'ith 
Indian tribes, Chid J u:;tice _\ Iarshall in case of Johnson & 
Graham 's lessee ·c. \ \' illiam :\Idn tosh. ~ gi \'eS the decision or 
the Supreme Court: 

"The plaintiffs claim th~ Janel unde r t\yo grants, :773 and 

1775, by chids of illin ois and Piaukeshaw tribes. The chiefs 
acted under authorit~· of tribes \\'ho \\·ere ackno\\'ledo·ed in 

0 b 

rightful po.~ses~ion of the land the,· sold. On the disco\·e n · 

of this continent the "Teat nations ~f Europe e;)(rerh· souul;t 
;:, t"'' J ~ 

poo;session of a·; large a share as po:;sible: to aYoid conflicts 

the\' a~'!'eccl u110n diSL'O\·en· as rri,·in<T rio·ht to O\\'nershij1. 
~ \, ~ n o b 

Th~y easily com·incecl tiH;ms~h·es that suHicient com pen 'a tion 
11·as g11·en the .\ borigincs in ci1·ilization a nd christianity be
sto\\·~cl upon them <mel in unlimited independence. 

1 Bancroft', Ii i-tor_,. of L·. S., I(>th Ed .. 1S5S. \'ol. f., p. 5· 
2 \\'h e:non', Rcporh l ·. S. Supreme Court, \ 'ol. \ ' J fl ., p. 543· 
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"Each nation pursued its O\\'ll policy 11·ith the natives with
out interference from others. 

·'Each nation claimccl unlimited titk and the rig·ht lo grant 
land:--; !'uhject to Indian occupancy. ~.= .,, ~~~ * 

"In J7t':J, the L'nitecl StatL:S obtained title from England 
subject to the same Indian rig-ht o( OlTllpam·y \\·hiL'h (irL·at 

Britain had recognizecl. 
.. .\ L·onquerecl people must either he treatecl as a suhject 

people or 111' incorporated into the L'onquerors as part and 
parcel thereof. The relation of the Indians to the Cn1ted 

State,; is peculiar. Tl1l'\' are not forei.~·n to each other. 
In dians must he \Yards o( the nation :heir lands sl'par;tte 
from the state 's -ancl the ~·m·L:rnlnent controb all inkrcourse 
11·ith them. Thcir rig·ht of occupancy \\·a,; subject to treat_,._ 

an\· lands held in possL;ssion b1· l ntlians could lw alienated by 
th~m to the rro\-ernment or ~o indi1·iclu;tb 11·ith appro1·al or ,.., 
consent of the go\-cmnwnl. bul the indi,·idttal can not acquire 
title tl!'rci'l (rom the Indians.'' 

This decision has ckll:rmin~d the conciuct oE Indian affairs 

b1· the CniL~cl State~. 
Fr~nch trach.:rs ading unckr the pri11Ciples of national 

ownershi!1 extcncletl th~ir tours up the St . La1nence: Engii,.;h 
traders, from the .\tlan LiL· coast; Spanish traders, (rom th~ 

Florida coa~t ancl the Gulf to the )lississippi. ;wcl from the 
Pacilic coast in1Yarcl. The trade con~iskdlargely in furs <lllcl 

J-ish, th~ most Yaluablc in the colder regions: hence most i:-; 
knol\'ll o( the gTeat family oE Indians called _l/!.;'lllltjlli.IIS in the 

northe<~~t ancl of the equally numerous family calkcl JJtdota!ts 
or ,')'/oil.\' in th~ northwest as knOI\'ll in the earlier cbys. 

:\lissionaries folloll·ecl, in some instancl's accompanied, the 

tradcrs : in some in:;tancl's com bin eel the t 1\'0 ollices. To 
these mi ss ionaries 1\'l: 011-c the kno,,·Jedge of the tribes that 
concerns us especia lly at thi s time. Th~ t11·o great families 

met in conf1 ict upon the territory bet11·een Lake M ichigan and 
the .:\Iissou ri ri1·er. 

Another largu family known as l roquo/s ,,·ere h old ing lands 
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withi n the territory cbim..:cl by .<l ~!.(OIUjtt/lls ancl the\· \\'CIT 

therefore in constant con llict. 

Eng·lish and Fn:nch too came into conflict, ;mel into their 
quarrels the Indians were drawn. From the earliest histon·, 
1111til the treaty of 1763, when France surrendered her clain~s 
to territory east of I he ""Iississippi, there ,,·ere found French 

Indians and British Indians. The t\\'O great families-the 
_\]g·onquins and the Iroquois di\'iclecl in allegiance: ~ome tribes 
of each family \\'l'l'e found upon opposite sides and carried on 
incL·ssant \\'arfare. By ckgn.Ts English influenc · gained the 
asccndancy and the French Indians transferred their allen·i-,.., 
arlL'e to the English side. During the period from r68o to 

I/GJ, the larger part of the .'\lgonquin ramih· thus changl·d 
side~. Prominent arnong· tlll'm and in orcle~· named, Po,lla

\\'attamies, Foses and ~acs, '' ho are kno\\'11 in Jo,\·a history, 
leserted the French. 

.\\\·ore] or t\\'o is needed as to lnd;an org·anrzation. :\'ations 
rrL' di,·ided into tribes ancl are kno\\ n on~\· in tribal 0 r.,·aniza

tion eXL'L']lt ''hen tribes join thems('l\-es ir; confecleraci:S as in 
the case •>f tlw ~is .:\ations of the lroLtuois famih- . 

Tribes are cli,·ided into clans, each clan h<t,·ir;o. its charac-
. . . 0 

teriSlJL· anrmal as its designation. The number of clans in a 

tribe is an e\·en numlx:r: eight, ao.; in the Fox tribe: t 1\'eh·e. 

as in the ~ac tribe. Clans are made up of lodges, each lodc.-e 
with husband, " ·ife or \\'i\·es_1 for Indians are polygamists) a~d 
children. The husbands of a clan are all kno\\'n 'as broth~rs, 
the \\'i\·es are si.,tns and the children recognize each of the 
brothers as jit!licr, and each of the sisters a~ molltcr: hence 

there are no cousins, no nephe\\'s, no nieces kno\\'n amon<r 

them. De:;cent, for ob,·ious reasons, follo\\·s the female lin: 
~[arriages are al\\·ays outside of the clan, hut generalh· within 
the tribe. -

~hilc:ren are sometimes apportioned among the clans at 
therr b1rth. .\ mong the Sacs there esisted a cli\'ision t\\'O
fold, :tnd children born \1 ithin the tribe were marked \Yith 
black or \\'hite alternate!\· so as to ha,·e an equal number in 

TO\\'.\ I :'\lli.\:\'S. ..,-
,).) 

each di,· ision wheneYer friendly contest~ \\'ere engaged in of 

strength or skil l. 
Over tribes c/1/tj!: are placed sometimes hereditary- some

times by dection. B:-a\'C~s who ha\'e distinguished them~eh·es 
in \\'ar are made :t•ar c/1/~·/5. Thus it happens that t\\'O or 

more chiefs are found in the same tribe. 
Tribes sometimes are di,·idecl \\'hen numbers are large, 

either hy a \'ertical di,·ision, which puts into the ne\\ tribe 
part of each of the clans, or by horizontal cli,·ision taking all 

of part of the dans - or by combination of the t\\·o ml'lhocls . 
Tribes unite also permanl·ntly as ~aL·s and Foxes, each 

retaining its chiefs and its hra,·es, but \\ ith onL' superior chid 

to \\·hose command the united tribes are subject as the "Sis 
.:\ ations," under Reel] ackL·t. The union is often temporary 
-an off ·nsi,·e or ddensi,·e alliance. as under King· l'hihp in 

r675: Pontiac in 1763: Tecumseh, rt-112: Black IIawk, r832: 

Sitting Bull, r89r. 
The better to present \\·hat is the special purpose of this 

lecture, l shall follo\1· the history of the seYeral tribes t:ach by 

itself. 
l"ntil the oro·anization of the tL:rritory o[ Im\'a our fortunes 

<"> -
\\'ere allied first \\'ith those of ~Iichigan, thl:n \\'ith those of 
\Visconsin, and in this latter period our boundaries \\·ere from 
the :\Iissouri line to the St. Peter's riYer. Q,·er this territory 

roamed the various tribe~ oE the great ~')/ott.\' family, chiefly 

S/,;scloll.', lu:c•.rys, I V/Jmclng·ocs, O.'lf.!.(c'S, Olcll's, Jl/ssour/s ancl 
Omalws: also of the ~l(f.!.OII(jllt"ll family tribes kno\\·n to To\\'a 

history as Sacs, Fo.\'Cs, 1/1/no/s, Polla:.•altallt/cs, 01/a:iJII_l'S ancl 

C/i/jpc:~·a.\'5. 

Proceeding some\\'hat in detail as proposed and folio\\ ing a 
chronological order as far as possible in sketching the occu
pancy of Iowa Territory, hut carrying for\\·arcl each tribe 

from its Jlrst known appearance until its departure across the 

::'\Iissouri riYer, illustrating all mo,·ements by ruddy colored 
map~:,t I \Yill gi,·e in a body the authorities studied, Yiz: 

1 The: maps arc not obtainable, .:xc~pt the: outline, ol th~ on<.! reprc,enting 

the Black lla"'k purc!w,e- found at end of till' lecture. 
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Catlin, Schoolcrafl, Fulton, Da\'is , Ban c roft, Pn:scott, .0Ic

KL:nney and Tiall, P L: rkins and P eck, llelen Hunt Jackson, 
lhl.! biographers of T ecumseh, oE Black IIawk, and of Keo

kuk: Reports of the l3ureau of Ethnology: various maga
Zine ancl newspapL:r articks, and the te.'.:l of Indian treaties 
up to the admission o[ Iowa as a State. 

The first tribe seen b1· white men upon Iowa soil 1,·as the 

ILJ.l:\01". 

r67J. - :\~arqucttl! and Joliet in clcsccnclin~(· the :\Iississippi 
~a\\', about Sl-"l_\ · leagues bcJm,- the \Visconsin river, footprint-; 
Ill the sancl, and [ol!o,,·i ng th-:m found a villa~·e of Ill inois 
about si-" miles back from thL: ri\·er, pi'Obabh· ncar :\lonlrose 
111 LL:c count\·, on the [) e,.; .\loin c,.; river. -

I 76 5.- Pontiac t;urrenclerccl and 

1769.-\\'as as;;as:-;inalcd by an Tllin oi~. Then bcg:1n a \\'ar 
of extermination of the Illin ois b1· Ponti:..c',.; follo 11·ers-amonn· 

them as chief, Sacs nne! Fo:-.:c~.· By r8o3 l!-"tL:rmination \\'a: 
nearly completed. \Vh en complctecl a b.mcl of Io 11·ays was 

found among· the Illin ois, but so fri endly to Sacs ancl Fo:-.:es 
that they entered into alliance and were (a;;t friends tor nearly 
twenty Years. 

,.;wux. 

rGSo. - Father I Ienncpin found .Sioux in northern Io 11·a 
and what is no\\· southern :\Iinncsola. Il e with t 11·o others 
,,·:..~ held a prisoner for ll\·c months, ancl formed tht.: acquaint
ance o( Du Luth. 

Schoolcraft thinks them to be of . \sialic origin; they are of 
se1·en bands thoug-h confederate. They are bitter enemies to 

Chippeway~ who :1rc looked upon as enroaching upon their 
rights in the rich hunting grounds of ~Wisconsin, :\Iinnesola 
and Iowa. 

For the same reason they were hostile to Sacs and Foxes 
though less disturbed by them. 

Their hostility extended also to \Vinnebagoes and Ioways 
\\'Ito had seceded from them. 
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rSI2. - The Sioux espoused the caus:: of Great Britain and 

:..t the close of the war, treatie" o( 1wac1.! 
L 1ke Sioux and with St. Peter Sioux. 

Leaf cntcrl'cl into treaty. 

,,·ere made with the 

r8r6, Siou-" ot thL: 

rS~s- -Boundary li;1e ,,·as cst:..bli:--hccl hct\\ een them and 
Sac,; and Fox<'=' and lo\\·ays. abo treaties o( pL:ace \\CIT made 

11·ith l l.1nkpapa s:oux. (Sec ;\Lip. l 
rS]O. The Sioux n·clcd to th~: l_'nitcd ~tall'S a strip nf 

land t\\Cnty miks north of the lilll' of !~2.), from till.! D e,.; 
:\loincs ri1·er to the :\li:-;-.;issippi r;,·c r, rl'n·i,·ing in part pay
n1l'nl a tract for half breeds, 1ift ·en h1· thiny-t\\'0 mik:-- on 

L1kc Pepin. ( Se · :\Lap.) 
Tn c Io 11-,\ys, Onnh.1,.; and () , o ~s for them-;ch·es and 1n 

lll'half of Y:;nkton Siou:-.: obL1i11l'd abo a half breed tract ten 
by t 11-cnty mile-;, wc,;t of the :\Iissonr1 rin:r, bet\\ cL'n the l)rcal 

<lntl Littk :\: L'tnah<1 ri1· ·rs. 
r'i-;6.-Sioux ceJcd in L·onccrt ,,·ith Oroes .1nd :\Ii''"Llllri-; 

,1nd CJnnh•ls tiw l.uHls bct\\'l'en :\[i..;souri rin;r and lhl' ~t.ltl' 
of :\[j,;..;ouri. south of the lm1 a linL'. ( SLT pagl' f6· l 

1837· Th l' \' cc·tkcl .t!l la•Hl'-' cast of the :'lli~,;i :sipj)i riYel· 

and i:·dand,; in the ri1'L'r. 
To all the,;e trc.ltic . ..; thl! ~;:~,;c:tnn Siou' p .licl no hl'c<l. 

Thl'\ acted as oull.ll\'" and\\ L:rc so l·on~idercd hy oLlH: r Sioux. 

The~· kL:pt a con,;tant. warfare '' ith the Po tU\\\'<1ttamil'~ aftu· 
tl1l'il: rc·m l\·al from L :1ke :\liL·hi g .m to South,,·c,;t lo\\'a and 

until the\· ldt the Stall'. From Ib+S to tht.: ~pirit Lah.c :\la:--
,;01nc of .Ib.)/, thL·sc "Bedouin Siou-.;'' \\Tl'l' a "ouru: of con

stant clread. anJ the\' 1\'ill be found trouble~ome in the future 
a,.; in the past. ~itt.ing Hull's d eath has led to a ll'mporary 

ccs,;ation of hostilitic;-;. 
Efforts <ll'L' maclc to ci1·ilize them. ;\Iis:-;ion,; and schoob 

amon<r thl'm make but littk heachYay. 
In ~tre for their de:1d the\' cliffn from the "\lgonquin family 

and they cherish a Jcs~ sacr~d rcg:1rcl for the resting place of 

their a;ccstors. Their cle:1cl are placed up on scaffolds. 
Other tribes of Siou:-.: with which \\e :1re especially con-
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cernecl-Ioways and \Vinnebao-oes I . 
· . . . . 'o -1(.1ve yielded more read-
Ily to ClV IIJ zmg influences . 

row.\ YS- ( ,-\.iouez, .Jt/·.) 

There is a tradition amon<r the low· . . 
tions before the . . . E ,., d) s that many gene ra-
. . commg o the French th~. '~ . ' 
Pepm, and that \Vinneba<roe·· ' e.) '' ei e upon L nke 

ff I f 
'"" .~, Omahas, and l\lissou ri s · ~ . 

o s 1oots rom the tribe. · · \\ e1 e 

:\Ianhau<raw the zmcest . f ~ . ~ • 1) .. >~ , ' , OI o • lahaska, bdon o·ed to tl ~ 
• ez ei ces who were founcl 'It "1 ·'-. "' le 

_ ,. ' • 1 ac,_mac, I68o . 
. , \. ckscenclant of Manhau<raw abou 1 . • . 

\'Jllage near the mouth of tl ~I . t t 1JS tlme founclecl a 
1e owa nn:~r 

I69o.- They were found mth . 
.\Iichig-an. \Vinnebagoes u pon Lake 

I/00.- ,\part of the tribe \\ ·as found b. L , . 
Blue Earth r"<f1.011 ri'l ) e .SUL'Ur 1tl the L"' · 1n· seem t 1 · rr· \Vinnebau-oes • , o Ltl·e a Jed thcmseln:'s \\·ith 

( b •. 

I 77 5--- .-\ bocl_,. of Iowan; was found \\ it!J Sl . " 
\\"'re · ["I' · l,1\\dnoes Deh ,, .~, anc ,\ IIJ<roes on til, 01 . .· . . '-. "" ' ' e 110 III·er durmo· D . • 
This b<md \\'a s fo und I· t,. . o unmo1 e s \\'ar. 

Ti· , , . . . d ei among the Illmoi.~ near l'eoria. 
le 111.1111 body cl escenclecl the Rock .· . ' . . r· 

bag-oes, and th enu~ to the mouth of the I:~ et ':·Ith \\ mne
nn~ r stopping sometime in D · .· . \V Dl .~ M o in : s, up that 

'11 Is, ap ··llo ·1ncl \ ]' 
counties, thence UJ) th _, D .. 'I . L ' ' an .:>u ren 

. . r e es 11 Oines, across I '.. . :\ . 
soun n\·er, and up th \I' . .· , . o '.I to tne . li:-;-

'"86 I.> . e . ISsOUII to ::\Iandan ,-illa'"e. 
I I .- "-eturnm <,. the\· .. . j I I "' 

t l > '\1 . . .· "' " p<~ssec c O\\'n on the \\'est sick f 
le ~ ISSOUII and cro~sed int '-' I o 

·- 0 c"~OUt 11\ · e~ilern f 
mouth of the Littie Platte . . . j • • O\\'a near the 
of Salt ri,·er th " . . 'CII osseclnorth l\IJssouri to th e mouth 

' ence up t 1e l\IIssJssi) ). . 1 ]) . 
the reo·ion of Cl .· · " l 11 ,Inc · es Momes to 
. "' 1<1IIton ancl Grand ri,·ers, ancllJ'tCl J 
jn "I 11 '- - le<1clnuartc 1·Q 

• 1 ~ 1as~a countY. • " 

I8o3. - Thtc1· J·~in tl s - w ._ acs and Foxtc s · . 
the Os·ures . 

1 
. . · Ill an attach; upon 

, ,., , -a war w 1Ich IS cnde l 1 . . . •. . 
Sacs and F . · 

8 
c )} a t i ea ty of cess1on b 1· 

oxes m I o4- . • 

The nest mention Ill ~c].. of I 
• " L 0\\';)\'S 

Pembma under Li ttle CJ·o , . s· , 
\\ cl ' IOUX 

--1"'" 

IS at a conference at 

chief, in I8Iz. The 

• 

·, 

. ' 
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south ern band is often engaged in war with Osages, which 

continued until the Osages were remoYed from i\lissouri. 

During th is war l\'Iahaska distinguished himself. At one time 

while stanchi ng nose· bleed in the :\Iissouri river, he asked 

some Frenchmen who were descending the ri ver, to carry 

him across . The Frenchmen replied by killing one of i\1<1-
haskn's braves. Another brave killed a Frenchman and 

i\Inhaska then killed another to hear his brother company . 

vVhites at once raised complaint of Indians. :\lahaska \\'aS 

captured and kept a prisoner in :\Iissouri. During his im

prisonment four sisters of his band lost their husbands. Afkr 

his release i\Iahash;a married the four widows after the cus

tom of his tribe . 
I8rs. - Thc peaceful intentions o£ the Io ways are declared 

in a treaty with the UnilL'cl States . 1 

r 8 r9. - The friendly relations hitherto existing between the 

Ioways and Sacs and Foxes were suclclenly broken . \Vhil e 

hunting upon Iowa soil, a S;lc tn;acherously ki lled a young

Ioway. Durin~· the \\·inter following , !~lack Ifawk ha\·ing 

discovered the murderer, started to ckli1·er him to the Iowayc; . 

The murd e rer himself heing sick , hi s brother ,-olunteerecl to 

go in hi s place. 1n sight of thl' lo1vay village, prohahly ncar 

lo\\·aville , Black ITa1vk ancl his bra1·es halted 11·hile the vol

unteer prison e r ,,·cnt forward singing hs d e ath-song into th e 

,-illage. Black Ila\\·k started back and at hie; lirs t encamp

m e nt was startled at night by the sounds of horses' fee L 

.\ri~ing suddenly to meet what he imagined to be the as,;aul t 

of Io\\·ays he was ::;urprisecl to see th e prison e r he hacl escort

eel to the village. The Ioways struck with the magnanimity 

of the Sac, \\'ho had volunteered to take his brother's place, 

after many threats of execution hacl released him and had 

given him L\\'0 horses, one for himsel£ ancl one [or his sick 

brother. 
I823, :\lay 1.- The hostility between Sacs an d Foxes and 

1 See Indian Trcatic-., c c,likd b.'· Richard Pctn-. Little ,\: Bw\\·n, JS+(>. 

rfhe f'allll! \\·ark is authority for a}! ~taten1C11l ~ taken ft"Olll trcntiC:" \\·ith inJi:tll'. 
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10\l'a,-s culminated in a battle nl.!ar 1owa,·ilk, the re:-;ull of 

which was the tran:-;fvr of SOI'l'I'L'ignty of that n·gion from 

Ioll'a1·s to Sacs and Foxes. The Ioll·a,·s h;1d rctumcd from - . 
a hunt ancl \\'ere preparing to cl'ld.>rale their return h_,. a hor:<c 

race. . \plan prL·,·iously laid to march against lllack ILtll k 

on Rock ril'er had been cliscon:recl, a nd JllaL·k Ila11·k h1· a 

forced march reaches the Yilbg<.· of thL~ l<lll·ays 11 hik thl'y 

are in the !wig-ht of their carousal. . \(tn thL· lirst onsl.tug·ht 

the battle progr ·sscs by clctachnwnts of l11 L'nty-lil e to li(t_l on 

a siCk, until all the lo11·a: 11 arriors ;tre ;,L1in. The old :11t'n 

are then ruthlessly slaughtered. :-)ac-; ancl Fo\:L'S gained 

supremacy and afll'r the n·k.tsl' of Ill.tck I lall'l.., follr>ll ing· 

the IllacJ... 1 Lt11·J... ll.tr, hL~ li1·ed upon this battle -~TOUtHI. and 
died ancl 11·a;; huri ·cl there. 1 

rS2.~. loll' a) s n:clt-d to tlh· l'nill'll ;.;tatc.s all thl'ir lane!... 
in nurthl'rn :'ll i.ssuuri. :\lahaska tlwn lii'L·d on the 1 )L·s .\Ioinl's 

ril'l'r, ahout une hundrl'd mile~- from its IlHHtth. Going to 

\\'a,.,hington he un<.'Xjk'ctcdly lll<'l on his ll'ay hi:-- loi'L·I_,. 11·ife 

Rantchell'aiml', 11'11<> insistvcl upon g·oing· 11ith him. .\fkr 

his return he :-;ettkd d<JII'IJ to a pea ·dul culti1·ation of the soil. 

1 I is 11·ifc was a lwautiful 11 Olll.tn of a trnl' l·hri ... tian char tl't<. r. 

:\lahaska said of her, "II c-r hand 11 a-.: closL·cl to tho;-;l: not in 

neL·cl, but 11·<1s like a strainL'l' full of holes lo lhl' ncccll·." Shl' 

had a rcm;u·l..;tble influ,·nn· u1·er hn trihl'. but lost her life ln 
hein,!_;· throll'll from her horse. 

.\Iah.tska l""t ;-;tanding 11 ith tlll' 11·arlike of his tribe, h,t,·ing 

<tidl:d thl' l.'nitl'd ;.;tales in arresting somL: o( thl'lll. lie rc

lllOI'l~cl lo the ·. icinit1· of the . "od;lll·;,,·s in Cass coutJt\·, and . . -
\\'a:-; -;Jain, 1~3 ~- in the southeast part of thc: uJunty, about 
sixty miks fro111 his ~-illage. 

r82:i. - l oll'ay:-; joined Sacs and Foxes in thl' treaty 11·h ich 
Jixl'cl the line of cli,·i~ion belll'eL:n thl:m and the Sioux. 

IOJO.-.\gain in establi~hing •'neutral lL' r ritory.'' (, 'ee ::\lap ) 

1833· -Catlin loL·ate,; the Jo11·a_, ·s in southwest lo11·a and 
upon the Missouri ri1·e r 11·ith a bane! of .\Ianclans. 

1 llurlington (;t(:dlr· . . \ . \\ '. ll.1r lan. 

the ;\li~-;ouri ri1-er lowa_ys accepted land:-; aero:-;;; 
· 1 1 f S ·1es 'tllcl Fn>:cs. 11·ith the :\Iissoun );lllC 0 ' ' · ' - . 

1 
· 1 "t for the 

8"8- Final ccs:-;ion "·as mack of ;dl lanes 1ll Oil' 

I .> .' ..t --- '·. t hi· the L'nitcd State;; a:; a funcl upon o;tll11 ol •I' r ::> 1 ,.)oo, "ep · 

1\.ll.IL'Il fil-e 11Cr L'l.:nt. 1\'as paicl annual.ly. 
1 ancl Fox'~" ancl 11 erl' . \ t thi-; time thL'\' o utnumhcn:l :-i;tc:-; 

in t ,,.ood de"TL'l' cil'ilizl'Cl. I 
' "' "' f 1 . 1-in"· thl.! hcac 1- "\ •. follow thl· L·u-;tom o s lei "" 011

'·'" II'· .. ~-\L'S . . l ·l thl.!\. halT ill'ld ;\ 1.tll<.l, . ' . tnhc:-; ll'll1 I\1Uill . 

;1-.: clo other 

d tHI Foxe-;. 

1- . 0 .. ,,. .,., ·tnd Pa11·n<.'t'S. . 
'-.,lJ)>;;tS, ..,,1,..,'"' ' . . \ h·JiL'\'i!l<>' in a !ttLUrL' 

Tl .. arc l'l'l'\. religious Ill tetll cm:_l, , ,.., . lJ... 
lC) . . f . jl ·I l '\l'l' 'lhk •·to 1\,t -.l'tle ll'ith material happtttL':;s 01 a, II H ' , 

I 
., 

tilL' slippvry og·. 1 tl · · trihc" 
. lift.: to i\ dL·grcc· hc:\oiH o Ill .. 

Thl'\' ,tr,· L'i,aslc 111 I • nonn· th<.'lll. .\n 
· 1 '] \ lt,ts heL'll l'.ll'JII'n •11 "' '-'() ilk•>'ililllilll' C ll l ti1L''

1
)1 1".· 

-' "" . · · · j · j ]l ·t II CL'Il 
I - 11<>1' selects :m mumalL' lrtL'Il<' .till L 
u

11
'
11 

. 1' I . 
. . ,.'t. I til. histon· of Damon and yt lla:<. . . 
1 cpc,\ u t · _ I 1 [i. 1nt 1m,tlL' friend . ,. - 1. l !-tin ·m loll'a\' 'outL .... 

\ :-;IOU:'\ ),\l ·'' ' . . '\ . l Ill\' 
. . riclitl". om: hundr~.·d tnt co; Ill II,. • -takL'" three Si•>UX -.:calps. ,.., 

li ·h the l"l'\Til"C. 
four hours to accomp " "" Joyal to the \._'nion .tnd 

During the L'i,·il \\rar lrJII',t\';-; 1\'l:l'l' 
, . .\ .rm_,., tltou~h tllL'_I' ,.,ufkn·d the n.tn\· enli~ted in th<.· L'nton . . 

t],);-.··.·· ·,>1. \)<md;; kej)t :1;; .t fund f<_)r thetr ]lenellt_ .. l. 1 
, 1 or•>',tnizalHJll Oclllht.'r sal\ the -.,urrender o ltl M ,.., r:::-.9 r. 

() f lands in sel'l:rall) · ami .tc<.:q'tam:l.! 

-. \L' \.'I> 1.-0.\ L"' . 

1. · that thc,;e tribe~. rl 'l '.' i~ '\ birh· autlwnticttl:cl tr;\l tllnll ' 
H:Ie , ' . ] f tl , ~- J aiiTl'IKc ()Ill' · .. . , -1t the mout 1 o ,J t: ' '· ~ 

ne.lr rl'l<llll'es, \\Ctc' . 
1

, F·· ch ;\Jo,·in" 
... 1 ·f . . the comtntr of t 1<.: I<.:ll . "' 

hundred ye.ll :--. )L ot e . . l . to French tracll' r;-;. the 
1\'e-.;tll·at cl on account ot anllp.ltl) . .. ·I ... of Lake 

. ' r.' ·t route to the northcl .1 s 101 t' 
Foxes took ,t cIt eL "I . 1 \l·lc,_t.tl 'tll'- ~.·a me to the 

. '. 1 ~ , , ane anl · ' " ' Iluron and b_1 ~ .\U t' te · , . 1 1 . ~t Lall'-
~ I' · .. while the ::-i acs foll o ll l'C t 1l' , . 

region of Green J.t~ ' 
1 

tl . beC'\'l1e embroiled 
' l 1 1 ·er hkes 1\' 1c re 1e 1 ' · 

renee anc t le Oil. ' . . ' l l I . -. s The,· then mo,·ed 
with French Iroquois lncltan~-t 1L' ttl on. . . 



northward and 11. > ·t 1 . 
Fox". n J G es \\'arc till they m et their old friends til e 

. .... ea r reen Ha\·. Their . 
Father [-f > , • • " old all!ance IS rene11·ed and 

ennepm '~'1\'eS th<• I'II'St I . . t . 
l
. . b ' .... ' liS OriC reCOI'C1 f I 
1\'lnrr a lonrr the F . . . o t 1em as 

"' o ox nver _ the F 1 Outagamies. oxes tle n were called 

I~89.- La li ontan repo rts them still upon the Fo .. · 
I I I2.- A po rti o n of the F . . . . . x Jiver . 

for the purpose of eli · I l .· . loxes JOlll the English Iroquo i ~ 
,~ soc glllg t1e Frend1 at ]) ·t· · 1 • 
cessful thev retu rn t tl . . . e I Oi l. un~uc-

. o lc 111 a m tnbe jHt . , . l I ~ 
11·ho lnlt not ·1 1 

1 suec J\' the } rench 
, . Llll ll twy ha,·e dn,· ·n both S · .. . · ~ ' 

theFoxr11·e·· 1 ~<~cs dncl I•oxes lljJ 
. I ,)n( <ll'I'OSS tO til" \\' ' · · p ' '- ISCOnSlll 

ressL·d from the north IJ\ ' ti lL' Ott . 
I 

'1\\''l\'S ' l Cl ' t1e n f1·iendll- to tl . 1~. I· ' '. · ,tnc 1Ippe,,·a 1·s 
• 1 ' I e nc 1, and from th . . . . b . . ' 

they mn,·e south II' a rd. l " c~t )' the ~Joux, 
I71-!· The1· fo · II' . . . I Ill an a lan ce with Fn<rlish I. . 

abh· Senecas )lass l . \\ ' . . ~ ,.... . I oq llOis pro h-
. ' · · cOil n 1scon~Jil n 1-er 11 . . 1 . 1 , 

t r ade, cross the \f .. · . . · . . ' Ol\ c Osee to]< rench 
· ISSISSljljll rl\'l~r 'It . . 

Prairie lJuChien ' 111 l ]) l ' some polllt bctl\'een 
' c u Juque. and es'·tbl' ·I I 

both sides of th. \" . . · .. · . , . · " Is 1 t lemsl'h·es upon 
c . ilssJsslppi. :'\ Ot hr f. I . . 

11·a1·s 0Lt· .. . . . > - ' 
10111 t 11 " lime ChijljJe-

. ' ,[\\ <l\ s ,lJ1c] j Otl'll\" ltt'\ ' . · 
of southern \\:i .. · '

1 
' 'llJJes 1°111 them Iii occupancy 

, ' . . sconsln <Inc north e rn lllinnis. . 
~ I Le tn bes Sacs and Foxe., a 1 1 · · ~·· 
I• oxes or :\lusljll'lk .. . . . I 11 c. ' to have SL'paratecl. the 

' le:-< dS t le\' llO\\ ' "til tl I 
about the 1 . 1 · · L' lemse l' t:s remain 

. e,\C Ill Jiles and th e Sac-; 11101'. •· . .. . . . . 
the .\f1<tmi Jnc!J· .111 L. t l . L <.:: C<lst \\ ,11 cl and JOlllln•r 

' ·' le\ lll'J,.;: e • t I 
0 

I 788 F . - , .tn a tac..: up .ln St. L ouis. 
. - 0.\:L'S cecle to Julien f) I I . 

a nd remain UjlOn ' t ·t .· f l u Jttque t 1, ng·ht to O L'Cllpl· 
' " 11 P o and extend' .,. . , . · 

fr om the mouth of tl . I . 1 . m,.., til ~nty-one mile:-. 
. lL ~Ill e :\laquoket ' t ·ti 1 . 

miles hack fron tl "I' . . . ' noJ 1\\'a rc and nme 
I le · ' IS SISSi jl )l l. Ti ·, " . . . . 

11·a rcl b · <..:' • ·,1 . . l l. 11 .ts con fi rm ed after-
) ' 1 p. uns 1 authontll:s D b . 

Fox maiden and est·lbl' ·! l . . . u uque married Poto~a. a 
. , Js l ee a tradm,,. jlOst 'It :\I G 

another at Du b , rl' ,.., · • • c rcgor and uque . h~ Fox. . , .· E . 
establish ed a rinl ··II· . . <.::s. U11 lOlls u their son-in-law 

' \J age at ll'hat 1s n , :'\ 1 D I/89 Tl <..:" , • • Ol \ - Ortl ubuqu~ . 
.- 1e uacs are found ·I t a . ··! I 

nnr I·n 1.· ' ' louncJ lelcl at Fort Ihr 
' ma;;:m r.- a tr"t. f ' -
I 

. I \ '"' ' e.t ) o peace with the Sha 11','1110es·, l.tl 
''' 11 c 1 V \" lnclots Cl · . . . ·' ' 11 PP C\I·ays, Ott<twa\·s and p a 1 e JOlllecl. . otta wattamies 

l O\\'. \ I:-> Ill.\:\~. +3 

1795 - 1798 .- An apple o rch ard is planted ncar l\Ion trose 

by a half breed of Sacs and Foxes. 
After the treaty of 1769, it s eem e d to be the settled pur

pose o f Sacs and their allies- \Vinn ebagoes, Pollawatlamies, 

Ottaways and Chippeways- to exterminate the Illin ois. 

In doing this they O\'l~rru n no rthe rn Illin o is and return to 

the :\lississi!lpi ri,· e r in I79+' but are found at a council held 

at F o rt \V ayne. They ,.;oon r e join their o ld friends the F oxes 

not again to b e ,.;eparatecl . 
r8u+ - S .tcs ancl F oxes uni te in a treaty made at St. L ouis 

cedin~ to th e l.Jnited States north east ".\li,;souri, between Gas

conade ri,·er and the • li ssiss ippi- also a strip ho unded on the 

north by \ Visconsin ri\-er for thirty-six miles, then ce by a 

straight lin e: to h eadll' a ter o£ Fox ri\-er of Illinois, south and 

east hy Fox and Illin o is r i1·e r,; , and west by :\lissi-;sippi river, 

also a s m all p1ecc of land for a fort north of th e mo u th of the 

\ V iscon:in ri\'er. 
Thi,.; treaty left the Sacs a nd Foxes with the ri g ht to hunt 

upon ceded lands till wanted for settlement. 
1;y the terms o f this tre;tty all warlike 1110I'CI11ents hetwccn 

:::iac~ ancl Foxes anc\ Great ancl Little Osages 1\'L'l'e to cvase : 

Spanish cL1ims in northeast ".\lissuuri to remain ,·alicl. 

From this ti m e elates the [rienclly feeling ~ub~isting betll'cen 

Sac~ a n cl Foxes and l o11·ays. 
rSo:;. - Lieulena nt !'ik e, C. S. :\. , lin c\s a band of Sacs at 

the head of D es :\Ioines Rapids, upon th e we,;t bank, another 

band sixty miles :;bO \'C, on ea-;t bank, another band near 

R ock Island, ancl sti II a no t her upon L.l'pe r foil' a river near its 

mouth. 
H e also lincls Yillages of Foxes, one s ix miles abo\·e R ock 

Rapids in fOI\·a, one at a po int t11·el1·e miles \\' es t o[ the mines 

at Dubuque a ncl still another at the mouth of Turk ·y r i,·er. 

r8o8. - Settlers 1\' ere attracted by the rich lands hdcl by the 

Indians upo n the ".\Iiss issippi an cl frequ e nt collisions occurred. 

To protect settle rs Fort ".\Iadison \\'as erected. Claims were 

at once m a d e by the m o re warlike o£ the Sacs and Foxes 
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that this nct Bl . , ''as <1 Yirtu;Jl ,-iolation of tl . . " 
ach. ILm k s hand attcm Jts . .. lc tt c.tty of roo+ 

ces,.;ful in direct ;Js,.;ault , _l ~ ll_te ~.tpturc of the fort. l'nsuL·-
J . dsutpnscJsjl' 1 
la\·c been lured outside tl > • ·I·. . l .tnncc \\·hen the soldiers 

I I' . le cnc osure. tl . ]· . <In nc tan m:ucl in 1 . • .· I . lC Jl ,1JJ IS rcn.'alecl b. 
' , O\l:\1ll1oneofthel·· . :: rt'L!.- ::-iac~ and Fo'·.. ntll:d ::-itates of1icers 

. . .d.: ~ were sent · t -:\I ' . . .. 
m.t:_.. he out of reach of 1' .· . ·] . Ill o " Jssoun that t.hL'\' 

• 1' Jt ill~ 1 111i1Ul'11 , • 1 .· . . . . 
Jll:ll( lllg het\\'een l' 't. j , (C C lltlllg hos[JlJlH . .'S the 
I Ill ~c ::-itatc;.; an 1 C." ' . . n 
ncltan;.; c;.;capecl into Canada. c :rJ <.:.tt Lrttam. But the 

r8 .., · . r J- - ln the battle of the T 
m ,Jnckcl ,· ·t fot·c·t" of '-' · . . h;tmcs. Jibck Il ' . ....-

1 
• 

1 1 
a 11· ..z cum-

.\hout this ti.me ~~ ·~ltsll~ln · t11c ~ritish army. 
'·•' "ICC 11" 1' 1 '] 

of 13ellente in J·t ·' · . , s 1UJ l ncar the J1resL·nt .· 
• Cr..~Oll COUll[\' a . . l f .· Sill' 

of\\" 1 - '' ~ ,! c L' ense a•.- ·t · ·t I . JtllH.: Jauoes ll'ho l. 1 [ ,...,. 111~ t 1L' ltli'O 'Jcl~ 
F 

"" Ide ormecl :ttl ]]' ' · 
' < l" "ll( oxc.s. a 1anc<.: 11·itb ::-; .1 ., 1 

:-;ettlem<.:nts upon Indian land~ 1. 11 Ill' . . 
t' y~ \ · tnOJS J' 'l 1J · ~' )· · 1·en· hruL· . .-1 · · ' JlH _I' 1ncreasL'Cl 

I 
. ' ,.... l otmc 1. II· as ] ·I 1 .· ] . 

t lL' mouth of th . \1'. . . lt: c \\Ill the lndi:!ns 11' .. 

]]
. c " tl:-;sourl n,·,-r, . 1 "tt 

a tl'll trihcs 
0

r ...:; . . . , ~ · ·llll'lllL'cl h1 part of tl . 
.. . . . , .tLs ,md I· oxL·;;, at l . ·I . . 1l 
I .tllfl'ltl!_!. thL· tt·L''tl.. ,. , " l ll l .t tn·at , . II a s 111'tl1L ~ ' ' .' <l I<:iO+ · . ' ' 

J ~r 6 .-Fo ·t \. . I " ltn.~trotl'" :tt R ·k 1 ·]· 
pl:unt.s \\·ere mad~ h,· c.;."'.. Ol ~ ~,mel \l':t~ built. :tncl l'Olll-
tl . , . , .tL" :tncl I- O'\ . .._ f l . 

ll'lr (nL·:tt ''pirit h,· tltJis. f. 1 . _l . o t 1L' chsturba ncc of 

]
Jt:· ." . 

1 
. · . co nulcllll'" -\ 1 

.tll .tnc L'Onltrniinc.- , .. . ,.... ~ not l <.: r tre:tt\· of 
. ,..., .t<> ,t Jn the trL"lt . f . . 

Sl'"llt'cl "' ' ' O l'L ~SlCJtl ()c L' ;-, · · · Il00+\\'<tS 

From both thcse treaties ])'l,·tL·' . t " I I:! II' k l 1 
UI'L' and h:ept as hr . ]· . . . I\' Jt 1 wid his si,.- 11 .1_ 

F , as d\ 111 hls ]WI\' '· 'l 1 . ,..., , 
0'\l'S, from :tssL·ntinn· ll 1 ... 1 . L:J L Je ncll a ns, L'lticlh· 

,... nc cJ t ll' ple·t tl l 
\\':ls not binclinc.- Uj1~Jil tl . ··I .' wt t 1L' trcat_,. of ISO+ 
·]'f ,_. l<.:ttJ)l:SSin·· l 1ll' S II ' ])() 

11
.,.

1
.> • ' Cl' It \l':tS nL'"'Ot; ·ltl'Cl l . 

" e sent to ::-it. Lo ·. c . • • ,... " 1_1 
purpose (the reh~ ·ts<.: 'f . _uls Jot <In enttrch- clifft:rent 

. '· -> some 1nc1nn .·. · 
unautlwnzecl act . l I . ' jlllsoncrs I, and that th ,·. 
, . LOU c not bmd the ··1 . , . Lll 
l hc:nshecl ])\' Black H· ·'- . t l J ll'S. 1 his feclino· \\"Is 

. l . .t\1" unlll tl·. f ,.., , . 
\\'It lout doubt encoura<.-ccl b. 1' .· . 'lc ll·:lr o rS:J~- and \\·as 
BJacL JI k "" -1 )JJtt::; 1 forces i C· 1 ' " a\\'· freq u ent] .. · · · n ,!nac a II' hom 

. .' \JS itecl. 
Abou t this time the 1 1. nc ta ns of the Fox , -ill,·tc.-e .,.. 11·est of 

• 
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Dubuque wc:re im·ited to a coun cil to be held at Prairit: Du

Chien. On their 11·ay thith<.:r they \\'l're \\·aylaicl by a band 

of :-;iou;.; a nd 11-ere ruthks::;ly ;;laughterccl. 
Years btcr this treachcrous act 11·as sio·nalh· a,·en,·ecl lntl ::':) ~ t""\ 

the Fo.-..: ,-illag·e ,,·as dcserll'cl. 
r822. - One pr01·ision o[ the treaty of rSo 1- 11·hich l'l'L[Uired 

the maintenance of a trading post hy the Unitecl Stal<.:s upon 

the c ·dec\ territory ,,·as abrogated. 
r82+ - Sacs and Fox:L':-i ccde all lan cb hdll'l'L'n th<.: :\li:--sis-

sippi and ~lissouri ri,·ers 1:-·ing south of thL' ~[is~ouri line 11 ith 

a resL:r,·ation for the occupancy of hal[ breeds of tilL' spaL·t · 

south o[ the north ~lissouri line e .-..:temlcd tt) the :\li:-;sissippi 

and lying bet\\'een the ::\[ississippi anc\ Dcs )[oin es riH·r:--. 

rS1o.-Four years bdore this cession an MillY o!Ticer 11 ho 

ha(l marriecl a Sac maiden ,,·a,; gin·n hie: choice belll'l'l'n the 

::;urrenckr uf his surgeon':-; commission ancl the abanclonmcnl 

oE hi:-; wife and children. li e chose the former and ~cttled 
upon the present ;;ite o[ Keokuk. l1is clescemlanb beL·ame 

bencliciaries in th e '· l lal£ nr c.:t:c\ Tract.., l l is l nclian Eathcr-

in-la"· clicl not fo r get. hi;; Jicldity . 
r::i25. - Frequent troubles arose bet\\-een the yarious tribes 

hunting o1·cr the rich ground,; of \\'i:cnnsin and fo\Ya then a 

part ot )Iichigan territon·. Sioux ;;ct:mecl to he the a•rrrr~.:s-... ~ t'"'h 

sors tir;;t upon Sacs and Foxes ancl To11·ays ::;outh o[ them, 

then upon Chippeway::;, Otta11·ays, \ \ 'innebagocs, Pottall·at

tamies and ::\I eno m inies to tht: east of them . "\ large council 

\\'as held at P ra irie D uChien res u ltin<" in ti;.;inu boundarY ;:") '=" -

li nes bet11-een Sioux a n cl the neighboring tribes. The south 

c: r n lint: alone concerns our inq u iries . It bt:gan at the mouth 

of uppe r Io,,·a ri 1·er, extending lo iL:-; fork just in t h e eclge of 

\Vin neshiek cou nty. ancl up t h at (o r k to its ~ource, then in 

di r ect lint: to the fo r k of t h e R eel Ceda r in Black Il <\\1'1-;. 
cou n ty, the nce in d ir ect lin e to th e u pper fo r k of th e D es 

:;\Ioines in Humboldt coun ty, t h e nce in di r ect lin e to th e lo11·er 

fo r k o£ t h e Big Siou x: in Plymou th coun ty a n d clo\\'n t h e 

S iou x to t h e l\Ii ssouri r iYer in \ Voodbury county . \See l\1 ap.) 



r82S.- Pn_..-,ident Adam:-; proclaimed l . 
ment and ordered S·tcs . l F ands open to settle-

, ' · .tnc 1 oxes ·1cros · tl "'1' · treat~· of roo.~. . ' ' ,<; 1(; ,, ISSis:-;ippi. St:t: 

r829.- :\Iinill'r kiTiton· o 

f l 
"" ' o.ooo ooo 'teres 

o t 1t: fnclians claiminn· h · l. . 
1
' ' ·' \\·as purch:1sed 

J l 
. ,_, ' II( S Ill \\' l'l[ 11 .. 1 , t] 1. 

e:tc m1nc•:-; ll'ith C·tl. . ' '-" len "no11·n as the 
r ' 

7 ' en,l near the center 
h.eokuk, as chid o[ tl " S· . . . 

1 ~ . le , .1cs ancl Foxes .· l rl' 
'ox cl1H.!f, aidl·d tlv· Dll.l"l ..... . .. , \\Ill alomah, :l 

" I ec .--.t·ttt: · · · 
got:s. Talon1 ,· 111 · 1· ' ' " 1!1 qult:tJng tht: \\'inneha-

IS Crl'( ll"CJ \ 't} j '- \'] 1 t ll: orrr· tl'i '' t' f 
'<OL' id_,. of Four R . !· .-.' 'z.t lOll o a Sl'lTet 

o.1c s or De•rrees .· -1 among tlw \\'hill's. Bh ,]. r I ~- :' Slllll ;'lr to organiz:ttion 
'L" a11·r; st1ll rt: · 1 

Th t: \\'inneba<ro cl ' t ·l. . ·mam t:c unfrit:nclh·. 
. ,.., Js Ut J.ttKcs and un[r'. lt 1 -

t10ns across the l'astern . ·t 1. . lLnc Y c t:monstr:1-
J l 

. prtl o the ltnc· . ·t· 1 ]' 1 . 
ec to a treat\' in ·] . ·] s· . es d) 1:-; lee! Ill IS:!) 

. - \\ lll 1 , loux ceded to tl 1.; . 
.--tnp of territon· tll·ent. .1 . lt: llllecl Stall's 

]
. . \ mt es \\'Ide north f I . 

ern 111e from the ;'\[' . . -' .. · . 0 t 1en· south-
' ISSJ:-;Slj1j1l tO the f) :\f . 

the Sacs and Foxes l'L'cl. l . .· 'I es • omes ril-er, and 
1
. 

1 
· ec ,1 Sl1111 ar stnj) .01 tl f 1 me t ll'se fort 1· miles · .· 1 1 · -" 1 1 o t 1e same 

• · 111 \\ 1c t 1 to b • · · 
!err/ton· t See :\I ) e mamtalnecl as IIOt!rrr/ 

- . \, " ap. 
B,- ]Jr .· . · . 

• O\ lsJons uf the same treat\· S .. 
ga\'t' to the Cnit. l S . . -. , ac.s, Foxes and Io\\·m·s 

.· ec ' tates permission to I " . . . .. 
t11bes they miu·ht ch . • . oc.tte any fnc!Jan 

" ,.., oose upon terntot 1 1 
\\·est by the .:\Iissou r· .· . ". ._, . Jounc eel upon the 

- J Ill el to the mouth f l I.r 
thence by -1 line cl J 0 t 1e ..... ansas rin;r 
~ - , ue nort 1 to the no ·t] 
State of .:\Iissouri (. t J . • . I ll\'est corner of the 

. <1 t 11s lime th . . . 
.:\Ii.'<SOuri \\'<IS Uj)On tl " Iitle f r l.! 1101 tn \\'est corn~c:r of 
. , 1e o fa I'! or cot 1[ . I I 
,Uong- the north •. }' • . - ll. _I ' t 1l.!I1Cl.! east 

, el n me of .:\IIssouri t tl . .· . . 
the branches of the G .. I . o ll.! llclg e separatlll<f 

I .Inc rn·er up tlwt .· I . ,.., 
bet\\·een the yaJJe,- of th :\I' .. '.· ' I Jc ge to the c!i,·icle 
, . e ' ISSOUI I ancJ t}1'1[ f t} J) 

nl·er until the he-1cl 11·at" .. f 
1 

' 0 1
l' . es ;\foines 

l 
' ''-1s o t1e Bon:· .· .,. 

t 1ence b,- direct Ji . t J • J 11\ l.!l are reached 
- ne o t le upper f k f ' 

riYer, thence h\· the line j] . , 1 b . or ·s o the Des .:\ioines 
souri ri1·er. - :-;ec .' treat_,. of r825 to the Mis-

"\fter this t ·e t · 1r . . I a ~ \..eokuk persuaded S . 
the ;\IJsslssippi ancl t1 • . . acs to mo,·e across 

D 
"' . ' le_l ale founcl alonn· tl I 

es ,,[ollles, chien,- c t f J "" le a\\·a and the 
_ as o t l(.! IO\Ya\·s. 
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r83r. - Black I la wk crosses the Mississippi ll'ith his band 

but e1·iclently 11·ith no purpose of rc;maining except (or hunt
in<r l)llriJoses for in r8")2 he relnrns for culti1·ation of their 

.::""'I ' ' 

ole! lielck Their fences are destroyed \\'hile he ,-isits his 

friends the \Vinnebagoes, ancl in retaliation (or \\·hal he con

siders 1\·hite clepreclations he g·oes upon the 11·ar path. Find
ing a trader upon the grounds of his Yillage. he breaks in the 
head of hi s 11·hiskey barrel. ~tate troops ancl lJnited ~tales 
troops join in the purc;uit of Indians ancl clriYing them into 

\\-isco nsi n encl the strife at the battle of the Bacl . \:-;-. Black 
l la11·k is made prisoner hy treachny of his \Vinnebagoe 

allies, Decorah ancl Chaska. Tlw moti1-es \\'hich !eel Black 
1Iall'k to tht:se acts of hostility 11·ere: rst. - British inJluence. 

2cl. - \Vinnebago solicitation. as the \Yinnehagoes hacl no t 

forgotten the course pursued 1Jy Keok uk , "·ith \\'hom 13lack 
\ lawk \\':IS e1-er Oil unfriendly terms because of jealou-;y. 
3cl. For personal reasotls-his acloptecl son hacl ])een tn:ach

erously murclerecl by 11·hites and his strong family attachments 

proclaim him a human being. 
11e clai med that the treaty of r8o+ if he: mu~t recognize iL 

had not heen 1-;ept in goocl faith as their lands upon Rock 
ri\·er 11·ere not ,-et nec:clccl (or settlement !'ince nearly one 
hundred miles inten·enccl bet11·een tlte " ·hite settlements and 

their ,-illage at Rock I:,;lallCl. 
There is at least the shaclo11· of an excuse for Black lla11·k, 

and United States authorities must in their more quiet reYie11· 

of the e1·ents of that year rc:cognize the fact. 
rSv.-Sacs and Foxes cede to the United States a strip of 

land follo11·ing the 11·esl bank of the :\lis;;issippi riYer in a lin e 

about forty miles 11·est therdrom, till it ends at the .:\Iissouri 

line lifty miles 11·est of the Mississippi ri,·n c.Yccj!ill_~- a piece 
of lane\ of four hundred square mile~ on both sides of lo11·a 

riYer and containing Keokuk's Yillage not far from the: site of 

\Vapello, and excepting also the "Half Breed Tract." 
r8:)6. - Cession is made of the lands partial\:- ceded lll 

r83o, or \\·hat is no\\' nnrth11·est .:\rissouri. 



I-\:eokuk 1·ilbg·~ tcscn-;1lion \1';\s sole! to the United Stales 

for motley cono;iclcralion, - 7 5 rcn/s fer w-rc. 

rti37· 1.2)0.000 <tlTl:s of Janel 1\' l:St of lTssion of ro ·n 

~~· :t~l Lhl· same ten11inal points north and south 11· ~re purchas~~~
fnts purchasl: broug·ht mto possession o£ thl: l~nitccl Statl:s 
the entir~ county of John son. 

rti p. Sacs ancl Fo.'\L'S l l: cl~ all tlHcir lands h ·itJn· \\T~t of the 
~[is,.,issippi ri1·l:r rc~c-r1·ing· th ~ r ig-ht to remain. fot~ thre~ 1-..:ar" 

upon that portion of tlw krritor_l- of I<J\\-a h·i 11 , ,- 11-~,.,l~ of a 
line running- bd\I'LTn \\~aynl: and " \pp;tno<;.~,:.,...,LLll'as and 

~Ionroe nnmlie" ;mel through :\Ltriotl. JaspL-r. ;\larshall and 
llardin countic;;. 

rti-t)· .. \11 had r<.'nlO H'd 11cst of till: :\Iissouri ri1·l: r excl:pl 

a hand ol :\[usquaki e -.; " t ill remainin .~ in Tama count 1· and 

11·ho 1\'l'tT authorizcd to hold lands there b,- act of ]vo·i~latnrl' 
of rS)G. • a · 

It m;\\- not be amiss Lo speak herl: of the leader in the SaL· 

ancl Fox trih~ thl: gallant 11-ml11l. liL: \\'as a rcmarkablc stratc

g·ist. In ballle 11·ith Siottx 1·;1stly superior to his 011·11 hand as 

nwunkd, he sucldenly dismount;; his men, forms them into a 

lwllo11' circle and thu" resists succes,.,fulh- the repcalecl char<>·es 
o£ thL: mount~cl Sioux. . "' 

_\t another time h~ lind,; him,.,l'i[ alon e in the midst of his 

deaclh· foe~. Uuick as thought h~ clecLtres that he hac; come 

into their camp to annr>uncL: that ther~ are traitors amon<>· 

them 11·ho ha1·e tole! him their plot, but that the1· 11·ill lind th: 

Sacs ready for them. \ \'hile the Sioux are tt.:n;porarih- dazed 

by such int~Jrmation Keokuk da~hes out o£ the c;u~1 p and 
escapes to his 0\\'11 men unharmed. 

Uis ~tatc~manship ll'ao-; sho\\'tl in s~1·eral instance~. once 
11·hen going· tu \ Llshington in insisting- upon Dlack [Ja 1yk 's 

accompaying him as a fanlr to him, but for the secret rea~on 
that he dar~cl not lea \'C mack I Lt 1\'k behind lest he foment 
trou ble on acco un t oE h is jealous \-. 

By s kill in diplomacy ancl by .his fe:-trless o ratory he 11-011 

or H11·ed opposing chiefs into acceptance of his Yi-e 11·s. He ( 

-l-9 

, , · a~ the 1·en· "oul of magnanimity, a~ 11·as sho\\'n in his treat

ment of his succes,.,or after he hac! been unjustly c\cposecl 

from hi~ chidtainL·y. 
nut great a~ Jw 1\'<tS h~ 11·as \\T<tk in his 0\\'n mora] pur

Jl<lS~S and k-11 a l' il'tim to the Indian',; persistent encmy, ~trong· 

d rink. 
.\mnng· the Indians there is found a l !Ji,·alric "piril a" in

:-tanl'~d i.n till' incident of tlll.' lo11 ay·s lt'l'alllll'tll of LhL' mur

dner'" pro.--.:_1- cle!ii·L't'l'd to thL·m by Black I Lt11·k. Singk 

,·omhats \ll'IT 1 en· C<illl!llOtl. '\eithcr conJbatatll 1\<iuldtakl' 

a ch·atllage of L·irL"umslanL'L's. Onc rider unhorsed , the othLT 

rickr di,.,mounls. One ho11 broken or at-rOll" spent. Llll' othL·t· 

hn 11· and quii·L-r are l·ast aside: the last rL·snrt to till' knik 

L'tHb the "trik b\· the dcath of onL>, and thL· other "urrL·ndns 

h im-;L·If or i~ sUITl'tHlcrcd hy a ncar rciati1'L', a si~tL·r l'l ·l·n. to 

"lll'h punishnwnl as tlll' tribl• of the 1·anquislwd hra\T ma1· 

..;e L' lit to intlicl. 
/1/ad· 1/a:.·l.-, a line spn·imul of manl_1- slrcngth, a 11·at· 

h rai 'L', 11·a" a man of great dignity of L·haral'tcr, of proud 

cl vmeanor. 
llc at otll' tillll' turned a11 ay in scorn from 11 hiLL' hospitalil_l 

11 hL·n hc learnl'd that he 1\'as noL a guc"l at the lir"L table. 

.. Your meat my dogs \l·ott!d not eat." \\'hiskey pron·d his 

ckadh· f<ll', although he 11 as an original prohibitionist of 11 hitc 

track;.,__ 1 In a f:·ud hdii'L'l'll Sacs ancl lo11·ays l\1 o of th-.· 

latter 11 e t'l' kilkcl and se1Tn :\lackinac hlnnkcts 1\Trc consid

c rl'd a~ a fair L'qui1·aknt for their li1 · c~, hut a keg of 11 hiskey 

11·as tappecJ hy thl• fo\\ ·a_1·:-; in tOkL•n of th~ COnSU!lllll<ltL'c[ 

t rade. 
In response to a Loa~t July+ rS,18. Black lfa1Yk says .-] 

liked my t011·ns, my corn-lield~ and the homc of my pl'ople: 

I fought for it.'' 
\\rhen asked b1· L ieut. Pike to gi1-c up the British t1ag and 

to acc~pt the U;1itecl States liag alone, Black Hawk says, 

1 See page -t7· 



so 

··\\·,. ckclinL·. \IT 11·i~h to hai'L' t\\.tl fathn~:· \\.lll'n ()n <t ,.i ,i• 

to FortrL·:--~ .\lonrol', Blad;. lla\\·1-; in a ~]Wl"l'h say:<. ·· Thl· rL·,: 
man ha:< hut fl'\\ hou,;l·~ and fl'\\ 11·arriors, hut lhl· n·d man 
ha:< a hL·arl \\ hich throh~ as \\ <trlllh- a;; till' !wart of hi:< \\ hitc 
hrothLT,.. a fan not ~ulliL·icnt!_,. rl'cognizl'<L 

. \ ~iou'\ Olll'L' said in tIll' prl';.;l'lll'l' of Keoi-;uk. .. \\·l. mu-:t 
hnrl' a ;-;auk·~ l'ars \\ ith sticks; .. h~.L·ok uk rl'piil'd. · · \\·L. L'ouid 

11ol hoH· 1 our thick skull~ \\ ith ~Licks. it \\ ould ta!...L· hot iron." 

II 'irjdlo. OllL'L' a Fo" chid 11·as SlllTL'l'dl'd h_, Po11 l':<hiL·!... 
\\ ho for a tinH' rl'~ickcl in l'kas,tnl \';tilt.:·.'. of J(Jhn~on count_\. 
\\ hl'rL' a trading post \\a;.; l'stah]i,dll'cl. 

1S3S ;-;aL· ~ atHI FosL·s had n·n1on·d to .\gl'nt:_\ Cit1 "hL·n 
i" found <I rL'L·orcl of otH' huncln·d lift, -sl'\ L'tl chid-: and 
hr.t1·e-<. 

l~·1;;t tr;tding· jl tJ.-<t 11a-. llL'<ll. l),·s .\foim·~ on hl'lll-.uk l'r<tiriL. 

Thl'\ hL·lon~ to lhL· ;-;iou" nation thoug·h thL·.' t.·lailll at· 
indl'j)L'tHIL-nt origin upon till' \\ v,;t h~1nk of LakL· :'-Iit.·hig·an 

and north of (TH'l'tl lla1. l'arnT in :1 \\Ork puh!t~hl'tL 1 7<)6. 
of hi" lr<t\ L'l" a1nong thl· lndi<tns. 176C1 I/()(_) . ~,·!aim-. that th, 
\\"innvhago,·-. \\ LTL' orig·inal]_, of :'-ft.·\ico, and ha~l':-; hi;; n·;t~on 

upon tht.·ir hatrl·cl of ~panian}:-;: Ill' <tdmits the aililiatiun \\ ith 
~iou'-:. Tht.·\ also l'iainl lilt.' lo11 a\~- Otol's .. \[i:-;souri~ and 

Omahas itS tlwir dvsn·mlant~. Tlll'-.L' t.·laitns <t"TL'L' onh 1111 ,-, . 
thL· L't>llllllt>n orig·in i11 tlw ~iou'-: fatnil.'. and in thl' rnognition 
h_,. tlw !attn of \\'in nL·hagm~s a:< tlwir "l'ldt"r hrullll'rs ... 

T(l(l9 Fn·nch :\[is;.;ionariL·,., mL·t llll.·tn about (;n·cn ll:t1. 

1 /(l(l - l'an·n found lhL·tn upon Ro,·k rinT. The\ and th,· 
loll a1·s <trL· proh.thly till' on]_,. ~iou'-: that moq:d at.To;;,., thL 

:\li,;:--issippi ri\·L'I'. :\lceting till' .\!~·onquin tribl'~ of ~aL·;; :tJHI 

Fo .'-:L'S. Otl<t\\ <ts. Chip]W\\ a_,"· l'utl<t\1 atLtlllil''- and )fa:--coutin-. 
thl'\. had fonm·d alliann·s "hiL·h t.·ontinuecl for morL· than <tnc· 
hunclrL·d ancl lift1· n·;tr'-. 

r 763 -Till' pL'ace hct" l't:'n Fram·L· and England found tlwn 
rclu1·tant t<> accl'pt English ruk. but al la:<t thL·_,. did so and 

I I I I IJ I t' 1., \\.:11·. a:< ab• actl'd "ith Eng·la tH tHuug 1 lll' ~l' \ o u ltJtl<l . . 
throu<>h thl' 11·ar of rSr 2. ThL·_,. joinl·d in tilL' Chicago :'-Lt-.
"acrl''"'\\·ith l'otta\\attamies in 1Sr2. The1· \\l'l'l' found 11ith 

TL'l'UtllSl'h in Indiana and Ohio ancl ::'lliL·higatl. 
tSJ6 )lade trl·at\· of pl·an· and fril'ntbhip 11·it h l"nill't < 

;-;tall'S . 
rS25 \\.l·n· includl'd 111 till' trl·al\· li,ing· boundaril'-.. 

.\ .. ·ain in rS27 ancl in rS2S. 
~s 29 Ceckcl part of thl'ir l<tllCb i11 \\'iscon~in and :\mthnt· 

lllinoi~. hut joinl'd 11lad. lla11 k.'s hand in 1 S32. .\t thl' L·nd 
of thl· \\'ar of rSJ2, thl': L·ukd all thl'ir bnds in \\"isL·onsin. 

acl'L'pting· thl·n~for lands of tlw. tll'Utr:l: :l'rrittn:.'· 1 from thL" 
::'IIis;;i:-;sippi riYLT to thL· l\·clar 1'1\'L'I'. I h1:< tnntory i,. L'L'lkd 

to UnitL·cl ~tall's in J037· 
1 S.j(J-Thl'y acl·ept land 011 ~l. l'dn"s nn·r. 
Onl·-t·\·l'd Dn·orah and Cha:<Lt captutTd l~laL·k I Lt\\ k. 

1 )anch· 1 ~ as tiJL·ir or<ttor. Thl'Y han· hL'l'tl "askcl a\\ a1 h1 

drun Kl'nnt.·s:-;. 
! 'OTT\\\' \TT "Ill>. 

The~l' an· of .\l~ollLJllin ,;tock. TilL' lir"l r,·~.·ord of th,·T 
inclit.·att.·s that thl· 1· ;,.t'l'l' found ahout thl' hL·ad of L<tk,· \fiLh;

,.-,111 and L"\lt.·nclin.g as far L:ast as L.tkl' Erie. 
..., .\t tht.· coutll'il of 1 7S9 tin·.'· \\ erv found <t:-- p<trt uf \\ lla· 

rL·mainl'd of Pontiac':-; CnnkciL-raL·.'·· Thl'l \\'l'l'L' tilL' lir,.t \1 

L'heck the "est11·a rcl 11ltli'L'llll'!lt of till' lroquoi-.. . 
ThL·Y hl'lon"·L·d to Tl'L'tllllsL·h·,., Confl'ckraL·_,. in tht.· "ar • ,f 

rSr 2 . . OL'f'ltpied Fort I )l'arhDrn aftL·r tlw lnHJj1S ck'-L'l"lt.'d ;l. 

,tltemptl'd to J1l'l'l'l'nt tht: attack upon tht.· fort madl· h: thl' 
\\'innt:hagol's, lmt dicl nothing to hinckr thl' suh,;vquL·nt llla"-

'acrv. 
\Vith no other trilw ha1·L· :<o many treatiL·s hl'en negutiatt:d. 

1s29 Land cecll'cl in ~outhl'rn \\"i~co1:::;in. ~:J:·t~Jl'rtl lllinoi:-. 
· 1 1· · C'hict•,.o 11·it!t seYeral rl'scn·auon::;. [ h1~ la:-;t treat' me uc mg , '"" . . · . . 
rL·peats that of 1816 11·ith rdnt.·nl'L' to Cllll':tgo. 



18:p Tn:aty of ce~sion of lands south of Chicag·o. Thn:l' 
tn:aties of this date l'OHT lands in :\lichigan and In diana. 

LeClaire, of Pottawatlamil' dl'scent by mother. remainl'd 
\\·ith the trihL\ acting as interprl'ter at Fort .\rmstromg. 1~1~. 
married a ~ac, 1tl2o, \\'as in .\rkansas till 1827, tlwn al Fort 

.\rmstrong. In nlack 1 Lt\\·k purchaSL\ rcstT\·ations \HTL' 
mack for :\fr. and :\frs. Ll'l'lain· al D;tn·nporl and ahon· . 
:'lfr. Ll'l'laire nmtinul'd lo act as intnpretl'r till I~ . : 2. 

1tl ,)] - Tn·aty made \\ith unitl'd Chip]W\\·ays. Ott<l\\·as and 
l'otta \\ attamil's grantl·cl tlwm li\ l' million :llTl's in ~outi1\H'st
tTn To\\'a upon lands Ll'ckd fnt· stll'h purpost•s by ~iou'\. ~:tls 
,llJd Foscs. lo\\ays. Chm·s and ,\l issouris in r:-;29. 1 

r:-;3 1 Thn·v lrt':ltivs. small l'L'ssions of rl'scn ations. 

1 ~3.=; Tlw_,. arl' upon the li\'l' million :tl'rl'S as pvr Lrl·at_\ of 
1 '33· Thl'ir hurial ,gTouncl ;;till rl'main.; m·ar Lt'\\ i;;. l'as> 
count\·. on .'\i><hnahotna rinT. 

1~36 -'\irw trl'atil'c< l'l'ckd J'l'='LT\ ations pre\ iou,.;ly hl·ld in 
Illinois and I ncliana . 

r:-;37 Trl'al_,. L·ontirming trl'<tlil's of 1:-;36 and at·L·c·pting· 
;,tncls soutlt\\T><l of :\[i;;souri rin-r. 

rl--.p !~ilk l'a!cl,,·cll. a ,,·hill' t·hid. diL·s. 

I:-;+6 .\11 arL' rt•nwn·cl \\'l'st of .\fi-.:souri rt\ er . 

\\ 'it h no other tribe h:tn· so lll <tn\· lrl'atil's bt'L'Il mack. 
f,,n,·-four 111 nurnlwr. from r 7:-;9 r:-; JU . 

. \ portinn of thl'Sl' \\' l'l'l' Indians found united \\ ith Pot
t.l \\ attamics and \\'ith thl·m n·siclin,g· in ~outh\\ est To\\·a from 
r::-35 to thl'ir linal rl'mo,·al frcm tht· ~tate in t~ ~S· 

Bdon· the admission of the ~tall'. r:-;+6. all Indian tril)l•..; 

kft the Territory esl'L'pt a fe,,- '' ho roamed O\"l'r the .'\orth
\\·estnn part of the ~tate, ancl a sn1all hand in Tam,t count\·. S 0 URI 

~---------

I 
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.. THE LOUiSIANA PURCHASE.·· 

!i\' L'. '\1. IIOI:H\'. 

I I' IIL' faet- '"'d inc·icknl' of till' foliO\dllc; l.c·(·turc· li:l\c hcTII d'-"'"' pri 
c·ipall.' fro ill the· puhli-hcd docunlcilt' of thv State· Dcpart IIIL'Ill. and it ''-•' 
the.: intt·ntion of thl' author to ~j,-~,... qu~)Lltion-.. fro1n th~.· ... L· dot'lllllL'llt ... in fcJ,,' 

not~..· ... , hut~ .... t\Ji ... \\Ollld cau ... ~..· unnu:c-.. .... ary rl'pl'lition. ill· dc .... ir('-.. tn Jlf~..:r till 

<'Oirdul <ll(klll lo \ ' ol-. II . Ill. and I\' ... ·111,.,-imll Stall l'af, ·n, al-u . I"'"' · 
}I Co H.!.!,.,._ .... ,, Eig·ht h L'ongn····"· Fi:· .... t and Sl'<:ond s~.· ....... ion. and I /i_..;f ,,J-1' t,f 

1-<•u/.-ittna, h.' Barhl~ ~J arhoi-... I BIT II. \S "I"."'' '"""'"d "'' [ ,,., unate. th"l "fth '" 
I, y -~~1 I much of romanl'L' ttl our o\\·n hi~tor_,., ~o nl<lll\ 

changL·~ of hout1clan·. ~o many diplom<~tic qUt·~
~ -- tion~. in,·oh· ing relationship ,,·ith ;;o many nation-.. 

raL·L';; . and concl!tion;; of 1wopk. tha t thl' ;;L·hool ])()_" of to-cia\ 

,.hould J...no,,· ;;o much of thL· p L'll_" action;; of forl'ign pm' t'r' 

and so littk of our o\\·n hi;;tory. Tlw changl' of nominal prll

pridor;;hip of a fl.~\\· thou;;and acn·~ mark;; an cpm·h in tht: 

hi,.;ton· of Francl' . UL'rman\·. or thL' Italian ;-;talL'O' , hut our O\\ n . . 
countr:· ha;; addl'd to it" po:-;~L·s,.,ion;; nwtT than o ne thou~and 
million;; of acrl's " ·ithin ninl'l_,. :·L'ar~. tht'L'L' timl's a;; much lall(l, 

and hl'lter land too. for l'\'L't'\' n·ar of the ninct\·. than thL· . . . 
UL'rman conqul'~t~ of T~70. ln our dealing~ \\·ith forl'ign 

countrie;;, our diplomat~ ha\·e held thl'ir o\\·n although our 

foreign ;;en·ice :-;inu· the L'arly _\Tar;; of the republic ha~ n llt 

hl'Cil a traim·d and e.'\perictll'L'd onl'. 

The principks and tnl'lhod,.; of om L'arlier 

..;till intlucm'l' our ~tatl' ckpartml'nt, and the 

forl'i o·tl mini;;tcr~ 
"' t\TO L·an lind in 



low\ llr,.,Turuc.\L L EI..'TLI{I·: :-'. 

:he ,-oluminous L'OITl':-ijlOIHknc e of Fl" kl ' . \I · ,. "[ dll Ill. [a\· jL·ff T. 
- .tc J:-;on. · ' onroL' ·tnd tl . tl - \ l - . - L son. . ' 1L 11L'l'. (<\lllSL':-i hit · f \ <~ L' L·asioll. Tl· . · · 

11 
" or a mo,;t an

1
· 

,,. :-;Lnry ol the L ouisiana Pun·lnsL: h l 
t lw L'<trh· cla ,-:-; of the RL' l)uh liL· . l - '. e ong!" lo - ,\ll( Ulll1l'S ' ljljll'( ) .· I . 
L' <>Ul'SL' of kdur·· 

1 1
. · ' >] tlall' ,. 111 a 

f . . . 's upo n o\\·a 11slory: for . lo11·a its · If· · ~ . . 
I) tnat L out,;t;t lla 'Yhich ,;o inlLTl'sll'cl the F-. ·I L . Is .t p.ttl 
hu11dred \Tars ·w l ..__.. . 

1 
. tuH 1 LOllrl t11 

0 

. ',_,I. ,o Jll LL' Lll' \\ h!l, , I'. . 
1\.t!_(. the l'mhletn f . . ". . . l lll.tn II sl unluril'd '' 

· o so\ eH'I" Il [\· CJ\'\'1' Lh . l 'f l 
thrn· timl';; lhl' lh•.- h· . ·l ~ ·.. L'SL' wault u prairil:'s. 

',..., .ts l 1.1ngvcl. and thl'r. 1 . . 1 . 
.t L' 'luisitio ll 'i t>f 1 · · · L 

1
•
11 

l' wen lour ' .OUISI<ll l<l. 
Thrve httnc\rl·cl ancl l'i.,·hll 1., ...... 

1 
,..., . - ·11 s ,t••t> 1 r- r' 1 1 . p 

c L' LL·on landed in Fl .· l· · . .-. . :-> - - . u.tn OllL'l' 
Oil< .t ,;L·.trchlll•~" lor I 

L"--jlLTialh· tl . l· , . ,..., .
1 

out 1 ancl g·olcl. 
. H .ttlll. a tJ d llL'arh- thin,- , . .. . I· . - , 

h unclrL·d at tel lift - , . . . . . L.t t s .tlLt. or lhrL'L' 
\ Olll \l' ,\IS · t•~"o II- f) . 

\Iissis;;ippi 
11 

ith ·si-; hu.ndr: 
1
'..., . _.:> P 

1
• l' ::-,olo nossvd tlw 

,,f . \rk·ul" 'ts Otl . I L< lllLil. Into \\·hat Is 110\\ lh L· .'-\tall-
, . '. . ll'l l l<Jll till' Ulllllarkvcl <>']';]\ ' ''i t' I . , . . . ' ~>111111'liH1 th. , I' · . :--. l IJ 1.1 I ol h i:--

. - ' L 'JK'< llton ol I )l' ::--;olel ldt no lr.tn·. 
\IorL' th:tn otlL' huncli·L·d \Tar,; tilL' r. . . 

uncli,;cur1JL·cl in tl , . , - . . L cl m,ul hac! n·maltH·d 
, ll sL mag· n~IIL'L'tll hunti 1',. .,. - l 

T· a t lll'r \I:tr,1Ul'lll' on I . . - . t,..., ,...tnunc s. "hl'll 
. . t ll I ,t h ()I r lllll' - I - - , .. . .• I 

lh L· :'III'sJs-.;iplli from tl , \\' . . - . - , .:> /,)· '.llL IL c upon 
. ' IL Jslon:-; 11 1. '\ot ft _ ,,. I! 

n" r lor the l)rt>i<Jll<>'· t' f ,. .. . . . >I ,...n c l';tmL' hl'. ,_.,dlO llO lll' llllh•s ·l\·1 · . 
'"uls for the lll'\l tl , 1 11 ... "ot c - lllt Ill lJlll'Sl "' . - l l llllll) L' )l-stlll opl' ~ l l . 
c· -;ploralioJl. nnt a .. ·.tin lo h-- ·I . . ·1_ . . Ill t t ll' g·atL'S ol 

"" • l osl c . " ·1th htm .. . I 1-
t r .tcll-r . :tnd th us Lh .. - . l L .tlllL - n ll't, thL· 

. L Ll o:--s :ttlC till' \" tr l -.:t' ·k f 
"':L:re ""ore\ ancl huL·l, ler faill·cl. . , c . IL uuncl the "a' 

l ltL' ll L'<ltlll' La ~allL· 'l ll cl I I . . • t' llnt·ptn J . -.; . II . l . 
L' llljlll'e. of •rlon l F.. . . · "'

1 
' d L creamed ol 

"' . 0 I ,\!Ill' . <I I HI h!lllSl'lf. . ·J . · · . 
•Ill' ..\lississ

1
.llJll .. l'· l l · · '

1 
l l.llll ol Ions t>ll . . . . - .t JJ:t< a an tl . (. 11. 

l I 
· ( ll 7 Ll L'Olllll'l'[L'cl: till' \· k , . 

llH llL' rti'L'r to ))L' til , , . _. ,[ l,_. . l' .11 LL'l IL' s 0 1 a , . l . _ . 1 
:_;Il-L' \\·,·a1th ancl o·l<Jl'\ ' l ll k. Jll1111Llll' t l<lt shou ld ,_, o ll' . Ill " . In cl h ) ll 1 I' 
tnlolcl '~'l'llL'l' ' tlio ns .I . " II ,...- •. ' ' I L'" anc orlllllL'" ll> 

,_., ' · · ••l ,,;] l' 'Ill(\ J' . j ; · .· · ' Oll t l ( l:Sl'L'IHiL-cJ t l • '\[' · 
, ,s..,tppt to tls 1110\tth ancl tO •IK . .. .. · . 1L . 1:--

:.. ing· of FrallL'l: llll tl ~ ' I f pos:--t s:--ton Ill Lhl· ll :lme of till' 
. H 9 1 0 . \ prtl. 1S6' · 1 1 1 \' llL'L' of l ' .· -· .I ll ( llUS l1e prO-
. .<lUist.tll.t \\'<Is horn Lll·o hunclr•·cl 'l tlcl t Tl . c • \ell \'l~·t r-< '\If 

ll' lil'Sl colon\· 1\'hi,·h r '1 S· ll . ' . ',_,(\. ·• ' '1 l' altl'mplecl to tra nsplant tc > 
I 

'h e mt>llth of the ..\Ii~,;is~ippi, failed tn lind thL~ 11· :-~y, anc\ \anc\ec1 
;n Tc;.;as at \Iatag-orc\a hay. Bnt 11·e mu:-;t pa:-;s the stories 

•>f La ~alk and hi:-; mi,;fortum•s, of l)'lhen·ilk ancl Bien,·ille. 

tncl tlwir :-;ucn•s:-;tul co loniz.ttion. the g-ro11· in~ plantation~- tht:' 

,· omlllL'rL'L'. the founding of St. Loui:-;. the romann· and reality 
llf the acl\'l·nturou:-; coloni:-;t:-; ut\l. il m· hundrcc\ and thirtY 

::car,; ago, thl' ::--;paniard came into posse~sion of L oui:-;iana. 

.t nclthu:-; cli,·ided 11·ith Ureal lhi tain tl1l' .\m ~: rican ,·onlitwnl. 

Loui~ thL' (:fr,·al Loui:-; XI \' . 11 as 1-.ing of FratK'-' 11 hL~ n I ,a 
::--;alk procl<tinwcl Lcmisiana French property. Louis X\ .. :-;uc

,· ·cckcl him a tt tl in his cb1·. La11 and hi,; linam·i.d :--L·lwmc,; 

.t p]Wal'l·cl on the ,;Lag-c. ancl I A>uisiana and tlw \li:-;si:--sip]) i. 

lwL·amL' tlw sourL'l' of crL·clit th;tl 11·a,; to t1• J< tt tlw lJusinL' '" of 

France and m :1k,· L'ITryhocly pro:-;perou:-;, anc\ :-;o in conm·l'tinn 

11 ith Loui:-;iana lwg-:111 the lir:-;t n:pnin1l'nts in a li~,· al p nli,·y 

" hid1 brough t di:-;a:-;IL'r to thl' French nation :tllcl kft a lwri t-

lgc n f lina11ci:tl tlll'oriL'" - ag;tin ancl again tiJ ,;prout. v1Tn to 

tttr da1· in the ole\ Louisiana ,;oil. 
Th11:-; it maY lll' :-;cl'n that the L'arh· hi--ton· of thi:-; 1 :dk1· i" - -

-urroundccl l1~ all till' dJi,·;tlric impubL', thL' high a,;pir;ttionc;. 

UIL' hvroi:-;m. ancl mi~fortunL', that inll·r~;:-;t u ~ in thL' rl'ron\ o( 

t ill' .\tl.mlil· ::-;talL·,; : and that tlw satllL' clii11nlltiL'" of col,>nial 

!.!;lll'l' rtll11Clll, led thl· s :tllll' kine\ of amhitiou" spirits inlu simtLt r 

lC \ \'1.~ 11 l Ul'l' s. 
\\' L' nok. hmi'L:I' l'l'. a grL·at clifkrc:m·e be t \\'L'l'll thL~ Fn·n c· h 

tncl English colonial l'llll'l'pri~v , in till' managei11L' I1l o[ lncli ,tn 

; (fairs: French tal'l and intriguL' ,;uccl'L'clin g lll'lll'r 11·ith thL· 

11 i l~ · rl'cl man, than English j)(J:-;itil'l·nL·~,;. The s<llllL' qualitiL·s, 

h 1>11· cn~ r. kcl to morl' internal (\is~en:-;ions among tlll' FH·nclt 

,·nloniL'" than among thl' Engbh. 

l'<nKcrnin g the .,·ent ,; prn·ecling thl' acqu i,;ili•ln of L ouisi 

.tna, ancl th e purcha~l' itself. ~.:sjwci:tlly the details of th' grL':tl 

r.tnsact1on, man~· mouldY \\' Itnc;;s~.:s lie hidden ancl forgotten 

in the an·hi''''" of thc: fon·ign mini-;trie:-; of the l . nitecl ~late:-;, 



s6 I ow A lJ rsToRrcA L LEcTt:RE". 

~ranee, and England; much of the C< .. J . , 

time has been lost . tl . . . )II esponcknce of t he 
. ll1 1e VICISSitudes of war d , . . , 

fore1gn; , .et from what tl . . . ' omest1c .m d 
· - ' 1e1 e IS acce~sible .. . · 

the iielcl 
111

a,· b, . d , . ·· · <~ 1 econnaissance of 
• e m,t e, and an Idea of the Jlositiotl f ff . 

secured. · o a <llrs 

\Vhil e we may admit that th .·. . 
indiYiclu ·tl is e "ISdom and mfluence of m 

' . necessary to social e\'olution . ·t , . . 
ackno\\·lecl<re that .

1 
. 1 . ' ) c "e must alsc • 

bad f I ~f , ' ppat ent y un 1111 portant action.~, o-ood o•· 
' ' o t lC ew pcr.~ons entrusted wi I . .· '"' . 

the destinies of n·ttions 1 . f1 t 1 .tuthot ny may changl' 

ti
.Oil . ' . ' anc In uenCl' the JlrO"T•·ss of .· ··]· · b ~· · (I\ I IZil-

Jt i .~ to such a record that 1 itnite \'Our. tt . . 
senting the facts ot th "I . . ·. . ·~ ,t en lion, andtn pre-

. e 40UJSI<tna J urclnse ,. 1 . 
the prl\·ilecre of clttst .. · . 1 ' · ' must c1ann 

"' · etmg t 1e l'\·ents ·t · 1 · 1· · Th, E' ·] , .. . , I OllllC me 1\'lclual actor~ 
e Ig ltcenth Centun· l··ft l)Llt f .. 

'' · ~ ew •rre·tt 1 
1' 1neteenth .1 t l"'tst . £· . · '"' ' men to t l l' 

' ' ~·· so lt 'lStr [ · 
\\·ith the ~P11ortun;l· . t, '·. _en o cap:tctty in public :lffair", 

} 0 use !l can be c II . ] 
Frederick the Gre·tt 1 . 1 h ' . <l ec gre<Jt lllL'Il . 

' l.tc cen ·tt n; ·t 1 (' · 
for fifteen \'C'lrs ou. \\' l .' s Ill t w J<liTI~on churl'! J 

• • ' ' ' 1 own as 1mgton \\" I . · ] • , · 
\ern on; of th. f, . ·I . 's s ecp111g at l\loun t 

e e\\ \\ 10 Slll'\'I\'ecl ~· J~ j> 
certain!\· b,- 1 · . T . . ' · <~po eon ">On:lparte has 

- .I lis Ill I I tan· abdtt ,. his 'lllcl· .·l . I . 
his cloll'nf<dl, Jilled tie ·1 · . . , . - ' , ' .tu ·'' Jl~ success an d 

' l .tl gest measure Ill I . . . 
Commander-in-chief of 11 . F .. ·1 . lUtll,trl esttmatlon. 

. 1c I enc 1 arm,· 111 Jt 1 Se\·en , master of Eo·. . . . <l _\' at L\\ent\ ·-
"'' pl, ,\l twenl\·-ewht · ~ · 

tirst COJJ.-;u1 b,· till. : I .· .:. ,., , conqueror of Europl·, 
- - e, .me 'Irtual Emperor of F.. . 

:\apoleon enters th. . ' , I t.tnce and ltal.\·, 
. e nmeteent 1 cen tun· I ·s. tl . 

\'ears of ·to·e . e.·" 1an thtrl\--h,·r, 
• ( M ' .. 

So far as Nap oleon took ach·ice llt· 
f 

' listened to counsel. j·, 
came rom his minister T· ll 1 . . ,t e\T<tnc a man as 1 1 d 
scrupulous in statecraft ·ts , .. - 1 ' . a) e an un-

' ~'djlOcOn \\"lS tl f · 
arms: \Yith little li.~,I. . f . \ . '. Ill le pro csston of 

"no 01 i llJt'l'IC'l l r 
declinl'd to recei,·e hit~l . 1 ·1 , , \\' lOSL' Irst president ha c! 

, <~nc 11 1os e earlr . . . 
Republic had eX)lOsecl I . . . . . . _ell\ o~ s to the Frcncl. 

· liS COil upt jll"ll'lll'es I l 1 bclie,·ecl ' tncl 1 . 1 . ' · ; lc unc ou ltedh 
' ' lac so expressed hims ·lf . . . 

spite o[ the \\" tr of I I l - e m .t pamjlhlet, that in 
' nc epenc ence th ~ c.· ·1 1 S 

force of lang·two·e r ' tCe . 1 . ' t Ill ec , tatl's, from t he 
"' ' , .tn c mterest "ou1cl I I 

ally of Eng·lancl. · ' Jt:c o mc t 1e natura l 
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ln America, the presidency of Jefferson commenced \\·ith 

the century. ]L•fferson \\'a!' by far the ahlest American states

man of this century who p :trticipated in the affairs oE the last, 

a nd he was [Hrticu\arly fortunate in his Secretary of State, 

:\Iaclison. The greatness of J efferson grows with time, and 

a,; this centur_,. Ltdes a \\'ay, it seem~ probable that the futurL· 

historian will commler him the fore mo~t Americ<tn statesman 

<lf any time. Others ha\"C ably met the problems that con

fronted them, hut JeffL·rson alone, of all who ha,·e left their 

r ecords upon ,\merican history, looked into the future, ancl 

<tnticipatecl it:-; problems . 
The <tuthor of the lirst statute guaranll'eing religious free

cl <llll, of the Declaration o[ [ nckp~n ~len c e and of our sy~tem 
oE decimal currenc:·, kno\1·ing ,:\ mcrica, and her necessities, 

betl<~r than any one else, familiar by long 1·esidencc in France 

\\·ith French sentiment, and ,,·ith the clc,·elopment of the 11l'\\' 

phase~ of French charaL·ter that foliO\I'L:d the re,·olution, he 

r e cognized the importance of Louisiana whel' the opportunity 

cam e , and \\ isely mad e use of it. 
It is natural for the mind of man to belie,·e that presen t 

co nditions and :.;urrounding.-; arL' ine,·itable, and it is often said 

1. hat our \\'estem ci,·ilization i~ the natural expansion of tilL' 

ci1·ilization of the east, that Jo1Ya is an offshoot of ::\e1\· Eng

land, modiliecl by Teuton, Celt, and Sbt\·: so far as the part 

a bo,·e the :--urface is concerned. this may \Yell be admitted, but 

,,·hy :\e\\· England crossed the ;\lissi~sippi, in stead of the St. 

Lawrence, \\'hy the de,·elopment follo\\'ed lines of transplated 

. \nglo-Saxon growth, instc<td of those o[ the French di::;co\·

erers ancl11rst ,,·hitc occupiers: \\'hy here in lo11'a our language 

j .; English , and our flag the stars and stripes, is worthy of a little 

t hought, and bears ,,·ith it some u,.;eful leso;ons, for those ,,·]w 

belie1·e in ancl woulcl foster the manifest destiny of this gn~ a t 

r<:'public. 
The theme of to-night is the pe:tcdul conquest of an em-

pire, greater than th<tt of C :t>sar or of Charlemange, tlte 

a cquisition of the most fertile part of this most fruitful Janel. 



FranL·~· mourn:-; for .-\]:<an:. and well :<lw ma "- for . \ bace j'" 

t beautiful g·nrden . but 11·hcn shv !)ilrll'cl 11·ith - Louisinnn, sh~ 
1

<l"t a proYin,·e capable of makin .~· thrcl' hunclrL·d .:-'tales each 
"" larg·e .tncl fl'rtile a-; .\ls;tti:1. \\ 'hen the l'ighteenth cenlun
ILI" dral\'in~· to a L·lo;;l'. Frann· presl'nkcl a condition of affai 1 ~~ 
hitherto unl-:noll'n in history. I Ier peoplt:. clescl'ncled from 
che frl'c trilws of ancit'nl <T.tul , h;td Ltll ·n into an apparl'nth 
hopek;;,.; boJtclag·v, into ;;lan~r_l· more ahjeL·t than thL· . \fric;

1
;
1 

~lan·r_1· of thl' ;;outh. and then .~udcknl1· had burst their honcb 
.tncl Ol'('l'll'hL"Inwd their forml'r task-J~laskrs: and 11·hen tlw 
r.t_g·v 11·.:.-.; on lhcnl rl'jl'l'll'cl ;li l ;tuthoritl·: hut t'I'L'lltu;lih a' 

thl'y poun·<l nut .tg·ainst the authorit1· ,-,f otlll'r land,.;, thn 
tpprvciall'd thl' tH ·n·ss tty of militar1· ~uhorclitLJtion and thu·, 
''JW!ll'~l the 11 a_1· for a tn ;t;;ter, a dcnt ;tncl that nature h;ts t· 1·,- 1 
hL'L·n ready to suppl_1· in such l'lllLTg'L'llL·ivs. 

.\no,;; illL' channvl. thc nri ti.~h lsl.tncls \\'tTL' II ~·II -"larted ()]1 

~hcir II <1_1· to lL'JTitorial .tncl lin:tnL·ial :tggranclizr:nlt' Jll, :tlreach 

thl' "hop-kcL·pin_g· -~piriL ll'hiL·h has mack l~ttg·la tHl till' riclll'~l 
.llld 1nost dl'tL'"ll'd naiJOIJ of the: globe. controlkd the cthind 

tncl tlw poliL·_I' of En_glancl. :tl k·a,.;t so f:tr a;; foa·i•rn .tiTair' 
"' \1 LTt' conn·rnl'cl. England still sn1arLL-d UIHlLT tlJt· lo,.;s of hl'r 

l·ulrmies, and stillnottri;;hL·d thv hopL·s of rL·_g·uining· tlll'ir fL·all\·: 
'hl' attributed the los.~ to Fr;tn<e, a ncl .. dckd it to tlw ]

01
; ... 

l<'l'<Htnl 11 hiL·h had <IL'L·unntlakcl from tlw strik ancl mutu;0 
1
lalrt·d of d thou;;;lllcl YL'<lrs. ThL·n. as 11011'. England clrL·aclcd 

'lldritimc ri1·,tlr_l'. lwr inll'n;;l' ;;l·lfi . .;hncss, thl'n a's 11011'. 11 onlcl 

'll<HlOpolize thl' isk.' of lht: Ol'L'<IIl, the Ol'c.tn itself. and "T<tSJ1 
,..., 

I jlLTL'L·ntag·c for Tltn·aclnvcclk ,.;trl'd. from the circu 1nam hiL·nt 
!Jr. 

Tht: n1<1p of . \m erica at the L'IO."l' of thL: l'L'ntun· sho 11> 
~hat foreign control n:istl'cl oi'<T n,on· than thrct:-fl;urths ,,f 
;he continent south of latitude so 8 . The L' niLL:cl State~. 
i\ ith tlw presL·nt northern boundary of the gn·at lakl's. claiml'd 

!o tlw :\I ississippi 'Jil the \\ c.'t, .tncl to Florida on tht: south, at 
a hout latitude 3 r :. 

\ \ 't' hac! no tnritrH·_,. un tilt' (julf of .\Iexico. :tllto the II'L'~l 

. . ' 

ancl ,;outh ll':ts Jwlcl by Spain, and 11·as knoll'n as The Fluriclas 
,111 cl Loui.,i;uw. Lo~tisiana it;;L·lf. a;; ,·vckcl fl'(Jill Francl' to 

,..;pain, indu(kcl all hetw~'L'n th<~ :\li s~is,ippi and the_ Spanish 
·wm inct: of \IL·xico incletlnitcly north, togL·thcr ll'lth ll't'St 
~loricl.t, or .tt lL·ast, for thL· descriptions are ,·c ry incll'linitl'. the 
.. ·ulf coast o~s far as. a nd including-. \l obik. This cession ln 

~pain. :\ol'l'l1l hl'r yL 1 762 , II' as folklll·ecl on till' roth r~f 'Fcb
ruan·. 1 7G:;. by a genl'ral trl'aty of peace bet ll'l'L'll thL' king·;; of 
S')ain, FranCL' and ( rrl'at llri tain. in II hich tJTaty ol pcan· 

r \J' . Frann· cl'ck:cl to (jr,·;tt lhitain all ll'rritory cast of thL· . tssts-

"ippi e'\Cl'pl thl' tr) 11 n of :\ L'l\' Orlean,.; ancl the i;;l ~lllcl. on 
\\ hich it ;;ta!llb. ancl ,1t tlw salllL' timl' Spain LL'dl'd tlw I• loncla;; 
tq Eng·l: tnd. 

:-;eptvlnbcr .)d. q:-1.). 11 lll'tl thL· indt:pl'nclcnn· of thl' L'nitl'cl 
· 1 l ( · t I' ··t . th Flnrlllt" \1 L'l'l' ,-.; talL'S \\'<IS rL'l'Og'lllZL'( )\ J'I'L::t >II <1111, l' '· 

rl'troL·vclvcl to Sp~tin. Thus tlw L'ni,t.:d Statv;; had Spain for 

.1 nci~hh )r both 1\'l',.;l and ~nulh. 
Till' L ·nitL·d StaLL'S 11·hcn the IlL' I \ ' L'L'Ill ur_1- opened hacl hvl'll 

It I'L',\l'l' for -.;v 1·enlL'L'Il _1-l'ar:-. for t11 eln· y<·ars the ~·:m,.;titution 
1], 1d heL'Il the dnrtcr and ,·ompact of natinna!tt_,.. 1 lw SL'l'Oilcl 

cctbu,.; had ;;h 01,·n a gTl'al illlTL'•I"<> of p<•]Htlation: it 1\ as knol\·n 
that tl1L'r~· 11 L're s.:;oo.ooo inh:tbitant~. our L'Oilllllt-rcv II <l" 

in~TL'asing· ll'ith great rapidit_1· ;1ncl 11 L' \1 erl' rapidly :tpproach
in•,. <heat Hritain in thl' amount. l)f our tonnage . 

.. llut our pl'opil' had lo-;t the ,.;olicl front 11·hich carri,:cl then1 

~•> .,·lorioush· throu~~-h tilL' ll'ar of Inckpt:nck ncc. ])arty clts,.;en
,j,117s ro~n hi-~·h and 'bitll'r . lkmnn<tl'_l 1\Tiglwcl hea1·il_1 011 the 

,pirits of tl;rHc ll'hu .'-'till looked h.tck to England as honll'. 
md those ll'ho lm·l'cl all Engli,.;h in;;titutions L'.'\Cepltng. per

h.tps, tlw pn,.;onality of the llanm·L·rian monarcll\~: m:lll_l' 

.\·ere slHlL'kl'cl at thL· atrrKitil';; of the Fn·nch rc\·oluuon. for

"l'ttin•r the '"rL·atcr atrocitil'~ that !eel lo it: tl1L'ir sympath_1· 
,.., ,..., ,..., ) bl' l ' .1·as 11·ith the rn\·ali;;t,; ot Fr:tnce against the kepu Jean:-. m, 
,,·ith Eng·lancl ;~go~in-;L all of FranL'L'. OthL·r;; relllL'Ill_be:·l·cl 

\\ ith rrratituck the assistance that Frann· hacl gin~n u;-; Ill our 
clark hours. many inckecl 1\·ere still aL·ti\'e in public affairs I\ ho 
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had fou¥·ht side by side with Fren ch soldiers in the campaign 

so happily ended by French aid at Yorktown; these naturall y 

sympathized \\'ith the French peo ple, and only rem embere~l 
England for her crimes aga inst lib erty and -th e ir countn·. 

Fortunately the fed e ralist administration of r\dams, and ll~L' 
republican administration of Jdfer:-; on. \\·ere b oth con:-;en·a- " 

tin· administrati on:::, and under both. althoLwh th e cLtn<~'l'r of n t"'t 

\\'ar with France was imminent and constant, th e representa-

tiY e;; 0f the peo ple upheld the hand,; of the presicle nn· in all 

dealing· \\·it h foreign countrie,.;, and \\"CIT al\\' an; reach · ~o sink 

party cli:-;sensions, when it became n ece:-;sa n : to clc-(end 'hL· 

coun try against foreign intrigues. or \\'hen th~ li\'l: s and prop

erty o f America ns \\'LTC e ;Jclange red abm;td. It is gratifrin" 

to follow the record o( these times anc: compare th e ~atrio.tisi~ 
they exhibited \\·ith thL· pusillanimous conduct of a p o rti on of 

the peopll' , during th e second \\·ar wi th England. 

Those in authority in Fr<I nce. hO\\"C \·er, \Yere led to belicn· 

that by pro per m ;tllitcs tations , . \merica might lw dra\\ n intl > 

\\ :t r <tga ins t England. ~uch \\·as not thL· belief of Tallenancl, 

<~ Jd h a d it been trm· that t h e p eopk \\Tre inclined t;> hel p 

F ra it CL'. the tn·atm<.::nt o ur embassador:- re cein·c1 from llw 

Diredor_\-, ancl the per:-;i,.;ll:nt seizure of o ur \·e:-;seb and impri,.;

OI'ment of o ur :-;ailors. rapidl _\- di:-; cha rged the cleht o f the old 

allia ill'e . and cooled th e most ardent friendship. 

1t is necessa ry to brielh· consider those trouble:-; Kil O\\ n a~ 

French spoila t iuns, the ~·choes and remini~cen ces of whicl. 

han~ lingere d aroundthv lobby of Congrc;<s e\Tll to o ur 0\\"ll 

tim<.::~. These arose, lirst , fr o m the action of the French ,,.o\·-. ~ 
nnment In cl ·lining th e right:-; of n L· utrals , \\·lwreh\· in dfeLt 

under the d ecrees of the Directory, H's,.;vls \Yer~ decLJre cl 

la\\"ful prize \Yhich carried En!!li,.;h ~·oock or Yi,:ited En <rli..:l 
~ " ~ . 

po rts. and <\m e ri ca n \Tsseb \\Tre seizccl ancl conclcmnecl e\·cn 

whcn in sight of our o\\"n porh. Later, und er the tir~t con!'ui, 

an ,\m e rican sen·ing on an Engli:-;h :-;hip. e\·en if under com

pulsion, \\·a s declared a pirate, and through the \\"hole co ur,.;e. 

th <.:: French po lic~ · \Ya:-; to con:-ider l'n:·rything that \va,; n ot for 

' \ 
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France, as fo r England , thus practically ckstroying all consid

erati o n of ne utrality. Thesc spoilation. commenced before 

r 
79

6, ancl continued until r~o r , and during \hat tin~ e there 

\Ye re ;;eizecl b\· French a nd allied vesst::ls, matnly prtYatee rs , 

more than th-ree hundred \'c·ssels fl y ing thc American flag. 

- :-'ome were properly conclcmnecl, hut in th e e\·entual st.:llle

mcnt, $2./jo.ooo \\·as aliO\\·ecl for :-;t.:izures contr;t r y .to la.w 

ll1cl t r eal\·. f1t addition our sa il ors ancl citizL'ns \\·e re lll1Jlri :-;

,ll1ecl, nut: minister treated \\'ith cli,;courtesy. a nd a state of 

tdua l warf.tre up<)l1 the st.:<tS r esultl'cl. Con..;tant L'iTort,; to 

,entn· justice: \\Tt-e mack. :\Ir. :\Ion roe. \\·h o formulated th~ 
doct rine that ~·W" by hi:-; 11 .1 ·11e many years Ltter, \\·a:-; r ecalled 

hY 1're:-;idcnt \\' ashington in 1796. 1 [i ..; suCL'l'SS<lr \\'<l" L'. L'. 
l;ind~nc\·, but the ])ii ecto ry rcfu:-;l'd to rL'Cl'i\·e hint. --or any 

mini!'tcr. until the L' nited ~tates hacl reclrL·s:-;ecl grie\·a m·es 

ll
. 

1 
·cl ()f., 11rolnhly referrincr to the summan· \\"<1\' in 

C0 111 I) ; II L ' ' • b . - • 

which the mecldling mini~tn C:iTnd \\·a ,; :-;L·n t IH)111l', aml also 

to the ne utra l policy of tlw l -nitecl ~tatl'S in the ~\· ;u: hcl\\Tl'i1 

En<dand a nc1 France. PinL·kney \\·hose success 111 :-;p ;t in as a 
dip~1 matist in the prc\·iou=-- ye ·tr, had gi~-c.:It p~Tstigc: to his 

name. rcmainc:d as a special agen t in P <t ns un u l h c.: wa~ sL·nt 

•> Ut of tlw countn· the next yca r in February. E ,t rly in his 

ce rl11 Pre:-;ident :-\clam:-; nominatc.:cl. July J jth, I 797· C. C. 

!'ind..ney, J ohn :\I ar,.;ha ll and Elbridge CJerry. ell\·oys ~:-;tr<t
nclinan' to France \\·it h in-.; tructi0ns to ~L·c ur c: ~ome klltc1 of 

,
111 

ad jt;:-;tl11L'llt of th~ cloctrinL' of n<.::utrality, aml sume as,.;ur

,tnc<.:: th at . ..\m eric\11 rights ancl propt.: r ty should be rc:-;pected 

upon th, high scao:. . 
The\· were il( 'ver ot11,· ially recei\·ecl, but thl'Ir letters ha\·t• 

thnl\\"1~ much light upon the condition o f affairs in l) aris. 

The treat\' \\·ith ~pa in in 1795, hac1 gi\·en t o our people the 

free n;wigatio n o£ th e ;\lissis::;ippi , together \\·ith thv "right o f 

1
, .·

1
" at -:\ e w Orleans for three years, and afll'rwards 

ce po:-1, ' ~ •. . 
e ither at ~ew Orleans or so:11c other pomt on the sam<.:: Island. 

This right o£ deposit, as it \\·as called. was th e. privilege ot 

disembarking and storing produce and merchandtse for export 

I 



I, 
I 

until it l'Ould lw l'Onn.::nicntl_l ;;hippul, 11 ithout ot!H.:r Lt , , tariff, 
or c h aru~..· L:Sl'l' l1 t for slOI"l'"l' r-. ( ;-, . 

Th i;; control of th l' gT<::tt rii -LT by a f(Jn·ign u>untn· 1\'a~ 
tll'l'L'S.;;ar ily 1 n_1· u npit:a;;ant for the inhabitant;; of till' r;tpidl_l 

gro1nng -~l'ltlcmcnt;; of ll'l';;tcm P ennsylva n ia. Ohio and 1\:l·n

tud,y .. K cntuck:· h:td !wen admitted .into the l ' nion in 17
9

2, 

and 1l 1s apparent that thi;; admis;;ion 1\':t;; ha;;ll'ned to frustratl 

t_he plans 1Yhid1 had lwl'n forntvd looking· toll'ard;; the e;;tah

IJshnw nt of an indepe ncle Jtt republic or l'illpire in the :\ Lissi-.
~ippi ,-,tlley. 11 ith t he . \ lkg-hanies :t;; the ~..·a;;krn boundan. 

To lul ly un clnsta nd t h e men tal cunclitiun o f the peopk: 11 he 

ltacl come 01·er the m o u ntai ns :o the rich la nds of the 1\'e~ t . 
II' L' must th1nk of the problems that fact:d then1. Jnto the ir 

Jnind;; ctn1e no hint of the 11 ondns that ,1·erl' to he 11 or ked 

b_1· steam. E1-cn 11·e,.;tcrn Pennsyh-.lllia could nnl drl'am n f 
marketing produce on t lw • \ tl:tnti~- coast. 

:\ature had mack a high11 ay tlw mu:<t cumpletl' o f t !w 

known 11 orld, pt·netrating· e1·er_1 part of a Janel. greakr tha n 

all FraJJCL', Germatl_l. Spain ancl l tah-, :t land slrL·lL'hin"· in 

dimalL' from semi- tropical through l'l ' ~·r _1 · zone 0 [ tl'lnpe l~lk, 
gToi\' Jng llw ;;ugar cane on th~..· :-;outh. rich in lumbl'!- in tlw 

north . _cap:tbk o[ producing n ·e.·_, thing for the lwJ:elit of man , 

exceptlllg on!_,. the h<~nana and the cbte. :'\o na ti o n th ~..· n 
e'\isling had sud• dii' LT:-;it_l. no nati un sel'!lll'd to h1..· .~ o ce•m

pktely hound tog-tether h_, . natur~..· . a nd so isola ll'd b 1· na t u re 
from dqwndencL: upon otlwr~ . . 

The~ nmlcl SL'l' nu pos..;i!Jk l'Oill111tlllill· of intnesl 11 ith th e 

people 11 ho, fringin;~· thL: .\tlanlic co:1"l. ~·on~tituted the L' nitL·d 

Stat\.';;: llll'_l' had les" neL:d, less trallic, le"s o[ the "entimcnta l 

and emotional in ll uence~ that enter into en~n the slructiurl' (If 
nation", to a~similate them lo llll' L' nilecl .Stall'", than th~.,· 
.Stale!' had lo bind them lo England. \\" hat \\'Onder then tha t 

they looked fo r\\' ard to a great and independent ckst illl, and 

that the otw unpl easan t p rospect 11·a.", the poso;ession by. Spain 

of the mouth of the :;\[is;;iss ippi. T hat Genet, ll'hile mi nister 

of France to this coun try , fo,.;terecl lhe,.;e ~entimen ts, and stw-,., 

I ' 

.-es tecl llll' se parat ion a n d seizing of the mouth of the :\l issi -. -

7ip p i is \\'l' ll k n 0\1'11, It <) \\ exte n:-:il'l' the CO JJ "Pi r acy, and ll'ht 

\\e r e cno·agL:d in it 1\'oul cl fo r m a n in tL'l'L'"ting· topic [or th• · 

histo ri a 1~~ .. \ aron Hurr 11 a" \'ice -P re~icknt of th e L'nitL'll 

~talL·~, at the opt:ning of tlw n· n lnr_1·, :111d fc11 year" latn h1..· 

11 .ts con nened "ith a con ~pirac_1 ha1 in g sOI111..'11 hat simila !· 

o bjeL·t:-:. . 
l ~ut the con~icleration of all the cir...:um-.tann·~ and adurs Jtl 

the el rama of the L o u isiana P urcha"e, 11 otdcl ITLJUi re a l' (l\umc 

, 1ncl ll'l' nt u"l h aslL'll to the· ck~..·cl itself. :\ear thL· close of thL· 

last ~..·e n tu n ·, n amell·, October J st, r8oo, Spa in rvtroceclecl tl' 

France th~ pro,·inc~· of L o ui s ia na in th~:se l·haracteri~t!~..· , an d 

not e 't" ih · u nclerstoocl tl'rms : ··The· colony or jli'OI' iJKL' o[ 

Louisian:t ll'ith tht: san1l' t:XlL' lll that it !lOll' has in tlw hand~ 
<J f ::-;pain . ancllhat it had 11·h.:n FrancL: posse.ss .: cl it , ancl such a :-

il uught to be after t ill' treatic·s subsequently c·ntered mlo hv 

t l\' l..'l:ll :-;pain and other State;; ... 

The inlerprvtatiun 11 hich it seem~ 11 uulcl lO\'l'r the inll'!l

t ion, for 11 e mu~t rel·allthe fact. that the amha .~"aclors Jl l' g·otia t-

111,,. the treat\' knc·\\' k"" abo u t L uui:-:iana th <lll thL·_, . knew of 

l':nlral .\;;ia: thL· most plausible interprdatJol\ 1\'ould l)l' all of 

L ·mi:-;i :ula that F1·ance n·dl·d to Spain, ll'hich 11 ould only takl· 

u n the ea:;t of t h l· rin·r the isl:tl\Cl uf :\ e11 Orlean:-;: but ou~ · 

p..:ople ha1·e a\11 a:·;; h e ld that it meant all of L oui"iana a:-; it 

11 a:-; originally, including that portion :-;pain got from Ure al 

Drit.tin. 1·iz.: \ \' e;;t Florid t, includin~- ::\l ob ile to the n1·L· r 

l'erclid o . Thi;; trL·atl· of llddonso Ojwn:-; the "tory . l t 11:1~ 
not intenc!L:d th ,tl thL.' treat,. :-;houlcl lw made pu\)li~..· . but thl' 

inquiring mil1(b of the Eng-lish forc·ign otliL·e. 11:ith its corrup

t ion fu nd, ea:-;i ly hac\ till' ears of ib rep r esl' n tal!ITS al the ke: 

holes, in ;\ lac\ rieL in Paris, in San l ld dom:o, and the .\ 111l'rican 

mini;;ler to England, R ufus l(ing, 11·a:-; al!OII'Cd hy Lord 

llawkshun· to ;;hare the kno1declg~: 1-cry L'arly. before it \\'a~ 

e1·en ru mo~·ecl in P aris or :;\ladricl, a nd long before: the peopl e 

or th e Go1-crnor of L o uisiana it,;elf dreamed of it a:-; po:-;:-;ible . 

O n the 29th of :\la rd1, 1791, K ing \\'rote home of the 

I 



rumor. ln those clays it took time to cross the ,\tlantic. 

usually from sen:nty to ninety cla,·s. Pincknt>y, in Pari:-'. 

,·ounted six months as the nece~sary time to get a re11l.'· from 

\Vashington, but we tine\ King·~ letter of March 29th. hac~ 

been recein;cL consicl ·rL·cl and acted upon by J urw 9th, \\·hen 

:'llaclison , Sec1·etary of Stak, \\'rote to l)inckney. minister to 

:-\pain, onn: more. Li,·ing~ton, \\'hom J effer~on hac! .~e nt l(> 

France, svcms not to han: hccn info rnwcl in regard to thi" 
L·ession of Louisiana to FrancL~ until he recei,·ecl instructions 

in :-lepll'mbcr 1 r8or ). inck ·tl lw \\'as l.1te in <lt'l'i,·ing al hi-; 

post. From thi~ point, I shall attempt to paraphrasv the letters, 
communiL·ation~ and in.-;trul'tions. ,.;o a~ to ,.;ho\\· tlw action of tlw 

mind and the grO\\'lh of the gn·al project of the ,\nwriL·an 

acquisition o[ Loui~iana, di\T:,tcd of the wpcrfluous ,.L·rbiagL' 

()f cliplomaliL: corn·sponcll'nCl' . 
:'>Ir. Jefferson had in mine! the l'onclition of affair~ in tilL' 

:'>Iississippi ,·alley. the tiJH.: asincs,; of the people, the many 

iJlL'L'nli\TS luring the l1l'Oplc 1u ~L·paratc national l'.'\istencL', ancl 

the rumor of the retrocL·ssion to Francl' suggl'sted to him gran· 
pos,;ibilitil's. Fr<lllce, the tnost ani,·e and most po\\·l' rful nation 

of the tinw, hac! in :\ e\\' Orkans ;tncl ;tt St. Louis. French 

people familiar \\ ith the country . Canada had been a French 
prO\·incL· 1\'ithin hi~ o-.yn lifetime, and thl' French inhabitants 

of Canada, tlH:n as no\\', bike! to assimdatl' \\·ith the English 

speaking· J'l·oplc. I [c ,·ie,n·cl \\·ith aLtrm the possibility of a 

great Frl'nch cmpirl' on the \\L~t of tlw . \lkgh <tnics . and l1L' 

directed :'>I r. :\lad iso11 to ca II Li ,·ingstun· s attention to thL'~L' 

matters, and say to him that Fralll·e 1\'oulcl be a much morL· 

uncomfortable neighbor than ::-;pain . . \nd he asks, ··c:l ntwt you 

ministers to France ancl Spain ~top this rumored traclc~" Li\'

ingston suggested to T<tlknand that in making the deal the 

t\\·o aoyernments should cede the Floriclas to the L'nited ::::. 
States. Talleyrancl talked of other subjects and Livingston 

wa · led to think there \\'as nothin<r in the trade, and that 

Spain would back out. Later, in 1802, he began to believe it 

possible, but the cooking of Paris and the kindly manipula-
( 
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Lions of the astute Talleyrand c01winced him that France 

would be a good neighbor, and that she would allow us free 

navigati on of the Missis~ippi. Along in !\larch Li,·i ngslon 

caught Talleyrancl at some of his tricb, and \\TOte home 

that he could not Jlnd out about anything. In l\1ay, by order 

of the President, 0Iadison wrote !1im again, "lt won 't do 

to haH' the :'>lississippi closed to us.'' " The President wants 

you to tine! out what sum Fr<mce will take for :\ e\\' Orleans 

ancl the Floridas ·· laboring uncln tlw idea that Spain had 

ceclc:cl the Floridas to France. \\' e must h<t\'e the mouth 

of the ri, ·e r. a nd hv \\·ants you, Mr. Li,·ingston . '·to clL·,·ote 

eve ry attention to this object, and h e frequent and particular 
in \ ·our communications relating to it.'. Tl1L' President also 

\\Tole personally at this lime, and by :'>lr. Li,·ingst(m·s ac

kno\\·lcclgnwnt of the receipt of the Jeller, We SL'C that _iu;,;t 

ninet.'· .\'l·~r~ ;tgo, it Look the saml! time for a letter to get 

from 'vVa"hington to Paris , as it no\\' takes an i\merican to 

make his summer trip to Europe and to return home. 

During this important summer. l\[r. Livingston, who pcr

~onally and by his frici1ds, al\\'ays after\\·;ud" chimed the 

L'ntire c redit for the Louisiana Purch a.~e, spent his time in 

trying \'a inly to asce r~ain th e truth of what King had written 

home long before, and in \\'riling elabo•·all! memoir:,; to con

,·in ce thl' French that L ouis iana was 11sele~s for them , or for 

any onl' else. fn spite of the constant urging from Jdfnson 

anc\ :\bcli -.:on ]w s ee m~ to ha \'l.~ :tCUJmplished noching. f ]l' 

gi,·,·s. ho\H'\·er. in on l' nf hts lcllcrs a brief description of 

:'\apokon, that is \\·orth JTmL~lllh ,, ring. 

.. 'fhL·rc ll L'\'LT \\ · a~ :t go,·ernmenl in 1\'hich les-.: could he 

donl' hy Iwgotiation than hne. There is no peo ple. no lc£.:·is

ture. no counsellors t s/r 1, OIH' man is e\·erything. ll e seldom 

asks <lch·icL<, and ne\·e r hears it una sked. I [is minister~ arc 

mere ckrks, and his lcgicdaturl' and counsellors parade offi 

cers. \V cre it not for the un easi ness it excites at home it 

(thl' Louisiana trade) 1\'0ulcl give no worry, for I am per

suaded that the \\'hole \\'ill end in a relinquishment of the 
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L·ountry, and transfer of the capital (X ew Orleans) to thL· 
L-nited .States." In :'\ o\·em bcr he asks for instrnction:-; as tt • 
makino· an offt:r, "can't get an\·thin<r for nothin!!·." Jefferson':-; 

h ~ b '' 

mind is still on Louisiana \dwn Congress assembles in Decem-

ber. and early in Jan nary he nominates J :1mes i\Ionroe, as 
minister extraordinary, to act \Yith Li,·ingston in Paris, and 
Pinckney in Spain. '· \\r e must ha\·e the mouth of the il[i:<
~issippi :" the general instructions gi,·en to .\lonroe and Li,·

ing,.;ton \\·ere to obtain if possible tlw \\'hole foreign territory 
cast of the :'-lississippi, the Floridas and 1\e\\· Orleans \\·ith 

the island, \\' ith agreement for free and unobstructed nayiga

tion of the i\lississippi. by contracting parties. 
:'-Ieanwhile Li,·ingston \\ aiting for l\IonroL: gets a ne\\' idea 

and actual!~- suggests to Talleyrancl that the island of 1\e\\· 

Orleans bt: made an independent State, under the protection 
of ::-;pain, France and the l~ nited States. Talleyrand con
tinues his peculiar tactics until along in April. Li,·ingston 
bcg·in:-; to talk busin e s~ with BarbL; .i\Iarbois. ~apoleon's min

i;;ter of thL: trL:a:';un·. i\larbois ha;; been in .\merica, and in 
the FrL:Ill'h colonit:s, understands the condition of affairs, the 

dangers and expL:clit:ncics, moreover ht: has the ear of X apo
leon: about thi;; time TallL:yrancl asks LiYingston \Yhat tl1L' 

r nited States \\'Ould give for the \\'hole of Louisi <ma. Li\·
in<rston thinks he had bettt:r \\·ait for :'-Ionroe\; arri,·aL but doc:-,., 
not \\'ant <tn_,·thing only the cast c;iclc of the ri\'lT. _Aftt:r this 

point the interesting part of the elrama shifts to the French 
side. and \\'C can best listen to the stoJT told bY :'-larboi;-; \\·hn . . 
f'\·iclcntl_, . \\·as al'luatt:d by fear of England, as well a" sympa

th~- \Yith the United Staks. But lwforc looking at the moti'-e 
from the French side, it is \Yell to bear in mind that \Yhilc 

these negotiations \\Tre progressing, there \\·ere crossing thc 
Atlantic positive instructions to :'-Ionroc and Li,·ingston to 

completL: the business at once, either to buy ':'\ e\\· Orleans and 
the Floridas, or to notify France that we should take posse:<

sion of them, and to withdraw at once from France and enter 
into negotiations \\'ith England for alliance in the then threat-

I ' 
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cnecl war again~t France: so important did the peaceful Jef
ferson regard the po~scssion of the :'-lississippi. 

But \\' h ik the American ministers \\'ere sec kino· on h- ::\ '-''',.., . 
Orle;lns and the Floriclas, as securit\· for the free na,·i<ra-. ,.., 
tion of t.he :'-lississippi, Napoleon brought face to face \Yith 

approaching \\'ar with England, sa\\· the necessit~- of prepara
tion for the contest, and ,-oluntarily ancl wc may imagine 

abruptly opened the subject to :'-Iarbois, \\'ho ha,·ing been 
secretary of legation to the enited States at the close of the 
Re,·olntionary ,,·ar, \\'as e\·iclcntly belieYecl hy Napoleon to be 
more favorable to American interests than Talle\-rand. lt 

\\'as on the tenth of April, and he had been declaiming forci
bly about England and the probability of English ships making· 

a descent upon Louisiana. "I know not \\'hethcr they are 
not already there., he says: "It is their usual course, and if 

I had been in their place I should not ha\'e \\'aitecl.'' "1 wish 

if there is still time. to take away from tlwm any idea that 

they may have of ever possessing that colony. I think of 
ceding it to the united St<1tes. I can scarce!_,. say that I cede 

it to them, for it is not yd in our possession." "][ ho\\'e\·er. 
1 lea,·e the least time to our enemies I should onh· transmit an 

empty title to l! ,se Republicans \\hose friendship I sL·ek. 
The_,. only ask one town in Louisiana: but f alrL·ady consider 

the colony as entirely lo~t, and it appe;u·s to me, that in thL· 
hand~ of this gro\\ ing po\\'Cr, it will be more useful to the 

policy, and t·,·cn to tht: commerce of Fr<~ncc, th:tn if I should 
attempt to keep it.'' Thus it seems that bdorc J\JonrOL' 

arri,·ed in Paris, ::\"a pole on had determined to part \Yith Louis

iana, ~o that upon the arriYal of l\Ionroe the!'c remained only 
the question of price to be determined. Thu~ with all the 

anxiety on the part of the Americans to control the n;l\·igation 
of the Mississippi, despite the fiuggcstions of war, and the 
instruction~ then on the \\'ater, to secure the mouth of tht: 

i\lississippi by purchase from France if possible, and that fail

ing, to prepare for alliance with England, the key to the sue-
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ce. sful result is given by the prophetic language of th~ f·irst 
consul soon to be emperor of the French. 

"This accession of territory, strengthens forever the power 
of tlw United States, and I have just given to England a 
maritime ri,·al, that will sooner or later humble her pride.'' 

The sum to be paid to France was sixty million francs, and 
the Umtecl States agret:d to pay the claims known as the 
:-;poilation claims, estimated at twenty million more, being at 
the rate of two and one-halE cents an acre. 

The accepted boundaries o[ this imperial domain, \\"ere on 
the ea;;t from the Lake of the \Vood;; to the most northed,
,;ourcc o( the l\Li;;sissippi. th ·nee along the Mississippi to the 
thirty-lirst parallel. thence cast to the l)erdido river and south 
to the <:Tulf o( 1\It:xico, on the \\'est commencing in the Rock:· 
mountains at an indetinite point, recognized by England as 
the forty -nin th par.dlel, thence along the Rocky mountains to 
the head \\'aters of the north fork of the .\rkansas river, 
along the Arkansas ri,·er to the one hundredth meridian of 
longitude, thence south to the Reel rin~r, at a point north of 
the mouth of the Sabine river, thence south to and along the 
~abine river to the gulf. ln aclclition the so-called Oregon 
country, com prii;ing the present States of \Vashington, Ore
gon and Jclaho, \Yas claimed as being con,·eyecl by France to 
us, and \\·hen the north limit of the forty-ninth parallel wa~ 
established, this \\·as conceckc1. This pl'acdul acquisition 
doubled our territory, and mack it necessary for the ne\\· 
nation to lw con.~icl ' !Tel in ti1L' councils of the olcl "·oriel. From 
it there haYe entcn·cl the Union lifteen ~tales, ancl the liftt:en 
,:;tar~ in the Jlag rcprl'Sent nearly L\\-cnty per cent of the entire 

population. 
The brief ach·antage gi,·cn \)y the nl'Ce~sity and impetuosity 

of the g-reat ~.tpokon. uncloubteclly has resulted in the per
petuation of the union of the ~taks, for had thic: magnilicent 
prize 11l'en held by France, subject to the disposition of the allies 
in r8r 5, we cannot doubt but that the reel ensign of England 
\\'oulcl still \\'a,·e over it, for the t11·o mighty water-ways 

l \ 
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would ha,·e !eel to its population by a people with little inter
e~t in the Atlantic ~tales: or hac! England for once been 
genuous, and restored it to Spain, it would have s~.::paratccl 

from that country only to found an empire by itself. 
The iron rail has bound together the interests of the l'ast 

ancl west. The ,-i;;ion of La ~alk is fullillcd by people of 
another ral·e. The Father of \\raters fto\\'s throu(fh a mao·-

"' "' nilicent ,-alley, peopled b_,. prospnous n1illions ancl its popula-
tion is entirely loyal to the Con~titution o( th~.:: fathers. ~o 

dream of separ.\le empire disturbs the slumber of thv ambi
tious: fear of section;d injustice can no longer sway the 
multitude, for the wealth and commerce of the valley is 
increasing faslt'r e\Tn than its population, and \\'e may " ·ell 
belic,·e that as our people no11· control the policy of the Union, 
so the politictl destiny o{ t.he continl'nt ''"ill rL'SL in tht: hand~ 

of our children. 



THE INTRODUCTION OF THE COMMON LAW 
INTO IOWA. 

U Y 1 -: ~JLJ'\ ~I ' l'L\1:->, L'II.\:'>L' I·:LLOR 01 ' Till ~ L .\W lli·:I'\WDIIc:\'1', 

ST.\TE l ' :\1\'EI<SIT\' OF 10\\' .\. 

I Jd i o·, r n l . l j•ri/ _;l /1 , t S<) :. . 

~ T \\' 1 LL be important in the t·onrse of this di~nt"
sion to ha\'l' a clear undvrstandin,,. of the me.anin o· 

.:-. ;-, 

of the terms .. Ci,·il La\\· .. and ··Common La\\·.'' 
~!'!!'!!'!'!!' -- The term ··cl\·i! Ia \\' .. is somt•tim es us t• d to ind i

L·ate the ponion of any sysll'm of Lt\\' " ·hich deternJillL'S pri
\ ' ilte rights and pro-.·idt·s remediL·s for the adjustment of pri
,·ate corltro\'t'rsies. as distinct from criminal !a\\·, \\·hich cleline:-: 

public \\rongs and prO\·icks for their pun1shnwnt a~ offenst:s 
against the stat<' , or as distinct from military Ia\\· by ,,·hil'11 
the military forces are gm·erned and \l·hich is administered b,· 

court:-; martial. But this is not 1Ls meaning as usL·d in juri;
pruclence. ·~\s the name of a ~_, · ,;tcm of Ia,, _ tlw .. l'i,·il L:l\\· ·· 

cl1 •signates that "·'·stem ,,·hich 1\·as clen·loped amor1g the 

Romans and carried by them into :til the cour1trie,; of EuropL' 

becoming subjet't to them. or to th~.:ir ci,·ilization. \\' hile 

the term ··Common Law .. indit·:rtes the s_n;tL'nJ of l:tl\' "·hit·h 
orig·inatecl in England and has heen c:rrri~.:d hy English :-;pt·ak
ing people to c·,·er_,. part of the \l·orld. 

In Ita!_,., France. Sp:tin. Uermany. Denmark. S\\'eclcn and 
:'\orwa_, .. t:\'L'n in Russia. the Ci,·il La1\· has furnished tlw 

b<t~is of the national S\'O'tem of la\\' . In each countn· \\'ill lw 

found local t'ustoms and statuton· pro,·isions peculiar to that 

_-·..._~·:! ~-~·'··. ·- 'r·.~'·· . . - - - - . .- -
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~,· ,)untry, but in each the student of Ia\\· \\·ill study the gcnl'!':Jl 
principles of the Ci,·il Law in order to secure a kno\\'kdge 

of tlw fundamentals of the la"·, and the !a,,·~Tr in arguing 
cases, and the juclgt· in clecicling them ,,·ill be guided hy those 
general principles, so far as they are not directly modilit•d or 
"uptTsecled b_,. particular statutes or customs. 

On tht.: othn hand, the stucknt of Ia\\' in England. or 111 
an,· on~.: of the United Stat~.:s l with one exception). or 111 

C:~nada, or India, or .\ustr:dia. ,,·ill be clirectecl to a \\ ' holl~
distinl't ;;,·sll'm, and tlw la\\'_\'l:- r and judge \\·ill refer constantly 
to prim·iplcs ha,·ing a \\·holly difkrent orig·in and clt'\Tiop
menl. 

There is lwn: one of the great and striking contrasts of 
histor\'. Tlw Romans put their impress upon the la\\·. t ill' 

l a n .~u;lgt·, the literatun·. the religion. the political institutions. 

o f t:\'l'l'\ ' people in EurOJK' \\ ith \\·hom they Clllll' in contact. 
:tnd bar~barians \Yho die! not dirt:l'tl_,. come in contact \\·ith th L· 

Roman leo·iorJs. and JTCO!.tnizt• alkt!.·ianct: to tht.: Roman ]101\'l:' r, .:--, , , .._, 

rlt' \'l'rthdcss. as they ach·ancvd towards learning· and cnligh t
t'n111t'nt, fourrd the orlly a\·ailahlc channels for such ach·:IIKL'
mcnt il'ading to\\·arcl the Roman ci,·ilization. Tht: sa,·age 

hordes "·hich pushed into the south of Europl: to possess 

illL'mseln·s of its sunn~ · lands, its fertility and its accumulated 
,,·e:dth. ,·ielckd not onh· to the intluence of a milder clim :rtc 
hut also- to the amcli<;ration of ;1 ci,·iliz:ttion that tended to 

luxury in both it:-; physical and its intclkctual nha:-;es. 

The ~tuch· o[ the l'i,·il La\\· '"a~ a part of th~.: coursl· of 
init1,1tion in.to this ci,·ilization and \\·here\'l'r there \\·as an 

d fort to attain to the arts and polite learning of the Romans, 

there tht· Ci,·il La"· \\·as ~tudied. Thus it lin :tlly penelrakd 

th\:' kss hospitable regions of northern Europt: . 
From this stead\', though tardy spread of ci,·ilization in th t: 

north of Europt:: some small tribes, remote and almos t 
unknO\\'n to tht: Roman \\·oriel, but to \Yhich \\'e traL'l' our 

Eng·! ish speaking race, "ere curious!_,. ewm ptecl. Before any 
r:l\-'s of enliuhtnwnt had j)t:Jll'trated their ckep forests or ,., 
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shone across their morasses some portions of thL· Saxon,; 

and kindred tribe::; had left their inhospitable climak, Lral·

er~ed in the rude barks of those barbaric times the ,,·ild 

Xorth Sea, and had attained a foothold in Ollt.: little corner of 

th e fslancl of Great Britain. \\'here the germs of ci1·ilization 

had already sprouted und e r the influence of Roman po11Tr 

and learning, but had sprouted at the l'Jld of till' sea,.;on , as it 

11·en·, 11·hen the II'<Hmth of thl' Roman summer 11 as failing: 

sproute d to be nipped ancl to pe ri,.;h in the chillnes,.; \Yhich 

11 a,; beginning· to creep t01utrcl the ce nte r of that magnilicent 

a nciL~ lll \\·oriel. fn regions \\'here the season had !wen longe r 

its g·nnJs sun·in·cl, to bt.: \\·arm L·cl into life again ,,-hL·n th~· 

tinw came for Lht.: tTI'il ·al of learning. In tlll'se far off 

British Isles some germ might also k11T rl'tainL·cl its ,·ital

it:· during the long, long, dark 11·intn, had only thL· soil 

remained undisturbed . But these n:thless Anglo-Sa.-..:cm:-:. 

11 ho had nen.: r yet learned to f~::el tlw slightest sympath: 

\\ ith the enlightenn~ent 11·ith ll'hich they 110\\. came in contact, 

Lore up its roots and extenninatcd e1-ery trace of it escept a 

fc11· 1\'alls, and roads, and names of places, and made a razed 

tablet for a new ract..: history. Their brothe1· Teutons, in the 

11·ildernt..:ss of north \\'estern Europe, \\'ere re<tchecl at last and 

conquered by Roman influence, though not by Rom<tn arm;; , 

hut these had cut themsell'es off from such influence and dL·
,-e]opt..:cl a ci1·ilization of their o\\'n. 

The statement that the Anglo-Saxons cut themseln~s off 

from Roman influence must be takL·n in onl_r a qualified 

sen;;e. :'\ o people entirely cut off from exterior idluenn: 

has e1·er attained an1· considerable ad1·ancement in \\'hat with 

us goe;; by the name of ci1·ilization. lt ma1· he that by ci,·il

ization, ,,.e mean our ci1·ilization: but at any rate , as 11·e USL' 

the term, ci\·ilization only exists to-day in those regions to 

,,·hich it has spread, and cannot be said in any instance to lw 

indigenous. In this sense it may reasonabl:· be claimed that 

the ci1·ilization in the British fsles, spreading from them on:r 

all parts of the \\'Orld to 1Yhich English ;;peaking people halT 
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p,·ncLratecL came from Rome. .\.ncl in Lhl' same sense the 

~-i\ ilization of Rome came from Grt..:ece , and that of GreeL·L· 

fr< Jnl some remoll: fountain head. ~\II 1 mean to ,;a1· is th a t 

the languag-v, the !all's, and thL· institutions of thL· ~\ng· lo

.~axon s 1\Trl· indigenous ll'ith thl'm. and \I.LTe not subjec tL·d 

L<1 tilL' Rom;m inllUL'llll' until theY had att a in ed such ekllni tc 

indi1· idu :dity th at the_\. remained TeutoniL·, and did not lwconl L· 

Lati n: a nd this is L'S]WCially noticeable in re gard to the s_,·stem 

<lf l:t11. The Common La11·. 11·hich is simply the de,·elop

nlL·n t o f th e l'ttstomary h11· of th e .\nglo-Saxons in England. 

l1;ts n·m <t in ed to this day a systL·m ~Ylwlly distinct from tlw 

l'i1· i! La11· ;1nd the on]_,. systL~ m 11·hich has thus co mpletL·]_, 

pn·sn1· cd its indi1 idualit1·. so that in tht..: 11·hofL· ci1·ilizt..:d 1\·orld 

:lwr c are simp]_, thest..: t11·o legal syskms. 

E ac h o f tlll's c systems has had its course of cle1·elopmt:n t. 

d uring· \\'hiL·h it a ttained maturity and ;;Lability of form . Tlw 

l'i1·i ! La11· 11·a,.; originally simply the customary la11· of tlw 

R o man cit_1·, ;-;ymbolized to us by tht..: so-called t11·eh·e tables. 

11 h ich . hOI\TI·er, \\Tre e1·identh· not the law itself nor all\· . . 
con:-;idnable part of it, but simp!_\. certain statutory modifica-

ti ons brought about by rt..:ason of some sort of s0cial re,·olu

l ion in the Roman State. From this tangible beginning. as 

th e rl'strll of many L'L'nturies of unconscious de1·elopment and 

conscious change. it reached a clelinitl' form in the Code. the 

Dige,.;t. and the Institutes, prepared by Tribonian and his asso

c iaLL.:,.; under the authority of the Emperor Ju..;tinian, reigning, 

hy the 11·ay. at Constantinople, hut r ·presentin!-\· the Latin 

r ace as it stillt..: .-.;isted in the v\r estern \l·orlel, though its politica l 

p01n~ r 11 as temporarily O\'erthrO\I·n. From this clelinite form. 

..;till further clc1-eloping. not longer. holl'en.: r, a::; the system 

a dministered by a political po~Yer. hut no11· a part of thl' 

R o man ci1·ilization. it spread through Europe, suffered an 

c dip:-;e ll'ith other enlightenment in the dark ages, re1·i\·ed 

a gain \\·ith the renaiss;mce, and final!_\ - culminall.:d in its mos t 

de linite modern form in the Code :'\ apoleon. Tlw grea l 

B(}naparte ma\· still bL:: kno11·n a:-; the ruler under \Yhom a 



s ,-stem of la \\' ,,·as pcrfened and gi ,-en symmetrical sha PL'-
after mankind has ceased to admi re or en·n to n·cogntze hie: 
milita ry ge nius. 

The Common Law, as I han· said. alone among· the sy~
Lems of ci,·ilized states, has a similarly complete and indi,·id
ual history. ThL· ]a,,·:-; of :\!fred \\·et-c simply thL· embod i
ment of the .\nglo-Saxon custom~. .\nd from tho-;c• customs , 

de\·e loping through many centuries, mou ld ed. but h~- tl< > 

means sub,·erll-cl. by the :'\orman contlUL'St, g-rew up that end
less chain of precedent \\ hich COt ln eL·ts L'\Try principk o f 
English ia\\' ,,-ith the tTnwksl antiquity. Tlw systL'Ill ha-. 

felt the inllul'lll'l' of the Ci,·il Law. indcL·d. and there arc
~ome ,,·ho rate slll·h inllul·nce ;ts fundanwntal and far rL·aching·. 

Yet a L·ardul inH·s tigation must sho\\- that it is ~upvrliL· i :t. 

;me\ not fund:tml·ntal. .\ s \\'ell daim that the ptT\·akn ce of 
,,·ords of Latin origin in pulite speech slw,,-s Englisl1 to lw a 
Latin tongue . ;t:-; to claim that tlll' use b_,- karn ecl \\Tile r:-; (l f 
the thirteenth L·e nlury of phra;;eology horrO\n·d from tht: 
Ci,·il La,,- sho\\-s that ;;ystem to ])l' tlll' basis of English Ia\\". 

Those \\-ho sought education for eccles iastical olllce an d 
preferment u:-;ually \\·ent to Rom e. and there. as a part o f 
their education. studied the Ci,·il La,,-_ so that the Canon 

La\\', or the Ia\\' of the L'hurch. \\·as based almost entireh
upon the principles of that syste m. :\[orl'O\'l'l", the sysLL-m <·,f 

equity which became a source of rights and of rem.·dies ou t

,;ick of tho.-;e recog·ni%ecl by the Common La\\". hac\ also som L· 
roots in the Ci,·il L;l\\·, as fol lows: The '\orman kino·:-; an d 

'"' their succe:-;sors do,,·n a>: bte a,; the rei<rn of llenn· tilL' 
h • 

Eighth , had, as onl' of the principai otlicL•rs of state. a n 

ecclesiastic as chancellor. \\·hose function it was to ~en· e a:-
personal ach·isor. ancl. as it \\'as ~aid . kee 1wr of the kino-'s cotl-,_. 
~cience. l l e had othcr olllcial duties but it ,,-as in this cap:tl'
ity that h e ,,·as person<tll_,- related to the king. and it \\·as in 

this capacity, too. that appeals for justice mack to the king 
as the so urce of all justice a nd ;;uperior to tlw courts, \\'l'l'L· 
referred to him. Thus the chancellor \\·as called upon tn 
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decide questions not directly cognizable by the ordinan· 
courts, requiring for their cl ekrmination the application of 
principles of justice ancl equity not satisfactorily furnished by 
the Common La\\'. In th is sense the cha nce llor did not ad

minister th~__· Common Law, for if the cause \\'as to he decided 
by that sn;tem. there ,,-as no occasion for reference to him. 
<~nd thu; he hac\ occasion to sl'ek other guidance than that 

furni:-; hccl h,- the rules of the Common Law courts. ::-;uch 
guicLlnn:' h; found largely in his conception of natural justice, 

but to some e.,tent he found it also by rderence to the more 
fully clen·loped systl'm of the Ci,·il La\\'. and especially he 
found in tlw Canon L :t\\' . based on the Ci,·il La,,-, forms of 

p r<ll'edurL· mon· suitable for his purpose than those of the 
Comnwn L a w syste m. for he \\'ac: confessedly to try cases to 
,,-hiL·h tlll' Common La\\' forms of anion ,,·ere not applicable. 
a ncl he ,,-; ts to tn· th e m ,,·ithout ;t jur_,-. ,,-hich \\·as ess~__·ntial 

w L\m1mon L .L\\ ' pnKeclure. 
It is ditllcult to sa\· to \\'hal extent the system of L'quity 

•r ro\\'in .. - lll) outside the Lt \\' \\·as indebted for its principl es 
n M 

a nd procedure to the Ci,-i] Law. It is probable that it was 
the result of the needs ancl circumstances under ,,·hich it was 

de,-elopecl, to a much greater exte nt than of any extr an eous 
iniluen Cl' : hut to whate\·e r e .,tent the Ci,·il Law did serH' as 

a model or a source of equity jur:sprndence. it has been far 
reaching in ib results. for there is no question that although 

equity as a di~tinct s~· ;:;t em of rights and rem.edies is in nam e 
be ing contracted, and is likely to entirely disapp ~.: ar. yl'l. in 

fact it~ beni•rn 1winci1)\es ha\-e \) L: rmeatcd en~n· branch of tlll' 
' n ~ 

Ia\\·, and both as to pleading and as to remedie~ , the Ia\\' 

itself has bL'l' ll enlarged ancl am eliorated to gi,·e that recog

nition of ri•rht~ and tho~e com·enienl n::mcclics. \\-hich for a 
h 

lo nu tim e could be had only in courts of equitY. 
h - ~ 

The la\\' o£ England became ind chlecl to the Ci,-i] La ,,- in 

~till another way. J uriscliction of maritime affairs was exer
c i~ed h,- the Court of ..--\ clmira lty, and as commerce \\'as 
ori<rinalh- carried on most extensi\·ely by states and citie~ 

h • 



recognizing the Ci,·il Law, it wa" natural that in th<.: admirall\· 
court those principles should be follo\\'ed, and the rights an;! 
the remedies should be in accordance therewith; so that t(l 
this day, jurisdiction of the admiralt\· courts is adminisll:tTd 
in accordance with CiYil La\\' clocll ines. 

It is worthy of noLL' that Scotland still has a s\ ·stem of 
jurispruclt·nn· bas<.:cl upon the Ci,·il La\\·, ,,·hich is cloubtlcs,; 

elm· to th<.: [JreniiL·nce at her court durino· the time of hvr 
b 

independence of till' French inllUL'nCL'. I r er ci, ·ilization \\'a:; 
later in dL·\·elr)pnlent than that of Eng·land and she had not 

thl'l'dore, a syst<.:m of jurisprudence 'Jf her own to oppose t< > 
that of the alien power, so that she was an easy conquest. 

The loyally of Eng·lancl to her own ruck s.\·stem of 1<1\\, 
ancl her jealousy of the encroachment of a foreign system 
are well illustratccl b.1· the contests of the Common La\\ 
courts, lirst, with the ecclesiastical courts, then with the court:; 

of equity, and Jinally with th · admiralty jurisdiction. Typi
cal of these was the long struggle for supremacy between 

the Common Law courts, represented by Lore! Coke, thL· 
Chid Justice, and the Comt of Chanc<.:n~, presided on:r ]) 1· 

Lord Bacon. The qu<.:stion ,,·as \\·hetiwr chanct:n· coul~l 
<.:njoin th<.: enforcement of a judgment of a court -of Ia\\. 

Coke had hack of him the prejudices of th<.: 1wople, Bacon 
was supported by the fc11·or of the king. The imperious and 
arbitrary disposition of Coke ,,·as pitted against the cluplicit\· 
and the sycophanc_,. of Bacon. Cok<.: ,,·as ,·anquislwd, bt;t 

he had aroused such antagonism to the supren1ac1· of tlw 
Court of Chancery that its pret<.:nsion~ to control th~· actions 
of courts of Ia\\' \\'ere kept \\·ithin natTo\\· limit~. 

Conceding all that can rea~onably he claimed as to th<.: ckbt 

of the Common to the Ci,·il La\\·, it remains unquestionable 
that the boch· of the Ia\\' reP·ulatin<r the rin·hts of Eno·lish 

• t"'l t"t b v ~ 

speaking people \\·as Teutonic in its origin. ancl has retained , 
throughout its long de,·t'lopment, its integrit_,. ancl indiYidu
ality. 
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It is apparent, therefore, that where\·er the political po\\·er 
or ci\'ilization of the Latin race has come in conAicl with that 

of the English race, such contest for supremacy has itwoll'<?cl 
also the question of the prn·alenc<.: of the Ci\'tl or the Com
mon Law. A system of Ia\\' can no more be adopted ft )m 
an alien source. than can a system of language or of political 
institutions. and \\' lll'rl'\·er the English SjJL'aking peopk ha,·e 

p<.:nctrat<.:cl and become dominant, th<.:re has the Common La\\' 
prt:\·ailecl. The question , thereforL'. ll'hcther the Ci,·il La\\' 
should e"·tensi ,·ely in Huence. or more proper!_,. sp<.:a king , 
--hould be an eknl('nt, in the ciYilization of the reg·ion \\·est 

o f the ::\[ississippi. \\'a~ cletcrminecl by the same influences 
\\·hich determined \\·hether that r<.:gion should bt:long to the 

French or th<.: Spaniard~ on the one hancl, or to the English 
speaking people, on the oth<.:r. Th<.: solution of that question 

depended upon e\·ents as old as the contest in ti1L:' forests of 
German\· bet\\'een the armed le<rions led b)· \"arus, and • h 

the German barbarians, yet unchristianizecL under their hero , 
I Ierman, or i\rminius: upon wlwther the :\ng·les and the 
Saxons should be successful in overthrowing Roman ci,·iliza

tion in the south of England: ,,·hether the Fr<.:nch and Span

ish po\\·er should hold the discoYeries and settkments macle 
by De Solo and La Salle ancl ::\Iarquette, ancl all those da ring 

e~plorns, \\·ho ascenclecl the St. La\\'rl'nCl'. <.:.-..:plorecl th<.: great 
lake region. penetrated to the l\Ii~sissippi , both at its mouth 

a nd at its source. ancl circumna,·igalecl, as it \\' t't't'. the Eng
lish sl'ltl e m<.:nts on the ~orth . \m<.:rican continent. That 

qu<'stion ckpenclecl upon the issue of th<.: French and Indian 
\\·ar, ancl tina!l_,. \\·as cktermin<.:cl hy the conc<.:ssion to th e 

'C nitecl States of tlw territory co,·en'd by th e L ouisian a 
Purchase, and its settlen1ent by emigrants from th l' Eng·lish 
colon ies. 

Th<.: exact Sl'ttkm<.:nt of thL· qu('stion ma_,. ])l' easily indica

tecl: So long as Louisiana ancl the region claim<.:d by reason 
o f the French and Spanish discm'l'ries ancl settkments be

longed to France or to Spain, it may lw :-aiel to h a \' ' 
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bl:e ll unckr th e dominion o f lhl: Ci,·il La\Y.J 

the Louisiana Purchasl' ttl J80J, thL' L·nited .:-;lall·s <tL'

l[Uirecl jurisdicti o n O\T r thi~ r egio n, it \\·as di,·ickd into t\\·o 
parts, the Tvrritory of Orleans, l'lllbr<lcing, substantially. the 
present Stall' of Loui~iana, a nd tlte ])i-;tri ct 1 afll'n\·arcl,- l·alled 
T e rritory ) o f L o uisian a . cmhraci ng the balann· of the pur

chase. For the southern of these territories a go,·ernmcnt 
\\·as pro \·ided h.\· act of Congn:ss. similar to that for th e Ter
rito r.\· of l\Iississippi, ,,·hich \\·as itsl'if on the plan ~et out in 

the Ordinance of 1787 for the go\·ernment of the territory 
north\\'esl of the Ohio ri\"C r, and to ,,·hich refere nce ,,·ill hl· 

made hereafte r . 1 ndeed, th e b ene llcial prO\·isions of the 

Ordinance o f 1787 for the protect ion of the \\'hite inhabitants 

1 Thall hi''~ ,[c•tn o{ law not onh· pt·c,·aikd ;n the ,l'llkment atthL· month 

of the :\[j ..... j:-.,ippi hnt l':'\lL'ndcd o\·cr the who le region a~ far a ... nny '~' ~Letn of 

law l'an be :--aid to pn .. ·,·ail in a terr itory largely lllhH.:c:upil'd nnd llll :~-!:0\'L' rn ed, 

j ... ~ho,,·n by an incident of great hi ... torical inten .. · .. t in thi...; conrH .. '('tion. for a n 

account o[ "hich I am in(kblL'd to J !on. T. S. P an· in, o£ I hi, cil .'. "ho hL· 
cam e cognizant of lhl' tran'<t<' Jion a, ckrk of tilL' l ' nitcd State ' ])i,lt icl Cou rl 
{or lo\\·a. in "hich the facl, "L' t·c· -hown for the purpo-L' of c-tabli-hing a titk . 

1\ftl'r the Cl'~ .... ioll of the I"L'gion t:O\' LTL'd hy tltt.' L ouisiana Purch;t ... l.' ''''" 111a<.k 

b.' Fr:tllC L' to Spain, and l11.::forL' it ... rL"ce ... -..ion to Francl' und purl'ha' l' h.' th~...· 

l"ni ted State .... a .~Tant \\":t.., ln , tJ ~...· (about 17 ~.)(>) hy th~ Spani .... h .~o' L'l'lli11L'!lt t(l 

one r.o ui- l lonort• Tl'--011 of a tt·ac t of land situ ;lll'd a t the hc·ad o f t hL· rapid 
of th L~ \fj ........ i .... :--ippi ahn\-L' whL·rc K~..· okuk now j ... , and for1nin~ a part of tlli..' prl·...., 

enl to\\ n of ::'\Lontro~L'. in Lee count.' , Jo,Ya. .\t thi .... tin1e thL· rl'giun w~h a 

part o£ th t· pro' itl CL' o f upper Loui,iana. " ·ith capit;tl at St. Loui,. . \ credito r 
of '1\ · ........ nn at Sl. Loui-., ... uL'd hint in the court there, and ~·~.·ttin~ judg1nen t. 

proceetkd to cau't: k' ,. to he tll:tdt• on this tract of Jan<!. Th e otlicer o{ th e 

court \n.:nl to the prc:mi'"' • took thL·rdront a 'Jlnddul of L':trth to rcprc,L·n t 
the ~oil, a l\\'ig" front an :tpplc tree to repre ..... L~ nt till" intpro,· ~·nh.' nt .... 1 ~1nd nn old 

kettle to tt..•prc .... en t the good~ of the O\\ llL'f, and con,·ey ing tiH.~ .... l' LoSt. Loui .... 
in a pirogue proceeded lo ,eJI the propL'rt,· by tllc'an- of liH''t: e mblem' thereof. 
according to thl' formalitie' of the Ci,· il L aw. Proclamation of the ,ale ha' 
ing been tnadc in front of the cathedral after high tna...;..., on thrl'C .... ucce~...,j,· (' 

Sundays, 011 the fourth Sunda.'· the properly "a' ,truck off to Pierre Choteau 
the creditor. one of lhe early pioneer' of St. Loui,. . \ copy of the deed 
tran, fe r ring the Litle under th i, judicial sa le \\·n, introduced in the Federa l 

Court in this Swte to estabJi,h the Litle tllll' acqu it·ed . lkre we have, then , a 
judicial reco rd of t he fact that the Civil La\\' was once in force in wltat i, · no" 
called Io\\'a. 
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111 th eir rights as L'itizens and part1c1pant:-; 1n a fr l:l: gon.Trl
ment ,,·er'l' clirecth' extenckcl to thi:-; territor.\' a:-; they had 

,tlreack b ee n e .xtenclccl to the Tnrilory of ~Iississippi, tim:-: 
a:-;s uring to them trial by jury, the \nit of hahea:' cor pu" and 

the eh::ct iYL' franch1se, but, ai<ts! the guaranty of L'scmption 
fro m the institution of slan:T\'. \\·hi ch till' Ordinalll'L' of J 787 
had gi,·en the citizens of the :'\orth \\'l':-;l Territor~·, ,,·a;; L'X

prcssi_Y denied. 
For tlw no rthern portion a ;.;impler go\Trnment ,,·as pro

\·iclccl, ,,·ith ctpital at St. Louis, and fo r judici ;tl purpose;; it 

\\·a:-; annesed for a ;.;hor l time to the Terrilon· of Indiana. 

\\·ith ca pital at \ ' in cennes , late ly organized 1 on the admis;.;ion 
o£ Ohio into the Union) out o[ the ::\orth\\·est Territo1·:·· 
_\ften\·arcl it \\·as gi,·en a sc•parale judiciary. 

In the statutes of the United StalL'S for the gon~rnmenl of 
these t\\'O territories it \\'as specially pro\·ickcl. ho\\'e \Tr, that 
the Ia \\'S in force when the acts took effect . h oulcl continue in 

fo re<.: esce pt as they should be inconsistent \\·ith such acts, or 

,;ho ulcl lw subselJ.Ul:ntly mod illed or repealed. B y this lan
.~uage it \\·as e\·id ·ntly intended that the Cid La\\' should 
L'o ntinu c to he the s\·stem of Ia\\· for this rL·gion. escept :-:o 

far as m ocl ilil:cl by the introduction o[ jury trial , hahl:as cor
pus. and a rep ublican form of gm·LTilml:nl. ft ,,·as speciall: 
prO\·icled as to the T erritory of Orlean:-; that the prm·isions of 

tlw Ordinan n :' of I 7'i17, r elating to estates a nd ck;.;cenl o[ prop
L'rt\·. shou ld not be applicable, thus lea,·ing in forc e th e Ci,·il 
La,,. as to rea 1 property. 

In this Territon· o f Orleans ,,·hich s ubsequent]_,., on ib 

ad mission , became tht: Stale of Louisiana, the Ci,·il La\\' \\ · a~ 

ex press ly recognize I by the adoption in rtlo8 of a Ci\·i l Cock, 

substanti a lly embodyi ng the Code Sapoleo n, ,,·hich had gonl: 

into effect in France in r8o+ ancl had already been adopted. or 
,,·as soon after\\'arcls adopll:d, in the ::'-J e ther lands, Spain, ancl 

Italy. S o me modilications , clue to th e embodiment of la\YS 

introduced by Spanish authority , \\'ere made, but in the m a in 
the Cod e ::\ apo leon remains to thi~ day the ha;;is of the juris-
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prude nce of the State of Louisiana rel at ing to ci,·il affair:-.. 
.-\s to criminal Ia\\·, the principles of the Common La\\· \\·ere 
introduced, entirdy superseding those of the Roman ,.,_, ·stern, 
and as a lreach· indicatL:cl. jury trial, e\·en in ci,·il cases. and 
the 11 roceedin<~- b,- habeas corpus \\"l'IT also introducl"cl from "' . 
the Common La"-. 

.\fter the southnn territory was admittl'cl into the L'n:()n 

unde r the nan1e of I ... oui~ian:1. the northern lL·rritor_,. \\·a-.. 

rL·< ·,rganizccl 1 1812) as tlw Territory of i\Iissouri. and in_ thi" 
statute then· \\·as a still.i more compktl' l'mhochment of th e 
principles of the Common. La\\· ancl of a n~J~uhlican form o f 
•ro,-ernment. lncleccl. nearh- all the guaranlll's of nght,.. <tnd 
~bertics found in the Orclina.nL"l' of 1787 ancl in tlw Consti tu

uon of the United :-;tatt:s \\"l"!"e l~xpres;;l~ · mack applicabk t•· 
this territon·, and it \\·as proYickcl that judiL·ial pron-ecling 
,;hould be a~cordin g to the Commo n La\\" a ncl the Ia \\ - ~ an d 

l ,,.; ·wes in force in the said territorY. 1~, - a tL-rritoria! :tL ' ( t:l ' . ~ 

!january 19, I0I6. Territorial La"·;; of ;\Iissouri. \ "ol. l. pag·e 

-1- '6) the Common La\\- of Sngland was adopted as tlll' "rule 
,) ' f . 

of decision'' so far as not in conflict with the -·la\\·s o tJw, 
terntor\". To \\·hat L:xtent these last prO\·isions substituted 
the Co1~1mon Lt\\· for the Ci,·il Law it \\'oulcl be dillicult tf, 

determine. The act of the k-gi;;lature eYidently contempiak<i 

the introduction of the Common Law. so far as not contrar~ 

to th~.: Territorial statull's. and this system \\·;1s doubtless thu-.. 
<c:xtendecl O\Tr all the r~.:gion embraced in the Territory (J f 
:\Iissouri ;,-; then org·anizeci. .\s \\"L' ;;hall immL·cli;Jtel_, sl'l-. 

ho,,-e,·er. tilL' Comm;lll La"- "as introduced in a morL' lllll'l[Ui ·, 

ucal ""'"- m·er that portion of this territor_,. north of th~

presen t Sta tL' of ~I issouri . 

From I ' 20. \\ h~.:n the Sta te of .\lissouri \\ ith its pre:-.t·n~ 

boundaries \\·as admitted into the Union . the territor_,- no rtl: 

o f it remained " ·ith o ut gtl\-LT 1lll1l'nl until 183-1-- " ·hen that Jll >r
t ion of it east of the :\[is,.;ouri <llld \\rhite Sarth rin-rs. :n
duding. therefore. th e pre,.; ·nt :-;tat~.::; of lo\\·a and :\Iinne,.;ot;l 

and a great part of t he t \\·o Dakota~. ''as made part of t!.t· 

~ • t , 

. . ---~~----------------
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Territon· of J\1ichin·an 1 "·hich then extended to the ~ii ssis-• b 

sippi ri,·er. The Territory of :;\lichigan. as a part of the 
Xorth,,·cst Tcrriton·. \\·as subject to th<.: Ordinance of Ifi37, 
and by this irJCorpo.ration into the :;\Iichigan Territor-'· what 
is no,,- Io\\·a came directly and e .,plicitl _,- under this ordinanc~.:, 

the pro,·islons of .. ,,-hich. as has already been seen, \\·ere 

largel-'·· although not completely, embodied in the la\\·;; go'
erning the territories of " ·hich it had pre,·iously formed a 
part: and the Ordinance is th<.:refore of int<.:rest to us becaU!-'l' 
~ot mereh· indirect!\- but in the end directly. it \\·a;; the ground
work upc;n ,,-hich ~ur state g·m·ernment ,,-as organized, and 
the state admitted into the Union. 

Tt is proper to rder more full_,-. therefore. to tlw Ordinanc l:' 
of 1787, .. for the go,-ernment of the Territory of the United 
States. ~orth\\·est of the Ohio ri,·er." and it may at once he 

designated as one of the noblt"'sl \\·orks ,,-hich the lcgislati\·c.· 
«enius of the Eng·lish people has e\·er produced. It embodies ~ L 

those guaranties of liberty. equal representation. judicial pro-
L-·'clure accord in,,. to the Common La''"' and the gennal pro-.... M '-

tectiOn of the Ia\\ of the land. the im·iolahilit_,- of contract 

rights and the rights of hab~as corpus and trial by jur:, 
which form the characteristics of rqmblican go,·ernment on 

. \m erican soil. [twill be noticed that it \Yas adopted by thl' 
Congress of the Confederation bdore the Federal Constitu
tion \\·ent into effect, but the con,·ention ,,·hich framed thL· 
Federal Constitution \\·as in sesc;ion at the ,-ery time of the 

adopt ion of this Ordinance and undoubtedly it is to be looked 

upon simply as the forerunner and first embodiment of those 

principles which \\"ere already being cliscussecl and incorpora
ted into the Constitution itself. 

'Thus it ''"as, then. that the territory now constituting the 
State of Iowa, fi.rst by the incorporation ,,-ith the Territory 

1 At'l of CongrcS> of June~ ::; , 1S3+, +Stat. at Large. 701, which gav e to the 
inhabitants of the anne,.cd T..:rritorl" the 'ame "privilege>- and immunitic>" 
and ,ubjccted them •· to the 'atnL' laws, rule>. and t·cgulations. in all rc,pects, 
a> the other citizens of ;\! ichig-an Territory_ .. 

-
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of ::'-Iichig·an, ~ubsequenlly as a part of the Territory of ·v.ris
consin after the State of :;\fichigan ,,·as ndmittecl into the 
Cnion, Jlnally as a Territory hy itse!L and then as a Stntc, in
herited hy definite pro1·isions the Common Law of England.L 

But the:;e technical pro,·isions of Congressional enactments, 
inkresting as they ma~· be, are not the foundation of our 
right to the Common Law. The pre1·ailing s.1·stem of la11 
fo r a peo ple is cktnminecl rather by the nationality of that 
peopl e tha n hy an~ · proclamation or cocle of legislation. The 
portions of the Louisiana Purchas~ settled b.,. the French and 
~pa ni a rds retained the Ci1·il La\\' because it \\'a s the la11· of 
the people . [lad the emigration into the purchase continued 
from FrL'tll'h ancl Spanish sources the ci,·il La\\· \\'Oulcl un
do uhteclly ha1·e spread m ·er thl' ,,·hole reg·ion. But as a 

matter of l';tct th e tide of emigration to this IlL' \\' country \\'as 
not through Louisiana from France and Spain. but \Ya:; fr om 
the English colonies to th e east, and those emigrants brought 
11·ith then; the Common Law. That our ]WCuliar legislati1·e 
hi::;to r.'· is not the fundamental cause of th e pr-e1·alence of the 
Common La11· hen.: is illustrat ed hy the ca~es of Kansas. 
:\ ehraska, Colorado and ;til the staLL'S form ed out of portions of 
t he L ouisiana Purchase 11·est of the :i\rissouri ri1·er 0\' l'r ll'hich 
the Ordinance of I 787 \\'as ne1·er extended, but 11·here the 
principles of the Common La11· ha1·e pt-cYailed 11ithout doubt 
or question. lt 11·as just as ine1·itablc that the proceedings o( 
the courts for such a pL'ople should he in accordance \\'ith the 
Common Law and not ll'ith the Ci,·il La11·, as that the lan

guage used by these courts in their proceedings should be 
the English langunge and not the French or Spanish. The 
people settling these regions and bringing them ,,·ithin the 
bounds of ciYilization nnd go1-ernment took the Common 

' In tracing th e leg i,fali' e hi>,Lory of th e te rritory embr;lcl.'d in th e Stale 
nf Iowa l han:! been grc•atly aided hy, and han? large! .' · relied upon , an article 
e ntitl .?d " !Ji,torical Bibliography of th e Statute La"· o f lo\\·a,' ' by Ilon. T. L. 
Col e, of \\'a,hington , D . C., in the Law Bulle tin of the State Cni\"!; r,;ity of 
Io"·a, :\umber T\\'0, 
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La\\' under the boll's of their co1·erecl wagons just as uncon
sciously nncl c •rtainly as they took the Y ankee, or the :\e11· 
York, or the Pennsyl\'ania brogue, a nd the belief in ci1·il 
liberty, and the cotwiction that this \\'as to be a mighty coun
try. llad the emigration come from the Latin population 
pouring into Louisiana. the history 11·ould have been different , 
as indeed it \\·oulcl h;l\·e been, hac! \ Tarus o1·ercome Arminius. 
o r had the Saxons not ill\·adecl Great Britain. or had England 
instead of France be ;:: n defeated in the great contest for the 
regions north and 11·est of the original English colonie~. 

Thus it 11·a;.;, too, that the Commo n La11· \\'ilS carried into 
the regions acquired from ::'-lexica, so that in Texas and in 
California the Ia\\' is not that form of the Ci1·il Lt11· 11·hich 
pre1·ailecl there by inheritance from Spain but is as pure <1nd 
complete an embodiment of Common La\\' prin ciples as is 
found annYhere \\'ithin the limits of the United States. Th e -
only monuments of the pre1·ious existence of 1\Iexican ht\1·:-
<lllcl institutions are the titles to Janel,; derin~d through th e old 
,:;;panish and .:.rexican grants. In Florida \\'here the l'i1·il La11 
\\'as introduced by the Spanish, it 1\'as specially pro,·idecl by 
legislation, on the admission of the stat' into the l'nion, that 
the Common La11· should pre,·ail. Ln e\·ery ~tate of the 
Union , except Louisiana, the Common La\\' has been recog
nized as the system \Yhich the people hrou~·ht "ith them, or 
adopted a~ that best suited to a republican form of go,·ern
ment. 

It 11·ould seem that in general thne has been a natural 
pride among the English speaking people in America. that 
theY h;we the Common La11·. But the bitterne~s of th e 
~truggle for [ ndepenclence, ancl of the subsequent struggle in 
the \\7 ar of rf\r 2 for rvcognitinn as a po11·er entitled to I'l'SiJeCt 
am ono· the l·i,·ilizecl nations of the " ·oriel, has sometimes led 

"' to an attempt to disclaim the inheritance of the Engli~h judi-
c ial system. Ko11·here, ~o far as I kno11·, has there been any 
inclination to resent the adoption and r ·cognition of the C om
mon La11· as such . But in respect to parliamentary moditiG:-



tions of the Common La,,·, especially such mod itications a::; 

,,·ere made during the colonial period, there has been at times 

a strong effert to reject them entirely. Thus in se,·eral 

states it lwen pro\·iclecl, either by constitutional or statutory 

enactment, that the la\YS of England or the ckcisions of its 

courts shall not be recognizee! or cited, ancl an early tenito

rial legislature of lo\\·a enacted a statute declaring· that / no 

statutes of Gre;lt Britain should hL· recognized in this terri

tory, a foolish pieL·e of bra,·ado, \\·hich ,\s the court of lo\\·a 

pointed out, \\·oulcl, if m:~de dfectual. depri\' l' us of all tho::-;e 

ameliorating· statutes \\·hich \n.:rc so instrul1lental in ch:uw·in<,. 
' h b 

the Commun La,,· from the jttdicial system of barbarous 

timL:s to a systl·m applicabk to a ci,·ilized people, a n :;.:u]t 

\\·hich tlw court was able to a\·oid by a most ing· 'niuus 

and satisfactory USL' of the po\\ L:r of judicial construction. 1 

In ::\c,,· Jcrse_,., Penns_,·h-ania <tnd KentucKy it ,,·as enacted 

that no deL·ision or trL:atisc by a British judg·c or author, mack 

or publish ·cl suhsequL:ntl_,. to our inckpencknce, should he 

cill'd in the courts. and inclcL:d in Ken tucK,. it \\·as onh· the 

in fluencc of II enry Cia_,. that prcn:nted tile passage c;f tlw 

rL:solution in -.;uch fon_11 ns to C'\clucle the citation of the deci

sion of any British tribunal or the treati-.;c of any British 

writer . ~ That this attitude \\'as the rL'sult or temporary irri

tation and not of a settled antipathy to the Common La\\. a:< 

a s~ ·stem is pro,·ecl by the fact that Blad;.stone's ComnH:nta

ries on the La,,·s of England. lirst published in r765. ,,·ere 

constantly cited bdore. during· ancl afll'r the RL·,·olutinn, in 

the courts of .-\mcriL·a. and attainL·cl. it is said. a brgn sale 

during those years in the . \ meriL·an colonil':< than the1· hac! in 
England. . 

It ma\· not be uninteresting·. in conclusion. to notice. bridh, 

the e~sential diffcreill'es hct\\'ecn the l'i1 il .tncl the Comm~n 

1 The L' Oltrt Lkc i<kd that -. 1; t l ttl l' -.. o f (i rl';tt Drit:li n n lc:l lll '- lutut l' s pa-."'c 1 
"'Uh ~ c q ucntly to th e l' n io n i>vl\\ l'·~·n Engl:t nd :1'1 d Sco l hlnd ( IJOf ) an d not 

'talu lc - I"'"''" prior to tlt attLtt c· . U'F,.rra/1 , .. . \ill!j>/ol, + lu\\<1, .l:-.1. 
2 :\lc:\l a -l c' r ' , ffi, tcJt·-' o f th·; l'l'op l,· o f tlw l "n ilc' d St :t fL', , \ ' ol. Ill. 
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Law, in orcler that, if ,,.e should sec lit to gi,·e ourseh·cs to 

a some,,·hat trite, but still fascinating, speculation as to 

,,·hat might ha,·e been. \\'C may know whether we ought to 

reo·ard it as a <>Teat fortune or a <>Teal misfortune that this n n n 
ma(fnillcenl ,-aile,-, ,,·hich is dc:<tinecl to become the most 

thi~kly populated-portion of our country, has fallen under the 

dominion of the latter ancl not of the fornwr. 

I thinK it must he said franKly that the Ci,·il Law is the 

llroduct of a hio·her ci,·ilization than that under \\'hich the ,.., 
Common La'' has been de\Tiopecl. Perhaps ,,.l' might not 

a<>Tee in the use or the term .. ci,·ilization .. , Hut l take it 

tl~at no unprejudiced person ,,·ill claim that there is yet so 

high a state of enlightenment and adnmcenH:' ill in the arh and 

sciences, in litcr,tture. in tl1l' amenitie:< o[ life, and in luxury. 

amon<r the inhabit<ttlls of CTreal 13ritain or of the 'Cnited 

~talL'; as among the educated cla::;ses of the European conti

nent. Certainh· in the Cnill'd States. \\'hL:re people claiming 

to bdon<r to th~ best classes participate in the atrocities of 

lnKh Ia~· . and \\·here the ne\\·spapL:r press either condones or 

<;pL:nh- applauds such outrages, no great clai n can be macle to 

a higi1 stalL: of ci,·ilization. But if I am using ciYilization in 

the correct sense, then it must lw said that it is a self-limiting 

process; that it tends to th\Yart its 0\\·n grO\\'th, to sap its 0\\'11 

,·italit,-, and that the ci,·ilization of the future \Yill not be \Yith 

those -people~ ,,·here it has 110\\' rL:ached its highest point. In

eked. 1 think it takes no strong·ly prophL:tic eye to see the pros

pect, at least. that in the future some SJa,·ic or <'ther race , nO\\. 

deemed little IJl'tter than barbaric, ,,·ill haH~ outstripped not 

onh· the Latin, hut the Tcuton as \\'\~ 11. in the struggle for 

ultimate supremacy. The race of the llnest ncn·c is not 

likeh- to be that of lhL~ longest endurance. 
A~1Cl n :: t. b ~o·cause \\'hen the Ci,·il La,,· Jirst came into con

tact \\'itl~ the Common La,,., the one ,,·as the systL:m of a high 

ci,·ilization ,,·hile the other \\'as the system of men yet little 

better than sa,·agL:s t for r take it that the man of Shakes

peare's time e\Tn, ,,·as only ci,·ilized on the surface, and for 
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special occasions), we are not necessarily to yield to the asser
tions oE those who claim such great supremacy for the Ci,·il 
Law. It must be remembered that the Roman system ha;.: 
cle,·elopecl no new principles in centuries while the Common 
Law as we know it has been practically mack in the last t " ·o 
hundred \·ears. It is true it Lilli trace its precedents back to 
Edward the First, but no decision n.:: ndered prior to the time 
of Elizabeth can be counted as of anything but historical 
Yalue, and, indeed, in the citation of casvs for practicJI pur
poses no one dreams of going back of the time of Blacb;tone, 
a pL:riocl of -only a century and a quarter. 

c\s an illustration of the higher ci,·ilization emhocliecl in the 
Ci,,i l La\\· as comp1recl with the Common L:t\\', there " ·otdd 
be gennal unanimity, I think, in referring to the condition of 
married woml!n under the t\YO syskms. l say emphaticall~. 
married women, for though it is often assumed that by reason 
of her sex, woman as such is by the Common La\\' degraded 
and wronged, yet the fact is that the Common Law has 
ah,·ays recognized the perfect equality in propert:' rights. in 
powt.:r to make contracts, in the ,·indication of her liberties. 
and the protection oE her property het\\-cen the unmarried 
\\'O man and the man. The unmarried \\·oman, under the insti
tutions of England, \\'hich are still larg·ely pre\·al..:nt in the 
United States, is not entitled to the elccti,,e franchise, nor to 

hold public office, but those are mere political pri,·ileges ha\'
ing no relation~ to her civil rights. It was only as an incident 
of marriage that by the Common Law, the woman lost her 
power to own or control property, to make contracts, or to 
bring suits in the courts. But it must not be forgotten that 
with these disacl,·antages, she had a total exemption from 

liability under her contracts, and \Yas in many ~ways granted 
immunity from the burdens oE legal relations. As contrasted, 
howe\·e r, \\'ith this inequality in the condition of the married 
woman under the Common La\\· it is u'ual to refer to the 
doctrines of the Ci,·il La\\· as illustr;lling a higher appre
ciation oE her intelligence and legal cap;tbilities. By that 

• 

I~TRODUCTIO:\ OF CG:\DIO:\ LA\\' 1:\TO lO\\'.\. 

system 111 its present form, she may O\Yll property inde
pendently oE her husband, she may make contracts, and 
inch:ed, she is in most respects in the same legal position as a 
\\'oman unmarried. But this situation is not due to any inher
ent principles of the Civil Law, indicating a higher re\·erence 
and respect for the married woman. By the earli\•r Ci,·il 
L :t\\', she bcc:w1e absolutt.:ly the property of her husband, and 
ev~.:n·thin,,. she had beca me his in his COill[Jiete incli,·iclual 

" ~ 

right. She passed under her husband's hand by marriage. as 
completely as a chattel passed under his hand. \Yhen he mack 
a pmchase of it and paicl the price. Jncl eecl, the original 
theon, of the Ci"il La\\' \\'ith rderence to the entire domestic 
relations \\·as that th<> head of tht.: family had O\'er all its mem
bt.:rs, including his \\·ife. his sons, whether of age or not, and 
their families, tht.: most absolute and despotic power, a po\\,er 
extending to the COJJtrol of the entire family property, and the 
personal supen·ision o( cYery member. "\.clyancing L·nlighten
ment amelioratt.:cl these laws. and ilnally brought about the 
present independence oE married \\'O men. The same amelior
ation has been broug-ht about by ach·ancing civilization, 
although at a later period, in the Common Law, and to-clay, 
there is probably no statt.: in the l ' nion in \\·hich tbe rights o[ 
married \\'Oman to her property, to her personal liberty, to 
her freedom from control are not a .;; complete as they are in 

countries recognizing the CiYil La\\·. 1 

Thl' system of pleading", or written presentations oE the 
claims oE the respective partit..:s, prevailing in the Ci,,il Law, 

may be considered as quite superior to pleadings at the Com
mon La\\· which in,,olvecl a great technicality and nicety o[ 

' It i' doubtful 11 hcthcr the' amelioration of the Common Law 'b to marrit:d 
wotnen'~ ria·ht-.. wa ... du..: in anY wa\· to tilL' Ci,·il La\\·. ln :'\lj ...... j., .... ippi, wh'-.'rC 

>IlL' of the ;1\- ... t ~tatutL~ ... on thl! ·-..nhj~ct wn~ pa ... :--ed in I b.)<_;, I think :-.0\lH:.' ~aid 
the changL' \\:t..., adoptl'd fro1n Lhl' Ia\\!-. of the Chicka:--.a\\ Jn Cian ... ~unong ''hon1 
there wa-.. pl'rf~,_·ct equal ity ;unong the: '-L'XL'"'· "hi\ ... t othl..'r ... attributed thL· pa-... 
-:1'-(c of the qatuil' to the cllc>rt- of a 1lll'll1ill'r of the legi,Jaturc· "ho "a' the 
-u,itor lot the hand of a rich "ido"· "ho--· propert_, he " ·i-hl·d to l' "c·mpt, :.Iter 

hi:"'! tnarri~tgL\ frorn liability to hL' takl'n for lli-.. dcln .... 
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~tatement, ancl were calculated to e:-:hibit the ingenuity o£ 

the attorn ey in concealin g the fact~ upon which he would re1y 

at ll~e trial, rather than in enlightening the opposite party or 

the court as to the csacl nature o£ the matter bdore il. On 
the other hand, in the Ciyi\ Law the ~ystem o£ pleading 

invoh·es a ~latemenl o[ the matcri,tl (act~ upon " ·h1ch the 

party relic~. ancl "hich he espcct~ to pron~; ancl ~uch a 

method of ~tatetn ·nl i~ achantageous, in that it may be mack 

tll pre~enl. by mutual elimination~, only the contro,·crted ques

uon:-;, :-;o a~ to c\evdope the very point on ,yhich the partie~ 
realh differ. 1t is the achantage o[ this methocl o[ pleading 

that ha:-; lee\ to its adoption in the Canon Law. 1n Equity, ancl 

in ~\clmiralty, as the proper method oE pre~enting to the 
court , which is to pas~ on the " ·hole case, without the a~:-;i~t
ance ot a jury, the very que~tions for its de..:i~ion. But in thic. 

~·ompari~on, we are a(ter all, setting off the Ci,·il La"· in its 

highe~t state of perfecllon again~l the Common La\\ in its 

cruckr stale, £or the ckvdoptnent ot the Common La\\·, both 

in the l.'nitecl ~tales ancl in England has kcl to the uniYersal 

adoption of a ~y~tem o( pleading, not greatly different £rom 

that o£ the Ci,·il Law, ancl constantl y tcmling to become more 

like it, in which the contentions o£ the parties ar' fully set 

out, ancl the very facts on which they rely are clearly stated, 

and 1l is clouhtfu\ whether at this time there is an\' material 

difference bet\\·een the methods of stating bets i.n the two 

·"·'t"'"' '" perkd ·d. It nury h·rrnkly be rrdrnittcd, I rbink. 
that lawyer~ arc going e,·en beyond th~· principlet~ o[ the 

rdormecl or cock pleading, in stating their (acb, ancl in 

opprnrrcbing, or· " ·en our·prrs>ing the lwoliYity which the CiYil 

Law has always permitted. 
The sub~tantial difference bet\\·ecn the Ci,·i\ and the Com-

mon La\\' in the matt<'r of procedure, consi~ts in the mode o[ 

trial. By the l.'i,·il La\\', all the questions in contro,·ersy haYe 

usually been ldl to the judge for decision, \Yhi le by the theo rY 

,£ the Comrnon L aw, >till ~enenrll y lwe>w·ed, ;l""tior>< ~I 
bet are :-;ubmittedto the determination o£ a jury, composed of 
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persons not lea rn ed . 1 

I

. 10 t1e law 1 - · 
c lscharge of their f -t · ' I OJ e~pecwlh· trained for tl1e 

f 1 , unc Jons, but sim 1- l " 
o t 10se '"hose rights the,· , - p) t 1C peers and fellows 
this \) . r [ " "1 e to cletermin. Tl . . . . ecu mr eatu re of the C c. 1e hJstory of 
chscu~sed nor , . I . ~mmon Law need . . ' neec 1ts relatJI', . not here be 
~Jclcred. ~ultice it to s·ty tl . e ment~ or demerits he con-

J} system ~hould h. mocliti ·1 . . e:-;llon o£ whether the 
J

u. . '. 1 ,1\. on the qu •. · 

•rre·1t ·t 1· · ec 
01 

ahohshe 1 tl · ,.., , es c J\·ers
1
t
1

· of · . c, 1ere Js now tl L' oprnron ·nrd t . l'k . " 
ommon Lall· l'~>untries son': ·1 - ~ JS J · L·~y that in ;dl oE the 

mo~t serious ohjeL'lioJJ S, to t11L ,L .1'll.I~e ll'hll'h shall olwiate the 

clucecl. Tlw <llh·anta•,.es of t~L- JL~.~~. tmd will soon be intro-
recognizecl with . b"'· .1L ln JI Law method oft.·. 1. -

l 

us ' .tdoptiJW' it . l J Ja ,u e 
t 1e adY<ltltao·es of th ~ r, ,.., ll1 t 1e eqUJt\' courts Bttt 
, . . ,.., e \._. o mm on L · , . . . . , . 
ell e ;ll:-;o recognizt•c\ b\· th' ' l . ,\\~ S_l stem o( tri.tl b\· J·llr\' 
·1 l' · 1 · e .tc option 1n 1·' - -' Jl11Jkt extent >f · . . · . -uropea11 ~· ount .· , . , '< Jlll' tnalm .. · . 11es to 

but coupled with tl· .. C ci Jl11Jnal cases. 
c con:-;Jdered ·lls<) . 1 _,\ w method of tri·d b . 11~ ommon I 

' ' · , ,mol 1er Ec ·tt . 1 . . ' • must 
most marked peculiarit,·, ancl - ' Ul ~.II' 11L'l~ ~" its great and 
prcc:ecknl. .'\o other ch-'11"\ ·t _.that Js Its ngJcl adherence to 

n It ~nch se,·ere .. · . . s.\ stem has brou< ·\ t UI)O . ' ' c etl~tlc of the ... 
Tl u rtrcr>m . . I . "' 

1e Ia wyer, under this ")'st' , :\nunac ,·er~\011 and ridic~Ik 
clevoicl E ' · em, Js n:present I · . o moral sensibihtl· . ~ · . ·l . . ec as a machine 
wh1ch l ·' se,uclm<r mer·] [ ' 

1
e may b1· ino·cnioLl' 1 . "' e Y or precedents 

f · 1 · · · .-, "cences \)'. · ._, 01 c omg· mju'-'tic'-' '1'1 . . . ~ l \' et·t mto instrum, t 

l 

. · ~· 1e JUcl<r, 1. . . l en S 
tee lniCality, anxious t t'. 1 "'"' s 1 egML eel a~ a stickler fot· 

. 0 InC S0'1l , . .· 
J1l ececl~nt, in .tccordance with ~~· 1 ~ . ,m,uent rule or forgotten 
theJr rluhts. \VI 'l . 1Jch n•; may den\· to ... \' " " e m oppo,iti 1 . . P•" ue' 
ca ll_l' and blind [olluwinu f o.n to t1IS. system · o[ techni-

~ystcm in lvhich th. 1· ."'. o pt ec ed e nt ~~ ~et up an icl .. l l e ,\II I ers 'IS k o 1 . l . e,\ 
cone, ancl the J·uclo···~ foll ~ .· '. n ~ Llat JU~tice m:t\· 1J. 

· ,..,~ ., o,• m•,. tl l' e 
scJences ancl entire!\' , ... ,.., 1e c JCt lle~ of their own .con-
·e k 1 . em.lnup ltecl fr J " e. on y to attain moral ri•>'l t - . . '. 111 any other control 
b"mg monunwrrt it i' that"\:~ ,.~\ d':'ungurohcd judge, who,; 
ness the fluctuatin<r l)rin .· 1 cf1mecl to form ancl cldinite-
sho li l ,.., up es o e lu·t. . . u c )e soJ-r\· t 1 , . ~ J ~ once s:ud th. 1 • 

. - . . . o ul·e It unclerst I 1 .tt 1e 
palt} Jn hls court 1\'Cl'' . ooc t1at the rio·hts of. e to be cletermitJecl 11\· the - ·~ . f ,\ " ~1ze o the 



judge·~ fool, meaning lo expres~ thereby a great truth, \Yhich 
has been too little r cognized in determining the expediency 
of a judicial system, that not any judge's personal peculiari

ties, or his incliYidual opinions as to right and wrong, not the 
size of his foot, nor the ~ize of hi~ conscience. nor the ~trength 
of his judgment. nor the bia~ of his mind. should determine 
the rights of parties, but ~ome lix<'cl, detinite, certain, reliable 

·ystem of rules ancl principks, prececlcnts you may call them 
if you will, in accorcLtnce ,,·ith ,,·hich decision-; \\'ill be made, 

de-cisions \Yhich shall, therefore, be as free as the result of 
hum a n action can be from the \'aria tio n~ clue to the pn~onal 

element. It is a distinguishing m e rit o[ the Common La\\· 

that it has dimiuated so far as possible fr om tlw decision of 

legal questions the personal equal ion. .\nd in order to more 
effectually accomplish this result, so far as th e ht\\' itst.:lf is 
concemed, it has ·:estecl those matters which arc peculiarly 
subject to Yar\'in<r and uncertain opinion, that i~, the facts in 

the case dcpe;1di1~g upon the credibility of \\'itnesses, and nil 
SUl h dements of uncertaiJ)ty, in a separ~Jte tribunal, the jury. 

so that the judge is ldt a-; the priest to a formal system, 
\Yhich prescribes to him fully his duties, and lca\'es in him 
little discretion or po,,·er to exercise indi,·idual juclg·ment. 

The thcon· of the Common La\\' is that stability and cer

taint\· are, 01; the whok, better than the fluctu ating rule of 

ab"ll~act right. Jncleccl, it is astoni~hing to lind ho\\' fe\\' ques
tions can be cleciclecl as matters of ab,tract right, and ho\Y 

greatly preponderating is the number in \\·hich th e common 

conscience '' oulcl decree that it is the Ja,,. '' hich makes the 

right. 
.\s opposed to this sy~tem of precedent in '' hich each Gise 

is dcciclecl b,- ,l!lalo<r\- to other cases. the Ci,-i] La\\' system i~ 
"' n~ 

builL up on abstract principks nnd gem-r~1l theories. Jt, Loo, 

was originally found ed on a body of p~·ecedcnts. but thc pre
cedents ,,·e re the theoretical opinions of learned men, not 

chargeable '' ith any spL·c ial duty to the p;lrties in the con
tro,·ersy, <riyin<r their \'it.:\\ s on ]1\'llOthdicd ca"e~. :\' 0 \\' it 

~ t""l t"l ~ 

may ns well be said here, that no branch of science or scien
tific kno,,·leclge hns mncle any true ndvancement. or attained 
from the present age any snbstantial recognition, ,,·hich h as 

been cJe,·elopecl by theoretical rea~oning. \V e recognize only 
Lho~e things as a perfection oE our kno\\'leclge which are 
asce rtained by the in\·esligation of facts. \Ve pursue the 
clecluctin; method, \\'hcther in n:1tural science, in metaphy~ics, 

in politics. or in history. \Ve search carefully, e\·en minut<.:ly, 
for the particular [acts, ancl from them, cautiously, and \\ ith 

hesitation, we draw our conclu~ions. Deduction is not exdu
si,·c of induction, no r e\·er can he, but the basi~ o( our 
kno\\'ledge is cleductin·, and it is with L·aution ancl distrust 

that I\ c make generalizations. 
Thus it is that the the method~ of the Common Lal\' arc 

after all more consonant with our modern ci,·ilization and 
scientitlc th eo ries th ;m those of the Ci1·il La\\'. ,\ncl thus it is 

that the Common La\\' ha-; deYelopecl, ancl 'as r belicn.', with
out que~tion \\'ill cJe,·elope, into a broader. more sub~tantial, 

more reliable and more adaptable system of jurisprudence 
than can e\'Cr be e1·olvccl from the Ci,·il L <l\\' system. 

And as a sy~tem for a free people, our Common La\\· is 

pre-eminently entitlecl Lo preference . ;\listakc~ of the jury 
clo not shake the confidence in the integrity of the judiciary. 
The fact that the judge is administering a s.u>tem O\'Cr IYhich 
he has no control, ancl i~ applying rules ,,·hich gi\'l: him no 

discretion in the exercise of his judgment, relie,·cs him from 
personal accountability for tl1e result, though it may seem a 
hardship to the suitor. Ancl if \\·e compare that great respect 

for the la\\' which is the peculiar characteristic of English 
speaking people, and their contlcknce in the courts, \\'hich is 

mnnifested in the peaceful acquiescence in the exercise by 
them of higher authority than that of th e executive or legisla
tive branch, an authority so high that it may overthrow the 

executive or legislative, in order Lo maintain the law, I sny, if 
we com pare this respect for the Ia w and courts, prevailing 

uniformly among Engli h ·peaking peoples with the disrespect 
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and distrust \\'hich is felt toward the judge in France, "·ho is 
looked upon as a mere functionary of the goYernment, sent 
out from the cent•·al power to execute his own arbitrary will, 
and generally belie\·ecl to be in league with the other otlice1·s 
of the go\·ernment in the maintenance of their authority, and 
to be so influenced by personal interests that a political oppo
nent cannot ha\·e justice before him, we must frankly admit 
that the Common Law has e::;tablishccl its claim to be the be"t 
system for a republican gon·rnmcnt. 

The Common Law is at bottom a la ,,. for independent peo
ple who seek principally to be let alone. [tis not a paternal 
system. Sumptuary laws in England-lmean sumptuary la\YS 
in their proper sense, passed for the supposed protL:ction of 
the subject against hi;; own folly, not police regulations 
which pn;\·ent the pursuit of a business ,,·hich is a nuisance 
to the public were not in harmony with it, though they \Yen~ 
sometimes impo,.;cd by arbitrary monarchs. The dc\·elopment 
of the Common Law ha::; been in the line of freedo;11 o[ con
tract, and of protection to seH-den~lopmcnt. 

ln the light o[ these considerations, 1 bdien~ \\T may say 
not only that the Civil Law has had but slight iniluence on 
the general ciYi lization of lo\Ya, but also that it i . ..; our great 
ach·antage and good fortune that this influence has been so 
slight, and that \Ye ha\·e been inheritors of another sy;;tcm 
better suited to our conditions as a people, and bette r Jittcd 
to promote our continued acl,·ancement in ciYilization and 
cnligh tcnm ent. 
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