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This volume contains the basic road law estab.
lishing the Highway Commission and the Towa,
system of centralized state control over road and
bridge construction and maintenance together with
the laws relative to condemnation of land for road
purposes; establishment of road drainage districts;
improvement of railroad crossings; use of highways
by public service corporations; paving of main trav-
eled highways inside corporate towns and cities;
road dragging; registration of tourist routes; pur-
chase or condemnation of gravel pits for county use;
giving of bonds by supervisors; filing of itemized
accounts by county engineers; attorney general de-
fending patent suits affecting highway construction;
apportionment of the automobile tax and the de.
struction of weeds. )

The text of the law is followed, section by section,
by interpretation and explanation. All comment is
in different style of type that there may be no con-
fusion as to text of law and interpretation.

There is also added a list of questions which have
arisen together with answers and rulings by the
Department of Justice upon these questions,

PREFACE

This book has been prepared for the use of the more than five thousand
public officials responsible for the improvement and maintenance of public
highways within the state. It contains all recent road legislation in Towa.
The principal road statute was enacted by the thirty-fifth general assem-
bly, and some changes, which the experience of the past two years had
indicated advisable, were made by way of amendments by the thirty-
sixth general assembly. This statute, with the later amendments may
properly be called the basie road law. It provides a simple, practical and
business-like plan of procedure for the making of all forms of road
improvements, but no provision is made for financing the cost of building
the so-called permanent road surfaces. The experience of the past two
years has proven the practicability of all the principal provisions and the
wisdom of requiring that all road work be done under carefully prepared
plans and well considered specifications which have been filed preliminary
to the beginning of actual construction work.

The text of this basic law together with an analysis of its many provisions
will be found in Part I of this work. In Part IT is set forth the text of some
seventeen other statutes regulating some features of the work of road
improvements. Part TTT contains specific answers to some one hundred and
fifty practical questions which, from time to time, have been submitted by
those desiring an interpretation of some statute regulating the making of
road improvements. The matter contained in this book has been indexed:
first, under general subjects and second, under the various statutory sec-
tions, numerically arranged.

The main purpose sought to be accomplished by this work is the securing
of uniformity in interpretation and application of the several statutes
regulating highway work.

The unfamiliar language used in statutory law and the many involved
sentences found in them frequently make its meaning obscure, and so an
attempt has been made to analyze and interpret the several provisions of
these Taws and to sum up their meaning in short paragraphs, written in
common every day expression, and inserted immediately following the
text. Applications of the 14" to the more commonproblems have alsobeen
made. This has been done in the hope that it will save those who have
occasion to refer to these statutes the necessity and trouble of laboring
through these involved statutory provisions.

The general use made of a similar work which we prepared two years
ago, under the title of ‘‘New Road Legislation’’ and the expressions of
approval of those having oceasion to refer to this work have encouraged us
in the preparation of this revision. Tt is now presented with the hope that
its contents will be of material assistance to those interested in the laws
regulating the work of highway improvement and the statutory procedure
which the legislature has adopted for such work.

We can assure the general public and particularly all road officials that
the state hichway commission desires to co-operate with them in the im-
portant work now confronting the people of Towa—that of providing the
largest mileage of serviceable roads for the use of the greatest possible
number of people in the state.

Respectfully submitted.
: THE EDITORS.
September, 1915.
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PART ONE

The Basic Road Law

AN ACT TO CREATE A STATE HIGHWAY COMMISSION AND TO PROVIDE
FOR THE APPOINTMENT, TERM OF OFFICE, COMPENSATION, POWERS
AND DUTIES OF SUCH COMMISSION, TO PROVIDE FOR THE REMOVAL
OF THE MEMBERS OF SAID COMMISSION, TO CREATE A SYSTEM OF
COUNTY AND TOWNSHIP ROAD, BRIDGE AND CULVERT CONSTRUCTION
AND MAINTENANCE, AND TO PRESCRIBE THE PROCEDURE AND MAN-
NER OF CARRYING ON SUCH IMPROVEMENTS, AND THE RIGHTS,
DUTIES AND POWER OF COUNTY, TOWNSHIP AND OTHER OFFICERS
AND EMPLOYES WITH REFERENCE THERETO. TO FIX THE RIGHTS OF
PARTIES CONTRACTING WITH REFERENCE TO SUCH WORK, TO RE-
PEAL SECTION TWO THOUSAND SIX HUNDRED SEVENTY-FOUR-F
(2674-F) OF THE SUPPLEMENT TO THE CODE, 1907, RELATING TO HIGH-
WAY COMMISSION AND TO AMEND SECTION THREE (3) OF CHAPTER
TWENTY-FOUR (24) OF THE ACTS OF THE THIRTY-FOURTH GENERAL
ASSEMBLY, RELATING TO THE COUNTY ROAD BUILDING FUND, AND TO
REPEAL AlLL ACTS AND PARTS OF ACTS IN CONFLICT WITH THIS ACT.

SECTION 1527-s, SUPPLEMENTAL SUPPLEMENT, 1915

The office of the state highway commission is hereby located at the
state college of agriculture and mechanic arts.

The State Highway Commission has its headquarters in the Engineering Hall,

lowa State College, Ames, lowa, where it may be reached by letter, telephone or
wire.

Said Commission shall be composed of three members, one of which
shall be the dean of engineering of said college, and the other two (2)
members of the commission shall be appointed by the governor immedi-
ately upon taking effect of this act, from different political parties for
the period of two (2) and four (4) years, from July 1, 1913, and terms of
office shall thereafter be four (4) years. Kach commissioner shall give
bond in the penal sum of five thousand dollars ($5,000.00) for the faithful
performance of his duties as hereinafter provided, which bond shall be
approved by the executive council and filed with the secretary of state.

Mr. A. Marston, Dean of Engineering, lowa State College, Ames, lowa; Mr. J. W.
Holden of Scranton, and Mr. H. C. Beard of Mt. Ayr now constitute the member-
ship of the State Highway Commission. This Commission was first organized
in April, 1913. Mr. Holden has been elected chairman of the Commission for
the current year. The members of this Commission are each required to file
a bond of five thousand dollars with the secretary of state.

Each commissioner shall be subject to removal from office as provided
by chapter seventy-seven (77), laws of the thirty-third general assembly.

Members of the Commission may be removed by the Executive Council for
cause.

If for any reason, a vacancy oceurs in the membership appointed by

1
l_ocation

2
Organization

3
Removal

4
Vacancy



5 |
.7 IO
&

Re

TRA

or

To: ¢
loaning ar|
individualg
loaned fof

Borroy— |
soon as th
when boa
fines may
tained wi

DANM
not be m|
the cond
and whet

port dag
Library ¢

10M-JA

5
Attorney

Salary

7
Limitation

8
Duties of the
Commission

9
General Plans

the governor, he shall fill such vacancy for the remainder of the unexpired
term, from the same political party from which the vacancy oceurred.

Vacancies upon the Commission are filled as in the first instance.

The attorney general shall act as attorney for the commission, and shall
advise them upon all legal questions arising with reference to the duties
of said Commission.

Under the law, the Attorney General is made legal adviser for the Commission,
which work has been placed in charge of Henry E. Sampson, Assistant Attorney
General.

SECTION 1527-s1, SUPPLEMENTAL SUPPLEMENT, 1915

Each of the commissioners appointed by the governor shall receive for
his services the sum of ten ($10.00) dollars per day for each day actually
employed in the work of the commission and each of the three commmis-
sioners shall receive all necessary traveling and other expenses incurred
while in the performance of his duties as such commissioner, but the
commission shall not incur any expense to the state by sending out road
lecturers.

The appointive members of the Commission shall each receive for their
services ten dollars per day for each day actually employed. The third member
of the Commission, who under the law is the Dean of Engineering of the State
College of Agriculture and Mechanic Arts, shall receive no additional salary on
account of the work done as a member of the Commission. The members are
reimbursed for their actual expenses. .

The total compensation to such commissioner shall not exceed one
thousand ($1,000.00) dollars per annum.

~ No member of the Commission shall receive for his services more than one
thousand dollars for any one year.

SECTION 1527-s2, SUPPLEMENTAL SUPPLEMENT, 1915

The duties of said Commission shall be:

The Commission is charged with many important duties, which are arranged
under eight separate heads. In a general way-the Commission is given directory
charge over all construction and maintenance work, on roads, bridges and cul-
verts, throughout the state of lowa; it is also clothed with general supervisory
power over the various county and township officers charged with duties per-
taining to highway improvement, construction and maintenance. Broad powers
have been given to the Commission, carrying with them many responsibilities.
County supervisors, township trustees, county engineers and others having spe-
cial road problems can confer with these men at Ames, or may arrange for a
meeting at some other point convenient to the parties. If there are specific
highway problems requiring inspection, conferences may be had in the field by
special arrangement. A force of field engineers is maintained, and engineering
assistance can be secured by request, and when so requested will be promptly
rendered. Every effort is being made to give immediate, efficient and competent
engineering service where and when required. The members of the Commission
as well as the engineers connected therewith are available for consultation.

1st. To devise and adopt plans of highway construction and main-
tenance suited to the mneeds of the different counties of the state, and
furnish standard plans to the counties in accordance therewith.

The first duty specified is that of devising plans for highway construction,
improvement and maintenance. This statutory duty means something more than
the application of arbitrary or theoretical methods of road improvement; it con-
templates rather the searching for, and application to, the road problems of lowa,
all previous experience in road building, not only in this, but in every other state,
not only as developed by scientific tests and experiments, but also by the indis-
putable results of actual service. Under this provision the Commission must
devise and adopt such plans as are suited to the needs of the different counties.

6

i i ecial plans for many of the counties, since their problems
-c‘!-irf‘iz:ra\llvsizerl‘;?u:;eiss srgade thpe further duty pf the Commissic'm to furnish §tandard
plans to all of the counties of the state in accordance with those devised and
adopted. This section has particular rgference to the duties of the (._‘aorpmlssnpn
to furnish general, rather than specific pla_ns, although the Commlss'lon will,
upon request, furnish specific plans for special cases. The county engineers of
the several counties are required to take the general. plans of_the Commission and
adapt them to the particular needs of their respective counties.

2d. To disseminate information and instruction to county supervisors
and other highway officers, answer inquiries and advise such supervisors
and officers on questions pertaining to highway improvements, construe-
tion and maintenance and of reasonable prices for materials and con-
struction.

By reason of the close touch which the Commission has with the road work
in the several counties it is brought into possession of the most successful methods
of dealing with unusual and difficult road problems. Some of these methods have
been developed at the expense of both time and money, and can be used to
advantage by other counties similarly situated. Many counties of the state
can profit by utilizing the experience of other counties further advanced_ in road
improvement. Also, in addition to its regular work, the Commission and its corps
of engineers are continually conducting experiments and investigations in all the
various fields of road improvement, and recording the result in printed form.
By this method, and through other sources, the Commission has become fl_JlIy
informed as to the best methods of dealing with special problems affecting high-
way improvement. The experience of the Commission, together with the impor-
tant information which it has gathered together, is available to the several
counties of the state, and may be had upon request.

Because of the information continually secured, the Commission is perhaps
better informed as to the lowest prices obtainable on materials than is any other
organization in the state. With this information, gathered from every source,
the Commission is in a position to give competent advice in passing upon con-
tracts. Field engineers will be sent to assist the county engineers in conducting
important lettings. It will be of general and mutual benefit to the several
counties if their respective engineers promptly advise the Commission of the
prices received on materials, or as to any other matters of particular interest
to the county. They might also do well to request the Commission to furnish
them with current prices of material or to submit to it any proposed contract.

It is the purpose of the law, and the desire of the Commission, that all valu-
able information obtained by such Commission and in its possession should at
all times be at the disposal of every county or township official in the state of
lowa. Questions will be promptly answered, advice will be carefully given
and assistance will be rendered upon request. General information will, as in
the past, be published at intervals by the Commission in the regular issues of
the Service Bulletin.

3d. To keep a record of all important operations of the highway
commission, and to annually report the same to the governor by the first
day of January, which report shall be printed as a public document; but
the summary report of the county highway engineers shall be reported
not later than February first.

The Highway Commission is required to keep a complete record of all its
important operations. An annual report must be prepared for the Governor of
the state. This report must be printed as a public document and be kept for free
distribution to all making applications therefor.

In addition to a detailed report of the work and expenditures of the Commission,
the annual report will contain a resume of all work done upon the county and
the township road systems and also a statement showing expenditures made for
those purposes.

4th. To appoint such assistants as are necessary to carry on the work
of the commission, define the duties and fix the compensation of each, and
terminate at will the terms of employment of all employes, provide for
necessary bonds, and fix the amount of same.

The three Commissioners, acting in the nature of a board of directors, have
organized a competent, efficient force of engineers, who are carrying out the
policies of the Commission, and doing the detail work imposed upon it by law.

The Commission is authorized to appoint as many assistants as are necessary,
and to define the duties and fix the compensation of the assistants. All assist-
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ants and employes hold their office in accordance with the provisions of certain
rules adopted by the Commission. The Commission also determines which of its
assistants shall give bonds, and fixes the amount of such bonds.

By a resolution of the Commission, the principles of civil service are applied
in the employment of the working force, to the end that the most competent
help may be obtained and the greatest efficiency thereby secured.

5th. To make investigation as to conditions in any county, and to
report any violation of duty, either of commission or omission, to the
attorney general, who shall take such steps as are deemed advisable by
him to correct the same.

In order to secure efficiency and to prevent the unlawful use of public funds,
the Commission is required to investigate conditions in the several countics of
the state, particularly as to the expenditures made of public funds, and as to
the compliance with the law by county officials of the state. It is the object of
the law that the State Highway Commission should keep in touch with conditions
throughout the state, and that they should discover promptly any wrongful acts
of commission or omission. Unlawful matters are required to be reported by
the Commission to the Attorney General, and the Attorney General is directed
to take such steps as in his judgment are advisable to stop all unlawful procedure
on the part of local officials.

6th. The state highway commission shall have general supervision of
the various county and township officers named in this act in the per-
formance of the duties here enjoined, and shall have full power and
authority to enforece the provisions of this act.

In order to secure uniform, systematic and efficient methods, the State High-
way Commission is given direct and general supervision over the various county
and township officers charged with duties in connection with the public highways.
In this way, uniformity of action can be maintained.

Under the law, many and various duties regarding road matters are enjoined
upon the county and township officers throughout the state, and the State High-
way Commission is given full power and authority to enforce each and all of
the provisions of the law.

Tth. To make surveys, plans and estimates of cost for the elimination
of danger at railroad crossings on highways and streets, and to confer
with local officials, railroad officials and the Iowa railroad commission
in the elimination of such dangers at railroad crossings.

There are eight thousand, six hundred and seventy-six railroad crossings in
this state on the county and township road systems. This number is exclusive
of those existing within the limits of incorporated cities and towns. Of this
total number there are one thousand, five hundred and thirty-three on the
road systems and seven thousand, one hundred and forty-three on the township
road systems. Many of these crossings are dangerous for use by the traveling
public. The Commission may, on its own motion, or at the request of the board
of supervisors or township trustees, institute proceedings asking for the
elimination of such dangerous crossings. It is suggested that interested parties
work through their local board of supervisors in bringing these matters to the
attention of the Commission. When such an application has been filed, the Com-
mission proceeds as follows:

(1) Makes a survey of the ground, prepares plans for the improvement, and
estimates the probable cost.

(2) Arranges a conference, usually at the location of the crossing, between the
interested railroad, a member of the Commission and all other interested parties.
The purpose of this conference is to reach an agreement as to the proper
division of the cost of such improvement.

(3) In the event that such an agreement cannot be reached, steps are taken
to have the matter properly submitted to the board of railroad commissioners,
under the provisions of section two thousand and seventeen, Supplement to the
Code, 1913, which matter may be submitted to the railroad commission upon
the petition of twenty-five freeholders in the county, or the board of supervisors
of said county, or the interested railway. This statute gives the railroad com-
missioners full authority to determine all matters relative to such improvement.
The Commission has prepared blank forms to be used in submitting these matters
to the railroad commissioners.

(4) A representative of the Commission appears at the time of the hearing
before the railroad commissioners, and presents the plan adopted by the State
Highway Commission for such improvement.

8

Sth. The state highway commission shall assist the county board of
supervisors and the attorney general in the defense of .patent suits rela-
tive to road or bridge construction, make surveys for the state board of
control when so requested, and perform all other duties required by law.

County officers should not become unduly alarmed when threatened with suits
for alleged infringement of patents covering methods or materials used in bridge
or road construction. Not all such patents are valid. Many alleged infringe-
ments have afterwards proved to be outside the application of such patents. The
advice of an attorney familiar with patent law as limited or defined by the court
and the services of an engineer familiar with the development of the art are
necessary to defend successfully suits of this character. By the provisions of
section 64-a, Supplement to the Code, 1913, the Governor may place the services
of the attorney general of the state at the disposal of counties and cities, and
the officers thereof, and contractors therewith. Under the above statutory pro-
vision the Commission is required to assist the attorney general and the several
boards of the counties in the defense of suits of this character.

During the past two years the State Highway Commission and the depart-
ment of justice have been conducting an investigation into the early art of
reinforced concrete as applied to the building of bridges, and have collected
much material bearing upon the subject. The results of this investigation,
together with the material thus obtained, are now available as occasion may
reqguire.

Under the provisions of section 1532, Supplement to the Code, 1913, all roads
and highways within and adjacent to lands belonging to the state are made to
constitute a separate road district, which roads and highways are to be improved
as are all other public highways. Under the provisions of this section it is made
one of the duties of the State Highway Commission to make surveys for the
State Board of Control for the improvement of these public highways.

The State Highway Commission is required under the statute to perform not
only the duties specifically mentioned above but also many other duties indicated
in the following paragraphs of this statute and in other statutory sections. It
is herein provided that the Commission shall perform any and all duties now or
hereafter required under the law.

SEC" "ON 1527-s3, SUPPLEMENTAL SUPPLEMENT, 1915

The board of supervisors of each county shall employ a competent engi-
neer or engineers for such length of time, not exceeding one year, and at
such ecompensation, to be paid out of the county funds, as may be fixed
by the board of supervisors. Said engineer or engineers shall work under
the direetion and instructions of the board of supervisors in the perform-
ance of the duties hereinafter provided, and each shall give bond for the
faithful performance of his duties in a sum not less than one thousand
dollars ($1,000.00), nor more than five thousand dollars ($5,000.00). The
tenure of office of any engineer may be terminated by the board of super-
visors for cause or by the state highway commission for incompetency.

One of the important duties required of the board of supervisors of each
county is to employ one or more competent engineers. The board of super-
visors shall fix the salary for such engineer, which shall be paid out of the
general county fund. The board shall also fix the term of employment, not
to exceed, however, the period of one year. The experience of previous years
has fully demonstrated the wisdom of employing the full time of a competent
and experienced engineer, who shall be responsible for all engineering work of
the county. Such engineer should be employed for the calendar year, commencing
January 1, and ending December 31. Should the nature and extent of the work
require, assistants to the engineer should be employed from time to time, and
as their services are required. Based upon its experience, the State Highway
Commission has made some suggestions to county boards covering this matter
of employing county engineers, which suggestions can be found in its official
communication number twenty-nine (1915). Several duties of the county engi-
neer are fixed by statute, but in the performance of such duties he is required to
work under the direction of his employer, the board of supervisors. The law
requires that each engineer shall give a bond of not less than one nor more than
five thousand dollars. The board of supervisors, at the time of employing such
engineer, should, by proper resolution, fix the amount of such bond within the
statutory limits. This statute expressly provides that these engineers may be
removed at any time by the board of supervisors for cause, or by the State
Highway Commission for incompetency. All employment contracts hereafter
made between county engineers and county boards are subject to this statutory
provision.
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The highways now designated ag county roads by the plans and records
now on file in the county auditor’s office of each county and aJ] county
highways from time to time added thereto, shall pe known as the county

road system. AJ] other highways in the county shall be known as the
township road system.

One of the big things done by the boards of Supervisors in 1913 was the
selection of the public highways in their réspective countiesg Which should con-
stitute the county road system, This county road system includes the main
traveled roads in the county, connects the principal market places of each
county, and is so arranged as to connect with the county road systems of ag-
Jjoining counties. The county road system was designe
fifteen per cent of the total mileage of each county. It was the Purpose of the
framers of this law, that the co

the trunk system to which branches can later be add

in the system those roads which are used by the
in their business, socia] and religious activities. A
for each county, upon which was clearly indicated
the county road system for that county. This map was deposited with the
that office. It js always open
al Assembly, by appropriate legis-

previously established, thereby
y the maps now on file in the
ounties of lowa, and making them the official

The system of county roads heretofore established and
General Assembly is entirely outside the limits of incorpor

The statute éxpressly provides for adding to the county road system as now
established, from time to time and as the interests of the public require. In
making such additions the procedure set forth in section 1527-g4, Supplement to
the Code, 1913, should pe foliowed. See in this connection paragraph 25, page
121 of thig bulletin.

approved by the last
ated cities and towns.

The system of road construction herein provideq shall apply only to
highways outside of the limits of cities and towns ; provided, however, that
whenever any publie highway, located along the corporate line of any city
or town, is partly within said city or town and partly without the same,
the said highway or any part thereof, may be included in ang made a
part of the county road system, and when so ineluded it may be improved
by the board of SUpervisors as are other parts of the county road system.

The system of bridge and culvert work herein provided for shall apply
to all highways throughout the county outside of the limits of cities of
the first class; provided, however, that when any part of any public high-
way located along the corporate line of a city of the first class ig included
in the county road system, as herein provided, the board of supervisors
and the city council shall meet jointly and adopt plans and Specifieations
with the approval of the highway commission for the construction of
bridges and culverts, one-half of the cost of the g

ame to be paid by the
city and one-half by the county, and in case the city council and the
board of Supervisors are unable to agree upon any question or questiong
involved in the construction of the same it shall be referred to the state

highway commission, whoge decision therein shall be final ang binding
upon each party,

The system of road construction planneq by this act is limited to the
outside of incorporated cities and towns, Subject to the single €xception

highways upon corporate lines which have been made a part of the cou
system.

highways
of those
nty road

The system of bridge and culvert work contemplated by thi_s act is that
which is placed upon highways throughout the county outside the limits of cities

under 3 former statutory

1913, the board has the
Which are necessary or
cular bridge is requireq

provision found in section 422, Supplement to the Code,
Power to erect all bridges outside cities of the first class.
which publjc convenience requires. Whether or not a partj

10

d to include from ten to¥e

i and lies clearly
i is a question for the board :o bieilgeinterpreted v tp
for public convenience tion. This section should no e sointerpreted as to
within its sound d.scr:h; powers and duties of the _noaif, odn el o
mean an ex-te:-SlonitOtm the territory outzldeiD (;frdc’::xl:senotire s o maintainingt
tation restricting 55 Lotee taen Tos be uty of mainainin
: : o srmpin A iti d towns less than i .
legislature did no thin cities and : fies of the fire
al? bridges and c-;u!gven';:ltstowcl;hange the duties of the bgfrge”g‘of/erned,gas ML
e A s under this provision will no doub“c A i ae DLW
e e their judgment, necessary for pu . Samvmime, - Scshan
PESt S0 . i de it the duty of the cities to con:ve R e &
757 of the Code Tﬁin their corporate limits; it also gon Bogte ol
cid in cuwertsst\:&ction D it e ?m;nty brlsdtg:lite has not been expressly
e T id cities. This former ute ik gl e i
Sy i o IITCI:; c>cfitsizs may yet construct and mamta;)r:)&:l‘;/lattamie b
it a.ndl?:ﬁz: Ir; gt OSkal(I]c?Sﬁ'n \:/:g:tsio:ls}57 of the Code does not
hos v MUl : ourt of lowa he at 75 gl
i el s:pr:rfgfncexercising its authc_)rlty t: tbolwr?s cx;:lerz b aneud
s hthe Zcm’gr)t;s within the limits of cities an
enience requ i the corporate
senience regr?ilc;‘;:lor culvert is required onta hlgh;’aar)il: Lr;cﬁ:dcgsgzly bk g vy
or 4 o i d constituting a ) g bmind
i the first class an SSURS oy A by
e therefor shall be adop@ed jointly P Ang pe
L hns spec;’flci::ngtate Highway Commission. ;;I]I rgi\;‘::rsl,_”ug;:]way SEn s
Sy apgroveityyare unable to agree are referred to the
city and cou

sion for settlement, and its decision is final.

Y ate lines
rs involving highway improv_ements iy, tE}LCI Ogiitithjo«hway
I-n L i ntinuous routes for interstate I'Oads‘. e f 1 1'aering
or in giet.enmnn{lg EO authorized to confer with authorities of bo ool
commISSI?lntsh:greeellpon proper connections or plans and the app
states an

ment of cost of such improvements.

i i ith
isi t of and in connection w
ici er all matters arising ou : L
e sr;outlfliolir:fhighways on or across state “gismi‘:;‘::ion o
Hig improvemenft oi r? In all such cases t_he ngl'_nway_ b=
Hi?hwzy'%zrﬁrlf:;orhatter and furnished with detailed in
fully advis
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SECTION 1527-s4, SUPPLEMENT TO THE CODE,

i B *VISOTs
aid county roads are so designated, the boaldlgf; 5}[133%1 ; e
As soon as S‘d\ un‘[y'roads to be plainly marl‘jed on a ngt}), 4 ot
o Sil Cfate ‘highway commission. Said map, a iwll {}e § =
mShde bzhatllebeS déposited with the county auditor, and shall b )
marked,

to public inspection.

f T L i the
the several counties of
Prior to March 9 4, the COUI’Ity road SyStelliS o} A ' .
Statelwele establi;hed in accordance with the plOCEd_ule as outlined The iC()lJl ty
iginal map turni y ; e . g
road system was marked on the origin T shed b th StatelH hwa
'y i which map is now on file and open to the pUbllC in the office of the
COIII“HSSIOII,

; s is the official
cou;tyt'atfgtogtiznet?g: ‘i:s?udr;?écted to the fact that the above map is
artic

i i t f the members

is i i by the signature o 4
stem. It is identified ! 5w ok e
oy t}:etCOL:-lnitthvoaayd (S;)(/)mmission, and an exact c:opyﬂl‘se ‘I(ae\f/ for any cHangs
oL ot eC . ission. There is no authority undert o o
s e (;r:irsn map, except by the actio_n of the State sgoutlined i g
f? Slfa':;gse g: modificat;ons or correctionsb mf thea:g:;e:r; tahe oy el 3
ici the county must be forwa [ The Slc

r':gdhewtah; éfrl'r?;filsir::r? (;fnd 'fhe changes or corrections made by the C

g y

ditor s ix a date of
At once, upon filing said map, the county Hudl‘[O}( 7512?)1(}) hgm}s (distant
" hearing th’ereon, which shall not bet mox(’el.ot)ha({la x?;Yezbiic<ﬁ_of . Aline of
fr(')m - d?:lel %ﬁeﬁizzg;lt?lgiai{’:&(‘i alfgll the date of hearing fixed, shall be
salgl'nila% ViVn one issue of each of the official county papel;s. .
publishe ti before said hearing is concluded, any enH o
h ﬁlt al?% tﬁ:leeounty mz;y file a petition wifch the countif auz}é (zll(i\(l éable,
fgr ae;; éhange in said designated roads which n%ay b‘(z.) (06;(;1(]]1 B
which petition shall set forth their reasons for the p1]p ’1'0‘)03(1(1 e
hall be accompanied by a plat correctly showing such p1 tlh e, . T
if no agreement is reached between the county board anc pe
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at the hearing above provided for, the county aunditor shall forward said
map, together with al] petitions and plats, if any, showing the Proposed
changes, to the state highway commission.

If no objections are filed and no hearing had, or if agreements have

been reached, the map shall nevertheless be forwarded to the state high-
way commission,

SECTION 1527-s5, SUPPLEMENTAL SUPPLEMENT, 1915

The state highway commission shall, upon receipt of said maps, petitions
and plats, proceed to examine the same, with a view of determining the
correct lines to he followed by the county highway, having regard for
volume of traffie, continuity and cost of construction.

One of the first steps in the scheme of road improvement provided for herein,
was the establishment of a i

c
of the state, and connecting them in such a mann
system. It was the intent of the framers of this law, that this s
clude all the main thoroughfares of the counties, and that they should be carefully

selected with reference to the volume of traffic, the continuity of the road, and
the cost of constructing same,

Such portions of said map as meet with the approval of said commission
may be approved and returned as a preliminary map for immediate use,
and the original map, when completed in accordance with the decisions
of said commission (which decisions shall be final), shall be returned to
the county auditor not later than March first,"$914, and a copy of same
retained in the office of the highway commission,

Provided that the board of supervisors of any county may at any
time make application to the said commission for a change or modification
of the established county road system when such change is proposed for
the purpose of eliminating from such road dangerous crossings or curves,
or when such change would materially decrease the cost of improving or
maintaining the road, and in such case the commission may reopen such
matter and authorize such change ag may seem advisable.

This new provision of the statute authorizes changes or modifications of the
present county road system under any one, or all of the following conditions:
a. When the Proposed change would eliminate dangerous crossings.
b. When the Proposed change would eliminate dangerous curves,
¢. When the proposed change would materially decrease the cost of im-
proving the road.
d. When the proposed change would materially decrease the cost of main-
taining the road.
Refer also to marginal reference No. 47, page 18.

freeholders, addressed to the board of supervisors.
The petition to the board should set forth the facts upon which the request
is based and should be similar in form to the petitions filed asking changes in

In either case the following procedure should be followed,—

(1) The board of Supervisors shall fix the day, for a hearing upon the pro-
posed change and publish a motion of such hearing in one issue of
the official papers of the county.

(2) On the date set, the board shall hear all persons who
in favor of, or against, such Proposed change.

(3) After the hearing, the board shall determine its final action in the
matter and enter same by proper resolution in its records.

(4) As soon as this action is taken al| petitions, maps and other papers
filed, together with a certified copy of the final action of the board
of supervisors shall be forwarded to the State Highway Commission.

(5) On receipt of such petitions and other Papers the State Highway
Commission shall make final determination in the matter ang

shall cause such change, if any, to be shown on the official map
of the county read system. .

wish to appear

SEZTION 1527-s6, SUPPLEMENT TO THE CODE, 1913

i ke the designation of county roads, as h_er.em
b‘h’mﬂd an}:icg:illlt{of?}rt\?a];gl]t%;; same to the state highway commission
i a‘? herein provided, said commission shall ‘have the power to
i g i mi'edesignation of said county roads for §a1d countyj,’ and the
mal'(e ol e made shall be final and of the same force and etfect' as if
deSIgnatIOI}ll S({)oard of supervisors, and when so made by the commission,
Soan oy t'eion>Shall certify to the county auditor of said county the
s fomTISE making said deéignation, and said county auditor shall there-
z%t(;lr? igsolfe warrant on the county road funds therefor.

i tem, and in no case has
in the state selected its county road sys ) 3 B
theEég:‘r);mci::inotr{ tlaeen called upon to exercise its right under this section.

SECTION 1527-s7, SUPPLEMENT TO THE CODE, 1913

As soon as any part of said approved map is returned to the cm}mﬁz
auditor, showing the final designation of county roads, the engineer smb {
in writ’ing divide said roads into sections, designating each section ly
some appljopriatc number, name or letter and clearlisl de?lg’l}lat.lng t’gole1

i i : ssignatior
i int 2 y s of each such section, and such designz
startin oint and tmnmm‘\ o, gnd sslgnation
shall bg rlz‘corded at length in a county road book, whereupon j[he, cngvl_nu}‘
shall proceed to survey said roads and report to the board of supervisors
; ‘. s} 1 - B o gl T T “\Wr s 3, I]'
the plan for the road, bridge, tile and culvert work thereo

i i ivi into sections, designat-
i equires the engineer to lelde‘the system in
ingTZ;\i:tz;u;enragpropriate symbol. The engineer Shallll tl}e:hprocededb:?d;:r;/:g
ifi tailed plans for all o e road,
the roads, and to make specific and de; | o o ol
has prepared special form )
culvert work necessary. The Commlssm_n 2 e ot
i king up the county road rec 5
followed by each county engineer in ma i M Mo
by applying for form num e h
may be secured fron_q the'Commlss_lon ap F it Bap 1 o
two. In the administration of this provision o : A
i vey and make plans for a p
suggested that each year the engineer sur 2 ; o
t to be determined largely y
the county road system, the exact amoun . i s L
t of money available for use on permanent work.
:frgr?lgnto ‘l))e done )i,n any one year should be officially decided upon by the board.

Such survey and report shall be on t.,he basis and with th<}3 0%),]0({ }[n
view of the permanent Improvement of said county 1‘0;1(,?& })‘Oltl] (E)Iggie(t)
bridge, culvert, tile and road work. Sﬂld survey and ropm‘trs 111 ﬁl({~ &n,,,]
of an accurate plan and profile of said roads, showing cuts (11](1 1: a U«)
outline of grades, with careful attention to surface, and_latomf (t'llmudb(l
and sub-drainage, and shall show the location of all lines o ';119 ‘an(l
size thereof and of all bridges and (fulver‘fs_, their .length, h(,‘],%llf]dl)]](
width, and foundation soundings, and an estimate of the watershed re-
lating to each bridge and eculvert,

al i lely be
is the purpose of this law that the county road system shall ultimately
pe:r;;ientlypimpproved, ana, therefore, all bridges, culvert‘s, tile atnd rao:dS \;vtoerr::
thereon must be planned upon that basis. The.surveys of t_ne county mst in)cllude
herein required to be made by the county engineer and his repor mrl:owin ——
among other things, an accurate plan and profile of said road system s g,

(1) Cuts and fills

(2) Cross-sections of grades

(3) Surface drainage

(4) Lateral drainage

(5) Tile drainage

(6) Location of all lines of tile

(7) sSize, or sizes of tile

{ All bridges or culverts .

tgg Length,gheight and width of each proposed or construc.ted brldgel ortculvert

(10) Foundation soundings of each proposed permanent bridge or culver

(11) Estimate of watershed of each bridae and culvert.

Culverts constructed under the provisions of this act shall have a clear
roadway of not less than twenty (20) feet.
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All permanent waterways having a span of less than 16 feet are classified ag
culverts, over which the clear roadway shall be not less than 20 feet. The length
of such structures under embankments shall pe sufficient to maintain a roadway
width of at least 20 feet, and more, if necessary to provide for the safety of traffic,
In fixing the length of such structures the earth fil| shall be estimated to take a
slope of one and one-half horizontal to one vertical, More detailed requirements

are clearly specified in the standard specifications for bridges and culverts adopted
by the State Highway Commission.

Proper bench marks shall be established on each permanent bridge
and culvert, which shall be duly recorded on both profile and plan of road,
for future reference.

One and the same datum plane should be used for al| surveys. In those counties
in which there have been established bench marks by the United States
Geological Survey, such bench marks should in all cases be used. Most of the
railroads have carrieq elevations along their lines from the sea level datum, and
when this is true and the U. 8. G. S. bench marks are not available, the railroad
elevations should be used. If elevations from neither of the above sources can be
obtained, then an arbitrary bench mark should be established by the engineer.

The relations between €nh an arbitrary bench mark and the sea level datum
should ke determined as soon as possible.

The engineer shall clearly designate and credit on said plan and profile
all existing permanent bridges, culverts and grades.

Permanent bridges, culverts and grades already constructed must pe designated
by the engineer on plans and profiles prepared by him.

The board may cause all sections to be fully surveyed and a report
made thereon before proceeding with the improvement contemplated by
this act, or, in order to enable the board to proceed with the most necessary
and urgent work, said hoard may designate the order in which the differ-
ent sections shall he surveyed and planned, and may order the engineer
to survey and report on certain named sections before completing the
survey and report on all sections,

No road work, except repair work, as defined by section 1527-
Supplement, 1915, can be commenced upon any county road unti
vey has been made by the county engineer, and a report has b
submitted to and approved by the board of Supervisors and the
sion. Section 1527-s10, defines repair work to include all work
the county engineer, all road construction work costing not in excess of sixty
dollars per mile, work of temporary character, work of immediate necessity, or
work necessary to maintain finished roads.

The board of supervisors may designate which sections of the county read sys-
tem should first be improved, and shall, thereupon, instruct the county engineer to
make a survey and prepare a report on each of said sections. The sections to be

improved should he selected in the order best suited to provide for the public
safety and convenience,

s10, Supplemental
I after a final sur-

Whenever it may become necessary in grading the highw
a cut which will disturb or destroy, or a fill which will Cover up a govern-
ment or other established corner, it shall be the duty of the engineer to
establish permanent witness corners, and make a record of the same, which

shall show the distance and direction the witness corner is from the corner
disturbed or covered up.

ays to make

If in making the improvements required under this law it becomes hecessary to
disturb a government land monument, the engineer is required to establish perma-
nent witness corners. He is also required to make a record of said witness cor-
ners, which record shali show the distance and direction of the respective witness
corners from the government corner disturbed.

A failure to perform this duty shall subject the engineer to a fine of
not less than ten ($10.00) dollars, nor more than fifty ($50.00) dollars, to
be collected on his hond.

Where special damages are sustained by reason of the failure of the

county
engineer to perform such duty, recovery may be had on his bond.
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SECTION 1527-s8, SUPPLEMENTAL SUPPLEMENT, 1915

i as s as ¢ leted and approved
& ‘eport of each section, as soon as comp ]
e survey and report o » saar s < 1y _
1 711[111109 board of supervisors, shall be submitted to the state hilgrh\\vd) coni1
Dy U and the board of supervisors may designate to the said (,01111]115510'1
llllletlon,CijOIN in their estimation, should be first passed upon by said
what se S, heir ;
state highway commission.

i ether with the report, must be submitted

il §uryeny :fieiazgvsiizhﬁ;’étt%%en approved by t'n.e board 'of super:vrsor_s.

o Cpmmnsch::h survey and report the board may indicate VthCh se.ctlons in

it §meltt”t‘g hsould first be considered by the Commission... Full instructions have

s Jqumen bS the Highway Commission to the county engineer to aid h.lm in the

been' xssu?d {ve s and the preparation of plans. These have been printed and
:’;)apls:rg ion gt:'ficigl Communication number twenty-three (1915

The said commission is hereby charged with the duty of passing up_(l)n
such reports and plans, and in so doing, shall take into ('onslderathn tlve
thoroughness, feasibility and practicability of such plans, and may approve

t=] ? - v
or modify the same.

i bmitted to the Commission
n repared by the county engineer and su J
sh;?l'lbglac:oiqgle& in detail. In preparing such plans thde tcl:qountgtgrigx'r;e:\;asﬁ:;;d
i onsideration the resources of the county an em ¢ s
;ilt(:le Ia';:grcgiving due consideration to these matters, prepare plans which are
4 .
tical and possible of execution. .
bOt':"h‘;raCco:nmissionpis required under the law to exafml;:e gnd appr:g\r/‘ei;h:a;s)‘l;:gs’
i the policy of the Commissi
and report of the engineer. It has' been ¢ S B in)
t careful consideration to e
n these plans and reports to give the mos " L
gs;hness ‘f:asibility and practicability of the proposgd improvement as s_hoyg::
by the fi;1a| plans and report. As contemplated by this section, the Commissi
makes such changes in the plans as are desirable.

SECTION 1527-s21a, SUPPLEMENTAL SUPPLEMENT, 1915

In all cases wherein plans, speciﬁcz}rions and 1‘).1'0ﬁlos are subn]1.1ttf\<f! t(;
the state highway commission, proposing and setting fortll_f:rhipia-lt]s ;u}r(o
specifications for improving any portion of a road sysf{?z.n, if, L;,cq)))t a;vitll
cuts, fills, and decreases in inclines such plans and S]);(‘("lflt‘{ltl()lls. ,131-“’ q‘hqll
the approval of the state highway commission, th.e.sm‘d 00.13111111?510?1 - (»1
not refuse to approve such plans and sp(mﬁe:ahons in fullr 1f .‘rn_ ]))1 (]rp(s;i
cuts, fills, or decreases in inclines set forth in such 4?]»lems ]‘)'1 0‘1)0&. ('-)1‘(.(',-
crease the hills or inclines at least twenty per cent of the existing incline.

i isi i 67, enacted by the Thirty-
This new provision appea’s as section 15 of S. F. 567, : !
sixth Generalp Assembly, and became effective by publication on the eighth day
f May, 1915.
¥ To );,ttempt to secure at this time upon all of the'roads of the_e::liJluntyhr;‘ouasc'jt
system such an easy gradient as will uitimately be retqullred ‘IA{OUIdiqu: d)c; e;(ertain
. b . icy
the funds available for such work. A more practical polic o e
i i i to time, and thereby distribute the burde
portions of this work from time to : . o Ly ey
st over a period of years. Under the authori y o S » th
:r:]iess?gn will ap]?rove, for present use, plans otherwise satrsfac’gor'y, if tg:sy
provide for a grade reduction of at least twenty per cent of the existing grades.

SECTION 1527-s8, SUPPLEMENTAL SUPPLEMENT, 1915

After such survey and plan for each section is passed 111)01]1' by tho} S?ltﬁ
highway commission, they shall b(}.l;(’t]ll.‘nx’}d to the county Hl}(.lt?li \4\ ith 1%
and explicit directions as to modifications, if there !)e an.\,,‘ vf‘l( 1(?0111(11 )
auditor shall, upon receipt of the approved and modified survey ‘anj(? ]\) (11]1%
record the same at length in a county road boqk, and the board 0 Tlpgi;
visors shall thereupon proceed to the construction of the road, bridge, tile
and culvert work in aeccordance therewith, and as herein provided.

: i roved by the

As soon as the survey and plans for each section have been app 4
State Highway Commission they shall be returned to the county audltfor, who
shall record the same at length in a county road book. The board o super-
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visors shall then proceed to do the road, bridge, tile and culvert work in strict

accordance with such approved plans and specifications. (See previous reference
to the county road book, marginal reference No. 27, page 13.)

The duty to construct and maintain all bridges and culverts through-
out the county is imposed upon the board of supervisors.

In this connection see marginal reference No. 19, page 10.

All culverts and bridges shall be paid for out of the county bridge fund,
except as provided in section thirteen (13) of this act.

Under a former statute, culverts having a span of four feet or less could be
classified by the board of supervisors as road work and paid for out of the road
fund. This statute was repealed by the Thirty-sixth General Assembly, so that
now all bridges and culverts must be paid for out of the bridge fund, with the

vehicle road fund under special authority given by section 1571-m32, Supplemental
Supplement, 1915, (This section is the one referred to in the text as section
13 of this act.)

Where conditions are such as to warrant or necessitate the same, the
board of supervisors shall furnish township trustees metal or other tem-
porary culverts authorized by the state highway commission to be placed
by them on their township road system. Said culverts to be purchased by
the board of supervisors and paid for out of the county bridge fund and
shall not exceed in size thirty-six (86) inches in diameter, or its equivalent.

situation, this provision authorizes the hoard of supervisors to furnish the town-
ships with culverts to be used temporarily upon the township road system. These
culverts may be of different kinds providing they comply strictly with the specifi-
cations of the State Highway Commission, and do not exceed in size 36 inches in
diameter. The type of the culverts as well as the number to be furnished under
this statute is left to the discretion of the board of supervisors. Section 1527-s13,
Supplemental Supplement, 1915, makes it the duty of the township trustees to
make applicaion to the board of supervisors for all temporary culvert requirements.
(See discussion under marginal reference No. 74, page 27.)

The county, however, shall be at no expense for placing, filling or trans-
portation of said temporary culverts other than their delivery at a rail-
road station to be designated by the board of supervisors.

Under this statute the county is under no obligation in the installation of tem-
porary culverts on the township road system, other than the delivery of same to
a convenient railroad station. All expense incurred in the hauling of such culverts
and in the placing of same, and in the making of fills over them, must be borne
by the township and paid for out of township funds. The county cannot legally
bear any of this expense.

Immediately upon the completion by the board of supervisors of any
bridge or culvert situated upon the township road system, or the installa-
tion of a temporary culvert furnished to the township by the board of
supervisors, it shall be the duty of the township trustees to properly fill
over with dirt all such culverts, and fill in and uniformly grade the ap-
proaches to all such bridges.

In all cases where earth filling is required to complete any bridge or culvert
upon the township road system, the actual cost of which is less than $150.00, it is
the duty of the township trustees under this section to make the required fill im-
mediately upon completion of such bridge or culvert, and to meet the expense of
same out of township funds. This provision applies not only to the making of
fills over culverts, but also to the building of approaches to bridges.

Should the trustees fail for a period of two weeks after notification te
make such fill, or fail to fill in and grade over such culvert, as herein
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i % Vi hall proceed to do so, and the engineer
enr kb ﬁoaégtgilsggsetlgfs osrs iloingpand such amount, not exceeding
s repojrl:l }:ifiv dollars ($150.00), for any such bridge or culvert, shall blcla
o _hundlbe the board of supervisors to the county treasurer who sha ,
Esgfllsﬁfz% sa}ird amount to the county road cash fund from the first collection

of road funds belonging to said township.

i ills will exceed $150.00, the
he actual cost of making such fil € |
" th_ose castesesw:;‘ear; ::arzceed to make such improvemept, assumlrlg thteo enr:;l;:
o] trusoi or may refuse to do so. If, after receiving duefllg IcSveeks Lo
gEpEpss t}l:er:ow,nship trustees fail and refuse to act_for a.perlot:1 o \Gl:t engi'neer'
zl:;:l:dflyf’ tsu;ervisors shall forthwith makefthe req:lred ff”:a.xpzn:ecioncuryred agiind
i i accurate account of every item of e> !
Is r:'q‘gr:fdaﬁ? :::P? fai‘lr;s and to furnish the board of supervisors with a statement
it i in detail. &
T e bbb inct i king the fill upon any one culvert is
nse actually incurred in making .
iy :nzne):)?\i hundred fifty dollars, the whole expense s_halltbet::ern:nbgqtuhal
?::vr:‘;g:g and the county treasurer is directed by th|§ :ecl::telloonngiong gl i i
! i i into his possession,
from the first moneys coming in
:::S?::.d r‘to transfer this amount to thedcqun;yal:?:g :ﬁ:hfifl‘lmud;;on P—
ense actually incurred in ¢
is !nv::ereﬂ:‘:: gﬁg hundred fifty dollars, the balance above this amount must be

borne by the county.

o - . ain
The county road fund, the county road bulldlng;J fund, tfhe coeullitiyS ?g[ dEI L
age fund, and a h ’s received by *d of supervisors fo
i er moneys received by the boar !
roaedf 11r7o et Wi rided, shall be placed in the county
purp ccept as otherwise provided, sha P ( ]
o gl 1 y "der of the said board
; 11 be paid out only on ord he )
road cash fund, and sha i T
rvisors for rchase of tools, machinery and equip , or for
of supervisors for the pur R SR e,
i iling, or i on culverts and bridge approaches as here
tile and tiling, or for filling o 2 Yt
provided, or for 7 T rstem, or for the elimination
i rork done on the county road system, or f g
ey ing ty and township roads, at the
P -ailroac s on both county an !
of dangers at railroad crossings o : e S o o
i 1 ar supervisors on an adjustment o ngero
diseretion of the board of supe ; e .
iti y negotiati stween the railroad and the board o :
conditions by negotiations bc‘ ¢ T080 i
visors, or upon an order and finding of the railroad commission.
b

: : oi
Under earlier statutes all moneys received by the board qfhs:fe:;/;:olr};iftar:
road and bridge purposes were divided into numerous funds, wi thgn e
tions upon using the money of any one fudnd for a_r:jy ott};s:; Zsz‘i’g:ishis necessary
era
ly authorized. The road law now under consi :
z?\jisssign by combining them into three principal funds, as foliows
(1) County road cash fund.
(2) County motor vehicle road fund.
bridge fund. .
'(I'Sh)e fc‘l:r?st::nz)ft t:esge three divisions includes the following funds created under
.t: . . B
forg()er ?ﬂ:u?osl;nttc; ‘:'vc:ad fund consists of a one ml“. tax on all Eroperty(;vgnrzleundtn:)%
city property, and may be expended for tools, machinery, a:d t e;ir:sgrenacted o
public highways constituting the county road system. It was R B
Chapter 97, Acts of the Thirty-third General Assembly, and now app
e t to the Code, 1913. .
Su?l"ﬂismg\]ﬂ requires that the portion of the county road hfuncl anr;:snrrjogac}‘;owital-in:
property within any municipality shall be expended upon t e'w;rtg’ries sy
or without the limits of such municipality, which are the ming iy Bt
One-half of this amount is paid to the city treasurer and must be s;ﬂ o e cavty
upon the main roads within its limits; the oth.er half r.nust be tsp?che c)i/t P
upon the roads outside the limits, but immedlat‘ely trlbutarytho ki y'to g
desires, the city may give all or a portiorL of 'Lts share to the ¢ y
the board outside the limits of the city.
Pen(%t;d lE‘l'yhe county road building fund was created bx Chgg)teéh?'teArchZOfAmz
Thirty-fourth General Assembly. As amended by Section 21, datgr e :)f e
of the Thirty-fifth General Assembly, this funq t_;on5|sts of a man_l_his yIaW o
mills on all property outside incorporated cities and tov«éns.1913
found as subdivision 5, Section 1303, Supplement to the QO e,h_ A .General P—
(¢) The county drainage fund was created by the Thirty-t |r‘_II e o o e
bly, it appears as chapter 97, and provides for a_t_ax of onef_mlt B A i
property in cities and incorporated towns except cities of the ’l;s éode .
acting under special charter. fee sectiog 15?;0, ?uspp;:m?::r;oby echapte,r S wci
d) Express authority is given the board of su i e
of (the Thi‘:'ty-fifth General Assembly, to employ convnctsdfrorr’:_::eofstta;: gfantle
tentiary to work upon the county road system under the ::*ect; A
Highway Commission, and at such wages as may mu.tua y Ie egtal el
This law now appears as section 5718-a28a to 5718-a28i, Supplem
ment, 1915.
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Township Road Funds

47
Addition to County
Road System

(e) Prisoners convicted of a misdemeanor may be worked upon the road sys-
tem under the direction of the board of supervisors, as expressly authcrized by
section 5654 of the Code.

(f) Authority is granted, under section 429 of the Code, to transfer any surplus
bridge fund so that the same may be used in the improvement of highways consti-
tuting the county road system, under the direction of the board of supervisors,
subject, however, to certain limitations.

(g) Under authority granted by section 406 of the Code and section 403, Sup-
plement to the Code, 1913, the board of supervisors by a two-thirds vote may issue
refunding bonds to take up outstanding and floating indebtedness in excess of
$5,000.00, and, at the same time, levy a millage tax sufficient to pay the interest
and principal of such bonds at the time of their maturity.

The second of these divisions consists of the motor vehicle fund, created by
section 1571-m32, Supplemental Supplement, 1915, which provides for an equitable
division to the severalscounties of ninety per cent of the state license automobile
ta,

‘The third of these divisions consists of the bridge fund, created by sub-division
four, section 1303, Supplement to the Code, 1913, which provides for a levy of
not more than five mills on all property outside of cities of the first class.
It may be expended for the construction and maintenance of bridges and cul-
verts anywhere in the county outside of cities of the first class.

All money received by the township trustees for road purposes shall be
expended for and upon the township road system, or for the elimination
of dangers at railroad crossings on the township roads, at the diseretion of
the township trustees, on an adjustment of such dangerous conditions by
negotiations between the railroad company and the township trustees, or
upon an order and finding of the railroad commission.

All moneys received by the township trustees for road purposes can be expended
only by the order of such board of trustees, and then for no other purpose than,—

(a) Work done for the improvement and maintenance of the township road
system.

(b) For the elimination of dangerous railroad crossings, upon roads constitut-
ing a part of the township road system.
See marginal reference 138, page 92.

SECTION 1527-s9, SUPPLEMENTAL SUPPLEMENT, 1915

‘Whenever all the roads of the county road system have been improved
according to the plans herein provided, the board of supervisors shall add
such roads from the township road system as have been improved by the
township in accordance with the general plans and specifications furnished
by the engineer and in accordance with the requirements of this act, and
if the township roads so improved be not sufficient to use all county funds
available for that purpose, the board of supervisors may select additional
county roads, but no increase shall be made in the mileage of the county
road system until that system is completed, except that the board of super-
visors may at any time add such roads from the township road system as
will materially shorten the direct lines of travel between market towns.
In all cases of additions the same proceedings shall be followed in all
regards as herein provided for the original selection and improvement of
county roads.

This statute contemplates that all of the roads constituting the county road sys-
tem first be improved according to the special plans made for the improvement of
such roads and as approved by the Highway Commission. Not until this system
has been so improved is it proposed to add materially to the county road system.
When the original system has been completed, there will first be added those
roads of the township road system which have been improved in accordance with
the general plans prepared by the county engineer. After this has been done, the
board of supervisors may add such unimproved roads of the township road sys-
tem as, in its judgment, is for the best interests of the public and for the im-
provement of which county funds are available.

Under marginal reference No. 25, there are four conditions named, under which
the county road system may legally be modified or changed. This section sets
forth a fifth condition under which an addition may be made to the present county
road system, that is, if, in the judgment of the board, the circumstances are such
that the direct line of travel between market points will be materially shortened
by adding to the county road system certain public highways now constituting
a part of the township road system. Under the present statute, therefore, no
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Partial payments may be allowed by the board on contract work on the
basis of the engineer’s certified estimates and the percentages specified in
the standard specifications of the state highway commission.

This section authorizes the board of supervisors to allow partial payment on
contract work, but no such payments can legally be made until after the engineer
has filled a certified estimate of the work completed or of the material delivered.

All bills upon which such partial payments are made must be allowed by the
board, as are other bills against the county and in the same manner. The board
cannot legally allow bills in advance of completion of the work for which partial
payments are made. Under the provisions of this section and subject to the
limitations therein specified, partial payments may be made from time to
time as the work progresses.

Repair work shall be known as work not designated by the highway
engineer, all road construction work costing not in excess of sixty dollars
per mile, work of a temporary character or of immediate necessity, and
work necessary to maintain finished roads completed under this act.

This provision is found in section 14, S. F. 567, enacted by the Thirty-sixth
General Assembly, and will appear in the Supplemental Supplement as section
1527-s10. Under this new provision the words “repair work” are given a broader
meaning than formerly in that it may include “all road construction work costing
not in excess of sixty dollars per mile.”

Speaking generally, the word “repair” means to mend, add to, or make over;
restoration to a sound state after decay, injury, waste or partial destruction. As
defined in the case of Farraher vs. City of Keokuk, 111 lowa, 310, “repair” means
to restore to a former condition, not to change the form or materials; so that the
building of a new bridge is not the repair of the highway. The supreme court of
Pennsylvania says, “Repair means to restore to a sound and good condition after
injury or partial destruction.”” The supreme court of Massachusetts held that
“repair” would not include the cutting down of a street to reduce the grade which
was so steep as to render it difficult to pass up and down the street with carts
and carriages (18 Massachusetts, 429). In Connecticut the supreme court held
that where the road was in good repair but was built at such a level that it was
liable temporarily to be flooded more or less with water, and where the only way
to avoid that trouble was to make a new roadbed about seven feet above the
old one, involving a radical change of level, that the making of such an improve-
ment was not the repair of an existing roadbed. Under specific authority to
repair, as generally understood, there can be no, enlargement and improvement
except in so far as the work of repairing necessarily enlarges and improves.
The preceding language is suggestive and was set out to aid in the construction
of this statute. The legislature has indicated what it understands as the meaning
of the words, “repair work” and wherein this definition differs from the more
general meaning, this must prevail, it being a definite expression of legislative
will.  In the use of these words (repair work) the legislature contemplated the
following five classes of work:

(a) Work not designated by the highway engineer—This would include minor
and miscellaneous jobs of work not expressly included under any other provisions
of the act, and yet required to complete road and bridge construction.

(b) All road work costing not to exceed sixty dollars per mile—This includes
such work as cutting off shoulders, trimming ditch banks and moving dirt
laterally from the side ditches to fill the crown of the road, whether done with
blade grader or otherwise; also road work upon the approaches to bridges or
culverts. Work of this character is expressly limited to sixty dollars per mile.

(¢) Work of a temporary character—Public convenience may require the
use of a temporary bridge or road during the construction of some permanent
improvement, and such would come under this head. It also includes the con-
struction of standard section roads on existing grades for temporary use, and
until such roads are brought to permanent grades. Generally, it includes those
items of labor on highway improvements whose use is designed to be limited in
time.

(d) Work of immediate necessity—The various classes of work contem-
plated by this section include the following:

(1) The repair or replacing of a dangerous culvert when same does not
involve entirely new construction.

(2) The repair of existing steel bridges, including painting, the replacing
of new wood or steel joists, or the repair of plank backing on wings
or abutments.

(3) The repair of pipe culverts by lengthening or by building bulkheads.

(4) The repair of concrete bridges or culverts, where necessary to prevent
undermining, either by paving or by carrying the footings deeper
under side or wingwalls.
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(5) Filling in of depressions caused by washouts around bridges or cul-

verts or upon road grades.
(6) Opening of roads blockaded by snow.

rk necessary to provide for the safety of lives and to
(7) Em::g:encct)'pvrv:perty, and to make possible the uninterrupted use of
the public highways. Unusual circumstances create unusual condi-
ditions, and often require emergency measures to ;_Jrowde for the
safety and convenience of the publlc.. Floods, or flrps, or violent
storms may cause much damage to highways and bmdg.es.. Under
these conditions, real emergencies would e)l(lst; a.nd it is such
cases that the law is intended to cover. This sgc.tmn of tr_\e law
should not operate to defeat any of the other provisions, but it may
be given such an interpretation as is necessary to take care of
unforeseen, accidental or exceptional circumstances, and to pro-
vide for the welfare of the public. '

(e) Work necessary to maintain finished roads complet.ed undgr this law—
The three principal classes of road work included under this heading, are, road
dragging, road patrol and re-surfacing of surfacel:'i roadwa.ys. It may also include
the sloping and shaping of embankments, planting of _wnlllows to protect banks,
the sowing of grass seed along the roadsid_e, the appllcathn of gravel or stone
to repair similar surfaces, and the use of bltumanU§ materials. )

The maintenance of all completed roads is essential to pro'tect the |r‘1vestment
made, but the methods to be followed in doing this work dnffe.r_so widely that
great discretion has been left under this section to the road officials responsible
for this work. The maintenance of roads, particularly the continuous dragging
of earth roads at the proper time, is one of the most important duties, and should
have the best efforts of all road officials. )

For the guidance of the several boards, the Commission has gdopted certain
regulations which should govern in the performance of all work included within
the term “repair work.” These may be summarized as follows: ) )

(1) All materials used in connection with repair work as defmed'by this act
should wherever possible be purchased inh the manner outlined in section 1527-s11,
Supplemental Supplement, 1915. (See marginal reference No. 55, page ?2.) )

(2) No contracts for work of this character should be entered into until
after proceeding as outlined in section 1527-s11. (See marginal reference No. 55.)

(3) No work of immediate necessity costing in excess of one thousand dol-
lars should be started until after an engineer from the Commission has personally
investigated the proposed work and has determined that the same is in fact
emergency work. After which a record of such facts should be entered upon
the minutes of the proceedings of the board. That all such work may proceed
without delay, the Commission has arranged to have one of its engineers promptly
examine such cases on request of the board. All bills incurred in the doing of
work of immediate necessity, should be filed in itemized form and marked
“emergency work’ by the auditor before they should be allowed or paid.

A violation of this section shall render the county auditor liable on his
bond for the amount of said work.

Under this section the county auditor is liable on his bond for the aggregate
amount of any and all warrants issued by him in violation of section 1527-s10,
Supplemental Supplement, 1915.

SECTION 1527-s11, SUPPLEMENTAL SUPPLEMENT, 1915

Standard specifications for all bridges and culverts, railroad overhead
crossings or subways shall be furnished without cost to the counties and
railroad companies by the state highway commission, and work shall be
done in accordance therewith, and when said bridge and culvert work is
completed and epproved a duplicate statement of the cost thereof shall be
filed at once with the state highway commission by the county auditor.

Standard specifications for all bridges and culverts to be built throughout the
state of lowa shall be prepared by the State Highway Commission and furnished
to the several counties of the state without expense to them. These specifica-
tions are in printed form and will be furnished upon request. All bridges con-
structed throughout the State of lowa must be built in accordance with these
standard specifications.

As soon as any bridge or culvert is completed and the actual cost of same is
determined the county auditor is required under this section to file, forthwith, a
duplicate statement of the cost of such bridge or culvert with the Commission.

The Commission is also required under this section to provide the counties
and railroad companies with standard specifications for railroad overhead cross-
ings and railiroad subways, and to do so without charge. By express provision
of this statute all such railroad overhead crossings and subways must be con-
structed in accordance with such specifications.
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All culverts and bridge construetion, tile and tiling and repair work or
materials therefor, of which the engineer’s estimated cost shall be one
thousand dollars ($1,000.00) or less, may be advertised and let at a public
letting, or may be let privately at a cost not to exceed the engineer’s esti.
mate, or may be built by day labor.

If the board has before it a proposition involving the construction of bridges
or culverts, or the purchase of materials to be used in such bridges or culverts,
or the doing of repair work, and if the county engineer estimates that the
probable expenditure to be made by the board of supervisors on account of such
proposition, will be less than one thousand dollars, then such board may, under
authority of this provision, proceed in any one of the following ways:

(1) Advertise and let at a public letting.

(2) Let privately at a cost not to exceed the engineer’s estimate.

(3) Build by day labor.

This subject is discussed more fully in the following paragraphs.

Work and Materials Cost-  All culvert and bridge construction, grading, tile and tiling and repair

ing More Than One
Thousand Dollars

work, or materials therefor of which the engineer’s estimated cost shall
exceed one thousand dollars ($1,000.00) shall be advertised and let at a
public letting, provided, that the board shall have the power to reject all
bids, in which event they may readvertise, or let privately by submitting
contract to the state highway commission for approval, or build by day
labor, at a cost not to exceed the lowest bid received.

If the board has before it a proposition involving an expenditure of public
funds for any of the following:

(1) Bridge construction,

(2) Culvert construction,

(3) Grading,

(4) Tiling,

(5) Repair work done on any of the above,

(6) Materials used in making above improvements,
and if the county engineer has estimated that such proposition will involve an
expenditure of over one thousand dollars, the board must under the requirements
of this section, advertise for bids, after which the board may, if in its judgment,
the public interests will be better served, reject all such bids and then proceed
in any one of the three following ways:

(1) Readvertise,

(2) Let privately by securing the approval of the State Highway Commission
on the contract.

(3) Build by day labor at a cost not to exceed the lowest bid received.

Experience has shown that to select from a number of bids that one which is
best for the public interests requires the closest analysis of every detail. This
important work rests upon the board of supervisors and the county engineer,
who may be assisted by a representative of the Highway Commission. In the
performance of this duty special attention should be given to the following
matters: ’

(a) The obligation resting upon the county to give a thorough and impartial
examination to all bids submitted.

(b) The financial responsibility and producing capacity of each of the re-
spective bidders.

(c) The county engineer’s estimated cost, the several bids received and the
reasonable price for such work.

(d) A careful comparison of the lowest bid received with the estimated cost
at which this work could be done by the county under the day iabor system. In
determining the probable cost to the county under the day labor system, con-
sideration should be given to the cost of all material, labor, supervision and the
depreciation of machinery; the pro rata of all salaries and per diem of those
whose time s required, the cost of compensation insurance and of all other items
which are actually and properly a part of the final cost.

In this connection, the importance of having strong competition in all bidding
cannot be too strongly emphasized, and, therefore, all lettings must be conducted
upon a fair and impartial basis, and all public officials charged with the conduct
of such lettings should insist upon every bidder receiving a square deal. Under
this provision of the statute the beard could not legally enter into a private
ccntract for the doing of a piece of work of which the county engineer’s estimate
of cost was less than one thousand dollars if the contract price exceeded one
thousand dollars; neither could the board enter into a valid contract for the
doing of a piece of work for which the engineer’s estimate was in excess of one
thousand dollars until after it has been advertised and the bids rejected. Even
then the contract is of no validity until after it has been approved by the State
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If the county advertises a job which is estimated to cost
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Highway Commission.
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of such work must not be in ex

i i he purchase of large quantities of materials used, and in the
sqaarltli(r:\l:a;lfy c'onntl:'actsp in connection with the_improyemt;nt of such highways.
Public officials should exercise the same care in dealing in behalf of the county
that they would if they were personally interested in such contracts. Lower
prices can usually be obtained on materials if purchase(_i in quantities, gn.d every
board should seek to secure for its county such prlce_s‘by ascertaining the
amount of such material needed for the year and advertising accordingly early

i eason when the lowest prices are obtainable. . .
i Sl'hheesr(aequirements of this section should be observed in the making of all

contracts. Blanket or yearly contracts cannot now be entered into legally by
the ccunties.

All bids received shall be publicly opened, at the Ti_me.and place spvciﬁ.vd
in the advertisement, and shall be recorded in detail, in a book kept for
that purpose, by the county auditor ; said book shall at all times be open to
the public for inspection.

Every letting should be conducted openly. Each letting must be held at the
time and place advertised, and all bids must be gpened publlcly and at the time
and place specified in the notice. This provision also requires that all bids
shall be recorded in a book to be kept by the county auditor for -that purpose.
Forms have been prepared by the Commission to be used in connection with sugh
lettings. These forms also appear in the standard specifications of the Commis-
sion.

Any proposed contract which shall exceed the sum of two thousand dol-
lars ($2,000.00) for any one bridge or culvert, or repairs thereon, shall be
first approved by the state highway commission before the same shall be
effective as a contract.

Every public contract for the construction of a bridge or cuIver@ costing in
excess of two thousand dollars, or for a repair job involving an expenditure of that
amount, must be submitted to the Commission for its approval, and is of no
validity until so approved, and a record to that effect entered thereon.

3efore beginning the construction of any permanent bridge or vn.l\'vrt
by day labor or by contract, the plans, specifications, estimate of drainage
.a.rea, ‘estimates of cost and their specific location shall be filed in the
county auditor’s office by the engineer.

Under this section the county board is prohibited from beginning the construc-
tion of any bridge or culvert, by day labor, or by contract, until after the' co!.mty
engineer has filed in the office of the county auditor the plans, specifications,
estimate of drainage, estimate of cost and the specific location of every suc'h
bridge or culvert. For a more detailed statement of the requirements of this
section see the standard specifications of the Commission.

Bridges erected over drainage ditches shall, where necessary, be so con-
structed to allow the superstructure to be removed for cleaning said ditches
with as little damage to the removal and permanent parts of said bridge
as practicable.

Drainage ditches must be cieaned more or less frequently. Different methods
are used in this work, but the one frequently adopted does not interfere with
bridges erected over such ditches. Conditions exist, however, which require a
different method, and in such cases it is necessary to remove the super-
structure of such bridges. This section requires that in all such cases the
bridges should be so designed that the superstructure may be removed without
injury. As to whether or not the conditions of a particular ditch are such as
to require a special design of bridges is a question of fact to be determined by
the board and the county eng.neer.

On completion, a detailed statement of cost, and of any additions or
alterations to the plans shall be added to the above records by the engineer,
all of which shall be retained in the county auditor’s office as permanent
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| = SECTION 1527-s13a, §

| Transfer of
Drag Fund

UPPLEMENTAL SUPPLEMENT, 1915

SECTION 1527-s15, SUPPLEMENT TO THE CODE, 1913
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pI‘CCZ‘din;;i;f}gl}lizgl-gli(i;[lllg“.' :11 ]b‘alance remains in the drag fund for { . : S
township road Fomd pl'évi(fefldlt(l )"ﬂ?‘nﬂ" may be transferred to the gene; The county !Joard of supervisors and the engineer are Cha?'ge@“?m, the
\ been regularly dragwéd in co ]f- (hdggf?blev roads of such townshi?) haduty of repairing and dragging the county road g\ﬁstem as is 1‘0«11111‘0}17 to
“ year and said tran f -ompliance with the law durine the preceikeep same in proper condition, and shall adopt such methods as are neces-

sler approved by the board of super‘vis%rs . e(lsarv to maintain continuously, in the best condition practicable, the entire
. mileage of this system.

plemental Supplement, 1610 and hereafter known as section 1527-s133 gy This statute places upon the board of supervisors and the county engineer the
] ’ l/entire responsibility and duty of repairing and dragging the county road system.

The one-mil| dr "
ag fund i ; : - S ; ;
plated that this fun% shall as” mbidis:;n_-dlvertlble by statute. |t jg conte,These officers are held responsible for the condition of the entire mileage of the
In the dragging of the township roounty road system. In this connection refer t¢. = Commission’s Official Com-
in this fund ma roads properly dragged. Under tha.munication number four for 1915. Authority is heflin granted for the establish-
Y, under-_certam conditions, pe transferreq ‘ment of a patrol system for maintaining the county road system as herein
e fnargad fund at thejr February mee,required.
€ except it can be clear|
dra ; : nshi rly show \ . ot ’ ; ;
theg%:ctlu?:r;nn% the preceding year in accordapncr:av?itiyi?em thf'”e been regularl No member of the highway commission, their deputies, or assistants, or
expressly a’uthoriez:i;nbt;‘et?]' "l;’ Such transfer-shall be made :nzlifta;f:ru'.;e?ents %any other person in the employ of the commission, no county supervisor,
¢ board of supervisors. o Ay beetownship trustee, county engineer, road superintendent or any person in
their employ or one holding an appointment under them, shall be, either
i directly or indirectly, interested in any contract for the construction or
Bgfm‘e beginning any work upon t ; building of any bridge or bridges, culvert or culverts or any Improvement
hereinbefore described as pens i 1¢ township road System, other thgof any road or parts of road coming under the provisions of this act.
to the board of supervi(s:ollsepdil work, the trustees shall make appljcqﬁo;
2 s S, W T iy 1 N e - y -
be paid out, of vy who shall furnigh them with an engineer, f |0 this connection see section 4905 of the Code.
Y tund, who shall survey and lav off ‘°‘1 o 4 In order to guard against all favoritism and irregularities, resulting in an
= : SUCN road ynwise expenditure of public funds, it is here made unlawful for any public

ac COI'dl.ng tO h() I)lﬂl] 11N ] 1 d 1 d e [ rovi le ] 183 l official char ged ! h work, either direct Y
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=8 SECTION 1527-s14, SUPPLEMENTAL 'SUPPLEMENT
Plans for Township Work |

1915

after the county engj
gineer ha s SECTION 1527-S16, SUPPLEMENTAL SUPPLEMENT, 1915
such permanent work shalj lfepgzggrEd Plans and specifications ther

the Commission’ Rl in strict accordance wi ) . .

aystann Isslon’s classification of roaq work for countﬁ'tgnimﬂ,ﬁ'aﬁ?- (Se.  Not later than the first day of January, or at any time upon the demand

nship roaf of the township trustees, the township clerk shall report the work accom-

Power of Trustees to Providing the truste plished on the township road system in his township, including number of

Cont 4 g We trustees may contract wit] tl ; . 1 installed. 1 i hereof 1 the ber and size of culverts

ntract with County the construction of wiy el 1th the board of supervisors fo €% verts installed, location thereof and the number and size of culverts
Supervisors county shall nof wyat" Work on the township road system, provideq tp ©% hand and not installed.

ment ex -+ maxe any charge for the use of the COUNtY’s 10ad e

“Nt except the actual cost of operating the same / AL ey

system unt!
efor, and a|
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Under this section the township clerk is required to report to the township
trustees, not later than the first day of January of each year, the work accom-
plished on the township road system in his township, the number of culverts
installed, the locations where such culverts were installed, and the number and

This amendment was added by section 11, s. F. 567, Acts of
size of culverts in possession of the township trustees at the close of the year.

General Assemb] i
and : :
ment, 1915, Y, will be found in section 1527-
loaning Many of the counti
€S own the necess g :
a lar ¢ ary machiner . : -
ge scale, and also maintain a sufficient crew ofynfé’.: gglgg ;oai work upor Said township trustees shall, as nearly as practicable, recommend what
Ueh work. Of g to bhe done upon the township road system for the succeeding year, and

individu o ooh
e othe

losaed s the:nhiin?;\\f:se'c2zga2§(tzl:1;iie\1v tpwnships which have sufficient funds to war
ely in road machinery, or in maintaining a large SNall also prepare a list of the culverts and bridges which in their jude-

road gang. This section i
; authorizes the t i i A = -
for the doing of permanent road work 3:::h’:g2 tt% conﬁfact with the counties ment should be constructed by the board of supervisors in their town-
operating the roaq . the township mor;nih;pn T;,aed ?t’Ste]m' Th? ship during the succeeding vear, giving the proposed location of such
equipment : actual cost rorts syt siich ailverfs & » constructed. and
only charge for the fgllo‘\)lving: of the county. Under this section the county caon culverts, th‘e ma‘n.nal QF which such (u]\.( rts should be constructed, 5\11&
the approximate size of same, together with any and all recommendations

the Thirty-sixth
s14, Supplemental Supple

(1)  The actual wa
ges of all the m Y = . 3 3 .
((g)) ;he cost of fuel, lubricants, e:tccons“t“t'"g the crew. concerning such culverts as the hoard of township trustees see fit to give,
he cost of all repairs. which list, report and recommendation shall be filed on or before the first

(4) A fai e . < . :
price for thisritiﬁrggnmi gzprecnat;on day of January of each vear, or oftener if the emergency requires, in the
(5) The cost of team labormade' office of the county auditor, and copy of the same shall be forthwith mailed
II? ?:ﬂﬁni’;ﬁf}'aé?eﬁ Ott?-,er minor charges may pregierly be. Inciudag by the township clerk to each member of the board of su pPervisors.
; b is section ed.
tghaln by these contracts, and that, thente?::e tl”zﬁ cgunty Should neither lose nor P or fo January 1, the board of trustees shall determine, in so far as possible,
; e basns_ of any such contract. Where same’ ca: board sho}ﬂd make actual cost the work they propose to do upon the township road system during the coming
cerm? with the work upon the county road syst e done without seriously inter- Yyear; they shall also prepare a list of the bridges and culverts which in their
Ouf@ty should be placed at the disposal of thgs e;n, the road equipment of the judgment should be built in their township during the coming year, including
profitably used. ¢ townships where same can pe the following information:
(a) The proposed location of such bridges or culverts,
(b) The material of which they should be constructed,
(¢) The approximate size of each of such structures,
and such other recommendations concerning the above bridges and culverts as
they see fit to give.

of machinery. An €xcessive or arbitrary
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i f each year, mail a copy
ip clerk must, before the first of January o : 52
Thehtﬁ‘il;;‘st:llf& cr:commen:iations of the trustees, if any, and his lrep::irl‘:c= fien
2f ::ges to,each member of the board of supervisors, and shall also
o';usame’ in the office of the county auditor.

SECTION 1527-s17, SUPPLEMENT TO THE CODE, 1913

County and township boards, charged with the duty of i}nprlcl)vir}llg E;lvgl;
hi hway}s’ shall have power to remove all obstructlons1 1nht e : ellgegraph
ungder ‘Ehéir jurisdiction, but fences and poles used for tt‘ef epti(();;e,i Ly el
or other transmission purposes shall not be removed until no g
of not less than ten days has been gﬂrefn to the (t)WI;;:ll(;, ggv?egaor, O

1 ce or to
of the land enclosed in part by such len R et of a1y pany
i ch lines. The notice to any owner el
(t)gi;ag(l)ig Stlélegraph or transmissu%n line mgy l())(lee Sse;'}\llzg o;itz;lrill}; %}%:ntime
’ i nd p ) 1
officer of such line, and all such fences ah B R g
1 removed to such line on the nighway, > o
gesﬁiag‘;’in};&'l and if not removed by the date fixed in such notice, sam
m};v be forthwith removed by the proper officials.

i tructing
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g:tdol:z;; zeéur'e his,advice, and proceed according to his instruc X
y

1 nstructed, s e located
Any new lines, or parts of lines heremafter1(%0113‘);111&&.(1. bhaillio}i;c; of(thig
l G ) rdi ‘OV1S 8 Bask
i g rable according to the pro
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The county engineer is now requir
other transmission lines hereafter cons
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The notice of removal may designate to 1\\ hl(‘(,}l silglce (;)lfl I}E?emléea witg e
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SECTION 1527-s18, SUPPLEMENT TO THE CODE, 191

all contractors to give a bond

. g visors shall require .
The bosrd of supervisars 89 : act. in such sum as the board

I - s
for the faithful performance ot the conti
of supel'\'isom may deem necessary. .
i i ion to give

All contractors dealing with the county are required by this secti g

a ond such arn()unt the oard shall direct. No such contractor’s bond should
b
b in as

price.

3 " o s l £)
The surety on any bond given to guarantee the faithful ptequeotntlgnﬂ(;g
and :iéeutiSn of any work shall be deemed and t1}eld, any contrac
vy notwithstandi nsent without notice:
- notwithstanding, to conse ice: e
CO]itm'll‘\ 1&?\& (‘KtPl(NiOIl of time to the contractor in which to perform the
" 0 any extelr

i ] < ixty days.
contract when each particular extension does not exceed sixty 3
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2. To any change in the plans, specifications or contract when such
change does not involve an increase of more than twenty per cent of the

total contract price, and shall then be released only as to such excess
increase.

By virtue of this provision of the law sureties upon contractors’ bonds cannot
escape liability on the grounds that,
(a) The time for the completion of the contract had been extended for a
period not to exceed sixty days, or,
(b) The plans and specifications were changed, provided that the change

does not involve an increase of more than twenty per cent of the
total contract price.

The board should note that the form of bond usually supplied by surety com-
panies does not comply with the provisions of this section. This provision in
regard to the sureties should be written into and made a part of every contractor’s
bond hereafter accepted by the board, but whether these provisions of the
law are written into the contract or not, the surety is not relieved on that
account; neither can he escape liability by reason of any term in the contract
which is contrary to the provisions of this law. The standard bridge specifications
of the Commission provide a form of surety bond that should be used. The bond
shall have attached a certificate from the auditor of state or clerk of the dis-
trict court showing the authority of the surety company to transact business
in the state of lowa, and the capital stock of such company.

No contract shall be valid which seeks to limit the time to less than five
(5) years in which an action may be brought upon the bond covering con-
crete work nor to less than one year upon the bond covering other work.

A suit may be brought by the county upon the contractor’s bond any time
within five years after the completion of the work, provided such bond covers
concrete work, but where it covers work other than concrete such an action
must be instituted within one year from the completion of such work, any
contract to the contrary notwithstanding.

This statute does not require the contractor to guarantee work done by him
for five years, or all other work done by him for one year. The purpose of this
law is merely to fix the time beyond which it will be illegal for the county to
institute an action upon the contractor’s bond for failure to properly perform his
contract with the county.

If recovery is sought for some defect in concrete work, then the action can
be maintained any time within five years; if recovery is sought for some defect

in work of some other character, then the action must be maintained within one
year.

SECTION 1527-s19, SUPPLEMENT TO THE CODE, 1913

The procedure herein provided for the designation and selection of
county roads by the board of supervisors and the approval or modification
of such selection by the state highway commission, shall exclude all other
procedure, and the decision of the board of supervisors and the state

highway commission in the designation and selection of the county road
system shall be final.

This statute outlines the procedure which shall be followed in selecting the
roads for the county road system, which procedure is made exclusive. The de-
cision of the Commission as to the roads which should constitute such county road
system was made final, and the county road system as finally approved by such
board is now the legally constituted county road system. This law refers exclu-
sively to the procedure to be followed in dividing the roads of the county into
the county road system and the township road system, and does not in any way
interfere with, or supercede, the provisions of section 1482 of the Code, which
relate exclusively to the laying out or opening of public highways.

SECTION 21, CHAPTER 122, ACTS 35 G. A.
That section three (3) of chapter twenty-four (24) of the acts of the
thirty-fourth general assembly is hereby amended by striking from the

fourth line of said section the words ‘‘not more than.’’

Under the provisions of section 1303, Supplement to the Code, 1907, as amended
by section 3, chapter 24, acts of the Thirty-fourth General Assembly, the board
of supervisors was authorized to levy a tax of not more than two mills on ali
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i should
ty outside of incorporated cities and towns, the .re\_/enu: :; wlx:hthe e
ettt fund to be known as the county road bu.lldmg u h. B e
constltu.te atli it was optional with the board of supervisors wh.et elr t);man ]
i e ill tax or not; they could fix the levy at anything ?csst oot g
i full i ills. This 'section of the law amends the old s'c'.aI ute for,the
Sentied, .tvgo oo de. the duty of the board to levy the full two m_|| tax il
e I; r'Yl‘(‘;lin fund. This tax is additional to the one mill axmar e
st 4 roag fwd gln this connection refer to complete notes under forgroad
co:nrteyncl;oaNo ljlg .page 17, wherein are described the several tax levies
refe . 45,

purposes.

SECTION 2, CHAPTER 123, ACTS 35 G. A.

The terms of the distriet road superintendents 11;)\\;' stmt\l ;élgﬂ;ﬁ]&el‘c h‘ﬁlﬁ
srovisions of chapter ninety-eight (98) of the ac s 0 e
}Teneral assembly shall cease and dpternnpepn the h] st1 (tay e b4 creatéd
3914 at which time all road districts \_zv1th1n .each (élgl ﬁ?lll beéome o
nder the provisions of said chapter ‘mn_ety-elght (98) s Ao g d
1‘1 lidated under one township road district, and all township 1‘ d dunc
?)(zzlongino- to said districts of said township shall at 0.11{318 ségh el
general z‘;ownship road fund. The township trustees 1n deriﬁtendent o
:hi S shall at their February meeting, 1914, employ ? Sl}p g
}llep;cownsllil) road system. Until the first day olf Eeblila'l?’, or eét(iyve e
'i'striet road superintendents shall perform within their resp e
i{icts the duties imposed upon the supermtendent of the ‘cownfD ap e
si’stém.‘ by section four’ceeg. (;4) of ‘[thlfoggtf ('12‘2% El)leolfa\;fhssszl ppﬁ}?nen£
in section twenty-six hundre seventy- - f_ : e D i
le. 1907, and chapter ninety-eight (98) of the ac ]

J‘E(l)lif*lclie (CSOSL}{)’ l%enéral assempbly be and the same is hereby repealed.

i issi has been

of the early highway commission
S2674—f, Supplement to the Code, 1907. The
highway commission are set forth in

The old law relating to the clytie
repealed. It was found in section
po‘\J/vers and duties of the present state

i - tal Supplement, 1915. ) )
Se(_:;;\oen 313271:\,2\/ 2zpfizle;?)‘::r;ared i‘:\ chapter 98, Acts of the Thirty-third General

: . n
Assembly, relating to the election of district road superintendents, has bee
ss ;

repealed.

SECTION 1527-s21, SUPPLEMENT TO THE CODE, 1913

All acts and parts of acts in conflict with this act are hereby repealed.

i e in
This law repeals or modifies all former statutes in so far as they ar

conflict with this law.

SECTION 24, CHAPTER 122, ACTS 35 G. A.

1S a t l Bl p 3 t ke ele l 11 1
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iginal road law appeared as chapter 122, Act_s of the Thurtyl-_flftth (:en:_r:;

L orlgmd ent into effect on the 9th day of April, 1918, by publica |oI e

g v:s made by the Thirty-sixth General Assembly to this aw1915

?nlydamenscir:::e File 567, which went into effect on the 8th day of May, y
oun i

by publication.

PART TWO

Thé Condemnation of Land for Road

Purposes

S. F. WNO. 98, 36 & A.

AN ACT TO PROVIDE FOR THE PURCHASE OR CONDEMNATION BY BOARDS
OF SUPERVISORS OF LAND FOR HIGHWAY PURPOSES IN ORDER TO
AVOID UNNECESSARILY EXPENSIVE BRIDGES OR GRADES AND TO
AVOID RAILROAD CROSSINGS AND TO STRAIGHTEN ANY ROAD OR TO
CUT OFF DANGEROUS CORNERS ON THE HIGHWAYS OR TO WIDEN
ANY ROAD ABOVE STATUTORY WIDTH OR FOR THE PURPOSE OF
PREVENTING THE ENCROACHMENT OF A STREAM UPON A PUBLIC
HIGHWAY, TO PROVIDE FOR THE PAYMENT OF SUCH CHANGES, TO
PROVIDE FOR THE ABANDONMENT OF HIGHWAYS ALREADY ESTAB-
LISHED AND TO PROVIDE FOR THE PROCEDURE THEREFOR, AND TO
REPEAL SECTION ONE THOUSAND FIVE HUNDRED TWENTY-SEVEN-A
(1527-A) SUPPLEMENT TO THE CODE, 1913.

SECTION 1527-r1, SUPPLEMENTAL SUPPLEMENT, 1915

Ten freeholders of any county by a petition to the hoard of super-
visors of said county or the county engineer may, at any time, recommend
the expediency and advisability of changing the course of any part of any
road or stream within any county, in order to avoid unnecessarily expensive
bridges, grades or railroad crossings, or to straighten any road, or to cut
off dangerous corners on the highway or to widen any road above statutory
width, or for the purpose of preventing the encroachment of a stream upon
a publie highway, specifying clearly the change recommended, and whether

any part of any highway already established should be vacated and aban-
doned, and what part.

This statute authorizes the board of supervisors to purchase or condemn land
for any of the following purposes:

(a) To avoid unnecessarily expensive bridges,

(b) To straighten any road,

(¢) To avoid heavy grades upon highways,

(d) To avoid railroad crossings,

(e) To cut off dangerous corners on the highways,

(f) To widen any road above the statutory width, or,

(g) To prevent the encroachment of a stream upon the public highway.

The county engineer may recommend the expediency and advisability of
making.changes to satisfy any of the above purposes, specifying the proposed
change and stating what part of any established highway, if any, should be vacated
and abandoned if such improvement is made. If they so desire, any ten free-
holders of the county may petition the board of that county, setting forth the
expediency and advisability of making any change, to satisfy the same purposes,
specifying clearly the change which they recommend, and indicating what part

of any established road, if any, should be abandoned if the proposed change is
made.

The board may, thereupon, order the engineer to make a survey and
report on sueh proposed change, and in order to comply with such order,
the engineer shall have a right to enter upon the premises proposed to he
taken and make said survey. .

Upon receipt of a recommendation from the county engineer, or of a petition
of ten or more freeholders, proposing a change in some part of the road or

stream, the board of supervisors may order the county engineer to make a survey
and report of such proposed improvement.

This statute gives the county engineer the right to enter upon private premises
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proposed to be purchased or condemned for public use, if such entry is necessary
to make such survey of the premises.

If, from a consideration of the survey and report on such proposed
change, the board deems the change advisable, it shall have power to
buy such right of way and take conveyance thereof in the name of the
county and to pay for the same out of either the county road or bridge
fund or out of both of said funds, as may appear advisable.

This statute authorizes the board of cupervisors to make any improvement
which has been proposed and recommended, if, after giving due consideration to
the survey and report, and after being fully advised in all the matters, they are
still of the opinion that such improvement is for the public good. They have the
power to purchase the necessary land, and, if necessary, to condemn such property
as they are unable to purchase at reasonable prices, in all cases taking the title
to such property in the name of the county.

This statute authorizes payment for real property purchased under this law,
out of the county road fund, or out of the bridge fund, or in part out of one and
in part out of the other fund, the whole matter of payment being left to the
sound discretion of the board of supervisors. In determining the method of pay-
ment the board of supervisors should take into consideration the condition of the
county road and county bridge funds and the prospective demands upon each.

SECTION 1527-r2, SUPPLEMENTAL SUPPLEMENT, 1915

If, for any reason, the board is unable to acquire such right of way by
agreement with the owner, the county auditor shall appoint three dis-
interested appraisers who shall appraise the damages sustained by the land
owners through whose land said proposed right of way extends and who
shall within ten days make return of their appraisement to the county audi-
tor, and the board shall fix a day at such place in the county as it may
determine, at which it will hear all objections to said change and at which
time it will determine all damages to each claimant by reason of such
proposed change.

If the board of supervisors is unable to purchase the necessary right of way
at reasonable prices and condemnation proceedings are therefore necessary, the
law provides that they shall proceed as follows:

(a) Cause the property to be appraised by three disinterested appraisers ap-
pointed by the auditor, which board of appraisers shall estimate the damages
custained by the landowners affected by such proposed purchase, and report to
the county auditor their doings within ten days after their appointment.

(b) Fix a day for hearing at some place in the county, said hearing to be
keld at least ten days after completed service.

(c) Cause the owners of all lands bordering or abutting upon such proposed
change to be duly served with notice of the hearing. Service must be had
upon all property owners residing in the county who can be found in the county
by the serving officer. All other property owners must be served by publication
of notice in some newspaper in the county, published once each week for two con-
secutive weeks, and by securing personal service upon the actual occupant of
the land, but personal service upon an owner residing outside the county but
within the state is sufficient to avoid the necessity of publishing a notice.

(d) Receive written objections to the making of the proposed improvement.

(e) Receive written detail claims for damages by reason of the proposed
change, which must be filed within ten days from date of service.

(f) Convene for the hearing at the time and place fixed therefor, for the
purpose of hearing objections and claims for damages.

(g) Hear all objecticns to the proposed change, and if said objections or any
of them be sustained then the proceedings to affect the change shall be dismissed.

(h) Unless the proceedings are here dismissed, the board shall determine
the damages to be awarded to each claimant who has filed such claims.

(i) Establish, by proper order, the proposed change in the road or stream,
unless the damages are, in the judgment of the board, excessive, in which event
the proceedings may be dismissed.

The legislature has the power to authorize the taking of land, already applied
to one public use, and devote it to ancther, or may make the same property sub-
servient to different public uses. See case of C., M. & St. P. Ry. Co. vs. Stark-
weather, 97 lowa, 159, and the cases cited in the opinion of the court.
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In determining the amount of damages which should be paid to a property
owner whose land has been condemned for a new highway, and where the aban-
doned highway reverts to the owner of such lands which has been condemned,
the woard of supervisors should consider the value of the premises immediately
before and just after such old road is abandoned and the new road established.

The board shall order the auditor to issue warrants in favor of each
claimant for the amount of damages awarded, and in such case shall have
the right to enter upon such right of way and improve the same. The
damages thus awarded shall be paid for out of the county road or bridge
fund or out of both of said funds. Claimants for damages may appeal to
the district court from the award of damages, in the manner and time for
taking appeals from the establishment of highways generally. The accept-
ance at any time of the amount awarded shall constitute a waiver of the

right to appeal.
If posession of the right of way is not taken and improved prior to the

determination of the amount of damages on appeal, the board may, on the
appeal being determined, dismiss the proceeding to effect the change. if,
in the opinion of the board, the damages finally awarded are excessive.

This statute authorizes the board to determine whether the damages sustained
shall be paid in full out of the bridge fund or in full out of the county road fund,
or a part out of one and the balance out of the other of said funds, and the minutes
of the board should show the determination of this matter in due and legal
form. The board should also, by proper action, direct the county auditor to pay
any and all warrants legally due claimants for the amount of damages awarded
to them or on account of land condemned for the above purposes. All such
warrants should be drawn by the county auditor upon the particular fund indi-
cated by the board of spervisors.

Any property owner dissatisfied with the amount of damages awarded to him
by the board of supervisors may appeal to the district court of lowa in and for
the particular county in which he lives. Twenty days’ notice of such appeal
must be served upon the county auditor. (See section 1513 of the Code.)

A property owner cannot appeal after he has accepted the amount of the
damages awarded him. As soon as the board has determined the amount of the
damage and directed the county auditor to issue warrants in payment for the
amount of damages thus awarded, it may enter upon the land thus condemned
and proceed at once to improve same.

If an appeal has been made under this section and excessive damages, in the
opinion of the board, have been rendered, the said board may, if it has not taken
possession of the land so condemned, dismiss the proceedings to affect the
improvement requiring such land, and proceed no further.

The making of a change in a stream shall be done by the board of super-
visors and paid for out of either the county road or bridge fund or out of
hoth of said funds. -

This statute authorizes the board of supervisors to change the course of any
stream whenever in its judgment it is necessary to accomplish any of the public
improvements mentioned in the first paragraph of this law. All land required
for the making of any such improvement may be condemned or purchased in the
same manner as when required for road purposes. All work done in connection
with the change of the stream must be done by and under the supervision of
the board, and may be paid for out of either the county road fund or the county
kridge fund, or in part out of one and the balance out of the other of said funds.

When the change of a road is made upon or for the benefit of the town-
ship road system, the improvement shall be made as now provided for the
doing of road work upon the township road system.

d becomes a part of the township road system,
her portion of such township road system, said
trustees and paid for out of the township road
funds; if such new road becomes a part of the county road system, it must be
improved by the same authorities and paid for out of the same fund as would any
improvement upon any other portion of such county road system.

If the new road enters into an
it must be improved as is any ot
work being done by the township
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SECTION 1527-r4, SUPPLEMENTAL SUPPLEMENT, 1915

) _Ro fluch change shall be established through any orchard or ornamental
grounds contiguous to any dwelling house or so as to cause the removal

of buildings, witho he X ik i
it s, ut the consent of the owner, nor through any burying

This statute prohibits the board of i r i
! supervisors from making any i
of this charag:ter when same would interfere with or destroy _g ¥ IIpres R

gz; A private orchard, '

Ornamental grounds contiguous to any dwelli

(c) Any buildings, o i RRLIRg R

c(‘d) Burial grounds,
and one of the first things to be determined b i

i y the board is whether or not

sggf'osed improvement can be made without violating the provisions of stuhciz
Sucr‘loir:r.‘pl:l;czr::vnrlerbo: any sucl;‘ effected property may consent to the making of
s , but any suc consent should be made in writing, and si
in the same manner as are instruments for the transfer of interests Igl’; real e,s%:::

SECTION 1527-r5, SUPPLEMENTAL SUPPLEMENT, 1915

Should delay occur in the aequisiti i
' ay he acquisition of such right of way, such dela
slja,]l nfo'r, prevent the board from proceeding with the improv'é;nent of anif,
part of the highway, not effected by the proposed change. '

Under this section the board m i
ay proceed with the making of a gene im-
provement, even though they are delayed in securing the necegssary ri%ht gilv\:?y

for a part of such improv i
el takerln). ement, where same can be done without affecting the

SECTION 1527-r6, SUPPLEMENTAL SUPPLEMENT, 1915

s . : .
[’01-111111? notice herein provided for shall be in substantially the following
“Toe Whom Tt May Concern :
The engineer appointed by the hoard of supervisors of. . .

county to make survey and report of the road ((]GS(’I‘ibe‘{'}.lf; samelna
general way) has made report and has recommended that ﬂile‘/followin

change be made in said road: (Here clearly describe the propoéed ('h'umgi
aund the location and course thereof and gi\'(} the names of th‘ o“‘n,ml'@ n(f
the land through and abutting upon which the proposed change \\'ﬂ]. ez-
tend.) And the said board of supervisors propose to establish S?lid change
as above deseribed, and all objections to said change and all c-lailln@ for (‘Ifn{;f
ages by reason ‘of said change must be filed in the office of the Couukh' 'md;’r
before the expiration of ten days from the service of this notice 01"ﬂ;e S‘inoll‘
will be 1\;’\21v§d. You will take further notice that said hoard will 01l1(th:;
...... OBY OF s e vcviis seivee sy D o B 5605 e im0y, OIS S . ere-
after as possible, proceed to determine all objections to ;);]_(?55&0;1 gll;:]el
all damages caused thereby and will, in case such objections are ox'ogri’ 1 (l
and the damages awarded be not excessive, establish said <:l;angf> o

County Auditor.”

The giving of due and legal notice in all i i

¥ d c proceedings affecting the taki
p;watte proper:ty is an :mpor_tant matter, and the board of sup?ervisor's slagu?;
afop the r'mtl(.:e hel_“em provided, and exercise the greatest care in the givin
of such r]otlce in strict accordance with the requirements of the statute R

SECTION 1527-r7, SUPPLEMENTAL SUPPLEMENT, 1915

The foregoing provision with reference to changes in the highway shall
not be construed as compelling the hoard to abandon any part of a llxic;h-
way already established, but if it be proposed to abandon any part o? a
highway already established, notice shall be served as herein p(rovidod(
upon the said record owners as aforesaid through which or abutting u on
which said highways so proposed to be abandoned, extends. il
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Before an established highway can be abando_ned by .ach:ne ‘;fn:hligg?anotice
supeervoi;ors they must, under the provisions thth a:t;fgll\;ld uwhich s s
’

i i e record owner of each tract h o
b :1uc:utlz'l1it:n:\|i‘;?w::yth The board of supervnsor:i is not ::o&u;r:: u:lnedsesf e
T ; i i d should in no ca :
stablished highway, an ] e <kl

laamltlohaegar?:;r;faglyl ?nterested parties, they are still of the opinion that the p

interests will thereby be better served.

SECTION 1527-a, SUPPLEMENTAL SUPPLEMENT, 1915

That section one thousand five hundred twenty-seven-a (1527-a) supple-
ment to the code, 1913, is hereby repealed.

ich i led b

tion 1527-a, Supplement to the Code, 1913, which is %):prgfss:zv::pgand proy-

.Sec o enécted by the Thirty-second Gene_ral Assembly o the' o

t'_‘ls act, v}:aft and incomplete system whereby it was hoped liss I e
\s’:::;drv?sosrsocould secure the land necessary for making the ¢

ments contemplated herein.
SECTION 9, S. F. NO. 98, 36 G. A.
i i i d be
This act being deemed of immediate importance, shall take effect an

in force from and after its publication in the Des Moinefs II\Tew:, and The
Denison Review, newspapers published in the state of Iowa.

This law was approved April 17, 1915, and became effective by publication on

the 6th day of May, 1915.
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Drainage of Highways

; H. F. NO. 217, 36 G. A.

SECTION 1989-b, SUPPLEMENTAL SUPPLEMENT, 1915

That whenever in the opinion of the board of supervisors it is necessary
to drain any part of any public highway under its jurisdiction and the
land abutting upon or adjacent thereto in order that said highway may be
preserved and improved, and made more convenient, it may direct the
county engineer to make a survey and report on any part of said high-
way. In directing the engineer to make such survey the board shall
specify in a general way what highway or part thereof they desire surveyed
for the purpose of draining the same.

This statute expressly authorizes the establishment of a drainage district for
the purpose of draining a public highway and lands which abut upon such highway
whenever, in the judgment of the board, such drainage is necessary to,

(a) Improve such highway,

(b) Preserve such highway, or

(c) To make such highway more convenient for public use.

Having determined upon the establishment of such a drainage district, the board
must direct the county engineer to make a survey and report of that portion of
the public highway sought to be drained, specifying in a general way that portion
of the highway it proposes to drain, and indicating the extent of the survey
desired. This drainage law is applicable to all public highways throughout the
county.

Proper drainage of public highways is one of the first essentials of good road
building.

SECTION 1989-b1, SUPPLEMENTAL SUPPLEMENT, 1915

Upon receiving such direction the county engineer shall make a survey
and report. He shall not be confined to the exact locality included in the
direction of the board of supervisors. His survey and report may include
any portion of the county road system or any portion of the township road
system, or may ineclude a portion of each of said systems. e shall include
in his report a specific designation of such drainage distriet as in his
opinion is necessary to be established in order to better preserve and
improve said highway and to render the same of greater use and conveni-
ence. The report shall be made at the earliest reasonable time, and if
his report recommends the establishment of a drainage district, it shall also
include the names of the owners of all land situated within said distriet,
as shown by the transfer books in the office of the county auditor. Said
report shall also include the plans and specifications for doing the work
recommended and the estimated cost thereof.

If directed by the board to make such survey, the county engineer shall proceed
promptly with the work and report at the earliest practical date. In making
such survey, the county engineer is not limited to the exact territory indicated
by the board, but may include a part of the county road system or a part of the
township road system or a part of the two systems, or any private land abutting
upon such highways, if, in his judgment, same should be included in such drainage
district. In the event the county engineer recommends the establishment of such
a drainage system, his report should include the names of the record owners of
all lands situated within such drainage district, and be accompanieced by the
necessary plans and specifications for doing such drainage work, also with an
estimate of the probable cost of making such improvement.
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SECTION 1989-b2, SUPPLEMENTAL SUPPLEMENT, 1915

Upon the filing of said report, plans and specifications, the board of
supervisors shall, if they deem it advisable to further proceed in said matter,
cause notice to be given as hereinafter provided of their intention to estab-
lish such highway drainage district and of the report of the highway engi-
neer thereon, and that they will at a specified time and place, hold a
hearing for the purpose of determining the amount of damages which shall
be allowed by reason of the construction of such highway drainage improve-
ment and the advisability of establishing such drainage distriet, and that
all objections to the establishment of such district and all claims for dam-
ages occasioned by the construction of such improvements, must be filed
with the county auditor not less than five days before said hearing or the

same will be waived.

his survey and report in which he
nage district, the board should pro-
specifications and estimates of cost,

As soon as the county engineer has filed
recommends the establishment of such drai

ceed at once to consider such report, plans,
and if still of the opinion that such drainage district should be established, they

shall fix a time and place for hearing upon the advisability of establishing such
drainage district, also upon the matter of damages which should be allowed,
if any, on account of the making of such improvement. The board should also
cause due and statutory notice to be given of the time and place of such hearing
and of its intention to establish such drainage district. This statute requires
that all objections to the establishment of such highway drainage district and
all claims for damages occasioned by such improvement must be filed with the
county auditor at least five days pefore the date set for such hearing; otherwise
they will be considered waived and given no consideration by the board.

SECTION 1989-b3, SUPPLEMENTAL SUPPLEMENT, 1915

The notice herein provided for shall be given by publishing said notice
once each week for two consecutive weeks in one or more of the official
papers of the county, the last of said publications to be not less than ten

days prior to said hearing.

This is the statutory notice referred to in the preceding paragraph, and requires
that the notice of the time and place of the hearing at which will be heard all
objections to the establishment of such a highway drainage district and also all
claims for damages occasioned by the making of such improvement, must be
published once each week for two consecutive weeks in one or more of the official
papers of the county, and the last publication thereof must be at least ten days
before the date for such hearing.

The matter of notice is extremely important, and the board should see that
all statutory requirements relative to same are strictly complied with.

SECTION 1989-b4, SUPPLEMENTAL SUPPLEMENT, 1915

Should the board on the date fixed for such hearing be unable for any
reason to hold such hearing, they may adjourn the same to a specified later
date and place, of which all parties shall take notice. On such hearing the
board shall first determine whether the establishment of such highway
drainage distriet will be conducive to the public convenience and to the
preservation and improvement of said highway, and if they so determine
they shall make such determination of record and shall thereupon proceed
to a determination of the amount of damages to be allowed by reason of

the construction of such highway drainage improvement. If in the opinion

of said board, the damages so allowed are not excessive, they may establish
such distriet.

The board may adjourn such hearing to a later date and to a different place
if for any reason they are unable to hear the matter at the time and place indi-
cated in the notice. All interested parties must take due notice of any and all

such adjournments.

The first matter
highway drainage district
venience of the public, the

to be determined upon at the hearing is whether or not such
should be established, taking into account the con-
preservation and improvement of such public highways,
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SECTION 1989-b5, SUPPLEMENTAL SUPPLEMENT, 1915
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SECTION 1989-b6, SUPPLEMENTAL SUPPLEMENT, 1915

f sai ission i rovided, the board of
hen the report of said commission 1s filed, as provided,
sugz;\?isors shaﬁ proceed to fix a time for hearing thereon, and shall 1caalils§
notice to be served upon each person whose name appears as OLanel .
also upon the person or persons in actual occupancy of any suc lalilna ;
the time and manner provided for the estabhsfhmen‘i of athlg%}_lv;r?y (:fra\vhigh
1 i 4 ] e to time,
listriet. Sueh hearing may be adjourned from tim s ¥
;1118 parties should take notice. At such hearing the board s'haltl} h'il" k',uzlhe-,
power to confirm such assessments or to dmodlfy 316 Sf?n;% gst;?mif;ﬁgn (g)f
. : - : :
ent may seem just and equitable, and upon the L
11;10 1'espe};tive algmunts shall levy and zissess thf al?l?f?tntp ;;;)t 13[% Il))il(}jaoig
account of the county road system to the county; the ) Kotk o
g mship r 4 e township or townships anc
account of the township road system to 'the. i dorhron
?ﬁe remainder upon the lands within said districts, and the COllllJ-E)t]%ud};iOé
shall place said levy and assessment so made against the 1311(}? 1“1 nﬁe;éd
distriet upon the first succeeding tax books, and the samteS Sel:jé p;evsgle aﬁd
at the same time and in the same manner as assessmen e
2glleeted under chapter 2-A of title ten (10) of the supplement to the code,
1913.
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plag:dfeorr t‘mz T\earing upon the report of the con;mlszlof“egp&?mtigetc;o:r;‘)dpo;*t
i ’
i t, and as soon as the report is prepared an
::qc:.gttg:ucs:gsr;otice of the time and place of such hearing to bed selrvec; uz;ghe:;:‘z
and every person whose name appears as the reco;d z\;lvnperr;vzr’:e laaﬁg I;ing b
i a
son in actual possession and occupancy 0 : :
zz:;ydpr:?nage district and assesse_d on accc_aur'llt oft:utchhatlngﬁgs\i/;:;e?;; t:::ee;;:;n;
nner of giving this notice are similar to : )
Ifiosrhrzj:wr:e?\tr(c‘ai1 the high%vay g;:irainage district, as foun('i in section 4 of :hlf\ead‘:t-b (?g:
marginal reference No. 4, page 38.) This hearing may be pos go noti)cl:e -
board from time to time, and all interested parties must take due
' t' . .
Suc:t igio':'i::lg: the hearing the board of superwsors'shall .carefully consnderi';hSi
findings of the commission, also any and all objgctlons filed by _tP;os:h:gbaoard
homgapportionments of cost have been made. Thls.statute authorl'(lz s o
:\é confirm the assessment made by such commission or‘to Ima :laSl;n e
fications thereof as in their judgment _se;emhjusltd agd ﬁ:&?b&.e bo;/rdg —
i ortionment of cost which shou e g :
mslsneesds ttr?ee air?opunt to be paid by the county out 9f the county road fgndéru:i:anyé
:Ieo assess the amount to be paid by the township ou.t é’;f th: stj:\;‘nzgls;: e tge
¥ if ar d assess the remainder o )
fund, if any, and should also Ie\{y an : i D i
if ar h highway drainage district. 2
several tracts of lard, if any, within suc B s assinet rlears
i ounty auditor to place any such assessmen Ag:
d:'zecgftth\i/iihin tyhe district upon the first succeef]mg tax book, which Iev_ym:ialr;crl
5 <§csrr¥ent are collectable at the same time and in f:he same man:er as si e
iige:smenﬁs are payahle and collectable under section 1989-a12, Supplemen

the Code, 1913.

SECTION 1982-b7, SUPPLEMENTAL SUPPLEMENT, 1915

z i such improvement, shall advance out of
The board of construction 1)11..\11(,11 improvement, \vhtrll,l (."—1(. o 4 o
the county road fund that portion to be collected by specia JTf,. n W
tht; '11h()uﬁ’t so advaneed to be replaced in said county funds as the specia
7 4 »

assessments are collected.

This statute authorizes the board of supervisors to ad\}:ar:jce_c;tgeofi;opurr;tl);n:?:i
: i i d in making suc rain i
funds that portion of the cost incurre su S e
i i evi i te property within suc ig y
which is to be levied against priva i e
istri i t upon such property, but oun
district to be raised by assessmen ! - ity road
i L d out on account of such p
funds are to be reimbursed for all sums pai . of i
ia t e collected and paid in.
ments as fast as the special assessments ai gl e s L gl g
itc Id keep an accurate account cof any and a L
§§:é;c2§hg:cgunt i?)f said drainage improvement, and also of all special assess-
;nents which have been returned to such funds.

SECTION 1989-b8, SUPPLEMENTAL SUPPLEMENT, 1915

Any person aggrieved by the decision of the hozn‘('{ of su].;)or\'lsori 11{1}
establishing said highway drainage district or in the fixing of amount o
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damages allowed to anyone by reason of the taking of land for the con-
struction of said improvement, or in the amount assessed on said lands,
shall have the right to appeal to the district court in the same manner in
which appeals are now taken under chapter 2-a, title 10 of the supplement
to the code, 1913. All appeals shall be tried at the first succeeding term
of court in said county after the taking of said appeal, provided either
party demands such trial, unless for sufficient cause the cause is continued
by the court. The appeal to the district court from the establishment of
said drainage district or from the order fixing the assessments, shall be
tried in equity. An appeal from any award of damages shall be tried at
law. Should the amount of damages for the taking of land aforesaid as
determined in the distriet court, be adjudged by the board of supervisors

to be excessive, they shall proceed no farther in carrying out said improve-
ment.

This statute gives any interested party the right to appeal to the district court
of lowa in and for the particular county in which he resides, if he is dissatisfied
with any decision of the board of supervisors as to,—

(a) Whether or not such highway drainage district should have been estab- -

lished;

(b) Whether or not the amount of damages allowed to one whose land has been
taken for the purpose of such improvement is just and adequate;

(¢) Whether or not the amount of damages assessed against private property
located within such highway drainage district in proportion to the cost for the
making of such improvement is excessive and unreasonable.

This right of appeal is similar to that granted in section 1989-14, Supplement
to the Code, 1913.

Ordinarily all such appeals are tried to the court which first convenes
after the taking of such appeal, especially if either of the parties thereto desires
such early trial, but the judge may for good and sufficient reasons continue such
case until a later term of court. In the event the appeal is from an order of the
board of supervisors establishing such drainage district, or from an order fixing
the amount of assessments to be levied against private property, it must be tried
as an equitable action; if, however, such appeal is from an order awarding
damages for the taking of private property it must be tried as a law action, and
a jury may be had in all such cases.

Whenever the damages awarded by a judgment upon an appealed case are, in
the judgment of the board of supervisors, excessive, considering the fair value
of the private property taken, the said board may abandon the enterprise and
refuse to proceed further in the making of such improvement.

SECTION 1989-b9, SUPPLEMENTAL SUPPLEMENT, 1915

The township trustees of any township, whether any portion of the lands
of said township are within said drainage district or not, shall have the
right to contribute to such improvement such sum out of the township road
funds as may appear to them to be e(uitable.

This statute authorizes the township trustees of any township to bear a
portion of the expense incurred in making any such improvement, whenever in
their judgment the township benefits by such improvement, even though no portion
of the land of such township is within such drainage district. The amount of
any such contribution must be limited to what is just and equitable, considering
the benefit to the township. All sums thus contributed by the townships must

be paid for out of the township road fund and not out of the township drainage
fund.

SECTION 1989-b10, SUPPLEMENTAL SUPPLEMENT, 1915

After the coming in of said engineer’s report, if said proceedings are
dismissed or said improvement be abandoned, any costs of such proceed-
ing up to the time of dismissal or abandonment, shall be paid out of the
county road fund.

Whenever proceedings are dismissed or improvements abandoned, after the
date of filing the engineer’s report, the board of supervisors must pay all costs +
incurred on account of such enterprise out of the county road fund.
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SECTION 1989-b11, SUPPLEMENTAL SUPPLEMENT, 1915

Improvements herein contemplated shall be constructed by the board fc)f
supervisors under the supervision and expert knowledge of the COﬁley
engineer, and no charge for the services of the county engineer shall be
included in the cost of such improvement.

All drainage improvements to be made under this law _must_ be c?n::‘ructeo(:lnt:y

the board of supervisors under the supervision and direction o e C ¥
eer. )

engl:..n determining the cost of making any such imgrovement, no item ?f ch'-;t:g:
should be made for the services of the county engineer, but the actug TIx%ther
of such county engineer incurred in the pgrforrr\ance of sych work ip aof i
expenses incurred on account of the engineering w?rk in the ma mdg il
drainage improvement may properly be includ.ed as items of cos:-t, Ian daccu e
account should be kept of all expenditures which can be legally included as p
of the cost of making such improvement.

SECTION 1989-b12, SUPPLEMENTAL SUPPLEMENT, 1915

Should the cost of constructing the improvement herein 1_)1’0\':(1@}_ '10.1'
be in excess of the total amount received from the board of supery 1591?
and from the township trustees and the amount realized from specia
assessments, the board of supervisors shall make a new ﬂSSQSSIHt‘l;t -to
cover the unpaid balance of the said cost, using as a basis for sucxk re-
assessment the same-percentages as were used by the commission in m:vi_ ng
the first assessment and shall make an additional levy on the lands w ‘1’(111‘11
said district in accordance with such re-assessment, and the ad(_hh(‘)n‘a1
amount thus charged against the county road system or t}le townsl‘np‘ roa(
system shall be paid out of the same funds as was the original assessment.

ent the amount received from the first levy and assessment, made by
thelnbigidevof supervisors is insufficient to meet the cost of constructing nstuctf;
drainage improvement, the board is dire_cted_ to make a new assetssme; .
cover such unpaid balance of the cost, using in such new assessm:n an en);
the same percentages as were used by them in the making of the firs zit(:sessm :
and levy. The amount re-assessed against the county on account Ofth e coun);
road system shall be paid for out of the county road fuqu, and i amo;\:;n
re-assessed against the township on account of the township road system s
be paid for out of the township drainage funds.

SECTION 1989-b13, SUPPLEMENTAL SUPPLEMENT, 1915

The improvement, when completed, shall remain 1.111der "t_he Jll;‘lde}CﬁO{]
of the board whose duty it shall be to keep the same in repair anf {nfﬂue})
purpose shall make additonal appropriations fI'O‘(lI t_he cczu(lilty 110@(]11111(s
and additional levies in the same proportion as originally determined.

i i he provisions of this act shall

rainage improvements constructed under t 1

rer:yind uar;deg thepjurisdiction and control of the board of supervisors. Sucn

improvements shall be kept in good repair by the poard of supervisors, an 'ad

funds necessary for the making of such repairs and'lmprovem'ents sha]l be raése:

by the board, by making new assessments and levies from time to tl;nez, 2; t}::
i tages as were u

me manner and according to the same percen W
zz;r?;ssion in making the first assessment and levy for the original cost of such

improvement.

Highways at Railroad Crossings

S. F. NO. 291, 36 G. A.
SECTION 2017, SUPPLEMENTAL SUPPLEMENT, 1915

Any such corporation may raise or lower any turnpike, plank road, or
other road, for the purpose of having its railroad cross over or under the
same, and, in such cases, such corporation shall put such road, as soon
as may be, in as good repair and condition as before such alteration.

This is an old provision of statutory ilaw. It authorizes any railway company
to raise or lower any public highway crossing its tracks, in order that such
railway may pass either over or under such public highway, thereby removing
dangerous railway crossings. In all such cases the railroad is required to place
the public highway in as good repair and condition as when it commenced to
make such improvement, and to do so as promptly as possible.

In this connection see section 5486 of the Code; Albia vs. C.,, B. & Q. Ry., 71
N. W. (la.), 541; Gates vs. C., &t. P. & K. C. Ry. Co., 82, ia.,, 518; See vs. Wah.
R. R. Co., 123, la., 443; Andre vs. C. & N. W. R. R. Co., 30, |la., 107; Farley vs. C,,
R. I. & P. Ry. Co., 42, Ia., 234; Beatty vs. The Central la. R. R. Co., 58, la., 242, 247.

Wherever a railroad now crosses an established highway or when a
new railroad crosses an established highway, or when it is desired
to locate a new highway across an established railroad, or when it is
desired by any citizen of or the board of supervisors of any county or
by the township trustees of any township, or by any railroad company
operating a railroad in this state, for the safety of the public using such
highway, to change, alter, relocate, or vacate an established highway, where
sanie crosses a railroad, and the railroad company and the board of super-
visors of the county or township trustees of any township in which such
highway erossing is located cannot agree in respect thereto, the board of
railroad commissioners of this state, upon application of either the board of
supervisors or township trustees of any township or of twenty-five free-
holders of said county, or the railroad company interested, are authorized
and empowered, after hearing upon reasonable notice, to determine the
necessity for such crossings, location thereof, whether the same shall be at
grade or otherwise, the manner in which the same shall be constructed,
maintained, or changed, division of expense thereof, and generally to make
such orders in respect thereto as are equitable and just, including the right
to require condemnation proceedings to be instituted by the board of
supervisors as may be necessary to carry out such order;

This provision of the statute was first enacted in section 1, chapter 162, Acts
of the Thirty-fifth General Assembly, except the portions thereof which appear in
black-faced type, which portions were added, by way of amendment, by the
Thirty-sixth General Assembly. The bill proposing such amendments was known
as Senate File 291. The law, as amended, became effective July 4, 1915.

This statute authorizes the board of railroad commissioners to adjust all
differences which may arise between any railroad and the public as to railroad
crossings, and authorizes such board to make such orders in respect thereto as
are just and equitable.

Matters of this kind may be submitted to the board of railroad commissioners
upon application of,—

(a) The board of supervisors;

(b) The township trustees of any township;

(c) Twenty-five freeholders of the county; .

(d) Any interested railroad company.

Such questions frequently arise whenever the safety of the public using a
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public highway requires the making of some change or improvement in order to
remove a dangerous railroad crossing, and may occur yvhenever,—

(a) A railroad now crosses an established publnc_ hlg_hway;

(b) A new railroad crosses an established public hlghway_; . )

(c) It is desired to locate a new highway across an established railroad; )

(d) It is desired by interested parties to remove a dan_gerous railroad crossing;
and where an agreement cannot be reached by such interested parties as to
some material matter connected therewith.

The board of railroad commissioners is required ;cqo glive due and reasonable

i any hearing called under the provisions of this law. ) .
no'cllr(\:etaz payst the Sgtate Highway Commission ha_s been successful in securing
prompt and satisfactory agreements between the ra_llroads and the.pu.bhc in many
cases where dangerous railroad crossings were mvolve_d, 'and it is sugggsfced
that all matters of this kind be taken up with the Commission, thereby avgldmg
the delay and inconvenience of a formal hearing pefore the board of railroad
commissioners, which in most cases would prove unnecessary.

Providing, however, that any portion of such expense that is borne by
any city, town, county, state, or other public body, shall' fprever be con-
sidered as held in trust by said railroad company recelving same, and
no part of the same shall be considered a part of the value of the prop-
erties of said railroad company upon which it is entitled to receive a
return.

Whenever a portion of the cost of making any suqh improv.er.nent is paid
by the public, the railroad company cannot include same in determining the value
of their property upon which they are entitled to receive a return in the way of
revenue.
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Water -Mains on Highways

H. F. NO. 49, 36 G. A.
SECTION 1527-b, SUPPLEMENTAL SUPPLEMENT, 1915

Upon application to the board of supervisors of any county by any
municipality, corporation, co-partnership or individual desiring to serve
the public with water, or with ice manufactured therefrom, for permission
to construct its water mains and lay its pipes in the public highway from
such municipality to any stream, spring, river, lake or reservoir, the said
board may grant the same upon condition that it shall not in any manner
interfere with the public travel. The applicant shall be responsible for
all damages that may arise from such construetion, or from the same not
being kept in repair.

This statute as originally enacted is found in chapter 66, Acts of the Thirty-
second General Assembly. It was amended by the Thirty-sixth General Assembly
by adding thereto the portion of the above section which appears in black-faced
type. This bill was known as House File 49. The amendments became effective
by publication on the 19th of March, 1915.

This statute authorizes the board of supervisors tc permit the construction of
water mains and the laying of water pipes upon the public highways within their
county when needed to serve the public with water or with ice manufactured
therefrom, provided the exercise of such permission does not in any manner
interfere with the public use of such highways. This permission may be granted
to,—

(a) Any municipality,

(b) Any corporation,

(c) Any co-partnership, or

(d) Any individual,
provided the applicant for such right desires to conduct water along such public
highway from some stiream, spring, river, lake, or reservoir to some city, town
or other municipality, in order to serve the public with water or with ice manu-
factured therefrom.

The county cannot be held responsible for any damages sustained by one on
account of the construction or the lack of repair of any such improvement. This
statute places all such liability upon the applicant holding such right in the
public highway. The board of supervisors might properly require of any such
applicant some reasonable obligation to protect the public against any such
damage by reason of such improvement, as a condition precedent to securing such
permission.
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S. F. NO. 143, 36 G. A.
SECTION 840-h, SUPPLEMENTAL SUPPLEMENT, 1915

(ities having a population of two thousand or more, :\,‘lll‘fl}rl‘ 11(::( ‘gi)t\}\l(ixlll
to construct paved roadways along such streets, qx}%nnes Olf 1%, 1\};{{;9 v
said cities as, in the judgment of the ecity councils tllel‘flo‘._ ?01.15 i -;nd
traveled ways into and out of .such cities, al}d to lep‘dlvl’,blllllpl W
reconstruct the same, all as in this chapter hereinafter provided.

This statute authorizes and empowers the ;;rop(eir q:ficerst Ofp:\ile c';t'izs ‘:):e:v?rr"
‘ i ial chartered cities, to
two thousand population, except specia d t o i B g B
i i hfares in their respective jurisdictio
repair the main traveled thoroug i res . By Sl e
i iti tatute sufficient authority can
into and out of such cities. In this s o ol gl
i i ithin cities of over two thousand whic th
B einecr 1ot f the business portion of such cities and
i inks between the paved streets o e busin p ' 2
:::t\l:r‘eglllimproved and carefully kept highways coming up to the corporation line,
and leading into such cities.

SECTION 840-i, SUPPLEMENTAL SUPPLEMENT, 1915

Such cities shall have power to establish paving (].Jsfncts t_ol‘etlllll)}'fic)(‘tf-
such portions of said cities as, in the judgment of the (‘1h .('01111,(‘1'? 1?:1]‘(( 2,
will receive special benefits from the construetion, repair, 11\1]?1.91(‘11.} k, wE
reconstruction of such paved roadways, tolchange ﬂle‘bO\Hl(ldl 1«,5}91‘ sqm-(t
from time to time as may become in the judgment of suc’h. (V‘,i)llllli(l‘hi“?‘llls\'
and equitable and to assess so much of the cost of S:llf,‘.ll Pal\'t‘; "I-?d\(\'i'\i([\.‘nll
against all lots or tracts of land contained in the paving dis '11( B i
which such improvements are made, as s}}aﬂ equal and be 1111 pltolfol ,(,(‘ e
the special benefits conferred by said improvements ;m(v ﬁ“,(? 1)11”+‘x‘[t;).]
thereof. In no case shall such assessments exceed twenty- v ‘])t.l((fll u
of the actual value of said lots or tracts at the time of levy thereof.

i i istri be established by the city council, emb_racing
Special paving districts may : e e g oF
i rtions of the city as will specially benefit ; ng
theLelinm sruo(il]’:zrs:nt. The several lots and tracts of land within such paving dl‘st;mt
i'l:acy bepassessed for the making of such improvement, not totgxce;:d :}::enstgg;éi\f-:l
. tracts, in proportion to
ent of the actua! value of the _Iots or § I
g:;eiits conferred by reason of such improvement, but not in excess thereof.

SECTION 840-j, SUPPLEMENTAL SUPPLEMENT, 1915

Whenever the council of any such eity shall deem it eul\'}ax'ay)!(i or mu\\(
sary for the benefit of the city as a whole, to (fonstruc‘gl I(t‘I)(lI.]T, {}11}1{{011]
or reconstruct any paved roadway as ﬂl.lﬂlO.I'l.Zt*(l by tlfls“fn(vt 1‘1..:11121‘)‘}]“3
a proposed resolution, declare such advisability 01: 1‘1e'L,&*:s§‘1rt§j ts :ll ng tue
streets, avenues or highways along which such 1111.})10} f‘rll.l‘(.lll LT )(: ‘)1(1 T(() le,
the ternimal points thercof, one or more kinds of 1.11&1’591 1(1‘ I)To.li ):'H]igﬂ-i(-f
used and the width of such paved roadway ; establis 1111.gﬂa pd; ‘:l;_ (”\ i
the lots or tracts of land embraced in \\‘lgch'sha]—l b“, thiss-u : ‘()‘11(1' .“‘t;
cost of said improvement as in chapter 7, title 5, Qi ,t uf(f)« .(}, a tm(w
amendatory thereto provided: estimating ‘[he“(()fﬂl ('ost‘(]) .\1.1;,1.]11.11-1] “'ilH
ment : and stating the proportion of .ﬁu(}h estimated 'tm.(-l] 00: .\'\] 1€ 1 =
be assessed against each lot or tract of land in said (%}s‘rn(lt. W 11,( 1‘ 1)1{()1;1,)i;
tion shall be determined and fixed in 2\('('.()1’(1‘(]11(‘()‘\\]ﬂl the t.ﬂ.“{h..o. ‘ \.l
act. and with the benefits, value, area. distance from said roadway an
accessibility thereto.

4€

This section of the law states in detail

included in the proposed resolution of the ci
ceed under this law.

by the attorney for the city,
city council has confidence.

the several matters which must be
ty council which undertakes to pro-
Such a proposed resolution should be carefully prepared

or by some other competent person in whom the

SECTION 840-k, SUPPLEMENTAL SUPPLEMENT, 1915

l}el'qn- such proposed resolution shall be introduced the ¢
such city shall cause to be prepared a plat and schedule which shall show
the paving district proposed to be established ; and each and every lot and
tract of land therein contained, together with the proportion of the total
cost which will be assessed against each said lot or tract, and an estimate
of the total cost of the proposed improvement, said plat and schedule shall
be filed in the office of the city clerk and shall be referred to as beine SO
on file in said proposed resolution. :

ity council of

Before introducing any such proposed resolution, the city council is required to
have prepared a plat and schedule showing,—

(a) The paving district proposed to be established;

(k) The several lots or tracts of land within such district;

(c) The proportion of total cost which will be assessed against each of such
lots or tracts of land;

(d). The estimated total cost of such proposed improvement.
This plat and schedule must be filed in the office of the city clerk, and it must

appear in the proposed resolution that such plat and schedule can be seen at the
city clerk’s office.

SECTION 840-1, SUPPLEMENTAL SUPPLEMENT, 1915

Before action may be had upon any such proposed resolution, such city
council shall cause such notice of the time when said resolution will be
considered by it for passage to be given as provided in seetion 810 of the
code and amendments thereto.

Due‘and legal notice of the time and place of the hearing upon such proposed
resolution must be given before action can be had thereon. The matter of giving

the due and statutory notice is one of extreme importance, and should have the
careful attention of the city attorney.

SECTION 840-m, SUPPLEMENTAL SUPPLEMENT, 1915

At the time fixed in said notice for consideration of said resolution,
any citizen of such city, or owner of any property affected thereby, may
appear and inake written objection to the contemplated improvement, to
the boundaries of the proposed paving district, to the proportion proposed
to be assessed against any lot or tract, or to the passage of said resolution.
At which hearing the resolution may be amended and passed. or passea
as proposed. )

The city ccuncil may, at the time of such hearing, pass such resolution as
proposed, or amend same as to them seems advisable, and thereafter vote to
adopt such amended resolution.

At the time of the hearing upon the proposed resolution, any interested property
cwner may appear and make written objection to either,—

(a) The contemplated improvement,

(b) The boundaries of such proposed paving district,

(c) The proportion of the cost proposed to be assessed against any particular
lot or tract of land,

(d) Thewnassage of such resclution, or
(e) To a . of the above objections.

N

SECTION 840-n, SUPPLEMENTAL SUPPLEMENT, 1915

Whenever the provisions of the preceding four sections of this act shall
have been complied with, such council may, by ordinance or resolution,
order the construction, repair improvement or reconstruction of said paved
roadway, upon a yea and nay vote, entered of record, which record shall
also show whether such roadway was petitioned for. or made on the motion
of the couneil.
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After having fully complied with all the statutory provisions which are made
preliminary to the making of such paving improvement, the city council may, by
ordinance or resolution, order the paving of any public highway within the juris-
diction of such cities. The vote upon such proposition must be by ‘“yea” and
“nay,” and must be entered of record in the minutes of the proceedings of such
city council. The records should also show whether such improvements were
made upon the motion of the board, or upon petition of interested parties.

SECTION 840-0, SUPPLEMENTAL SUPPLEMENT, 1915

Such city shall have power after the completion of any improvement
contemplated in this act, to levy upon all taxable property excepting
moneys and credits in said city contained, an annual tax for the purpose
of paying that portion of the cost of such improvement not borne by the
special assessments levied against the lots and tracts of land embraced in
the paving district established therefor, but the aggregate of all such
levies shall not exceed ten mills, nor shall such levies in the aggregate,
exceed one mill for any one year.

This statute authorizes the city council to levy a special annual tax for the
purpose of paying that portion of the cost of such improvement not met by
special assessment upon private property. Such levy for such improvement shall
not, in the aggregate, exceed ten mills, neither shall the annual levy for any such
improvements exceed one mill. All taxable property, except moneys and credits,
within such cities shall be subject to such levy. .

The city authorities may anticipate the collection of taxes levied under section
840-0, Supplemental Supplement, 1915. See section 840-p.

SECTION 840-p, SUPPLEMENTAL SUPPLEMENT, 1915

In no event shall such cities be authorized or empowered to pay more
than fifty per centum of the total cost of any improvement contemplated in
this act, out of the fund raised by the levy provided for in the preceding
section nor out of any other city fund. But any such city may anticipate
the collection of taxes authorized to be levied by the preceding section as
provided by sections seven hundred fifty-eight-b and seven hundred fifty-
eight-c of the supplement of the code, 1907, relating to bridge taxes.

At least fifty per cent of the total cost of making such public improvement must
he assessed to private property within such district, and the city council is

cxpressly prohibited by this statute from paying more than one-half the total
expense of such improvement out of the general revenues of the city.

SECTION 840-q, SUPPLEMENTAL SUPPLEMENT, 1915

[f any such street, avenue or highway along which any improvement
hierein contemplated is to be constructed, has not an established grade the
¢ity couneil shall cause a grade, or grades to be established therein, and no
improvement provided for in this act shall be constructed upon any street,
avenue or highway until the surface thereof shall have been graded so that
such improvement when fully constructed will be at the established grade.

The city authorities are prohibited by this section from paving any publie
highway under the provisions of this law until it has first caused the grade of
such public highway to have been established by some competent engineer, so
that the improvement when completed will be at the established grade.

SECTION 840-r, SUPPLEMENTAL SUPPLEMENT, 1915

All the provisions of title five, chapter seven, of the code and amend-
ments thereof, so far as the same are additional to this act or applicable
thereto, shall be and remain in the same forece and effect as in other street
immprovements. This act shall not apply to cities acting under special
charter.

Chapter 7, Title V of the Code and all amendments thereto, in so far as they
are in addition to this act and appiicable to the making of improvements of
this character, are supposed to apply to the making of the public improvements

contemplated by this statute.
This statute was approved by the governor on the 26th of March, and became

effective by publication on the 14th day of April, 1915.
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City One Mill Drag Fund

S. F. NO. 185, 36 G. A,
SECTION 887-a, SUPPLEMENTAL SUPPLEMENT, 1915

City and town councils, in eities havine a i

S, : aving a population of less than ei
thousand (8,000) and towns, may, at the time of levying taxes foi‘1 (?11:%2:
pulrposes, levy a tax of not more than one mill on the dollar of the taxable
value of such city or town, which shall be used for dragging the roads or
streets of such city or town, and for no other purpose.

This statute authorizes the proper authoriti iti
: ] ies of cities havi i
;c:itl:luzintdhepggnlatlofn;(hantd tot\)/vns, to levy a drag fund tax of ::3: :ziietqi:ne'g:et
ar o e taxable property of such city or ¢ ify | j
they deem it in the interest of the i i i 10 e 15 R Sl GnIeRt,
public. This levy is made in th
and at the same time as are all other levies f i e, This ot Jey
I t urposes. Thi i
fund must be used by the city council f gl B i Pl
he or no other purpose than th i
the roads and streets within the respective jurisdictions? of such citiiz gt (:;:rgngsmg
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1
Route Must Be Twenty-
five Miles in Length

2
Registration Fee of
Five Dollars

3
Certificate of
‘Registration

4
Prohibiting Duplications

Registration of Highway Routes

AN ACT PROVIDING FOR THE REGISTRATION OF HIGHWAY ROUTES
CHAP. 125, 35 G. A.
SECTION 1527-s22, SUPPLEMENT TO THE CODE, 1913

Any association organized to promote the improvement-of any continu-
ous highway not less than twenty-five (25) miles in length may, by making
application to the state highway commission, register in the office of said
commission the name, detailed route, color combination and design used in
marking said route. The highway commission shall have power to deter-
mine priority of right in the use of the said name, color combination and
designs.

In this statute we find the statutory regulations governing the registration of
detailed route, color combination, and designs used in marking those special
highway routes throughout the state which form a continuous highway twenty-five
miles or more in length. Such highways may be registered on application to the
State Highway Commission by the association organized to promote the improve-
ment of such highway. Questions of priority of right in the use of the name,
color combination and design are determined by the Commission.

SECTION 1527-s23, SUPPLEMENT TO THE CODE, 1913

The application shall be in the form preseribed by the commission upon
blanks furnished by it, and shall be properly acknowledged by the presi-
dent and secretary of the association before a notary. Said application
shall be accompanied by a registration fee of five dollars ($5), which fee
shall be returned to the association if the application be not granted.

Any such association desiring to register a particular highway route, should
cause its president and secretary to make the application to the Commission on
blanks specially prepared by such Commission, and to verify the statements
made in such application. A registration fee of five dollars must accompany the
application, but this is returned if such registration is refused.

SECTION 1527-s24, SUPPLEMENT TO THE CODE, 1913

If the state highway commission shall, after investigation, adjudge the
application meritorious and the route to be worthy of the protection of
this act, it shall issue to the association a certificate which shall designate
in detail the name, the starting and the ternzmal points, the color combina-
tion and designs used in marking the route; all of which facts shall be
recorded as a part of the permanent records of the commission in a book
kept for that purpose.

In all cases where registration is granted, the Highway Commission is required
to issue to the association making application ‘therefor a certificate upon which
shall be designated the name, the starting and terminal points, the color com-
bination, the design used, etc., of such registered highway. A permanent record
must also be made of all these facts by the Commission in a book specially kept
for such purpose.

SECTION 1527-s25, SUPPLEMENT TO THE CODE, 1913

It shall be unlawful for any person or association of persons to use for
similar purposes the name, any recorded color combination and designs
herein referred to.

Only the association organized to promote the i i
. f C € Improvement of any registered
highway is permitted to use the name, the color combination or the d);sigrg1 which

it has caused to be registered.

e This statute expressly prohibits all others from

SECTION 1527-s26, SUPPLEMENT TO THE CODE, 1913

Alnt\' person \\'lm' shall injure or deface any sign board, design or other
markings designating routes, shall be subject to the provisions of section
forty-eight hundred one (4801) of the code.

Under this provision it is made a criminal i
t i offense, under section 4801 of th
Code,‘ for any person to injure or deface any signboa’rd, sign or other marildng‘s3
used in the designation of such public highways.

SECTION 1527-s27, SUPPLEMENT TO THE CODE, 1913

~ When any such highway association ceases to exist or when the interest
in the route, name and markings has ceased, the state highway commission
may, after proper investigation, cancel the records and reeistration herein
J'Mvrl_'wl to and reassign the name, color combination. «Tvsiu'ns or other
markings to any association making application for their use. 7

This statute authorizes the Highwa issi

T S , y Commission to cancel the record and
rggl.strat:on of any s_uch highway route should it be discontinued, or if the asso-
cratlo_n ceases to exist and all interest has been lost in the route, name and
marking of same, and thereafter the Commission may register the name, color

:g;rl:leaination, design and other markings in connection with some other highway

SECTION 1527-s28, SUPPLEMENT TO THE CODE, 1913

All fees received by the state highway commission under this act shall 1

A e
turned into the state treasurv.

All registration fees received by the State Highwa issi id i
5. GG Bt y g y Commission are paid into

SECTION 1527-s29, SUPPLEMENT TO THE CODE, 1913

Any person or officer of any association violating any of the provisions
of this act shall be guilty of a misdemeanor.

The.violation of this act constitutes a misdemeanor, and since no penalty for
such vnAolation is herein provided, it would be governed by the law as it appears
in section 4906 of the Code, wherein it is provided that one convicted of a mis-
demeanor shall be punished by imprisonment in the county jail for not more than
one year, or by a fine not exceeding $500.00, or by both such fine and imprisonment.

5
Unlawful to Injure
Markings

6
Discontinuance of
Route

75
Fees Paid to the State

8
Violations Constitute
Misdemeanor




1
Securing of Gravel Pits

2
Township Trustees May
Take Gravel

3
Improvement Associations
May Take Gravel

Purchase and Condemnation of Gravel

Pits

AN ACT PROVIDING FOR THE PURCHASE AND CONDEMNATION OF
GRAVEL PITS BY SUPERVISORS

S. F. 517; CHAP. 164, 35 G. A.
SECTION 2024-i, SUPPLEMENT TO THE CODE, 1913

The board of supervisors of any county is hereby authorized and em-
powered within the limits of such county and without the limits of any
city or town, to procure, purchase or condemn, enter upon and take any
lands, not to exceed five acres in any one place, for the purpose of obtaining
gravel or other suitable material with which to improve the roads and
highways of such county including a sufficient roadway to sucn land by the
most reasonable route, and to pay for the same out of the county road
funds, and it shall be the duty of the board of supervisors of each county,
where such material can be found within the county as herein provided, to
procure, purchase or condemn such tracts so that no part of the county
shall be more than six miles distant from land where such material can
be obtained for highway purposes; provided, however, that the board of
supervisors shall not be required to purchase such land, but may proeure
the road material at any place within or without the county when the com-
bined cost of obtaining and hauling the same is not greater than the cost
would be by condemnation proceedings under this act.

This statute not only authorizes but directs the bP&rd of supervisors of each
county, where such material can be found within the county, to secure a sufficient
number of gravel pits, if possible, that no part of the county would be more than
six miles distant from gravel or other suitable material with which to improve
the highways of such county. The board is here given the authority to purchase
or condemn any gravel land within the county and outside cities or towns, not
to exceed, however, five acres in any one place. This statute does not, however,
require a county to purchase such gravel pit if it is cheaper for such county to
secure its road material by purchase than it would be to condemn such gravel
pit and pay for same out of the public revenue.

SECTION 2024-i1, SUPPLEMENT TO THE CODE, 1913

The township trustees of any township in such county shall have the
right to enter upon, take and use any such land, gravel or other suitable
material for the purpose of improving the highways and roads within their
respective townships.

’

This statute authorizes and empowers township trustees to take gravel and
other road material for road purposes from any county gravel pit within their
jurisdiction, and to do so without compensation to the county.

SECTION 2024-i2, SUPPLEMENT TO THE CODE, 1913

Road improvement companies, corporations, voluntary associations, com-
mercial elubs, road improvement districts, and individual eitizens shall have
the right to enter upon said land and haul and use said material for publie

road improvement.

All gravel and other building material found in these county gravel pits may

H2

——

be taken without expense for the purpose of i i i i
of making road improvements by,— o NS S By

(a) Road improvement compani
(b) Corporations, i
(¢) Voluntary associations,

(d) Commercial clubs,

(e) Road improvement districts,
(f) Individual citizens.

Any person, company, corporation or club using said material for any
other purpose than public road improvement, shall be guilty of a misde-
meanor, and upon conviction, fined not less than one hundred ($100.00)
dollars, nor more than five hundred ($500.00) dollars, or imprisonmen't in
the county jail not more than thirty (30) days, or both.

The wrongful taking or using of any such gravel or building materia i
county gravel pit§ for purposes other than public road imprgvement, luzr::' :;lii
statute, is a criminal act for the conviction of which, one may be fined not less
than one hu.m_ired nor more than five hundred dollars, or may be imprisoned within
the county jail for not more than thirty days, or may be both fined and imprisoned.

SECTION 2024-i3, SUPPLEMENT TO THE CODE, 1913

Inr case the board of supervisors of any county shall fail, neglect or refuse
to perform the duty imposed upon them by this act, the members thereof
shall be subject to removal from office for failure to perform their duty as

provided by chapter 78 of the acts of the thirty-thi
e e thirty-third general assembly

This statute makes the failure neglect or refusal of the b i
1 3 , oard of supervisors
to perform the duties of "chls act an added ground of removal by which anypmember
of such boar.d of supervisors can be removed from office under the provisions of
Chapter 8, Title VI, Supplement to the Code, 1913. The seven grounds upon which
a member of ?he board o.f supervisors may be removed from office are:
(1) For wr_lful or'habntual neglect or refusal to perform the duties of his office:
(2) For wilful misconduct or maladministration in office; '
(3) For corruption;
(4) For extortion; -
(5) Upor:: conviction of a felony;
E;i)) 'l::or lfnt-?xmation,'or upon conviction of being intoxicated:
/ or ftailure, neglect or refusal to perform the ies i
section 2024-i, Supplement to the Code, 1913. . duics required under
The first six of these grounds are set forth in section 1258-c S
Code, 1913; the seventh in the abocve section. FEREpAEAL Rt
This law providing for the purchase and condemnation of i
) : a o gravel pit
T&p;oved April 17, and went into effect by publication on the 22d day ngA:rl'?ls,

4
Penalty for Unlawful
Use of Gravel

5
Removal of Supervisors




1
County Supervisors
to Give Bond

2
Amount of Bond

Board of Supervisors to Give Bond

AN ACT REQUIRING MEMBERS OF THE BOARD OF SUPERVISORS TO GIVE
BONDS

H. F. NO. 58, 35 G. A.
SECTION 1, CHAPTER 113, ACTS 35 G. A.

That section eleven hundred eighty-two (1182) of the code be and ‘rh}:
same is hereby amended by striking out the words “‘county supervisors
in line six of said section.

The old law as it appeared in section 1182 of the Code contained a list of th‘e
public officers who were not required to give bonds. Before the enagtment of this
law the members of the board of supervisors were not required to give honds and
were included in this list. (See section 1182-a, Supplement to the Code, 1913.)

SECTION 1182-a, SUPPLEMENT TO THE CODE, 1913

That all county supervisors in the state of lowa shall be compelled to
eive bonds for the faithful performance of their duties in such sums as
shall be approved by one of the district judges of their respective districts
where the supervisor resides. The amount of such bond shall not be lvs_s
than five thousand ($5,000.00) dollars, and shall be approved by and left
in the custody of the eclerk of the district court.

Every member of the board of supervisors must give a bonq for the faithful
performance of his duty. The bond must be in the penal sum ﬁxt-ed by some one
of the judges of the district court in and for the county in which such super-
visor resides, but in no case can it be less than $5,000.00. Such. bond must be
approved by the clerk of the district court for the county in which such super-
visor resides, and left in the custody of such clerk.

4

County Engineers to File Itemized
Accounts

AN ACT REQUIRING COUNTY ENGINEERS TO FILE ITEMIZED ACCOUNTS
S. F. NO. 414, 36 G. A.

SECTION 1527-s21b, SUPPLEMENTAL SUPPLEMENT, 1915

All county engineers, employed in drainage or road work for the county
or any drainage district, and all their assistants engaged in such work,
shall file an itemized and verified account, before the board of supervisors,
stating the time actually employed each day, the place where such work
was done, the character of the work done, and also file vouchers for any
expense, with such account.

This law became effective July 4, 1915. It requires county engineers and their
assistants to file with the board of supervisors itemized and verified accounts;
also vouchers for any expense incurred and paid by them. This applies to all engi-
neering work, including that done for drainage districts.

In order to have the necessary data from which to make up such itemized
and verified accounts, all engineers should keep a daily record of their office,
showing, among other things, the following:—

(a) Character of the work,

(b) Place of performance of such work,

(c) Number of hours actually employed,

(d) Every item of expense, including mileage.

SECTION 1527-s21c, SUPPLEMENTAL SUPPLEMENT, 1915

Any false statement wilfully made in said account shall subject the
person filing the same to the pains and penalties of perjury.

Under this provision one wilfully making a false statement in any such engi-
neer’s verified account is guilty of the crime of perjury.

o
o

1
Accounts Required
Be ltemized

2
Penalty for False
Statement

to



Attorney @&eneral to
Defend Patent Suits

Attorney-General to Defend Suits for
Infringement of Patents

.GENERAL TO DEFEND SUITS

ACT AUTHORIZING THE ATTORNEY-G "

ANBROUGHT FOR ALLEGED INFRINGEMENT OF PATENTSS‘SS\"/_FRRUE?_I%RNOC
ESSES, DEVICES OR MATERIALS USED IN HIGHWAY C .

H. F. NO. 517; CHAP. 4, 35 G. A.

SECTION 64-a, SUPPLEMENT TO THE CODE, 1913

. ; ; -

overnor, whenever he deems such action to be in the interest 01f t
purf){liz,gshall have power to direct the attorney general to appehajr f(tntand
on behalf of any county, city, town or other municipality of t 'shs a .;e or
for and om#behalf of any officer thereof or contractor there‘yvyt', Yv1en-
ever any such county, city, town or other m}nn@}p&hty or ofhcelh 011 _eoxil-
tractor is a party to any action or proceeding in any court w 61;3111. s
involved the validity of any alleged patent on any matter or thing enferrmégl
into highway, bridge or culvert construction, or on any parts there(i ; (u'i; .
may employ such legal assistance in addition to the attorney ge_nerz}xl asé tc
ma'y deem necessary and may pay for the same out of any fund in the sla _(z
treasury not otherwise appropriated. Whenever the attorney.gﬁnera is
so directed by the governor it shall be his duty to ecomply therewith.

i icipality of lowa, or any officer
enever any county, city, town or other municipa ! ¢
the\:/e’;; or cont¥actor ttylerewith, has been ma:jde tEe_ddeefecr;iasrt\:ué;\iozn{h:c;g)vn-
i i idi ting road or bridg ’ ]
involving the validity of a patent'affec r i iy Lo s
i to be in the interests of the pubiic,
ernor may, if he deems such action A . O e e
eneral to appear and defend any and'a su N
ﬂ:)?/e?;t;:nrzgygalso employ a patent attorney to ass:s_t the attqrney lg(e_:neralusz
gefending actions of this character. All expenses incurred in making suc
defense can be paid out of the general revenues of the state.

SECTION 2, CHAP. 4, 35°G. A.

L

This act being deemed of immediate importance shall take effect zmldt})e
in force from and after its publication in the Register and Leader, and the
Des Moines Capital, newspapers published at Des Moines, Towa.

i i isors, county engineers,
i came effective April 20, 191_3._ The supervisors, !
tovc-nhq‘siplsa\t’::ul;:ees, and ail other public officials having charge of the rr;al::ag: ::
publi;: highway improvements should promptcl;y rep_ort. to at:eA;‘t;cgrr}zzvag :ny -
i Highway Commission 3 a,

Des Moines, lowa, or to the State R e
i es with them in the performam_:e o eir i ’ |
sumlenrtsegfe;?r;cged patents, on any matters or things ertltt:_rmg lria:to l'::lhgh::va:érts)rl:gg

i ts or representatives of su N
or culvert construction, or by the agen i T
agents in an effort to :
also all threats made by any such owners or o e N ratton
f he use of patented processes, devices or mater
;c:l}(l:la‘itr)rl':pll?gvtn:elrl\t of gublic highways. The county attorney should also report
all such matters coming to his official attention.

W
(2]

Penalizing Unlawful Combinations

AN ACT PENALIZING UNLAWFUL COMBINATIONS IN MAKING PUBLIC
CONTRACTS

H. F. NO. 380; CHAP. 21, 35 G. A.
SECTION 1279-c, SUPPLEMENT TO THE CODE, 1913

The following provisions shall be deemed and held to be a part of every
eontract hereafter entered into by any person, firm or private eorporation
with the state of Iowa, or with any county, city, town, city acting under
special charter, cities acting under commission form of government, school
corporation or with any municipal corporation, now or hereafter created,
whether said provision be inserted in such contract or not, to-wit:

The party to whom this contract has been awarded, hereby represents
and guarantees that he has not, nor has any other person for or in his
behalf, directly or indirectly, entered into any arrangement or agreement
with any other bidder, or with any public officer, whereby he has paid or
is to pay to any other bidder or public officer any sum of money or anything
of value whatever in order to obtain this contract; and that he has not, nor
has another person, for or in his behalf, directly or indirectly, entered
into any agreement or arangement with any other person, firm, corporation
or association which tends to or does lessen or destroy free competition in
the letting of this contract and agrees that the establishment of the falsity
of these representations and guarantees, or any of them, and he hereby
agrees that in case it hereafter be established that such representations or
guarantees, or any of them, are false, he will forfeit and pay not less than
five per cent (5%) of the contract price, but in no event be less than three

hundred dollars ($300.00), as liquidated damages to the other contracting
party.

If it can be satisfactorily shown that any public contractor who has a contract
with the county has secured such contract by entering into an unlawful com-
bination with any other person, or with any other bidder, or with any public
official, and thus lessened or destroyed the competition in the letting of such
contract, such public contractor can be made to forfeit and pay over to such

cecunty five per cent of the contract price, but in no event less than three
hundred dollars.

In any action in any court wherein the falsity of such representations and
gaarantees are at issue, no witness shall be privileged from testifying to any
matter or from producing any books, papers, or letters, on the ground that
the same might or would tend to render such witness criminally liable, but
such witness shall not be prosecuted for any offense whatever growing out
of or connected with the matters and things so testified to or produced by
him, provided such witness shall not be exempt from proseeution for per-
jury committed in so testifying.

In any legal action of this character, witnesses cannot refuse to furnish testi-
mony or to testify on the grounds that the giving of such testimony might tend to
incriminate themselves, but no such witness, after having given such testimony,
can be presecuted criminally for matters connected with or growing out of
such litigation, except that such witness may be prosecuted for perjury, if It can
be proven that he has given false testimony.

Guarantee of Contractor

Compelied to Testhify




1
Township One Mill
Drag Fund

The Township Drag Fund

SECTION 1570-b2, SUPPLEMENT TO THE CODE, 1913

* * #*

* * * *
at the time of making the annual levy of tlh;‘ tm\;z\r
1 1 1 iftee ed and twenty-

ship for road purposes, as provided in section (ﬁ[t_un llllll]]fllii(l\vi-ly e A

.«xiu-lh'{ (1528 ' of the Supplement to the Code, 11"'0“ sha%“(ua;lt }'mf T
i the d ¢ F the mship assessme year,
i ar » amount of the towns "

mill on the dollar on the ( \ . o8 i R

which shall be designated as the dragging ‘tund and ,hh“‘ﬂ-l be exf

for the purpose of dragging the roads within the township.

The township trustees

found in chapter 2,

is taken from the old drag law N '

ec':dea 1913, which old drag law wz.s,tlgc); \s;z::\mcnh;ss;
' in so far as it conflic ¢

i repealf&'\l’:‘ The new drag law regulating the

dra n of the tOWIISI’l P road system is fou in i 1527- 13, S ppl ental

gg a i nd i sect OIII S U. emf

Sup ||emeu L 915, while the pleSellt d ag law legulallllg the dlagg“.g o the
P ¥

count road s stem is found in section 527-s15 Supp|3||lelt to the Code, 913.
y b 4 ’ ¥

i ing of streets and ] i
T‘P':‘e la;\dretgouvlv?ﬂtsmigs tpoeunddraignglsgctions 1570-b to 1570-b5, inclusive, Supplement
cities

to the Gode, 1913.

This portion of the statut
title VIII, Supplemen}f t% tge
21, Supplement to the Code,
s1-A, tit?ep V1l, Supplement to the Code,

SECTION 758, SUPPLEMENTAL SUPPLEMENT, 1915

(‘ities of the first c¢lass and also cities of the second class having a popu-
lation of five thousand or over, and which are traversed by a stream two
hundred feet or more in width from shoreline to shoreline shall have full
control of the bridge fund levied and collected as provided by law, and shall
have the right to use the same for the construction of bridges, culverts, and
approaches thereto, repairing the same, and paying bridge bonds and
interest thereon issued by such city, and shall be liable for defective con-
struction thereof, and failure to maintain the same in safe condition as
counties now are with reference to county bridges; and no county shall be
liable for any such bridge or injuries caused thereby.

This statute places all moneys arising from the county bridge levy on the
property within any city of over five thousand population in the control of the
authorities of such city, as a special city bridge fund, provided such city is
traversed by a stream two hundred feet or more in width. This fund may be
used by the city authorities for the construction of bridges, culverts, and ap-
proaches thereto, and for the repair of such bridges or culverts, and in paying
bridge bonds and interest thereon issued by such cities. Such cities are responsible
for the condition of such bridges or culverts, and liable for any damages sus-
tained by reason of their defective condition, and the county is to that extent
relieved from such liability.

The above statute does not authorize cities to levy a special bridge tax but
merely gives them control of the bridge fund levied and collectd, as provided
by law, from property within their respective limits. The tax is levied by the
becard of supervisors under authority of sub-division 4, section 1303, Supplemental
Supplement, 1915. The city authorities are not required to certify to the county
auditor the levy to be made for such bridge fund.

SECTION 758-a, SUPPLEMENTAL SUPPLEMENT, 1915

When the whole or any part of the cost of building or reconstruction of
any bridge by a city of the first class or any city of the second class having
a population of five thousand or over, and which is traversed by a stream
two hundred feet or more in width from shoreline to shoreline shall be
ordered paid from the city bridge fund, to be levied upon all property
within any such city, it shall have the power, after the completion of the
work, by ordinance or resoiution, to levy at any one time the whole or any
part of the cost of sueh improvement upon all of the taxable property within
such city and determine the whole pereentage of tax necessary to pay the
same, and the percéatage to be paid each year, not exceeding two-thirds
of the maximum annual limit of the tax such ecity may levy for a bridge
fund. and the number of years. not exceeding twenty-five, given for the
maturity of each installiment thercof, but no part of such costs shall be
levied against property owned by the eity, county, state or the United
States. Certificates of such levy shall be filed with the auditor of the ecounty
or counties in whiclosald city is located, setting forth the amount or
percentage and maturity of said tax, or each installment thereof. upon the
assessed valuation of all the property in said eity, certified as correct by
the city elerk or auditor, and thereupon said tax shall be placed upon the
tax lists of the proper county or counties.

This section authorizes and empowers cities of certain kinds to levy a special
city bridge tax for the purpose of building or re-constructing a bridge within
such city, and sets forth the statutory regulations governing the making of such
levy.

59
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2
Special City Bridge Tax



s and towns, and the city or town clerk is required
ment of the total number of miles of unpaved

outside of the limits of citie
cities or towns, such statements to be

to furnish him with a certified state

streets within the limits of their respective
filed ten days before the first day of April and the first day of August respectively.

Upon receipt of this apportionment, the city treasurer is required to charge
himself with the amount received an to notify the city or town clerk or auditor of
such amount. The amount apportioned t i d towns out of this motor
vehicle fund can o ities or towns in one of two ways,— .

(1) Expended in improving the unpaved streets and roads connecting directly
with the county road system or the township road system, or

(2) Transferred to the county road cash fund to be expended by the board

of supervisors on the county road system, provided the city or town council

authorizes such transfer.
ty treasurer, less the

3
as herein provided,

Purposes
May Be Used amount appor
shall constitute the county mo

for the following PuUrPOses only :
blic highways outside

for which Fund The total amount of funds so received by the coun
tioned to the various cities and towns,
tor vehiele road fund and shall be expended
the crowning, drainage, dragging or
gravelling of pu the limits of cities and towns, and
for the building of permanent culverts on sueh highways. Such fund shall
be paid out on warrants drawn by the county auditor, duly authorized
by the board of supervisors and entered of record. The same procedure
shall apply to the expenditure of this fund as to the expenditure of other

road and bridge funds.
constitutes the cournty
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(e) Building of permanent culverts upon such p

No moneys can be drawn out of this fund except upon warrants drawn by the
county auditor after having been duly authorized by the board of supervisors, and
after such authorization has peen duly entered in the minutes of the proceedings

of such board.

ys outside the limits of cities and incor-

ublic highways.

4
Apportionment to State Five per cent of all moneys paid into the state treasury on and alter
Treasury and to State  the taking offect of this act and pursuant to its provisions, shall be set
Highway Commission aside and shall constitute a maintenance fund for the state highway com-
mission. Said five per cent shall be used for no other purpose than as a

and shall be drawn

maintenance fund for said state highway commission,
out only on warrants itor of state on itemized vouchers

drawn by the aud
approved by the state highway commission, the expenditures of which com-
mission shall be audited by the executive council, and a full and complete
report of all said expenditures chall be published in the annual report
under the act creating the state highway commission. At the end of each
hiennial period ending January 1, 1917, the funds remaining in the high-
way maintenance fund shall be placed to the credit of the general fund.
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The Weed Law
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SECTION 1565-b, SU LEMEN (6] E CODE, 19
T P T T TH y 13

E
The followi
wing weeds are her
guack grass (agropyron rep;f;fb}é adee(liarig. to be noxious weeds namely
ur (xanthium e: ), Canada thistle (cirsi . Blys
anadense) ild irsium arvense), cockl
curled dock (r nse), wild mustard (brassi 1 , cockle-
i umex crispus) ssica arvensis), sour
or ribbed plaintai , smooth dock (rum et s SUHL QP
ain (plantago 1 ex altissimus), buckh
horse nettl go lanceolata), wild : 1s), buckhorn
le (solanum caroli \ , wild parsnip (pastinaca sati
theophrasti), 1 olinense), velvet weed or | PaRtIIECa, sativa)
st1), burdock (areti ; or button wee e
e Cilinous Cqﬂg;};) (arctium lappa), shoofly (hil’»iqcﬁlsl %“?Ld (abutilon
) ' = C 3 L . D LS o
and Russian thistle (salsola Kali, 1 Ikl'ommql‘)’ wild
' , 1. Var. Targus)
gus ).

This section specifi
cifi = .
fhien ag noxiop-s.p es fourteen different kinds of dangerous weed
s, and defines

SE
CTION 1565-c, SUPPLEMENT TO THE CODE, 1913
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the board of trustees e to any members thereof, it sh * iy
rustees of the township i ; , 1t shall be the duty of
such land may be adj nship in which such land li vo
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1

Duty of Owners, QOccu-
pants or Persons in Con-
trol of Lands Must De-
cstroy Weeds—Time

2
Noxicus Weeds Defined.

3
Failure of Owners to
Destroy

Duty of Trustees to Act on
Own Motion or on Com-
plaint of Any Member




Shall Fix Time When
Weeds Shall Be De-
stroyed and Shall Serve
Notice on Owner

If Order Is Not Complied
with, Trustees Shall De-
stroy all Weeds

All Costs Shall Be Ad-
vanced from Township
Road Fund

or that weeds thereon render or are about to render the streets or high-
ways adjoining the land unsafe for public travel or interfere or are about to
interfere in any manner with the proper construction or repair of the said
streets or highways. the said board of trustees, town council or commis-
sioners, as the case may be, shall make an order fixing the time within which
the weeds shall be prevented from maturing seed or the said weeds shall be
destroyed, prescribing the manner of their destruction, and shall forth-
with give notice in writing of the said order personally to the owner of
the land upon which the same exist if service of such notice can be made
within the township in which such land is situated, and if it can not be so
served, then by mailing said notice by registered mail to the owner at his
last known address, and also by giving a copy of the notice to the person,
company or corporation in the apparent control or occupancy of said land,
whose duty it shall also be to mail said notice to the owner, and if the order
so made is not, substantially complied with by the time fixed in the order
and after reasonable notice as herein provided, then it shall be the duty of
the board of trustees, town council or commissioners, as the case may be,
forthwith to cause said order to be fully performed, and the expense of the
same, including the costs of serving said notice and the special meetings
of the board of trustees, town council or commissioners, if any were re-
quired, shall be advanced out of the township road fund, or town or city
general fund, as the case may be; or if the said fund shall be insufficient
therefor, the town council, commissioners, or the board of trustees may
borrow the money necessary to advance the same by issuing warrants of a
like amount upon the road fund, or upon the town or city general fund,

responsible or upon 1

performed and shal] certi

assessed to the lands A 4
and to _the owners or
1s provided for the e
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SECTION 1565-¢, SUPPLEMENT TO THE CODE
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: adjacent to the same, e

1913
all officers directly care of pub

‘e of pub-
€es or town
all appear that

5
The Township Road Su-
perintendent |s Directed
to Make Complaint to
the Township Trustees

Shall Assess all Costs as and at any meeting of the board they shall assess all of the same against the

Special Tax Against said land and the owner .thel‘.eof by a special tax which shall be certified QZ;h:/eteodwnsmp the. foveoey® NOty sucht ey sg;gzmanmm
Land and collected together with interest and penalty after due in the same e he strect commisepaner . St o S o 31
| qulres the ok i o ystem growing in violation of |aw: t alo

manner as road taxes unpaid and shall be collected by the county treasurer
and when collected shall be paid into the fund upon which said warrants
were drawn. Before making said assessment, ten days’ notice shall be officers, directly responsiple for th fommission having jurisdiction
given such owner of the time and place of meeting of the trustees, counecil ;f,?,u':ved dunder this section to report to th : '
or commissioners, which notice shall also contain a statement of the work d.-ct;o,,e:,hsen”gﬁ" land adjoining such streeetspr,—,.onpderh‘f"”t“°”
done and the expense thereof with costs, and shall be given in the same G -

Before Making Said As-
sessment the Owner
Shall Be Given Hearing

‘s ays, are also
e ‘€s the presence of
ways under thejr juris-

weeds are permit
Permiited to grow and mature in violation of |aw

manner as originally given to owner as hereinbefore provided. At said
time and place such owner may appear with the same rights given by law
before boards of review upon inecrease in assessments.

The duty to destroy all noxious weeds upon any lands within ths state of
lowa is by this statute placed, primarily, upon the owner or occupant of such
jands. If neither the owner nor the occupant of such land destroys such noxious
weeds before they mature, the township trustees, under authority of this
section of the law, may, under certain circumstances specified in this section,
cause such weeds to be destroyed as required by law, and assess the entire

the lands to prevent tl
and to destroy such o
ﬂ}f:* use of highw ¥
officers there as to all stree
borders the fee of which sh

7
SECTION 1565-f, SUPPLEMENT TO THE coDE 1913
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6

City Officials Are Respon-

sible for a|| Streets,
Highways ang Lands |n-
side Their Corporate
Limits for Which Title

expense thereof against the said land and the owner thereof by a special tax. The proper officers of z|| Is Held by the Public
If the land upon which such noxious weeds are permitted to mature is within the blooming and maturj

the jurisdiction of any city or incorporated town, the proper city authorities
shall proceed in the same manner as would the township trustees of tHy township,

were such land outside the limits of such cities or incorporated towns/

to prevent
heir juris-
ts and highways abutting

SECTION 1565-
865-g, SUPPLEM 5
SECTION 1565-d, SUPPLEMENT TO THE CODE, 1913 — ENT TO THE cobpE, 1913

[t shall be the duty of ti

4 4 : 1 township cleryl 7
. . centh davs of Mav ~f OWnship elerk, betwee . /

Duty of Trustees to Con- It shall be the duty of the board of trustees of each township to consider ;(,h(m[l (‘;f';‘r“,"f May of each year. to p()x}t 0 b ",')“}f.' b the first and ff.  Township Clerk Shali
sider Condition of all the conditions of all lands and highways within the township and outside of the St']:t vaf Io[ the township a notiee (.},”j“'(,. f‘;;"\l’tl."“"““‘ places in each Notices Between E;W Pon
¢ i s i : oW ities as ious weeds, and the town councils : > State of Towa and givi ist of o ditenuon to the weed law o . ay

ands and Highways, on of incorporated towns and cities as to noxious weeds, u and notifying the giving a list of the noxious weeds cont ed law Ist and 15th

amed therein

Own Motion or on and commisisoners shall have the same duties with reference to lands sl ¢
- requirements of the law
aw,

Complaint within their respective towns or cities, and on complaint made to them or
on their own motion, whenever it may appear that any of such lands

Weeds Shall Be Ordered  within their jurisdiction are infested with noxious weeds or other weeds,
whether about to bloom and mature or not, they shall order their destrue-
tion before a date to be fixed in the said notice and preseribe the manner
in whieh the destruction shall be accomplished, notice of which order shall
be given as provided in section three (3) hereof, and if the said order shall
not be complied with, the board may proceed to cause the said order to be

pProperty owners to meet the

days of May of e
destruction of no

Destroyed and Costs
Assessed
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SECTION 1565-h, SUPPLEMENT TO THE CODE, 1913

8

Township Clerk Shall
Make Report to County
Board of Supervisors
Annually

It shall be the duty of the township clerk, between the fifteenth and
thirtieth days of October of each year, to make a report to the board of
supervisors of the county in which his township is situated as to the
presence and location of noxious weeds that have been reported or found
within the township and the steps taken to bring about the destruction
thereof, a copy of which report shall be forwarded to the board of super-
visors to be kept on file and a copy of the same to be forwarded by them
to the secretary of the Iowa department of agriculture not later than the
first day of December following.

The township clerk is required under this section to report the conditions
in his township relative to the presence of noxious weeds and the progress made
in the destruction of same to the poard of supervisors, which board of super-
visors is required to furnish a copy of such report to the lowa department of
agriculture not later than December 1st of each year. The report of the town-
ship clerk must be filed during the latter half of October.

SECTION 1565-i, SUPPLEMENT To THE CODE, 1913
9
A Penalty of $100 or Less Any township trustee or road officer or other officer who neglects or
fails to perform the duties ineumbent upon him under the provisions of
this act shall be guilty of a misdemeanor and shall be punished by a fine
not exceeding one hundred dollars ($100.00).

May Be Assessed for
Failure to Comply

Any public official refusing or neglecting to perform the duties required of
such public officer under the provisions of this act is guilty of the crime of mis-
demeanor, and upon conviction thereof may be fined not exceeding one hundred
dollars for each such failure and neglect.

SECTION 1565-], SUPPLEMENT To THE CODE, 1913

10

Repeal of Chapter 96 of
Acts of the Thirty-third
General Assembly

Chapter ninety-six (96) of the acts of the thirty-third general assembly
is hereby repealed.

The old weed law was found in chapter 96, acts of the Thirty-third General

Assembly, and is expressly repealed by this section.

SECTION 11, CHAPTER 128, ACTS 35 G. A.

This act, being deemed of immediate importance shall take effect and
be in full force after its publication in the Register and Leader and the
Des Moines Capital, newspapers published in Des Moines, Towa.

This law went into effect by publication on the 1st day of May, 1913.
£
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Weeds on Right of Way

SECTION 2110-i, SUPPLEMENT TO THE CODE, 1913
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SECTION 2110-k, SUPPLEMENT TO THE CODE, 1913
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Duty of Railroad Corpora-
tions as to Weeds

2

Failure to Comply a
Misdemeanor

3
County Attorneys
to Enforce



pART THREE

Some of The Answers Whicb .Have
Been Given to Specific Inquiries
Regarding Recent Road

Legislation

] Lalra 1 —‘11
Jvate affairs, whic
" i conduct of private al a1
; : . presented in the : ey g
1 e b i Sltu%%?lﬁ(: EOIE one thousand dollars or lf%ﬁ‘éi) (1; coxﬁpeti‘(ion,
y . il R 5 ‘ s ’ ;
e e aln ugtll)lxtlsliness to deal in the open market W
considered g00 s

1 husiness
s tract possible, good 11
: best contract I i =
ofore, to secure the b e g el .
In order, the.lei?%f "and secure open plcldlng up'oln lfn)e% il ) e =
mem L Jprivate affairs. This statute recquires
o . PO T
aifecting thelr oWl ate affaits. Lo T
«:{\fg% ni*thods which experience has } .

rofitable in the (?m\ldu?Tl 10f
>1de shoulc e
. . iness as well. Bids S ]
i to the conduet of public ‘:’mmw?. ':ll\l\' considerable sum of
vivate business 1 ; ~<penditure of any consiCe
prieste = | cases involving the expe : Hyropositio
od ¢ cases 1VCe =) vk it a propos
S“"‘m.e'('{fm (\‘i (lf the hoard has presented to
, funds. )
public

n connected
] . orading, or tiling, OT
rt construction, o grading,

i + culve sl ks .chase of materials

» sdoe construction, O ¢ . . for the purchase : .

D with bridge €O \t of %U(‘il improvmnenth, o1 1.01 :)1\"11110’ an expenditure of

¥ any ol suc o ; v : .
v repalrs upon at sueh construetion, and 11 S he county engi

according to t g
" ha‘.\& to advertise for

: . :
Jlie interests W 111 be

in any &
y used 1 am sz dollars
tln“gﬁc funds of at least H{ ﬂm”h(‘\gjcd under recent ]
¥ 2 ) SO S req s . . \
e actimate, the board 18 TEULEEF 4 the pu : .
s %;tml\(\“lh(ich it may, if 1 118 Jtl('\\g'll{‘}lltil{ ﬂu}n proceed either to 1{,~
atter -y 1 all such b1as anc R Ao roval of the
aieet any and all s ; » the approval Ol
1. reject any < ‘vately by securing 5 +
, reject cvately by : ¢ ol o T
; A 1 s or let privately bY qd by day labor at a
= e, r new bids, : ) et or bulld by dal o padl
advertise o Jesi { the contract, : 1y part of each
: ~av commission O : sne the early Pe
state highway LT“ lowest bid received. l)ﬂﬂh% ft 1y c((-,nsi(lﬂ. the nature
g = (lxciwd 1\ 1'k"mnM so far as practicable, C?l"'l\:ri‘lltr the coming season,
‘e eal ypard St oy . : lans to do =) k5 e he
year, each b lie work which 1t plans « that they can b
: e f the public W : : Jilee jum)'o‘:eﬂ\l‘“tb e : S
and extent 0 aking of these pubiu '+ +o the publie. Kre-
. panoe the making S sveatest benefit to the P : al
and so arrans o and to the greatest N v a )phx}(l, al-
! roct Drices and S he advantageously ai
let at the lowest 1{ phusiness methods may L (“1\\'(; f:thzm one thousand
B I E I y PDULS DS ) : s P Jess
quently thes b(nwl ition involves an expenditure ©
; s ProOpPos
though the 1

ne
bids,
better servec

(1011211'3‘ ) . }i;l\\ll‘ to any I)l‘i\'inf‘
] ¢ the board of supervisors arw A?i(m;’n'\' powers in decid-
2 The members 0O AN coroise of their d1scre alry Y
> xereise O
in the exerc

Board of Supervisors Have
Power to Decide Where
and How Taxes Are to

S - taxation
county the money 1-;11.\‘)(,11%_\ \<1,\<Ht\ "
' : ' T e 1 16
nding the money, W nu«”(n ; l..\
e Nolan vs. Reed, 139 lowa,

! f Nneg et
11 t y 101 any 1t \’ ec :
II‘IU‘ 1’1!'011 W h (0} e h 24 ways 11 €
S ] 1(,‘ l(‘h \ €

thod of expe
s expe ¢ the metho _ n;
shall be u\D(nded. 0 e 1

. i ave €
Be Spent ‘malice nor corruption hav
68, 14 i 1527-s11 Supplement 10 the
. d d 1 e@lION 1ot =05y > 4oy to 1Ssue
o« apthority foumad 1m St S » auditor to 1SS
3 TUnder express authont: 1y authorize the au :

? . 2 i ervisors M
Board of Supervisors Code. 1913, the hoard of supe

| 1 [ prop
b gp i SR ts in payment of 1)1»(1
ir having been

cor day labor work in
vy certified pay rolls for day lab
CLL] . : e o Sl
- asm allowed by the board of supervis

advance of the

68

All such

bills must, however, be presented at the first meeting of the board fol-
lowing such payment, and allowed by proper action of the board.

Under the provisions of section 1527-s10, Supplement to the Code, 1913,
the county auditor is made liable on his bond for the amount of any and

all warrants issued by him against public funds in violation of such stat-
utory provision.

By an express statutory provision found in section 1527-s10, Supplement
to the Code, 1913, the county engineer is made liable on his bond for any
false or incorrect certificates made by him to the effect that certain public
improvements have been made in accordance with the plans and speci-
fications prepared therefor.

The township clerk is required under the provisions of section 1183 of
the Code to furnish a bond in the penal sum fixed by the board of super-
visors conditioned upon the lawful disbursement of all public funds coming
into his possession, including a strict compliance with the provisions of
the law as it appears in section 1527-s13, Supplement to the code, 1933.

Seetion 1527-s18, Supplement to the Code, 1913, requires all public con-
tractors with whom the public contracts to furnish a good and sufficient
bond for the faithful performance of their contract. The amount of any
such bond is fixed by the board of supervisors, but in no event should such
bond be less than fifty per cent of the contract price, and there is no real
occasion for making it more than one hundred per cent of the contract
price. This statute also requires that all sureties on bonds of such public
contractors are deemed to have consented, without notice, to any exten-
sion of time inWgghich to perform such contract, provided such extension
does not exceed y days, and also to have consented, without notice, to
any change in the plan under which such public work is being performed,
when such change does not involve an increase of more than twenty per
cent of the total contract price.

Section 1182-a, Supplement to the Code, 1913, requires that every super-
visor furnish a bond to the county conditioned upon the faithful perform-
ance of his duty, the exact amount of the bond to be determined by one
of the judges of the district court of Towa in and for the particular county
in which the supervisor lives, but in no case can it be less than five thousand
dollars. All such bonds must be approved by the clerk of the district court
and left in his custody. Either individual or commercial securities may be

provided if they are sufficiently responsible to meet the approval of the
clerk of the district court.

A county is only required to keep the bridges on its highway reasonably
safe, or to use ordinary and reasonable care in keeping them safe. Escher
vs. Carroll County, 159 Towa, 627, 636.

In order to recover for the falling of a bridge it must appear that the
county board knew of the condition of the bridge, or should have known
of it, within such time before the accident that they could have repaired
it or barricaded it. Escher vs. Carroll County, 159 Towa, 627, 635.

In regard to the construction, repair and liability for bridges, cities of
the first class are removed from the jurisdiction of the board of super-
visors and from the operation of the law governing the county as a quasi
gorporation, without impairing the power of the board outside such cities.
Slutts vs. Dana, 138 Towa, 244, 248.

A board of supervisors cannot be compelled by mandamus to build or
restore a county bridge which has become impassable, since the matter
rests in the diseretion of the board to be exercised in view of the public
interests. MecCarl vs. Clarke County, 148 N. W., 1015.
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Under a well established prineiple of law the obligations of a valid and
enforcible contract will not be impaired by subsequent acts of the legis-
lature. This is only true, however, where there is in fact a binding and
enforcible contract in existence at the time the law went into effect. Price
lists or options on the part of a contractor to make improvements or to
furnish materials at a certain stipulated price, if orders are placed for
same by the county, are not valid or enforcible contracts that could not be
affected by subsequent legislation. In all cases where the arrangement
is an option instead of a contract it would be unlawful for the board of
supervisors to recognize the same as of any validity or to proceed in any
other way than in accordance with the provisions of existing legislation.

Undg@¥ an express statutory provision found in section 1527-s11, Sup-
plemental Supplement, 1915, all supposed contracts which exceed the sum
of two thousand dollars for any bridge or culvert, or for the repairs thereof,

must first be approved by the State Highway Commission before same
becomes of any validity.

Before any proposed contract which shall exceed the sum of one thou-
sand dollars can be entered into legally by the board for culvert and
bridge construction, or for tile and tiling, or for repair work, or for ma-
terials therefor, bids must first be advertised for and received, after which
the board may let to the lowest responsible bidder or reject all bids, in
which latter event they may re-advertise or let privately by submitting
the contract to the State Highway Commission for approval, or huild by
day labor at a cost not to exceed the lowest bid received.

Any proposed contract which shall, according to the engineer’s estimate.
call for an expenditure of less than one thousand dollars, may be let pri-
vately at a price not to exceed the estimate. See section 1527-s11. Supple-
mental Supplement, 1915.

The township trustees are required to employ from one to four super-
intendents of the township road system, assigning to each, if more than
one, a particular portion of such township road system for which he is
to be responsible. These superintendents are authorized and directed by
the statute to make all contracts for the dragging of the draggable roads
of the township road system under their jurisdiction, and are given express
authority to agree upon all reasonable terms of such contract.

(See section
1527-s13, Supplemental Supplement, 1915.)

Many new and important duties have been added to those of the county

auditor by the provisions of recent road legislation, among which may he
mentioned the following:

(1) To fix a date for hearing upon any proposition before the board in-
volving a change or modification of the established county road system, and
to publish the statutory notice required in such cases.

(2) To forward to the State Highway Commission at Ames. Towa. a
map of the county upon which is clearly indicated the roads proposed to be
added to the established county road system, and to attach thereto all
petitions and plats, if any, relating to such proposed change.

(3) To record at length in the county road hook the approved and
modified survey and plans for the improvement of the county road system.

(4) To draw all warrants upon the proper public funds for the pay-
ment of all claims legally incurred and properly allowed on account of
the several classes of work done upon the public highways.

(5) To secure a certificate of the county engineer that the improve-
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Under the provisions of section 1527-s3, Supplemental Supplement, 1915,
the board of supervisors is authorized to employ additional instrument
men, rodmen, chainmen, and all necessary members of the engineering
corps, and to pay them their wages out of the general county fund.

Englneer}ng instruments and the necessary equipment required by the
county engineer for the proper performance of his duties should be pur-
chased by the board of supervisors, and the expense thus ineurred paid
for out of the general county fund.

) Proyision is made by the statute for doing culvert and bridge construe-
tion, tile and tiling, and repair work by day labor, but before beginning
the construction of any bridge or culvert work by day labor, the plans and
specifications, estimate of drainage area, estimate of cost, and the specific
location shall be filed in the county auditor’s office by the engineer.

Provision is made in the last paragraph of section 1527-s11, Supplemental
Supplemenj:, 1915, whereby the county auditor may meet the pay rolls for
labo'r furnished under the day labor system, but such pay rolls must be
certified to as correct by the engineer in charge of the work, and all such
bills must be passed upon by the board of supervisors at their first meeting
following such payment. )

This section authorizes the auditor to meet pay rolls for labor furnished
under the day labor system and includes the labor rendered in the con-

struction of bridges or culverts, or in the laying of tile, or in the doing of
any other kind of road work.

”

The law relating to the dragging of public highways outside of ecities
and towns was materially changed by the Thirty-fifth General Assembly
as will appear from an examination of section 1527-s13 and section 1527-&1'5i
Supplemgnt to the Code, 1913. The present statute regulating the matter
of dragging the township road system is found in section 1527-s13. Sup-
plemental Supplement, 1915. The present law providing for the dragging
of the county road system, as enacted by the Thirty-fifth General Assem-
bly, now appears in section 1527-s15, Supplement to the Code, 1913. These
statutory provisions repeal by implication the law as it appears in section
1570-b1 to 1570-b5, inclusive, Supplement to the Code, 1913, in so far as
they conflict therewith. Chapter 70, acts of the Thirty-fourth General
Assembly, which now appears as said section 1570-b1 to section 1570-h5
inclusive, is still in full foree and effect in so far as it affects cities and
towns, and under this statutory provision it is made the duty of eity and
town councils of cities and towns to cause the main traveled roads within
T}E(ilt‘ corporate limits to be dragged; neither are the provisions of seetion
1570-b4 repealed by later legislation, nor has subsequent legislation repealed
the provisions of section 1570-b5, Supplement to the Code, 1913, which
provides a penalty for those who fail to perform the duties required under
that law,‘ or the latter portion of section 1570-b2, Supplement to the Code,
1913, which provides for the levy of the one mill drag fund of the township.

The superintendent of the township road system, if only one, shall have
charge of all draggable roads of the township road sysfen{, and shall make
contracts for dragging, and see that all draggable roads of the township
road system are properly dragged at such times as are necessary to main-
tain such roads in a smooth condition. '

If the township trustees employ more than one superintendent of the
township road system, assigning to each a particular portion of such system,
these several superintendents shall have charge of the roads assigﬁed to
them, and shall make contracts for the dragging of such draggable roads
and see that they are properly dragged at such time as is necessary to
maintain all such roads in a smooth condition. The statute gives these
superintendents the power to contract for the drageging of roads at sueh
prices as are reasonable and necessary to secure such contracts.
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It is unlawful for the township trustees to allow any claim for dragging,
maintenance, or repair work until an itemized bill therefor has been certi-
fied to by the township road superintendent responsible for such work, and
no warrants shall be drawn by the township clerk upon funds of the town-
ship in payment for dragging, maintenance, or repair work until itemized
bills therefor shall have been certified to by such township road superin-
tendent.

Under the provisions of section 1528, Supplement to the Code, 1913, the
trustees may pay for road drags out of the general township road fund.

The board of supervisors and the engineer are charged with the duty of
dragging the entire mileage of the county road system and are required to
adopt such methods as are necessary to maintain them in the best condition
practicable. (See section 1527-s15, Supplement to the Code, 1913.)

Under the provisions of section 1527-s13, Supplemental Supplement,
1915, it is made the express duty of the township trustees and the superin-
tendent of the township road system to drag the draggable roads of the
township road system at such times as are necessary to maintain such
roads in smooth condition. Under the provisions of section 1527-s15, Sup-
plemental Supplement, 1915, it is made the duty of the county board of
supervisors and the county engineer to drag the county road system suf-
ficiently often to keep same in proper condition. In this connection atten-
tion should be directed to the provisions of section 4904 of the Code,
wherein it is provided that when any duty is or shall be enjoined by law
upon any public officer, o1 upon any person holding any public trust or
employment, every wilful neglect to perform such duty, where no special
provision has been made for the punishment of such delinquency, is a
misdemeanor. Section 4906 of the Code provides the penalty for one wio
is convicted of violating section 4904 of the Code.

Under the provisions of section 1570-b4, Supplement to the Code, 1913,
it is made the express duty of city and town counecils to cause the main
traveled roads within the limits of the respective cities and towns under
their jurisdiction to be properly dragged, and the failure of such city or
town officers to comply with the express provision of this statute makes
them guilty of a misdemeanor under the provisions of section 4904 of the
Code, and subject to the penalty provided under section 4906 of the Code.

Under the express provisions of section 1527-s13a, Supplemental Supple-
ment, 1915, the township trustees may, at their February meeting, transfer
to the general township road fund the balance, if any, of the township
drag fund unused during the preceding year, provided, however, the drag-
gable roads of such township were regularly dragged in compliance with
the statute during the preceding year, and providing further that the
board of supervisors approves and authorizes such transfer.

Section 1570-b4, Supplement to the Clode, 1913, makes the provisions of
the old drag law, created by chapter 70, acts of the Thirty-fourth General
Assembly, applicable to cities and towns, as it is therein provided that the
councils of such cities and towns must cause to be dragged the main
traveled roads within the corporate limits leading into their respective
cities and towns.

{

All expense incurred in the dragging of those roads which constitute

the county road system must be paid for either out of the county road

cash fund or the county motor vehicle road fund; all expense incurred in

the dragging of those roads which constitute the township road system must
be paid for out of the one mill non-divertible township drag fund.

Section 1989-a19, Supplement to the Code, 1913, charges the board of
supervisors with the duty of removing, building, or re-building such bridges
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as shall be removed, built or re-built on account of constructing a levee,
diteh or drain across any public highway. Section 1527-s11, Supplemental
Supplement, 1915, requires that where necessary all bridges erected over
drainage ditches shall be so constructed as to allow the superstructure to
be removed for cleaning said ditches with as little damage to the removed
and permanent parts of said bridge or culvert as is practicable. The gen-
eral statutory provisions regulating the manner of bridge and culvert con-
struction should apply to all bridges and culverts built on account of
levees crossing publiec highways.

Under the provision of section 1963 of the Code a person is permitted
to go upon any public highway for the purpose of constructing an outlet
to a drain, but he is required under the statute to leave the road in as good
condition as it was before the drain was constructed, and the supervisor
of roads having the care of such road shall determine as to such condition.
In view of the provisions of the new road law the township trustees and su-
perintendent of the township road system will now pass upon the matter
if the drain is constructed upon the township road system, and the board
of supervisors and county engineer will pass upon the matter if the drain
i¢ constructed upon the county road system.

\

Liand adjoining a public road is bound to receive the surface water there-
from which would naturally flow over or on to it. Hayes vs. Oyer, 146
N. W, BT

When any water course or natural drain crosses any public road in the
state and the adjoining land owner wishes to cross said road with a tile
drain, he shall notify the public officers having supervision over the road
to be crossed, in writing, specifying the depth of drain and size of tile to
be used in crossing said road, and give the public officers twenty days
time to construct said drain. (See section 1964 of the Code.) The law
requires these officers to construct or cause to be constructed said drain,
and to pay for same out of any money or funds in his hands. Under
the provisions of recent road legislation this work will now fall upon the
board of supervisors and the county engineer if the drain is to be con-
structed across a county road system, and upon the township trustees and
superintendent of the township road system, if across a township road
system. In the event the proper officers fail or neglect to construct said
drain across the highway within the time specified, the owner is authorized
to eonstruct said drain, in which event he shall be reimbursed for the ex-
pense incurred out of the fund of the county or the township, as the case
may be, out of which the care of said highway should be met.

By the provisions of section 1527-s7, Supplement to the Code, 1913, the
county engineer is required to survey the county road system and report
to the board of supervisors a detailed plan for the tiling necessary to drain
the roads permanently, showing sizes and location of new lines of tile re,-
quired, and al<o sizes and location of existing lines of tile.

By the provisions of section 1527-s8, Supplemental Supplement, 1915, the
State Highway Commission is charged with the duty of passing upon the
thoroughness, feasibility and practicability of the plans outlined by the
county engineer for draining the county road system. The board of super-
visors is authorized and directed to pay for all tile and tiling used in
draining the public highway, which constitute the county road system, out
of any moneys, except the bridge fund, received by them for road purposes.

Where the engineer estimates that the cost of any single order of
tile or any particular job of tiling will cost less than one thousand ($1,000)
dollars it may be advertised or let privately at a cost not to exceed the
engineer’s estimate, or may he built by day labor. If the engineer esti-
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mates that the amount to be expended on account of the proposed improve-
ments or the proposed purchase of road material will be in excess of one
thousand ($1,000) dollars, the board of supervisors must advertise for bids,
but they are given the right to reject all bids, in which event they may
re-advertise or let privately by submitting the contract to the State High-
way Commission for approval, or do the work by day labor at a cost not
to exceed the lowest bid received. If the engineer estimates that such
expenditure will be in excess of two thousand ($2,000) dollars, then the
contract to be of any validity must be approved by the State Highway
Commission. (See section 1527-s11, Supplemental Supplement, 1915.)

Under the provisions of section 1527-s10, Supplemental Supplement,
1915, all bills for tiling work or for the purchase of tile must be filed in
itemized form and certified to by the engineer hefore being allowed by the
board, and before warrants can be issued in payment therefor.

Section 1527-s14, Supplemental Supplement, 1915, requires that before
the township trustees undertake to drain the township road system, they
must make application to the county board to have the county engineer
survey the same and submit plans and specifications for a satisfactory
system of drainage, and that all such improvements be made in accord-
ance with such plans and specifications.

Under the provisions of section 1528, Supplement to the Code, 1913, the
township trustees are authorized to levy a tax not to exceed five mills on
the dollar as a special township drainage fund, out of which the township
may pay, ’

(a) Drainage taxes heretofore levied and still unpaid.

(b) Drainage assessments levied against the township on account of
benefits to highways constituting the township road system.

(e) Expenses of draining highways constituting the township road
system, or

(d) Expenses incurred in co-operating with those owning land in the
township in securing the drainage of the township road system.

It should also be noted in this connection that all payments which
township trustees are required to make under the provisions of section
1989-b5, Supplemental Supplement, 1915, must also be paid out of the
township drainage fund.

Any reasonable expense incurred by the township trustees on account of
the drainage of the highways constituting a part of the township road
system could, no doubt, he paid out of the township road fund, under
authority of section 1527-s8, Supplemental Supplement, 1915, since drain-
age work is clearly road work within the meaning of the statute.

Under existing statutes, all county funds created for road, culvert and
bridge construction and improvement are divided into three special funds,—

(a) The county road cash fund,

(b) The county motor vehicle road fund,

(¢) The county bridge fund.

The special fund first mentioned includes all moneys received by the
board of supervisors for road purposes except the county motor vehicle road
fund and the county bridge fund. In as much as the drainage of public
highways is a very important part of the improvement of such highways,
the county drainage fund created by section 1530, Supplement to the Code,
1913, will now become a part of the county road eash fund as it is clearly
money received by the hoard of supervisors for road purposes; therefore,
the revenue arising from the one mill county drainage fund should be
paid out only on the order of the board for purposes authorized in section
1527-s8, Supplemental Supplement, 1915.

Prior to the enactment of chapter 2-B, title ten, Supplemental Supple-
ment, 1915, the question frequently arose as to whether or not the hoard
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of supervisors could, upon their own motion, go upon private property in
order to secure an outlet for the drainage of highways constituting the
county road system, and, if so, the source of that authority. The Thirty-
sixth (eneral Assembly, by enacting the statute just referred to, has
provided for the establishment of a hichway drainage improvement district.
For a careful analysis of this statute see page 37.

In this connection it might be well to refer to a provision in section
1989-a43, Supplement to the Code, 1913, under which the township trustees
may initiate action looking toward the drainage of roads constituting a
part of the township road system. Under chapter 2-A, title ten, Supple-
ment to the Code, 1913, the board of supervisors gains jurisdiction to act
in one of three ways, to wit:

(1) By petition of the property owners,

(2) By petition of the township trustees,

(3) By agreement of the parties.

A property owner having property within the vicinity of the county
road system may petition the board of supervisors for the creation of a
drainage district, including his property and a portion of such highway.
The township trustees may also petition the board of supervisors to create
a drainage district, draining a part of the township road system, and
including a part of the county road system, if they so desire. Property
owners in the vicinity might also agree among themselves, or with town-
ship or county authorities, for the ereation of a drainage district in accord-
ance with the provisions of section 1989-a28, Supplement to the Code,
1913.

Under several provisions of recent road legislation, the county engineer
is called upon to make estimates of the probable cost of certain improve-
ments, and these estimates should be made by the county engineer with
the greatest care, giving due attention to every fair and legitimate item
of cost, since public interest depends to a considerable extent upon the cor-
rectness of such estimates.

Under the provisions of section 1527-s7, Supplement to the Code, 1913,
the county engineer is required to survey the county road system and
report to the board of supervisors, among other things, a most careful
estimate of surface drainage, lateral drainage and subdrainage. The engi-
neer is also required under this provision to make an estimate of the water-
shed relating to each bridge and culvert.

Fences erected by an adjoining land owner extending from a fence in-
closing his land to an entrance of a cattle causeway constructed by him
under the public highway, are not fences ‘‘enclosing’’ the land of such
owner, and road officials are not required to give notice in writing to the
owner before removing them. Davis vs. Pickerell, 139 Towa, 186, 189.

The engineer in charge of any road construetion work is charged with
the duty of protecting all corner stones or other established land monu-
ments. If, in the progress of the work, it becomes necessary to disturb
such monuments, the engineer shall establish witness corners which must
truly and permanently preserve the location of the cornmer, and he is
required to record properly all distances and field notes in the permanent
records of the county and township road systems. A failure to perform
this duty subjects the engineer to a fine of not less than ten ($10.00) dol-
lars, and not more than fifty ($50.00) dollars.

The Thirty-fifth General Assembly enacted a new law which now appears
as sections 20241 to 2024-i3, inclusive, Supplement to the Code, 1913,
which repealed 2024-i, Supplement to the Code, 1907, and substituted in
place of it, a law providing for the condemnation of land on which gravel
or other suitable material for road improvement is found, to make said
material accessible for general use for road improvement. It is made the
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specific duty of the board of supervisors to condemn such tracts of land
where same can be found within the county so that no part of such
county should be more than six miles distant from land where such gravel
and other materials may be obtained for highway purposes. The board of
supervisors may be removed for refusal or neglect to comply with the
provisions of this act.

In the event the board of supervisors condemns any tract of land for
the purpose of securing gravel for road improvements, the township trustees
of any township within the county are given the right to take gravel and
other suitable material from any of said tracts within the county for the
purpose of improving the highways and roads within their respective
townships.

Road improvement companies, corporations, voluntary associations, com-
mercial clubs, road improvement districts and individual citizens have
the right to enter upon any tract of land condemned by the board of super-
visors for the purpose of securing gravel or other suitable materials for
road improvement, and may secure without expense any such materials
for public road building, but it will be unlawful for them to use any such
materials for purposes other than for public road improvements.

The purpose of securing these gravel pits is to make available at con-
venient points free gravel to be used in road construction. This being true
the county will have no use for the land after the supply of gravel has
been exhausted, and it would, therefore, be advisable for the county to
make some arrangement at the time of purchase, if possible, for the re-sale
of same to the original owner. The county becomes the owner in fee of
the tract, and as such owner has the absolute right to dispose of same
when the supply of gravel has been exhausted.

By the provisions of section 1561, Supplement to the Code, 1913, the road
superintendent is authorized to place guide boards at road crossings and at
the forks of the roads within his jurisdiction.

The words ‘‘highway’ and ‘“‘road’ are defined by statute to include
public bridges, and may be held equivalent to the words ‘‘county way,”’
“‘county road,”” ‘‘common road’’ and ‘‘state road.”’ (See section 48 of
the Code.)

The term ‘‘road’ used in this law means any public highway unless
otherwise specified. (See Nicolls vs. C., M. & St. P. Ry. Co., 125 Towa, 236.)
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Under section 1527-r1, Supplemental Supplement, 1915, and those imme-
diately following, the Thirty-sixth General Assembly gave to the board of
supervisors power and authority to purchase or condemn land for highway
purposes in order to avoid unnecessarily expensive bridges or grades, or
to avoid railroad crossings, or to straighten any road, or to cut off dangerous
corners on the highways, or to widen any road to the statutory width, or
for the purpose of preventing the encroachment of a stream upon the
public highway, whenever in their judgment it was for the public good.
The authority granted under this new statute is in addition to the power
and authority which the board of supervisors held under chapter 1, title
eight, of the Code, and the amendments thereof and additions thereto.

The doctrine of acquiesence can have no application to the fixing of a
boundary between an abutting owner and the highway, for no one repre-
senting the public is authorized to enter into an agreement to acquiesce
in any particular location. Quinn vs. Baage, 138 Iowa, 426, 433; .John-
son vs. City of Shenandoah, 153 Towa, 493, 501.

Even though an adjoining land owner has a fee in the bhighway, it is
subject to the easement of the publie, and he cannot interfere with its
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proper control by the board of supervisors and road officers. Davis vs.
Pickerell, 139 lowa, 186, 188.

Neither the county nor the members of the board of supervisors are
liable for the negligent construction or maintenance of a public road, as
distinguished from a county bridge. Snethen vs. Harrison Co., 152 N.

W 12

Section 1487 of the Code expressly provides that highways shall not be
laid out through ornamental grounds contiguous to a dwelling house, but
this dces not apply to a building not used as a place of, and unfit for
dwelling purposes, surrounded by a tangle of woods and bushes. Oelwein
vs. Walrath, 162 lowa, 667.

To work an estoppel against the public the occupancy of a portion of a
highway must have been in its nature inconsistent with the right of the
publie to the highway and for such a length of time as indicates acquies-
cence of the officers in the permanent appropriation of the ground for
other purposes. Quinn vs. Baage, 138 lowa, 426, 438.

‘

Any act clearly indicating the intention of the owner to set apart lands
for the use of the public as a highway constitutes a dedication. Carter vs.
Barkley, 137 Iowa 510, 512.

Where a highway fence was not erected to mark the boundary line, the
county is not estopped to claim that it is not on the true line because it
did nothing toward removing the fence for a few years, though the plaintiff
had made improvements and planted trees on the inside of the fence, there
being nothing to show that the county ever recognized the fence as being
the true boundary. Quinn vs. Monona County, 140 Iowa, 105, 108,

In cases involving damages for the establishment of highways, the claim-
ant for damages cannot recover as such the cost of constructing a fence
although such fence is rendered necessary by the establishment of the high-
way. Chicago & N. W. R. R. Co. vs. Sac County Drain. Dist. No. 5, 142
Towa, 607, 618.

A legally established public road is not vacated or discontinued by the
mere failure of a board of supervisors to rebuild a bridge which was
washed away, or by its neglect, or that of the township officers, to work
the road. MecCarl vs. Clarke County, 148 N. W., 1015.

The continued use of the highway rebuts any suggestion of abandonment,
and the fact that the entire width has not been appropriated to such use
indicates no more than that in the opinion of the then road officers all is not
immediately necessary to meet the demands of the traveling public. Quinn
vs. Baage, 138 Towa, 426, 433.

Fixed monuments showing the original location of a highway, which were
practically followed in laying it out, and fencing and using it for many
vears will control as against subsequent surveys fixing a different location
for the road. Brauss vs. Fayette County, 146 N. W., 6.

The procedure for vacating a highway is the same as that for establishing
one, and the board has mo jurisdiction until a proper petition is filed.
MeCarl vs. Clarke County, 148 N. W, Towa 1015. 1In this connection see
the following cases: Ellsworth vs. Chickasaw Co., 40 Towa, 571; Brady vs.
Shinkle, 40 Towa, 576 ; Barr vs. Oskaloosa, 45 Iowa, 276 ; Grove vs. Allen,
92 Towa, 519: McKinney vs. Baker, 69 N. W. (Towa), 683; McCann vs.
('lark Co.. 149 Towa, 13; Heller vs. Cahill, 138 Towa, 301; Luecas vs. Payne,
141 Towa, 592: MeCarl vs. Clark Co., 148 N. W. (Ta.), 1015.
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The legislature has the right to control and regulate the use or manner
of use of the highways of the state, and the powers which it possesses in this
respect may be delegated to cities and towns within their territorial limits.
Bast Boyer Tel. Co. vs. Town of Vail, Inc., 147 N. W., 327.

Township trustees are not liable for damages caused by defects in the
highways. Theulen vs. Township of Viola, 139 Iowa, 61, 63.

The fact that a party may buy his way out from his land, does not pre-
vent the assertion of his right to a public or private way from his land
under the statute. Miller vs. Kramer, 148 Towa, 460, 470.

No length of time or use by the public will make that a public way which,
if dedicated at all, was dedicated to the private use of the owner. Bradford
vs. Fultz, 167 Towa, 149 N. W, 925.

Failure to change a fence to meet the requirements of an established
highway will not prevent the public from asserting its right to the portion
inclosed when the increased travel and exigencies of the public so demand.
Quinn vs. Baage, 138 Towa, 426, 431.

Where a highway has been established and continually used, the mere
fact that the fences are not on the true line and the portion beyond has been
occupied by the landowner will not estop the public from asserting its
right to the entire width when required for purposes of travel. Quinn
vs. Baage, 138 Towa, 426, 432.

The occupation of a portion of a highway by an individual is a mere
obstruction and nuisance for which no lapse of time will enable him to
preseribe, and no acquiesecence on the part of a highway official will deprive
the public of the right to use the whole highway. Quinn vs. Baage, 138
Towa, 426, 434.

‘Where the public ceased to use a public highway and the fences were
removed on each side of the way and adjoining owners kept up a party
line fence, it was held that the public highway was abandoned by the
publie, and that if any way existed, it was a private way. Carter vs.
Barkley, 137 Towa, 510, 513.

Section 1527-s15, Supplement to the Code, 1913, makes it unlawful for
any member of the highway commission or any person in its employ, any
county supervisor, township trustee, county engineer, road superintendent,
or any person in their employ, to be interested either directly or indirectly
in any contract for the construction or building of any bridge, culvert
or road improvement. In this section we find an express prohibition which
brings any officer violating this prohibition under the provisions of sections

© 4905 and 4906 of the Code, which provides in substance that when the
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performance of any act is prohibited by any statute and no penalty for the
violation of such statute is imposed, the doing of such act is a misdemeanor
subjecting the person convicted to imprisonment in the county jail mnot
more than one year, or by fine not exceeding five hundred dollars ($500), or
by both such fine and imprisonment.

Tt would be in clear violation of the eriminal statutes for the board of
supervisors to employ one of its own number to act as county engineer.
Such a contract of employment would be void by the law of agency and
upon the grounds of public policy.

Section 468-a, Supplement to the Code, 1913, provides that ‘‘Mem-
bers of boards of supervisors and township trustees shall not buy from,
sell to, or in any manner become parties directly, or indirectly, to any con-
tract to furnish supplies, materials, or labor to the county or township in
which they are respectively members of such board of supervisors or town-
ship trustees.”’

The supreme court of Towa has repeatedly held that it would be unlawful
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for the board of supervisors to contract in any way with one of their own
number. See Nelson vs. Harrison Co., 126 Iowa, 436; State vs. York,
131 Towa, 635; Harrison Co. vs. Ogden, 133 Iowa, 677; Bay vs. Davidson,
133 Iowa, 688.

The system of road construction provided for in the law now under con-
sideration is limited to the highways outside of the limits of incorporated
cities and towns, while the system of bridge and culvert work provided
for in the law applies to all bridge and culvert work throughout the county
outside the limits of cities of the first class. This being true, it would be
unlawful to use the county or township road funds in payment for road
work done within incorporated cities and towns. It would also be unlawful
for the county to use its bridge fund in paying for any work done within
the limits of a city of the first class.

The general rule, as just stated, is slightly modified by a recent enact-
ment of the Thirty-sixth General Assembly, in that section 1527-s3, Supple-
mental Supplement, 1915, expressly provides that whenever any public
highway located along the corporate line of any city or town is partly
within said city or town and partly without the same, the said highway or
any part thereof, may be included in and made a part of the county road
system, and when so included it may be improved by the board of super-
visors as are other parts of the county road system. This statute also
provides that when any part of the public highway located within the
corporate line of a city of the first class is included in the county road
system, the board of supervisors and the city council shall meet jointly and
adopt plans and specifications with the approval of the State Highway Com-
mission for the construction of bridges and culverts upon such public high-
way, and in all cases divide the expense equally between such city and
county.

Under the present statute there is sufficient authority to warrant the
board of supervisors of any county in employing inspectors upon any
public work being performed for the county at public expense.

Under the provisions of section 1527-s17, Supplement to the Code, 1913,
county and township boards are given the power to remove all obstructions
from the highways under their respective jurisdictions. Telephone and
telegraph poles may be so removed, but not until after ten days’ notice has
been given. All new telephone and telegraph lines or parts thereof here-
after constructed must be located by the county engineer. This provision
of the statute is in addition to that found in the law as it appears in
sections 1560-a to 1560-e inclusive, Supplement to the Code, 1913.

An excavation in the highway constitutes such an obstruction as the
proper road official is authorized to remove. See sections 1527-s17 and
1560, Supplement to the Code, 1913; also Davis vs. Pickerell, 139 ITowa,
186, 188.

Where a fence amounts to an obstruction in a public road, the proper
road officials have a right to remove it under the statute. Quinn vs. Baage,
138 Towa, 426, 430.

The Thirty-fifth General Assembly of Towa enacted what might be called
a basic road law, providing for the creation of a state highway commission
and for the division of the public highways into the county road system and
the township road system, and also providing the regulations which should
cover all road, bridge and culvert construction and maintenance. This
law became effective April 19, 1913. By an enactment which became
effective May 8, 1915, the Thirty-sixth General Assembly of Iowa made
such changes and additions in the road law passed by the Thirty-fifth
General Assembly as the experience of the past two years indicated were
necessary or advisable. The Thirty-sixth General Assembly also enacted
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several important measures which supplement the principal road law
enacted by the Thirty-fifth General Assembly. The text of these road laws
can be found in part one and part two of this pamphlet.

All expenditures of county funds must be by the official action of the
board of supervisors. The supreme court has repeatedly held that the
action of any individual member of the board is not, even though concurred
in by a majority, binding upon the county. The board must audit and
allow all claims against the county, and this power can not be delegated
to any other person or officer. The board can not, therefore, resolve in
advance that all claims of a certain kind subsequently presented be paid
without further allowance. Therefore, none of the county funds, including
the county road cash fund, the motor vehicle road fund, and the county
bridge fund, can be divided among the individual action of members of
the board of supervisors, to be spent by them in in their respective distriects.
In this connection, see Modern Steel Structural Company vs. Van Buren
County, 126 Towa, 606; also Heath vs. Albrook, 123 Iowa, 559.

‘While there is no statutory provision authorizing the county to pay the
expenses incurred by its county engineer in attending a road school of
instruction, yet no one would severely eriticise the board of supervisors in
allowing the actual and necessary expense of such public official because
he is attending same in the interest of the publie.

The board of supervisors may, under authority of section 1527-s14, Sup-
plemental Supplement, 1915, contract with the township trustees of any
township within the county to let such township use the county equipment
for improving the roads of the township system. It is specifically pro-
vided, however, that the county shall not make any charge to the town-
ship for the use of this equipment, above the actual cost of operation.
Such an arrangement should require the township to pay the wages of the
men of the county who are required to operate such equipment and also
the cost of fuel and lubricating oil, as well as for all incidental repairs.

The board of supervisors may on their own motion, or in compliance with
a request from the township trustees, direct the county engineer to make
a preliminary survey sufficient to establish the fact that any particular
highway within the county is being encroached upon, or that there are in
fact obstructions within the limits of said highway. The county engineer
is under no obligation to establish the line between the public highway and
the abutting property owner, and any such abutting property owner who
relies upon the findings of the county engineer must do so upon his
own responsibility.

The board of supervisors has power to remove any obstruction upon the
county road system, and the board of trustees has the same power to remove
any obstruction from the township road system.

It is unlawful for road officials to destroy or injure the ingress or egress
of private property. Where necessary, therefore, in the improvement of
public highways to raise or lower the grade along a private property,
proper entrance culverts or driveways should be constructed by the county
and paid for out of county funds. Where temporary culverts are used
upon the township road system for this purpose, they must be placed by
the township trustees. In this connection see late case of Heyden vs.
‘Whittiker, 135 N. W. (Iowa), 361.

It is expressly provided in the latter part of section 1527-s10, Supple-
mental Supplement, 1915, that partial payments may be allowed by the
board of supervisors on contract work on the basis of the engineer’s cer-
tified estimate and the percentages specified in the standard specifications
of the State Highway Commission. This provision does not, however,

86

authorize the county auditor to issue warrants for these partial payments
until they have first been passed upon and allowed by the board of super-
visors.

Since under previous statutes much inconvenience and embarrassment
was encountered by counties in attempting to do public work by the day
labor system because of their inability legally to meet pay rolls promptly,
the new road law has expressly provided in section 1527-s11, Supplemental
Supplement, 1915, that the board of supervisors may authorize the county
auditor to draw warrants for the amount of pay rolls for labor furnished
under the day labor system, when said pay rolls are certified to by the
engineer in charge of the work. These bills must be passed upon by the
board of supervisors at their first meeting following said payment.

By the provisions of section 1527-s7, Supplement to the Code, 1913, the
county engineer is required to survey the county road system and report
a plan for its improvement, which survey and report is required to be made
on the basis, and with the object in view of the permanent improvement,
of said county roads, and particularly as to the bridge, culvert, tile and
road work. The same is true in regard to the improvement of the town-
ship road system, as provided for in section 1527-s14, Supplemental Sup-
plement, 1915,

The law requires that before beginning the construction of any bridge
or culvert by contract or day labor, plans and specifications for same must
be filed in the office of the county auditor. All additions and alterations
to said plans must be added so that a complete record of each structure
hereafter made can be retained in the county auditor’s office in permanent
form.

The State Highway Commission is required under the provisions of
section 1527-s11, Supplemental Supplement, 1915, to furnish to the sev-
eral counties of the state standard specifications for all bridges and cul-
verts ; the law further requires that all work of this character must be done
in accordance with said standard specifications.

The plans prepared by the county engineer for the necessary road, bridge,
tile and culvert work upon the county road system must be submitted to
the State Highway Commission and have its approval; and after it has
been so approved, the board of supervisors must proceed to construct all
work of this character in striet accordance with said approved plans.

The survey of the county road system made by the engineer and the
report of his plan for the improvement of said road system must consist,
among other things, of an accurate plan and profile of said road system
showing :

(1) Cuts and fills.

(2) Outline of grades.

(3) Surface drainage.

(4) Lateral drainage.

(5) Sub-drainage.

(6) Location of all lines of tile.

(7) Size or sizes of tile.

(8) All bridges and culverts.

(9) Length, height and width of each bridge and culvert.

(10) Foundation soundings for each proposed bridge and culvert.

(11) Estimate of watershed of each proposed bridge and culvert.

Under the provisions of section 1527-s11, Supplemental Supplement,
1915, the county engineer is required to prepare and file in the office of
the county auditor plans, specifications, estimates of drainage area, estimate
of cost, specific location of structures, ete., of all permanent bridges or
culverts which the county proposes to build by day labor or by contraect,
and until this is done, the board of supervisors is expressly prohibited
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from beginning work upon any such structures. The estimate of_ the county
engineer as to the probable cost is essential, and the board is expressly
prohibited from building any bridges or culverts, except those which
would properly come within the statutory definition of repair work, with-
out first having obtained the engineer’s estimate of the cost of such pro-
posed bridge or culvert.

By the provisions of section 1527-s7, Supplement to the Code, 1913, the
engineer is required to survey the county road system and to prepare a
plan for the permanent road work to be done thereon. This survey of the
engineer and the plan of permanent road improvement prepared by hn_n
is then submitted to the State Highway Commission for approval. It is
then returned with such modifications as the Commission deems proper,
and recorded in full by the county auditor. The board of supervisors is
then required to construct the road work in accordance with such plans,
and in so doing it is not sufficient for them to comply only partially, but
they must follow these plans in detail, making only such changes as become
absolutely necessary to complete the work as planned. See section 1527-s8,
Supplemental Supplement, 1915.

It is contemplated under the provisions of section 1527-s14, Supplemental
Supplement, 1915, that the permanent work upon the township road system
should be made under plans and specifications of the county engineer in
the same manner as is the permanent work upon the county road system.
These plans and specifications of the engineer for the improvement of the
township road system should be submitted to the State Highway Commis-
sion for its approval in the same manner as are submitted the plans and
specifications for the permanent improvement of the county road system.

l

Recent road legislation has made no change in the poll tax. Such tax
will still go to the benefit of the township, but all persons working out
their poll tax will, in the future, do so upon the township road system.
This is true even though the parties may live upon the county road system,
since residence is not considered in determining upon what roads the
work is done.

The duties of the road supervisor are now performed by the superintend-
ent of the township road system, and it is, therefore, one of his statutory
duties to see that all poll tax is worked out as required by law, and to
collect the amount paid in lieu thereof from those who have refused or
neglected to work out the same. (See section 1527-s13, Supplemental
Supplement, 1915 ; also sections 1550, 1551 and 1552 of the Code.)

Under the provisions of section 1527-s11, Supplemental Supplement,
1915, the board of supervisors is prohibited from entering into any con-
tract on behalf of the county involving an expenditure of one thousand
dollars or more on account of the construction of bridges or culverts, or
tiling, or repair work, or for the purchase of tile or other materials to
be used in such constuction, without first having advertised for bids. The
board must cause the county engineer to estimate the cost of making such
improvement or of purchasing such materials. All advertisements calling
for bids should be published in each of the official newspapers of the county,
and it may be productive of greater competition if such notices were also
published in some journal of general circulation among the contractors. At
least ten days’ notice of the letting should be given so as to secure the lowest
prices by reason of active competition thus secured.

When real estate is platted in territory that is unincorporated, its streets
and alleys become county roads, within the definition of the statute and
are subject to the jurisdiction of the board of supervisors. Chrisman vs.
Brandes, 137 Towa, 433, 437.
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Under the provisions of section 1530, Supplement to the Code, 1913, one-
half of that portion of the county road fund arising from a tax upor. the
property within any municipality must be paid over by the county treas-
urer to the treasurer of that municipality. This fund should be expended
upon such of the roads and streets within such municipality as are continu-
ations of the county road system, or which are main arteries of travel.
It is expended by or under the direction of the city council or the com-
mission of such ecity or town. This provision of the law has not been
changed by recent legislation. In this connection it should be noted that
the last chapter in section 1530-a, Supplement to the Code, 1913, has been
repealed by statutory provisions which appear in sections 1527-s3 and
1527-s8, Supplemental Supplement, 1915, by which the board of supervisors
is prohibited from expending any portion of the money which comes into
its hands for road purposes upon the township road system.

By the provisions of section 427 of the Code the board of supervisors of
any county is given the right to change and establish highways along
streams where it can, thereby, avoid building bridges over such streams.
The law further provides that all costs incurred in the establishing of such
a highway shall be paid out of the county bridge fund. See Stahr vs.
Carter, 116 Iowa, 380.

In this connection it may be well to refer to the provisions of section
1527-a, Supplement to the Code, 1913. Particular attention is called to
the important statutes affecting this matter enacted by the Thirty-sixth
General Assembly, which appears as section 1527-r1 to section 1527-r7 in-
clusive, Supplemental Supplement, 1915.

Under the provisions of section 1258-¢ to 1258-k inclusive, Supplement
to the Code, 1913, any member of the board of supervisors may be removed
from office upon any one of the following grounds:

(1) For wilful or habitual neglect or refusal to perform the daties of
ks offies

(2) For wilful misconduct or maladministration in office.

(3) For corruption.

(4) FKor extortion.

(5) Upon conviction of felony.

(6) For intoxication or upon conviction of being intoxicated.

Failure, neglect, or refusal to perform any of the duties imposed upon
them by the provisions of section 2024-, Supplement to the Code, 1913,
is made a seventh ground of removal. (See section 2024-13, Supplement to
the Code, 1913.)

The supreme court held, in the case of State vs. Welch, 109 Iowa, 19,
that in a removal case, acts of the defendant committed during a previous
term could be proved. The court reasoned that the very object of removsl
was to rid the community of a corrupt, incapable, or unworthy officer ; that
his acts during a previous term would quite as effectually stamp him as
corrupt, incapable or unworthy, as would those committed duirng the term
he was then serving. Re-election would not condone the offense. His mis-
conduet may not have been discovered prior to his re-election, and in any
event may not have been established in the manner contemplated by the
statute. His disqualifications to continue in the particular office results
from the commission of ecertain prohibited acts committed during his
incumbency.

Under the provisions of section 1256 of the Code, county officers may be
removed pending the investigation of charges against them, and the district
judge may direct the county attorney to file charges. See Battey vs.
‘Wheeler, 145 Towa, 16.

Repair work as defined in section 1527-s10, Supplemental Supplement;
1915, applies to bridge and culvert construction as well as to construe-
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tion work of any other character, and since bridges and culverts are built
upon the township road system as well as upon the county road system, there
can be no uestion but what the provisions applying to repair work would
te equally as applicable to work done upon the township road system as
upon the county road system.

All highways hereafter established, unless otherwise fixed by the board
of supervisors, shall be at least sixty-six feet wide, and in no case less
than forty feet wide. (See section 1483, Supplement to the Code, 1913.)
‘Where there is no record as to the width of the highway established, it will
be presumed that it is sixty-six feet in width. (Bigelow vs. Ritter, 131
Towa, 213.) Non-use of a strip of land included within the highway and
the ocecupancy by an adjoining owner will not bar the rights of the public
in said strip of land. (Rae vs. Miller, 68 N. W., 899.)

In establishing and maintaining a highway, a municipality exercises a
governmental function so that the statute of limitations does not run
against it with respect to encroachments. Quinn vs. Baage, 138 Towa,
426, 431, cited in note in 22 1. R. A. (N. S.), 922, on Limitations of Actions
against Agencies of State.

All highways and public thoroughfares within cities and incorporated
towns are subject to the exelusive control of the officers of that muniei-
pality, while roads and streets within non-incorporated towns are regarded
as a part of the highways of the county. See Gallaher vs. Head, 72 Towa,
113,

The roads constituting the county road system have been selected. They
were so chosen as to connect the principal market places of the county, and
also to reach the county road systems of adjoining counties. The county
road system as now constituted forms trunk lines throughout the state to
which can later be added additional branch lines, thus forming a complete
net work of well improved highways. All other public highways through-
out the county outside the limits of incorporated cities and towns are
included in and form the township road system. Neither of these two
system can have any part of its mileage within the limits of incorporated
cities and towns, subject, however, to a provision found in section 1527-s3,
Supplemental Supplement, 1915, under which any part of any public
highway located along the corporate line of any eity or town and partly
within such eity or town and partly without the same, such public highway
or any part thereof may be included in and made a part of the county
road system.

Under the provisions of section 1527-s15, Supplement to the Code,
1913, the board of supervisors is made responsible for the improvement,
maintenance and repair of the county road system, while under the pro-
visions of section 1527-s13, Supplemental Supplement, 1915, the board of
township trustees is charged with the responsibility of maintaining, drag-
ging, and repairing the township road system. They are required to employ
at least one, and not more than four superintendents of such township
road system to perform these duties.

Section 1527-s3, Supplemental Supplement, 1915, expressly provides
that those highways now designated as county roads by the plans and
records now on file in the county auditor’s office in each county shall con-
stitute the county road system, but provision is expressly made in recent
legislation, by which, under certain conditions, such county road system
can be changed or modified. The grounds upon which such modifications
may be made are as follows:—

(1) Where a public highway is located partly within a city or town and
partly without the same, it being located along the eorporate line of such
city or town. (See section 1527-s3.)

(2) When the proposed change will eliminate dangerous erossings.
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(3) When the proposed change will eliminate dangerous curves.
. (4) When the proposed change will materially decrease the cost of
improving such county road system.

(5) When the proposed change will materially decrease the mainte-
nance of such county road system. (See section 1527-s5.)

(6) When any proposed additions to such county road system will

materially shorten the direct lines of travel betwe ; i
b gt i en market points. (See

T_he county engineer is required to divide the county road system into
sections, designating each seetion by some appropriate number, name or
letter. He shall then clearly designate the starting point and terminus
of each such section. When this is done the designation of each section
must be recorded at length in a county road book.

Many things were considered by the State Highway Commission in de-
termining the correct lines to be followed by the several county road sys-
tems throughout the state, chief among which were the volume of traffic
which will naturally be carried over the system, and continuity and feasi-
bility of the system and the cost of constructing same. Other things being
equal, the Commission insisted upon the system following the shortest line
between the two market places. )

No work can be begun upon the roads of any township road system
othe; than is deseribed in section 1527-s10, Supplemental Supplément’
1915, as repair work, until the trustees have made application to the board
of supervisors for an engineer, who shall survey and lay out such town-
ship roads, according to the plans and specifications used on the roads
of the county road system. All such work upon the township road system
shall be done in accordance with said plans and specifications. '

_ Under the provisions of section 1482 of the Code, the hoard of supervisors
1s given general supervision over the roads of the county, and has power
to establish, vacate, and change said roads. The procedure referred to in
seetion 1527-s19, Supplement to the Code, 1913, of the road law enacted
by the Thirty-fifth General Assembly, has reference to the selection and
designation of the roads to be included within the county and township
road systems, and is not intended to take precedence over the provisions of
section 1482 of the Code.

~ Seetion 1570-b2, Supplement to the Code, 1913, providing for a supcf—
intendent of dragging, has been repealed so far as it applies to the work
upon the county road system or the township road system, so that there
1s now no longer the office formerly known as superintendent of dragging.
The duties formerly performed by the superintendent of (Il'agvillgb?lax'e
since been placed upon the superintendent of the township road system
(See section 1527-s13, Supplemental Supplement, 1915.) ’ -

Under the provisions of section 1527-s13, Supplemental Supplement
1915, it is made the duty of the township trustees of each township to
employ one superintendent of the township road system, which superin-
tendent shall have the general supervision of all dragging and repair work
on the township road system. The law enacted by the Thirty-fifth General
Assembly made provision for but one superintendent for each township
and places upon him the duties previously performed by the superintend-
ent of roads and the superintendent of dragging. ’

By an amendment of the Thirty-sixth General Assembly, the township
trustees may employ as many as four superintendents of the township road
system, assigning to each a certain portion of such township road system
and making him responsible therefor, ' .‘
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Under the provisions of section 1527-s13, Supplemental Supplement,
1915, it is made the duty of the superintendent pf the township road system :

(1) To see that the approaches to all bridges on the township road
system are maintained in such manner as to' present smooth and uniform
surfaces. .

(2) To keep the openings to all culverts, bridges and ditches free from
weeds, brush and other material that will in any manner prevent the free
discharge of surface water. ) )

(3) To supervise all dragging and repair work on the township road
system.

y(4) To place all temporary culverts upon the township road system,
and to make the fills required over them. )

(5) To have charge of all draggable roads of the township road system.

(6) To make contracts for dragging. _

(7) To see that all draggable roads of the township road system are
properly dragged at such times as are necessary to maintain such roads
in a smooth condition. )

(8) To fix the price to be paid for dragging, which must be reasonable.

Under the provisions of section 1527-s16, Supplemental Supplement,
1915, the township clerk is required to report to the township trustees
the work accomplished on the township road system in his township during
the preceding year. This report must be filed not later than the first day
of January of each year, and oftener if so required by the township trustees.

Section 1527-s8, Supplemental Supplement, 1915, requires that all moneys
received by the township trustees for road purposes must be expended by
the township trustees upon the township road system. Under existing
statutes there is now available for the use of the township trustees, the
following funds, to wit:

(a) %nder tile provisions of section 1528, Supplement to the Code, 1913,
the township trustees may levy not more than four mills on all property
of the township, which fund is denominated the township road fund.

(b) The township trustees, under authority to them granted under the
provisions of section 1528, Supplement to the Code, 1913, may levy not
more than five mills on all township property, which fund is known as the
township drainage fund to be used in paying drainage taxes heretofore
levied and still unpaid, or for the payment of any drainage assessments
which may be hereafter levied against the township on account of benefits
to highways constituting a part of the toxynshlp road system. ‘

(¢) Under the provisions of section 1570-g2, Supplement to the Code,
1913, the township trustees are required to levy a one mill tax upon the
taxable property of the township, which fund must be maintained for the
sole purpose of meeting the expense of dragging highways which constitute
the township road system. It is known as the township drag fund.

(d) TUnder the provisions of section 1550, Supplement to the Code,

1913, all able bodied men are required to perform two d.ays’ labor upon
the roads constitutting the township road system, or contribute its equiva-
lent in cash. (See section 1555 of the Code.)
" (e) By the terms of section 2230, Supplement to the Code, 1913, the
board to whom the township is granting relief, if able-bodied men, may
be compelled to work upon the roads of the township road system, and to
receive therefor five cents per hour for such servieces.

By the provisions of section 1530, Supplement to the Code, 1913, the
board of supervisors may upon the written petition of a majority of the
electors who are freeholders in any township, levy an additional mill in
said township to be expended by said board of supervisors on the roads in
the township where same is levied.
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It is unlawful for the township trustees to expend upon the township
road system any funds coming into their hands other than those which
are designated expressly for road purposes. It is, therefore, unlawful
for the township trustees to use the cemetery fund, for instance, in meeting
expenses incurred for road purposes.

Under the provisions of section 1566-a, Supplement to the Code, 1913,
the trustees of each township are required to file with the board of super-
visors on or before the first Monday in each year, a full and itemized ac-
count verified by the township clerk, showing each item of expenditures
and receipts of all moneys received and disbursed during the preceding
year for road purposes in said township, which report must remain on file
with the county auditor. A synopsis of this report shall be published in
the published proceedings of the January session of the board of super-
visors.

This duty of the trustees is in addition to that required of them under
section 1527-s16, Supplemental Supplement, 1915, under express provisions
of which the trustees are required to recommend what in their judgment
should be done upon the township road system, during the coming season ;
also to prepare a list of the culverts and bridges which they believe should
be constructed by the board of supervisors in their township during the
succeeding year, giving the locations of such culverts and bridges, the ma-
terials out of which such culverts should be constructed, the approximate
size of such bridges and culverts, and any other recommendations con-
cerning same which they deem fit to give. This last named report of the
township trustees must be filed on or before the first day of January of
each year, or oftener if the emergency requires. It must be filed in the
office of the county auditor. The township clerk of each township must
also mail a copy to each member of the board of SUpPervisors.

All moneys received by the board of supervisors for road purposes can
be paid out only on the order of said hoard, and for purposes specifically
indicated in the statute. By the provisions of section 1527-s10, Supple-
mental Supplement, 1915, no warrants can be issued by the county auditor
upon the funds of the county road system in payment for any work or
construction of highways, except for dragging, maintenance, or repairs not
designated by the engineer, unless the bills for which the warrants were
issued are filed in itemized form and certified to by the county engineer,
both as to correctness, and as to the fact that the improvement had been
made in accordance with the plans and specifications. To violate this pro-
vision renders the county auditor liable on his bond for the amount of
the warrant illegally issued.

The township trustees are prohibited by the provisions of section 1527-s13,
Supplemental Supplement, 1915, from allowing any bills for dragging,
maintenance, or repair work until itemized bills therefor have been certified
to by the township road superintendent. The township elerk is pro-
hibited from issuing warrants upon funds of the township road system
in payment for any such work until these requirements have all been com-
plied with. If he illegally issues any such warrants he will become liable
on his bond for the amount of same.

By the provisions of section 1572 of the Code, bridges erected or main-
tained by the public constitute parts of the road, and must not be less than
sixteen feet in width. Officers have no authority to fix the width of a bridge
at less than sixteen feet. See Gould vs. Schermer, 70 N. W. (Ta.), 697.

All permanent work on the township road system must be done under
and in accordance with the plans and specifications of the county engineer
which have been approved by the State Highway Commission and the bills
for such work should be certified to by the county engineer in the same
manner as are the bills for such work upon the county road system. (See
seetion 1527-s14, Supplemental Supplement, 1915.)
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ions 1570-d and 1570-e, Supplement to the Code, 1913, provide i_'o;' a
rebsaftcet 1’30 be paid to users of wagons having wheel tires not less than thiqe
inches in width. To entitle the user of su(_:h a wagon to a rebate onv is
road taxes, he must subseribe to an affidavit that for th‘e pregedmg year
he has used only such wagons upon the public roads. The affidavit must
be filed with the township trustees, who must then allow the owner using
such wide tires one-fourth of the road tax levied upon his property, not to

exceed, however, $5.00 in any one year.

s of osage orange, willow, or any other hedge fence along' the
pu%{ivé]esgad are %equiredg; "under section 1570, Supplement tov th}? ({o'de,
1913, to trim such hedges once each year and to burn or remove the I‘ll{l-
mings so cut from the highway. If the owner of the hedge fails toliom}? y
with this provision, the proper officers .under the pl_'esent law S}iO}l d fufdve
notice in writing upon the owner and if said owner f_alls to comply with %e
notice within sixty days, then the proper road officials may cause 1sar§1e 0
be trimmed and assess cost thereof against the land. Willows, brus , ﬁr
other obstructions in the highway are not required to be re‘movc;d by the
owner of the abutting land. If such growths become obstructions in the uscg1
or improvement of the highway, then they may be removed by the froail
officials in charge of suech highways, and the cost thereof paid out of the

road fund.
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Contractor with public, bonds of ........cccvees 69
Control of highways vested in public officials .. 82
Convicts from state penitentiaries, working upon
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grounds for change of country road system.... 13

Cost of public improvement, detailed statement of,
part of permanent record in auditor’s office .. 23
Cost of highway drainage improvement, how ap-
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Cost of making highway drainage improvement

advanced out of county road fund ............ 40
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Cost of proposed improvement to be estimated
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County attorney should notify State Highway
Commission of threatened suits for infringe-
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Count attorney, duty of to prosecute railroad
which refuses to destroy weeds on right of way 67

For county auditor (see auditor.)

County bridge fund, to be used in building bridges
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County disinage Bundl =wss s womsoesas ass vsaams o6 s 17

County engineer, how appointed, term of office,
compensation of, out of what funds compensa-
tion paid, bond of, tenure of office of, how ter-
minated, under direction of board of supervisors 9

County engineer required to divide county road
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County engineer, duty to establish permanent wit-
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County engineer must certify to bills ........... 19
County engineer liable on his bond for false cer-
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County engineer, duty of to certify pay rolls .... 24
County engineer, duty of to survey county road
system for permanent Work .........eocc0eeven 26
County engineer, duty of to repair and drag coun-
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County engineer prohibited from becoming inter-
ested in public contracts ......vcvcnesvsvionss 27
County engineer, duty of to designate locations of
poles upon public highways ..........cccvuvnnn 28
County engineer may recommend changes in
course of road or stream, when................ 31
County engineer, duties of in condemnation of
land; for rogd DUEPOROB . s ve s sasns i ss s 31
County engineer, duties of in establishing highway
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County engineer, duties of in regard to highway
drainage improvement ..is.s:sessssmeiisas 42
County engineer to file itemized accounts ....... 55
County engineer, bonds of ..................... 69
County engineering corps, salary of, how paid .. 77
County engineer must approve drainage bills .... 80
Coqnty engineer can not at same time by super-
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County motor vehicle road fund ................ 61
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County may lease road equipment to township .. 86
County officers under supervision of highway
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Coiinty road systeni, maps Of:iciovesseenainvmins 331
County road system, hearing on establisment of 11
County road system, modification of ........... w A2
County road system, grounds for modification of 12
County road system, improvement of............ 13
County road system, division of into sections .... 13
County road system, additions to ................ 18
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County required to keep reasonably safe bridges 69
Counties not liable for unsafe condition of high-

WANE: 5 i 0 0575 076 4155, 4 509, &8 QUSR] & U588 01w e o RUale) o e 83
Culverts, statutory width of roadway on ........ 13
Culverts, how distinguished from bridges ....... 14
Culverts, duty of board of supervisors to construct

and maintain ........ . . i i ii i 16
Culverts, out of what funds paid for ............ 16
Culverts, for temporary use on township road sys-
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Culverts, for temporary use on township road sys-
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Culverts, for temporary use on township road sys-
tem delivered by board to convenient railway
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Culverts, openings of must be kept clean........ 25
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Culverts, plans for made by engineer .......... 75
Culverts, built under standard specifications .... 75
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SPORSIDISCEOY s Bl e e 28 s e e Srasn s s 72
Damages for unsafe condltlon of bridges, when
Not colleetable ciccavvs s cume s nmeis o omens smne 69
Damage to fences along public highways ........ 83

Dangerous corners, securing land to avoid ...... 31
Dangerous crossings or curves, county road sys-
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Date of filing report of township clerk .......... 92
Date of filing report of township trustees ...... 93
Day labor, how paid ......cvivinvineneeeennnnnns. 24
Day labor, plans for work done under ......... s L
Dedication of highways for use of public ........ 83
Defacing of markings designating highway routes
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by auditor ... BT e BT Yo H 0
Disbursement of county funds ................... 74
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District judges fix the amount of supervisors bonds 54
District road superintendent, law creating, re-
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Division of county funds .....sscsesesessessssss T4
Drainage ditches, requirements of bridges over .. 23
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Drainage of surface water from public highway .. 79
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Drag fund of township, transfer of, when........ 26
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Drag statute, earlier one (1911) repealed ........ 58
Draggable roads, when and how selected ....... 24
Draggable roads, what they include ............ 24
Draggable roads, responsibility for care of ...... 24
Dragging of roads, compensation for .......... 25
Dragging equipment, how paid for .............. 25

Dragging of county road system, responsibility for 27
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Dragging statute, former one repealed except as
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Dragging of county road system, out of what fund
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Dragging of county roads, responsibility for .... 78
Dragging of county roads, authority to compel .. 78
Duplications of names, color combinations, or de-
signs used in connection with registered high-
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Duties of State Highway Commission ............ 6
Duties of commission to assist in defense of pat-
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Duty of railroad corporation to destroy weeds ... 67
Duty of engineer regarding encroachment upon
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Duty of owners of willow hedges tocut .......... 94
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Employment of township road superintendent . 90
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For engineer (see county engineer.)

Engineer, how appointed, term of office, compen-
sation of, out of what funds compensation paid,
bond of, tenure of office of, how terminated, un-

der direction of board of supervisors .......... 9
Engineer’s certificate on bills, when required ... 19
Engineers to file itemized accounts ............ 55
Engineers’ itemized accounts, what to include .. 55
Engineer’s office, equipment for ................. R
Engineer, duty of as to encroachment upon public
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Engineer, duty of to make estimate of cost ...... 87
Engineer, expenses of in attending road school .. 86
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Engineering corps, funds out of which wages are
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Equipment for engineering office ..........0i0u.. 6
Establishment of highway drainage district ...... 38
Establishment of drainage districts ............ 80

Estimate of cost to be made by county engineer.. 81
Estimates of drainage areas to be made by county
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Examination of map of county road system by
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Expenditure of county road cash fund .......... 75
Expenses of removing telephone poles from pub-
1i¢ BISHWETE & vmunmmiud s s g s, sgoohes e miie Saises 28
Expense incurred in highway drainage improve-
ment afterwards abandoned, how paid ........ 41

Expenses of defending suits involving infringe-
ment of patents paid out of general revenue to
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Factors considered in choosing county road system 91
Fees paid for registering highway routes must be

turned into state IreaBUTY . ..o ewiivs sais s ssimses 51
Fence may constitute obstruction ........... )
Fences along highways, removal of ............. 83
Fences along highways, damage to ............. « 83
Fences upon public highways, removal of ...... 28
Filling and placing of temporary culverts, respon-
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Fills over temporary culverts to be made by town-

ship road superintendent ..............o00u... 92

Fills upon bridges within cities and towns T |
Fills upon bridges and culverts, responsibility for
b T e e I 70
Floating indebtedness, bondlng of, when permitted 18
Free holders may petition board of railroad com-
missioners for hearing on railroad crossings .. 43
Free holders may recommend change in course

of road or stream, when ..l...:civesecsonseanins a1
Funds out of which damages caused by condem-
nation proceedings are paid ............. 34
Funds out of which are paid the costs of makmg
highway drainage improvements ............. 39
Funds of county spent under direction of board .. 68
Funds of county, division of ......... o e unesvesis. TE
Funds of county, disbursement of .............. 74
Funds available for drainage of county road sys-
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Funds out of which bridges and culverts are paid
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Funds, out of which county advances funds for
making fills on bridges and culverts .......... 17
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General plans for construction and maintenance
of public highways, devised by commission ... 6
Governmentqnonuments ...........c0veiinnnn.n 81
Government corners, witness corners for ........ 14
Governor, power to direct attorney general to de-
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Grade line of temporary improvement on county
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Grades for paving city highways ............... 48
Graft of road officials prohibited ............... 27
Graft, public officials can not be interested in pub-
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Gravel pits, purchase of, condemnation of land for 51
Gravel pits of counties, who may take gravel

CRETEELOIN. o v5amm 50510 6088 48 55505 S18. 808 e 578 51 e meme 52
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Gravel pits, disposal of .....coveviienireveennas 82
Grounds for modifying county road system ...... 12
Grounds for removal or continuing ............. 89
Guarantee of public contractor that he entered

into no unlawful combinations ............... 57
Guide boards, construction of ................... &2
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Hearing on advisability of establishing highway
drainage QIEEPICE ..o« oo consgm omasions o 3008 S5 65 38
Hearing -upon report of commission to apportion
cost of making highway drainage improvements 40
Hearings before board of railroad commissioners
on matters connected with railroad crossings .. 43
Hearing on proposed resolution establishing city
paving Aistrict . ovowssinsassensmasusnes sem e 47
Hearing on establishment of county road system 11
Highway abandoned under facts of peculiar case 84
Highway commission, work of in connection with
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Highway commission, powers and duties as to
registration of highway routes ............... 50
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Highway commission must keep permanent record
of registered hlghway TOULES siore ouwinion o506 6 06 50
Highway commission should be notlﬁed of threat-
ened suits for infringement of patents ....... . 56
Highway commission, funds available for use of 62
Highway commission, location of, organization of,
vacancy on, attorney for, salary of members of,
general duties of, grounds for removal of, rec-
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Highway commission, duty of in enforcing the
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Highway commission may remove county engineer 9
Highway commission to examine maps of county
road BYBIEM , cupiivsamsmnmss nome e
Highway commission authorlzed to designate
roads when board fails ...... eI S
Highway commission, duties of in regard to grade
lines for tempora.ry improvement ............. 15
Highways, changes or relocations of ............ 82
Highways, control of vested in public officials ... 82
Highways, dedication of for use of public ....... 84
Highways, defined ............ v
Highway drainage district, establlshment of s 38

Highway drainage district, when authorized . o 87
Highways, drainage outlet on ..........c00uvnnnn. 79
Highways, establishment requiring removal of
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Highways located by original mouuments ........ 83
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Highways, power to regulate is vested in legis-
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Highways, removal of obstructions upon ......... 28
Highways, responsibility for unsafe condition of .. 83
Highway routes, registration of ................ 50
Highway routes, must be twenty-five miles in
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Improvement of changed highways ............. 34
Improvement of city thoroughfares ............. 46
Improvement assocations may take gravel from
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Improvement of roads upon state lines .......... 1
Improvement of county road system ............ 13
Incorporated cities and towns, control of roads
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Information, duty of commission to designate ... 7
Infringements of patents, duty of attorney general
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Tiigpectors, employment of . .oss e asmes sises swmis &5
Investigations, highway commission to conduct . 8
Itemized accounts of engineer ................. 55

Itemized accounts to be filed by townshlp trustees 93
Itemized bills must be certified to by engineer .. 19
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Laborom 20ads O POLL BEE . «o.eme s aveiieinelas adi 92
Labor of poor on roads ..........cvvvivuinunnnn. 92
Land owners entitled to right of way from his
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Legislature has power to regulate use of high-
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Length of culverts authorized by statute ....... 13

Levy of a paving tax for paving city highways .. 48
Liability of auditor relative to warrants on county
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Liability of township clerk with reference to war~

rants on township road funds ................ 93
Limitation of action on contractor’s bond ....... 29
Location of office of highway commission ...... 5
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Main traveled roads within cities, improvement of 46
Main traveled roads within cities and towns must
be AragEell ....csccescnnssosnensisssens s vsisns 78
Maintenance of bridges and culverts, duty of with
board of SUPErVISOTrS ...ccoccsvesocssssasrscncs 16
Maps showing county road system ............. 1T
Maps showing county road system, to be sent to
CORRIMSBIIIN | .. o' o0 55055855 3w o0 51 ol B T i s RO T 12
Maps, examination of by commission ............ 12
Markings designating highway routes, injuring or
defacing of, prohibited ........... 51
Markings designating registered hlghway 1outes
subsequently abandoned may be again used .. 51
Materials for road improvement, regulations gov-
erning the purchage of ... iccvsvemcavisosscnns 22
Minimum width of bridges, sixteen feet ......... 93
Misconduct in office, grounds for removal of super-
ISP vairoiisnsrsalane-Va su wnse s ons s eabs Bl snipalid ionsn thetnfafolab 53
Misdemeanor, violation of act for registering high-
way routes constitutes iciovessovemssewsisesa 51
Modification of county road system, grounds for 12
Motor vehicle road fund, how created ............ 18
Motor vehicle county road fund ................ 61
Motor vehicle fund, part apportioned to state
highWway ComMISSION. ... uss 565 a5 e vsm naeamises 62
Motor vehicle fund, part apportioned to state
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Municipalities, control of roads within .......... 90
N
Neglect of duty, ground for removal of super-
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New telephone lines, locatlon of by engineer .... 28
Notice to be given owners of land to be condemned 33
Notice of intention to condemn land, form for .. 35
Notice of hearing on advisability of establishing
drainage district, may be published .......... 38
Noxious weeds, defined .......cv0c0ccececnecnns 63
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Obstructions to change in course of road or
gtream, time for BlING .z vsscvses mpvesvineswss 33
Objections to establishment of highway drainage
district, time for filing of .......covviciciiiiis 38
Obstructions in public highways, removal of .... 28
Obstructions upon public highways, when they can
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Obstructions upon public highways, procedure to
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Obstructions on public highways ................ 85
Q@bstruction, an excavation on public highway is 85
Obstructing entrances to private property pro-
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Office of township superintendent of dragging
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Officers, TemoVal Of .. corcow. smss smm s ey s e es 89
Officers of county have no authority to buila
bridges less than 16 ft. width .............00. 93
Officials can not be interested in public contracts 84
One mill drag fund of township .....cve0vevunes 5%
Opening of public bids .......oseeccisssaesinues 23
Openings to all water ways to be kept free from
AEHIIS v vs mavsconramims s wEE s e wisora ause sk wisy e alend e 92
Orchards can not be destroyed by change in
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Organization of highway commission ............ 3
Original monuments govern location of highways 83

Ornamental grounds can not be destroyed by

change in highway ..:.csoeveinveissseenasons g
Outlet on public highways for drainage .......... .
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Partial payments on contracts, when authorized
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Partial payments, basis upon which made ...... 20
Patents, suits for infringement of to be defended
by attorney generll ... .. «o ues oo smis snes s, 56

Patent suits, duty of highway commission to as-
gigt in defenge Of ... owessasioneivaise e e
Pavements of city thoroughfares, construction of 47

Paving districts within cities, authority to estab-
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Paving district within city, objections to ...... 47
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Penalizing contractors for unlawful combinations 57
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Penalty for failure of railroad to destroy weeds
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Permanent improvement of county road system,
report of county engineer on ........c o000z 13
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Placing and filling of temporary culverts, respon-
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Plans and specifications must show detailed re-
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Plans and spec1ﬁcations must be approved by
highway coOMmmMISSION. . sqews sy enissvens comoesns 88
Plans and specifications for township road system
must be approved by commission ............ 88

Plans and specifications for township road work 91
Plans and estimates of cost for railroad crossings 8
Plans and specifications of engineer for improve-
ment of county road system, work must be done
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Plans for bridge and culvert work must be filed 23
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Plans for work done by day labor .............. 1
Plans for drainage of county road system must
be approved by commission ...........cc0000n 79
Plans for draining public highways must be ap-
proved by commission ..........cc0ciiiiiiann 79
Plans for drainage on township road system ... 80
Poll tax or labor on roads ......c..ceccivicannnas 92
Prices on material furnished by commission ... 7
Prisoners convicted of misdemeanor working upon
county road system ......ococcciiserisonnsnas 18
Private property entitled to egress and ingress .. 86
Procedure to change road systems ............. 90
Procedure for selecting county roads for county
EOSM - EYETOIN. o005 s o ssyers oy mm e s Sims #1ebeisi & wisiu e iala 29
Procedure for condemnation proceedings ........ 32
Procedure for vacating highways ............... 83

100

ﬂ\’

=

o

—

Page

Property owners, duty of to destroy weeds ...... 63

Publi¢ 1ettinigs ..o s vsnecniescns o oleisinrs sieie) OB
Public officials prohibited from parﬁmpating in

PUbLic cONITACEE! o veins s imse e Wavse oo e s sais 27
Public officials not liable for giving notlce of re-

moval of obstructions from public highways ... 28
Public officials, penalty for failure to comply with

pr(_)visions of weed 1aW . invs 5% s vonr s vaies s ws 66
Public may be estopped to deny abandonment of
POBIEC, BREHWRN < aio) < s ieleis aicbois o ollaroletelons jsteinyesorote sln 83

Public funds of county, expenditure must be by
board actlon .. «ex .

R

Railroad crossings, plans, specifications and esti-
Ipates of eost for v vasneviins v s as
Railroad crossings, duplicate statement of cost to

be filed with commission ...................... 21
Railroad crossings, securing land to avoid ...... 31
Railroad crossings, rights of railroad at ..... owe 43
Railroad crossings, duties of railroad at ....... 43
Railroad crossings paid for at public expense

Held TN BXMSE - v ciin oitee s o shamns e e ore s 44
Railroad may petition board of railroad commis-

sioners for hearing on railroad crossings ..... 43
Railroads, duties of to destroy weeds ........... 63

Reassessments made on account of highway drain-
age improvement, made according to vold per-

CONBELB:  ouv il w05 sisiio s siiies /35008 & S8 5090 5 & Snie 42
Recent road legislation ...........coiviivennennn 85
Recommendations of township trustees regarding

bridges and CUIVErtS ......eccssvsomsssomsssis 27
Recommendation of trustees as to culverts ...... 93
Record of operations of commission ............ 7
Refud of road funds to municipalities ........... 89
Refunding bonds, when authorized ...... ¥ 18
Registered highway routes, discontinuance of ... 51
Registration of highway routes ..........covvvn.. 50
Registration fee for registering highway routes .. 50
Registration of highway routes, certificate of .... 50
Regulations of use of highway vested in legis-

IAMMITEY oot s i e o 5 s T B e 6 e ST 84
Relocation, OF POGAE . s smmmsnm s e bl mid ol 89
Removal of members of highway commission ... 5
Removal of supervisors, grounds for ........... 89
Removal of telephone poles from public high-

WaAYS, SXPONBOON srmussc vt sae Siaes o8 e e mds 28
BRemioval of OFGEREI - o s s o oo s ameis sosiie s 89
Repair work, regulations for, anplied to township

POAA BYBEOE o om0 sis s SE SIS a5 G4 89
Repalr Work: WHEE (8 srime v iosion @ s iomcmie wslbimme e 20
Repair work, regulations governing ............ 20
Repair work, purchase of materials for .......... 21
Repalr work, cotitracts 0T ..o ouvwswsssinsaiases 21
Repair and dragging of county road system, re-

SPONSIBILY: TOE Ll mdarm s s o008 o e b S 27
Revpair of highway drainage improvement to be

made by board of supervisors ................ 42
Repair on highway drainage improvement, how

PAIALTOR Gl e s e o S ks SRl 5 ST+ 56 s e e o o0 42

Repair of railroad crossings, duty of railroad to .. 43
Report of engineer on imnrovement of county road

system, what it should contain ............... 13
Report of township clerk to township trustees .. 92
Report of township clerk ...........ccviuvunnnn 27
Report of township trustees to board of super-

VEBOTE o5 minivia 1o ves avobesin o s roons 5 S[Paciivn Winsh ams wisintsrayoias 93
Report of township clerk, what to include ...... 27
Report of township clerk, when due ............ 27
Requirements for bridges over drainage ditches .. 23

Responsibility of township trustees, care of roads 90
Responsibility of board of supervisors for care

OF TORAE o v o sissromsvsirseos am s o 1819 s 8 2155 5 RvlEa 55 2 90
Responsibility for care of township roads placed
on township road superintendent ............ 92

Page
Roadicatlil Band, .0 o) il sio b hls iulsia s wiete e e g
Road equipment of county may be leased to town-
SRID ssicienss aeeisn s s s g s ss (676060 {88y o n el 818 86
Roads; relocation of <. ..:s.saws s e T e R0 5. 89
Roadn, deBned) o r s e e a5 esists e mien s e ot sk 82
Roads, adverse possession of .........ccnuinn 90
Road funds, refund to municipalities ............ 89
Roads, control of inside incorporated corporations 90
Road Tunas of townBNIDE s sciweis s smisn e visioe soisies 18
Road systems, county and township ........... 90
Road improvement companies take gravel from
county gravel pits .......... wsie aatui s asets & Sespine HO
Roads on incorporate HINes ..o swuess s sssss 90
Road officials, duties of to notify township trus-
tees of weeds on public highways ............ 65
RoOoA BYStETNE, CALE: OF .o o ofns s seiste St s alapiia dmais 90
Rodds in platted terrory ... ..svn o comeesoonis 88
Road gystem, Inerease of ... .s.ss s e o 90
Road work on county road system planned by
COMNLY CHEIMEER ooy 0w s srminseatasoin o atoie s « Aol tnisieie 13
Road system, division of into sections ......... 91
Roac work on township road system, bills for ... 25
Road system, determination of ................. 91
loads upon state lines, improvement of ......... £
Road systems, work on township roads ........ 91
Roadway of culverts, width of ........covvvevunn. 13
Road systems, procedure provided ............. 91
Roadway of culverts, must be twenty fee ...... 76
Road taxes, rebate of for use of wide tires ...... 94

. S

Salary of members of state highway commission 6
School for good roads, expense of county engi-

= ROBE. how PRIA. .. o svvnmvmns sormaisessmmsmssmg 86
Bpecial bridge fund for eltles s svi s 59
Special city bridge tax, when authorized......... 59
Specifications and plans for bridge and culvert
work must be Hled ... .eieeven cumeseorsevenss &7
Specifications and plans must show detailed re-
QUIrEIMIBINES  msmieso @ vhes s e s 6 sl sals smse 87
Specifications and plans for permanent work on
township Toad SYREEM. ... vecwssesivamneavesos 26
Specifications and plans must be approved by
COMINISSION o5 ws et mmee i, s ia 5 saie d% wasts 88
Standard plans and specifications furnished by
CODTHISHIDN, Loxt oy AET S oa gy & A K R B W) 6
Standard specifications for bridges and railroad
crossings furnished by commission ........... 21
Standard specfications for culverts .............. 75
State 1Ne FOAAS ..o woimviooimsammses oresma cammn o wans 11
State treasurer, duty of in regard to motor ve-
hiele Tand. . .ovswssvisisens s g srmaiens 20w 61
Statement of county engineer, penalty for falsi-
PSR AN caniwwtmnr s v ot 1A RSSO E T Sir o T AR & e S b5
Statement of cost of bridges, culverts and rail-
road crossings, filed with commission ......... 21

Statement of final cost of public improvements,
part of permanent record in auditor’s office .. 23

Stream, securing land to change course of ...... 3
Stream, work of changing done by board of super-
WISOTE  wimvasimosvssinoms s 60 580 5 00 008 A8 a0 aas5 615 A58 5 34
Streets and city thoroughfares, duties of city of-
ficials to destroy weeds on ..........oceununn. 65
Suits involving patents, duty of commission to aid
HOEONSE] . mpy, mym o L e o ot 9
Suits for infringements of patents, duty of attor-
pey general to defend ... .o sinss s swmies v g 56
Sur%erintendent of township road system, report
(g ool M = I S T o D 25

Superintendent of county road system prohibited
from becoming interested in public contracts .. 27
Superintendent of township road system, penalty
for failure to comply with provisons of weed law 66
Superintendent of township road system, duties
Of B8 10 APRETING, oo vresins s aimeins s snve s s aml e am ey i 4
Superintendent of dragging, office abohshed aaa 91

101




Page

Superintendent of township road system, employ-
TORL OF oo virin s o svoriinsoss o e o R 91
Superintendent of townhsip road system, num-
DR OF ¢ iohiasinsensioss o SR B R BB e, § e 91
. Superintendent of township road system, duties of 92
. For supervisors (see board of supervisors.)
Supervision of dragging township roads to road

superintendent . ... veionssionien swselomes s eEeem 8 92
Supervisors prohibited from becoming interested
in  publle CONITACER «svvivi cinsiei s i mesans veoo 20
Supervisors, bonds of ......cciitiiiiiiiiiiiiien.n 69
Supervisors not liable personally for failure to
allow contract to lowest bidder ............... 70
Supervisors may be removed for failure to pur-
ehage eravel P cuw. s tomss sam b s b es b3
Supervisors, grounds for removal of .......... 53-89
Supervisors must give bonds ....cc.iiiviiinennn 54
Supervisors not liable for unsafe condition of pub-
16 DIERWRTE oo o aioiore o s s sis-aisis srely'sa isriot s oiaidia 83
Supervisor can not be employed by his board to
act ag ' county engineer .. s vews sawal ssiih s s coss 84
Supervisory powers of commission over public
O ILCETR e o et e i end) a Thn e ke ard e ERON s, Y L X e U 8
Sureties on contractors’ bonds, liability of........ 28
Sureties on contractor’s bond not relieved ....... 29
Surface water from public highway must be re-
" ceived by adjoining land ...........ceiiinnnn. 79
Survey and report of county engineer on county
road system, what it should contain ........... 13
Survey and report of county engineer on sec-
tions of county road system ..... ) AR e 14
Survey and report of engineer on county road sys-
tem submitted to commission .....ccoosnseons 15
Survey and report of engineer on drainage dis-
EERCER 1o s viston 5 aiessls are s s WS s e e 37
T
Tax for road dragging in cities and towns ....... 49

Telephone poles upon public highways, removal of 28
Tempvorary improvements on county road system,

grade Hnes FO17 oo e s amamne s sm e S v oe 15
Temporary culverts, to be furnished township

EPUBTOCE! s vsius bmer a5 e s won e85 84 SNHIS RE 16
Temporary culverts, to be placed by township

road superintendent i sssmeesss coma s v 92
Tenants, duty of to destroy noxious weeds ..... 63
Tenure of office of engineer .................... 9
Territorial limits of county and township road

BY SOOI s mirsnem v o e S TR 55, S S 5 SR e 1¢
Towns may levy one mill drag fund ............. 49
Towns, apportionment of motor vehicle road fund -

O e iy 51 e b o maiaya s BAR L0 SO @ SRR 9V R R
Towns. bridges and culverts within ............ 7
Township clerk, duty of to post notice regarding

destruction of weeds .........coiiiiiiiinnnn.. 65

Township clerk, duty of to report to board of
supervisors presence and location of noxious

OB 5o se SR ST E s Rl ol e S s s s 66
Township clerk, report of ...................... 92
Township clerk, liability of on bond ............. 25
Township iclerl, TOPOTE Of . cavew caw sewesss vewsny 27
Townshin clerk to mail copy of recommendation

of trustees to supervisors ................... 93
Township dTag PUNA . cuon e o cmen s mmmis s s 58
Township drag fund fixed at one mill ........... 92

Township drainage fund, purposes for which used 80
Township drainage fund not more than five mills 92

Fownship funds available ...................... 92

Township funds, additional levies ............. 92

Townshin funds, unlawful expenditure of ceme-
e 5 93

Townshin, if benefited, may contribute to expense
of higshway drainage improvement without its
INEIBAICLION. . jonw telympoemes I M 41

Page

Township may lease county road equipment .... 86
Township officials under general supervision of
highway commission ........... pals visielale alniisie v
Township reports, when to be filed .......c0c... 93
Townghip road £ands . oo ssasess sessases A b
Township road funds, when available for drag-
EINE  DUPDOSER. s 4 aikis i hisis o sisrersin arscaion aisiaisie s oallessr S
Township road fund not to exceed four mills ... 92
Township road superintendent, appointment of .. 24
Township road superintendent, duty of ......... 24
Township road superintendent, bond of, number
OF, “ETERHIS) ORMOTEICH o trvshieentife o o thbiee walsin st s 24
Township road superintendent, compensation of.. 25
Township road system, plans for draining of .... 80
Township Toad BYSLEM. . .vv::ivvecnms sonoe s 90
Township road system, what it consists of ..... 10
Township road system, must be outside limits of
gitieg and LOWNS wpcsvvies s s osses somesswr s 10
Township road system, draggable roads of, how
BRIBCEEA, .votaiiie oioimiossbionmnntt » wiksessen diddios s iiecn ors oralie 24
Township road work, bills for ........covvvevinn. 25
Township trustees may petition board of railroad
commissioners for hearing on railroad crossing 43
Township trustees may take gravel from county
EYAVEYL PITS ivnivin s v oo mrciorein v aomie o otere s sleaiers araiss 52
Township trustees, duty of to levy township drag
FUNA  ciovevwinip o s iome o aiois & s sisiea’e s sle s e eTs Hiem 8 4 sals 58
Township trustees, duties in regard to destruc-
CIONEOT WRBAR] <5558 r ot olae) Siaiedae (38 e oot 63-4
Township trustees, penalty for failure to comply
with provisions of weed 1aw .........c0o00eune 66
Township trustees may take gravel from county
gravel pits withoiit charge ........cccoeeesocns 82
Township trustees not liable for defects in high-
ways constituting township road system ..... 84
Township trustees raust place temporary culverts 16
Township trustees, responsible for making fills
on bridges and culverts, when ................ 16
Township trustees, duty to select draggable roads 24
Township trustees, duties of in regard to per-
manent work on township road system ....... 26
Township trustees may contract with board of
SUPErvisors, When ........ovieeinirininrnsnens 26
Township trustees prohibited from becoming in-
terested in public contracts ..:..csesessawssos 27
Township trustees, duty of to remove obstructions
upon public highways ......cccteeeeeervreessne 28
Transfer books, conclusive as to property owners 33
Transfer of drag fund, when permitted ......... 26
Transfer of surplus bridge fund, when permitted 18
For trustee (see township trustee.)
U
U. S. Geolgical survey to be used where possible 14
Unlawful use of gravel from county gravel pits
prohibited ...... ...l i 53
Unlawful use of gravel from county gravel pits,
Penalty L0 sswrsswamnaes s anis s rERR e e b3
Unlawful combinations between public contractors
PRODIDIERR: & vorn e oiiinsin: witin sovenase iononiiaaessns oo toin i b aons 57
Unpaved highways within cities and towns,
AVOBEINT 0F 5 uaomms s s ausm s e sies s w5 o s ssle 78
Use of private right of way does not make public
BIEIE (OfF AT ..o rom i menmmeriadion Henomorngs SATEL £ 5t 84
v
Vacancy on highway commission, how filled .... 5
Vacating highways, procedure for ............. 83
Validity of contractS ......ccececeneeneeeenseea 72
Vehicle county road fund ........... T Py, 61
Violation of statute for registration of highway
routes, penalty for .sevssisssssseissiesioy S 101
Voters, right of to pass upon expenditure of public
FPUNAY LOT DIIAERE: o mionion suns s wuysdesioys s A 72

w Page

Warrants can not be ig

ized and certifieq to Egegng?;zzi bills are item-

W:II‘ra.nts for pay rolls may be 1ssue¢i 'y h .... g
5 rants issued by county audin when : 24
arrants on tow T0OR olanddenoidots 74

LR S

Warrants on
quired .,

unty 16ad fund: Vabitity of adiion o2
I " Yy of aud
ownship road funds, itemized blitl(l); v

Warrants on co
Warrantg on t

required ..., ... .
arrants on townsﬁii).i';).a;i. funds, septasiesves 3
L unds,

W;g:’f’ari]sthlp road Superintendent reqéizfilﬁcate R
L Is. on township road fund, liabilit Sl =
=R e ——— oD

D8, damages due to presemee o i
tion of must pe Sustained by oﬁ‘g:sgce i 45

103

Water mains may be g
bermitted i
Wv‘;hen used fo:: certain purpose(:su.lzubhc highway(
Wg.egr lma,ms, rights of upon bublic hl h vl 1
W wcie S otea e e
gVVg:g law, former'one repeél'éti‘.':.'.' e e o
dests;ﬂuppn public highways, respo'xi:;i.b.l. PR
ction of ... . . " . wlliod
Weeds, when to be destroy.e‘&....' ..... ik . o

Weeds on right 2 :
road to d estroyOf Way of railroad, duty of rai].

Wide tiren. rebaté'f“ SRl AT s ae S atesva s me OF
Wide tives, apr i or use ity e . 94
Width of bridges .. P.u.b.hc LRy cowin 0
V“é{il’aw Siitgas P *Pinie 53555 5.5 e 71-93
Wiltiloew hedges, duties of owneré.(.)f """""""" o
o sosfc:r?:l;']s;) (f)(r)‘r distﬁrbed governn'néil't‘(.zéx"ﬁéfé ﬁ
¢ ary charact i
Work of immediat oo AP g
€ necessity, what ig "
Woik not ¢ Iy, what is ..., ]
o m“d.e.SIgnated by highway engineer, what o
e LT QT ses oS aar s aa
i Ty to maintain finished roads, whaf;
Wore g u.)‘.v.ﬁs.ﬁ_ ....................... 21
; 050
nature, bills for .I.,.I.‘(.)?d ST o .
S T 93




Section 2017
Section 1182
Section 5486

...................................

SUPPLEMENT TO THE CODE, 19138

Section 1527-s4
Section 1527-s6, s-T7
Section 1527-s15
Section 1527-s17, s-18
Section 1527-s19
Section 1303

Section 2674-f
Section 1527-s21
Section 1527-a

Section 1527-s22
Sections 1527-s23-24-25
Sections 1527-526-27-28-29
Section 2024-i
Sections 2024-i1-2
Section 2024-i3

..................................
..................................
.................................

..................................

Section 2110-j
Section 2110-k

SUPPLEMENTAL SUPPLEMENT, 1915

SEtToON UBRTEE oo e vl e ofodens:mionivein w SRS nonfh TR B
Section 1527-s1 and s2
Section 1527-s3
Section 1527-s5
Section 1527-s8
Section 1527-s9
Section 1527-s10
Section 1527-s11
Section 1527-s13

................................

Section 1b2T813a cisineesasnsonnis v aiiass s 26

SreTon (er e I U A0 h 17 e (T RS 5 G0 O L 26
Section IB2TERILE e swmiia o saisesionsos suiie aseais s @ias 27
Section: 1827-821:a .. s sivwns aaten s siss e ws s ssasiss s 28-28
SecUON ABRT-TL. sisine e s o swis asinm daismasiss s 31
BSEOHON AGIATETR .o o35 s iatsteimersictpives adsvedars i olsisimmealeis 32
SECEIONIDATTD. Srwinaless bivm s rnsbiens it it et ia 33
Seetion 162714 «aims sensss vow veaisiosssaaes s sone 35
Sectlon IBRT-TD .ciws e s amne s s s s mams s aswes sl 35
SECTION: LE2TL0 o otorss 5m oimisis nis o 515 iaie .55 600 s 9 55550 35
SECHON VBRI cuies s Buaracenisiaoriliigmm-sinletola oSoTatayteta ote 35
Section 989D ws ciase s s wwsas oms s s o sarsssse o s 37
Section 1989-D1 .. swiss vinimes 5506 5 aisin o5 5709 78 0.508 58101 37
SECLIGAL TORINZ voms siidinisre SR o8 5005158 i Sh 8 SEH & 0 a 38
SECLION LIBI-DB ats ot s sraiomsionn w oinio orsiwianasersioisis s 38
Section) TOBIDE ..ottt « siadies s eiarsarsifesiate 38
Section 1989-D5 suciem e sms e siae siemaismme vane 39
Seetions 1I8T-D0-T-8 i« vswis vomsis e omebians smis nss 40
Sections TIBI-BI-TQ. i s avraisinsimsin s simsimst e an 41
Sections 1989-DIL=L2FB. 4 voteraiiubuin sisinseisiaumie sialoss ool 42
Section. 2007 uwesonssoive o sins s srmosisise s 43
Section 182Trh e cvimemisone sevmss sams s5% s amm s oere 45
Section. BA0N. is sisai s snnmssinei » & sioi s smetasisie 46
(S TEre oy r ey 1 DR e g e i e e e 46
Section B0 . s euvassinaia o s smisiasiaisiaiye s s bsvsiisiehis 46
Sectionsg S40-Kl-IN-T sroisio varsiois o seis sisistals s islais oo 47
SOCHION SN0 P-TET oo wisiamators binishs sl st STals sl s as 48
SEOTION BETH 5 anrs S AT (n gl s o ST s o eiimk S 49
Section I52T-821D) i e i siels saisysns baioaniss sl visie-azsiee 55
Section IBAT-B22C v ow smase s 67 biosiaisen seims sem 55
SOCHION. TOB. o« istata i siass s &-ohiis s Bioks 3 G R0 S hrth e T DR b9
SoctipnVGa Mlamelny sommmanenus R s e S90S 59
SECHON TEEAM. uesess smmsnmsyireswsivars ey careibussmwseias 59
SOCTION THBB! wry:iovsimiesars) e1s1s s n e SrasE a8 e o 60
Section 16T1-M82 i isds w55 sms s FEERWEE S 45E SaTes 61
BEEHON; IDEH-R, it et RS R I s oA e A I ST G 63
ACTS THIRTY-THIRD GENERAL ASSEMBLY

Page

Chapter B8 s svmeivavicismiswessoanesvmsslvienslsies 30
ACTS THIRTY-FIFTH GENERAL ASSEMBLY

Page
Section 21, Chapter 122 ..s-eewsnovnsesons swwssase 29
Section 2. Chapter 128 e simss s sws wsiars e ses 30
Section 24, CHapter 122 c::iasssaans o vas sies s 30
Bactionl 1, (ChEDROE TL81 st sis i ciol winedes St Al 54
Section: 2, CRADIET 4 ....vis v sssucsiswsimms vasmvie’slnies 56
Section: 11, Chapter 128 ..« oossewpsoasses e OO
Specific Questions and Answers ............004 68-94

104

-




STATE BRA F IOWA

il

1915

.....

JIowa Stale Highway Comme.
Recent road legislation
of Iowa. -

 Towa
L 352.7
E To09r




