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This volume contains the basic road law estab
lishing the Highway Commission and the Iowa 
system of centralized state control over road and 
bridge construction and maintenance together with 
the laws relative to condemnation of land for road 
~urposes ; establishment of road drainage districts; 
Improvement of railroad crossings; use of highways 
by public service corporations; paving of main trav
eled highways inside corporate towns and cities· 
road dragging ; registration of tourist routes; pur: 
c~a.se or condemnation of gravel pits for county use; 
giVIng of bonds by supervisors; filing of itemized 
accounts by county engineers; attorney general de
fending patent suits affecting highway construction· 

• I 

apportionment of the automobile tax and the de-
struction of weeds. 

T.he text of the law is followed, section by section, 
by Interpretation and explanation. All comment is 
in different style of type that there may be no con
fusion as to tex t of law and interpretation. 

There is also added a list of questions which have 
arisen together with answers and rulings by the 
Department of Justice upon these questions. 

) 

PREFACE 

This book has been prepared for the use of the more than five thousand 
public officials responsible for the improvement and maintenance of public 
highways within the state. It contains all recent road legislation in I owa. 
The principal road statute was enacted by the thirty-fifth general assem
bly, and some changes, which the experience of the past two years had 
indicated advisable, were made by way of amendments by the thirty
SL'dh general assembly. This statute, with the later amendments may 
properly be called the basic road law. It provides a simple, practical and 
business-like plan of procedure for the making of all forms of road 
improvements, but no provision is made for financing the cost of building 
the so-called permanent road surfaces. The experience of the past two 
years has proven the practicability of all the principal provisions and the 
wisdom of requiring that all road work be done under carefully prepared 
plans and well considered specifications which have been filed preliminary 
to the beginning of actual construction work 

The text of this basic law together with an analysis of its many provisions 
will be found in Part I of this work. In Part II is set forth the text of some 
seventeen other statutes regulating some features of the work of road 
improvements. Part III contains specific answers to some one hundred and 
fifty practical questions which, from time to time, have been submitted by 
those desiring an interpretation of some statute regulating the making of 
road improvements. The matter contained in this book has been indexed: 
first, under g-eneral subjects and second, under the various statutory sec
tions, numerically arrang-ed. 

The main purpose sought to be accomplished by this work is the securing 
of uniformity in interpretation and application of the several statutes 
reg-ulating- highway work. 

The unfamiliar language used in statutory law and the many involved 
sentences found in them frequently make its meaning obscure, and so an 
attempt has been made to analyze and interpret the several provisions of 
these laws and to sum up their meaning in short paragraphs. written in 
common every day expression, and inserted immediately following the 
text. Annlications of the to the more common problems have also been 
made. This has been done in the hope that it will save those who have 
occasion to refer to these statutes the necessity and trouble of laboring 
through these involved statutory nrovisions. 

The g-eneral uRe made of a si ilar work which we prepared two years 
ago, unCler the title of "New Road Legislation" and the expressions of 
approval of thm;e having occasion to r efer to this work have encouraged us 
in the preparatioN of this revision. It is now presented with the hope that 
its contents will be of mMerial assistance to those interested in the laws 
reg·nlating the work of highway improvement and the statutory procedure 
which the legislature has adopted for such work 

We can assure the general public and particularly all road officials that 
the state highway commission desires to co-operate with them in the im
portant work now confronting the people of Iowa-that of providing the 
largest mileage of serviceable roads for the use of the greatest possible 
number of people in the state. 

Respectfully submitted. 
THE EDITORS. 

September; 1915. 
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PART ONE 

The Basic Road Law 

AN ACT TO CREATE A STATE HIGHWAY COMMISSION AND TO PROVIDE 
FOR THE APPOINTMENT, TERM OF OFFICE, COMPENSATION, POWERS 
AND DUTIES OF SUCH COMMI SS ION , T O PROVIDE FOR THE REMOVAL 
OF THE MEMBERS OF SAID CO M MISSION , TO CREATE A SY STEM OF 
COUNTY AND TOWNSHIP ROAD, BR I DGE AND CULVERT CONSTRUCTION 
AND MAINTENANCE, AND TO PRESCRIBE THE PROCEDURE AND MAN· 
NER OF CARRYING ON SUCH IMPROVEMENTS, AND THE RIGHTS, 
DUTIES AND POWER OF COUNTY, TOWNSHIP AND OTHER OF F ICERS 
AND EMPLOYES WITH REFERENCE THERETO. TO FIX THE RIGHTS OF 
PARTIES CONTRACTING WITH REFERENCE TO SUCH WORK, TO RE
PEAL SECTION TWO THOU SAND SI X H UNDRED SEVENTY-FOUR-F 
(2674-F ) OF THE SU PPLEMENT TO THE CODE, 1907, RELAT ING TO HIGH 
WAY COMMISSION AND TO AMEND SECTION THREE ( 3) OF CHAPTER 
TWE N T Y-FOUR (24) OF THE ACTS OF THE THIRT Y-FOURTH GENERAL 
ASSEMBLY, RELATING TO THE COUNTY ROAD BUILDING FUND, AND TO 
REPEAL AI~ L ACTS AND PARTS OF ACTS IN CONFLICT WITH THIS ACT. 

SECTION 1527-s, SUPPLEMENTAL S UPPLEMENT, 1915 

The office of the state high\ray commission is hereby located at the 
state college of agriculture and mechanic arts. 

The State H ig hw ay Commiss ion has it s headquarte r s in t he E ng i nee rin g H al l , 
Iowa Stat e Coll ege, Ames, Iowa, wh ere it may be r eached by le tter, t ele phone or 
w i re. 

Said Commission shall be composell of t hr ee members, one of which 
shall b~ the dean of engineer ing of said college, and the other two (2) 
members of the commission shall be appointed by the goYcrnor immedi
ately upon taking effect of this act, hom different political parties for 
the period of two (2) and four (4) years, from July 1, 1913, and terms of 
office shall thereafter be four ( 4 ) years. Each commissioner shall give 
bon d in the penal sum of five thOLlsand dollars ($5,000.00 ) for the faithful 
performance of his duties as hereinafter provided, '"hich bond shall bl' 
approved by the executive council and fi led " ·ith th e secretary of state. 

Mr. A . Ma rston , Dea n of Engineering, Iowa St ate Colle ge, Ames, Iowa ; M r . J . W . 
Ho lde n of Scra nton , a nd Mr. H . C. Beard of Mt . A yr now consti t ut e the member
shi p of th e State Highway Comm iss ion. Thi s Comm ission wa s f irst organ ized 
i n Ap r i l, 1913. Mr. Holde n has been el ected ch a irm an of t he Commiss ion for 
th e curren t year. The mem bers of thi s Com mission a r e each required to file 
a bond of f ive thousa nd dollars with t he sec retary of state. 

Each commissioner shall be su hject to r0moval from office as pro\·ided 
by chapter seventy-seven (77 ), laws of th e thirtr-thinl grnf' ral ass0 11tbl.\' . 

M embe rs of the Commiss ion m ay be r emoved by t he Ex ecut ive Co unc i l fo r 
ca use. 

If for any reason , a Yacancy occurs in the membership appointed by 

Locat i 01n 

2 
O rg a n iz;~ ti o n 

3 
Remova l 

4 
V acancy 
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the governor, he shall fill such vacancy for t lie remainder of the unexpired 
term, from the same political party from which the vacancy occurred . 

Vacancies upon the Commission are filled as in the first instance. 

The attorney general shall act as attorney for the commission, and shall 
advise them upon all legal questions arising with r eference to the duties 
of said Commission. 

Under the law, the Attorney General is made legal adviser for the Commission, 
which work has been pl aced in charge of Henry E. Sampson, Assistan t Attorney 
General. 

SECTION 1527-s1 , SUPPLEMENTAL SUPPLEMENT, 1915 

Each of the commissioners appointed by the governor shall receive for 
his services the sum of t en ($10.00 ) dollars per day for each day actually 
employed in the work of the commission and each of the three commmis
sioners shall r eceive all necessary traveling and other expenses incurred 
while in the performance of his duties as such commissioner, but the 
commission shall not incur any expense to the state by sending out road 
lecturers. 

The appointive members of the Commission shall each rece ive for their 
services ten dollars per day for each day actually employed. The third member 
of the Commission , who under the law is the Dean of Engineering of the State 
College of Agriculture and Mechanic Arts, shall receive no additional salary on 
account of the work done as a member of the Commission. The members are 
reimbursed for their actual expenses. 

The total compensation to such commissioner shall not exceed one 
thousand ($1,000.00 ) dollars per annum. 

No member of the Commission shall rece·ive for his serv ices more than one 
thousand dollars for any one year. 

SECTION 1527-s2, SUPPLEMENTAL SUPPLEMENT, 1915 

The duties of said Commission shall be: 

The Commission is charged with many important duties, which are arranged 
under eight separate heads. In a general way- the Commiss ion is give n directory 
charge over all construct ion and maintenance work, on roads, bridges and cul
verts, throughout the state of Iowa; it is also clothed with general supervisory 
power over the various county and township officers charged with duti es per
taining to highway improvement, construction and maintenance. Broad powers 
have been g iven to the Commission , carrying with them many responsibilities. 
County supervisors, township trustees, county engineers and others having spe
cial road p roblems can confer w·ith these men at Ames, or may arrange for a 
meeting at some other point convenient to the parties. If there are specific 
high~ay problems requiring inspection , conferences may be had in th e f ield by 
spe~1al arrangement. A force of field engineers is maintained, and engineering 
ass1stance can be secured by request, and when so requested w i ll be promptly 
rendered. Every effort is being made to give immediate, efficient and competent 
engin eering service where and when r equired. The members of the Commission 
as well as the engineers connected therewith are available for consultation. 

1st. To devise and adopt plans of highway construction and main
tenance suited to the needs of the different counties of the state, and 
furnish standard pbns to the counties in accordance therewith. 

The first duty specified is that of devising plans for highway construction, 
improvement and maintenance. This statutory duty means something more than 
the application of arbitrary or theoretical methods of road improvement; it con
templates rather the sea rching for, and appl ication to, the road prob lems of Iowa, 
all previous experience in road bu ilding, not on ly in this, but in every other state, 
not only as developed by scientific tests and experiments, but also by the indis
putable results of actual service. Under this provision the Commiss ion must 
devise and adopt such plans as are suited to the needs of the different counties. 

6 

This also requ ires special plans for many of the counties, since their problems 
differ widely. It is made the further duty ?f the Commissi~n to furn ish ~tandard 
plans to all of the counties of the state 1n accordance w1th those dev1se~ ~nd 
adopted. Th is section has particular reference to the dut1es of the Comm1ss1on 
to furnish general, rather than specific pla_ns, although the Commiss.ion will, 
upon request, f urnish specifi ? pl ans for spec1al cases. The county en~m.eers of 
the several counties are requ1red to take the general plans of the CommiSSIOn and 
adapt them to the particular needs of their respective counties. 

2d. To disseminate information and instruction to county supervisors 
and other highway officers, answer inquiries and advise such supervisors 
and officers on questions pertaining to highway improvements, construc
tion and maintenance and of r easonable prices for materials and con-
struction. 

By reason of the close touch which the Commission has with the road work 
in the several counties it is brought into possession of the most successful methods 
of dealing with unusual and difficult road problems. Some of these methods have 
been developed at the expense of both time and money, and can be used to_ 
·advantage by other counties s imilarl y s ituated. Many counties of the state 
can profit by utilizing the experience of other counties further advanced in road 
improvement. Also, in addition h its regular work, the Commission and its corps 
of engineers are continually conductin g experiments and investigations in all the 
various fields of road im provement, and recording the· result in printed form. 
By this methbd, and through other sources, the Commission has become fully 
informed as to the best methods of dealing with special problems affecting high· 
way improvement. The experience of the Commission, together with the impor· 
tant information which it has gathered together, is available to the several 
counties of the state, and may be had upon request. 

Because of the information continually secured, the Commission is perhaps 
better informed as to the lowest prices obtainable on materials than is any other 
organization in the state. With this information, gathered from every source, 
the Commission is in a position to g ive competent advice in passing upon con
tracts. Field engineers will be sent to assist the county engineers in cond ucting 
important lettings. It will be of general and mutual benefit to the several 
counties if their respective engineers promptly advise the Commission of the 
prices received on materials, or as to any other matters of particular interest 
to the county. They might also do well to request the Commission to furnish 
them with current prices of material or to subm it to i t any proposed contract. 

It is the purpose of the law, and the desire of the Commission, that all valu
able information "btained by such Commission and in its possession should at 
all times be at the disposal of every county or township official in the state of 
Iowa. Quest ions will be promptly answered, advice will be carefully given 
and assistance w i ll be rendered upon request. General information will, as in 
the past, be published at intervals by the Commission in the regular issues of 
the Service Bullet in . 

3d. 'l'o keep a record of all important operations of the highway 
commission, and to annually report the same to the governor by the first 
day of January, which r eport shall be printed as a public document; but 
the summary report of the county highway engineers shall be reported 
not later than F ebruary first. 

The Highway Commiss ion is required to keep a complete record of all its 
important operations. An annual report must be prepared for the Governor of 
the state. This report must be printed as a public document and be kept for free 
distribution to all making applications therefor. 

In addition to a detailed report of the work and expenditures of the Commission, 
the annual report will contain a resu me of all work done upon the county and 
the township road systems and also a statement showi ng expenditures made for 
those purposes. 

4:th. To appoint snch assistants as are necessary to carry on the work 
of the commission, define the duties and fix the compensation of each, and 
terminate at will the tcnns of employment of all employes, provide for 
necessary bonds, and fix th e amount of same. 

The three Commissioners, acting in the nature of a board of directors, have 
organized a competent, efficient f orce of engineers, who are carrying out the 
policies of the Commission, and doing the detail work imposed upon it by law. 

The Com mission is authorized to appoint as many assi stants as a re necessary, 
and to define the duties and fix t he compensation of the assistants. All assist-
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ants and employes hold their offi ce in accordance with the pr o-:isions ~f cert~ i n 
rules adopted by t l1e Commission. The Commission also determ1nes wh1ch of 1ts 
assistants shall give bonds, and fixes the amount of such bonds. 

By a resolution of the Commission, the principles of civil service are applied 
1in the employment of the working force, to the end that the most competen t 
help may be obtained and the greatest efficiency thereby secured. 

5th. To make in tlstigation as to conditions in any county, and to 
report any violation of duty, either of commission or omission, to the 
attorney gen eral, who shall take such steps as are deemed advisable by 
him to corr ect the same. 

In order to secure efficiency and to prevent the unlawful use of public :unds, 
the Commission is required to investigate conditions in the several count1..-s of 
the state, particularly as to the expenditures made of public funds, and . as to 
the compliance with the law by county officials of the state. It is the obJect of 
the law that the State Highway Commission should keep in touch with conditions 
throughout the state, and that they should d iscover promptly any wrongful acts 
of commission or omission . Unlawful matters are required to be reported by 
the Commission to the Attorney General, and the Attorney General is directed 
to take such steps as in his judgment are advisable to stop all unlawful procedure 
on the part of local officials. 

6th. 'fhe state highway commission shall have general supervision of 
the various county and township officers named in this act in the per 
formance of the duties her e enjoined, and shall have full power allll 
authority to enforce the provisions of this act. 

In order to secure 'Uniform, systematic and efficient methods, the State H igh
way Commission is given d i rect and g~ne~al supervi_sion ?ver the va~i ou ~ county 
and township officers charged with dut1es 1n connect1on w1th the public h1 ghways. 
In this way, uniformity of action can be maintained. 

Under the law, many and various duties regarding road matters are enjoi _ned 
upon the county and township officers throughout the state, and the State High
way Comm ission is given full power and authority to enforce each and all of 
the prov isions of the law. 

7th. 'ro make surveys, plans and estimates of cost for the elimination 
of danger at railroad crossings on highways and streets, and to confer 
with local officials, r ailroad officials and t he I owa railroad commission 
in the elimination of such dangers at r ailroad crossings. 

Ther e are eight thousand , six hundred and seventy-s ix r ai lroad crossin gs in 
th is state on t he cou nty and township road systems. Th is number is exclusive 
of those ex isting w ithin the limits of i ncorporated c i ties and towns. Of t hi s 
tota l number there ar e one thousand , f i ve hundred and thi r ty-three on th e 
road systems and seven thousand , one hundred a nd forty-three on the tow nship 
road systems. Many of t hese crossi ngs are dangerous for use by the t r avel ing 
publ ic. The Commiss ion m ay , on i ts own motion, or at t he request of t he board 
of supervisors or townsh i p trustees, institute proceed in gs asking for t he 
eliminati o n of such dangerous crossings. It is suggested t hat inte r ested pa r ties 
work through their local boa rd of superv isors in bri ng i ng these matter s to t he 
attention of the Com mi ssion . When such a n app l i cat ion has been t i led , t he Com
miss ion proceeds as follows : 

(1) Makes a surv ey of the gro und , p r epa r es pl a ns fo r th e im pr ove ment, and 
est im ates t he pro bab le cost. 

(2) A rra nges a confer ence, us ua lly at the location of th e c r ossi ng, between the 
inte r ested rai l roa d, a member of t he Com miss ion a nd all other i nterest ed part ies. 
The pu r pose of th is confe re nce i s to r ea ch an ag r ee m ent as to t he prope r 
divi s ion of th e cos t of such improvement. 

( 3) In th e even t t hat such an agreement cannot be re ached, steps are t ak en 
to have the m att er p r ope r ly submitted to t he board of rai l road com miss i oners, 
unde r the pr ovi s ions of secti on two thousa nd a nd seventee n, Supp lement to th e 
Cod e, 1913, w h ich matte r m ay be submi tted to th e r a il r oad com mi ss ion upo n 
the pet i t ion of twen t y -five freehol ders in t he county, or the board of supervi so rs 
of sa id cou nty, or the intere sted ra i lway. This statu te gives the r ail r oa d com
m iss ion ers f ull autho r ity t o det e rmine all m atters r el at i ve t o su ch imp r ovement. 
The Commiss ion has prepa r ed b la n k f or ms t o be used in su bmitti ng t hese m atte r s 
to the r a il r oad comm iss ione r-s. 

(4) A representative of t he Comm iss ion appears at t he t ime of t he hea r i ng 
before th e r a i l r oad comm issioners, and p resents the plan adopted by the Stat e 
H ighway Commissi on fo r su ch improvem ent . 
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th. The state highway commission shall assist the county b?ard of 
supervisors and the attorney ge:r;teral in the defense of patent sm ts rela
t ive to road or bridge constructiOn, make surveys fo~ the st~te board of 
control when so r equested, and perform all other duties reqmred by law. 

County officers should not become unduly alarmed when threatened with suits 
for alleged infringement of patents covering methods _or materia ls used i ~ b~idge 
or road construction. Not all such patents are valid . Many alleged mfrmge
ments have afterwards p r oved to be outs ide the appl ication of such patents. The 
advice of an attorney familiar with patent law as limited or defined by th e court 
and the services of an eng i neer famil iar with the development of the art a r e 
necessary to defend successfully su its ·at th is character. By the p r ovisions of 
sect ion 64-a Supplement to the Code, 1913, the Governor may place the services 
of the atto;ney general of the state at the disposal of counties a nd c ities, a nd 
t he officers thereof, and contractors therewith . Under the above statutory pr o
vi sion the Com m ission is req ui red to ass is t the attorney gener al and the seve ra l 
boards of the cou nt ies in th e defen se of su its of th is ch aracter. 

During t he past two years t he State H ighway Comm iss ion and the depa r t 
ment of just ice have been conduct i ng a n i nvestigation into t he early art of 
reinforced concrete as applied to the bu ild i ng of b ri dges, and have collected 
much materia l beari ng upon th e su bject. The results of this i nvestigation, 
t ogether wi th the m aterial t h us obtain ed, are now av a ilable as occasio n m ay 
r equire. 

Under the p r ovi sions of section 1532, Suppl em ent to t he Code, 1913, a ll r oad s 
a nd highways wi th in and adjacent to lands belong i ng to the stat e a re. m ade to 
co nstitute a sepa ra te r oad d istrict , w h ich r oads a nd h ighway s a re t o be Im proved 
as ar e all other public highways. Under the p r ovi s ions of th is sect ion i t is made 
one of th e duties of the State H ighway Comm iss ion to make su r veys for the 
State Board of Cont r ol f o r th e i m pr ovem ent of th ese publ ic highways. 

The State H i ghw ay Comm ission is required under t he statute to _ p er~o r~ not 
onl y the du ti es sp ec if ically mentio~ ed a bove but a!so many other dut1es '!"d1cated 
in the followi ng parag r aphs of th 1s statute a nd m other statutory sect1ons. I t 
i s herein provided that the Comm ission shall perfo r m any an d all dut1es now o r 
h ereafter required under the law. 

SEC' ·oN 1527-s3, SUPPLEMENTAL SUPPLEMENT, 191 5 

The board of supervisors of each county shall em ploy a competent engi
neer or engineers for such length of time, not exceeding one year, and at 
such compensa tion, to be paid out of the county funds, as may be fL'\:ed 
bY the board of supervisors. Said engineer or engineers shall work under 
tite direction and instructions of the board of supervisors in the perform
ance of the duties hereinafter provided, and each shall give bond for the 
faithful performance of his duties in a sum not less than one thousand 
dollars ($1,000.00 ) , nor more than five thousand dollars ($5,000.00) . The 
tenure of office of any ngineer may be t erminated by the board of super
,·isors for cause or by the state highway commission for incompetency. 

One of the important duties required of the board of supervisors of each 
county is to employ one or more competent engineers. The board of super
visors shall f ix the salary for such engineer, which shall be paid out of the 
general county fund. The board shall also fix the te~m of employ_ment, not 
to exceed, however, the period of one year. The expenence of prev1ous years 
has fully demonstrated the wisdom of employing the f u ll time of a competent 
and experienced engi neer, who shall be responsible for all engineering work . of 
the county. Such engineer should be employed for the calendar year, commencing 
J anuary 1, and ending December 31 . Should the nature and ex_tent of ~he work 
r equire, assistants to the engineer should be employed from t1me to t1~e, and 
as their services are required. Based upon its experience, the State H1ghway 
Commission has made some suggestions to county boards covering this matte r 
of employing county engineers, which suggestions can ~e found i n its officia_J 
communication numbe r twenty-nine (1915) . Several dut1es of the county engi 
neer are fixed by statute, but in the performance of such duties he is required to 
w ork under the direction of his employer, the board of supervisors. The law 
r equires that each engineer shall give a bond of not less than one nor more than 
five thousand dollars. The board of supervisors, at the time of employ i ng such 
e ng i neer, should , by proper resolut ion, fix the amount of such bond within the 
statutory limits. This statute exp r essly provides that these engineers may be 
r emoved at any time by the board of supervisors for cause, or by t he State 
Highway Comm ission for incompetency. All employment contracts hereafter 
m ade between co unty engi nee r s and county boa rds are subject to th is statutory 
provision. 
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County Road System The highways now designated as county roads by the plans and records 
now on file in th~ county auditor's office of each county and all county 
highways from time to time added thereto, shall be known as the county 
road system. All other highways in the county shall be known as the township road system. 

19 

Territorial Limitation 

One of the big things done by the boards of supervisors in 1913 was the 
selection of the public highways in their· respective counties which should con
stitute the county road system. This county road system includes the main 
traveled roads in the county, connects the principal market places of each 
county, and is so arranged as to connect with the county road systems of ad
joining counties. The county road system was designed to include from ten to 
fifteen per cent of the total mileage of each county. It was the purpose of the 
framers of this law, that the county road system first designated should form 
the trunk system to which branches can later be added in such a manner <:'3 to 
complete a perfect network of improved highways throughout the state. In 
carrying out this purpose of the statute, the several boards of supervisors with 
the State Highway Commission, selected the roads of the county road system 
with great care, including in the system those roads which are used by the 
greatest number of people in their business, social and religious activities. A 
map was carefully prepared for each county, upon which was clearly indicated 
the county road system for that county. This map was deposited with the 
county auditor, and is now a part of the records of that office. It is always open 
to public inspection. The Thirty-sixth General Assembly, by appropriate legis
lation, approved the county road systems as previously established, thereby 
legalizing the county road systems as shown by the maps now on file in the 
auditor's office of the several counties of Iowa, and making them the official county road systems of the state. 

The system of county roads heretofore established and approved by the last 
General Assembly is entirely outside the limits of incorporated cities and towns. 

The statute expressly provides for adding to the county road system as now 
established, from time to time and as the interests of the public require. In 
making such additions the procedure set forth in sect ion 1527-s4, Supplement to 
the Code, 1913, should be followed. See in this connection parag raph 25, page 121 of this bulletin. 

The system of road construction herein provided shall apply only to 
highways outside of the limits of cities and towns; provided, however, that 
whenever any public highway, located along the corporate line of any city 
or town, is partly within said city or to·wn and partly without the same, 
the said highway or any part thereof, may be included in and made a 
par t of the county road system, and when so included it may be improYecl 
by the board of supervisors as are other parts of the county road system. 

The system of bridge and culvert work herein provided for shall apply 
to all highways throughout the county outside of the limits of cities of 
the first class; provided, however, that when any part of any public high
way located along the corporate line of a city of the first class is included 
in the county road system, as herein provided, the board of supervisors 
and the city council shall meet jointly and adopt plans and specifications 
with the approval of the highway commission for the construct ion of 
bridges and culverts, one-half of the cost of the same to be paid by the 
city and one-half by the county, and in case tl1e city council and the 
board of supervisors are unable to agree upon any question or questions 
involved in the construction of the same it shall be referred to the state 
highway commission, whose decision therein shall be final and binding upon each party. 

The system of road construction planned by this act is limited to the highways 
outside of incorporated cities and towns, subject to the sing le exception of those 
highways upon corporate lines which have been made a part of the county road system. . . 

Public interests require that any public highway located upon the corporate 
line of a city or town may by proper action be made a part of the county road 
system, and improved as is any other part of such system. 

The system of bridge and culvert wo!k contemplated by this act is that 
which is placed upon highways throughout the county outside the limits of cities 
of the first class. Not only under this section but also under a former statutory 
provision found in section 422, Supplement to t~e Code, 1913, the board has the 
power to erect all bridges outside cities of the f1rst class Which are necessary or 
which public convenience requires. Whether or not a particular brjd~e is required 

10 

d to decide and lies clearly . · a question for the boar so interpreted as to 
for public conv~n~i:~~e~ison. This sectio~ sh~u~~e n~~a~~. but rather as a l im i
within its soun. the owers and dutJ_es 0 . . of the first class .. ~he 
mean an exte~sJontofto th~ territory outside of d c~~=sentire duty of ma intaJnmg 
tation restricting ' ose to force upon the boar I than cities of the first 
legislature did ~ot ~:~~ts within cities an~ to~n:h e~~ard in this regard. The 
all bridges an . ~u nd to change the dutJe~ o e t be overned, as in the 
class, nor did It_ Jnte under this provision Will no doub ic co~venience. Section 
board of super':'ISOi~s their judgment, necessa~~ fo~ p~~~struct a nd maintain all 
past, by what IS, de it the duty of the cJtle_s o ve them the power to 
757 of the Code ";~in their corporate limits; 1 ~ ~~so s g~n the public thorough
public culverts t"::'~ction of any and all ?ounty rJ tg~ute has not been expressly 
aid in ~he_ c~~= limits of said cities . . This for~er ds ~aintain culverts and bridges 
fares with In d therefore cities may yet construe ~n k vs Pottawattam ie County, 
repealed, a_n 1• ' ts 1 ~ the case of Oskaloosa or t~ 7

57 
of the Code does not 

within their lml ~ reme court of Iowa held that .sec Jon uild county bridges on 
72 Iowa, 134, the styp from exercising its aut~~rlty t~ tbowns wrere public con-
exclude the coun 'th' the limits of Cities an . h ghfares WI on 

public t orou. , 
1 

ted upon the corporate 
venience re~u·~::· or culvert is r~Guired ?n ~ highwa{ o~c~he county road system, 

When a rl f ' t class and const1tUt1ng a par th city and county 
line of a deity e~~fi~ha~i~~! therefor shall be ad~p~ed jo~l~ly m~ter: upon which t~e p ladnsapa;ro:~d by the Stat e Highway Co~e~~~~~~n.to the State Highway CommJS· 
a!l unt are unable to agree ~re . 
c1ty and co Y t d its decision 1s f1nal. sion for settlemen , an . 

. . . rovements upon or across sta~e hnes 
In matters involvm~ highway Im~ . terstate roads, the state higln~ay 

or in determining contmuou~ routes or ;n with authorities of borde~mg 
commission shall be authorized too:~~ct1~ns or plans and the apportiOnstates and to agree UJ?On proper ~ 
ment of cost of such Improvemen s. 

. . out of and in connection with 
Local officials shouldb l :ef~rg~~a~sat~~r~ra:~~~;s state lines di~ec_t to s~hoeul~ta~: 

the improvement of pu IC cases the Highway CommJ~SJon 
Highway Commission. In all d s~c~nished with detailed information. fully advise~ in the matter an u 

SECTION 1527-s4, SUPPLEMENT TO THE ,CODE, 1913 

d . t d the board of supervisors As soon as said county roads are so la~!~gn~!rked on a map, to ?e fur-
shall cause said county _roads to be p . . . : Said map, after bemg so 
nished by the state h~g~w~~t~o~:I~~~nty auditor, and shall be open marked shall be deposlte 
to public inspection. 

f the several counties of the 
Prior to March, 1914, the county ro~t~ ~~~tep';:~c~dure as outlined. The .c~unty 

state were established in acco~~~n~~i;~al map furnished b~ t_he Stat~.~~~,.~~~ 
road system wa:> marke~ on fl and open to the pub lic In the o IC Commission , wh1ch map IS now on 1 e .. 

1 
county auditor of each cou~ty. the fact that the above m ap is the offJcJa 

Particular attention is d Jrectedl tt~s identified by the signature of the_ me~b:~: 
map of the county road syste~. . 1 an exact copy is kept on file a 
of the State Highway CommJSS i o~, and thority under the law for any c_ha~ ge 
office of the Commission. There IS hno a~· on of the State Highway CommiSSiOn. 
to be made on this map, except by t e. ac 1 . the system as out I ined are to be 
If changes or modifications or correctJO~sb~nforwarded to the office of the_ S~ate 
made the official map of the county mus rrections made by the CommiSSion. Highway Comm isison, and the changes or co 

. nt auditor shall fix a date of At once, upon filing said map, the con t{ twenty (20) days distant 
hearing thereon, wh~ch shall _not Jete~o(1o) acfays' notice of the filing of 
from the d~te of filmg same' _an. nd the date of hearing fixed, shall be 
said map Wlth the county auditor a . l ount papers. 
Published in one issue of each of _the ~ffima cl del any ten ( 10 ) free-

. b f ·d hearmg IS cone u , . k" At any time e ore Sal . . . "th the county auditor, as mg 
holders of the c?unt:y_ may _file a jet!~~~ ;~ieh may be deemed advisable, 
for any change m said designate . ro for the proposed change, and 
which petition shall set forth their re~~ons howing such proposed change. 
shall be accompanied by a plat correhc Y s t board and the petitioners If no agreement is reached between t e coun Y 
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M ap Sent Com m iss ion 

24 

Exa m i nation of M ap 

25 

Modification of County 
Road System 

at the hearing above provided for, the county auditor shall forward said 
map, together with all petitions and plats, if any, showing the proposed 
changes, to the state highway commission. 

If no objections are filed and no hearing had, or if agreements have 
been reached, the map shall nevertheless be forwarded to the state highway commission. 

S ECTION 1527-s5, SUPPLEMENTAL SUPPLEMENT, 1915 

Th e state high way commission shall, upon receipt of said maps, petitions 
and plats, proceed to examine the same, with a view of determining the 
correct lines to be followed by the county highway, having r egard for 
Yolume of traffic, continuity and cost of construction. 

One of the fi r st steps in the sche me of r oad imp rovement p r ovided f or he r ein, 
was the es t a b lish m en t of a co un t y road system in each of th e severa l cou n ties 
of th e state, and con nect ing t hem in such a manne r as to const itut e one comp lete 
system . It w as the inten t pf th e fram er s of thi s law , t hat t h is sy stem should in
clude all t he m ai n tho r ou ghfares of th e counties, and th a t they sho uld be carefully 
select ed w i th reference to th e vo lume of t r aff ic, the continui t y of the road a nd the cos t of co nst r uct i ng same. ' 

Snch poltim1s of said map as meet with the approval of said commission 
may be approved and r eturned as a preliminary map for immediate use 
and the original map, when completed in accordance 1rith the decision~ 
of said commission (which decisions shall be final ), shall be returned to 
thr. county auditor not later than March first, .r914, and a copy of same 
1·etained in the office of the highway commission. 

Provided that the board of supervisors of any county may at any 
time make application to the said commission for a change or modification 
of the established county road system when such change is proposed for 
the purpose of eliminating from such road dangerous crossings or curves, 
or when such change would materially decrease the cost of improving or 
maintaining the road, and in such case the commission may reopen such 
1natter and authorize such change as may seem advisable. 

Th is n ew p r ovi sion of the statute authorizes changes or modifications of the 
pr esent county road system under any one, or a ll of the following conditions : 

a. When the proposed change would eliminate dangerous crossings. 
b. When the proposed change would eliminate dangerous curves. 
c. When the proposed change would materially decrease the cost of im-

prov i ng the road. -

d. When the proposed change would materially decrease the cost of mainta i ning the road. 
Refe r also to marginal reference No. 47, page 18. 

A change or modification of the present county road system may be initiated, 
( a ) by the board of supervisors on its own motion, (b ) by petition of ten or more 
freeholders, addressed to the boa r d of supervisors. 

The petition to the board should set forth the facts upon which the request 
i s based and should be similar in form to the petitions filed asking cha nges in 
the designation of the original county road system. 

In eithe r case the followi ng p r ocedure should be followed,-
( 1) The board of Supervisors shall fix the day, for a hea ri ng upon the pro

posed change and publish a motion of such hearing in one issue of 
the official papers of the county. 

(2) On the date set , the board shall hear all pe rs ons w ho wish to appea r 
in f avor of, or against, such proposed change. 

( 3) After the heari ng, the board shall det erm ine its f inal act i on in the 
matter and enter same by proper r esolut ion i n its records. 

(4) As soon as this action is t aken all pet i t ions, maps and other papers 
filed, together with a ce r tified copy of the final action of the boa r d 
of superv isors shall be f orwarded to t he State H ighway Comm ission. 

( 5) On r ece ipt of such petitions and other papers the State Highway 
Commission shall m ake fi na l determination in the matter and 
shall ca use such change , if a ny, to be shown on the official map 
of t he coun t y r ead sy st em . · 
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SE - TION 1527-s6, SUPPLEMENT TO THE CODE, 1913 

t fail to make the designation of county roads, as herein 
l::lh_ould an~ c~u~ Io forward the same to the state . highway commission 

p:r;ov~de% a~me a~erein provided, said commission shall _have the power to 
Withm t e designation of said county roads for said county, and t~e ma~e a proper ade shall be final and of the same force and effect as If 
designatiOn so m . d b th · ·on 

h b d of supervisors and when so ma e y e commissi , m~de by t. e . oar hall certify to 'the county auditor of said county the 
said cl ommtisfsiOnaksi.ng said designation and said county auditor shall there-aetna cos o m ' h f 
upon issue warrant on the county road funds t ere or. 

count in t he stat e se lected i t s county road sy stem , ~n d i n . no case has 
Every . . y been ca lled upon to exerc ise its r ight under t h1s sect 1on. the CommiSS ion 

SECTION 1527-s7, SUPPLE MEN T TO THE CODE, 1913 

A as any part of said approved map is returned to ~he county 
d -~ soos~owino- the final designation of county roads, the engmee1: shall, f: ~~i{ing, divide said roads into sections, designating eacl~ sec~IOn by 

some appropriate number, name or letter an~ clearly des1gnat_mg ~he 
starting point and terminns of each such sectiOn, and such design~tiOn 
h ll be recorded at length in a county road book, whereupon the engi_neer 

shall proceed to survey said roads and r eport to the board of supervisors ~h= plan for the road, b1·id ge, tile and culvert work thereon. 

Th"s statute requ i res the en g ineer t o divide the system into secti o ns, designat
. 

1 

h b an a r opriate symbo l . The engi neer sha l l t hen proceed t~ survey ~~g ea~ds ~nd to p~ake speci f ic and detailed p lans for all of t he _road, b r 1dge and cu~v~~t V.:ork necessary. T he Co mm ission has p repa r ed spec 1a l formJ t o hi b~ 
followed b each cou nt y eng ineer 1n mak 1ng up the county road recor , w c 
may be se~ured f r om t he Comm ission by applying for f orm nu mber on_e ~und~ed 
two. In t he admini stration of this prov is ion of the law the Comm1sS1o_n as 
sug gested t hat ea ch year t he engineer survey and make pl?ns f or a por~1ont~f 
the county road system, the exact amount to be determined large y r th "e 
amount of money available for use o n permanen t work. T he extent o IS 
work to be done in any o ne year shou ld be of fic ia ll y dec1ded upon by the board. 

Such survey and report shall be on the ?asis and with the object in 
view of the permanent improvement of smd county roads, both as _to 
bridge, culvert, tile and road work. Said survey a~d report shall consist 
of an accurate plan and profile of said roads, showmg cuts and fill~ and 
out line of grades, with careful attention to s_urface, and _lateral d~·amage 
and sub-drainage, and sha l show the locatiOn of_ all hnes of. tile and 
size thereof and of all bridges and culverts, then· length, height and 
width, and foundation soundings, and an estimate of the watershed r e
lating to each bridge and culvert. 

It is the purpose of this law that the county road system sh a ll ultimately bF: 
permanently improved, ana . therefore, all bridges, culverts, t1l e and road work 
thereon must be plan ned upon that basis. The surveys of ~he county road. system 
herein requ i red to be made by the county engineer and h1s report must !nclude, 
among other t hi ngs, an accurate plan and profile of said road system showlng,-

(1 ) Cuts and fi ll s 
(2) Cross-sect ions of grades 
( 3) Su r f ace drai nage 
(4) l atera l dra i nage 
(5) T il e dra inage 
( 6) locatio n of a ll l ines of tile 
( 7) Size, or sizes of tile 
(8) A ll bridges or culverts . 

(9) L engt h, height and width of each proposed or construc_ted br1dge or culvert 
(1 0) Fou ndat ion soundings of each proposed permanent br1dge or culvert 
(11) Est imat e of watershed of each bridge and culve r t. 

Culverts constructed under the provisions of this act shall have a clear 
roadway of not less than twenty (20) feet. 
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All permanent waterways having a span of less than 16 feet are classified as 
culverts, over which the clear roadway shall be not less than 20 feet. The length 
of such structures under embankments shall be sufficient to maintain a roadway 
width of at least 20 feet, and more, if necessary to provide for the safety of traffic. 
In fixing the length of such structures the earth fill shall be estimated to take a 
slope of one and one-half horizontal to one vertical. More detailed requirements 
are clearly specified in the standard specifications for bridges and culverts adopted 
by the State Highway Commission. 

Proper benclt marks shall be established on each p erman en t br idge 
an d culvert, which shall be duly recorded on both p rofi le and plan of r oad, 
for f uture reference. 

One and the same datum plane should be used for all surveys. In those counties 
in which there have been established bench marks by the United States 
Geological Survey, such bench marks should in all cases be used. Most of the 
railroads have carried elevations along their lines from the sea level datum, and 
when this is true and the U. S. G. S. bench marks are not available, the railroad 
elevations should be used. If elevations from neither of the above sources can be 
obtained, then an arbitrary bench mark should be established by the engineer. 
The relations between ' h an arbitrary bench mark and the sea level datum 
should be determined as soon as possible. 

The engineer shall clearly designate and credit on said plan and profile 
all existing permanent bridges, culverts and grades. 

Permanent bridges, culverts and grades already constructed must be designated 
by the engineer on plans and profiles prepared by him. 

Final Survey and Report 
The board may cause all sections to be fully surveyed and a r eport 

made ther eon before p roceeding with the impr ovement contemplated by 
this act, or, in order to enable the board to proceed with the most n ecessary 
and u rgen t work, said board may designate the order in which the differ
ent sections shall be surveyed and p lanned, and may order the engineer 
to survey and r eport on certain named sections before completing the 
su rvey and report on all sections. 

33 

Government Corne r s 

34 
Penal t y 

No road work, ex cept repair work, as defined by section 1527-s10, Supplemental 
Supplement, 1915, can be commenced upon any county road until after a final sur
vey has been made by the county engineer, and a report has been prepared and 
submitted to and approved by the board of supervisors and the Highway Commis
sion . Section 1527-s10, defines repair work to include all work not designated by 
th.e county engineer·, all road construction work costing not in excess of sixty 
dollars per mile, work of temporary character, work of immediate necessity, or 
work necessary to ma i ntain finished roads. 

The board of supervisors may designate which sections of the county road sys
tem should first be improved, and shall, thereupon, instruct the county engineer to 
make a survey and prepare a report on each of said sections. The sections to be 
improved should be selected in the order best suited to provide for the public safety and convenience. 

Whenever it may become necessary in grading the highways to make 
a cut \Vhich will disturb or destr oy, or a fi ll which will cover up a govem
ment or other established corner, it shall be the duty of the engineer to 
establish p ermanent witness corners, and make a record of the same, which 
shall show the distance and direction the witness corner is from the corner 
disturbed or covered up. 

If in making the improvements requ i red under this law it becomes necessary to 
distu r b a government land monument, the eng ineer is r equired to est ablish perma
nent witness corners. H e is also requ i red to m ak e a record of said witness cor
ners, wh ich record shall show the distance and di r ection of the respective witn ess 
corners from the government corner disturbed . 

A failure to perform this duty shall subject the engineer to a fine of 
not less than ten ($10.00) dollars, nor more than fifty ($50.00) dollars, to 
be collected on his bond. 

Whe r e special damages are sustai ned by reason of the failure of the county 
enginee r to perform such duty, recovery may be had on his bond. 
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SECTION 1527-sS, SUPPLEMENTAL SUPPLEMENT, 1915 

' t of each section as soon as completed and approved 
The snrvey and repor_ sliall be s~bmitted to the state highway com-1 th board of supervisors, · · .d . · )~ . e b ar d of supervisors may designate to the sa1 comm1ss1~n 

misswn, a~d the othel·r· estimation should be first passed upon by smd what sectwns, 111 ' 
state highway commission. 

ection to ether with the report , must be submitted 
The final sur:vey of ea~h ~n fir~t b~ e n approved by the boar·d _of supe~viso~s . 

to the Commrssron after av dg ort the boa rd may indicate whrch sect rons rn 
In submitting such s_urve: an r~pred by the Commission .. Full instructions have 
its judgment should fr.rs~ e c~~~r::ission to the county engineer to aid him in the 
been. issued by th~ ~~~ ~::prepara tion of plans. These have been printed and 
makrng _ofo s~~i~~~l Communication number twenty-three (1915 ) . appear rn 

'rhe said commission is hereby charged with the ~uty of l?assin?' upo
1
n 

h t and plans and in so doing shall take mto cons1deratwn t 1e sue repor s c ' ' · . • · ' f l 1 l ay approve thoroughness, feasibility and practwabiht.\' o - sue 1 p ans, anc m 
or modify the same. 

d b the county en gi neer and submitted t o the Commission 

:~£: 
1

;~
1

:~~ E~::;, o':\•i~ ,!:o :;:~: •;;',:~ 0;o:;:~;' -~~' t~"," ~~tFr~'r~':~;~:;,~ 
and, after giving due considerat ion . to these matters, prepare P ans w rc a 
b th practical and possible of exec ut ron. h 

1 

0 

The Commi ssion is required under the law to examine and al:'p~ove. t e P ~ns 
d t of the engineer It has been the policy of the Commrssron rn passrng 

an r~~~:e lans and repo.rts to give the most careful consideration to the thor~~~~ness~ f:asibility and practicability of the proposed improvemen~ as shown 
'by the fi~al plans and report. As contempl ated by thrs sectron, the ommrssron 
makes such ch anges in the plans as are desrrable. 

SECTION 1527-s21a, SUPPLEMENTAL SUPPLEMENT, 1915 

In all cases wher ein p lans, specifications and p_ro:files are submitted to 
the state highway commission, propo~ing and settm g forth_ the ,plans and 
specifications for impr oving any portwn of a road syst~m, 1:, except as. to 
cuts, fills, and decreases in inclines such p_lm:s and spec_1ficatwn~ n:eet w1th 
the approval of the state highway commi~swn,_ t he . smd c~mm1ssw:1 s~all 
not r efuse to approYe snell plans and spee1fic~t10ns 1n full 1£ the p ropo eel 
cuts fills or decreases in inclines set forth m such plans p_ropose_ to _d c
crea~e th~ bills or inclines at least twenty per cent of the ex1stmg mclme. 

This new provision appea s as se ct ion 15 of S. F . 5~7, ~nacted t~y t~e h[hhi~~; 
sixth General Assembly, and became effective by publrcatron on e erg 

of May, 1915. d f th nty road 
To attem t to secure at this t i me upon all of the roa s o e. cou 

system suchpan easy gradient as w i ll ult im at ely be req u ired ~oul~ qurc~y exh~u~t 
the funds available for such work . A mo r e practica l d~oi'~G trs tt~e bour~~rn a~~ 

ortions of this work from time t o ti m e, and t her eby rs r~ u e . 
fhe cost over a period of years. U nde r t he authority ?f t hr s _sectron, thie ~~~
mission will ap•prove, for pre sent use, pl an s otherwrse satrsfac~ory, f Y 
provide for a grade reduction of at l east t w ent y pe r cent of the exrstr n g grades. 

SECTION 1527-sS, SUPPLEMENTAL SUPPLEMENT, 1915 

After such survey and plan for each section is passed upon. Ly tl~e state 
highway commission, t hey shall be _retu~·ned t_o the county audrtor w1th ful~ 
and explicit directions as to mod1ficatwns, 1f there_ be any. The count;} 
auditor shall upon receipt of the approved and modified survey and plans, 
record the s~me at length in a county road bo?k, and the board ,~f sup~r
visors shall thereupon proceed to the co_nstructron of th~ road, _budge , tile 
and culvert work in accordance therewith, and as herem provided. 

As soon as the survey . and plans for each section have been app r ove_d by the 
State Highway Commission they shall be retu rn ed t o th e cou n t y audrtor, who 
shall record the same at length i n a county road bo ok . Th e board of super-
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visors shall then proceed to do the road, bridge, tile and culvert work in strict 
accordance with such approved plans and specifications. ( See previous reference 
to the county road book, marg inal reference No. 27, page 13.) 

The duty to construct and maintain all bridges and culverts through
out the county is imposed upon the board of supervisors. 

In this connect ion see marg inal reference No. 19, page 10. 

All culverts and bridges shall be paid for out of the county bridge fund, 
except as provided in section thirteen ( 13 ) of this act. 

Under a former statute, culverts having a span of four feet or less could be 
classified by the board of supervisors as road work and paid for out of the road 
fund. This statute was repealed by the Thirty-sixth General Assembly, so that 
now all bridges and culverts must be paid for out of the bridge fund, with the 
single exception that permanent cu lverts may be pa id for out of the county motor 
vehicle road fund under special authority given by section 1571-m32, Supplemental 
Supplement, 1915. (This section is the one referred to in the text as section 
13 of this act.) 

Temporary Culverts to be 
Furnished Township 
Trustees 

Where conditions are such as to warrant or necessitate the same, the 
board of supervisors shall furnish township trustees metal or other tem
porary culverts authorized by the state highway commission to be placed 
by them on their township road system. Said culverts to be purchased by 
the board of supervisors and paid for out of the county bridge fund and 
shall not exceed in size thirty-six (36 ) inches in diamet er, or its equivalent. 

42 
Fi lling and Plac ing 

Temporary Cu lverts 

43 
Earth Fills on Cu l verts 

and Bridges 

44 

Earth Fills Made by 
County Board-When 

So great is the demand for permanent bridges and culverts, especially in some 
counties of the state, and so in~dequate are the funds available tor providing these 
improvements that for years to come there will be places upon the township road 
system where we will have to be content with temporary culverts. To meet this 
situation, this provision authorizes the board of supervisors to furnish the town
ships with culverts to be used temporarily upon the township road system. These 
culverts may be of diffuent kinds provid ing they comply str ictly with the specifi
cations of the State Highway Commission, and do not exceed in size 36 inches in 
diameter. The type of the culv er ts as well as the number to be furnished under 
thi s statute is left to the discretion of the board of supervisors. Section 1527-s13, 
Supplemental Supplement, 1915, makes i t the duty of the township trustees to 
make applicaion to the board of supervisors for all tempora ry culvert requirements. 
(See di scussion under marginal reference No. 74, page 27.) 

The coun ty, however , shall be at no expense for p lacing, filling or t rans
portation of said temporary culverts other than their deli very at a r ail
r oad station to be designated by the board of supervisors. 

Under this statute the county is under no obligation in the installation of tem
porary culverts on the township road system, other th::~n the delivery of same to 
a convenient railroad station. All expense incurred in the hauling of such culverts 
and in the placing of same, and in the making of fills over them, must be borne 
by the township and paid for out of township funds. The county cannot legally 
bear any of this expense. 

Immediately upon the complet ion by the boar d of sup ervisors of any 
bridge or culYert situated upon the township road system, or the installa
tion of a temporary culvert furnished to the township by the board of 
supervisors, it shall be the du ty of the township t rustees to properly fi ll 
over with dirt all such culverts, and fill in and uniformly grade the ap
proaches to all such bridges. 

In all cases where earth filling is required to complete any bridge or culvert 
upon the township road system, the actual cost of which is less than $150.00, it is . 
the duty of the township trustees under this section to make the required fill im
mediately upon completion of such bridge or culvert, and to meet the expense of 
same out of township funds. This provision applies not only to the making of 
fills over culverts, but also to the building of approaches to bridges. 

Should the t rustees fail for a p eriod of two weeks after notification te 
make such fill , or fail to fill in and grade over such culvert, as herein 
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f rvisors shall proceed to do so, and the engin~er 
provided, the board o l sup~ f so doing and such amount, not exceedmg 
shall r eport the actfia- :($1~0 00) for any such bridge or culvert, shall be 
one hundred fifty do ars ' . i~ors to the county treasurer who shall 
certified b:zr the boardt ~~ sup~~~Y road cash fund from the first collectio"C transfer sard amount 0 e C? · 
of road funds belonging to sald township. . 

tual cost of making such fi lls will exceed $150.00, t.he 
In those cases where the ac d t ake such improvement, assuming the entire 

township trustees may pro~~~e t~ X, so. If, after receiving due n~tice to make 
expense thereof, or .may re f ·r and refuse to act for a period of two week~, the 
such fill, the to~nshlp ~r~ftfesth~ith make the required fill. The c.ounty en~lneer 
board of superv1sors s a or t t of every item of expense mcurred 1n the 
is required to keep ~n accdur: ef~~~~suhn the board of supervisors with a statement 
making of all such .f1lls a~ o . . 

showing the expenditure~ ~ ~l~ye~~~~rred in ma kin g the fill upon any one culvert ~s 
Where the expense ac u . rs the whole expense shall be borne by t e 

not more than one hundred fifty doll~ ;l'rected by this section to take an equal 
township, and the . cotunty tresas~~~n~s in~o his possession, belonging to the town-
amount from the f irs ~oney c h count road cash fund. 
ship, and to transfer this amo,un~ tot ed ·n rfaking the fill upon any one culve rt 

Where the expehnse dactduaf!f{y ~~~~~r.:;s ~he balance above this amount must be is more than one un re I • 
borne by the county. . 

The county road fund, the county ~oa~ t;ilf~~gb~~£· o~h~uc;~~I~o~;aJ~~: 
age fund, and all other moneys. r eceive. ll be laced in the countv 
road purposes, except ahs ~Jh~rwls~ l~~~~C:iy s~~ ord! of the said boar~l 
road cash fund, and s a e p al · d i ment or for 

~~es~~~~~f~~. f~~: 1~~ ~m~~a~~ 0~i~~~~'s ~~~hi:r~~~ea~~¥l~~fee:lf~i~:~f~~ 
provided or for work done on the county road system, o h" d t the 
of dange~s at railroad crossings ~n both county . and towns Ip ~ad as~ aero us 
discretion of the boa.rd. of subpterVIsorsthon r~~l:O~:s::;n;~£ bs~~-d of ~uper-
conditions by negotiatiOns e ween e . . . 
visors, or upon an order and finding of the ra1lroad comm1ss10n. 

. d b the board of supervisors for 
Under ea.rlier statutes all mo.n~~!/~~:~v~um/rous funds, with express limita-

road and br1dge purposes were diVI f d for any other purposes than those ex
tions upon using the money of any one udn consideration avoids this unnecessary 
pressly authorized • . Thehroad.l~w. ~~~eunpr~:cipal funds, as follows: 
division by comb1n1ng t em 1n o 

(1) County road cash fund. 
(2) County motor vehicle roo...:! fund. 

(3) County bridge fund. . . . . 1 d the following funds created under The first of these three diVISIOns 1nc u es 

former statutes, to wit: . t f ne mill tax on all property, including 
(a) The county road fund consls s 0 a 0 h' e and the improvement of 

city property, and may be expended for tools, mac s~~~y, It was first enacted in 
public highways constituti~g the. dcoGunty rfa1sss{mbly ·and now appears as 1530, 
Chapter 97, Acts of the Th1rty-th1r enera • 

Supplement to the Code, 1913. . t oad fund arising from the 
This Jaw requires tha~ ~he . portion of the coduendyu ron the county roads within 

property within any mun1c1pailty ~h~ll ~: exp:.n h arepthe main arteries of travel. 
or without the limits of such muniCipa! 1 y, w IC d ust be spent by the city 
One-half of t~is amoun~ is. pa.id t? t .he .c 1~ tr:~surhe;,:~u~ be spent by the county 
upon the ma1n roads. w1thm 1.ts .limits, ~ e 0 d'e~ely tributary to the city. If it so 
upon the roads outs1d e the l1m1ts, but l~me 1fa ' t h to the county to be ex· 
desires the city may give all or a po rt1on o .1 s s are 

pended' by the board outside the limits of the Cltyt d b Chapter 24 Acts of the 
(b) The county road building fund was crea e Y. 
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Thirty-fourth Ceneral Assembly. As amended by ~ectlon ' ndat~r tax ~f two 
of the Thirty-fifth General Assembly, this fund. ~onSIS~ ~~!:Sa This ~aw is now 
mills on all prope rty outside incorporated Cities anh C d .1913 
found as subdivision 5, .section 1303, Suppleme~t t~h t ~hi~ty~third 'General Assem-

(c) The county dramage fund was created Y e f mill on all taxable 
bly, it appears as chapter 97, and provides fort a )ax of t~:e first class and cities 
prope rty in cities and incorporated to"':'ns excep Cl ~~esmoent to the Code, 1913. 
acti ng under special charter. ~ee section 1530, Supp . by chapter 134 acts 

(d) Express authority is given the board of superv~iors the state' peni· 
of the Thirty-fifth General Assembly, to employ ~onv;~ts d~~~~ion of the State 
tentiary to work upon the county road system un er ~ :I be agreed upon. 
Highway Commission, and at such wages as may mu. ua Y lemental Supple
This law now appears as section 5718-a28a to 5718-a281, Supp 
ment, 1915. 
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( e) Prisoners convicted of a misdemeanor may be worked upon the road sys
tem under the direction of the board of supervisors, as expressly author ized by 
section 5654 of the Code. 

(f) Authority is granted, under section 429 of the Code, to transfer any surplus 
bridge fund so that the same may be used in the improvement of highways const i
tuting the county road system, under the direct ion of the board of supervisors, 
subject, however, to certain l imitations. 
· ( g ) Under authority g r anted by section 406 of the Code and section 403, Sup

plement to the Code, 1913, the board of supervisors by a two-thirds v ote m ay issue 
refunding bonds to take up outstanding and floating ind ebtedness in ex cess of 
$5,000.00, and , at the same time, levy a m i llage tax suff icient to pay the interest 
and principa l of such bonds at the time of their maturity. 

The second of these divisions consists of the motor veh icle fund , c r eated by 
section 1571-m32, Supplemental Suppl ement, 1915, which provides for an equitable 
division to the seve r al • counties of ninety per cent of the state l ice nse automobile 
tc>-

T he third of these divisions consist s of the br idge fund , c reated by sub-division 
four, section 1303, Supplement to the Cod e, 1913, which provides for a levy of 
not more than five mills on all property outside of cities of the first class. 
It may be expended for the construction and maintenance of bridges and cu l
verts anywhere in the county outside of cities of the first c lass. 

· All money received by the township trustees for road purposes shall be 
expended for and upon the township road system, or for the elimination 
of dangers at railroad crossings on the township roads, at the discretion of 
the township trustees, on an adjustment of such dangerous conditions by 
n egotiations between the railroad company and the township trustees, or 
upon an order and finding of the railroad commission. 

All moneys received by the township trustees for road purposes can be expended 
only by the order of such board of trustees, and then for no other purpose than,

(a) Work done for the improvement and maintenance of the township road 
system. 

(b) For the elimination of dangerous railroad crossings, upon roads constitut
i ng a part of the township road system . 

See marginal reference 138, page 92. 

SECTION 1527-s9, SUPPLEMENTAL SUPPLEMENT, 1915 

Whenever all the roads of the county road system haYe been improYed 
according to the plans herein proYided, the board of supervisors shall add 
such roads from t he township road system as have been improved by the 
township in accordance with the general plans and specifications fumished 
by the engineer and in accordance with the requirements of this act. and 
if the township roads so improved be not sufficient to use all county funds 
available for that purpose, the board of supervisors may select additional 
county roads, but no increase shall be made in the mileage of the county 
road system until that system is completed, except that the board of super
visors may at any t ime add such roads from the township road system as 
will materially shor ten the direct lines of travel bet\\'een market towns. 
I n all cases of additions the same proceedings shall be follo•red in all 
r egards as herein provided for the original selection and improvement of 
county roads. 

This statute contemplates that all of the road s constituting the county roaa sys
tem first be improved according to the special plans made for the improvement of 
such roads and as approved by the Highway Commiss ion. Not until this system 
has been so improved is it proposed to add materially to the county road system. 
When the original system has been completed, there will first be added those 
roads of the township road system which have been improved in accordance with 
the general pl ans prepared by the county engineer. After this has been done, the 
board of supervisors may add such unimproved roads of the township road sys
tem as, in its judgment, is for the best interests of the public and for the im
provement of which county funds are available. 

Under marginal reference No. 25, there are four conditions named, under wh ich 
the county road system may legally be modified or changed. This section sets 
forth a fifth condition under which an addition may be made to the present county 
road system, that is, if, in the judgment of the board, the circumstances are such 
that the direct line of travel between market points will be materially shortened 
by adding to the county road system certain public highways now constituting 
a part of the township road system. Under the present statute, therefore, no 
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nt count road system except in t~~se cases 

1dditio n can be :~d=d~~ti~hne !a~~:~es one , :r more, o~ thest~~v:x~~~~~~ohnes~ ~~~ 
~:e;~a~ee p~~o be ~~de in th~ ~~er~en;f ~~~ni~u ;o:ond~~~ons mentioned in mar-

d change satiSf ieS one, o ' 
propose 25 page 12 3 s lemental 
gina! reference No. ~ h ld. be noted that under section 1527-s , upp t 

In this connection It s o~tatu tor authority is granted to add to the presen 
Supplement, 1915, exp~~s~ways locrted along the corporate line of anx Cit~ or 
county road system, ~~ f roads included within the county roa sys em. 
town which are extensions o a e 10. 

efer to marginal reference No. 1.9' p g in changes in the pr esent county road 
R The procedure to be followed. ~~ ~ya~heg statute for making the original selec

. the same as that requ1re 
~~~er~0

1 smarg i nal reference No. 19, page 10. 

SECTION 1527-s10, SUPPLEMENTAL SUPPLEMENT, 191 5 

. d tT culvert and bridge construction 
All bills for road work, tile an l.mg, hall be filed in itemized form 

or for r epairs designated ~y t~~ e£~:~~~~; allowed by the board and be
and certified to. by the enf~~=~ef~r oare drawn by the county auditor. 
fore wan·ants m paymen 

Under this section , all bill~ aris~~p~~t t~f~~ounty road system, 
(a) The doi.ng of any rtoa,. w~ork upon the county road system, 
(b) T he doing of any I lng . 
(c) The construction of any bridges, 

(d) The bui.ldln.g .of any c.ulvee:t=~d culverts, 
( e) The maintaining of .bndg . t d b the county engineer, 
(f) The mal<ing of repairs deslgna e . y f the above mentioned work, 
(g) T he purchase of materials usedd In ea~: ~onnection w ith such work, 
( h ) The performance of any labor on t ' f d to by the county engineer before 

must first be filed in itemi~e~ f~~ ~~:r~e~f~~~pervisors, and before warrants can 
they can be legally allowe Y e . · a ment of such bills. 
legally be drawn by the county auditor ~~ p s~ct i on 1527-s16, Supplement to . the 

Under authority exp~essly granted i~n furnished the several county offlce~s 
Code 1913, the State Hq~hway . Comm~lss k for making the necessary record In 

of the state :-"'ith .a set of unlfor~nd at~es making of all reports required under 
connection With hi ghway matters followed 
the law. This system should be caref~lly . ed to examine the records of the 

Under the law, the state audl~ort~s ~~~~~r once each year, or at ~ast those 
several county officers t~roughou . e f d This statute was first enacted by 
officers who receive or d isburse publiC un 8 s. nd it now appears as sections 100-a 
the Thirty-f ifth General Assembly, Chapt~ r .; 9~ 3 to 100-f, inclusive, Supplement to the Co e, . 

. d b tl mty auditor upon the funds 
Before any warrant shall ~e lssne Yt ;~rc~~Y 'work or construction of 

of the county road system .m paYJ?~ ance <or repairs not designated by 
highways, except for draggmg, ~~~mb ~ft the certificate of the engineer em
the engineer, he must secure o~ lS t; t h improvement h as been made 
ployed by the bo~rd of supervlsorX, a ·£u\ ns as herein provided, and 
in accordance with the plans an speCl ca f~or the amount so certified by 
when so endorsed, warran~s m~y be ~raw.n ke said certificate when said 
the county engineer; bu t lT said eng~neei ma lans and specifications, and 
work was not done in accordance ~vlt\~~~t padd itional cost , then the full 
the same be not properly made gobo ,'' 1 . , c1 upon said engineer 's bond, 
cost of making same good may e 1eco' e1 e 
and his bond shall be liable therefor. 

. t auditor must first secure the 
The above provision req~1res that .the .counf:r a ment by the county before 

certificate of the county engineer on bills fil~dthe c~u~ty road system in payment 
he can legally issue a war~ant. on the fundsr~ which is required under the statute 
of such cla ims. If the cla1m 1s one for wo ·r t ·ons then the county auditor 
to be done accord ing to certain plans and spec~ 1ca 

1 up~n such bill to the effect 
must secure a certificate from the county e~tg~ne~~ plans and specifications, and 
that the work has been done in accordance WI s~l ·ssue any county warrant in 
not until he secures such certificate can he l:g: Y 

1 
the county engineer's bond 

payment of such c laim. Recovery may be a onof a false certificate made by 
for any damage sustained by the county b~·~eas.on liable under his bond for the 
h im upon any such bills. The county au 1 orh~s 

1 t · d · violation of t IS aw. · amount of any warran 1ssue 1n . th unty engineer to cert1fy upon 
It will be noted that this section requires the .co the claim but also as to the 

all bills not only as to the quantities set for 10 d d' 
quality ~f the materials furnished o r of the services ren ere · 
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~artial payme_nts n;ay be_ allowe~ by the board on contract work on the 
basis of the engmeer s certified estimates and the percentages specified in 
the standard specifications of the state highway commission. 

This section authorizes t he board of supervisors to allow partial payment on 
contract w ork, but no such payments can legally be made until after the en gineer 
has f i lled a certified estimate of the w ork completed or of the material delivered 

All bills upon which such partial payments are made must be all owed by th~ 
board, as are other b ills a gainst the county an d in the same manner. The board 
cannot legally allow bills in advance of completion of the work for which partia l 
p_ay_me~ts are made. Under the provisions of this secti on a nd subject to the 
l~m 1tat1ons th erein specified , partial payments may be made from time to 
t1me as the work progresses. 

R:epair work shall be kn?wn as work. not des_ignated by the highway 
engme~r, all road constructiOn work costmg not m excess of sixty dollars 
per mile, work of a ~em:Qorar~ character or of immediate necessity, and 
work necessary to mamtam firushed roads completed under this act. 

This provision is found in section 14, S. F. 567, enacted by the Thirty-sixth 
General Assembly, and will appear in the Suppl ementa l Supplement as section 
1527-s_lO. Under thi s new provision the words "repair work" are given a broader 
mea~1ng than for~erly in that it may include "all road construction work costin g 
not 1 n excess of s1xty dollars per mile.'' 

Speaking generally, the word "repair" means to mend, add to, o r make over · 
restoration to a sound state after decay, injury, waste or partia l destruction. A~ 
defined in the case of Farraher vs. City of Keokuk, 111 Iowa, 310, "repair" means 
to restore to a former condition, not t o chan ge the form or materials· so that th e 
building of a new bri dge is not the repair of the hi ghway. The supr~me court of 
Pennsylvania says, "Repair means to restore to a sound and good condition afte r 
injury or partial destruction.' ' The supreme court of Massachusetts held tha1 
" repair" wou ld not include the cutting down of a street to reduce the grade which 
was so steep as to render it difficult to pass up and do.wn the street with carts 
and carriages (18 Massachusetts, 429). In Connecticut the supreme court held 
that where the road was in good repair but was built at such a level that it was 
l iable temporarily to be flooded more or less with water, and where the only way 
to avoid that trouble was to make a new road bed about seven feet above the 
old one, involving a radi_cal change ?f ~evel , that the making of such an im prove
men~ was not the repa1r of an ex1st1ng roadbed. Under specific authority t o 
repa1r, ~s generally understood, there can be no . enlargement and improvement 
except 1n s_o far as t~e . work of .repairing necessarily enlarges an'd im proves. 
The preced1ng language IS suggest1ve and was set out to aid in the construction 
of th1s statute. The legislature has indicated what it und r. rstands as the meaning 
of the words, "repair work" and wherein this definition differs from the more 
g~nera l meaning, this must prevail, it being a definite expression of legislative 
will. In the use of these words (repair work ) the legislature contemplated the 
following five classes of work: 

(a) Work not designated by the highway engineer-This would include minor 
and miscellaneous jobs ?f work not expressly included under any other provisions 
of the act, and ye t requ1red to complete road and bridge construction. 

(b) All road work costing not to exceed sixty dollars per mile-This includes 
such work as cutting off shoulders, trimming ditch banks and moving dirt 
laterally from the side ?itches to fill the crown of the road, whether done with 
blade grader or othe~w1se ; also r?ad work upon the approaches to bridges or 
culverts. Work of th1s character 1s expressly limited to sixty dollars per mile. 

(c) Work of a temporary character-Public convenience may require the 
~se of a temp?rary bridge or road during the construction of some permanent 
Improvement, and such would come under this head. It also includes the con
str~ction of standard section roads on existing grades for temporary use, and 
until such roads are brought to permanent grades. Generally, it includes those 
items of labor on highway improvements whose use is desi gned to be limited in 
time. 

(d) Work of immediate necessity-The various classes of work contem
plated by this section include the following : 

(1) The repair or replacing of a dangerous culvert when same does not 
invo lve entirely new construction. · 

(2) The repair of existing steel bridges, including painting, the replacing 
of new wood or steel joists, or the repair of plank backing on wings 
or abutments. 

( 3) The repa i r of pipe culverts by lengthening or by building bulkheads. 
(4 ) The repair of concrete bridges or culverts, where necessary to prevent 

undermining, either by paving or by carrying the footings deeper 
under side or wingwalls. 
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( 5) Filling in of depressions ca used by washouts aro und bridges or cul
verts or upon road grades. 

(6) Opening of roads blockaded by snow. 
(7) Emergency work necessary to provide for the safety of lives and to 

protect property, a nd to make possible the uninterrupted use of 
the public highways. Unusual circumstances create unusual condi 
ditions and often req uire emergency measures t o provide for the 
safety 'and convenience of the public. Floods, or fires, or vi olent 
storms may cause much damage to highways and bridges. Under 
these conditions, rea l emergencies would ex ist; and i t i s such 
cases that the law is in tended to cover. Th is sect ion of the law 
should not operate to defeat any of the other provisions, but it may 
be given such an inte rpretation as is necessa ry to take care of 
unforeseen, accidental or exceptional c ircumsta nces, and to pro
vide for the w elfare of the pu blic. 

( e) Work necessary to maintain finished r oads comp let_e d under this law
T he three principal classes of I'Oad work Included under t h1s head1ng, are, road 
dragging, road patrol and re-surfacing of surfaced roadways. It may a lso include 
the sloping and shaping of embankme nts, planting of willows to p rotect banks, 
the sowing of grass seed a long the road side, the application of gravel or stone 
to repair similar surfaces, and t he use of bitumi nous materials. 

The maintenance of all com pleted roads is essential to protect the investment 
made, but the methods t o be followed in doing this work differ so widely that 
great discretion has been left under this section t o the road officials responsible 
for t his work. lhe maintenance of roads, particular ly the continuous dragging 
of earth r oads at the proper time, is one of the most important duties, and should 
have the best efforts of all road officia ls. 

For the guidance of the several boards, the Commission has adopted certain 
regulations which sh ould govern in the performance of all work included within 
the term "repair work." These may be summar ized as follows : 

( 1) All materials used in connection with repair work as defined by this act 
should w herever possible be purchased in the man ne r outlined in section 1527-s11, 
Supplemental Supplement, 1915. (See marginal reference No. 55, page 22.) 

(2) No contracts for work of th is character should be ente red into until 
after proceeding as outlined in section 1527-s11. ( See ma rg inal reference No. 55. ) 

( 3) No work of immediate necessity costing in excess of one thousand dol 
lars should be started until after an engineer f rom t he Commiss ion has personally 
i nvestigated the proposed work and has determined that the same is in fact 
emergency work. After w hich a record of such fac ts shoul d be entered upon 
the minutes of the proceedings of the board. T hat all such work may proceed 
without delay, the Commission has arranged to have one of its engineers promptly 
examine such cases on requ est of the boa rd . All bills incurred in the doing of 
work of immediate necessity, sh ould be filed in itemized form and marked 
"emergency work" by the auditor before they should be allowed or paid. 

A violation of this section shall r ender the county auditor liable on ltis 
bond for the amount of said " ·ork. 

Under this section the county auditor is liable on his bond for the aggregate 
amount of any and all warrants issu ed by him in violation of section 1627-s10, 
Supplemental Supplement, 1915. 

SECTION 1527-s11, SUPPLEMENTAL SUPPLEMENT, 1915 

St~ndard specifications for all bridges and culverts, railroad overhead 
crossmgs or subways shall be furnished without cost to the counties and 
railro~d companies by the state highway commission, and work shall be 
done m accordance ther ewith , and when said bridge and culvert work is 
completed and 2.pproved a duplicate statement of the cost thereof shall be 
filed at on ce with the . tate highway commission by the county auditor. 

Standard specifications for a ll bridges and culverts to be built throughout the 
state of Iowa shall be prep a red by the State Highway Commiss io n and furnished 
to the sev_eral counties of the state without expense to them. These specifica
ti ons are 1n pr1nted form and will be furnished upon request. All bridges con
structed throughout the State of Iowa must be built in accordance with these 
standard specifications. 

As soon as any bridge or culvert is completed a nd the actual cost of same is 
determined the county auditor is required under this section to fil e, forthwith, a 
duplicate statement of th e cost of such bridge or culvert with the Commission . 

The . Commission is also required under this sect ion to provide the counties 
~nd ra ilroad_ companies with sta nda rd specifications for railroad ove1·head cross
Ings ~nd railroad subways, and to do so without charge. By expre!'s provision 
of th1 s s~atute all such railroad overhead crossings and subways must be con
structed 10 accordance with such specifications. 
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54 Hi hwa Commission. If the county advert ises a ) ob Wh ich is estimated to cost 

Work and M ateria ls Cost

i ng Less T h an One 
Thousan d Dollars 

All 1 1 b · 1 · • · . • g y f th d dollars a nd rejects all b1ds, and afterwards undertakes 
~~ en verts anc l.'H ge constructwn, tile and tilma and repair \rork or In excess 0 one ousan th ate amount of all bills pa id out on account 
t · · 1 t l · f f h " h ·1 · · 0 to do the work by day labor, e aggreg ma ena s 1ere or , o · \ I" lC t 1e engineer 's estimated cost shall be one f h k st not be in excess of the lowest bid r ece;-ved. 

tho~sand dollars (:t;l,OOO.OO ) or less, may be advertised and let a t a public 0 ~~~ c~~~tym~oard is called upon to exercise n:any important du_ties. i n con 
lettmg, or ma~· be let privately at a cost not to exceed the en"'ineer 's esti- nection with the work for which they are re~~onslble upon_ the public hlg~ways , 
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Work a n d M at eria ls Cost

i ng More Tha n On e 
Thousand Dollars 

mate, or may be built by day labor 0 particularly in the purchase of _large qu a nt1t1e~ of matenals used, an~ 1n the 
· making of contracts in connect1on w1th . the . a mpro~ement of such haghways. 

. . . Public officials should exercise the same c~re an deal1_ng an beh a lf of the county 
If th e board has befo r e it a p ropos i t ion anvol v 1ng the const r uction of bridges th t the would if they were personally anterested 1n such cont r acts. !-ower 

or culverts, or t h e purchase of mater ia ls to be used in such bridges or culvert s ~ c1.n usually be obtained on materials if purchased in quantities, and every 
or the doing of r epai r wo r k, an d if the county engineer estimates that th~ ~rac:ds should seek to secure for i ts county such prices by ascertaining th e 
probab_l~ expe~ditu re to be made by th e board of supervisors on account of such a~aount of st.Jch material needed for the year and advert is i ng accordingly ea r ly 
p ropos~t1o n, wall be le_ss than one thousand dollars, then su c_h board may, unde1 in the season when the lowest prices are obta inable. . . 
au t h oraty of th1s provas1on , proceed 1n any on e of the follow1ng ways : The requirements of this sec tion should be observed an the _makang of all 

(1) Adve r tise and let at a public letting. contracts. Blanket or yearly co ntract s cann ot now be entered anto legally by 
( 2 ) Let privately at a cost not to exceed the engineer's est im a t e. the c ~-J nt a es . 
(3) Build by day labor. 
T his subj ect is d i scussed mor e fu l ly in the fo l lowing paragraphs. All bids received shall be publicly opened, at the time and place specified 

in the advertisement, and shall be r ecorded in detail, in a book kept for 
A ll culvert aJ?-d bridge construct~on , grading:, tile and _tiling and r epair that purpose, by the county auditor ; said book shall at all times be open to 

1\·orlc, or matenals therefor of . which the engmeer 's est~mated cost shall the public for inspection. 
exceed one t housand dollars ( $1,000.00 ) shall be advertised and let at a 
public letting, provided, t hat the board shall have the power to rej ect all Every lett i ng should be con d ucted ope n l y. Ea c h lett i ng a:nust be held at _the 
bids, in which event they may r eadvertise, or let privately by submitting t i me and place advert i sed , and a l l b1ds ~ust be_ ~pened publicly and at the t1a:ne 

t . t t t l t t 1 ' o·[ . T • • f . . , l , · . , <' nd place specified in the notace. Th 1s p r ov1s1o n also requa r es that all bads 
con r ae o Je s a e 115 1\la~ comnussJO~ Ol applO\a , Ol build b.) dc1y shall be recorded i n '-' book to be kept by the count y auditor for that ourpose . 
labor, at a cost not to exceed the lm1·est b1d r ece1ved. r:'orms have been prepa r ed by the Comm ission to be used in connection w ith such 

lettings. These forms also appear in the standa rd specificat ions of the Commis
lf t h e boa r d has befo r e i t a proposit i on involv i n g a n ex pen d iture of publ ic sion. 

fu nds f o r a ny of the follow i ng : 
(1) B r idge const r uct ion , 
( 2) Culvert con st ru ction , 
( 3 ) Grad ing, 
(4 ) Ti ling, 
(5 ) Repa i r w ork done on any of t he above, 
(6) Materi a l s used i n maki ng a bov e im p r ovem ents, 

and if th e county engi nee r has estimated th at su ch p r opos it ion w i ll i n volv e an 
expendi tu re of ove r one thousa nd do l la rs, th e board must under the require ments 
of th i s sect ion, advertise for b ids, afte r whi c h t h e boa rd m ay , if in i ts j udg m en t, 
t he pu b li c i nterests w i ll be bette r serv ed , re ject al l suc h .bids a nd t hen proceed 
i n a n y on e of t he th ree f oll o w i n g w ays : 

( 1) Re ad vert ise, 
( 2) Let p ri v ate ly by secu r i n g t he a pprova l of the State Highwa y Commiss ion 

on the contract. 
( 3) Bui ld by d ay l a bor at a cost not to exce ed t he l ow est b id r ecei v ed . 
Experi ence has sh own that to select f r om a numbe r of bid s th at one wh ich is 

best f or t he public in t ere st s requires t he c losest ana ly s is of ev e r y det a i l. T his 
importan t work rests u pon t h e board of superv iso r s a nd the county e ng ineer, 
who may be as s isted by a represe ntat ive of the Highway Co mmiss ion . In the 
perfo r mance of this duty spec ial attention shou ld be g iven t o the f o llowing 
matte~: · 

(a) Th e obligation restin g upon the county t o g ive a t horough and impartial 
examination to a ll bid s subm itted. 

( b) The financial responsi b ility and prod uci n g capaci t y of each of the re
spective bidders. 

(c) The county engineer's estimated cost, the several bids received a nd the 
reasonab l e price for such work. 

( d ) A careful comparison of t he lowest bid received with the estimated cost 
at w hich this work could be done by the county under the day labor system. In 
determining the probable cost to t he county under the day labor system, con
sideration should be given to the cost of a l l mat eri al , labor, supervision and t he 
depreciation of machinery; the p ro rata of a l l salaries a nd per d iem of those 
whose time is required, the cost of compensation insurance and of a l l other i t ems 
wh ich are actually and properly a part of the final cost. 

In this connection , t he importance of having strong compet iti on in a l l bidding 
cannot be too st rongly empl-":asized , a nd , therefore, all lettings must be conducted 
upon a fair and i mpartial basis, and all public of f i cials charged with the conduct 
of such lettings sh ould insist upon eve r y bi dder receiving a square deal. Under 
this provision of the statute the board could not legally enter into a private 
ccntract fo r tli e do ing of a piece of work of which the county engineer's estimate 
of cost was less than one thousand dollars if t he contract price exceeded one 
thousand dollars; neither cou ld the board enter into a valid contract for the 
doing of a piece of work for wh ic h the engineer's estimate was in excess of one 
t housand dollars un t i l after i t has been advertised a nd the bids r ejected. Even 
then the con tract is of no va lidity u ntil after it has been approved by the State 

Any proposed contract which shall exceed t he sum of two thousand llol
lars ($2,000.00) for any one brillgc or culvert, or repairs t hereou, shall be 
first approved by the state higl11ra~· commisRion before the same shall he 
effective as a. contract . 

Every public contract for th e constru ction of a br idge or culvert costing in 
excess of two thousand dolla rs, or fo r a repa ir job involv i ng a n ex pend i ture of tha t 
amount, must be submitted to th e Commiss ion fo r i t s a pprova l , a nd is of no 
·validity until so approved , and a r eco rd to that effec t en tered thereon . 

Before beginning the coustl'nction of any permanent bridge or cu hPrt 
by day labor m· by contract , the plans, specifications, estimate of dr~inago 
area, estimates of cost ancl t heir specific location Rha ll be filecl 111 t hr 
county auditor 's office b~' the engineer . 

Under th is section th e county board is p rohi bited fro m beg i nn i ng the con st ru c
tion of any bridge or culvert , by day l abor, or by contract, unt i l after the co unty 
engineer has filed in the off ice of the coun t y audi t or t he plans, specifications, 
estimate of drainage, estim at e of cost and t he s pecific locat ion of every su ch 
bridge or culvert. Fo r a more detai le d st atement of the requirements of t hi s 
section see the sta nd ar d speci fi catio ns of t h e Commission. 

Bridges er ected over d raiuage ditches shall , \l·here necessar.v, br so eon
structed to allow t he superstructm·c to be removed for cleaning said ditch<'S 
"-ith as littl e clamagr to t he re moYal ancl permanent parts of said hridge 
as practicable. 

Draina ge di t ch es must be cleaned m ore or less freq uently. D ifferent met hods 
are used in th is w ork, but the one f requently adopt ed does not interfere with 
b ri dges erected o·ter such ditches. Condi t ions exist, however, which require a 
diffe rent m ethod , and in such cases it is necessary to remove the super
structure of such bridges. This section requires that in a l l such cases the 
bridges s h ou ld be so desi g ned that the superstructure may be removed w ithout 
injury. As to wheth er or not the conditions of a particular ditch are such as 
to req uire a special des ign of bridges is a question of fact t o be determined by 
the board and the county eng :neer. 

On completion. a lletailc·cl statement of cost, ~md of any additions or 
alterations to t l1 c p lans sha ll he aclcled to the a bore 1·rcortls by the enginee1·, 
all of \l"hich shall be J'dained in the count~- a1J(lito i' 'R office as permanrnt 
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SECTION 1527-s13a, SUPPLEMENTAL 
SUPPLEMENT, 1915 

If, at the February f _ SECTION 1527-s15, SUPPLEMENT TO THE CODE, 1913 
preceding year or ear~n~~ mg,_ a balance remams in the drag fund for t 
township road fu~ r~vi e smd balance may be transferred to the enel 'rhe county board of super_visors and the engineer are cha~·ged w~th the 
been regularly dragg~d ind~~ th~ dragg~ble . roads of such townshi~ hAduty of reJ.?airing and dr~~gmg the county road system as rs reqmred to 
year an:'! said tr f . mphance With the law during the p. ~~eep same m proper conditiOn, and shall al1opt such methods as are neces-

, ans er approved by the board of supervisors. recec \ary to maintain cont inuously, in the best condition practicable, the entire 
This is a new provision of th mileage of this system. 

Thirty-sixth General Assembly ~nsda~ute enacted in section 16, S. F. 567 oft 
plemental Su~plement, 1915, ' ereafter known as section 1527-s1Sa, s~ This statute places upon the board . o! supervisors ~nd the county engineer the 

The one-m111 drag fund is mad . . entire responsibility and duty of reparrrng and draggrng the county road system. 
plated that this fund shall all b e n;n_-drve r trble by statute. It is cont These officers are held responsible for the condition of the entire mileage of the 
syst~~· as often as necessary to ~ use rn the dragging of the townshi e~county road system. In this connection refer tc.. Comm ission 's Official Com
provrs1on a balance in this fund m eep s~ch roads_ properly dragged. Und~ rt~amunication number four for 1915. Authority is hef~in granted for the establish
~he townhip trustees to the genera~ytoun er_ certarn conditions, be transferr~d ~ment of a patrol system for maintaining the county road system as herein 
~~gt ~uch a transfer shall not, howeve~n~hlp r~ad fund ~t their February meerequired . 
dr:gg~~ ~he _ draggable roads of the to..;,ns~i;ar;a~xcept It can be clearly show . 
the statut~r~ngd the preceding year in accordance wit~stthem h~ve been regular! No member of the highway commission, their deputies, 01· assistants, or 

' n even then no such t e str1ct requireme t · · th 1 f th · · t · 
expressly authorized by th' b ransfer · shall be made until ft . n s oany other person In e emp oy o e commiSSIOn, no coun y superYisor, 

e oard of supervisors. a er rt has bee township trustee, county engineer, road superintendent or any person in 

Plans for Township Work 

SECTION 1527-s14, SUPPLEMENTAL . their employ or one holding an appointment undrr them, shall be, either 
SUPPLEMENT, 1915 directly or indirectly, interested in any contract for the construction or 

~~fore beginning any work u on th . building of any bridge or bridges,_ culvert or culvert~ ?r any improvement 

.. 
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Power of Trustees to 

Contract with County 
Supervisors 

herembefore described as repairpw01+ et~ownship road system, other thm of any road or parts of road commg under the provisiOns of t ins act. 
to the board of super visors who h ' • e t~ustees shall make application 
be paid out of the count. £ s all furmsh them with an en ineer In this connection see section 4905 of the Code . 
accordino- to th l } und~ who shall survey and lay off g h . ' tr In order to guard against all favoritism and irregularities, resulting in an 
count .15 e Pans and specifications as hereinbef . . . sue road unwise expenditure of public funds, it is here made unlawful for any public 

Y Ioad system, and the work shall be d . Oi e PIOVIded for th1 official charged in any way with the duty of improving public highways to be 
one 111 accordance therewith interested privately in the doing of any such work, either directly or indirectly. 

No permanent road work shall be d . 
after the county engineer has re ar one upon the township road system unt 
such permanent work shall be pdo~ ~d pla_ns and specifications therefor and ai 
the Commission's classification o/ rn ~trlct accordance with such pla~s. ( Se, 
systems.) roa work for county and township roal 

Providing the trustees may contract ' . tl I 
the construction of any worl~ on the t VI I _tle. board of supervisors fm 
county shall not make any charge for ~~v:ns up Ioad system, provided thr 
ment except the actual cost of operating ~l~s~a~e~he county's road equip 

This amendment was added b sect ·o 
General Assembly, and will be found ~- n 1\S. F. 567, Acts of the Thirty-six th 
ment, 1915. In sec ron 1527-s14, Supplemental Supple 

Many of the counties own the necessar . 
a large scale, and also maintain a suff . y tmachlnery for doing road work upor 
the other hand, there are but few tow rcr~n ere~ of men to do such work. On 
rant them in in_vesting extensively in ~~~~ps wh l~h have s_ufficie_nt ~ !.l nds to war
;oad gang. Thrs section authorizes the t ma~~lnery, or rn malntarning a large 
or the . doing of permanent road wo k owns rps to contract with the counties 

county_ IS prohibited from chargin t; upon t_he township road system. The 
operatrng the road equipment of t~e c e t~wnshlp more_ than the actual cost of 
only charge for the following: oun Y· Under th1s section the county can 

(1) The actual wages of 11 th 
{2) The cost of fuel I ~ . e men constituting the crew. 
{3) The cost of all re'pa~rsr Jcants, etc. 
{4) A fair charge for dep. · t • 

Price for th '1 •t recla Jon of machinery A 
s 1 em cannot be made • n excessive or arbitrary 

{5) The cost of team labor · 
In ~ome special cases other .minor h 
_It IS contemplated by this sectio~ :~ges may properly be included. 

;'halnb b>: these contracts, and that theref~~e t~~ c~unty should neither lose nor 
fe:in asrs_ t~f any such contract. Where same' ca: b oa;d sho_uld make actual cost 

g WI the work upon the count r oad e one Without seriously inter-
~~~t7tt:blsyh~uldd be placed at the dispo{al of t~~:!e~:.V~~~- road equipment of the 

se . 1ps where same can be 

26 

SECTION 1527-816, SUPPLEMENTAL SUPPLEMENT, 1915 

Not later than the first clay of Jauuan·, or at any time upon the llemand 
of the township trustees, the township clerk shall report t he \\·ork accom
plished on the township road system in his township, including n111n ber of 
culverts installed, location thereof and the number and size of cul n•1 -ts 
on hand and not installed. 

Under this section the township clerk is required to report to the township 
trustees, not later than the first day of January of each year, the work accom
plished on the township road system in his township, the number of culverts 
installed, the locations where such culverts were installed, and the number and 
size of culverts in possession of the township trustees at the close of the year. 

Said township trustees shall, as near],\- as practicable, recommend " ·hat 
is to be done upon the township road system for the succeeding year, anr1 
shall also prepare a list of the culverts and br idges which in their judg
ment should be constructed by the board of supervisors in their town
ship during the succeeding year, giYing the proposed location of such 
culverts, the material of '"hich such cnh·erts should be constructed , and 
the approximate size of sanw, together ,,·ith any and all recommendations 
concerning such culverts as the board of township trustees see fit to give, 
which list, r eport and r ecommendation shall be filed on or before the first 
day of January of each ,\'ea 1·. or oftener if the emergenc_v requires, in the 
office of the county auditor, and copy of the samr shall be forthwith mailed 
by the township clerk to each membrr of the hoard of s11pen·isors. 

Prior to January 1, the board of trustees shall determine, in so far as possible, 
the work they propose to do upon the township road system during the coming 
year; they shall also prepare a list of the bridges and culverts which in their 
judgment should be built in their township during the coming year, including 
the following information: 

(a) The proposed location of such b1·idges or culverts, 
{b) The material of which they should be constructed , 
(c) The approximate size of each of such structures, 

and such other recommendations concerning the above bri dges and culverts as 
they see fit to give. 
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The township clerk must, before the first of January of each year, mail a copy 
of such l ist, the recommend ations of the trustees, if any, and his report to the 
t ru stees, to each member of t he board of supervisors, and shall also file copies 
of same in the office of the county auditor. 

SECTION 1527·s17, SUPPLEMENT TO THE CODE, 1913 

County and township boards, charged with the duty of improving public 
highways, shall have power to remove all obstructions in the highways 
under their jurisdiction, but fences and poles used for telephone, telegraph 
or other transmission purposes shall not be removed unt il notice, in writing, 
of not less than ten days has been given to the owner, occupant, or agent 
of the land enclosed in part by such fence or to the owner or company 
operating such lines. The notice to any owner or operator of any such 
telephone, telegraph or transmission line may be served on any agent or 
officer of such line, and all such fences and poles shall, within the time 
designated, be removed to such line on the highway, and as designated 
by the engineer, and if not removed by the date :fixed in such notice, same 
may be forthwith removed by the proper officials. 

Under this section, all public officers charged with the duty of constructing 
and maintaining the public highways are granted power and authority to remove 
all obst ructions in the highways under their jurisdiction. This provision requires 
that ten days' written notice be f irst given to the owner before the public officials 
attempt t o remove any fences, or poles used for telephone or telegraph purposes. 

Onl y those obstructions which interfere with the actual use, improvemen~ u; 
maintenance of such public highways are removable under this section. Public 
officia ls, before attempting to remove obstructions over the protest of abutting 
property owne rs, should first deter mine whether or not such obstructions are, 
in fact, within t he juriEdiction of th e hi ghway as shown by the record in the 
auditor's office, and , before proceed ing, should lay the facts before the county 
attorney, secu r e hi s advice, and proceed according to his instructions. 

Any new lines, or par ts of lines h ereinafter constructed. shall be located 
by the engineer , and shall be r emovable accord ing to the provisions of this 

section. 
The county eng i neer is now required to locate all telephone, teleg ra ph and 

other transmission l ines hereafter constructed upon t he public highways. Before 
any telegraph, telephone or other companies shall begin the construction of new 
lines upon the public highway, it must first make application to the county engi· 
neer to designate wh ere such proposed line should be built. 

The notice of r emoval may designate to which side of the highway the 
said poles shall be r emoved. Any r emoval made in compliance with this 
section sh all he at the expense o E the owners thereof, without liability on 
the part of any offi cer ordering or effecting the r emoval. 

The owner of the abutting property is required under this section to pay all 
expense connected with the removal of such obstructions from the public high· 
ways. Damages can not be collected by the abutting property owner from the 
pu b! ic official who ordered or effected the re moval. 

SECTION 1527-s18, SUPPLEMENT TO THE CODE, 1913 

The board of supervisors shall r equire all contractors to give a bond 
for the faithful performance of the contract, in such sum as the board 
of supervisors ma~· deem necessary . 

All contractors dealing with the county are required by this section to give 
a bond in such amount as the board shall direct. No such contractor's bond should 
be less than f i fty per cent nor more than one hundred per cent of the contract 

price. 

The surety on au.'· bond giYen to guarantee the faithful performance 
and execution of any work shall be deemed and held, any contract to the 
contrary notwithstanding, to consent without notice : 

1. To any extension of time to the contractor in which to perform the 
contract when each })articular extem;ion does not exceed sixty days. 
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2. 'ro any change in the pla ·:fi · 
change does not involve an inc ns, s}eCI catiOns or contract when such 
total contract price and shallr~~se 0 b moy than twenty per cent of the 
mcrease. ' en e re eased only as to such excess 

By virtue of this provision of the Ia . 
escape liability on the grounds th t w suret;es upon contractors ' bonds cannot 

(a) The ti~e for the comp~~tion of the contract 
penod not to exceed sixty days or had been extended for a 

(b) The plans and specifications were' ch~n d . 
does not involve an inc'rease of geth prov;ded that the change 
total contract price. more an twenty per cent of the 

"':he board should note that the form of bon . 
panles does not comply with the revision d us_ually s_uppl;ed by surety com-
regard to the su·reties should be wriften into ~n~f th;s sect;on. This provision in 
bond hereafter accepted by the bo d b t made a part of every contractor's 
law are written into the contract o~r ' t u th whether ~hese provisions of the 
acc_oun~; neither can he escape liabilit nob, e surety IS not relieved on that 
wh;ch IS contrary to the provisions of thy y reason of any term in the contract 
of the Commission provide a form of IS !a~ The standard bridge specifications 
sh_all have attached a certificate fro~u~~ y odn_d that should be used. The bond 
~net court showing the authority of thee au ;tor of state or clerk of the dis
In the state of Iowa, and the capital stock ~uretyh company to transact business o sue company. 

No cont~act shall be valid which seek t r . . 
( 5) years m which an action ma b b s o Imit th~ tune to less than five 
crete work nor to less than y e rought upon the bond covering con

e one year upon the bond covering other work. 

. A . su i t may be brought by the count 
w;th ;n five years after the compl t' ~ upon the contractor's bond any time 
concrete work, but where it cov:r ;on o the work, provided such bond covers 
must be instituted within one yeasr "';~~k other than c.oncrete such an action 
contr~ct to the contrary notwithstanding m the completion of such work, any 

T~;s statute does not require the . 
for f;_ve years, or all other work done c~nt~~ctor to guarantee work done by him 
law. IS merely to fix the time be on y . m _for ~ne year. The purpose of this 
;nst;tute an action upon the cont{act~r'~h~c~d ~~ will . be illegal for the county to 
contract with the county. 0 or failure to properly perform his 

If recovery is sought for some d . 
be m a intained any time within five e:~cr~·ln concrete ~ork, then the action can 
;n wo rk of some other character th{ tl , ;f recovery IS sought for some defect 
year. ' n 1 e act;on must be maintained with in one 

SECTION 1527-s19 , SUPPLEMENT TO THE CODE, 1913 

The procedure herein p rovided for tl d . . 
county roads bv the board of Sll . le esignatiOn and selection of 
f l 

. • < perv1sors and the appro 1 d ':fi . 
o sue 1 selectiOn by the state hi()'hwa . . va or mo 1 catwn 
pr~cedure . and the decision of"' th yb co~mi~siOn, sh~ll exclude all other 
highway commission in the d . . et' oar o supervisors and the state 
system shall be final. esJgna IOn and selection of the county road 

This statute outline s th e proced ure . ro~ds fo r the county road system whi ~h;ch shall ~e followed in selecting the 
c ;s;on of the Commiss ion as to the ' road c p~ocedure IS made exclusive. The de
system was made f inal a nd the co t s wh;ch should constitute such county road 
b~ard is nov: the legaliy con stitute~ n y r~ad system as finally app r oved by such 
s;vely t o t he procedure to be follow~~u.n Yd.r~~~ system. This law refers exclu
~he county road system and the townshiln r~v; ;ng the roads of the county into 
1n t erfere w 1th, or supercede the r . .P ad system, and does not in any wa 
re late exclusively to th e layi 'ng ouf ov;s;o n~ of section 1482 of the Code whic~ 

or open;ng of public highways. ' 

SECTION 21, CHAPTER 122, ACTS 35 G. A. 

!'hat section three (3) of chapter twent fo . (24 ) 
thir ty-fourth general assembly is he. b Y- l~ of ~b.e acts of the 
four th line of said sect ion the wor·ds ;,e yt amen eld by stnkm g from the , no more t.1an. '' 

Under the provisions of section 1303 S I 
by section 3, chapter 24 acts of th Th~~p ~ment t o the Code, 1907, as amended 
of supervisors was auth~rized to 1/ 

1 ~ Y· ourth General Assembly, the board 
vy a ax of not more than two mills on ail 

29 

80 

Lim itation of Actions 

81 
Procedure Exc l us~ve 

82 
Two-Mill Levy 



83 
Statutes Repe al ed 

84 
Genera l Repea l ing Act 

85 
Publicati on Cla use 

• 

. . the revenue of which should 
property outside of i n cor~orated Cit~~~ ~~~n~~w~~~d building fund. As th~ ~~~ 
constit •; te a fund to be nown_ as d of su erviso r s whether they evle 
then existed it . was optional. ~~~h th~u~doaf~x the l:vy at anything less tha~ the 
th e full two mill tax or ~ot , ~y c f th law amends the old statute an ' as 
maximum two mi l ls. This section o b ~ to levy the full two mill tax for the 
amended , it is made the duty o~ the ?ar dditional to the one mill tax for _the 
county road building fun~. This ~~n ISre~er to com plete notes und~r margmal 
county road fund. In this conn~c d ' bed the several ta x levies for road 
r eference No. 45, page 11, wherein are escn 
purposes. 

SECTION 2, CHAPTER 123, ACTS 35 G. A. 

. . . .· tendents now serving under !he 
'l'he terms of the dlst~·lct ro~d sur~~\n f the acts ' of the thirty-tlnrd 

provisions of chapter mnety-mght . o n the first day of February, 
o·eneral assembly shall cease a~~ d~\erml·~~i~ each civil township created 
l914 at which time all ro~d lstn c s :vl t · ht (98) shall become con
und~r the provisions of_ sal~ cl:apJe~i~t~~ty-~~d all township road funds 
soli dated under ?ne ~O\\ J?-Ship ~ oa id town~hip shall at once become a 
belonging· to said dlstncts o ;~e township trustees in all such town
general township. road fund. t' 1914 employ a superintendent of 
ships shall _ at th mr February i~~~~gfrrst d~y of February, 1914, ~ll su?h 
the t?wnshlp road s;yste~ ¥nt hall perform within their respect~ve dlS
distnct road ~up~rmten en s s th erintendent of the township road 
tricts the duties Imposed up(o1~) ~ ~~l?s act That the law as it appears 
system, by section ~om·teen oent ~four-f (2674-f) of the supple~ent 
in section twenty-slx hundred s~v t y. l t (98) of the acts of the thir ty
to the code, 1907, and chapbtler bmnen~-~:el same is hereby repealed. 
third (33c1 ) General assem Y e a 

· h comm ission has been . to the duties of the early hlg way Th 
The old law relating . t ' 2674-f Supplement to the Code , 1907. e 

I d It as found 1n sec 10 n ' · · are set forth in repea e . w t state highway comm1ss1on owers and duties of the presen 
~ection 1527-s2, Supplemental Su_pple;e~t , 1:~5.Acts of the Thirty-third General 

The old law, as it appeared ~n c ~p dei~tridt road superintendents, has been 
Assembly, relating to the election o 
r epealed. 

SECTION 1527-s21, SUPPLEMENT TO THE CODE, 1913 

l ·t . of acts in conflict with this act are hereby repealed. All acts anc par s < 

mod ifies all former statutes in so far as they a re in This law repeals or 
conflict with this laW. . 

SECTION 24, CHAPTER 122, ACTS 35 G. A . 

f . r t importance shall take effect aml 
This act, being deen}ed. oi~slm~~t~;!ti~n in the R~gister and Leader and 

be in force from and a ter P bl' h d at Des Moines Iowa. 
the Des Moines Capital, newspapers pu lS e ' 

h ter 122 Acts of the Th i rty-f ifth Genera l 
The or i ginal road law appeared ~~ c 9:: day of ' April 1913, by pub I ication. The 

Assembly, and went into effe~~ onThi~ty -s i xth Genera l 'Assembly to th is law a r e 
only amendments ~ade by h' \ ent into effect on th e 8th day of M ay , 1915, 
found in Senate File 567, w IC w 
by publ icat ion. 

30 

PART TWO 

The Condemnation of Land for Road 

Purposes 

S. F. NO. 98, 36 G. A. 

A N ACT TO PROVIDE FOR THE PURCHASE OR CONDEMNATION BY BOARDS 
OF SUPERVISORS OF LAND FOR HIGHWAY PURPOSES IN O,RDER TO 
AVOID UNNECESSARILY EXPENSIVE BRIDGES OR GRADES AND TO 
AVOID RAILROAD CROSSINGS AND TO STRAIGHTEN ANY ROAD OR TO 
CUT OFF DANGEROUS CORNERS ON THE HIGHWAYS OR TO WIDEN 
ANY ROAD ABOVE STATUTORY WIDTH OR FOR THE PURPOSE OF 
PREVENTING THE ENCROACHMENT OF A STREAM UPON A PUBLIC 
HIGHWAY, TO PROVIDE FOR THE PAYMENT OF SUCH CHANGES, TO 
PROVIDE FOR THE ABANDONMENT OF HIGHWAYS ALREADY ESTAB
LISHED AND TO PROVIDE FOR THE PROCEDURE THEREFOR, AND TO 
REPEAL SECTION ONE THOUSAND FIVE HUNDRED TWENTY-SEVEN-A 
( 1527-A ) SUPPLEMENT TO THE CODE, 1913. 

SECTION 1527-r1, SUPPLEMENTAL SUPPLEMENT, 1915 

Ten freeholders of any county by a petition to the board of super
,-isors of said county or the count.v engin eer may, at any t ime, rccom1nenll 
tile expediency and advisability of changing the course of any pa rt of au~
roall or stream within any county, in order to avoid unnecessarily expensin 
Lridges, grades or railroad crossings, or to straighten any road, or to cut 
off dangerous corners on the highway or to widen any road above statu tory 
\\"i<lth, or for the purpose of pr eventing the encroachment of a stream upon 
a public highway, specifying clearly the change recommended, and "·hether 
an,,- par t of any highway already established should be vacated anrl aban
doned, an d what part. 

This statute authorizes the board of supervisors to purchase or condemn lan d 
f or any of the following purposes: 

(a) To avoid unnecessarily expensive bridges, 
( b ) To straighten any road , 
(c) To avoid heavy grades upon highways, 
(d ) To avo id railroad crossings, 
(e ) To cut off dangerous corners on the highways, 
( f ) To widen any road above the statutory width, or, 
( g ) To prevent the encroachment of a stream upon the public highway. 
The county engineer may recommend the expediency and advisability of 

making . changes to satisfy any of the above purposes, specifying the proposed 
change and stating what part of any established highway , if any, should be vacate d 
and abandoned if such improvement is made. If they so desire, any ten free 
hol de rs of the county may petition the board of that county , setting forth th e 
ex ped iency and adv isability of making any change, to satisfy the same purposes, 
sp eci fying clea r ly the c hange which they recommend, and i ndicating what part 
of any establ ished road, if any, should be abandoned if the proposed change is 
made. 

The bcrard may, thereupon, order the engineer to make a sune.r an<l 
r eport on such proposed change, and in order to comply with such order, 
the engineer shall have a right to enter upon the premises proposed to be 
taken and make said surve:v. 

U pon rece ipt of a r ecommendation f r om the county enginee r, or of a pet ition 
of te n or more f r eeholders, proposing a ch a nge in some part of th e roa d or 
stream, the board of supervisors may orde r the county enginee r to ma k e a survey 
a nd r eport of such proposed improvement. 

T hi s statute gives the cou nty enginee r t he righ t to ente r upon p riva t e prem ises 

:n 

Condem nat ion of Land 
for Roa:j P:u poses-

Recommendation of 
County Engineer or 
Ten Freehol ders 

2 

Survey and Report by 
Cou nty Eng i nee r 



3 
Improvement Order ed by 

Board-Acquir i.ng of 
Necessary Land 

4 
Procedure in Condemna

ti on P roceedin gs 

proposed to be purchased or condemned for public use, if such entry is necessary 
to make such survey of the premises. 

If, from a consideration of the survey and report on such proposed 
change, the board deems the change advisable, it shall have power to 
buy such r ight of way and take conveyance thereof in the name of the 
county and to pay for the same out of either the county road or bridge 
fund or out of both of said funds, as may appear advisable. 

This statute authorizes the board of wperviso r s to make any improvement 
wh ich has been proposed and recommended , if, after giving due consideration to 
the survey and re po rt, and after being fully advised in all the matters, they are 
still of the opin ion that such improvement is for the public good. They have the 
power to purchase the necessary land, a~d, if necessary, to condemn such property 
as they are unable to purchase at reason a ble prices, in all cases taking the title 
to such property in the name of the county. 

This statute authorizes payment for real property purchased under th is law, 
out of the county road fund , or out of the bridge fund, or in part out of one and 
in part out of the other fund , the whole matter of payment being left to the 
sou nd d isc re tion of the board of supervisors. In determining the method of pay
ment th e board of supervisors should take into consideration the condition of th e 
county road and county brid ge funds and the prospective demands upon each . 

SECTION 1527-r2, SUPPLEMENTAL SUPPLEMENT, 1915 

If, for any reason, the board is unable to acquire such right of way by 
agreement with the owner, the county auditor shall appoint three dis
interested appraisers who shall appraise the damages sustained by the land 
owners through whose land said proposed right of way extends and who 
shall within t en days make return of their appraisement to the county audi
tor, and the board shall fix a day at such place in the county as it may 
determin e, at which it will hear all obj ections to said change and at which 
time it will determine all damages to each claimant by r eason of such 
proposed change. 

If the board of su perv iso rs is unable to purchase the necessary ri ght of way 
at reasonable prices and con dem nat ion proceedings are t herefore necessary, t he 
law provides that they sha l l proceed as fo llows : 

(a) Cause t he property to be appraised by three d isi nterested appraise r s ap
poin te d by the auditor, which board of appraisers shall est imate the damages 
~~ustained by the landowne rs affected by such proposed pu rc hase, and report to 
t he county auditor their doings within ten days aft er their appointment. 

(b) Fi x a day for hearing at some place in the county, said hearing to be 
r.e ld at least t en days afte r completed se r v ice. 

(c) Cause t he owners of all lands bordering or abutti n g upon such proposed 
change to be duly served wi t h notice of the hearin g. Se rv ice must be had 
upo n all property owners r esiding in the county who can be found in th e county 
by the serving officer. All other property owners must be served by pu blicat io n 
of notice in some newspaper in the county, published on ce each week fo r two con· 
secut ive weeks, and by securing perso nal service upon the actual occu pant of 
the land, but personal service upon an owner residing outside the county but 
within the state is sufficient to avoid the necessity of pub I ishing a notice. 

(d) Rece ive written obj ections to the making of th e p roposed improvement. 
(e) Receive wr itten detail claims for damages by r eason of the proposed 

change, which must be filed within ten days from date of service. 
(f) Convene fo r the hearing at the time and pl ace fixed therefor, for the 

pu rpose of hearing objections and claims for damages. 
(g) Hear a ll objections to the proposed change, and if said objections or any 

of them be sustained th en the proceedin gs to affect the change shall be dismissed. 
(h) Unless the proceedings are here dismissed, the board shall determine 

the damages to be awarded to each claimant who has filed such claims. 
(i) Estab l ish, by proper order, the proposed change in the road <>r stream, 

unless the damages are, in the judgment of t he board, excessive, in which event 
the proceedi ngs may be dismissed. 

Th e legislature has the power to au t horize the t ak ing of land, already applied 
to one pub lic use, and devote it to another, or may make the same property sub
servient to different public uses. See case of C ., M. & St. P. Ry. Co. vs. Stark
weather, 97 Iowa, 159, and the cases cited in the opinion of the court. 

I 

Such hearing shall not be less than ten 6 
the owner. All owners of land borderin , 
c~ange, of road or stream and all owner: t~~ 
Will_ extend, as shown by the transfer boo] 
audJto~, shall be served with notice of l 
are _residents of tl~e county shall be person~Yfy 
notiCes are r eqmred to be served. Such < 
the county and such owners who reside in 

lr.et1 t~rns that they cannot be found in the co· 
Is ung th t' · e no Ic~ 111 some newspaper in the 

two weeks, and 111 addition, notice shall be 
actual occ~pant of the land. Personal notice ' 
the state, m the manner original notices are 
be deemed personal service and shall take the 

. T_he transfer books i n the office of the county 
mining the owners of land border ing or abutt ' . 
proposed to change. Jng 

0 
The matter of due and legal notice u on all 

p~:en~f a~~~~~~:. importance, and should ~ave th , 

SECTION 1527-r3, SUPPLEMENTAL Sl 

Service shall be deemed complete on the da 
~na~e, or on the date of the last publication a• 
.J ectwns to said change and all clai f d ' ' - -- ="'J ut::. All ob
be filed on or before the expiration~ tor amages by reason thereof, must 
service or the same will be waived Diff en d:~s trom the date of completed 
the objections and claims for da.mageserfnd·J' es may be fixed for hearing 
and place fixed for such hearinO' as t o 1 erent owners. At the time 
proceed to a hearing on the objectio~ any o~~er, jhe board shall meet and 
owner of whom it has acquired . . d ~ o_r c aims or damages of any such 
if there be such owuers over wh~~l~ I~t~_nt?Y ~roper service of notice or, 
board may adjourn such hearin unfNrls IC JOn as not_ been acquired, the 
take notice)' when jurisdiction ;,ill b such ~a;e (of whiCh all parties must 
final hearing, the board shall pass upoenctohmp be .e at~ to fiall owners. At such 

. e 0 JeC lOllS led. 
Personal serv ice dates from the d t . . 

cation from the date of the last pub~· e :.ervJce IS actually had ; service by publi-
AII objections to the proposed chan Jca JOn . . 

filed within ten days from the d t ~e and all claims for damages which are not 
and none should be considered bya t~ o b co~pleted service are held to be waived 

_If t~e circumstances require, the beoa~dar of supe_rvisors. , 
ObJections and upon the claims of th m~y fix different dates for hearing upon 
. If the board has failed to secure ·~r~se~er~ property owners. 
Jt may adjourn its hearing from t{m ~JCtJ?n of so!'"e necessary property owner 
obtained, and all interested parties me to / 1(;e untJI s_uch jurisdiction has bee~ 

us a e due notJce of such postponement. 

If the objections or any of them b . . 
the change shall be dismissed If tl e s~~tm~ed, the proceedmg to effect 
shall then proceed to a deter~linati;~ o fJ~~tw~s be overruled, the board 
each claimant who has filed such cl . o rl hamages to be awarded to 
awarded are in the o inion of h ann. t ~ amount of damages so 
be dismissed: p t e board, excessJve, the proceedings shall 

If such damages, in the opinion of the b d b . 
may, by proper order, establish such pr~~o;ed e ctoa~!~ce_ssi~~ the bdoard 
stream, as the case may be and pay such d '? m e roa or 
way secured by _agreement. Provided ho:~:;est:s I; case of right of 
of any road herem contemplated an ' ' . at 1 by the change 
verts to the owner of the land co~den~n~;r~l of thed ~Ighway abandoned re
by reason of the relocation of such hi ' len an m that ca:se the owner, 
damages f?r the locating of such new ff~ay, ahal~ be entitled to such 
ages sustamed by reason of the old . g way wl;uch _exceeds the dam
the value of the premises immediat 1 h~g~way, t~kmg mto consideration 
abandoned and the new road establis~~- e ore an after such old road is 
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In dete r mining the amount of damages which should be paid to a prope rty 
owner whose land has been condemned for a new h ighway, and where the aban
doned highway reverts to the owner of such lands which has been condemned , 
the ~oard of supervisors should consider the v a lue of the premises immediatel y 
before and just after such old road is aba~doned and the new road established . 

The board shall order the auditor to issue warrants in favor of each 
claimant for the amount of damages awarded, and in such case shall have 
the right to enter upon such right of way and improve the same. The 
damages thus awarded shall be paid for out of the county road or bridge 
fund or out of both of said funds. Claimants for damages may appeal to 
the district court from the award of damages, in the manner and time for 
taking appeals from the establishment of highways generally. The accept
ance at any time of the amount awarded shall constitute a waiyer of the 
right to appeal. 

If posession of the right of way is not taken and improved prior to the 
determination of the amount of damages on appeal, the board may, on the 
appeal being determined, dismiss the proceeding to effect the change. if, 
in the opinion of the board, the damages finally awarded are excessive. 

This statute authorizes the board to determine whether the damages sustained 
shall be paid in full out of the bridge fund or in full out of the county road fund , 
or a part out of one and the balance out of the other of said funds, and the minutes 
of the· board should show the determination of this matter in due and legal 
form. The board should also, by proper action, direct the county auditor to pay 
any and all warrants legally due claimants for the amount of damages awarded 
to them or on account of land condemned for the above purposes. All such 
warrants should be drawn by the county auditor upon the particular fund ind i
cated by the board of spervisors. 

Any property owner dissatisfied with the amount of damages awarded to him 
by the board of supervisors may appeal to the district court of Iowa in and for 
the particular county in which he l ives. Twenty days' notice of such appea l 
must be served upon the county auditor. (See section 1513 of the Code. ) 

A property owner cannot appeal after he has accepted the amount of the 
damages awarded him. As soon as the board has determined the amount of the 
damage and directed the county auditor to issue warrants in payment for the 
amount of damages thus awarded, it may enter upon the land thus condemned 
and proceed at once to improve same. 

If an appeal has been made under this section and excessive damages, i n the 
opinion of the board , have been rendered, the said board may, if it has not taken 
possess ion of the land so condemned, dismiss the proceedings to affect the 
improvement requiring such land, and proceed no further. 

'l' he making of a change in a stream shall be done by the board of super
visors and paid for out of either the county road or bridge fund or out of 
both of said funds. ., 

This statute authorizes the board of supervisors to change t he course of any 
stream whenever in its judgment it is necessary to accomplish any of the public 
i mprovements mentioned in the first paragraph of this law. All land required 
for the mak ing of any such improvement may be condemned or purchased in the 
same manner as when required for road purposes. All work done i n connection 
with the change of the stream must be done by and under the supervision of 
the board, and may be paid for out of either the county road fund or the county 
tridge fund, or in part out of one and the balance out of the other of said funds. 

\Vhen the change of a road is made upon or for the benefit of the tmm
ship road system, the improvement shall be made as now provided for the 
noing of road work upon the township road system. 

If the new road enters into and becomes a part of the township road system, 
it must be improved as is any other portion of such township road system, said 
wo r k being done by the township trustees and paid for out of the township road 
funds ; if such new road becomes a pa r t of the county road system, it must be 
improved by the same authorities and paid for out of the same fund as would any 
improvement upon any other port ion of such county road system. 

I 

SECTION 1527-r4, SUPPLEMENTAL SUPPLEMENT, 1915 

Xo such ch~nge shall be established through any orchard or ornamental 
groun_ds . contlgl?-ous to any dwelling house or so as to cause the removal 
of bmldmgs, Without the consent of the owner nor through any blll'VI.ng 
ground. ' " 

f T:. i s statute prohibits the boa r d of supe rv isors from making any i mp rovement 
o t IS chara?ter when same would interfere with or destroy-

( a ) A pr1vate o rc har d ' 
(( b)) Ornam~nt~l grounds contiguous to any dwelling house 
c Any build1ngs, ' 

( d ) Burial grounds, 
and oned o~ the first things to be determined by the board is whether or not such 
prof.ose ~~provement can be made without violating the provisions of this 
~~c ~o_n. e owner of any such effected p r operty may consent to the making of 
. c improvement, but any such consent should be made in writin · 
In the same manner as are instruments for the transfe r of i nterests ~~ ~~~ =~~~:e~ 

SECTION 1527-r5, SUPPLEMENTAL SUPPLEMENT, 1915 

, Should delay occur in the acquisition of such r ight of way such deh 
sl:~~l ~o~1pr~:eft the board from proceeding with the impro,;e~1ent of a~~ 
pm · o 1e 1g 1way, not effected by the proposed change. 

Under this section the board m d · provement even thou ay procee With the making of a general im-
fo r a part ' of such imgphrot~:~ea~e de~ayed in securing the necessary right of way 
land sought to be taken . n ' w ere same can be done without affecting the 

SECTION 1527-r6, SUPPLEMENTAL SUPPLEMENT, 1915 

f 
]'he notice herein proYided for shall he in sn bstantialb-Ol'm: ,, th e following 

' · 'J'o Whom It May Concern: ' 
'rhe engineer appointed by the board of supen·isors of . ...... . ..... . 

Cutmty to make survey and report of the road (describe tl · · · · 
O'f'Jl ''ral ' ' ) I a' c ' le same Ill a 
<- • c · 'ay 1a~ rna. e report and has recommended that the follo,Yin 
; hMtge be ma_de m said road: (Here clearly describe the proposed chana~ 
,nH1 the locatwn and course_ thereof and give the nam es of the owners ~f 
~he dl)nd through a_nd a bnttmg upon which the proposed change will ex-
en b .And ~!1e smd board o! s1:wervisors propose to establish said chan~e 

as a ove descnbecl, and all obJeCtiOns to said change and all claims for c1m~1 
~gr ?Y reas~n -~f ~aid change must be filed in the office of the com;ty auclito; 
: ore th: _expu at~on of _ten days hom the service of this notice or· the same 

"Ill be 'v~1ved. 1' ou Will take further notice that saifl hoard '"ill, on the 
...... da:> of 19 at 
af1te~· as possibl~.- ·p;O·C~~~l· t~. dete~·;1~ince .ali -~bj~~tio·J;S· t~' ~:ic~S C~~a~~g!h~~~~l 
a d :

1
ma1es caused thereby and will, in case such objections are oveiTl~led 

an 1e c amages awm·decl be not excessiYe, establish said change. 
• • • 0 • ••••• 0 •••••• 0. 

C'onnt~· At;tlit~; .. · ,·, .. 

.Th: g1v1ng of ~ue an? legal notice in all proceedings affecting th e tak in g of 
pnva e prope~ty IS a~ 1mportant matte r, and the board of su ervi sors 
adopt the ~OtJ~e he~eJn provided , and exercise the greatest ca~e in should 
of such notJce Jn stnct accordance with the requirements of the st t t the giv ing a u e. 

SECTION 1527-r?, SUPPLEMENTAL SUPPLEMENT, 1915 

The foregoing provision ':ith reference to changes in the highwa v shall 
not be construed a~ compellmg the board to abandon anv part of ~ 1 · al _ 
'"_ay already established, but if it be proposed to abancl~n anY part ~f ~ 
high\l'ay al:·eady established, notice shall be served as herei~1 p~ ·oYided 
np~n the_ sm~ record owners as aforesaid through ·which or a butting upo1~ 
,1-hJCh smd lughwa~·s so proposed to he a bancloned. extemls. 
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15 
Old Law Repealed 

16 
Publication 

. be abandoned by action of the board. of 
Before an established h&ghway can. . f this act give due and legal not&ce 

supervisors, they must, under the prov&s&o;se~ch tract ~f land which abuts upo_n 
of such intention to the reco~d o~me; ~upervisors is not required under thiS 
such public highway. T~e oa_r o and should in no case do so unless, aft~r 
law to abandon any establ&shed h&g~way, t'll of the opinion that the public 
a full hearing of all interested part&es, they are s I 

i nterests will thereby be better served. 

SECTION 1527-a, SUPPLEMENTAL SUPPLEMENT, 1915 

That section one thousand five hundred twenty-seven-a (1527-a) supple
ment to the code, 1913, is hereby repealed. 

13 which is expressly repealed by 
Section 1527-a, Supplement to _the Code, 1cien'eral Assembly of Iowa, and pro

this act was enacted by the Th&rty-seco~d by it was hoped that the board of 
vided a' short and incomplete system w ere for making the class of improve
supervisors could secure. the land necessary 
ments contemplated here&n. 

SECTION 9, S. F. NO. 98, 36 G. A. 

. . · t shall take effect and be 
This act being deemed _of Im~l~di~~e If!~1:~:~ Moines News, and The 

in f?rce from. and aft;r Its ~u n~~i~~~d in the state of Iowa. 
DeUJson Review, nev;spapers ~ 

Aprl.l 17, 1915, and became effective by publication on 
This Jaw was approved 

the 6th day of May, 1915. 

... 

Drainage of Highways 

H . F. NO. 217, 36 G. A. 

SECTION 1989-b, SUPPLEMENTAL SUPPLEMENT, 1915 

That whenever in the opinion of the board of supervisors it is necessary 
to drain any part of any public highway under its jurisdiction and the 
land abutting upon or adjacent tlwreto in order that said highway may be 
preserved and improved, and made more convenient, it may direct the 
county engineer to make a survey and r eport on any part of said high
way. In directing the engineer to make such survey the board shall 
specify in a general way what highway or part thereof they desire surveyed 
for the purpose of draining the same. 

This statute expressly authorizes the establishment of a drainage district for 
the purpose of draining a public highway and lands which abut upon such highway 
whenever, in the judgment of the board, such drainage is necessary to, 

(a) Improve such highway, 
(b) Preserve such highway, or 
(c) To make such highway more convenient for public use. 
Having determined upon the establishment of such a drainage district, the board 

must direct t he county engineer to make a survey and report of that portion of 
the public highway sought to be drained , specifying in a general w ay that portion 
of the highway i t proposes to drain, and ind icat ing the extent of the survey 
desired. This drainage law is applicable to all public highways th ro ugho ut the 
county. 

Proper drainage of public highways is one of the first essential s of good road 
building. 

S ECTION 1989-b1, SUPPLEMENTA L ~. UPPLEMENT, 1915 

Upon 1·cceiving such direction the county engineer shall make a sm·n>~
and report. lie shall not be confined to the exact locality included in the 
direction oE the board of supervisors. His survey and report may include 
any portion of the county road system or any portion of the township road 
systelll, or may include a portion of each of aid systems. H e shall include 
in his report a specific designation of such drainage district as in his 
opinion is necessary to be established in order to better presene aJul 
improve said highway and to render t he same of gr eater use and conYclli
L'nce. 'rhe report shall be made at the earliest reasonable time, and if 
his r eport recommcncls t il e estahlishnwnt of a drainage district, it shall also 
include the names of the owners of all land situated within said district. 
as sho\\·n by the transfer books in the office of the c01mty auditor. Said 
t eport shall also include the plans and specifications for doing the \\'Or], 
reeommended and the estimated cost thereof. 

If directed by t he board to make such survey , the coun ty enginee r shall procee d 
promptl y with the work and re port at the ea rli est practical date. In making 
such survey, the county engineer· is not limited to the exact territo ry indicated 
by the board , but may include a part of the county road system or a part of the 
township road system or a part of the two systems, or any private land abuttin!:j 
upon such highways, if, in his judgment, same should be included in such drainage 
district. In the event the county engineer recommends the establishment of such 
a drainage system, his report should include th e names of the record owners of 
all lands situated with i n such drainage distr ict , and be accompanieed by the 
necessary plans and specifications for doing such drainage wo r k , a lso with an 
estimate of the probable cost of making such improvement . 
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SECTION 1989-b2, SUPPLEMENTAL SUPPLEMENT, 1915 

Upon the filing of said report, plans and specifications, the board of 
supervisors shall, if they deem it advisable to further proceed in said qlatter, 
cause notice to be given as hereinafter provided of their intention to estab
lish such highway drainage district and of the report of the highway engi
neer thereon, and that they will at a specified time and place, hold a 
hearing for the purpose of determining the amount of damages which shall 
be allowed by reason of the construction of such highway drainage improve
ment and the advisability of establishing such drainage district, and that 
all objections to the establishment of such district and all claims for dam
ages occasioned by the construction of such improvements, must be filed 
with the county auditor not less than five days before said hearing or the 
same will be waived. 

As soon as the county engineer has filed h i s survey and report in which he 
recom mends the establishment of such drainage district, the board should pro
ceed at once to consider such report, plans, specifications and estimates of cost, 
and if still of the opinion that such drainage district should be established, th ey 
shall fix a time and place for hearing upon the advisability of establishing such 
drainage district, also upon the matter of damages which should be allowed, 
if any, on account of the makin!!! of such improvement. The board should also 
cause due and statutory notice to be given of the time and place of such hearing 
and of i ts intention to establish such drainage di5trict. This statute requires 
that all objections to the establ ishment of such highway drainage district and 
all claims for damages occasioned by such improvement must be filed with the 
county auditor at least five days before the date set for such hearing; otherwise 
they will be considered waived and given no consideration by the board. 

SECTION 1989-b3, SUPPLEMENTAL SUPPLEMENT, 1915 

The notice herein pro\'ided for shall be given by publishing said notice 
once each week for two consecutive weeks in one or more of the official 
papers of the county, the last of said publications to be not less than ten 
da.vs pr·ior to sairl hearing. 

This is the statutory notice referred to in the preceding paragraph, and requires 
that the notice of the t i me and place of the hearing at which will be heard all 
objections to the establ ishment of such a highway drainage district and also all 
claims for damages occas i oned by the making of such improvement, must be 
pub li shed once each week for two consecutive weeks in one or more of the official 
papers of the county, and the last publicat ion thereof must be at least ten days 
before the date for such hearing. 

The matter of notice is extremel y important, and the board should see that 
all statutory requirements relative to same are strictly complied with . 

SECTION 1989-b4, SUPPLEMENTAL SUPPLEMENT, 1915 

Should the board on the date fixed for such hearing be unable for an,v 
reason to hold such hearing, they may adjourn the same to a specified later 
date and place, of which all parties shall take notice. On such hearing the 
board shall first determine whether the establishment of such highwa)
drainage district will be conducive to the public convenience and to the 
preservation and improvement of said highway, and if they so determinr 
they shall make such determination of record and shall thereupon proceed 
to a determination of thr amount of damages to be allowed by reason of 
the construction of such highway drainage improvement. If in the opinion 
of said board, the damages so allowed are not excessive, they may establish 
such district. 

The board may adjourn such hearing to a later date and to a different place 
if for any reason they are unable to hear the matter at the time and place indi
cated in the notice. All interested parties must take due notice of any and all 
such adjournments. 

The first matter to be determined upon at the hearing is whether or not such 
highway drainage district should be established, taking into account the con
venience of the public, the preservation and improvement of such public highways, 
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and any other matters, which in the 'ud 
If, after care.fully considerin~ the mitte~mt~nt of the board,. should be considered. 
h1ghway drainage district it sh 11 ' e board determines to establish such 
made in the minutes of the proca dcause a record of such determination to be 

Having determined to est bl' ehe lngs of such board . 
d 

a 1s such highw d · . . 
ma ~ an entry of such determinatio th ay ramage d1str1ct, and having 
erat1on of the claims for dama e ~ · e board must next proceed to a consid
claims,. and after having been g f~lt'led, a.nd after having fully considered such 
determine the amount of dama es y advised . bY those presenting same,- shall 
of such drainage improvement g It' t~ any, wh ich should be allowed on account 
: easonable, the board may est~bl' h e ~ggre~ate a~ount of damages allowecl is 
In the opinion of the board exce~:iv su~h drainage district; if such damages are 
such drainage district. ' e, ey may, at that time, refuse to establish 

SECTION 1989-b5, SUPPLEMENTAL SUPPLEMENT, 1915 

If said district is established th b ·d f . 
hig.h~ay engineer and two other ~es~~~nt of _suhef~rs_ors £shall appoint the 
resrdmg within said draina e distric ree o. e~s o the county not 
proportion of the cost of su~h . t as a commrssr?n to determine the 
public highway and to assess r:provement to be .Pil;Id on account of the 
portion of the cost of said i pon the lands wrth~n such district that 

t S 
. mprovement to be pard by · 1 mrn . ard commission shall 'th. t speCia assess-

bcg·in th r examination of the la~d:~n~n e~ d~ys after . be~ng ~ppointed, 
and as 'Soon as possible shall make public hrghways wrthm sard district, 
first, as t •1 the amount if any wh·a hre~or\Jo b the ~oard of supervisors; 
account of the count 'road ' rc s ou e pard by the county on 
should be paid by th{ townsh~~s~emt; sec~J?-d, the amount, if any, which 
road system, and third the amo:n 0\:'ns rps on. account of the township 
tract or less within said' district h l\' If any, WhlC~ each forty ( 40 ) acre 
the commissioners shall follow t~le a ~~y d In makmg such apportionment 
vid ed for by law in assessin ben fi me . o as nearly as possrble now pro
drains and water courses m~der ceh;ps :o.r 9tl~ constrluctwn of levees, ditches, 

er ~- ' supp ement to the code, 1913. 

This statute provides that the a ort · 
improvement shall be determined b pp IOn':"e~t of the cost of making such an 
an~ two resident freeholders of th/ a cotmiSSI~n made up of the county engineer 
T.h 1s commission i s required to be c~~nt:' appol~ted. by the board of supervisors. 
highways within the drainage distr~ct ·~h~xa~lnatiOn of the lands and public 
ar.d to report as soon as practicable t t~l bin en days aft~r their appointment, 

( a ) The amount, if any which s~oul~ oard,.the followmg facts: 
the county road system where a part of bed paid by the county oii account of 
drainage district; ' sal county road system is within the 

( b ) The amount, if any which should b · 
r espective t ownships, if mo;e than one on e paid by the town~hip, or by the 
where a portion of such township road atcou~t ?f the township road system 
district; sys em IS Included within the drainag~ 

(c) The amount, if any, which should be paid b -
fort.y acre tract or less, where any such tract Y the record owner of each 
dramage district. ' or tracts, are found within such 

The method of apportioning the cost ' d · · ~ent to the Code, 1913, should be follo!e~O~Is ed for In se~tlon 1989-a12, Supple-
SIOn In performing their duties under thi t far as practicable by the commiss ac . 

Th e amount fixed by said commission to b 'd 
s)·sten.l shall be payable ont of the county roa~ far d upo; ~1e county road 
by smd commission to be paid upon the tow l1~ s and t e amount fixed 
payable out of the township draina e fund ns rp roa system shall be 
under may be paid on the installm:nt plau' a:llr~~~~ssments rn~de h:re
teen hundred eighty-nine-a twenty-six (1989- ~6) eel bly section mne
code, 1913. a ' supp ement to the 

Any apportionment lawfully made by the 0 · · · 
account of the county road system must be c . mm iSSion aga1nst the county on 
apportionment lawfully made by such commis:ald ou~ of county road funds ; any 
of the drainage of a portion of the townsh · IOn ~gamst any township on account 
of the township drainage fund· any t roa system shall be paid for out 
~issi_on against any record o~ners attporr/~:tment lawfully. m~de by such com
district on account of the drainage of 

5
J" h ~ property w1thm such drainage 

on the rnstallment plan in the manner c .~rldvate p_ropert~ may pay the same 
ment to the Code, 1913. provl e for 1n sect1on 1989-a26, Supple-
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SECT ION 1989-b6, SUP PLEMENTAL S U PP L EMENT, 1915 

When the report of said commission is filed, as provided, the board of 
supervisors shall proceed to fix a time for bearing thereon, and shall cause 
notice to be served upon each person whose name appears as owner and 
also upon the person or persons in actual occupancy of any such land in 
the time and manner provided for the establishment of a highway drainage 
district. Sm·\1 hearing may be adjourned from time to time, of which 
all parties s!~ould take notice. At" such hearing the board shall have the 
power to confirm such assessments or to modify the same, as in their judg
ment may seem just and equitable, and upon the final determination of 
the respective amounts shall levy and assess the amount to be paid on 
account of the county road system to the county; that part to be paid 
on account of the township road system to the township or townships and 
the remainder upon the lands within said districts, and the county auditor 
shall place said levy and assessment so made against the lands within said 
district upon the first succeeding tax books, and the same shall be collected 
at the same time and in the same manner as assessments are payable and 
collected under chapter 2-A of title t en ( 10 ) of the supplement to the code, 
1913. 

Under this statute the board of supervisors is required to fix the time and 
place for the hearing upon the report of the commission appointed to appor· 
tion the cost, and as soon as the report is prepared and filed with the board , it 
must cause notice of the time and place of such hearing to be served upon each 
and every person whose name appears as the record owner and also on each and 
every person in actual possession and occupancy of any private land lying within 
such drainage district and assessed on account of such improvement. The time 
for and manner of giving this notice are similar to that provided for the estab
lishment of the highway drainage district, as found in section 4 of this act. ( See 
marginal reference No. 4, page 38.) This hearing may be postponed by the 
board from time to time, and all in terested parties must take due notice of 
such adjournment. 

At the t i me of the hearing the board of supervisors sh all carefully consider the 
f i ndings of the commission , also any and all objections filed by those against 
whom appo r t ionments of cost have been made. This statute authorizes the board 
to confirm the assessment made by such comm ission or to make such modi· 
fications thereof as in their judgment seem just and equitable. Having deter
mined the apportion ment of cost which should be made, the board shou ld 
assess the amount to be paid by the county out of the county road fund , if any, 
also asse~s the amount to be paid by the township out of the township drainage 
fund, if any, a nd should also levy and assess the remainder of such cost Lo'}JOn the 
several tracts of land , if any, within such highway drainage district. This statute 
d i rects the county auditor to place any such assessment and levy against private 
property within the district upon the first succeeding tax book, which levy a nd 
assessmen t are collectable at th e same time and in the same manner as similar 
assessment s are payable and collectable under section 1989-a12, Supplement to 
the Code, 1913. 

SECTION 1989-b?, SUPPLEMENTAL SUPPLEME NT, 1915 

'I'he board of constr nction on such improYcment , shall ac1 vanet' ou l of 
th e county r oa<l fund that portion to he collected l>~ - special assessmrnt. 
the amount so advnncecl to he r eplacrr1 in saicl county fnncl s as th r spt'eial 
assc·ssments are coll rcte<1. 

This statute authorizes the board of supervisors to advance out of county road 
funds that portion of the cost incurred in making such drainage improvement 
which is to be levied against private property with in such highway drainage 
district to be raised by assessment upon such property, but such county road 
f unds are to be reimbursed for all sums paid out on account of such improve
ments as fast as the special assessments are collected and paid in. The county 
auditor should keep an accurate a_ccount of any and all amounts paid out of such 
funds on account of said drainage improvement, and also of all special asses&
ments which have been returned to such fund s. 

SECTION 1989-b8, SUPPLEMENTAL SUPPLE MENT, 1915 

Any person aggTi cn •d b~· th e decision of th e boal'd of supenisors in 
t>stahlisbing sa itl high,Ya? drain age dist1 ·ict or in the fixing of amount of 

dama~es allow~d to anyone by reason of the t k' f 1 d f . h structwn of smd im . . a mg o an or t e con-
sba_ll have the right l~o;;;:~1\0°~h~ndi~~~i:~~:n~ ~ss~~ed on said lan~s, 
wh1ch appeals are now tak d u~ m e same manner m 
to the code 1913 All a en yn ~rlf~apte~ 2-a, title 10 of the supplement 
of court in' . d . ppea s s a .e tried at the first succeeding term 
part~- deman~asr su~~u~r~kl a~;~~ th~ ~akrffing. of said appeal, pro-yided ~itber 
h the ' ess or su crent cause the cause rs contmued 

Y:] d .c?urt. ~he .appeal to the district court from the establishment of 
~~t~d i~ama~e drstrrct or from the order fixing the assessments shall be 
law Sl equldltyt.b An appeal from any award .of damages shall b~ tried at 

· • 1ou e amount of damages for th t k ' f 1 d f · 
determined _in the district court, be adjudge~ b~ ~t~ ~oar~ of as~r~~~~f ~s 
to be excessive, they shall proceed no farther in carrying out sar'd Pl. sors ment. mprove-

of ioh~~ ~~a~u~~ ~~~e:h:ny i~.ter~sted party. the r.ight to appeal to th~ district court 
with any decision of th~~~~~~ ~~ county. 1n whi c h he resides, if he is dissatisfied 

( a) Whether or not h . supervls~rs as t~,- . 
lished; sue highway drainage district should have been estab-

{ b) Whether or not the a o t f d 
taken for the purpose of suc;\~~roover:em~g.es alltowed to one whose land has been 

(c) Whether or not the amount o n IS JUS and adequate; 
located within such highway draina f d~·mt~et .assessed against private property 
making of such improvement is exce;:. IS r~c In proportion to the cost for the 

This right of a eal . . . IVe an unreasonable. 
to the Code, 1913. pp IS Similar t o that granted in section 1989-14, Supplement 

Ordinarily all such appe 1 t · 
after the takin of such a as are . rled. to. the court which first convenes 
such early tria~ but the jJdgeeal:n:~p~~~ally ~f el~her 0! .the parties thereto desires 
case until a later term of court. In the g::en:~hesufflclen~ reasons continue such 
board of supervisors establishin such d . .ap~eal IS from an order of the 
the amo"nt of assessments to beg levied ral~a~e d~strlct, or from an order fixing 
as an equitable action. if howe ag~lns private property, it must be tried 
damages for the taking' of 'rivate ve;~ sue . appeal is f~om an order awarding 
a jury may be had in all su~h case:. perty It must be tried as a law action, and 

Whenever the damages awarded b · d 
the judgment of the board 

0 
Y. a JU gment. upon an appealed case are, in 

of the private property take~ st~~ervl.~or~, excessive, considering the fair value 
refuse to proceed further in the m ks.al foard ~ay abandon the enterprise and 

a 1ng o such 1mprovement. 

SECTION 1989-b9, SUPPLEMENTAL SUPPLEMENT, 1915 

of ~~~~dt~wl:sh~~ tru~tees. of_ any .towns~ip , whe.ther any portion of the lands 
riO'ht \o c~:~~i~~tea~ e Wl~l_ll said dramage district or not, shall have the 
f '"' d o sue Improvement such sum out of the township road 
un s as may appear to them to be er1uitable. 

This statute authorizes the townshi t 
portion of the expense incurred in kp rustees of . any township to bear a 
their judgment the township benefits ';;a lngh ~ny such Improvement, whenever in 
of the land of such townshi is with~nsuc Improvement: ev~n though no portion 
any such contribution must ~e limited t such d~al~age district: The amount of 
the benefit to the township. All sum ~hwhat IS J_ust and equitable, considering 
be paid for out of the township road l d us contributed by the townships must 
fund. un and not out of the township drainage 

SECTION 1989-b10, SUPPLEMENTAL SUPPLEMENT, 1915 

. Af_ter the co1~1in.g in of said engineer's report, if said roceedinO' . 
~:h!m1ssed or sa~d 1mproye~ent be abandoned, any costs of such r~~e:~~ 
m..., up to the tune of drsnussal or abandonment shall be paid 0 pt f tl 
county road fund. ' L u o 1e 

Whenever proceedings are d ' · d · 
date of filing the engineer's rep~:;' 1 sthe bor ~mp;ovemen~s abandoned, after the 
i ncurred on account of such enterp'riseeo otarf toh supervisors must pa y all costs • 

u o e county road fun d. 

..j.J 

11 

Township May Contribute 

12 

Expense of Abandoned 
Enterprise, How Paid 



13 
Improvement Bui It 

by Board 

14 
Reassessments upon 

Same Pe rcentag es 

1f> 
Board Has Control of 

Such Improvements 

SECTION 1989-b11, SUPPLEMENTAL SUPPLEMENT, 1915 

Improvements herein conte~~lated shall be constructed by the board of 
supervisors under the supervision a:r~.d expert knowledge ~f t~e county 
engineer, and no charge Jor t.hc services of the county cngmeer shall be 
included in the cost of such Improvement. 

All drainage improvements to be made unde~ this law .must. be constru cted by 
the board of supervisors under the superv1s1on and d1rect1on of the county 

engineer. . . . 
In determining the cost of making any such 1m~rovement, no 1tem of charge 

should be made for the services of the county eng1neer, but the actual expense 
of such county engineer incurred in the perform ance of such work and a ll other 
expenses incurred on account of the engineering work in the mak1ng of such 
drai nage improvement may properly be included as items of co7t, and accurate 
account should be kept of all expenditures wh ich can be legally Included as part 
of the cost of mak i ng such improvement. 

SECTION 1989- b12, SUPPLEMENTAL SUPPLEMENT, 1915 

Should the cost of constructing the improvement herein ~roYided. for 
be in excess of the total amount received from the bo3;rd o£ supervis~rs 
and from the township trustees and the amount realized from spcc1al 
assessments, the board of supervis?rs shall ~ake a new. assessment to 
cover the unpaid balance of the said cost, usmg as a ba~Is. fo~ such .re
a sessment the sam percentages as were used by the commissiOn m ma.kn~g 
the first assessment and shall make an additional levy on the lands ~Y~thm 
said district in accordance with such re-assessment, and the ad~Ibonal 
amount thus charged against the county road system 01: ~he township road 
system shall be paid out of the same funds as was the ongmal assessment. 

In the event the amount received from the first levy and assessmet}) made by 
the board of supervisors is i nsufficient to meet the co10t of constructmg such 
drainag_e improvement, t he board is directed to make a new assessment to 
cover such unpaid balance of the cost , using in such .new as~>ess.ment and levy 
the same pe rcentag es as were used by them in the mak1ng of the f1rst assessment 
and levy. The amount re-asse ssed against the county on account of the county 
road system shall be paid for out of the county road fu~ds, and the amount 
re-assessed against the township on account of the township road system shall 
be paid for out of the t ownship drainage funds. 

SECTION 1989-b13, SUPPLEMENTAL SUPPLE MENT, 1915 

The improvement, when completed, shall remain ~nder t.he jurisdiction 
of the board whose duty it shall be to ~ee:p the same m repair and for such 
purpose shall make additonal appropnab_ons fro~ ~he county ro~d funds 
and additional levies in the same proportion as ongmally deternuned. 

All drainage improvements constructed under the provisions of t~is act shall 
rema in under t he jurisdict ion and contr?l of the board of super':'1sors. Such 
· 

0 
ements shall be kept in good repa1r by the board of superv1sors, and. all 

~~~~s vnecessary for the making of such repairs and. improvem.ents sha!l be ra1s';d 
b the board by making new assessments and lev1es fro m t1me to t1me, and 1t1 

t~e same mdnner a nd according to the sam e percentages as .w~re used by the 
commission in making the first assessme nt and levy for the or1g1nal cost of such 

improvement. 

Highways at Railroad Crossings 

S. F. NO. 291, 36 G. A. 

SECTION 2017, SUPPLEMENTAL SUPPLEMENT, 1915 

.\ny such corporation may raise 01' lower any turnpike, plank road, or 
otlter road, for the purpose of having its railroad cross over or under the 
same, and, ~n such cases, such corporation shall put such road, as soon 
as may be, m as good repair aud condition as before such alteration. 

This i s an old provi sio n of statutory law. It authorizes any •a ilway company 
to raise or lower any public highway cross ing its tracks, in order that such 
railway may pass either over or under such public highway, thereby removing 
dangerous railway c1·ossings. In all such cases the railroad is required to place 
the public highway in as good repair and condit ion as when it commenced to 
make such improvement, and to do so as promptly as possible. 

In this connection see section 5486 of the Code; Albia vs. C., B. &. Q. Ry., 71 
N. W. (Ia.), 541; Gates vs. C., St. P. & K. C. Ry. Co., 82, Ia., 518; See vs. Wab. 
R. R. Co., 123, Ia., 443; Andre vs. C. &. N. W. R. R. Co., 30, Ia., 107; Farley vs. C., 
R. I. &. P. Ry. Co., 42, Ia., 234; Beatty vs. The Central Ia. R. R. Co., 58, Ia ., 242, 247. 

Wherever a railroad now crosses an established highway or when a 
lll'W railroad crosses an established highway, or when it is desired 
1o locate a new highway across an established railroad, or " -hen it is 
(lesired by any eitizen of or the board of supervisors of any county or 
by the towns}lip trustees of any township, or hy any rnilroad compnny 
operating a railroad in this state, for the safety of the public using such 
highway, to cl1ange, alter, r elocate, or Yncate an establishrcl highway, where 
same crosses a railroad, and the railroad company and the board of super
Yisors of the county or township trustees of any township in "-hieh such 
highwa.v crossing is located cannot agr<'C in respeet th ereto tlw board o I' 
railroad commissioners of this statr, upon application of rith~r the board o£ 
snpen·isors or township trustees of any township or of twenty-five free
holders of said county, or th e railroad company interested, are authorized 
and empowered, after h aring upon reasonable notice to determine t.hc 
necessity for such crossings, location thereof. whether tlte same shall be at 
grade or otherwise, the manner in which the same shall be constructed 
maintained, .or changed, rl.i vision of expense thereof, and generally to mak~ 
such or~ers m respect ~hereto as are equitable and just, including the right 
to req~Ire condemnatiOn proceedings to be instituted by the board of 
supervisors as may be necessary to carry out such order; 

This provision of the statute was first enacted in section 1, chapter 162 Acts 
of the Thirty-fifth General Assembly, except the portions thereof which app~ar in 
bla~k-fa~ed type, wh ich po rti ons were added, by way of amendment, by the 
Th1rty-s1xth Genera l Assembly. The bill proposing such amendments was known 
as Senate File 291. The law, as amended, became effective July 4, 1915. 

This statute authorizes the boa rd of railroad commiss ioners to adjust all 
di fferences which may arise between any ra ilroad and the public as to railroad 
crossings, and author izes such board to make such orders in respect thereto as 
are just and equitable. 

Matters of this kind may be submitted to the board of railroad comm issione rs 
upon application of,-

(a ) The board of supervisors; 
( b ) The township trustees of any township; 
(c) Twenty-five freeholders of the county; 
( d ) Any interested railroad company. 
Such questions frequently arise whenever the safety of the pub I ic using a 
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public highway requires the makin g of some change or improvement in orde.r to 
remove a dangerous railroad crossing, and may occur whenever,-

(a) A railroad now crosses an established public highway; 
(b) A new railroad crosses an established public highway.; . . 
(c) It is desired to locate a new highway across an establ1she.d railroaq,. . 
(d ) It is desired by interested parties to remove a dangerous railroad .cross1ng , 

and where an agreement cannot be reached by such interested part1es as to 
some material matter connected therewith. 

The board of railroad commissioners is required to give due and reasonable 
notice of any hearing called under the provisions of this law. . . 

In the past the State Highway Commission has been successful ~~ ~ecurmg 
prompt and satisfactory agreements bet~een the ra!l roads and the. pu.bllc m many 
cases where dangerous railroad crossmgs were 1nvolve~, .and 1t IS sugg~s~ed 
that all matters of this kind be taken up with the CommiSSIOn, thereby av~1dmg 
the delay and inconvenience of a formal hearing before the board of railroad 
commissioners, which in most cases would prove unnecessary. 

Providing, however, that any portion of ~nch expense that is borne by 
any city, town, county, state, o~· oth~r pubhc body, shall. f?rever be con
sidered as held in trust by smd railroad company receiVmg same, and 
no part of the same shall be considered a part. of. the -:alue of the prop
erties of said railroad company upon which It IS entitled to receiVe a 
return. 

Whenever a port i on of the cost of making any su~h improv.er:'ent is paid 
by the public , the railroad company cannot include sam.e 1n determ1~1ng the value 
of their property upon w hich they are entitled to rece1ve a return 1n the way of 
r evenue. 

II 

Water ·Mains on Highways 

H. F. NO. 49, 36 G. A. 

SECTION 1527-b, SUPPLEMENTAL SUPPLEMENT, 1915 

Upon application to the board of supervisors of any county by any 
municipality, corporation, co-partnership or individual desiring to serve 
the public with water, or with ice manufactured therefrom, for permission 
to construct its water mains and lay its pipes in the public highway from 
such municipality to any stream, spring, river, lake or reservoir, the said 
board may grant the same upon condition that it shall not in any manner 
interfere with the public traYel. The applicant shall be responsible for 
all damages that may arise from such construction, or from the same not 
being kept in r epair. 

This statute as originally enacted is foun d in chapter 66, Acts of the Thirty
second General Assembly. It was amended by the Thirty-sixth General Assembly 
by adding thereto the portion of the above section which appears in black-faced 
type. This bill was known as H ouse File 49. The amendments became effective 
by publication on the 19th of March, 1915. 

This statute authorizes the board of supervisors to permit the construction of 
water mains and the laying of water pipes upon the public highways within their 
county when needed to serve the public with water or with ice manufactured 
therefrom, provided the exercise of such permission does not in any manner 
interfere with the public use of such highways. This permission may be granted 
to,-

(a ) Any municipality, 
(b) Any corporation, 
(c) Any co-partnership, or 
(d) Any individual, 

provided the applicant for such right desires to conduct water along such p1:1blic 
highway from some stream, spring, river, lake, or reservoir to some city, town 
or other municipali t y, in order to serve the public with water or with ice manu
factured therefrom. 

The county cannot be held responsible for any damages sustained by one on 
account of the construction or the lack of repair of any such improvement. This 
statute places all such liability upon the applicant holding such right in the 
public highway. The board of supervisors might properly require of any such 
app l icant some reasonable obligation to protect the public against any such 
da mage by reason of such improvement, as a condition precedent to securinq such 
permission. 

Water Mains on 
Public Highways 
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Improvement of City Thoroughfares 

S. F. 1\"0. 143, 36 G. A. 

SECTION 840-h, SUPPLEMENTAL SUPPLEMENT, 1915 

Cities haYing a popu lation of t11·o thousand or mo r r> , shall lia1·c po11·er 
to construct pa1·ed roachl·ays along such streets, avennes or highll'ays 1vithin 
said cities as, in the judgment of the city councils the reof, constitute main 
traveled wa)'s into and out of such cities, and to repair, imp r·o ve and 
reconstruct the same, all as in this chapter hereinafte r provided. 

This statute authorizes and empowers the proper officers of all cities of over 
two thousand population , except special chartered cities, to pave and keep in 
repair the main traveled thoroughfares in their respective jurisdiction which lead 
into and out of such cities. In this statute sufficient authority can be found for 
paving those highways within cities of over two thousand which are the con
necting l i nks between the paved streets of the business portion of such cities and 
the well improved and carefully kept highways coming up to the corporation line, 
and lead ing into suc'1 cities. 

SECTION 840-i , SUPPLEMENTAL SUPPLEMENT, 1915 

Such cities shall lt:we po\rer to establish pRYing clistricts to Plll brace 
such portiom; of said citi<-'R as . in the judgment of the city cou ncils tlwreof, 
11·ill t-ceein' special benefits from the constnrction, r epair, inlprovem\'nt, or· 
rec:onstnrdion of such pa1·el1 1'oa<l11·a~· s. to change the bounclaries of same 
f rom tinH' to tillle as tnay b<•come iu the jmlgment of such councils. j11st 
a t1<l eq uitable a11cl to nsst>ss so much of the cost of such pavecl roa<l1n1.n; 
against all lots o1· tracts of laml c:ontainecl in the paving clistr-ict 11·i1 hin 
~rhieh snell improvements a rc madr>. as shall Pqual and be in proportion to 
th r> sprcia l lwue:lits eonferred b_,. said impr-ovements a n<l uot in PXCPRR 
th er rof. r n uo case shall snch assessments excercl tll·ent_,·-five percc•ntt11n 
oE the actual vah1e of said lots or tracts at the tinw of levy th ereof. 
' . 

Special paving districts may be established by the city council, embracing 
therein such po r tions of the city as will specially benefit from the making of 
such im provement . The several lots and tracts of land within such paving district 
may be assessed for the making of such improvement, not to exceed twenty-five 
pe r cent of the actual value of the lots or tracts, in proportion to the specia l 
benef i ts conferred by reason of such improvement, but not in excess thereof. 

SECTION 840-j, SUPPLEMENTAL SUPPLEMENT, 1915 

\Vltpnewt· tlw co m1 cil of any snclt cih· shaH ckem it advisable• or tll'C:t'K
sar.\· for· tire beuefit of till' city as a 1d101e. to constr nct. repair, irnpron· 
o r n 'constrnct an~· pawcl road11·a~· as authorized by tltis act , it ~-;hall. in 
a proposec1 resolution. cleclare snch advisability or n ecessity, stating tire 
stt·eds, avenuE's or high11·a.\'S along 1rhich suclt improvpment is to il l' nw\le. 
tlw ternimal points thereof, on e or more kinds of matt>rial propm;ed to lw 
nsPd and tlw 1ridth of snch pavecl road11·a_v; l'Stab lishiHg a paYing district 
thP lots o1· tracts of land cmbracecl in 11·hich shall bP assessed to pa~· the 
c·ost of s<tid irnpl'OI·ernent as in chapter I. titll' :J , of tlw code, <Jnd act s 
a mcrH1a tor~- thereto proYi<led; estimating the total cost of snch in t pro,·p. 
lllent: ancl stating th e proportion oE snch r>stimate<·l total cost 11·hiclt " ·ill 
b r> assc'ssed against t•arh lot or tract of land in sai<l cliBt rict, \\·hich propor
tion shall lw dt~tPnnit1t•<1 and fixed i11 accordance 11·ith the tr>nns of tltis 
act. nn\l with tilt' bellPfltS, Yalt te. an·a. clistancP From >;aid rOil!hl·a~· <lll<l 
<t<'l't'ssihilit~· thet·do. 

4£ 

. This section of the law sta tes . . 
1ncluded in the proposed re sol t· In /etall _the several matters which must be 
ceed under this law. Such au ~~n o~e the City council which undertakes to pro
b,Y the attorney for the c ity, 0~ bp d resolution should be carefully prepared 
City council has confidence. Y some other competent person in whom the 

SECTION 840-k, SUPPLEMENTAL SUPPLEMENT, 1915 

He fon• snch J)l"O]Josecl . l t. I ll . 
I 

.. 
1 

· reso n 1011 s1a Iw mtrodnccd tlw cr.t.v· 
sttc l Cit~ s lall cause to be prepared a 1 t l I . . - council of 
the paving district proposed to be est a~. al ~~~ c snedule whrch sha ll show 
tract of_ land th erein contained, togetheJ~s '~ei~l~ ~~ld e~ch a~l~l every lot and 
cost " ·luch ,,-ill be assessed ao·ainst ea I . 1 I 18 pr opOJ twn of the total 
of t he total cost of th . "' · c 1 saH ot _or tract, and an estimate 
be filed in t_lte office oef ~~1~p~~:: ~ ~~~;1~0;1~~~~~~l~a~cl I?l;t .~ncl schedul~ shall 
on file In sa id proposed r esolution. e J e en ed to as bemg so 

8 f . . 
havee ;;:P~nr~~dauc~ra~ ~~~ ~~~~cf:1~P~~~~~~=~tion , the city council is required to 

((~)) The pav1ng district proposed to be established · 
The several lots or tracts of land within h 

I 
(c) The proportion of total cost which will besuc district; 

ots or tracts of land . assessed against each of such 

(d) The estimated total 0 t f . 
This plat and schedule mucst beo fi~:dc~/;~~o;f~? lmprovem_ent. 

appear in the proposed resolution that s h I t ICe of the City clerk, and it must 
c 1ty clerk's office. uc P a and schedule can be seen at the 

SECTION 840-1, SUPPLEMENTAL SUPPLEMENT, 1915 

. Bef?re ~ction may be had ~lpon any such proposed r esolution s uch c:ih 

~~~:~~~l1<:r ~:~fl il1~ . c{~ n;~' ,. s~~~~~,/~~,t~~e 1 ~,f 0:t.~:}i.~~ e J ;~:-~1~ ~a~d reso_l11 ti~n 11·ill be 
eodt~ Hlld <lllll' IHiiiWlltS thereto. - "' '. ] < l'< Ill SPCtlOJI 8 J Q of tlw 

Due and legal notice of the time and 1 . 
resolution must be given before act "o p a~e ~f the hearing upon such proposed 
t he due and statutory notice is on~ nf cant e ad thereon. The matter of giving 
careful <Jttention of the city attorney~ ex reme importance, and should have the 

SECTION 840-m, SUPPLEMENTAL SUPPLEMENT, 1915 

At _ti_H· tinw fixed i 11 sairl 110tic<· for cousicl eration of R.1 ·1 ., . l f 
HI!~ · CltlZ('Il of such cit~·. OJ' 0\\.IH'l' of an\· WO . . . ~ , c ll LCSO ll lOll. 
"PPt'<ll" aml tnake IITittPll ob jection to tile 1 co pteit.) l~tffE-"ct:d thereby, nra~
t ilP b 1 · f 1 · n emp a p,' Illlprovcnwnt to 
~ OHll( anps o t w proposed paYing district to the ,. . · . . · 

to lP assPssed ao·ainst any Jot or trflct or· t tl' p ofol tlOlJ p r oposr>d 
1\t lrhicir ir ea ri~tg the r~Rolution n'l~, : be ~llll~t~cl~:~ss;~~~~ o]J~::;cll re~olution. 
as proposed. · , '· c · or passen 

The city council may, at the time of such h · 
p roposed, or amend same as to them seems dearlnb~· pass such resolution as 
adopt su ch amended resolution. a VISa e, and thereafter vote to 

cw~!rt~a~'::~;:a~h=nht:~~nk~ u!~i~t!~eo~J~~~i~end (0ese~~~:i~~ any interested property 

(a) The contemplated improvement ' 
( b ) T h e boundaries of such p r oposdd paving dist r "ct 
(c) The proport io n of the cost proposed to be ass~sse' d 

lo t or tract of land, a gainst any particul ar 

(d) The "?assage of such reso lution , or 
(e) To a of the above objections. 

SECTION 840-n , SUPPLEMENTAL SUPPLEMENT, 1915 

\VhetH'I"<'r thv ])]'OI·isiol!s of till' pn·epdi1w four Sl'ctions of tl · , 
han· bec• n complied ll·ith. Rtt ch coull cil llH;',. IJ\' o ·I· . . lls act. . shall · [ t' · . '· . ll llldll C<' OJ' l'C!>Oiutron 
O! ~ Pr . . n_•· co n strt~c:hon. rep<1ir il!lJH"OI"PIIlL'nt OJ' r~constrnction of sai 1 1 ., i 
1 Odd II a~, upon a yen <111<1 na_,. YOte, ente re<1 of recor·d 11·hiclt · <. 

1 ~\E< 
also sholl· \l"ht~tlwr Slle h roa<hraY \\"RS petitioned for o., 1' . l r>c,or d sh_all 
of tlw conncil. · · I nHlc c 01r t w motJon 
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After having fully complied with all the statutory prov1s1ons which are made 
preliminary to the making of such paving improvement, the city council may, by 
ordinance or resolution, order the paving of any public highway within the juris· 
diction of such cities. The vote upon such proposition must be by "yea" and 
"nay," and must be entered of record in the minutes of the proceed ings of such 
city council. The records should also show whether such improvements were 
made upon the motion of the board, or upon petition of interested parties. 

SECTION 840-o, SUPPLEMENTAL SUPPLEMENT, 1915 

Such city shall have power after the completion of any improvement 
contemplated in this act, to levy upon all taxable property excepting 
uwneys and credits in said city contained, an annual tax for the purpose 
of paying that portion of the cost of such improvement not borne by the 
special assessments levied against the lots and tracts of land embraced in 
the paving district established therefor, but the aggregate of all such 
levies shall not exceed ten mills, nor shall such levies in the aggregate, 
exceed one mill for any one year. 

This statute authorizes the city council to levy a special annual tax for the 
purpose of paying that portion of the cost of such improvement not met by 
special assessment upon private property. Such levy for such improvement shall 
not, in the aggregate, exceed ten mills, neither shall the annual levy for any such 
improvements exceed one mill. All taxable property, except moneys and credit8, 
within such cities shall be subject to such levy. · 

The city authorities may anticipate the collection of taxes levied under section 
840-o, Supplemental Supplement, 1915. See section 840-p. 

SECTION 840-p, SUPPLEMENTAL SUPPLEMENT, 1915 

In no event shall such cities be authorized or empowered to pay more 
than :fifty per centum of the total cost of any improvement contemplated in 
th is act, out of the fund raised by the levy provided for in the preceding 
section nor out of any other city fund. But any such city may anticipate 
the collection of taxe:il authorized to be levied by the preceding section as 
p1·ovided by sections se \'Cn hundred fifty-eight-b and ~; e \· en hnndred fift~· 
··ight-c of the 10upplcment of the code, 1907, relating to bridge t<1x r s. 

At least fifty per cent of the total cost of making such public improvement must 
be assessed to private property within such district, and the city council is 
expressly prohibited by this statute f ro m paying more than one-half the total 
expen se of such improvement out of the general revenues of the city. 

SECTION 840-q, SUPPLEMENTAL SUPPLEMENT, 1915 

I f any such street, avenue or highway along which any improvement 
herein contemplated is to be constructed, has not an established gJ.·ade tht
cit.v council shall cause a grade, or grades to be established therein, an<.l no 
improvement provideJ for in this act shall be constructed upon any street, 
a venue or highway until the surface thereof shall have been graded so that 
sueh improvement when fully constructed will be at the established gmde. 

The city authorities are prohibited by this section from paving any publiG 
highway under the provisions of this law until it has first caused the grade of 
such public highway to have been established by some competent engineer, so 
that the improvement when comp leted will be at the established grade. 

SECTION 840-r, SUPPLEMENTAL SUPPLEMENT, 1915 

.All the provisions of title :fi\·e, chapter SC\'Cn, of th e code and a lllend
lll ents thereof, so far as the same are additional to this act or applicable 
tiH'rcto, shall be and r rmain in the same force a11d effect as in other street 
i1 nprovements. This act shall not apply to cities acting under speci<1l 
eharter. 

Chapter 7, Title V of the Code and al l amendments thereto, in so far as they 
are in addition to this act and applicable to the making of improvements of 
this cha racter, are supposed to apply to the making of the public improvements 
contemp lated by this statute. 

This statute was approved by the governor on the 26th of March. and became 
effective by publication on the 14th day of April, 1915. 
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City One Mill Drag Fund 

S. F. NO. 185, 36 G. A. 

SECTION 88 7-a, SUPPLEMENTAL SUPPLEMENT, 1915 

City and town councils, in cities having a population of less than i ht 
thousand ( 8,000 ) and towns, may, at the time of levying taxes for ~tg 
purposes, levy ~ tax of not mor.e than one mill on the dollar of the t b~r 
value of such ci.ty or town, whwh shall be used for dra in th . axa e 
streets of such city or town, and for no other purpose. gg g e I oads or 

tho:~~sn~t~~~t~laat~~~~r~~~s tt::n~r0f0e~e~~t~or~~~s t ~it!es having less than eight 
mill on the dollar of the taxable 'ro ert f g . un ax of. n~t more than one 
they deem it in the interest of t~e ~ublrc~ ~~~~ f~~ ~~ t;:;-;:~~ 1t~ •th their judgment, 
and at the same time as are all other 1 . f . e same manner 
fund must be used by the city council fore~I~Sot~;r City purposes. This city drag 
the roads and streets within the respective J·urisdictfou:spoosfe tuhahn ~th.at of dragging 

s c c1 •es or towns. 

Tax for Road Draggin1 
in Cities and Towns 
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Registration of Highway Routes 

AN ACT PROVIDING FOR THE REGISTRATION OF HIGHWAY ROUTES 

CHAP. 125, 35 G. A. 

SECTION 1527-s22, SUPPLEMENT TO THE CODE, 1913 

Any association organizecl to p romote the ~mprovement ... of any eonti~u
ons hio-hwav not less t han twenty-five (25 ) miles m length may, by malm~g 
applic~tion" to t he state high\1·ay commission, re_gist~r in the of!i.::c of sa:fl 
commission the name, detailed route, color combmatwn and design used m 
markino· sa id r oute. Th e high1ray commission shall have power to deter
mine p~iority of right in the use of the said name, color combination and 
designs. 

In this statute we find the statutory regulations governing the registration of 
detailed route, color combination, and designs used in marking those special 
highway routes throughout the state which form a co~tinuous highway twenty-five 
miles or more in length. Such highways may be regtstered on appltcatton to the 
State Highway Commission by the association organized to promote the improve
ment of such highway. Questions of priority of right in the use of the name, 
color combination and design are determined by the Commission. 

SECTION 1527-s23, SUPPLEMENT TO THE CODE, 1913 

T he application shall be i11 the fo rm prescribed by t he commissiou upo:1 
blanks fnmished by it, and shall be properly acknowledged_ by t he_ pr~si 
<l ent and secretary of the association before a notary. Smd applicatiOn 
shall be accompm{ied hy a r egistration fee of five dollars ( *5 ) , 1rhich fee 
shall be returned to the associCition if the application be not gTantcd. 

Any such association desiring to register a part_icular highway route, ~h6uld 
cause its president and secretary to make the appltcatton to the Commtsston on 
blanks specially prepared by such Commission, and to verify the statements 
made in such application. A registration fee of five dollars must accompany the 
application, but this i£ returned if such registration is refused. 

SECTION 1527-s24, SUPPLEMENT TO THE CODE, 1913 

Jf the state high11·ay commission shall, aftet· investigation, adjudli\'e the 
application meritorious and the r_ou~e to be '~' orthy of_ the protect~on of 
this act it shall issue to the assoCJatwn a certificate \l·hrch shall designate 
in detail the name, the starting and the ten-:-_· al points, the color combina
tion an<l designs used in marking the 1·oute; all of \l·hich facts shall be 
recorded as a part of the permaneut records of the commission in a book 
kept for that pnrpose. 

In all cases where registration is granted, the Highway Comr:n_ission is requi~ed 
to issue to the association making application 'therefor a cert1f1cate upon whtch 
shall be designated the name, the starting and terminal points, the color com
bination, the design used, etc., of such registered highway. A permane_nt record 
must also be made of all these facts by the Commission in a book spectally kept 
for such purpose. 

SECTION 1527-s25, SUPPLEMENT TO THE CODE, 1913 

It shall be tmla 1dnl for any person or association o! pe_rsons to nse for 
similar purposes the nam e. any recorde(l color comlnnat10n and designs 
herein referred to. 

I 

. Only the association organized to promote the i mprovement of any registered 
htghway IS permttted to use the name, the color combination o r the design which 
1t has caused to be registered. This statute expressly prohibits all others from 
using same. 

SECTION 1527-s26, SUPPLEMENT TO THE CODE, 1913 

Any persou ~rho shall injure or deface any sian lJOal'll. dt'sio-n or other 
lllarkings designating routes, shall be subject to"' t he provision; of section 
fo rty-eight hundn•d one (-±801 ) of t he code. 

Under this provision it is made a criminal offense, under section 4801 of the 
Code ,_ for any person to injure or deface any signboard , sign or other markings 
used 1n the designation of such public highways. 

SECTION 1527-s27, SUPPLEMENT TO THE CODE, 1913 

\\Then any such high1ray association ceases to exist or when the interest 
iu the route, na me and 111arkings has ceased, t he state high 11·ay com tnission 
!llay, after proper inwstigation , cancel t he records and r(•gist.ra tion lwrein 
r efc n_-ed to and reassign th e ll<llll P, color COll lbimltion. desigm; or othl'r 
marlnngs to ai J.V association 1naking 11 pplication fo r t heir use. 

This statute authorizes the Highway Commission to cancel the record and 
registration of any such highway route should it be discontinued or if the asso
ciation ceases to exist and all interest has been lost in the r;ute name and 
mark!ng _of same, and thereafter the Commission may register the 'name, color 
combtnatton, destgn and other markings in connection with some other highway 
route. 

SECTION 1527-s28, SUPPLEMENT TO THE CODE, 1913 

.A ll fees received l>y t lw state highll'ay commission under t his act slwll lw 
tlll'Ji ed into th ~ sta te treasury. 

All registration fees received by the State Highway Commission are paid i nto 
the state treasury. 

SECTION 1527-s29, SUPPLEMENT TO THE CODE, 1913 

), 11y pt> l'SOll m· officrr of any association Yiolating any of th <' provisions 
of t his act shall be guilty of a misdemeanor. 

The violation of this act constitutes a misdemeanor, and since no penalty for 
such violation is herein provided , it would be governed by the law as it appears 
in section 4906 of the Code, wherein it is provided that one convicted of a mis
demeanor shall be punished by imprisonment in the county jail for not more than 
one year, or by a fine not exceeding $500.00, or by both such fine and imprisonment. 

5 
Unlawful to Injure 

Markings 

6 

Discontinuance of 
Route 

7 
Fees Paid to the State 

8 
Vi ola ti ons Constitute 

Misdemeanor 



• 

Securing of Gravel Pits 

2 
Townsh ip Trustees May 

Take Gravel 

3 
Improvement Associations 

May Take Gravel 

Purchase and Condemnation of Gravel 

Pits 

AN ACT PROVIDING FOR THE PURCHASE AND CONDEMNATION OF 
GRAVEL PITS BY SUPERVISORS 

S. F . 517; CHAP. 164, 35 G. A. 

SECTION 2024-i, SUPPLEMENT TO THE CODE, 1913 

The board of supervisors of any county is hereby authorized and em
powered within the limits of such county and without the limits of any 
city or town, to procure, purchase or condemn, enter upon and take any 
lands, not to exceed five acres in any one place, for the purpose of obtaining 
gravel or oth er suitable material with \rhich to impro ve the roads and 
highways of such county including a sufficient roadway to sucn land by the 
most reasonable route, and to pay for the same out of the county road 
funds, and it shall be the duty of the board of supervisors of each county, 
where such material can be found within the county as herein provided, to 
procure, purchase or condemn such tracts so that no part of the county 
shall be more than six miles distant from land where such material can 
be obtained for highway pm·poses; provided, however, that the board of 
supervisors shall not be r equired to purchase such land, but may procure 
the road material at any place within or without the county when the com
bined cost of obtaining and hauling the same is not greater than the cost 
would be hy condemnation prOC('edings und c·r this act. 

This statute not on ly authorizes but directs the b .. ard of supervisors of each 
county, where such mater ial can be f ound withi n the county, to secure a sufficient 
number of gravel pits, if possible, that no part of the county wou ld be more than 
six miles distant from gravel or other suitable material with whi ch to improve 
the highways of such county. The board is here given the authority to purchase 
or condemn any gravel land within the county and outside cities o r towns, not 
to exceed, however, five acres in any one place. This statute does not, however, 
require a county to purchase such gravel pit if i t is cheaper for such county to 
secure its road material by purchase tha n it w ould be to condemn su ch g ravel 
pit and pay for same out of the publi c r evenue. 

SECTION 2024-i1, SUPPLEMENT TO TH E CODE, 1913 

'l'he township trustees of any township in such county shall have the 
right to enter upon, take and use any such land, gravel or othrr SllitalJlc 
material for the purpose of improving the highways and roads 'vYithin their 
respective townships. 

This statute authorizes and empowers township trustees t o take gravel and 
other road material for r oad purposes from any county gravel pit within their 
jurisdiction, and to do so without compensation to the county. 

SECTIO N 2024-i2, SUPPLEMENT TO THE CODE, 1913 

Road improvrillL' IIi <·ompanics, corporations, Yoluntary assoc iations, com
mcn~ial clnh;;, r o<Hl impl"<W(-'lllcnt rlistricts, and in<lividu:;tl citizem shall have 
the right to l'llh ~ r upo11 sairl lan(l antl haul and use said material for public 
road impro\'f'll1t' Ji t. 

Ali grave l and other building material found in these county gravel pits may 

\ 
I 
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be taken without expense for the purpose of improving public highways and 
of making roa? improvements by,-

(a) Road Improvement companie&; 
( b) Corporations, ' 
(c) Voluntary associations 
(d) Commercial clubs, ' 
( e) Road improvement districts, 
(f) Individual citizens. 

Any person, company, corporation or club using !!aid material for any 
other purpose than public road improvement, shall be guilty of a misde
meanor, and upon conviction, fined not less than one hundred ($100.00 ) 
dollars, nor more than five htmdred ($500.00 ) dollars, or imprisonment in 
the county jail not more than thirty (30) days, or both. 

The wrongful _taking or using of any such gravel or building material from said 
county g_ravel '?It~ for purposes other than public road improvement, under this 
statute, IS a cr1m1nal act for the conviction of which, one may be fined not less 
t han one hu_n~red nor more than five hundred dollars, or may be imprisoned within 
the county Jail for not more than thirty days, or may be both fined and imprisoned. 

SECTION 2024-i3, SUPPLEMENT TO THE CODE, 1913 

In case the board o~ supervisors of any county shall fail, neglect or refuse 
to perform ~he duty Imposed upon them by this act, the members thereof 
shall_ be subJect to removal from office for failure to perform their duty as 
provided by chapter 78 of the acts of the thirty-third general assembly 
as amended. 

This statute makes the failure, neglect or r efusal of the board of supervisors 
tG perfo rm t he duties of !his act a n added grou nd of r emoval by which any member 
of &luch boar_d of superv1sors can be r emoved from office under t he provisions of 
Chapter 8, T1tle VI, Supplement t o the Code, 1913. T he seven grounds upon which 
a m ember of the board of supervisors may be removed from offi ce a re· 

( 1) For wi_iful or_habitual neglect or re fusal t o perform the duties of his office · 
(2) For wilful misconduct or maladministration in office· ' 
(3) For corruption; ' 
(4) For extortion; · 
(5) Upon conviction of a f elony· 
(6) For intoxication, or upon co~viction of bein g intoxicated · 
(~) F or _fa ilure, neg lect o r refusal to perform t he duties ' required under 

sect1on 2024-1, Supplement t o the Code, 1913. 
The first six of these grounds are set forth in section 1258-c Supplement to the 

Code, 1913; the seventh in the above section . ' 
This law ~roviding for th~ purchase and condemnation of gravel pits was 

~~f{.oved Ap ril 17, and went 1nto effect by publication on the 22d day of April, 
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County Supe rv isors 

t o Gi ve Bon d 

2 
A m oun t of B o nd 

• 

Board of Supervisors to Give Bond 

AN ACT REQUIRING MEMBERS OF THE BOARD OF SUPERVISORS TO GIVE 
BONDS 

H. F. NO. 58, 35 G. A . 

SECTION 1, CHAPT ER 113, ACTS 35 G. A. 

'fhat sec tion elew11 ln m(Il'ell eight_,--h,o ( 1182) of t he code be and the 
sa me is he reby anH:'nded by st riking out the 11·or ds ··comity supervisors· ' 
in li nl' si :-.; of said sl'ction. 

The old law as it appeared in sect ion 1182 of the Code containe d a list of the 
public office r s who were not r equired to give b onds. Before the en actment of th i s 
law the members of the board of supervisors were not r equired to give bonds and 
were included i n this list . (See se ction 1182-a, Supplement to th e Code, 1913.) 

SECTION 1182-a , SUPPLEMENT TO THE CODE, 1913 

That all county supen·isors in t he state of 10\Ya shall be compelled to 
gi ve bonds for the fa ithful performance of their duties in such sums as 
shall he approved by one of the district judges of t heir respective districts 
v. here the supervisor resides. The amount of such bond shall not be less 
tltan five t housand ( $5,000.00) cl ollars, and shall be approved by and left 
i n the custocly of t he clerk of t he dist rict court. 

Every member of the board of supervisors must ,., ve a bond for the fa ithful 
perform ance of his duty. The bond must be in the penal sum fixed by some one 
of the judges of the d istrict court in and for the county in which such supe r
visor resides, but in no case can it be less than $5,000.00. Such bond must be 
approved by the clerk of the district court for the county in which such super
visor resides, and left in the custody of such clerk. 

' 
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County Engineers to File Itemized 
Accounts 

AN ACT REQUIRING COUNTY ENGINEERS TO FILE ITEMIZED ACCO U NTS 

S. F. NO. 414, 36 G. A. 

SECTION 1527-s21b, SUPPLEMENTAL SUPPLEMENT, 191 5 

_ . All ~ou ~t:y engin~er~, employed in d_rainage or road work for t he cou 11ty 
01 a1 1.: ell au!agc _ th stnct, a n ~l . all then· assistants engaged in such ,1-ork, 
o.;hal_l file an I_tt.> nnzed and ven fied account, before the board of supervisors, 
statmg t he tune actually Pmployed each day, the place \Yher e such ,1-ork 
\':as done, th e character of the work clone. and also fi le vouchers for a ny 
expense, 1nt h such account. 

:his law be?ame _effective July 4, 1915. It requires county engineers and their 
ass1stants to file w1th th e board of supervisors item ized and v erified accounts · 
also _vouchers f?r any_ expense incurred and paid by them. This a pplies t o all eng {. 
neer1ng work, 1nclud1ng that done for drainage districts. 

In or~~r to have the necessary data from wh ich to make up such item ized 
and ':"er1f1ed accounts, all engineers should keep a daily record of their offi ce 
show1ng, among other things, the following:- ' 

(a ) Character of the work, 
( b ) Place of performance of such work, 
(c ) Number of hours actually employed , 
(d ) Every item of expense, including mileage. 

SECTION 1527-s21c, SUPPLEMENTAL SUPPLEMENT, 1915 

Any false statement wilfully made in said account shall subject the 
person fil ing the same to the pains and penalties of perju ry. 

Under this provision one wilfully making a false statement in any such eng i
neer's verified accou nt is guilty of the crime of perjury. 
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Attorn ey 8eneral to 
Defend Patent Suits 

2 
Date Effective 

Attorney-General to 
Infringement 

---------

Defend Suits 
of Patents 

for 

AN ACT AUTHORIZING THE ATTORNEY-GENERAL TO DEFEND SUITS 
BRO UGHT FOR ALLEGED INFRINGEMENT OF PATENTS COVERING PROC
ESSES, DEVICES OR MATERIALS USED IN HleiHWAY CONSTRUCT ION. 

H. F. NO. 517; CHAP. 4, 35 G. A. 

SECTION 64-a, SUPPLEMENT TO THE CODE, 1913 

The governor, whenever he deems such action to be in the interest of the 
public, shall have power to direct the attorney general to appear for and 
on behalf of any county, city, town or other municipality of this state or 
for and o:... behalf of any officer thereof or contractor therewith, when
ever any such county, city; town or other municipality or officer or con
tractor is a party to any action or proceeding in any court wherein is 
involved the validity of any alleged patent on any matter or thing entering 
into highway, bridge or culvert construction, or on any parts thereof, and 
may employ such legal assistance in addition to the attorney general as he 
may deem necessary and may pay for the same out of any fund in the state 
treasury not otherwise appropriated. Whenever the attorney general iii 
so directed by the governor it shall be his duty to comply therewith. 

Whenever any county, city, town or other municipality of Iowa, or any officer 
ti-Jereof or contractor therewith, has been made the defendant in any action 
involving the validity of a patent affecting road or bridge construction, the gov
ernor may, if he deems such action to be in the interests of the public, direct 
the attorney general to appear and defend any and all such defendants. The 
governor may also employ a patent attorney to assist the attorney general in 
defending actions of this character. All expenses incurred in making such 
defense can be paid out of the general revenues of the state. 

SECTION 2, CHAP. 4, 35·G. A. 

'l'his act being deemed of immediate importance shall take effect and be 
in force from and after its publication in the Register and Leader, and the 
Des Moines URpital , ne"·spapcrs published at D es Moines, Iowa. 

This law became effective April 20, 1913. The supervisors, county engineers, 
township trustees, and all other public officials having charge of the making of 
public highway improvements should promptly report to the attorney general at 
Des Moines Iowa or to the State Highway Commission at Ames, Iowa, any and 
all interfer~nces 'with them in the performance of theit· official duties by the 
owners of alleged patents, on any matters or things entering into highway, bridge 
or culvert construction, or by the agents or representatives of such owners,- and 
also all threats made by any such owners or agents in an effort to collect a 
royalty for the use of patented processes, devices or materials in the construction 
and improvement of public highways. The county attorney should also report 
all such matters coming to his official attention. 
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Penalizing Unlawful Combinations 

AN ACT PENALIZING UNLAWFUL COMBINATI ONS IN MAKING PUBL IC 
CONTRACTS 

H. F. NO. 380; CHAP. 21, 35 G. A. 

SECTION 1279-c, SUPPLEMENT TO THE CODE, 1913 

'l'h_e following provisions _shall be deemed and held to be a part of every 
eo_ntiact hereafter entered m~o by any person, firm or private corporation 
wrth_ the state of_ ~owa, ~r wrth any county, city, town, city acting under 
!!p~cial c~arter, c~t1es actmg ~n~er commission form of government, school 
c~r pora~lOfl: or wrt~. any m~mCipal ?orporation, now or hereafter created, 
" hether sard provrsron be mserted m such contract or not to-wit. 

The party to whom this contract has been awarded her~eby represents 
and gua~antees thll:t h:e has not, nor has any other p~rson for or in his 
b~half, directly or mdrrectlJ:, entered in~o any arrangement or agreement 
~~ rth any other brdder, or wrth any public officer, whereby he has paid or 
rs to pay to any ot~er bidder or public officer any sum of money or anything 
of value whatever m order to obtain this contract· and that he has not • 
~as another person, for or in his behalf, directiy or indirectly ente~~J 
mto any_ a~reemel?-t or arangement with an:v other person, firm, co~poration 
or asso~ratwn whrch tends to or does lessen or destroy free competition in 
the lettlllg of tlt1s eo_utraet and agrees that the establishment of the falsih· 
?f these re~resenta~rons and guarantees, or any of them, and he hereb' 
:agree!! that m case rt hereafter be established that ~uch representations 0~ 
guarantees, or any of them, are false, he will forfeit and pay not le!!s than 
tive per cent ( 5% ) of the contr~ct price, but in no event be less than three 
hundred dollars ( $800.00), as lrqmdated damages to the other contracting 
party. 

..' f it can be satisfactori ly shown that any public contractor who has a contract 
w1,h _the c?unty has secured such contract by entering into an unlawful com
bl~a~IOn With any other person, or with any other bidde r, or wi th an ublic 
offiCial, and thus l~ssened or destroyed the competi tion in the letti n yol such 
cc~tract, _ such public contracto1· can be made to forfeit and pay ove~ to such 
county five per cent of the contract price, but in no event less than three 
hu ndred do!lars. 

. Tn any action i1~ any court_wherein the falsity of such representations and 
t! 11arantees are at Issue,_ no wrtness shall be privileged from testifying to an 
mntter or f:om producmg any books, papers, or letters, on the ground th!t 
the san:c mrght or would tend to render such witness criminally liable but 
such. Witness shall_ not be prosecuted for. any offense whatever growing out 
o~ 01 con~ected wrth ~he matters and thmgs so testified to or produced by 
lum, provr~ed Sl~eh w1tn e~s s!1all not he exempt from proseliiution for per
.Jnry commrtted m so testlfymg. 

In any legal •. action of this character, witnesses cannot refuse to furnish testi
mon!' ~r to tes.1fy on the grounds that the giving of such testimony might tend to 
1ncr1m1nate t hemselves, but no such witness, after having given such testimony 
can b~. pro_secuted criminally for matters connected with or growing out of 
such l1t1gat1on, except that such witness may be prosecuted for perjury if It can 
be proven that he has given false testimony. ' 
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Township One Mill 

D rag Fun d 

The Township Drag Fund 

SECTION 1570-b2, SUPPLEMENT TO THE CODE, 1913 

* * 
* * 

. . . f makin"" tlw annual l ev ~ · of" the tOII·n-
The toll"nsh ip trustees at the ~rme ~ t. "' fi ·Eteer1 lmmlred and hrentl·-
. · l)l'OVlded Ill SPC lOll ' 

s lup ,for road purposr s, as l C l 1007 shall t'ctch n'ar lery one 
eight ( 1528 ) . of the Supp Lement to t 1~e t~\,:~sl~i 'assessment fo r that yea r . 
mill on the dollar on the amount of t . f d p d shall be expended only 

·hi h shall be d esignated as the clraggu?g . un an . . . 
~~r ~hl' purpost- of dragging the roads \ntlun the toll nshrp. 

. f m the old drag law found in c~apter 2, 
This portion of the statute IS taken ro h. h old drag law was, by section 1527-

title VIII , Supplement to the Co~;· 1;1;;1';'d lien so far as it conflicted with ?hapter 
s21 Supplement to the Code, 19 • r P 913 The new drag law regulating the 
1-A' title VII ' Supplement to the ~ode ,_ 1 fou.nd in section 1527-s13, Supplemental 
dra'gging of the township road sys er; ~~a law reg·ulating the dragging of the 
Supplement, 1915, w~ile the present· on 1~27-s15, Supplement to the Code,. 1913. 
county road system IS found l_n sec I t t and highways within the limits of 
The law regulating the dra_gglng ~f s rf~7~-b to 1570-b5, inclusive, Supplement 
cities and towns i s found m sections 
to t he Gode, 1913. 
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City Special Bridge Fund 

SECTION 758, SUPPLEMENTAL SUPPLEMENT, 1915 

Cities of the first class and also cities of the seconrl class ha l'ing a popu
lation of fin:> thousand ot· over, and 11·hich are tran'rsed b~· a stream t\\·o 
hundred fl'et Ol' more in ll"idth from shoreline to shoreline shall han · full 
contro l of th e bridge fund levied and collected as provided by lall", and shall 
haw th e right to use the same for t he construction of bridges, culverts, and 
approaches th ereto, repairing th e same, and paying bridge bonds and 
inter est the 1·eon issued by such city, and shall be liable fo r def0ctive con
struction th01·eof, aud fa ilu re to maintain the same in safe condition as 
counti0s no1r a re 11·ith rcfere11ce to county bridge ; and no connt:· shall he 
liable fo r any StiCh bridge or injuries caused tbereb~· . 

This statute places all moneys arising from the county bridge levy on the 
property within any city of over five thousand population in the control of the 
authorities of such city, as a special city bridge fund, provided such city is 
traversed by a stream two hundred feet or more in width. This fund may be 
used by the city authorities for the construction of bridges, culverts, and ap
proaches thereto, and fo r the repair of such bridges or culverts, and in payin g 
bridge bonds and interest thereon issued by such cities. Such cities are responsible 
for the condition of such bridges or culverts, and liable for any damages sus
tained by reason of their defective condition, and the county is to that extent 
relieved from such I iabi I ity . 

The above statute does not authorize cities to levy a special bridge ta x but 
mere ly gives them control of the bridge fund levied and collectd, as provided 
by law, from property within thei r respective limits. The tax is levied by the 
board of supervisors under authority of sub-division 4, section 1303, Supplemental 
Supplement, 1915. The city authorities are not required to certify to the county 
auditor th e levy to be made for such bridge fund . 

SECTION 758-a, SUPPLEMENTAL SUPPLEMENT, 1915 

\\'h t' n thP 1rholr 01· n ny part of the cost of lmi lding or n·constrnctiOJI of 
<111)' IJridgP by a eit:· of the first class o r Htl_l. c it~ · of tlw second c lass hn1·in g 
a population of fi1·e thousand o1· Ol"l'J', and which is trave1·sed h.1· a stn'alll 
t11·o hundred feet Ol' more in 11·idth from sbo!'eline to shordinr shall lw 
oi'Cirred paiil hom t he cit~· bridgr fnnd, to be l r vied npon all propert~r 
" ·ithin any snch city. it shall have the po,,·e1·. afte1· the completion of the 
11·o rk. b1· ordinanc(' 01· l'l'S01ution. to levv at any o1w tillll' the 1rholf' Ol' anY 
part o f 'the cost of snell ilnpi'OI'('IIH'nt upon al l of tlw taxable proprrt.1· 11·ithi;1 
such cit.1· a u<l dett>l'lnin(• tlw 11·hole percentage of tax JWCi'Ssflr.v to pay tl!P 
same. aud thp perc .1 tage to lw paid f'ac h year. not excePd ing t11·o-thirds 
of tlw 111<1Xi111wn anmwl limit of t lw tax snch cit.1· ma.1· h·Y.I" for a britlge 
ftHHI. a nd th<· 111111_Jiwr o f yrnrs. uot ('XCl'eding tiH· nt:·-fiv(' , given for tlw 
111atnrit~· of l'ach instnllment tlwrvof. but l!O part of such costs sha ll lw 
le1·i<'ll against prO] Pl'ty O\nwd h~· the cit.1·, connt.1·. ·tah' or tlw l'nited 
Stat(' S. ( 'prtifici"lteR of fl uch l t> rv shall be filed 11·ith tlw anclitor of th<· countv 
or couutieR in 1rl!i~ai<l cit:· is located, setting forth tlw a n10nut o'r 
JWI"Ct>lltage a nd 111atu1'it.v of sn i<l tax , or each i.nstallnwnt thf't'(•of. upon tlw 
assessed n1 luatio11 of all the property in sa id cit,\'. ce rtified as correct by 
tlw c it~· ell'l'k o1· andit01·, <1llcl thl' rc upon sa id tax shall be placetl upon tlw 
tax lists o f thp prOJWI' co unt)· or couutit's. 

This section authorizes and empowers cities of certain kinds to levy a special 
city bridge t ax for the purpose of building or re-constructing a bridge within 
such city, and sets forth the statutory reg u lations governing the making of such 
levy. 
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Pu r poses for whi ch Fund 

May B e Used 
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. r town clerk is required 
. . ities and towns, and the city o er of miles of unpaved 

outside of t~e limits o:e~tified statement of t.h~ total nur;:: such statements ~o be 
to furnish him with. a ' t f the i r respective citieS o.r to~ ' f August respectively. 
streets wi t hin the ~~~~ s ~rst day of Apri l and the first ayr ois r equi r ed to charge 
fil ed ten days befo;\h ·= apportionment, the city tr~~su~; town clerk o r auditor of 

Upon rece i pt o I t r eceived and to notify t~e. Cl y nd towns out of this moto r· 
himself with the amounou nt appo r t ioned to the CitieS a.n one of t wo ways,-. . 
su ch amount. The tmbe used by such cities or to~ns ld r oads con necti ng direct ly 
veh icle f und can O!" Y. ov in the unpaved str ee s an or 

(1) Expended In lmpr g the t ownship r oad syste m, d d by the board 
wit h t he cou nty r odadt syts~=~o~rn ty r oad cash fu nd.dtod b:h :x~i~~ ~ r t own counc i l 

(2) Transf erre o t road system, pr ov 1 e 
of su pe rviso rs on the coun y 

. s such transfe r. l 
authorize h ty treasurer, less t lC 

· d by t e COUll · , d ount of funds so recel':'C . wns . as herein provwc ' 
The total am. l to the various eJtws ancl .to l . rl shall be expended 

amount apportiOnec motor vehicle road rune all . dra crincr or 

~~~ll t~~n~~~~~i!~e. ~~~~~:~Y~n~~~si~ll~e t~~o~~~~s~'ol ~f;~:g~~~h t~~~'d·:~n 
gravelhng ·~J· p:~~l~en~anent cuhcrts on such 1ugh \~~ios; duly authorizrd 
for th~ bm t ln, ~rarrants drawn by the conunty a~ 1 'rh'e same procedure 
b pa1c1 ou on "< d t . d ot recorct. . f th 
b~ the board of supervi~~rs ~n f ~~i:l~uml as to the expenditure o o , er 
shall apply ~o the expen Itmc o 

road and bndge funds. d constitutes the county 

. d part of the motor vehicled r~adt~~n board of supervisors for 
T h e unapporttone d d must be expende y 

motor vehicle road fun an 
ther p urpose than the,-no o . 

(a) Crown1ng, 

(b) Drainage, . ' ts of cities and incor-
( c) Draggi':g, o~f ublic highways outside the llmt 
(d) Gravelitng p . h' hways 

porated to~n~, or for the nent culverts upon such publtc '!arrants drawn by the 
(e) Butidtng of perd~:wn out of this fund. except u:eo~oard of supervisors, .and 
No moneys can be . been duly authortzed by t . tes of the proce edings 
unty auditor after l~avtng b n duly entered in the mtnu 

~~ter such authorization has ee . 

of such board. . . state treasury on and al'h· r 

Apportionment to State 
Treasury and to State 
Highway c ommission 

. , nt of all moneys pmc1 mto the . rovisions, shall be ,wt 

th:1;~1,li1~ :f~ect of t~~~~e a~\~~~t~nu:~~ea~~1~~ ~~~ 1he ,sta~~ l~~~h~1~ c~~n~ 
as~d~ and sh~ll co~s er cent shall be used for n? ?ther a~d ~hall be drawn 
nHs.slOn. Sm~ !:1 f~r said state highwa~ com1m~sl~;'on itemized vouchers 
mamtenance u, ·ants drawn by the auditor o s a . itures of which com
out onlyd o;y '~l~~rstat'e highway commis~ion, the c1fP~:g a full and complete 

~tfi~~~~:e sh~~l be .~r~~;~n~1t~~:s e~~~Y{1~~ ~~~li~l~~d in l~ethaen~~~l 0~e~~~~; 

.. 

r~~:~~ t~lfe ~ct ~~·~ating the state hig1n~~y t~;~~~~~o~~maining in the high
~~iennial period ending Jlan1lubary {~c;~ t~ the credit of the general fund. 

. t a ce fund s la e p c way ma1n en · n · tration of 
t of the reg1s 

received by the state on accoun State Highway Com-
Five per cent of the fe.~s s a maint enance fund for t:e wn by the auditor of 

motor vehicl es is set asl enl~ be paid out on warrants d ~ay the State Highway 
mission, whic~ fund ca~e~s which have been appro:.~ d by the state board of 
state on itemtzed voucd.tures of whi ch must b~ au ' e Commission maintenance 
Commission, the ex~e~ 'po r ti on of such State H tgh":'af' the general revenues of 
audit. T he unexpen e h b'ennial period is turned tn o 
fund at t he end of eac ' 
the state. 
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The Weed Law 

SECT ION 1565-a, S U PPLE M ENTA L S UPPLE MENT, 1915 

It shall be the duty of each owner, occupant, person, company or cor
poration in control of any lands within the state of Iowa, whether the same 
shall consist of improved or unimproved lands, town or city lots, lands used 
for railway right of way or depot grotmds, lands in which the public has 
an easement for road, street or other right of way, o1· lands used for any 
other purpose whatsoever, to cut, burn, or otherwise entirely destroy all 
noxious weeds as defined in section two (2) hereof at such times in each 
year and in such manner as shall prevent the said weeds from blooming or 
cor.ing to maturity, and to keep the said lands free from such growths of 
other weeds as shall rendJr the streets or highways adjoining the same 
unsafe for public traYel or shall interfere in any manner with the proper 
construction or repair of the said streets or highways, and shall cause to be 
cut, near the surface, all weeds on the streets or highways adjoining said 
lands between the first day of July and the first day of August of each 
year. But nothing herein shall prevent the land owner from harvesting 
the grass grown upon the roads along his land in proper season. 

The two words which appear in bold face type were added by H. F. No. 72, 
36 G. A. They were subst ituted for the word "fifteenth," which appeared in the 
earlier act. 

The owners or persons in control of any and all lands in the state must destroy 
the noxious weeds on said lands and on the adjoining highways before they ma
ture, and must also cut all other weeds upon such highways between July 1st 
and August 1st of each year. 

SECTION 1565-b, SUPPLEMENT TO THE CODE, 1913 

The following weeds are hereby declared to be noxious v\·eeds namely: 
quack grass ( agropyron rep ens), Canada thistle ( cirsium arvense), cockle
bur (xanthium canadense), wild mustard (brassica arvensis), sour or 
curled dock (rumex crispus), smooth dock (rumex altissimus), buckhorn 
or ribbed pla.intain (plantago lanceolata ), wild parsnip (pastinaca sativa), 
horse nettle (solanum carolinense), velvet weed or button weed ( abutilon 
theophrasti), burdock ( arctium lappa ), shoofly (hibiscus trionum), wild 
carrot (daucus carota) and Russian thistle (sa lso1a Kali, J;. Var. Targus). 

This section specifies fourteen different kinds of dangerous weed s, and defines 
them as noxio• ·s. 

SECTION 1565-c, SUPPLEMENT TO THE CODE, 1913 

If any such owner, occupant, person, company or corporation in control 
o£ any such land shall £ail or neglect to do the things necessary to prevent 
tlte said nc»>'fous weeds on any such land from blooming or coming to ma
turity, or ~all permit weeds thereon contrary to the provisions of srctiou 
one (1) hereof, or if it shall appear that there is danger that any such 
n xious weeds on aily such land may mature, then upon their own motion 
or upon complaint made to any members thereof, it shall be the dut~· of 
tile board of trustl'CS of the township in which such land lies or to which 
snch land may be adjacent and within the same county, or of the town 
council or board of commissioners if within the limits of an incorporated 
town or city, to make investigation of such condition or complaint, and if 
it appears that there is danger that any such noxious weeds may mature 
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or that weeds thereon render or are about to render the streets or high
ways adjoining the land unsafe fo r public travel or interfere or are about to 
interfere in any manner with t he proper construction or repair of the said 
streets or highways, the said board of trustees, town council or commis
~:ioners, as the case may be, shall make an order fixing the time within which 
the weeds shall be prevented from maturing seed or the said weeds shall be 
destroyed, p rescribing the manner of their destruction, and shall forth
with give notice in writing of the said order personally to the owner of 
the land upon which the same exist if service of such notice can be made 
within the township in which such land is situated, and if it can not be so 
served, then by mailing said notice by registered mail to the owner <tt his 
last known address, and also by giving a copy of the notice to the person, 
company or corporation in the apparent control or occupancy of said land, 
whose duty it shall also be to mail said notice to the owner, and if the order 
so made is not substantially complied with by the t ime fixed in the order 
and after reasonable notice as herein provided, then it shall be the duty of 
the board of trustees, town council or commissioners, as the case may be, 
forthwith to cause said order to be fully performed, and the expense of the 
same, including the costs of serving said notice and the special meetings 
of the board of trustees, town council or commissioners, if aay were re
quired, shall be advanced out of the township ro101.d fund, or town or city 
general fund, as the case may be ; or if the said fund shall be insufficient 
therefor, the town council, commissioners, or the board of trustees may 
borrow the money necessary to advance the same by issuing warrants of a 
like amount upon the road fund. or upon the town or city general fund , 
and at any meeting of the board they shall assess all of the same against the 
said land and the owner thereof by a special tax which shall be certified 
and collected together with interest and penalty after due in the same 
manner as road taxes unpaid and shall be collected by the county treasurer 
and when collected shall be paid into the fund upon which said warrants 
were drawn. Before making said assessment, ten days' notice shall be 
given such owner of the t ime and place of meeting of the t rustees, council 
or commissioners, which notice shall also contain a statement of the work 
clone and t he expense thereof with costs, and shall be given in the same 
manner as originally given to owner as hereinbefore provided. At said 
time and place such ovvner may appear with the same rights given by law 
before boards of review upon increase in assessments. 

The duty to destroy all noxious weeds upon any lands within th state of 
Iowa is by this statute placed , primarily, upon the owner or occupant of such 
jands. If neither the owner nor the occupant of such land destroys such noxious 
weeds before they mature, the township trustees, under authority of this 
section of the law, may, under certain circumstances specified in this section, 
cause such weeds t o be destroyed as required by law, and assess the entire 
expense thereof against the said land and the owner thereof by a special tax. 
If the land upon which such noxious weeds are permitted to mature is within 
the jurisdiction of any city or incorporated town, the proper city authorities 
shall proceed in the same manner as would the township trustees of t township, 
were such land outside the limits of such cities or incorporated town• 

SECTION 1565-d, SUPPLEMENT TO THE CODE, 1913 

It shall be the duty of the board of trustees of each township to considt:r 
the conditions of all lands and highways within the township and outside 
of incorporated towns and cities as to noxious weeds, and the town councils 
and commisisoners shall have the same duties with reference to lands 
within their respective towns or cities, and on complaint made to them or 
on their own motion, whenever it may appear that any of such lands 
within their jurisdiction are infested with noxious weeds or other weeds, 
whether about to bloom and mature or not, they shall order t heir destruc
tion before a elate to be fixed in the said notice and prescribe the manner 
in which the destruction shall be accomplished, notice of which order shall 
be given as provided in section three ( 3 ) hereof, and if the r.aid order shall 
not be complied ,,·ith. th e board ma:· proceed to cause the said orcler to be 
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performed and shall certif 1 
assessed to the lands upo~ t~~i~~P~fse thereof and it shall be paid and 
~n~,.~~i~ed orners or owner thereof an~e b:a~~ shall. have been destroyed 

e or the expense of proceeding o Jctecl 1~ the same manner as 
. s un er seetwn three ( 3 ) hereof 

It IS made the specific dut . 
the law, to familiari y of the township trustees . 
highways within thei:Ju~~~m~~lves .with the condition ' o~n~l~r /h'~ provision of 
upon such lands and . '.c ron wrth respect to the an s and public 
motion to cause all s~~~lrc hrghways, and it is their duf;etsence of noxious weeds 
the same duties and n~xrous weeds to be destro ed o proceed on their own 
porated towns with ref:~~urrements upon proper au{ho~iti~~rs sta.t~te also places 
respective jurisdiction ~f to the lots, streets and public h.o~ crtres and incor-
these duties must be · actual expenses incurred . ~~ ways within their 
'l ffected by the prese asses;ed against the property and ;~ e performance of 

nee o such noxious weeds. e owners of the lands 

SECTION 1565-e, SUPPLEMENT TO THE 
CODE, 1913 

. It .shall be the duty of all officers d. . . 
~Jc ln~hways to make complaint to :~ectlY. res?onsible .for the care of pub-
eouncils or commissions as tl e PIOper townshlp tl·ustees or t . 
the provisions of sectio~ ~ne (~)a~e ·mfv be, whenever it shall appear ~~~~~ 
to prevent the blooming and matu~·~ e~ may n?t be complied with in time 
~rowth. of weeds, whether in the str~o of ~Jo~wus weeds or the unlawful 
lesponslble or upon lands adJ·acent t etths or hlghways for which they are 

o e same. 
This section makes it th • 

neer to notif th e duty of the bo ard f . 
the county r~ad : towns~ip ~rustees of the prese~cesupervrsors and county en gi
of the townshi r:astem rn vrolation of law. It a lso ~= any weeds growing upon 
any .weeds upcfn thed tS::~er:;. to notify such township tr~~~::~ t~e t~uperintendent 
r equrres the street comm· s . rp road system growing in violat· o e presence of 
charge of the street rssrone;, or c ity engineer or so ron of. law; i t a lso 
no~ify t he city or to!na~d pu~lrc highways of in~orp or·;:;:d ot~~.r offrcer in direct 
offrcers, dir·ectl res . ouncr or commission havin . . . cr .r es and towns to 
required unde/thisp:e:stri~l~ i~r the care of streets a ~i~r~~~i~t~~nh These public 
a ny weeds upon la nd .. . report to the proper au th . . g .ways, are al so 
dicti on when such d adJornrng such streets a nd h. h ?r,t !es the presence of 

wee s are permitted to grow and rgt v.a~s under their ju ris-
• ma ure rn vro lation of law 
SECTION 1565-f, SUPPLEMENT . 

TO T HE CODE, '1913 
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J · · ns o 11s section · 1 · . 
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upon any such property. p c, a nd also upon all streets within their juris-

and hrghways abutting 
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SECTION 1565-h , SUPPLEMENT TO THE CODE, 1913 

It shall be the duty of the township clerk, between the fifteenth and 
thirtieth days of October of each year, to make a r3port to the board of 
supervisors of the county in which his township is situated as to the 
presence and location of noxious weeds that have been reported or found 
within the township and the steps taken to bring about the destruction 
thereof, a copy of which report shall be forwarded to the board of super· 
visors to be kept on file and a copy of the same to be forwarded by them 
to the secretary of the Iowa department of agriculture not later than th e 

first day of December following. 
The townsh ip cle rk is required under this section to report the conditions 

in his townsh ip relative to the presence of noxious weeds and the progress ma d e 
in the destruct ion of same to the board of supervisors, which boa rd of super· 
v iso rs is requ ired to fu r nish a copy of such report to the Iowa department of 
a griculture not later than December 1st of each year. The report of the town· 
sh ip clerk must be fi led dur ing the latter half of Octobe r. 

SECTION 1565-i, SUPPLEMENT TO THE CODE, 1913 

A P e nal t y of $1 00 o r Less 
May Be Assessed f o r 
Fa ilure to Comp ly 

Any township trustee or road officer or other officer who neglects or 
fails to perform the duties incumbent upon him under the provisions of 
this act shall be guilty of a misdemeanor and shall be punished by a fine 
not exceeding one hundred dollars ($100.00 ) . 

Any public offic ial refus ing or neglecting to perform the duties requi red of 
such public officer under the provisions of this act is guilty of the crime of mis· 
demeanor, and upon conviction thereof may be fine d not exceed ing one hundred 

doll a rs for each such failure a nd neglect. 

SECTION 1565-j , SUPPLEMENT TO THE CODE, 1913 

10 
Chapter ninety-six (96 ) of the acts of the thirty-third general assembl.'· 

Repea l of Ch a pte r 96 of 
Acts of the Th irt y-th ird is hereby repealed. 

The old weed law was found in chapter 96, acts of the Th irty-th ird Gene ra l 

Assemb ly , and is expressly repealed 6y this section. General Assemb ly 

SECTION 11, CHAPTER 128, ACTS 35 G. A. 

This act, being deemed of immediate importance shall take effect and 
be in full force after its publication in the Register and Leader and th e 
Des Moines Capital, newspapers published in Des Moines, Iowa. 

T hi s law went into effect by pub lica t ion on the 1st day of May, 1913. 
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Weeds on Right of Way 

SECT ION 2110-i, SUPPLEMENT TO T HE CODE, 1913 

. It ~hall be the duty of ever , . m this state o 'tt y corporation owning or . land ab tt. n wn . en ~J.Otice from the own 1 operatmg a railroad 
u mg upon Its nght of w er, essee or occupant of 

Dnce each year during the m ay to cut and burn, or otherwise a.ny 
quack grass and thistles on it~~~~h~f fu~y, aldl .cockleburs, burdock d'~~t~~: 

o ~'ay a Jacent to said land ' 

u ~n addit io':l to th e requirements of th . 

~~~~ rif~;~~~;a~~c~~~p~;a~~~~c5e ~~~m dtuh:: :~:~~~;~oyd c~~~i ~h ~e!~astu~~oi:;n ~~:~~ • ccupa nt of the la nd a butting 

SECTION 211 0-j, SUPPLEMENT TO THE . CODE, 1913 

Any. failure to comply with the , . . . 
as a misdemeanor and shall be .PhiOVISIOns of tlus act shall be deemed 

pums ed accordingly. 

A fa ilu re to comply w ith such notice is deemed a . m is de mea no r. 

SECTION 2110-k, SUPPLEMENT TO THE CODE, 191 3 

It shall be the duty of th to enforce the provisions of tfli~o~r;_t.v attorneys in the respectivf' coun ties 

If any ra ilroad corporat ion f . 
owner or lessee fi ling same, sh~~~~~ troepc~~phly with su~h written •:the pro t I S comp laint to the • per y c ttorney. 

67 

Duty of Rail road Corpo ra 
t ions as t o W eeds 

2 

Fail u re to Comply a 
Misde meanor 

3 
County At t orneys 

to Enfo rce 



I 
l 
\ 

\\ 

• 

~ I 

PART THREE 

Which H ave 
Some of The Answers . . 

G. to Specific .lnq utrtes 

Bidding Req uired 

2 

Be~n 1ven 
Regarding Recent Road 

Legislation 

of rivate affairs, which 
. . . resented in the conduct p . it is generally 

Whenever a situa~wn lSJ one thousand dollars or ~fr~, en competition. 
invo~ves an ex~e;~~;;;.~s~ to deal in the open ma.rktetp~~s~li, good bu~i~Iess 
considered goo f to secure the bes~ c?ntrac ll such propositions 
In order, the~·ev~;:' and secure open ~lddmg u;.~~ufres an application of 
men usuallY. m . ··vate affairs. Th1S statute . 1 , in the conduct of 
aH'ccting then 0\H: pn x erience has proven.profitabl~ , ll Bids should be 
those methods wh lch e. p 1 ct of public bnsJness, as "e .. · l ·r·~blc sum of · , to the cone u · ,. , £ anY con:sJC e c 
private \~usmess " . invohing the expcnoiture o . . ) ropol:lition conuecteLl 
secUl:ed .m aU ca~e~he board has lJresented t~ It ar I • racling, or tiling,. or 
pubh c ~umls. I ~. ction or cuhert construc~lO~tlo l~urchase of maten als 
lrith bndge cons l uf sucl.1 imrJroYements, or f.ot lt~ ~ ., n exr)enditnre of 

· n anv o · ' · c1 1nvo \ '111" u • · repaus upo . c . . . such constructwn, an ·lin~ to the county eugl-
to be used In .an) l ·t ., thonsand dollars accor c ol . . to ad \'crtise for 

. f l s of at eas <• . 1 J r r ecent a'' s, .ll 1 pubhc nne board is r eq1nrcc' un e blic interests \\'1 )e 
ncer's estunat~, th~ • if in its judgment. the pu . c1 either to J'e
bicls after ,dnc1: lt maj 'and all such bids and th.en l)~oce:) roYal of the 
lJett~r .serve<l: reJ ~Cti~~y or let privately by .secl~llf~ .t ~~y \~bor at a cost 
a(lvertJ ~e fm ne\\ . ! on of the contract, or bul c ) arl . l)art oE each 
state lngl:''·ay cto~~n~~~~·1est bid receiYed: Dnr:~~eE~~~~y ~on~ic1er ~he uat~ue 
not to exceed d ' l'l so far as practlca ble, c l ,· g the connng season, 

. h boa1· s,1ou ", . ·t 1 s to do c unn 1 :·ear, eac t f'c the public \\'Ol'k ,dnch 1 pbal~l . provemcnts that the:· can )e 
aud exten ° · . f these pu lC un . 1 ubllc Fn' 
mtcl so arrange the l~a!~u·;n~ to the gl'eatest 1Jenei1t t~e;~t~lt applie<l . al
let at the lowe~t prt~1Sll~ess methods may .he acl'/Tt~,;" tha.n one t1tousam1 
qnently these Sc1Dl~t. inYohes au expenchtnt·c o es. 
though the proposl lOU 

tlollars. .· .. , . . not liallle to an:~ pri,ate 
\ oan1 or sn1wn Jso ~ s a:-c . . . . owers 111 t1et·Jcl-

Boa r d of Supervisors Have 
Power to Decide Where 
and How Taxes Are to 

'l'he members of th~ \1 e exercise o C tltell' c1 tSCl ri Ion a t y .. I: sed by taxc.bon 
party for an~ ~cgtt~;c1~~i(J'~wa~vs in the count:~ thet~1~01~~~;e~~ whr.re neitlwr 
ing upon whlc l o l Ol' th~ methotl of cxpcnc1mg ~olan YS. Rec(l. ] :\~) I O\rf\, 
shall be expenc ec ·. l . e:xertPd an mfl.ncnce. 1 
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bills must, however, be presented at the first meeting of the board fol
lowing such payment, and allowed by proper action of the board. 

Under the provisions of section 1527-s10, Supplement to the Code, 1913, 
the county auditor is made liable on his bond for the amount of any and 
all warrants issued by him against public funds in violation of such stat
utory provision. 

By an express statutory provision found in section 1527 -s10, Supplement 
to the Code, 1913, the county engineer is made liable on his bond for any 
false or incorrect certificates made by him to the effect that certain public 
improvements have been made in accordance with the plans and speci
fications pr .pared therefor. 

The township clerk is r equired under the provisions of section 1183 of 
the Code to furnish a bond in the penal sum fixed by the board of super
visors conditioned upon the lawful disbursement of all public funds comin~ 
into his possession, including a strict compliance with the provisions of 
the law as it appears in section 1527 -s13, Supplement to the code, 19J 3. 

Section 1527 -s18, Supplement to the Code, 1913, rec1uires all public con
tractors with whom the public contracts to furni>Jh a good and sufficient 
bond for the faithful performance of their contract. The amount of any 
such bond is fixed by the board of supervisors, but in no event should such 
bond be less than fifty per cent of the contract price, and there is no real 
occasion for making it more than one hundred per cent of the contract 
price. This statute also requires that all sureties on bonds of such public 
contractors are deemed to have consented, without notice, to any exten
sion of time in~ich to perform such contract, provided such extension 
does not exceed.~y days, and also to have consented, without notice, to 
any change in the plan under which such public work is being performed, 
when such change does not involve an increase of more than twenty per 
cent of the total contract price. 

Section 1182-a, Supplement to the Code, 1913, requires that every super
Yisor furnish a bond to the county conditioned upon the faithful perform
ance of his duty, the exact amount of the bond to be determined by one 
of the judges of the district court of Iowa in and for the particular county 
in which the supervisor lives, but in no case can it be less than five thousand 
dollars. All such bonds must be approved by the clerk of the di11trict court 
and left in his custody. Either individual or commercial securities may be 
provided if they are sufficiently responsible to meet the approval of the 
clerk of the district court. 

A county is only required to keep the bridges on its highway reasonably 
safe, or to use ordinary and reasonable care in keeping them safe. Escher 
vs. Carroll County, 159 Iowa, 627, 636. 

In order to recover for the falling of a bridge it must appear that the 
county board knew of the condition of the bridge, or should have known 
gf it, within such time before the accident that they could have repaired 
it or barricaded it. Escher vs. Carroll County, 159 Iowa, 627, 635. 

In regard to the construction, repair and liability for bridges, cities of 
the first class are r emoved from the jurisdiction of the board of super
visors and from the operation of the law governing the county as a quasi 
oorporation, without impairing the power of the board outside such cities. 
Slutts vs. Dana, 138 Iowa, 244, 248. 

A board of supervisors cannot be compelled by mandamus to build or 
restore a county bridge which has become impassable, since the matter 
rasts in the discretion of the board to be exercised in view of the public 
interests . McCarl vs. Clarke County, 148 N. W., 1015. 
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A board of aupmi"" while letting a county eontC'et for bridge eon· 
atruetion work, acta in a governmental capacity and the membera thereof 
are not peraonally liable £or failure to award aueb eont<"et to the \owcot 
bidder. Mortland ve. Poweshiek County, 156 Iowa , 720, 723 

The board of aupervll;o" ia charged under the atatute with the dutY 
of building and maintaining all bridges and eulrerta throughout the 
county outside o£ eitiee of the fi"t ' "'"'' and they cannot be compelled 
by mandamua to build any aueh bridge or culvert at any partieuU.r time 
or place, nor of anY certain deeign, ainee the matter resta in the aound 
di"retion of the board " to what ia beet for the public intereata. A 
different rule might apply where malice or ewnption could be el"rly 

shown to have influenced the position ot t11C board-

In the atandard apeeifieationa of the State Higln'"Y Cmnrrd"ion for 
1915, will be found all general and detail ed requirementa regulating the 
manner ot building and constructin g brir\ges anc1 culvel'ts. 

Th<' duty to eonatruet aml n>"iotain all bridgea ond mr\veda throughout 
the county outside the eiti<·a ol tl<e fif't da" ia placed upon the board of 
auperviao". Such wea th e Jan· "' aet forth iu aeetion 1527 .,s, Supplement 
to the Code, 1913 ; au eh ia uow the lew aa it apP'"" in aeetion 1527 .,s, 
Supplemental Supplement, 1915. It ia prorided, boweve>·, under the ,tat· 
ute laat named, that t\ve tounahip truateea ehall place all ternpo,ary eul· 
veda, ln•·niehed by th e boanl of ' operviaora to be uaed upon the townahip 
,-ood eyatem vv· ithiu t lwi•· j<n'i"Jictiou. and that all ,xpeuae incurred in 
t\ve p\aeing an<l £\ling and h'euaporting !rom the , tation, ahall '" pai<l 
for ont of town ahip f <mcle. '!'hi' reaponaibility for pl.cing doea not 
ap p \y to per·mauerrt en\ " rta placed upon the tou·nahip Na<1 syatem 
but only to auch tmnporary culverts aa in the judll'vveut of the board a>"e 
requ ired under particular condition'- TemporarY cuhHta, aa here uaed, 
refer to thoae amell , metallic aud other aimilar cuheda which are author· 
i"d by the State Highway Commiasion to be placed upou the townahip 
road avatem uud<'' conditione which would wamnt or neee"itste their 
uae. TheY cannot be ,_·er thi•·ty-ai> inchea in diameter , or ita equive\errt. 

1'he l aw fixing the rcapmV'ibility for making all fi)\a upon bridgea and 
culverts built upon public roada outaide the eitiea of the fi•-at e\as' naa 
ehanged by the 'l'hiM-aixtJr General Aaaembly. Under t he old law it waa 
made the duty of the boa>·d of auperviaora to make that portion of the 
fill which conatituted an integral pa>~ of the bridge, and t\ve dutY of the 
townahip truatcea to make that pm~ion of the fill upon a bridge or eul v·ert 
upon the townahip road ,yatern which eonatituted a pad of the road 
work of that ay,tem. Undec the new law , aa it appeara in aeetion 1527-,8, 
Supplemental Supplement, 1915, the reaponaibility for waking all fill a 
upon bddgea and euherta npon the townahip road ayatem i' definitely fixed , 
it being equitably Oi"ided b etween the boa<d of auperriao" and the town-

The tovmahip tnvateea are require<\ to make, at townehip expenae, all ship trustees. 
aueh filla if the prob"ble aud r·eaaooable expense of the fill at each atruetnce 
ia leaa than one hnndn•d fifty <lol\ar,. 1n all caaea wheCC the expenae of 
making anY aueh Jll\ is in '""'"' of one hundred fifty doll"'''• the firat one 
huna<ed fifty dol\aYa of the ,xpen" ia to be borne by the tou·nahip truatcea 
and pai<1 for out of townahip lunda, and the balance of the expenae, what
ever the amount, abel\ be met \ry the board of ,upcrviaora out of county 
funda. All arvch fil\a eo,ting leaa tba,\ one hundred fifty doUera ahou\d be 
promptly made by the townahip truateca. If they £ail or refuac to perlomr 
, uch duty, after due notice, the board of auperviaora ia required to perforw 
aueh duty, and to advance the expenae thereof out of the county r·oad 
caah fund, and it ia authori"d and dircete<1 to reimbur·ae anY aucb county 

r oad casl1 fund out of the township road fund-I~ the caac of making anY arrch £1\, where the probable and r·eaaonable 
,•xp enae t1wwol n i\11re in '''"" of on e hun>\ ,-eel. filly <loll are, the townahip 

10 

trustees should l a"'ree ' -th p an for the per·foo VI the board of -so rmance f supervis . 

f

me method of divid- o such work bef ors upon some defi -t 
o the atatute I mg the expen" th' . ore aame ia undertak m e agre~ment, th; b f ',l'e township truat::eof, rcording to the pr:n, and ~~~nc~a~ i:~n ~:~ ah~~1~'ia~';~~~r:h:h~,u:J r;:oe~:a'a;~o:;:p;y:r~~: 

'f he count . . expenae thereof out f o the 
cost of m k- y engmeer must rep t t o the county 

a mg an l or o the b d fifty dollars for y sue~ :fill, and such am oar of supervisors th 
coHection of roaJaf~n~rr~ge or _culvert fill:~~~~~~t exceeding one h~:~;u~l 
county road c ... sh f s elongmg to said t - _e deducted from th fi~ ' und. o" nsh1p and tra f e .rst 

All b.- l ns erred to the 

nc ges and l sufficient roadwa cu verts upon the ubr -be made wide e:O~o ~ervethe need a of l\re '~b h!ghr;a~a ahould provid ~~~~er1y, and such i~me;?at~~affiommoda~e sucl; ve\~~~le;h~s :·equires that t~e; 
a ong such p bl" - c as It ma ' arm and oth culverts (S u_ IC highways a l , Y reasonably be a t" - er ma-- ee Qumton vs B t < nc reqmre the need f n lCipated will 
. . ur on, 61 Iowa, 471. ) o aueh bridgea and 

Under authorit f l Supplement 19 ! o aw as it app , -board of ' ~n, and sub-divisi ears m section 1527 -sS S 
respectiv sl:lp:~·vi~ol:s may constru~t 1d8 of _section 422 of' tl upCplemental 
"- e JUnadretwn which . an mamtain all b. · " . ode, the 
. 'Y' whreh mat ... of . pubb c convenience - . ndgee wrthin thei ~wn of au ch boa_r·"-'']'J:ubb c neeeaaity ia left l a.~eqt"'r·ea and makes nece: 
' brta the board 'f € atatute firat ment' d ge y to the sound a· -

bridg.'s or eulver·t~ ~up_erviaor·a £mm eon;o~e '· hovv-ewr·, expr,.al "c~e
exererae of ita offieiardth;n the hmita of citl;~e;;n~ or·. maintainin; ~~o
to e<>natruet and . u rea, the boar·d he t " fh·at cla" I Y ~~f~ eitiea of the ;;;:;n;,':,';;. ~~unty bridge.' ,~1:;:'~"~:'\ and will con~i ,:~: 
t i

-o ges are constructed ,,-I-tl - dt'hvithm incorporatecl t umts of cities less 
n may .- 1111 e }" ' t 0\1"11S -\1{1 

around ~u~~I~ .-cads to whether the c{:~Iy s off sucl: citit's 01." tO\Ynlse\~ county 
and ' n ge r·eata with t l . ' 0 makmg th r ' " ,,,,. fana'::'t:~~~~~~~~ atreeta and p~bl~~{i ~~~'~o; itiea ch~'~:~t ,~~h o;~' and ~r the e ntice atatut::;:perv<aora_. It if ev. ;';{,~;vrthrn aueh eitiea or ~o~~~: ~~T'>aor·a wit b the dut/ oi1e 1 eg.xlat<n-e expreasf~ on; a el oao examination ma.~i~gsp~nsl the waterway_ ir~~lmg andmaintainln~ ~~ll~ge~\ the board of 
b o t " ear-th fill '" conatr-uetion £ ' mctnre prope . b~~iJ;: i~oard of supervi~~1:~·- ai1r\

1
arounc1 it,-the~ t~~~ ~;~~~e includes th~ 

d properly r·oa 
1 

. . ' " wor·k of m k · m nat be don 
uty fall ' upon the ~it n m k, aa distinguished ,: m g the C'dh fill at the 

ment of atr eeta and cit; t~~:~horrtiea who ""' c~:;; ~~dge wor·k, then thi: 
The answer to t l - oughfares. g "Ith the Improve-

ou t 1e brid"'e t ow much of th and ab t 1 lC question of h 
aa a part o£ the brid o make th e mad pa;aab . e mth fill r·equired . 
1oe;;ed bridge, and h~:; ~>~u~~hngniahed lr·oml~h~a~o~Xopedy be indud;~ struc~u~e~p~ . :•·hat por·tion or"';;,~ ~~ ~a"ified " ro~';~,~~~r a~proaeh 
caae takin . " " a queation of fac eeomea an integml ee work, ~~tt~rt,' ana"t~~t~m'::~;d~J'aJrf" th~ l~c;~~~~ ';;,~'~vb1~ cl eftermi~:c~·t i~f e!~1~ 

un y engmee , 1 J eqmred t -J e o the brid 
p lana_ and spe<;i~e'::!~ld deter·mine th is la~t ~~'~p~etel the Jr,·idge itaeJ!e, ~~' :~natrtuting a part ~r:h~r~par·ed for· the atnr~:~r~" ;moe in hi' d~tail~~ 
b,n, thor·dore, be told . 1 nclge aml requir·ed t . rhe amount of flU 

e clone by the board o~I ac van~e, ancl it is this ~r comp letc the structure 

ri'~~u,;~h:h ~~:;,~:at~~ :f;: r~;;'i~o~t;:s~teaa::l ,r£ o~tF ~~efi:~~v;,~; \ri,\~: 
' ''[% and paid for out of ~'~ erty or town, must be 1" or \where au eh brid ;, 

1 y an exp•·eas prov-;ai' y r tow~ £unda. ' one y the eity anthoc-

p emcnt , 1915, the Thir~'~ -~uncl m section 1527-. -sixth Gmeral Assembl:ll,, S~1pplemental Sup-. pl OYHled a regulation 
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19 
Bridges, Tax Levy Outside 

Cities of First Class 

20 
Bridges, Unnecessary to 

Submit Question to 

Voters 

21 

for governing the making of all such bridge fills on bridges and culverts 
outside the cities and the incorporated towns, and also for dividing the 
cost of making such fills. The method outlined above applies only to the 
fills upon county bridges built within the limits of cities ancl towns and 
does not apply to the making of fills upon bridges and culverts, outside 

of the limits of such cities and towns. 
It is expressly provided in subdivision 4:, section 1303, Supplemental 

Supplement, 1915, that the board of supervisors of each county shall, annu
ally, at its September session, levy a tax of not more than five mills on the 
clollar of the assessed value of the taxable property in the county for 
making and repairing bridges, but such tax should not be levied upon any 
property within the limits of any city of the first class. This statute 
further provides that none of such tax levy shall be used in the construc
tion or repair of bridges within the limits of such cities. In this connec-
tion, see sections 758 and 1527-s3, Supplemental Supplement, 1915. 

Under an earlier statute, as it appeared in section 4:23 of the Code, the 
board of supervisors could not build a bridge, even in counties of over 
tP.n thousand population, the probable cost of which would exceed five 
thousand dollars until the matter had been first submitted to the voters 
of the county and approved by a majority of those voting on such propo
sition. (See section 4:23 of the Code.) But this law was changed by the 
Twenty-ninth General Assembly so that the only limitation now placed 
upon the board of supervisors in regard to the building of bridges in 
counties of over ten thousand population is found in section 4:24: of the 
Code, which provides that the board of supervisors of any county having 
a population of more than ten thousand may appropriate for the con
struction of any bridge within its limits such sums as may be necessary, 
not exceeding the sum of forty dollars per lineal foot of superstructure, 
but in no case shall they appropriate for such purposes a sum exceeding 
fifteen thousand dollars. If the population of the county exceeds fifteen 
thousand, the board may appropriate twenty-five thousand clollars to such 
purpose. Section 4:23 of the Code still applies to counties of less than 

ten thousand population. 

Bridges, Cattle Ways, Con-
by Benefited 

The board of supervisors of any county may grant permission to any 
adjoining land owner to construct a cattle way across, over or under a 
public highway, provided that the same does not interfere with the public 
travel. It must be constructed by the person benefiting thereby at his 
own expense and he must be responsible for all damages which may arise 
from its construction or from the same being out of r epair. (See section 

6struction 

F?.erson 

22 
Cattle Ways , Landowner 

Must Secure Permission 

23 
Cattleways, Rights of 

Benefited Person 

24 
Glaims A!tainst the 

County 

1524: of the Code; Gould vs. Schermer, 70 N. W., 697.) ,. 
Where permission is granted to an adjoining landowner by the board of 

supervisors to construct a causeway under a public highway for the use 
of his cattle, which he is subsequently compelled to abandon, because of 
drainage through it by the highway authorities, he is not entitled, without 
a fu: ther grant, to construct another causeway in another place. Davis vs. 

Pickerell, 139 Iowa, 186, 188. 

Where permission is granted to an adjoining landowner by the board of 
supervisors to construct a causeway under a public highway for the use of 
his cattle, which he is subsequently compelled to abandon, because of 
drainage through it by the highway authorities, he is not entitled, without 
further grant, to construct another causeway in another place. Davis 

vs. Pickerell, 139 Iowa, 186, 188. 

Under the law as it appears in i?ection 3528 of the Code, no action can 
be brought against the county upon an unliquidated demand until the
same has first been presented to the board of such county demanding pay
ment thereof, which payment is either neglected or refused. All such un
liquidated claims should be presented in writing to the board of super-

Y_ism·s. for their allowance a time m which to dete .' nd the. board should then be . 
t his connection see th rmme the disposition which th . given a reasonable 
also 14:1 N W (I e) case of Escher vs Carroll C ey care to make. In · . owa , 38. · )ounty, 14:6 Iowa 738 . 

Under a well e t bl" h ' ' 
enforcibl s a Is eel principle of 1 th · 
lature . ~'h<':on~ract will not be impaired a; ebobhgations of a valid and 

. IS Is only true h y su sequent acts f th l 
e_nforcible contract in e -· t owever, where there is in fact ~- d.e egis
lists or options on th XIS ence at the time the law went . a m mg and 
furnish materials at e part ?f a. contractor to make i mto effect. Price 
same by th a certam stipulated pric "f mprovements or to 

fsff:~te~ t?Ye ~~~~~l~e~te ~~lsi:£f~n~r 1~fo~~1ible e~o~tr~~~:rtsh:t~o~i~c~~t f~~ 
P IOn mstead of a t . cases where th 

supervisors to recognize tl con ract It would be unlawful fo~ f:ra~gement 
other ~y than in accord~~::n~~t~s t~fe any ':a~idity or to proc:ed oi~da:~ 

Und - provisiOns of existing legislatio~ 

1 
an express statutory · · · P~emen al Supplement 1915 . provlSlon found in section 1527 

of two thousand dollar~ for a'n al~ s~posed contracts which excee~lt~ Sup
must first be approYed b . y n ge or culvert or for the . e sum 
becomes of any val" d .t y the State Highway' Com . . rep mrs thereof, I I y. mission before same 

Before any pro d sand doll pose contract which shall brid e co ars car: be entered into legall b . exceed the sum of one thou-

teria1s th:r~tJ~ct~~~~ or f~r fi tile and tilin:, 0 { f~~\~~:~~? fork culvert and 
the board ma , l mus rst be advertised for and ;vor ' or for ma
which latter :ve~~ ~~ the lowest responsible bidder ~:c;r~ed, after. which 
th e contract to the Stey ma;v re-advertise or let privateleJect al~ bi~s ,_ in 
llay labor at a cost n tatte Highwa:v Commission for a , Y, bly sub~Ittmg o o exceed the lowest b"d . ppro' a ' o~· hmld lJy I received · 

A . 
ny proposed contract wh· l 1 call for an ex e d. t . IC 1 s 1all, accordinO' to tl . 

vately at a p"ricenni ture o~ less than one thons~nd d~fl engmeer's estimFJtc. 
mental Snpplcmento 11ol~xceed the estimate. See sectio~~sl. ,-)rgr.raylble Slet pri-

, u. · ~ -s , npple-

. The township tntstees ar . . . 
mtendents of the to"·~1~hi e. I eqmred to emplo~- fmm one to 
one, a particular portion p /oadhsystem, assigning to each "f four super
to be responsibl 0 snc township road • I more than 
the statute to m:kc Ta~fs~ s¥perintendents are ~utl~~:i~ee~ :o~ ~~lich he is 
of the towns hi roa 1 - on racts for the drag-gin of - 'n Irected b~, 
Huthority to a:rec c sy st~r under their jurisdicti~n t~e dra~gable roacls 
1527 -s13·, Supplem~~t~~~ Suprpealsonabtle1terms of ~~ch 'c~~ tr·:~·: gi(vSen expr_ess em en , 915.) · ee sectwn 

Many new and import . FJnditor by the r . . ant duties have been added t 
lllentioned the folf~'I~IOns of recent road legislation ~ those of. the count~' 

(1 ) T fi Wing: ' c mong w hwh may be 

. -. o x a elate for heari 'olvmg a chanO'e or n (["fi · ng upon any proposition b f 
to publish the ~atuto~~ ~o~ftiO~ of_ th e ~stablished count; ~~:i"he board in-

(2) To for>varcl to the cSe reqmr_ecl m such cases. system, and 
P•ap of th tate Highway C . . 
;deled to et~~n~~'>~vabnll?oln dwhich is clearlv i~dic~~~l~1'3Jon adt Ames. Iowa. a 

ft" . ISle county . d. P roa s propose 1 t 1 
pe ,I IOns and plats "f - l ·. lOa. system, and to tt h c o w 

( 3) 'l'o record , ;t fe~ 't~e .atmg to such proposed cha~ :c thereto all 
mochfiecl survey anrl pl g f m t~e county road book thg . 

( 4:) To drm l ans or the Improvement of th e approved and 
ment of all clarrr:~ \ waffan_ts upon the proper publfc c¥un~y ?ad system. 
the several classes of e~~rk ~1curred and properly allow~~ s or the pay

(!) ) 'ro secure a certificaotne lflpoln the public .highways. on account of 
< .e o t lC count · Y engmeer that the Improve-
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\ ~ 
I 
I 
I 

1 \·r'th the · . core ance ' . , t d has been done m ac 
. l b'll rs presen e . l 

;l~~1t f~~d w;~~c~?~~t~o:r.s 1'fft~!rea~ ~o~e~~~~~c~e~t recor~1, J~tc ~~~;tt~tlo~a~t~~~ 
( 6) To retam. m t liS of dr~inage area, ~stunate ~ c~lv~rts built by day 

s ecifications, estuna es t of cost of all bndges an 

31 
County Auditot·, Paying 

out in Money 

32 
County Funds, 

Divis ion Of 

33 
county Funds, 

Disbursement Of 

!n_d a detailed s:ate~:~is county. . . . the county audits>r under 
labor or by co~ftr~ct ;he several dutres requ~red ~~27 -r3 Supplemental S~)-

(7) ~o. per orm . 1527-r2 and section <>. r;demnation by boar~. 
the provrswns ?f sectront.on with the purchase. or c·od . to improve certam 

1915 m connec 1 , e m or er 
plernent, . ' f lanc1 for highway pcupos . d . 
of supervrsors. ~ . the county audrtor 1.111 . er 
highway condrtfro~s.t1 e several dut*' e reqmred oft 1915 in connectlOn ,nth 

( 8) To per onn 1 ta upplemen , ' 
Chapter 2.-B, Title XlriS~~;;;~~~~i c e districts. _ 
the establishment of g tal Supplement, 191<>, 

tion 1527 -s10, Suppl~mer~ an warrants upon 
By the provi_sion~ of se.c s1y prohibited from r~su:ng v '~ork or construe

the county aUlhtor rs expr:oe:d system in payment. or ~~~d certifies upon the 
the fund~ of the co~~tihe engineer cmploy.ed by tt:~a~ce with the plans aT~. 
tion of 1ughways un r t has been made m acc~rHIBITION HE IS Ll -
bill that the improv~Ee~riOLA TES THIS PRUN'r OF THE W A~~ANT 
s ecifications. IF R 'rHE FULL Ali~O 1 loes not prohrbrt the 
·]fLE ON HIS BO~~ ~~SUED. 'rhis requueme£\~e county road system 
THUS ILLE<!A~ warrant upon the fnn.ds? s not designated _by the 
auditor from rssumg a . maintenance or reparr t to cover partral pay
in payment for dt·~g~r~~Y also legally issue warr.an e~ 's certified estimates 
engineer. The auc r o,r ·k on the basis of the .en~me ifications of the State 
ments for contract "or 'fled bY tl1e stand~rc1 spec t howHer pass Ul)Oll 
'111\l the percent~lg~s Sl1~~tre boa~·d of su}Jcrvrsors ~lU=r~ issued therefor by 
lligh"·a:-· ComlmsslO.n: l )avments before wan·an s issue 'warrants fo l' the 
and allO\\' these. p~l tl~fh~ auditor l_nay also lega~: day labor system, when 
the county aud ttorl . .c , lalJor £urnrshec1 under: t 1 ·ge of the work. (See 

E - rol s lOl · -eer 1n c rar 
l!lllOUllt o pa~ . . rtified to lJ.V the engm 1915 ) 
Said I)av rolls ale ce l ntal Sni)plement, - . 
' . -'>- 11 Snpp cme f section 1 ;J_/-s ., · -l bv the board o 

· l 1ev recervec • f 1 of th e state, t 1e mor .·'. ·nto numerous unc s, 
'Gnder former· statnt~ bridO'e purposes " ·as chvtd;d l one fund for ~ny 

sur ervisors for r~a-~.~~on upon using the m?n~Y o R=~~t road legislatlOn, 
" ·ith express pro n l ~hat expressly authonze . d impracticable sy.·•em 

ther ptU']JOSe t han ' ' . t this cumbersome an . . · rs for road an<l 
o ·pve r has sought to a\O~l. bv the boar·d of supen_ls~ 
holl 1 .. ; l'· o· all Jnoneys recen ed_ .. , l divisions, t hat 1S. 
by t n rc lll.,' . into three 1nncrpa 
ln·idge puqJoses . . d cash funcl. 

(1 1 The count~ _ roa r Yehicle road fund, . 
(2 ) The count:-_ m~;l~e fund. . . ds see the J.iscnsslOll 
(3 ) The count) bu. ~, t these I artlcular fun 1 Disbursements ot'. 

t tl1e seYeral s01nces To 33 O'e 7-± County Func s, 
As o - 17 nl'\o. , pa"' ' 
nuder :\o . -±~, page ' a • ·acei ,·eel hom seve ra 1 

t reYenucs h · sors . ·h fuuLl. ma<le np o - board of supcnt . . 
'J'lte count~- roml. ~as t onlY on th e order o~ t1;te tools machinery .and 

SO\.~l'CeS, can be] r~llsedOfor th~ purpose. 0: ~U~fl~~~ll1;l1 cul~ert and fbl:Jc;r: 
'l'lns fnnJ can J , tile and t rlmg. or or t road system, or or !\ 
equipment, or. ffo;r work done upon th.~ cot~1 ~Joth cor{nty and townshlp 
approacl:es, or 0' rs at railroad crossmgs . 
"timinatron of clanoe rlded t or crowmng. 
' nly be expe · · ·t f 
roads. , Y hicle road fund caJ?- o . ' vs outside the hnn s o 

Th e count:-: motor e ·a'•elin O' of }Jnbhc lnghv\ a. t C'llverts U})On snell 
. 1 ·nO' or 0'1,' "' . .c er rnanen ' · · 

drainmg. c raggr "'' . fo"'r t he builc1mg Ol p ' . . 
cities and towns, Ol , construction and reparr o~ 
high"·ays. , b : ] fuml can be used for th\ . de cities ot the first el~ss. 

The count:- lt.rcrts throughout the countll o~ ts~ the provisions ot sectwn 
bridges and eu ~ e ttention should be ca e 
In this connectron , a 

7-l 

J .527 -r1, Supplemental Supplement, 1915, under which the board is author
ized to purchase or condemn land for highway purposes and to pay for same 
in whole or in part out of the bridge fund. Temporary culverts purchased 
by the board for use upon the township road system must also be paid for 
out of the count~· bridge fund, but permanent culverts may be paid for 
out of either the connty bridge fund or the county motor vehicle road fund. 

Under the provisions of section 1527-sS, Supplemental Supplement, 1915, 
the board is prohibited from expending any part of the county road cash 
fund upon the township road system, except for the elimination of dangers 
at railroad crossings, or in meeting the county's portion of the expense 
incurred by the county in making the fill upon any bridge or culvert upon 
this system which is in excess of one hundred and fifty dollars. This 
restriction also applies to the county motor vehicle road fund, except that 
t his last named fund may be used for the building of permanent culverts 
upon both the county road system and the township road system. For a 
further discussion of these funds see marginal reference )l'o. 45, page 17. 

The duty to construct and maintain all bridges and permanent culverts 
throughout the county outside of cities of the first class is imposed upon 
the county. Under this provision of the statute it is made the duty of the 
board of supervisors to construct and maintain all bridges and permanent 
culverts upon the township road system as well as upon the county road 
system. The present laws not only relieve the township of all responsibility 
in the building and maintaining of bridges and permanent culverts, but also 
expressly prohibits the expenditure of township funds for snch purposes. 
))'either can township trustees legally purchase any kinds of cnlverts 01· 
even materials therefo1·. It must be r emembered, holl' ever, t hat umler 
the provisions of sectiou 1527 -s8, Supplemental Supplement, 1915, t hat all 
Pxpense for placing, fil ling over, and transporting from the nearest rail way 
station of all tempora r~· cuh ·erts purchased by the board of supervisors to 
be used upon the toll'nship road system must be borne by the township 
trustees, and al o t hat all expense, up to one hundred and fifty dollars each. 
incurred in the making of fills upon bridges and culverts upon the town-
hip road system are to be paid out of township funds, the balan ce of 

snch expense to be borne by the county. 

The county engineer is requit·r tl , umler t hr p rovisions o£ section 1527-s7, 
Supplement to the Code, 1913, to sur\·ey the roads of the county road system 
and report to the board of supervisors the plans for all culvert work thereon. 
Section 1527 -sll, Rupplemental Supplement, 1915, expressly provides that 
before any board can lawfully begin the construction of any permanent 
culvert, either upon the count)' road system or upon the township road 
sYstem, it must first cause plans, specifications, estimate of drainage area, 
e'stimate of cost and the specific location of any such culvert to be fi led 
in the county auditor's office b~· the county engineer. U!lder .section _1~27 -
slO, Supplemental Supplement, 19L5, the county audrtor 1s prolub1~ed 
from clra ,,·ing an)· \YaJTants in pa)·ment for permanent culvert constructwn 
either upon the county road system or upon the township road system 
until the bills therefor have been filed in itemized form and certified to 
by the county engineer. The certificate must state that the particular 
r ~lvert has been made in accordance \\'ith the plans and specifications 
designed therefor. The county engineer must see that all plans preparetl 
bv him for the construction of culverts throughout the county conform to 
t he standard specifications of the State Highway Commission. The count~· 
enO'ineer should also certify as to the quantity and the quality upon all 
bills presented to the board of supervisors for material for temporary 
culverts to be used upon the t ownship road system. 

A ll permanent culverts built by the board of supen-isors upon either 
the county road system or th e tO\I'llship road s~·st 0m must be made und\'1' 
p lans which conform to the standard specifications furnishrd b~- the State 
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38 
Foot Culverts, Twenty 

Roadway 

· . lemental Supplem~~t, 
. . Under sect_w~ 1527-sS, S~~e conditions. requu~, 

Highway Commiss~;n·h ay Commission may, w , thirty-six mches m 
1915, the State ~~ ~emporary culverts not O\ er 
authorize the use nship road system. 
diameter upon the tow 13 requires that all cul-

lement to the Code, 19 ' or the township road 
Section 1527 -s7' So~~ither the county road sy~~: twenty feet . ~y an 

verts constructed up l r roadway of not l_es~ ll structures havmg a 
stem must have a c ea Hi hway Commlsslon, a nd all structure!! 

l
s1ficial ruling of t~e tSt~tfeet ~re classified. as culv;;{Jg:S. This statutory 
pan of less than SIX ee_xteen feet are classified a~. to all temporary cul
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Under the provisions of section 1527-s3, Supplemental Supplement, 1915, 
the board of supervisors is authorized to employ additional instrument 
men, rodmen, chainmen, and all necessary members of the engineering 
c~rps, and to pay them their wages out of the general county fund. 

Engineering instruments and the necessary equipment required by the 
county engineer for the proper performance of his duties should be pur
chased by the board of supervisors, and the expense thus incurred paid 
for out of the general county fund. 

Provision is made by the statute f~r doing culvert and bridge construc
tion, tile and tiling, and repair work by day labor, but before beginning 
the construction of any bridge or culvert work by day labor, the plans and 
specifications, estimate of drainage area, estimate of cost, and the specific 
location shall be filed in the county auditor 's office by the engineer. 

Provision is made in the last paragraph of section 1527 -sll, Supplemental 
Supplement, 1915, whereby the county auditor may meet the pay rolls for 
labor furnished under the day labor system, but such pay rolls must be 
certified to as correct by the engineer in charge of the work, and all such 
bills must be passed upon by the board of supervisors at their first meeting 
following such payment. 

This section authorizes the auditor to meet pay rolls for labor furnished 
under the day labor system and includes the labor rendered in the con
struction of bridges or culverts, or in the laying of tile, or in the doing of 
any other kind of road work. 

, 
The law relating to the draggiug of public highways outside of cities 

and towns was materially changed by the Thirty-fifth General Assembly, 
as will appear from an examination of section 1527 -s13 and section 1527 -s15, 
Supplement to the Code, 1913. The present statute regulating the matter 
of dragging the township road system is found in section 1527 -s13, Sup
plemental Supplement, 1915. The present law providing for the dragging 
of the county road system, as en acted by the Thirty-fifth General Assem
bly, now appears in section 1527-s15, Supplement to the Code, 1913. These 
statutory provisions repeal by imp~ication the law as it appears in section 
1570-b1 to 1570-b5, inclusive, Supplement to the Code, 1913, in so far as 
they conflict therewith. Chapter 70. acts of the Thirty-fourth General 
Assembly, which now appears as said section 1570-b1 to section 1570-b5 
inclusive, is still in full force and effect in so far as it affects cities and 
towns, and under this statutory provision it is made the duty of city and 
town councils of cities and towns to cause the main traveled roads within 
their corporate limits to be (h·agged; neither are the provisions of section 
1570-b4 r epealed by later legislation. no1· has subsequent legislation repealed 
the provisions of section 1570-b!i, Supplement to the Code, 1913, which 
provides a penalty for those who fail to perform the duties r equired under 
that law, or the latter portion of section 1570-b2, Supplement to the Code, 
1913, which provides for the levy of the one mill drag fund of the township. 

The superin tendent of the township road system. if only on e, shall have 
charge of all draggable roads of the township road system, and shall make 
contracts for dragging, and see that all draggable roads of the township 
road system are properly dragged at such times as are necessary to main
tain such roads in a smooth condition. 

If the township trustees employ more than one superintendent of the 
township road system, assigning to each a particular portion of such system, 
these several superintendents shall have charge of the roads assigned to 
them, and shall make contracts for the dragging of such draggable roads 
and see that they are properly dragged at such time as is necessary to 
maintain all such roads in a smooth condition. The statute gives these 
superintendents the power to contract for the dragging of roads at such 
prices as are r easonable and necessary to secure such contracts. 
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lt is unlawful for the township trustees to allow any claim for dragging, 
maintenance or repair work until an itemized bill therefor has been certi
fied to by th~ township road superintendent responsible for such work, and 
no warrants shall be drawn by the township clerk upon funds of the town
ship in payment for dragging. 111aintenance, or repair wor:k until itemiJ-:_ecl 
bills therefor shall have been certified to by such township road superm
tendent. 

Under the provisions of section 1528, Supplement to th~ Code, 1913, the 
trustees may pay for road drags out of the general township road fund. 

'l'he board of supervisors and the engineer are charged with the d_uty of 
dragging the entire mileage of the county road system. and are reqmr~d. to 
adopt such methods as are necessary to maintain them m the best conditiOn 
practicable. (See section 1527-s15, SupiJlenwnt to tht> Code, 1913. ) 

Under the provisions of section 1527 -s13, Supplemental Suppleme~t, 
1915, it is made the express duty of the tom1ship trustees and the superm
tendent of the township road system to drag the draggable roads of the 
township road system at such times as are necessary to maintain such 
roads in smooth condition. Under the provisions of section 1527 -s15, Sup
plemental Supplement. 191:"5, it is made the duty of the county board of 
supervisors and the county engineer to dr~~ the county road sy_stem suf
ficiently often to keep sam e m proper conchtwn. In this coum'ctwn attrn
tion should be directed to the provisions of section 490± of the Code. 
wherein it is provided that 11·hen any duty is or shall be enjoined by la11· 
upon any public officer. or upon any person holding any public trust _o r 
(;mployment, every IYilful neglect to perform such duty, 11· l ~ ere no sp~cwl 
rrovision has been made for the punishment of such delmquency, 1s a 
misdemeanor. Section 4906 of the Code provides the penalty for om: 1\":10 
is convicted of violating section 4904 of the Code. 

Under the provisions of section 1570-b4, Supplement to th e Code, un:i , 
it is made the express duty of cit~r and tOIYn councils to cause the mam 
traveled roads IYithin the limits of the respective cities aml tmrns under 
their jurisdiction to be properly dragged, and _tJ:e failure_ of such city or 
town officers to comply with the express prov1s10n of tlus statute makes 
them guilty of a misdemeanor under the provisions ~f section 4904 of the 
Code, and snbject to the penalt:1' proYidecl under sectwn 4906 of the Code. 

Under the express pro\·isions of section 1i52_7 -s13a, Suppleme~1tal Supp~e
ment. 191::), the to11·nship trnstet>s may, at th t>ll' F e?rnan' meetmg, transf?r 
to the general township road f und _the balance. 1_f any, of the township 
drag fund unused during the precedmg year, pronded,. howeYer,_ the dr~g
gable roads of such township IYere regularly drag~e~ m comphance With 
the statute during the preceding :vear, and providmg further that the 
board of supervisors approves and auth01·izes snch transfer. 

Section 1570-b4 Supplement to tlw Code, 191:3. makes the provisions of 
the old drag laiY, ~reated b,,. chaptt>r 70, acts o ~ th e T l:irty-fo~n'th General 
Assembly, applicable to cities and tomls, as Jt 1s th t> rem prov1ded that tl:e 
councils of such cities and tmYns must ca use to be dragged the mam 
traveled roads within the corporate limits leading into their respective 
cities and towns. 

{ 

All expense incurred in the dragging of those roads which constitute 
the county road system must be paid for either out of the c?unty ro~d 
cash fund or the county motor vehicle road fund; all ~xpense mcurred m 
the dragging of those roads w~ich cons~itut~ the townsl~Ip road system must 
be paid for out of the one 111111 non-diVertlble township drag fund. 

' Section 1989-a19 Supplement to the Code, 1913, charges the board of 
supervisors IYith th~ dut~' of removing, building, or re-building snch b1:iclges 
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as shall be removed, built or re-built on account of constructing a levee, 
ditch or drain across any public highway. Section 1527-sll, Supplemental 
Supplement, 1915, requires that where necessary all bridges erected OYer 
drainage ditches shall be so constructed as to allow the superstructure to 
be removed for cleaning said ditches with as little damage to the remoYed 
and permanent parts of said bridge or culYert as is practicable. The gen
eral statutory provisions regulating the manner of bridge and culYert con
struction should apply to all bridges and culverts built on account of 
levees crossing public highways. 

Under the provision of section 1963 of the Code a person. is permitted 
to go upon any public highway for the purpose of constructmg_ an outlet 
to a drain but he is required under the statute to leave the road m as good 
condition 'as it was before the drain was constructed, and the supervisor 
of roads having the care of such road shall determine as to such condition. 
In view of the provisions of the new road law the township trustees and su
perintendent of the township road system will now pass upon the matter 
if the drain is constructed upon the township road system, and the board 
of supervisors and county rng-ineer \\" ill pass upon the mattt>r if the lhain 
is l:onstructed upon the county road system. 

!;and adjoining a public I·oad is bound to receive the surface \Yater there
from which >rould naturally flow over or on to it. Hayes YS. Oyer, 146 
N . W., 857. 

·. 
W hen any water course or natural drain crosses any public road in the 

state and the adjoining land owner wishes to cross said road with a tile 
c"!.rain, he shall notify the public officers having supervision o:'er the _road 
to be crossed, in writing. specifying the depth of drain and size of tile to 
be used in crossing said road, and give the public officers hwnty days 
time to construct said drain. (See section 1964 of the Code. ) The law 
requires these officers to construct or cause to be constructt>d said drain, 
and lo pay for same out of any money or funds in his hands. Under 
the provisions of recent road legislation this work will nmY fall upon th e 
board of supervisors and the county engineer if the drain is to be con
structed across a county road system, and upon the township trustees and 
superintendent of the to1Ynship road system, if across a township road 
system. In the event the proper officers fail or neglect to construct said 
cirain across the high1Yay 1rithin the time specified, the ol\·ner is authorized 
to construct said drain, in which event he shall be reimbursed for the ex
pense incurred out of the fund of the county or the township , as the case 
may be, out of which the ca1·e of said highway should be met. 

By the provisions of section 1527 -s7, Supplement to the Code, 1913, the 
county engineer is required to survey the county 1:o~d system and repo~·t 
to the board of supervisors a detailed plan for the tilmg necessary to dram 
the roads permanently, shmving sizes and location of new lines of tile re,
quired, and a]<:o sizes and location of existing lines of tile. · 

By the provisions of_se~tio~ 1527-s8, Supplemental Supplem~nt, 1915, the 
State Highway Commission JS charged w_Ith the duty of passu:g upon the 
thoroughness, feasibility and practicability of the plans outlmed by the 
county engineer for draining the county road system: The bo_a~d of supe_r
visors is authorized and directed to pay for all tile and t1lmg used m 
draining the public highway, which constitute the county road system, out 
of any moneys, except the bridge fund, received by them for road purposes. 

"\Vhere th e engineer e -timates that the co:t of an)' single order of 
tile or any particular job of tiling will cost less than one thousand ($1,000) 
dollars it may be advertised or let privatel~ at a cost not to ~xceed th_e 
engineer's estimate, or ma~' be built b:r da~r labor. If th e engmeer esh-
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mates that the amount to l.Je expeudcd on account of the proposed improve
ments or the proposed purchase of road material will be in excess of one 
thousand ($1,000) dollars, the board of supervisors must advertise for bids, 
but they are given the right to reject all bids, in which event they may 
re-advertise or let privately by submitting the contract to the State High
way Commission for approval, or do the work by day labor at a cost not 
to exceed the lowest bid received. If the engineer estimates that such 
expenditure will be in excess of two thousand ($2,000) dollars, then the 
contract to be of any validity must be approved by the State Highway 
Commission. (See section 1527 -sll, Supplemental Supplement, 1915.) 

', 
Under the provisions of section 1527 -s10, Supplemental Supplement, 

1915, all bills for tiling work or for the purchase of tile must be filed in 
itemized form and certified to by the engineer before being allowed by the 
board, and before warrants can be issued in payment therefor. 

' Section 1527 -s14, Supplemental Supplement, 1915, requires that before 
the township trustees undertake to drain the township road system, they 
must make application to the county board to have the county engineer 
survey the same and submit plans and specifications for a satisfactory 
system of drainage, and that all such improvements be made in accord
ance with such plans and specifications. 

Under the provisions of section 1528, Supplement to the Code, 1913, the 
township trustees are authorized to levy a tax not to exceed five mills on 
the dollar as a special township drainage fund, out of which the township 
mzyp~ , 

(a ) Drainage taxes heretofore levied and still unpaid. 
(b ) Drainage assessments levied against the township on account of 

benefits to highways constituting the township road system. 
(c ) Expenses of draining highways constituting t!:le township road 

system, or 
(d ) Expenses ~ncurred in co-operating with those owning land in the 

township in securin g the drainage of th e township road system. 
It should also be noted in this connection that all payments which 

township trustees are r equired to make under the provisions of section 
1989-b5, Supplemental Supplement, 1915, must also be paid out of the 
township drainage fund. 

Any ~easonable expense incurred by the township trustees on account of 
the dramagc of the highways constituting a part of the township road 
system_ could, n~ doubt, be paitl out of the township road funcl, under 
authorJty ?f sectwn 1527 -s8, Supplt>mental Supplement. 1915, since drain
age \\·ork IS clearly road work within th e meaning of the statute. 

:Under existing statutes, all county funds created for road, culvert and 
bndge construction and improYemcnt are divided into three special funds,

( a ) The county road cash fund, 
(b ) The county motor vehicle road fund , 
(c ) The county bridge fund. 
The special fund first mentioned includes all moneys received by the 

board of supervisors for road purposes except the county motor vehicle road 
fund and the county bridge fund. In as much as the drainage of public 
highways is a very important part of the improvement of such highways, 
the cou~ty drainage fund created by section 1530, Supplement to the Code, 
1913, Will now become a part of the county road cash fund as it is clearly 
money r eceived by the hoard of supervisors for road purposes; therefore, 
th~ revenue arising from the one mill county drainage fund should be 
paid out only on the ord er of the board for purposes authorized in section 
1527 -s8, Supplemental Supplement, 1915. 

Prior to the c•m1 ctnl r l1t or chapter 2-B, title ten, Supplemental Supple
ment. 1915, the qu estion frequentlr arose a10 to whether or not th e hoard 
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of supervisors could, upon their own motion, go upon private property in 
order to secure an outlet for the drainage of highways constituting the 
county road system, and, if so, the source of that authority. The Thirty
sixth General Assembly, by enacting the statute just referred to, has 
provided for the establishment of a highway draiuage improvement district. 
For a careful analysis of this statute see page 37. 

In this connection it might be well to refer to a provision in section 
1989-a43, Supplement to the Code, 1913, under which the township trustees 
may initiate action looking toward the drainage of roads constituting a 
part of the township road system. Under chapter 2-A, title ten, Supple
ment to the Code, 1913, the board of supervisors gains jurisdiction to act 
in one of three ways, to wit: 

(1) By petition of the property owners, 
(2) By petition of the township trustees, 
(3) By agreement of the parties. 
A property owner having property within the vicinity of the county 

road system may petition the board of supervisors for the creation of a 
drainage district, including his property and a portion of such highway. 
The township trustees may also petition the board of supervisors to create 
a drainage district, draining a part of the township road system, and 
including a part of the county road system, if they so desire. Property 
owners in the vicinity might also agree among themseh-es, or with tml·n
ship or county authorities, for the creation of a drainage district in accord
ance with the provisions of section 1989-a28, Supplement to the Code, 
1913. 

Under several provisions of recent road legislation, the county engineer 
is called upon to make estimates of the probable cost of certain improve
ments, and these estimates should be made by the county engineer with 
the greatest care, giving due attention to every fair and legitimate itrm 
of cost, since public inter est depends to a considcraiJle extent upon the eOl'
rectness of such estimates. 

Under the provisions of section 1527-sl, Supplement to the Cod e, Hll~. 
the county engineer is required to survey the county road system ancl 
report to th e board of supervisors , among other things, a most caref11l 
estimate of surface drainage, lateral drainage and subclrainage. 'rhe engi
neer is also r equired under this provision to make an estimate of the watt'l'
shed relating to each bridge and culvert. 

F ences er ected b)' an adjoining lancl 0\mer Pxtencling from a f ence in
closin g his land to an entrance of a cattle causewa y const ructed by him 
uncler th e public highway, are not fences "enclosing" th e land of snch 
owner, and road officials are not r equired to give notice in writing to the 
owner before removing them. Davis YS. Pickerell, 1:19 Iowa, ] 86. 189. 

The engiHeer in charge of any road construction \\·ork is charged with 
the duty of protecting all corner stones or other established land monu
ments. If, in the progress of the work, it becomes necessary to disturb 
such monuments, the engineer shall establish witness corners which must 
truly and permanently preserve the location of the corner, and he is 
required to r ecord properly all distances and field notes in the permanent 
records of the county and township road systems. A failure to perform 
this duty subj ects the engineer to a fine of not less than t en ( $10.00 ) dol
lars, and not more than fifty ($50.00 ) dollars. 

The Thirty-fifth General Assembly enacted a new law which now appears 
as sections 2024-i to 2024-i3, inclusiYc, Supplement to th e Code, 1913, 
which r epealed 2024-i, Supplement to the Code, 1907, and substituted in 
place of it, a law providing for the condemnation of land on which gravel 
or other suitable material for road improvement is found, to make said 
material accessible for gen eral use for road improvement. It is made the 
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specific duty of the board of supervisors to condemn such tracts of land 
where same can be found \Yithin the county so that no part of such 
county should be more than six miles distant from land where such gravel 
and other materials mav be obtained for highway purposes. The board of 
supervisors may be re;uoved for refusal or neglect to comply \rith the 
provisions of this act. 

· In the event the board of supervisors condemns any tract of land for 
the purpose of securing gravel for road improvements, the township trustees 
of any township within the county are given the right to take gravel and 
other suitable material from any of said tracts within the county for the 
purpose of improving the highways and roads within their respective 
townships. 

Road improYement companies, corporations, voluntary associations, com
mercial clubs, road improvement districts and individual citizens have 
the right to enter upon any tract of land condemned by the board of super
visors for the purpose of securing gravel or other suitable materials for 
road improvement, and may secure without expense any such materials 
for public road building, but it will be unlav~ful for ~hem to use any such 
materials for purposes other than for pubhc road Improvements. 

'l'he purpose of securing these gravel pits is to make available at con
venient points free gravel to be used in road construction. This being true 
the county will have no use for the land after the supply of gravel has 
been exhausted, and it would, therefore, be advisable for the county to 
make some arrangement at the time of purchase, if possible, for the re-sale 
of same to the original owner. The county becomes the owner in fee of 
the tract, and as such 0\mer has the absolute right to dispose of same 
\\"hen the supply of graYel has been exhausted. 

By the provisions of section 1561, Supplement to the Code, 191_3, the road 
superintendent is authorized to place guide boards at road crossmgs and at 
the forks of the roads within his jurisdiction. 

The words "highway" and "road" are defined 0y statute to include 
public bridges, and may be held equivalent to the words ''county way,'' 
''count~· road , '' ''common road' ' and ''state road.'' (See section 48 of 
th e Code.) 

The t erm ''road'' used in this law means any public highway unless 
otherwise specified. (See Nicolls vs . C., M. & St. P. Ry. Co., 125 Iowa, 236. ) 

Under section 1527-r1, Supplemental Supplement, 1915, and those imme
diatell- following, the Thirty-sixth General Assembly gave to the board of 
super~isors power and authority to purchase or condemn land for highway 
purposes in order to aYoid unnecessarily expensive bridges or grades, or 
to avoid railroad crossings, or to straighten any road, or to cut off dangerous 
co1·ners on the higlnra~·s, or to "·iden any road to the statutm·:v width, Ol' 
for the purpose of preventing the encroachment of a stream upon the 
public high\Ya)·, 1rhenever in their judgment it was for the public good. 
The authorit~· granted nncler this new statute is in addition to the po,:er 
and authorit~- \Yhich the boa rcl of supervisors held under chapter 1. title 
eight. of th e Code, and the amendments thereof and aclclitions th ereto . 

'l'he doctrine of acquiesence can have no application to the fixing of a 
boundarv between au abutting owner and the highway, for no one repre
senting the public is authorized to enter into an agreement to acquiesce 
in an~· pa1·ticular location. Qninn YS. Baag~, 1:38 Tow a, -!26, -±33; .John
son Ys. City of Shenandoah , 1:)3 Iowa, 4~);3 , vOJ. 

E1·en thonglt an adjoining htu<1 OII"Jll'l' has a fee> in t_hc liiglni"Cl~> it. is 
subject to the easement of the public, and he cannot mterferr \nth 1ts 
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proper control by the toard of supervisors and road officers. Davis vs. 
Pickerell, 139 lowa, 186, 188 . 

)J"either the county nor the members of the board of supervisors are 
liable for the negligent construction or maintenance of a public road, as 
distinguished from a county bridge. Snethen YS. Harrison Co., 152 N. 
w., 12. 

Section 1:1:87 of the Code expressly proYides that highways shall not be 
laid out through ornamental grounds contiguous to a dwelling house, but 
this dces not apply to a building not used as a place of, and unfit for 
dwelling purposes, surrounded b~· a tangle of \Yoods and bushes. Oelwein 
YS. Walrath, 16:3 Iowa, 667. 

To work an estoppel against the public the occupancy of a portion of a 
highway must have been in its nature inconsisten t 11·ith the right of the 
public to the highway and for such a length of time as indicates acquies
cence of the officers in the permanent appropriation of the ground for 
other purposes. Quinn YS. Baage, 138 Io\m, 426, 438. 

Any act clearly indicating the intention of the O\\"ner to set apart lands 
for the use of t he public as a high\\·ay constitutes a dedication. Carter vs. 
Barkley, 1:37 Io1ra 510, 512. 

Where a high way fence 11·as not erected to mark the boundary line, the 
county is not estopped to claim that it is not on the true line because it 
did nothing tO\I·arcl remoYing the fence for a few years, though the plaintiff 
had made improvements and planted trees on the inside of the fence, there 
beiug nothing to show that tlH· count.1· Vl"t'J" J'Pcognized the f PJJCP Rs being 
tl1e true boandR J '~-. q11inn n;. l\Ionona Count~·, 140 Iom1, 10:), 1 OS. 

In cases im·o!Ying damages for the establishment of high1rays, the claim
ant for damages cannot recover as such the cost of constructing a fence 
although such fence is r ender ed necessary by the establishment ofthe high-
1~"<-1?. Chicago & ;\, vV. R. R. ('o. YS. ~ac ( 'ount,l" Dl"ain. J)i~t. .:\o. il, 1±2 
JO\\"a, 607. 61.'1. 

A legally established public road is not vacated or discontinued by the 
mere failure of a board of supervisors to rebuild a bridge \l·hich \l·as 
\1·ashed 3\Yay, or by its neglect, or that of the township officers, to II"Ol'k 
the road. ::.\IcCarl YS. Clarke County, 1±8 N. W., 1015. 

Th e wntimwd use of thr high11·a:· I'Pimts an~· snggestion of ahnudomnl'ut. 
and the fact that the enti1 ·e \\·idth has not been approp1·ia ted to such use> 
inclicates no mo1·e thau that in the opinion of th e th en road officns all is not 
imrnediately necessary to meet the demands of the traveling public. Qninu 
YS. Baage, 138 Iowa, 426, 433. 

Fixed monuments sho\\·ing the original location of a high\Yay, which 1rerr 
practically followed in laying it out, and fencing· and using it for man~· 
:~-ears will control as against subsectuent surYeys fixing a different location 
for the road. Brauss YS. Fayette County, 1±6 N. W. , 6. 

The procc<lu1·e fot' vacating a higlnray is the same as that for establishin g 
one. and tbe boanl has no jnrisdiction until a proper petition is filed . 
:JicCarl Ys. C'lnrke Count:', 1±8 X. \V. , Io\\·a 1015. In this connection see 
the follo11·ing' cases: Ells11·orth YS. Chickasaw Co .. 40 Iowa, 571; Brad~r Ys. 

Shinkle. +O ' ro11·a . :)76: Barr YS. Oskaloosa, 4.5 Iowa, 276; Grove vs. Allen. 
92 Iom1 , ::i 1~l: :\fcKim1 e~- YS. Baker. 69 N. W. ( Io\1·a ) , 683 ; ::.\IcCann YS. 

Clark Co .. ]-1.0 To11·a, 1:3: Heller YS. Cahill, 138 Iom:l. 301: Lucas Ys . Payn r. 
Hl Iom1. :)0:2: :JicCcu·l Ys . Clark Co .. 1-±8 X W. (Ia. ), 1015. 
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'l'he legislature has the right to control and regula~e tf1e use or n~ann~r 
of use of the highways of the state, and the powers which It possesses m th111 
respect may be delegated to cities and towns within their territorial limit!!. 
East Boyer 'l'eL Co. vs. Town of Vail, Inc., 147 N. W., 327. 

Township trustees are not liable for damages caused by defects in the 
highways. Theulen vs. Township of Viola, 139 Iowa, 61, 63. 

Highways, From Private The fact that a party may buy his way out from his land, does not pre-
Lands, Rights of Owner vent the assertion of his right to a public or private way from his land 
t o under the statute. Miller vs. Kr·amer, 148 Iowa, 460, 470. 
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No length of time or use by the public will make that n publi c wa:v which. 
if dedicated at all, was dedicated to the private use of the owner. Bradford 
vs. Fultz, 167 Iowa, 149 N. W ., 925. 

Failure to change a fence to meet the requirements of an established 
highway will not prevent the public from asserting its right to the portion 
inclosed when the increased travel and t:xigencies of the public so demand: 
Quinn vs. Baage, 138 Iowa, 426, 431. 

Where a highway has been established and continually used, the mere 
fact that the fences are not on the true line and the portion beyond has been 
occupied by the landowner will not estop the public from asserting . its 
right to the entire. width when required for purposes of travel. Qumn 
vs. Baage, 138 Iowa, 426, 432. 

The occupation of a portion of a highway by an individual is a mere 
obstruction and nuisance for which no lapse of time will enable him to 
prescribe, and no acquiescence on the part o_f a highway ?fficial will deprive 
the public of the right to use the whole highway. Qumn YS. Baage, 138 
Iowa, 426, 434. 

Where the public ceased to use a public highway and the fences were 
removed on each side of the way and adjoining owners kept up a party 
line fence, it was held that the public highway was abandoned by the 
public, and that if any way existed, it was a private way. Carter Ys. 
Barkley, 137 Iowa, 510, 51:3. 

Section 1527 -s15, Supplement to the Code, 1913, makes it unlawful for 
any member of the highway commission or any person in its employ, any 
county supervisor, township trustee, county engineer, road superintendent, 
or any person in their employ, to be interested either directly or indirectly 
in any contract for the construction or building of any bridge, cnlvert 
or road improvement. In this section we find an express prohibition which 
brings any officer violating this prohibition under the provisions of sections 
4905. and 4906 of the Code, which provides in substance that when the 
p erformance of any act is prohibited by any statute and no penalty for the 
violation of such statute is imposed, the doing of such act is a misdemeanor 
subjecting the person convicted to imprisonment in the county jail not 
more than one year, or by fine not exceeding five hundred dollars ( $500 ) , or 
by both such fine and imprisonment. 

It would be in clear violation of the criminal statutes for the board of 
supervisors to employ one of its own number to act as county engineer. 
Such a contract of employment would be void by the law of agency and 
upon the grounds of public policy. 

Section 468-a, Supplement to the Code, 1913, provides that "Mem
bers of boards of supervisors and township trustees shall not buy from, 
sell to, or in any manner become parties directly, or indirectly, to any con
tract to furnish supplies, materials, or labor to the county or to·wnsbip i11 
which th ey are respectively members of such board of supervisors or town
ship trustees.'' 

'!'h e supreme conrt of Iowa has repeatedly held that it would be unla"·ful 
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for the board of supervisors to contract in any way with one of their own 
number. See Nelson vs. Harrison Co., 126 Iowa, 436; State vs. York, 
131 Iowa, 635; Harrison Co. vs. Ogden, 133 Iowa, 677 ; Bay vs. Davidson, 
133 Iowa, 688. 

The system of road construction provided for in the law now under con
sideration is limited to the highways outside of the limits of incorporated 
cities and towns, while the system of bridge and culvert work provided 
for in the law applies to all bridge and culvert work throughout the county 
outside the limits of cities of the first class. This being true, it would be 
unlawful to use the county or township road funds in payment for road 
work done within incorporated cities and towns. It would also be unlawful 
for the county to use its bridge fund in paying for any work done within 
the limits of a city of the first class. 

The general rule, as just stated, is slightly modified by a recent enact
ment of the 'l'hirty-sixth General Assembly, in that section 1527 -s3, Supple
mental Supplement, 1915, expressly provides that whenever any public 
highway located along the corporate line of any city or town is partly 
within said city or town and partly without the same, the said highway or 
any part thereof, may be included in and made a part of the county road 
system, and when so included it may be improved by the board of super
visors as are other parts of the county road system. This statute also 
provides that when any part of the public highway located within the 
corporate line of a city of the first class is included irt the county road 
system, the board of supervisors and the city council shall meet jointly and 
adopt plans and specifications with the approval of the State Highway Com
mission for the construction of bridges and culverts upon such public high
way, and in all cases divide the expense equally between such city and 
county. 

Under the present statute there is sufficient authority to warrant the 
board of supervisors of any county in employing inspectors upon any 
public work being performed for the county at public expense. 

Under the provisions of section 1527-s17, Supplement to the Code, 1913, 
county and township boards are given the power to remove all obstructions 
from the highways under their respective jurisdictions. Telephone and 
telegraph poles may be so removed, but not until after ten days' notice has 
been given. All new t elephone and telegraph lines or parts thereof here
after constructed must be located by the county engineer. This provision 
of the statute is in addition to that found in the law as it appears in 
sections 1560-a to 1560-e inclusive, Supplement to the Code, 1913. 

An excavation in the high> ay constitutes such an obstruction as the 
proper road official is authorized to remove. See sections 1527-s17 and 
1560, Supplement to the Code, 1913; also Davis vs. Pickerell, 139 Iowa, 
186, 188. 

Where a fence amounts to an obstruction in a public road, the proper 
road officials have a right to remove it under the statute. Quinn vs. Baage, 
138 Iowa, 426, 430. 

The Thirty-fifth General Assembly of Iowa enacted what might be called 
a basic road law, providing for the creation of a state highway commission 
and for the division of the public highways into the county road system and 
the township road system, and also providing the regulations which should 
cover all road, bridge and culvert construction and maintenance. This 
law became effective April 19, 1913. By an enactment which became 
effective May 8, 1915, the Thirty-sixth General Assembly of Io':a made 
such changes and additions in the road law passed by the Thirty-fifth 
General Assembly as the experience of the past two years indicated were 
necessary or advisable. 'l'he 'l'hirty-six:th General Assembly also enacted 
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several important measures which supplement the principal road law 
enacted by the 'l'hirty-fifth General Assembly. The text of these road laws 
can be found in part one and part t\YO of this pamphlet. 

All expenditures of county funds must be by the official action of the 
board of supervisors. The supreme court has repeatedly held that the 
action of any individual member of the board is not, even though concurred 
in by a majority, binding upon the county. 'l'he board must audit and 
allow all claims against the county, and this power can not be delcgat~d 
to any other person or officer. 'l'he board can not, therefore, resolve ~n 
advance that all claims of a certain kind subsequently presented be pmd 
without further allowance. 'l'herefore, none of the county funds, including 
the county road cash fund, the motor Yehicle road fund, and the county 
bridge fund, can be divided among the iml~\·i~lual ~ction of _mem)Jer~ of 
the board of supervisors, to be spent by them m m the1r respective d1stncts. 
In this connection, see Modern Steel Structural Company vs. Van Buren 
County, 126 Iowa, 606; also Heath YS . .Albrook, 123 Iowa, 559. 

While th ere is no statutory JH'OYision authorizing the county to paJ' the 
expenses incurred by its county engineer in attending a road school of 
instruction vet no one 1roulcl severely criticise the board of supervisors in 
allowing tl;e· actual and necessary expense of such public official because 
he is attending same in the interest of the public. 

The board of supenisors may, under authority of section 1527-s14, Sup
plemental Supplement , 1915, contract \Yith t~e town hip trustees ?f any 
township " ·ithin the county to let such townsh1p use the county eqiDpment 
for improYing the roads of the township system. It is specifically pro
vided ho11·ever that the county shall not make any charge to the town
ship for the u~e of this equipment, above the actual cost of operation. 
Such an arrangement should require the township to pay the wages of the 
men of the county who are required to operate such equipment and also 
the cost of fuel and lubricating oil, as well as for all incidental repairs. 

The board of supervisors may on th ir own motion, or in compliance with 
a request from the township trustees, direct the county engineer to make 
a preliminary survey sufficient to establish the fact that any particul~r 
highway within the county is being encroached upon, or that there a~·e m 
fact obstructions within the limits of said highway. The county engrneer 
is under no obligation to establish the line between the public highway and 
the abutting property owner, and any such abutting property owner wl~o 
relies upon the findings of the county engineer must do so upon Jus 
own r esponsibility. 

The board of supervisors has power to remove any obstruction upon the 
county road system, and the board of trustees has the same power to remove 
any obstruction from the township road system. 

It is unlawful for road officials to destroy or injure the ingress or egress 
of private property. Where necessary, therefore, in the improvement of 
public highways to raise or lower the grade along a priYate property, 
proper entrance culverts or driveways should be constructed by the county 
and paid for out of county funds. Where temporary culverts are used 
upon the township road system for this purpose, they must be placed by 
the township trustees. In this connection see late case of Heyden vs. 
Whittiker, 135 N. W. (Iowa ), 361. 

It is expressly provided in the latter part of section 1527 -s10, Supple
mental Supplement, 1915, that partial payments may be allowed by the 
board of supervisors on contract ,,·ork on the basis of the engineer 's cer
tified estimate and the percentages specified in the standard specifications 
of the State Highway Commission. This provision does not, howeYer, 
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authorize the county auditor to issue warrants for these partial payments 
until they have first been passed upon and allowed by the board of super
visors. 

Since under previous statutes much inconvenience and embarrassment 
was encountered by counties in attempting tu do public work by the day 
labor system because of their inability legally to meet pay rolls promptly, 
the new road law has expressly provided in section 1527 -sll, Supplemental 
Supplement, 1915, that the board of supervisors may authorize the co_unty 
auditor to draw warrants for the amount of pay rolls for labor furmshed 
under the day labor system, when said pay rolls are certified to by the 
engineer in charge of the work. These bills must be passed upon by the 
board of supervisors at their first meeting following said payment. 

By the provisions of section 1527-s7, Supplement to the Code, 1913, the 
county engineer is required to survey the county road system and report 
a plan for its improvement, which suney and report is required to be made 
on the basis, and with the object in Yiew of the permanent improvement, 
of said county roads, and particularly as to the bridge, culvert, tile and 
road work. The same is true in regard to the improvement of the town
ship road system, as provided for in section 1527-s14, Supplemental Sup
plement, 1915. 

The law requires that before beginning the construction of any bridge 
or culvert by contract or day labor, plans and specifications for same must 
be filed in the office of the county auditor. All additions and alterations 
to said plans must be added so that a complete record of each structure 
hereafter made can be retained in the county auditor's office in permanent 
form. 

The State Highway Commission is required under the provisions of 
section 1527 -sll, Supplemental Supplement, 1915, to furnish to the sev
eral counties of the state standard specifications for all bridges and cul
verts; the law further requires that all work of this character must be clone 
in accordance with said standard specifications. 

The plans prepared by the county engineer for the necessary road, bridge, 
tile anU. culvert work upon the county road system must be submitted to 
the State Highway Commission and have its a.pproval; and after it has 
been so approved, the board of supen-isors must proceed to construct all 
work of this character in strict accordance with said approved plans. 

The survey of the county road system made by the engineer and the 
report of his plan for the improvement of said road system must consist, 
among other thing , of an accurate plan and profile of said road system 
showing: 

( 1 ) Cuts and fills. 
(2) Outline of grades. 
( 3) Surface drainage. 
( 4) Lateral drainage. 
( 5) Sub-drainage. 
( 6) Location of all lines of tile. 
( 7) Size or sizes of tile. 
( 8) All bridges and culverts. 
(9) Length, height and width of each bridge and culvert. 
(10 ) Foundation soundings for each proposed bridge and culvert. 
(11) Estimate of watershed of each proposed bridge and culvert. 

Under the provisions of section 1527 -sll, Supplemental Supplement, 
1915, the county engineer is required to prepare and file in the office of 
the county auditor plans, specifications, estimates of drainage area, ~stimate 
of cost, specific location of structures, etc., of all permanent bnclges or 
culverts which the county proposes to build by day labor or by con_tr_act, 
and until this is clone, the board of supervisors is expressly proh1b1tecl 
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from beginning work upon any such structures. The estimate of the county 
engineer as to the probable cost is essential, and the board is expres~ly 
prohibited from building any bridges or culverts, except those wh1ch 
would properly come within the statutory definition of repair work, with
out first having obtained the engineer's estimate of the cost of such pro
posed bridge or culvert. 

By the provisions of section 1527 -s7, Supplement to the Code, 1913, the 
engineer is required to survey the county road system and to prepare a 
plan for the permanent road work to be done thereon. This survey of the 
engineer and the plan of permanent road improvement prepared by him 
is then submitted to the State Highway Commission for approval. It is 
then returned with such modifications as the Commission deems proper, 
and recorded in full by the county auditor. The board of supervisors is 
then required to construct the road work in accordance with such plans, 
and in so doing it is not sufficient for them to comply only partially, but 
they must follow these plans in detail, making only such changes as become 
absolutely necessary to complete the work as planned. See section 1527-s8, 
Supplemental Supplement, 1915. 

It is contemplated under the provisions of section 1527-s14, Supplemental 
Supplement, 1915, that the permanent work upon the township road system 
should be made under plans and specifications of the county engineer in 
the same manner as is the permanent work upon the county road system. 
These plans and specifications of the engineer for the improvement of the 
township road system should be submitted to the State Highway Commis
sion for its approval in the same manner as are submitted the plans and 
specifications for the permanent improvement of the county road system. 

I 

Recent road legislation has made no change in the poll tax. Such tax 
will still go to the benefit of the township, but all persons working out 
their poll tax will, in the future, do so upon thE: township road system. 
This is true even though the parties may live upon the county road system, 
since residence is not considered in determining upon what roads the 
work is done. 

The duties of the road supervisor are now performed by the superintend
ent of the township road system, and it is, therefore, one of his statutory 
duties to see that all poll "tax is worked out as required by law, and to 
collect the amount paid in lieu thereof from those who have refused or 
neglected to work out the same. (See section 1527-s13, Supplemental 
Supplement, 1915; also sections 1550, 1551 and 1552 of the Code.) 

Under the provisions qf section 1527-sll, Supplemental Supplement, 
1915, the board of supervisors is prohibited from entering into any con
tract on behalf of the county involving an expenditure of one thousand 
dollars or more on accolmt of the construction of bridges or culverts, or 
tiling, or repair work, or for the purchase of tile or other materials to 
be used in such constuction, without first having advertised for bids. The 
board must cause the county engineer to estimate the cost of making such 
improvement or of purchasing such materials. All advertisements calling 
for bids should be published in each of the official newspapers of the county, 
and it may be productive of greater competition if such notices were also 
published in some journal of general circulation among the contractors. At 
least ten days' notice of the letting should be given so as to secure the lowest 
prices by r eason of active competition thus secured. 

When r eal estate is platted in t erritory that is unincorporated, its streets 
and alleys become county roads, within the definition of the statute and 
are subject to the jurisdiction of the board of supervisors. Chrisman vs. 
Brandes, 137 Iowa, 433, 437. 
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Under the provisions of section 1530, Supplement to t he Code, 1913, one
half of that portion of the county road fund arising from a tax upo1. tJ,c 
property within any municipality must be paid over by the county treas
urer to the treasurer of that municipality. This fund should be expended 
upon such of the roads and streets within such municipality as are continu
ations of the county road system, or which are main arteries of travel. 
It is expended by or under the direction of the city council or the com
mission of such city or town. This provision of the law has not been 
changed by recent legislation. In this connection it should be noted that 
the last chapter in section 1530-a, Supplement to the Code, 1913, has been 
repealed by statutory provisions which appear in sections 1527-s3 and 
1527 -s8, Supplemental Supplement, 1915, by which the board of supervisors 
is prohibited from expending any portion of the money which comes into 
its hands for road purposes upon the township road system. 

By the provisions of section 427 of the Code the board of supervisors of 
any county is given the right to change and establish highways along 
streams where it can, thereby, avoid building bridges over such streams. 
'l'he law further provides that all costs incurred in the establishing of such 
a highway shall be paid out of the county bridge fund . See Stahr vs. 
Carter, 116 Iowa, 380. 

In this connection it may be well to refer to the provisions of section 
1527-a, Supplement to the Code, 1913. Particular attention is called to 
the important statutes affecting this matter enact ed by the 'rhirty-sixth 
General Assembly, which appears as s ction 1527-r1 to section 1527-r7 in
clusive, Supplemental Supplement, 1915. 

Under the provisions of section 1258-c to 1258-k inclusive, Supplement 
to the Code, 1913, any member of the board of supervisors may be removed 
from office upon any one of the following grounds : 

(1) For wilful or habitual neglect or r efusal to perform th0 dL1tie'l of 
l:i s offic~ 

(2) For wilful misconduct or maladministration in office. 
( 3) For corruption. 
( 4) l!-,or c.xtortion. 
( 5) Upon conviction of felony. 
( 6) For intoxication or upon conviction of being intoxicated. 
Failure, neglect,_ ?r refusal t? perforn~ any of the duties imposed upon 

them by th e pronswns of section 2024-I, Supplement to the Code, 1913, 
IS made a srvPnth ground of rerno \·al. (Sec section 202±-i3, Supplement to 
the Code, Hl13. ) 

Th.e supreme court held, in the case of State vs. Welch, 109 Iowa, 18, 
~hat m a removal case, acts of the defendant committed during a previous 
t rn•l could be proved. The court reasoned that the very object of removal 
" ·.as to rid t~c cominunity of a corrupt, incapable, or unworthy officer; that 
his acts ~urmg a previous term would quite as effectually stamp him as 
corrupt, mcapable or unworthy, as ·would those committed duirng the term 
he ·was then serving. Re-election would not condon e the offense. His mis
conduct may not have been discovered prior to his re-election, and in any 
event may ~ot ?ave ?een _established in the manner contemplated by the 
statute. His diSqualificatiOns to continue in the particular office results 
from the commission of certain prohibited acts committed during his 
incumbency. 

Under the provisions of section 1256 of the Code, county officers may be 
r emoved pending the investigation of charges against them, and the district 
judge may direct the county attorney to file charges. See Battey vs. 
Wheeler, 145 Iowa, 16. 

Repair work as defined in section 1527 -s10, Suppl~mental Supplement; 
1915, applies to bridge and culvert construction as well as to construe-
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tion work of any othel' character, all(} since bridges and cnlverts arc built 
upon the to,1nship road system as well as upon the county road system, there 
can be no question but what the provisions applying to ~epair worl: would 
l e equally as applicable to work done upon the township road sy>:tem as 
upon the county road system. 

All highways hereafter established, unless otherwise fixed by the board 
of supervisors, shall be at least sixty-six feet wide, and in no case less 
than forty feet wide. (See section 1483, Supplement to the Code, 1913. ) 
Where there is no record as to the width of the highway established, it will 
be presumed that it is sixty-six feet in .width. ( ~ig~low vs .. Ritter, 131 
Iowa, 213 .) Non-use of a strip of land mcluded withn~ the highway an.d 
the occupancy by an adjoining owner will not bar the nghts of the public 
in said strip of land. (Rae vs. Miller, 68 N. W., 899.) . . . . 

In establishing and maintaining a highway, a mummpahty EXi~rciscs a 
o-overnmental function so that the statute of limitations cloes not run 
~o·ainst it with respect to encroachments. Quinn vs. Baage, l3P Tow a, 
426. 431, cited in note in 22 L. R. A. ( .. S.), !J22, on I_Jimitations of Actions 
against Agencies of State. 

All high 1rays and public thoroughfares within cities and incorpora~e~1 
towns are subj ect to the exclusive control of the officers of that mumci
pality, while roads and streets within non-incorporated towns are regarded 
as a part of the high,rays of the county. See Gallaher Ys. Head, 72 Iowa, 
173. 

The roads constituting the county road system have been selected. They 
were so chosen as to connect the principal market places of the county, and 
also to r each the county road systems of adjoining counties. The county 
road system as now constituted forms trunk lines throughout the state to 
,rhich can later be added adctitional branch lines, thus forming a complete 
net work of well improved highways. All other public highways through
out th.e county outside the limits of incorporated cities and towns are 
included in and form the township road system. Neither of these t'l·o 
system can have any part of its mileage wit~~n the limi~s of iJ?-corporated 
cities and tom1s, subject, however , to a provi~Ion found m sectiOn 1527 -s?, 
Supplemental Supplement, 1915, under wlnch a~y part of any public 
high"·ay located along the corporate ~inc of any mty or town ~nd. partly 
within such city or town and partly Without the same, such public highway 
or any part thereof may be included in and made a part of the county 
road system. 

Undet' the pro,·isions of section 1527 -s15, Supplement to the Code, 
1913. the boanl of supervis01:s is made responsible for the improvement, 
maintenance and repair of the county road system, while under the pro
Yisions of section 1527 -s13, Supplemental Supplement, 1915, the board of 
township trustees is charged '~ith the responsibility of main.taining, drag
ging, and repairing the township road system .. They are reqmrecl to empl~y 
at least one, and not more than four supermtendents of such township 
road system to perform these duties. 

Section 1527 -s3 Supplemental Supplement, 1915, expressly provides 
that those hi(J'hw~ys now designated as county roads by the plans and 
records now o~ file in the county auditor's office in each county ~hall con
stitute the county road system, but provision is expressly made m recent 
legislation, by which, under certain conditions, sue~ county roa~ sys.tem 
can be changed or modified. The grounds upon which such modificatiOns 
may be made are as follows:- . . . . 

(1) Where a public highway IS located partly withm a mty o.r town and 
partly without the sam~, it being located along the corporate hue of such 
citv or town. (See sectiOn 1527 -s3.) 

(2) Wh en the proposed cl1ange will eliminate dangerous crossings. 
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( 3) When the proposed change will eliminate dangerous cunes. 
( 4 ) When the proposed change 'rill materially decrease the cost of 

improving such county road system. 
( 5) When the proposed change will materially decrease the mainte

nance of such county road system. (See section J 527 -s5. ) 
( 6). When any proposed additions to such county road system will 

I11atenally shorten the direct lines of travel between market points. (See 
section 1527-s9. ) 

The county engineer is re 1uired to divide the county road system into 
sections, designating each section by some appropriate number, name or 
letter. He shall then clearly designate the starting point and terminus 
of each such section. When this is done the designation of each section 
must be recorded at length in a county road book. 

:Many things were considered by the State Highway Commission in de~ 
termining the correct lines to be followed by the several county road sys
tems throughout the state, chief among which were the volume of traffic 
w.h.ich will naturally be carried over the system, and continuity and feasi
bility of the system and the cost of constructing same. Other things being 
equal, the Commission insisted upon the system following the shortest line 
between the two market places. 

~o work can be begun upon the roads of any township road system 
other than is described in section 1527 -s10, Supplemental Supplement' 
1915, as repair work, until the trustees have made application to th e board 
of supervisors for an engineer, who shall survey and la v ont such town
ship roads, according to the plans and specifications used on the roads 
of the county road system. All such work upon th e township road system 
shall hP none in accordance " ·ith said plans and specifications. 

Under the pro,·isions of section 1±82 of the Code, the board of supervisors 
is given general supervision over the roads of the county, and has power 
to establish, vacate, and change said roads. The procedure referred to in 
section 1527 -s19, Supplement to the <:'ode, 1913, of the road law enacted 
by the Thirty-fifth General Assembly, has r eference to the selection and 
designation of the roads to be included " ·ithin the county and township 
road systems, and is not intended to take precedence over the provisions of 
section 1482 of the Code. 

Section 1570-b2, Supplement to the Code, 1913, providing for a super~ 
intendent of dragging, has been repealed so far as it applies to the work 
upon the county road system or the township road system, so that there 
is now no longer the office formerly known as superintendent of dragging. 
The duties formerly performed by the superintendent of dragging have 
since been placed upon the superintendent of the township road system. 
(See section 1527-s13, Supplemental Supplement, 1915. ) 

Under the provisions of section 1527-s13, Supplemental Supplement 
1915, it is made the duty of the township trustees of each township t~ 
employ one superintendent of the township road system, which superin
tendent shall have the gen eral supervision of all dragging and repair work 
on the township road system. The law enacted by the Thirty-fifth General 
Assembly made provision for but one superintendent for each township 
and places upon him the duties previously performed by the superintend
ent of roads and the superintendent of dragging. 

By an amendment of the Thirty-sixth General Assembly, the township 
trustees may employ as many as four superintendents of the township road 
system, assigning to each a certain portion of such township road svstem 
and making him responsible therefor. · ' 
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Under the prov1s10ns of section 1527 -s13, Supplemental Supplement, 
1915, it is made the duty of the superintendent of the township road system: 

(1) To see that the approaches to all bridges on the township road 
system are maintained in such manner as to· present smooth and uniform 
surfaces. 

(2) To keep the openings to all culverts, bridges and ditches free from 
weeds, brush and other material that will in any manner prevent the free 
discharge of surface water. 

( 3) To supervise all dragging and repair work on the township road 
system. 

( 4 ) To place all temporary culverts upon the township road system, 
and to make the fills required over them. 

( 5) To have charge of all draggable roads of the township road system. 
( 6) To make contracts for dragging. 
(7) 'l'o see that all draggable roads of the township road system are 

properly dragged at such times as are necessary to maintain such roads 
in a smooth condition. 

(8 ) To fix the price to be paid for dragging, which must be reasonable. 

Under the provisions of section 1527 -s16, Supplemental Supplement, 
1915, the township clerk is required to report to the township trustees 
the work accomplished on the township road system in his township during 
the preceding year. 'rhis report must be filed not later than the first day 
of January of each year, and oftener if so required by the township trustees. 

Section 1527 -s8, Supplemental Supplement, 1915, requires that all moneys 
received by the township trustees for road purposes must be expended by 
the township trustees upon the township road system. Under existing 
statutes there is now available for the use of the township trustees, the 
following funds, to wit: 

(a) Under the provisions of section 1528, Supplement to the Code, 1913, 
the township trustees may levy not more than four mills on all property 
of the township, which fund is denominated the township road funu. 

(b) The township trustees, under authority to them granted under the 
provisions of section 1528, Supplement to the Code, 1913, may levy not 
more than five mills on all township property, which fund is known as the 
township drainage fund to be used in paying drainage taxes her etofore 
levied and still unpaid, or for the payment of any drainage assessments 
which may be hereafter levied against the township on account of benefits 
to highways constituting a part of the township road system. 

(c) Under the provisions of section 1570-g2, Supplement to the Code, 
1913, the township trustees are required to levy a one mill tax upon the 
taxable property of the township, which fund must be maintained for the 
sole purpose of meeting the expense of dragging highways vvhich constitute 
the township road system. It is known as the township drag fund. 

(d) Under the provisions of section 1550, Supplement to the Code, 
1913, all able bodied men are required to perform two days' labor upon 
the roads constitntting the township road system, or contribute its equiva
lent in cash. (See section 1555 of the Code.) 

(e) By the t erms of section 2230, Supplement to the Code, 1913, the 
board to whom the township is granting relief, if able-bodied men, may 
be compelled to work upon the roads of the township road system, and to 
receive therefor five cents per hour for such services. 

By the provisions of section .1530, Supplement to the Code, 1913, the 
board of supervisors may upon the written petition of a majority of the 
electors who are freeholders in any township, levy an additional mill in 
said township to be expended by said board of supervisors on the roads in 
the township where same is levied. 
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It is unlawful for the township trustees to expend upon the township 
road sy~tem any funds coming into their hands other than those which 
are designate~ expressly for road purposes. It is, therefore, unlawful 
for the to_wnsh1p trustees to use the cemetery fund, for instance, in meeting 
expenses mcurrecl for road purposes. 

Under the provisions of section 1566-a, Supplement to the Code 1913 
tl~e ~rustees of ea:h township are req~1irecl to file with the board of' super~ 
>rrsors on ?r bef01 e the first Monday m each year, a full and itemized ac
count ve~·Ified by the township clerk, showing each item of expenditures 
~nd. rec:I~ts of ~ll mo~eys ~·eceived ~nd di~bursed during the preceding 
:> ~ar for road pmposes m said townslup, whiCh report must remain on file 
With the. county audit?r. A synopsis of this report shall be published in 
t~e published proceeclmgs of the January session of the board of super
visors. 

T~1is duty of the trustees is in addition to that required of them under 
sect~o~ 1527-s16, Supplemental.Supplement, 1915, under express provisions 
~~ "luch the trustees are reqmr~d to recommend what in their judgment 
stould be clone up?n the township road system, during the coming season. 
also to prepare a hst of the culverts and bridges which they believe shoulcl 
be cons~ructecl by. t~e board of .supervisors in their township during the 
suc.ceedmg year, !Snrrng the locations of such culverts and bridges the ma
t~nals out of w~uch such culverts should be constructed, the approximate 
size .of such bnc~ges and culverts, and any other recommendations con
cermn~ same \duch they deem fit to give. This last named report of the 
township trustees mns~ be filed on or befoFe the first clay of January of 
e~ch year, or oftener If the emergenc~r requires. It must be filed in the 
office o~ the county auditor. The township clerk of each township must 
also mml a copy to each member of the board of supervisors. 

All. moneys received by the boar~ of supervisors for road purposes can 
?e J?aid o~t only on the order of said board, and for purposes specifically 
mclicated m the statute. By the provisions of section 1527 -s10, Supple
mental Supplement, 1915, no warrants can be issued by the county auditor 
upon the. funds ?f the county road system in payment for any work or 
con~tructwn of luglnva:rs, except for dragging, maintenance, or r epairs not 
~lesignated by tl~e ~ngu;eer, unless the bills for which the warrants wer e 
1ssued are filed m Itemized form and certified to by the county engineer 
both a.s to corrrctness, and as to the fact that the improvement had bee~ 
Ir:a~e m accordance with the plans and specifications. To violate this pro
VISlOn renders the county auditor liable on his bond for the amount of 
the warrant illegally issued. 

The township trustees are prohibited by the provisions of section 1527 -s13 
Sul?Plemental Suppl~ment, 191?,. froi~ all~wing any bills for dragging; 
mamtenance, or repair work untllitenuzed bills therefor have been certified 
t~ ?Y the to'Ynsl~ip road superintendent. 'rhe township clerk is pro
!ubited from Issmng warrants up?n funds of the township road system 
myay~ent for an:>:" such w~rk until these requirements have all been com
phec~ with. If he Illegally Issues any such warrants he will become liable 
<>n lus bond for the amount of same. 

By the provisions of section 1572 of the Code bridges erected or main
tained by the public constitute parts of the road 'and must not be less than 
sixtee.n feet in width. Officers have no authority'to fLx: the width of a bridge 
at less than sixteen feet. See Gould vs. Schermer, 70 N. W . (I a. ), 697. 

All permanent \York on the township road system must be done under 
an~ in accordance with the plans and spe~ifications of the county engineer 
\Yhich have been approved by the State Highway Commission and the bills 
for such work shou~d be certified to by the county engineer in the same 
man.ner as are the bills for such work upon the county road system. (See 
section 1527 -s14. S upplemental Supplement, 19] 5. ) 
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Sections 1570-d and 1570-e Supplement to the Code, 1913, provide for a 
rebate to be paid to users of 'wagons having wheel tires not less than thr~e 
inches in width. To entitle the user of su?h a wagon to a rebat_e on his 
road taxes, he must subscribe to an affidavit. that for t~e precedu~g year 
he has used only such wagons upon the pubhc roads. 'lhe affidavit m?st 
be filed with the township trustees, who mus~ then allo'Y the owner usmg 
such wide tires one-fourth of the road tax levied upon his property, not to 
exceed, however, $5.00 in any one year. 

Owners of osage orange willow, or any other hedge fence along the 
ublic road are required, 'under section 1570, Supplement to the Co_de, 

l913 to trim such hedges once each year and to burn or rem?ve the tnm
mings so cut from the highway. If the owner of the hedge fails to com~ly 
with this provision, the proper officer~ _un~er the pre~ent law shoul~ serve 
notice in writing upon the owner and1f smd owner ~a1ls to comply w1th the 
notice within sixty days then the proper road officwls m3:y cause sa~e to 
be trimmed and assess ~ost thereof against the _land. W1llows, brus , or 
other obstructions in the highway are not reqmred to be r~mov~d by the 
owner of the abutting land. If such growths become obstructiOns m the use 
or improvement of the highway, then they may be removed_ by the road 
officials in charge of such highways, and the cost thereof pa1d out of the 
road fund. 
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Highway commission authorized to designate 

roads when board fails . . . . . . . . . . . . . . . . . . • . . . . 13 
Highway commission, duties of in regard to grade 

lines for temporary improvement . . . . . . . • . . . . . 15 
Highways, changes or relocations of ......... . .. 82 
Highways, control of vested in public officials ... 82 
Highways, dedication of for use of public ....... 84 
Highways, defined . ......................... .... 82 
Highway drainage district, establishment of . . . . 38 
Highway drainage district, when authorized ..... 37 
Highways, drainage outlet on ................... 79 
Highways, establishment requiring removal of 

buildings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 
Highway fences, removal of ...........•.......• 83 
Highways located by original monuments ........ 83 
Highway not vacated by failure to rebuild bridge 83 
Highway not abandoned by use of less than full 

width ...............................•........ 83 
Highways, obstructions on . . . . . . . . . . . . . . . . . . . . . . 85 
Highways, power to r egulate is vested in legis-

lature .................. . . .................... 84 
Highway, public entitled to full width of estab-

lished highway ........... . .................. 84 
Highways, removal of obstructions upon ..... . ... 28 
Highways, responsibility for unsafe condition of .. 83 
Highway routes, registration of ................ 50 
Highway routes, must be twenty-five miles in 

length to be registered ........... . ........... 50 

Improvement of changed highways . ............ 34 
Improvement of city thoroughfares . . . . . . . . . . . . . 46 
Improvement assocations may take gravel from 

county gravel pits . ...... . .................... 52 
Improvement of roads upon state lines . . . . . . . . . . 11 
Improvement of county road system ............ 13 
Incorporated cities and towns, control of roads 

within .......................... . ............ 90 
Information, duty of commission to designate . . . 7 
Infringements of patents, duty of attorney general 

to defend suits for . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 
Inspectors, employment of . ................. . .. . 8'5 
Investigations, highway commission to conduct . . 8 
Itemized accounts of engineer . ................ 55 
Itemized accounts to be filed by township trustees 93 
Itemized bills must be certified t·o by engineer . . 19 
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Labor on roads or poll tax . . . . . . . . . . . . . . . . . . . . . . 92 
Labor of poor on roads ......... . .... .......... 92 
Land owners entitled to right of way from his 

land . ........................................ 84 
Legistature has power to regulate use of high-

ways ........................................ 84 
Length of culverts authorized by s tatute ....... 13 
Levy of a paving tax for paving city highways . . 48 
Liability of auditor relative to warrants on county 

road funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93 
Liability of township clerk with reference to war

rants on township road funds . . . . . . . . . . . . . . . . 93 
Limitation of action on contractor's bond . . . . . . . 29 
Location of office of highway commission . . . . . . 5 
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Main traveled roads within cities, improvement of 46 
Main traveled roads within cities and towns must 

be dragged . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 
Maintenance of bridges and culverts, duty of with 

board of supervisors . . . . . . . . . . . . . . . . . . . . . . . . . . 16 
Maps showing county road system . . . . . . . . . . . . . 11 
Maps showing county road system, to be sent to 

commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
Maps, examination of by commission . . . . . . . . . . . . 12 
Markings designating highway routes, injuring or 

defacing of, prohibited . . . . . . . . . . . . . . . . . . . . . . . . 51 
Markings designating registered highway routes 

subsequently abandoned may be again used . . 51 
Materials for road improvement, regulations gov

erning the purchase of . . . . . . . . . . . . . . . . . . . . . . . . 22 
Minimum width of bridges, sixteen feet .. ....... 93 
Misconduct in office, grounds for removal of super-

visors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 
Misdemeanor, violation of act for r egistering high-

way routes constitutes ... .... . .. . ........... 51 
Modification of county road system, grounds for 12 
Motor vehicle road fund, how created . . . . . . . . . . . . 18' 
Motor vehicle county road fund . . . . . . . . . . . . . . . . 61 
Motor vehicle fund, part apportioned to state 

highway commission . . . . . . . . . . . . . . . . . . . . . . . . . 62 
Motor vehicle fund, part apportioned to state 

treasurer .............................. . ..... 62 
Municipalities, control of roads within . . . . . . . . . . 90 
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Neglect of duty, ground for removal of super-
visors . .. .. . .. .... ,. . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 

New telephone lines, location of by engineer .. .. 28 
Notice to be given owners of land to be condemned 33 
Notice of intention to condemn land, form for .. 35 
Notice of hearing on advisability of establishing 

drainage district, may be published ......... . 38 
Noxious weeds, defin ed . . . . . . . . . . . . . . . . . . . . . . . . 93 
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Obstructions to change in course of road or 
stream, time for fi ling . . . . . . . . . . . . . . . . . . . . . . . . 33 

Objections to establishment of highway drainage 
district, time for fi ling of . . . . . . . . . . . . . . . . . . . . 38 

Obstructions in public highways, removal of .... ,28 
Obstructions upon public highways, when they can 

be removed . .. .. ............ . ..... . ....... · . . 28 
Obstructions upon public highways, procedure to 

be adopted ..... ..... . .. .. ......... ... ..... - . . 28 
Obstructions on public highways .... ....... .. . .. 85 
Gbstruction, an excavation on public highway is 85 
Obstructing entrances to private property pro-

hibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
Office of township superintendent of dragging 

now abolished .... . .................... . ..... 91 
Officer s, removal of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
Officers of county have no authority to buila 

bridges l ess than 16 ft. width ......... . .... . . 93 
Officials can not be intere~ted in public contracts 84 
One mill drag fund of township ..... .... ....... 58' 
Opening of public bids ....... . ................ . 23 
Openings to all water ways to be kept free from 

debris . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92 
Orchards can not be destroyed by change in 

cour se of highway . .. . . . . . ................... . 35 
Organization of highway commission . . . . . . . . . . . . 5 
Original monuments govern location of highways 83 
Ornamental grounds can not be destr'Oyed by 

change in highway . . . . . . . . . . . . . . . . . . . . . . . . . . 35 
Outlet on public highways for drainage ....... . .. 79 
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Partial payments on public work, when authorized 86 
Partial payments on contracts, when authorized 20 
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Partial payments, basis upon which made 20 
Patents, suits for infringement of to be defended 

by attorney general .......................... 56 
Patent suits, duty of highway commission to as

sist in defense of . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
Pavements of city thoroughfares, construction of 47 
Paving districts within cities, authority to estab-

lish . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46 
Paving districts within cities, notice of hearing 

upon establishment of . . . ..... . ...... ... ...... 47 
Paving district within city, objections to ... . .. 47 
Paving of city highways, one-half the expen se 

must be paid by property owners w ithin the 
district .. ... ........ . ............. . ... . ...... 48 

Payment of pay rolls for labor furnished under 
day labor system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77 

Payment of pay rolls . . ... ................ . ..... 87 
Pay rolls, how th ey may be paid . . . . . . . . . . . . . . . 87 
Pay rolls, may be met in a dvance of completion 

of work . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 
Penalizing contractor s fo r unlawful combinations 57 
Penalty for making false statements in engi-

neer's itemized account .. . ...... . .. ..... ...... 55 
Penalty for failu re of railroad to destroy weeds 

upon right of way .. . .... . ..... . .... ... ...... 67 
Penalty for failure to establish permanent witness 

corners ..... . .... ........... ..... ..... . . . . . . . 14 
Permanent improvement of county road system .. 8'7 
Permanent im provemen t of county road system, 

report of county engineer on ..... ........ .. ·..:_· 13 
Permanent work on coutny road system must be 

according to survey and plans approved by com-
mission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 

Permanent r ecord of public work in auditor's 
office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 

Permanent work on township road system, plans 
for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26 

P lacin g and filling of temporary culverts, respon-
s ibili ty for ... .... . ........ . ........ ........ .. 16 

Plans and specifications for bridges and culverts 
must be fi led ... . ....... ..... ..... .. .... .. ... . 87 

Plans and specifications must show detailed r e-
quirements ...... ........ .. .... . ...... . ...... 87 

Plans and specifications must be appmved by 
highway commission . . .............. .. . . .. :_: . 88 

Plans and specifications for township road system 
must be approved by commission . ........... 88 

Plans and specification s for township road work 91 
Plans and estimates of cost [or railroad crossings 8 
Plans and specifications of engineer for improve-

ment of county road system, work must be done 
according to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 

Plans for bridge and culvert work must be filed 23 
P lans for permanent work upon townsJlip road 

system . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26 
Plans and specifications for permanent work on 

townsh ip road system .. . ..... . ....... . ....... 26 
Plans and specifications for highway drainage 

district . .... .. ...... . ................ . . . ... . . 37 
Plans for culverts ....... ..... .. .... .. ..... ..... 75 
Plans for work done by day labor ......... .. ... 77 
Plans for drainage of county road :ystem must 

be approved by commission ... .. ...... . .... .. 79 
Plans for draining public highways must be ap-

proved by commission ... . . . ...... . . .... ..... 79 
Plans for drainage on township road system ... 80 
Poll tax or labor on roads ................. . .... 92 
Prices on material furnished by commission . . . 7 
Prisone rs convicted of misdemeanor working upon 

county road system ........... . .. . ... .. ... ... 18 
Private property entitled to egress and ingress .. 86 
Procedure to change road systems ............. 90 
Procedure for selecting county roads for county 

road system ...................... . .......... 29 
Procedure for condemnation proceedings .. .. .. .. 32 
Procedure for vacating highways . ............ . . 83 
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Property owners, duty of to destroy weeds . . . . . • 63 
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Public officials prohibited from parTicipating in 
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Public officials not liable for giving notice of re

moval of obstructions from public highways . . . 28 
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public highway ..... .. ................. .... .. 83 
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Railroad crossings, plans, specifications and esti

mates of cost for . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 
Railroad crossings, duplicate statement of cost to 

be filed with commission . . . . . . . . . . . . . . . . . . . . . . 21 
Railroad crossings, securing land to avoid ...... 31 
Railroad crossings, rights of railroad at .... : . .. 43 
Railroad crossings, duties of railroad at . . . . . . . 4S 
Railroad crossings paid for at public expense 

held in trust ...... ................. .. . . ...... 44 
Railroad may petition board of railroad commis
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Record of operations of commission . . . . . . . . . . . . 7 
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Refunding bonds, when authorized ...... , . . . . . . 18 
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on township road superintendent . . . . . . . . . . . . 9,2 
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Road cash fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 17 
Road equipment of county may be leased to town-

ship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
Roads, relocation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
Roads, defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 
Roads, adverse possession of . . . . . . . . . . . . . . . . . . . 90 
Road funds, refund to municipalities . . .......... 8'9 
Roads, control of inside incorporated corporations 90 
Road funds of townships . . . . . . . . . . . . . . . . . . . . . . . 18 
Road systems, county and township . . . . . . . . . . . 90 
Road improvement companies take gravel from 

county gravel pits . . . . . . . . . . . . • . . . . . . . . . . . . . . 52 
Roads on incorporate lines . . . . . . . . . . . . . . . . . . . . . 90 
Road officials, duties of to notify township trus-
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Road systems, care of . . . . . . . . . . . . . . . . . . . . . . . . . . 90 
Roads in platted territory . . . . . . . . . . . . . . . . . . . . . . 88 
Road system, increase of . . . . . . . . . . . . . . . . . . . . . . 90 
Road work on county road system planned by 

county engineer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
Road system, division of into sections . . . . . . . . . 91 
RoaC. work on township road system, bills for . . . 25 
Road system, determination of ............. . ... 91 
1oads upon state lines, improvement of . . . . . . . . . 11 
Road systems, work on township roads . . . . . . . . 91 
Roadway of culverts, width of . . . . . . . . . . . . . . . . . . . 13 
Road systems, pmcedure provided . . . . . . . . . . . . . 91 
Roadway of culverts, must be twenty fee 76 
Road taxes, rebate of for use of wide tires 94 
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Salary of members of state highway commission 6 
School for good roads, expense of county engi· 
_ neer, how paid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 

Special bridge fund for cities . . . . . . . . . . . . . . . . . . . 59 
Special city bridge tax, wh en authorized ......... 59 
Specifications and plans for bridge and culvert 

work must be filed . . . . . . . . . . . . . . . . . . . . . . . . . . . 8'7 
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Specifications and plans must be approved by 

commission ............. . ..... ...... ......... 88 
Standard plans and specifications furnished by 

commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
Standard specifications for bridges and railroad 

crossings furnished by commission . . . . . . . . . . . 21 
Standard specfications for culverts . . . . . . . . . . . . . . 75 
State line roads . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
State treasurer, duty of in regard to m0t0r ve-

hicle fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . 61 
Stat~me_nt of county engineer, penalty fo1 falsi-

fying m . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
Statement of cost of bridges, culverts and rail

road crossin?:s, filed with commission . . . . . . . . . 21 
Statement of final cost of public improvements, 

part of permanent record in auditor's office . . 2:'! 
Stream, securing land to change course of . . . . . . 31 
Stream, work of changing done by board of super-

visors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 
Streets and city thoroughfares, duties of city of-
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Suits involving patents, duty of commission to aid 

defense . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
Suits for infringements of patents, duty of attor-

ney general to defend . . . .. ............... .. . . 56 
Superintendent of township road system, report 

of ....................... .. .................. 25 
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from becoming interested in public contracts .. 27 
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for failure to comply with provisons of weed Jaw 66 
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of as to dragging . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77 
Superintendent of dragging, office abolished . . . 91 
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Superintendent of township road system, employ-

ment of .................................. . .. . 91 
Superintendent of townhsip road system, num-

ber of ............................ . .......... 91 
Superintendent of township road system, duties of 92 
For supervisvrs (see board of supervisors.) 
Supervision of dragging township roads to road 

superintendent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92 
Supervisors prohibited from becoming interested 

in public contracts . . ......................... 27 
Supervisors, bonds of . . . . . . . . . . . . . . . . . . . . . . . . . . . 69 
Superv'sors not liable persvnally for failure to 

a llow contract to lowest bidder . . . . . . . . . . . . . . . 70 
Supervisors may be removed for failure to pur-

chase gra.vel pits .. .. ........ .. . . ... ... ....... 53 
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. ceived by adjoining land . . . . . . . . . . . . . . . . . . . . . 79 
Survey and report of county engineer on county 
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Survey and r eport of engineer on county road sys-
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Telephone poles upon public highways , removal of 28 
Temporary improvements on county road system, 

grade lines for ... .............. ........ .. .... 15 
Temporary culverts, to be furnished township 

trustees ..................................... 16 
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road superintendent ......................... 92 
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