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EDITOR’S INTRODUCTION

The purpose of this review of the legislation of the
Forty-third General Assembly of Towa is neither to
criticize nor to eulogize: its sole aim is to present in
plain language the law enacted by the legislature at
its regular session in 1929.

Similar reviews covering the legislation of the nine
preceding General Assemblies have been published in
The Iowa Journal of History and Politics.

The author of this monograph, Mr. Jacob A. Swisher,
18 a research associate in the State Historical Society
of Towa and a member of the Towa bar. He was assist-
ed by Orval H. Austin.
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THE LEGISLATION OF THE FORTY-THIRD
GENERAL ASSEMBLY OF IOWA

The Forty-third General Assembly of Towa convened at
Des Moines on Monday, January 14, 1929, and adjourned,
according to the Journals, on Friday, April 12th. As a
matter of fact, the clocks were stopped before noon on
April 12th, the date set for adjournment, and all business
transacted after that time, including adjournment, is writ-
ten in the records as of that date, but the actual adjourn-
ment did not oceur until six days later, on April 18th. The
actual time between the convening and adjournment was
ninety-five days, although the records show only eighty-
nine days. During the session there were thirteen Sun-
days, the customary spring recess from February 23 to
March 4, and a temporary adjournment on January 18th,
19th, and 21st to give the presiding officers an uninterrupt-
ed period in which to name the chairmen and members of
the standing committees. The Assembly was, therefore,
in session only seventy-three days. On the basis of days
thus actually spent in formulating legislation, the members
received approximately thirteen dollars per day.*

Some idea of the work of the legislature may be obtained
from a brief summary of the number of bills introduced.
During this session, one thousand and fifty-six bills and
nineteen joint resolutions were introduced — five hundred
and ten bills and ten joint resolutions in the Senate, and
five hundred and forty-six bills and nine joint resolutions
in the House. Of these, four hundred and five, including

1 8enate Jowrnal, 1929, pp. 1, 91, 492, 1558; The Des Moines Register, Janu-
ary 13, April 20, 1929.




10 THE FORTY-THIRD GENERAL ASSEMBLY

six joint resolutions, were passed by both houses and ap-
proved by the Governor. Two measures, both originating
in the Senate, were vetoed. Two hundred and fourteen of
the hills finally enacted into law originated in the Senate,
and one hundred and eighty-five in the House. Three suc-
cessful joint resolutions were introduced by each body. The
House failed to act upon fifty Senate bills and two joint
resolutions; while fifty-four House bills and one joint reso-
lution were not acted upon by the Senate. However, the
majority of bills which failed of passage were killed in the
chamber in which they originated, many of them by with-
drawal. This method has the advantage of disposing of
the bills without a prejudicial record, leaving the way open
for their re-introduction at a more favorable time during
the same or a later session.

All together five hundred and twenty-five chapters or
sections of existing statute law were amended or repealed
—five hundred and twenty-two chapters or sections of the
Code of 1927, one act of the Twenty-fifth General Assembly,
and two acts of the Forty-second General Assembly. In
addition, the Forty-third General Assembly amended four
of its own acts, three of which had already become effective
upon publication.”

ELECTIONS

Nine laws bearing directly upon the subject of elections
were passed by the Forty-third General Assembly. One
of these amended two sections of the Code and changed
the time of keeping the election polls open. In primary
elections the polls in precinets where registration is not
required were formerly opened at nine o’clock in the morn-
ing and closed at eight in the evening. Under the new pro-

2 These data were compiled from the Index and History of Senate and House
Bills, 1929.
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vision of the law they will be opened at eight o’clock — an
hour earlier than under the former law — and will close as
before at eight P. M. At general elections the polls were
formerly closed at seven o’clock. The time has now been
extended to eight o’clock, thus making the closing hour the
same as it is at the primary elections.’®

The law with regard to the work of the counting board
was also amended to provide that the county board of super-
visors may, if it deems it necessary, direct the counting
board to begin work as early as nine o’clock in any precinet
where at least fifty ballots have been cast. This would
apply to the city council in municipal elections. Under the
former law this board was authorized to begin work at one
o’clock on the day of the election. The amendment will
result in obtaining earlier election returns.*

Paragraph four (4) of Section 548, and Sections 549, 555,
and 556 of the Code, all dealing with the arrangement of
the names of candidates on the primary ballot were re-
pealed and a new section designated as Section 556 was
enacted unifying the law upon this subject. The bill pro-
viding for this change was introduced in the House on
March 11th and approved on March 27th. The law as
amended provides that ‘“The county auditor shall prepare
a list of the election precinets of his county, by arranging
the various townships, towns, and cities in the county in
alphabetical order, and the wards or precinets of each city,
town, or township in numerical order under the name of
such city, town, or township. He shall then arrange the
surnames of all candidates for such offices alphabetically
for the respective offices for the first precinet in the list;
thereafter, for each succeeding precinet, the names appear-
ing first for the respective offices in the last preceding pre-

3 Acts of the Forty-third General Assembly, Ch. 36.
4 Acts of the Forty-third General Assembly, Ch. 39.
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12 THE FORTY-THIRD GENERAL ASSEMBLY

cinct shall be placed last, so that the names that were second
before the change shall be first after the change.’”®

Section 546 of the Code of 1927 provides that in nomina-
tions by primary elections, nomination papers must be
signed by a certain per cent of the party voters as shown
by the last preceding general election. The percentage
varies for the different officers. Prior to 1929 the vote
cast for the ‘“head of the ticket’’ was taken as a basis upon
which to compute the percentage designated. A bill amend-
ing this section so as to make the vote cast for ‘“Governor”’
the basis of the computation instead was introduced in the
Senate on February 15, 1929. It passed the Senate on FFeb-
ruary 22nd, passed the House of Representatives on April
12th, and was approved by the Governor on April 16th.
This act also amended Section 549 of the Code, which deals
with the order of names of candidates, in a similar manner,
by striking out the words ‘‘head of the ticket’” and insert-
ing in lieu thereof the word ‘“Governor’’. The effect of
this amendment so far as Section 549 is concerned is not
clear, however, since, as was noted above, the entire Section
049 had been repealed by an act approved on March 27th.°

In cities where registration is required, the registers for-
merly met on election day at a place convenient to, but not
within one hundred feet of the voting place. By an amend-
ment passed by the Forty-third General Assembly they
were authorized to meet at the polling places and to serve
as clerks of the election as well as registers, although the
former provision for the appointment of clerks was not
repealed.’

A measure introduced by Representative Samuel B. Tor-

5 Acts of the Forty-third General Assembly, Ch. 40.

6 Acts of the Forty-third General Assembly, Ch. 35; Index and History of
Senate and House Bills, 1929, pp. 113, 309.

7 Acts of the Forty-third General Assembly, Ch. 38.
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geson of Worth County provided for uniformity in marking
the ballots in cases where propositions are submitted to
the voters at a school election. Formerly in such cases the
voter indicated his wish by writing ‘‘yes’’ or “‘no’’ at the
designated place on the ballot. This was changed to make
the method of marking uniform with that of other elections
in which the voter’s wish is indicated by the use of a cross,
““x”’, placed in the proper square, or by registering the same
on the voting machine in case this method is used.®

Section 584 of the Code relative to the recount of ballots
in primary elections was repealed and a substitute section
introduced by Representative Richard W. Cox of Taylor
County was enacted. The law now provides that ‘‘Any
candidate whose name appears upon the official primary
ballot of any voting precinet may require the board of
supervisors of the county in which such precinet is situated
to recount the ballots cast in any such precinet as to the
office for which he was a candidate, by filing with the county
auditor not later than one o’clock P. M. on Monday after
the official canvass made by the board of supervisors is
finished, a showing in writing, duly sworn to by such can-
didate, that fraud was committed, or error or mistake made,
in counting or returning the votes cast in any such precinet
as to the office for which he was a candidate.’”

Another measure passed by the General Assembly re-
sulted in adding to the Code a new section dealing with
presidential electors. This section is to be designated as
Section 606-c1, and provides that ¢‘Vacancies in nomina-
tions for presidential electors shall be filled by the party
central committee for the state.”’*

The Forty-second General Assembly in 1927 enacted a

8 Acts of the Forty-third General Assembly, Ch. 41.
9 Acts of the Forty-third General Assembly, Ch. 42.
10 Acts of the Forty-third General Assembly, Ch. 43.
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permanent registration law, which was made applicable
to cities having a population of 125,000, and to such other
cities as might by ordinance adopt the system. The law
originally provided that registration places should be open
on certain days ‘‘in the year 1928”°. This time having
passed it was necessary for the Forty-third General As-
sembly to amend the law to make it applicable to present
and future conditions. The date 1928 was accordingly
stricken out and a provision inserted that registration places
should be open on a specified number of days ‘‘between
July 1, and up to and including the tenth day prior to the
next election following the adoption of the plan for regis-
tration.”” Under this law a voter who changes his residence
within ten days preceding an election may vote in the pre-
cinet from which he moved and in which he is already
registered.

Other sections of this law provide for the registration
of absent and disabled voters, authorize the city couneil
to adopt ordinances necessary to carry into effect the pro-
visions of the registration law, and stipulate that the ‘“cost
of material, equipment and labor for the installation and
maintenance of the permanent registration system shall be
shared equally by the county and the city’”.*

STATE OFFICERS

A Dbill introduced in the Senate by the Committee on
Compensation of Public Officers fixes the salaries of various
State officers whose compensation has formerly been set
forth in the State budget but has not been included in the
Code. Under this law the Secretary of State, the Treasur-
er, the Auditor, and the Secretary of Agriculture are to re-
ceive an annual salary of five thousand dollars, and the
Attorney General six thousand dollars. This is in each case

11 Acts of the Forty-third General Assembly, Ch. 37.
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an inerease of a thousand dollars a year over the salary
formerly received.

The Code of 1927 provided that the Secretary of the
State I'air Board should receive such compensation as the
State Fair Board might fix, but that such sum should not
exceed four thousand dollars per year. This sum has now
been increased to five thousand dollars per vear.”

By the provisions of another act the salaries of the mem-
bers of the State Highway Commission were inereased from
$2000 to $4000.%

The Committee on Cities and Towns in the Senate in-
troduced a measure which resulted in several changes in
the law relative to appeals to the Director of the Budget.
According to the Code of 1927 objectors in some school
distriets, in towns, and in townships might appeal to the
Budget Director if the sum involved were five thousand
dollars or more. In cities and towns and in certain desig-
nated school districts appeals may be had if ten thousand
dollars or more is involved. The inclusion of the word
““towns’’ in both of the above mentioned groups was clear-
ly an error and the correction was made by striking the
word ‘‘towns’’ from the first section. Minor amendments
were also made in Section 357 of the Code dealing with
the hearing and decision of the Director of the Budget.

The law dealing with decisions of the Director of the
Budget in matters pertaining to bond issues for public im-
provement was rewritten. In accordance with the new law,
““The director shall examine the entire record and if he
finds that the bonds are to be issued and arrangements for
payment have been made in accordance with law he shall
approve the same, otherwise the director shall recornmend

12 Acts of the Forty-second General Assembly, Ch. 275, Sees. 3, 5, 26, 40, 44;
Acts of the Forty-third General Assembly, Ch. 2; Code of 1927, Sec. 2882,

13 Acts of the Forty-third General Assembly, Ch. 27.
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such modifications as in his judgment are necessary to
comply with the provisions of the state law and if such
modifications are so made the director shall approve the
same, and his decision shall be final.”” This amendment
takes from the Budget Director the authority to pass on
the need of the improvement and limits his work to a re-
view of the legality of the procedure. The law also pro-
vides for permanent and temporary transfers of funds
under the direction of the Director of the Budget.™

The law provides that assessors shall record and report
the names, ages, sex, and post office addresses of all deaf
or blind persons within the assessed district. Blanks for
such reports were formerly furnished by the Seeretary
of State to the county auditor. They are now furnished
by the State Board of Kducation.”

Chapter 55 of the Code of 1927 preseribes the manner
in which a surety on the bond of a State or other publice
officer may be released from his obligation. An act of the
Forty-third General Assembly provides that petitions for
the release from such bond may be presented by either
the principal or the surety on the bond.”

Previous to 1929 no member of the Board of Control was
eligible to any other lucrative office, clective or appointive,
in the State during his term of office, or for one year there-
after. This latter disqualification was removed by the
Forty-third General Assembly, so that the term of in-
eligibility to another office now exists only during member-
ship on the Board.*

Section 1632 of the Code of 1927, relating to the State
Fire Marshal, was rewritten. The part of the section

14 Aets of the Forty-third General Assembly, Ch. 19.
15 Acts of the Forty-third General Assembly, Ch. 93; Code of 1927, Sec. 44285.
16 Acts of the Forty-third General Assembly, Ch. 44.

17 Aets of the Forty-third General Assembly, Ch. 86.
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authorizing the State Fire Marshal, his deputies, and in-
spectors to enter and examine any building or premises in
the performance of their duties shows little change. A
sub-section was added, however, authorizing the chief of
the fire department of any city to enter and inspect any
building or premises, and to order the correction of any
condition which may endanger other buildings or property
because of liability to fire on account of the dilapidated
condition of the property, or inflammable materials con-
tained therein. In case the order is not complied with, the
facts are reported to the State Fire Marshal who is then
authorized to proceed as though the inspection had been
made by him personally. This amendment to the law was
introduced by Senator C. F. Clark of Linn County."
Representative Lafe Hill of Floyd County introduced a
bill which provided that any agent or investigator, appoint-
ed by the Board of Parole for the purpose of making in-
vestigations and of apprehending and returning paroled
persons under the jurisdiction of the Board, shall, while
engaged in such work, have the powers of a peace officer.
A similar measure, also introduced by Representative Hill,
provided that the State Fire Marshal, his deputy, and as-
sistant deputies, while engaged in the duties of their office,
shall likewise be vested with the powers of peace officers.”
Representative Frank W. Klliott of Scott County intro-
duced a measure which provided for the creation of the
position of health department inspector for the purpose
of assisting in the enforcement of the law relating to the
practice of certain professions affecting public health. This
officer is a member of the State Department of Health and
his compensation until June 30, 1931, shall be such salary
as the Kxecutive Council may approve, but shall not exceed

18 Acts of the Forty-third General Assembly, Ch. 94.
19 Acts of the Forty-third General Assembly, Chs. 88, 95.
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the money received by virtue of the law relative to the regu-
lation of professions affected.

The same law which provided for an inspector in the
Health Department also provided for a minor change in
the law relative to a petition for the revocation of a pro-
fessional license. Formerly such a petition was presented
to the clerk of the district court either by the Attorney
General, or by the county attorney. Now all such petitions
are presented by the Attorney General.*

By virtue of a measure introduced by Representative Wm.
M. Dean of Sac County provision is made for the registra-
tion of all military graves in Towa. The duty of keeping
this record is assigned to the Adjutant General. The law
stipulates that this officer ‘‘shall make and preserve by
counties a permanent registry of the graves of all persons
who shall have served in the military or naval forces of
the United States in time of war and whose mortal remains
may rest in Towa.’’*

The Committee on Judiciary in the House introduced a
measure authorizing the State Highway Commission to
request of the Attorney General the assistance of a special
attorney to look after the legal work of the Commission.
The law further stipulated that the Attorney General should
appoint a special assistant to take charge of this work. This
officer shall be allowed a salary of $4500 per year and the
Highway Commission shall, upon the request of the Attor-
ney General, provide and furnish a suitable office for the
newly appointed officer.?*

It is the duty of the Secretary of State to keep a record
of contracts relative to the purchase, sale, or leasing of
public utility equipment. Prior to 1929 the law provided

20 Acts of the Forty-third General Assembly, Ch. 64.
21 Acts of the Forty-third General Assembly, Ch. 134.
22 Acts of the Forty-third General Assembly, Ch. 236.
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that such contracts should be recorded by the Secretary
of State in a record kept for that purpose, and certain fees
were designated for such recording. This law has been
amended to provide that such contracts shall be filed with
the Secretary of State who shall number them consecutive-
ly, and maintain a card index of them alphabetically ar-
ranged which shall be preserved as a permanent record.
A fee of one dollar is allowed the Secretary for filing each
contract.*

Formerly a fee of ten cents per one hundred words was
payable to the Secretary of State for recording the articles
of incorporation of foreign corporations not organized for
pecuniary profit. The provision for this fee was stricken
out, so that they are now filed free of charge. By the same
act the Secretary of State is instrueted to number con-
secutively all such copies filed in his office, and to maintain
a card index thereof alphabetically arranged to be pre-
served as permanent records of his office.>

A bill was introduced in the Senate by George A. Wilson
of Des Moines to define, regulate, and provide for the licen-
sing of real estate brokers and salesmen. For the purpose
of the administration of this act, the Secretary of State is
constituted the Real Estate Commissioner. He has the
power of issuing licenses to real estate brokers and sales-
men, under conditions provided in the act, without which
1t is declared unlawful to act or advertise as such broker
or salesman. A fee of ten dollars is to be charged for a
broker’s license and five dollars for a salesman’s license.
The act provides for the suspension or revocation, as well
as for the issuing of licenses. Any conduect which consti-
tutes improper, fraudulent, or dishonest dealing is grounds

23 Acts of the Forty-third General Assembly, Ch. 240,

2¢ Acts of the Forty-third General Assembly, Ch. 216; Code of 1927, Sec.
8601.
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for the revocation of a license, and unlawful conduct on the
part of the salesman, agent, or employee of a broker is
cause for the revocation of the license of the employer if
he had guilty knowledge thereof. The Commissioner is
required to prepare a list of all licenses issued, suspended,
or revoked by him during the past year at least semi-
annually and to mail copies of such lists to the clerk of the
distriet court of each county and to any person in the State
upon request. Besides revocation of licenses, the act pro-
vides punishment for violation of any of its provisions.
This regulation does not become effective until January
1, 1830

LEGISLATURE

Provision was made by the Forty-third General Assembly
that each member of the legislature and the Lieutenant
Governor shall, while attending the regular session of the
General Assembly, be paid his actual expenses to the extent
of five hundred dollars. This is in addition to the regular
salary. Sworn itemized claims for the amounts thus ex-
pended shall be filed with the State Board of Audit. The
law was made applicable to members of the Forty-third
(Gteneral Assembly.*

The Code provides that the Superintendent of Printing
shall make free distribution of the Code and session laws
to various public institutions and offices. This law was
amended to provide that two copies of each of these books
shall also be sent to the Library of Congress.

The Superintendent of Printing is also authorized to
distribute gratuitously to interested persons copies of the
Code of 1897 and supplements thereto, also the session laws
of the Fortieth and previous General Assemblies. Under

25 Acts of the Forty-third General Assembly, Ch. 215.
26 Acts of the Forty-third General Assembly, Ch. 1.
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the new law the Code of 1924 may also be distributed gra-
tuitously.*”

COURTS AND COURT PROCEDURE

The salary of distriet judges was inereased by the Forty-
third General Assembly from four thousand to five thou-
sand dollars per year. When a judge is required to leave
the county of his residence to perform his duties, he is al-
lowed his actual and necessary expenses. Such expenses
are itemized and certified to the Auditor of State, who is
authorized to pay the same. IFormerly such accounts were
audited by the Board of Audit. This is no longer required.*

By virtue of a measure introduced by the House Com-
mittee on Judiciary, the number of judges of the Supreme
Court of the State was increased from eight to nine, five
of whom shall constitute a quorum to hold court. The
additional judge was appointed by the Governor to hold
office until the first of January following the general elec-
tion of 1930, and until his suceessor is elected and qualified.
His successor in office is to be elected at the general election
in 1930 for a term of six years. By the provisions of an-
other act of the legislature, passed later in the session, an
appropriation of approximately thirty-four hundred dollars
was made to pay the salary of this judge and his secretary
from the date of appointment until July 1, 1929.*

Where terms of the distriet court are held in any city or
town not a county seat the city or town is required to fur-
nish a meeting room free of charge to the county. A bill
introduced by Representative Harry M. Greene of Avoca
provides that any necessary alterations, repairs, or addi-

27 Acts of the Forty-third General Assembly, Chs. 3, 4; Code of 1927, Secs.
235, 237.

28 Acts of the Forty-third General Assembly, Chs. 251, 252,

29 Acts of the Forty-third General Assembly, Chs. 290, 296.
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tions to such rooms shall be provided at the expense of the
county,” and the county board of supervisors is author-
ized and empowered to make the necessary repairs. This
measure, although stated in general terms, was apparently
passed to apply to specific conditions existing in Potta-
wattamie County. The distriet court meets at the city of
Avoca as well as at Council Bluffs which is the county
seat.’

Justices of the peace and constables in townships having
a population of ten thousand or over are allowed to retain
such fees as may be allowed by the board of supervisors,
not to exceed five hundred dollars per year, for the expenses
of their offices actually incurred. All other fees are to be
paid to the county treasurer. This law was amended to
provide that such officers, in townships having a population
of fifty thousand, may retain one thousand dollars for of-
fice expenses.™

Senator Ralph U. Thompson of Muscatine was the author
of a bill relative to the filing and approval of appeal bonds.
This law reads as follows: ‘“The filing by an approving
officer of a duly tendered appeal bond in an appeal to any
court shall ecarry the presumption until the contrary is es-
tablished that said officer approved the bond even though
no formal approval is endorsed on the bond.’”**

Section 10071 of the Code of 1927 provides that when
there is a difference between the Christian names or initials
in which a title is taken, and the Christian names or in-
itials of the grantor in the next succeeding conveyance, but
the surnames in both are the same, such conveyances or

30 Acts of the Forty-third General Assembly, Ch. 249; Code of 1927, Sec.
10771.

31 Jowa Official Register, 1909-1910, p. 183.

32 Acts of the Forty-third General Assembly, Ch. 250.

33 Acts of the Forty-third General Assembly, Ch. 240.
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record thereof shall be ‘‘conclusive’’ evidence that the sur-
names in the several conveyances refer to the same person.
This law applied, however, only to conveyances executed
prior to January 1, 1900. This section was amended to
make such conveyances or records only ‘‘presumptive’’
evidence that the signatures were of the same person, and
the law was made applicable to conveyances executed prior
to January 1, 1915. The measure which provided for this
change in the law was introduced by Representative L. B.
Forsling of Woodbury County.*

A judge’s order may issue in vacation, directing any of
the officers of the court in relation to the discharge of their
duties. Iormerly such an order remained in force only
during the vacation in which it was granted and for the
first two days of the ensuing term. This latter provision
has been amended to provide that such order, except in
case of an order which regulates the business of a receiver,
assignee, trustee, or other officer of the court who is con-
ducting a continuing business or a process of liquidation,
shall be in foree during the vacation in which it is granted
““and until the close of the next ensuing term of court.”” No
order or ruling heretofore made in vacation regulating the
act of a receiver, assignee, trustee, executor, administrator,
or guardian shall be declared void on account of the fact
that it was made or entered in vacation unless an action
to set it aside shall be commenced within ninety days after
the taking effect of the law.*

In actions cognizable in equity, wherein issues of fact
are joined, the court may order the evidence or any part
thereof to be taken in the form of depositions, or either
party may take depositions as authorized by law. Former-
ly such parties were entitled to a continuance to another

3¢ Acts of the Forty-third General Assembly, Ch. 242.
35 Acts of the Forty-third General Assembly, Ch. 253.
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term for the purpose of taking depositions. In accordance
with an amendment to this law a continuance ‘‘may in the
diseretion of the court be granted’’, but a litigant is not
entitled as a matter of right to such a continuance.”

Senator C. F. Clark of Linn County introduced a measure
which amended the law relative to executions. The new
law provides that if real estate is levied upon, except by
virtue of a special execution issued in cases foreclosing
recorded liens, the officer making the levy shall make an
entry in the encumbrance book in the office of the clerk of
the distriet court. Such an entry shall contain the number
and title of the case, date of levy, date of entry, amount of
the claim, and a deseription of the property levied upon,
and shall constitute notice that such levy has been made.*

The Towa law provides that if a debtor is a resident of
this State and the head of a family, he may hold exempt
from execution certain designated property including wear-
ing apparel, a private library, two cows and two calves,
fifty sheep, poultry to the value of fifty dollars, household
and kitchen furniture, and other designated articles of a
like nature. This law was amended by the Forty-third
General Assembly to provide that if such a resident debtor
does not own one or more of these items of property, ‘‘his
wife, if she is an actual member of the family, and owns
one or more such items, and is the debtor, shall be entitled
to hold such items exempt from execution.”” Moreover, if
the debtor is a woman and a resident of this State, although
not the head of a family, she may hold exempt from ex-
ecution a sewing machine, and poultry to the value of fifty
dollars.*

36 Acts of the Forty-third General Assembly, Ch. 254.
37 Aets of the Forty-third General Assembly, Ch. 255.

38 Acts of the Forty-third General Assembly, Ch. 256; Code of 1927, Seec.
11760.

THE FORTY-THIRD GENERAL ASSEMBLY 25

The foreign guardian of any non-resident ““minor, idiot,
lunatie, or person of unsound mind’’ may be appointed the
guardian of the property of such person in this State. When
such an appointment is made the guardian is required to
file in the office of the clerk of the district court in the county
where the property is situated, a certified copy of his of-
ficial bond. The law formerly provided that upon the filing
of such a bond the court or judge should order the personal
property of the ““minor’ to be delivered to the guardian.
The term ‘‘“minor’’ as here used does not include all per-
sons under guardianship. Accordingly, the law was amend-
ed substituting the word ““ward’’ for the word ‘“minor’’,
thereby directing that the property of any such ‘“ward’’
be delivered to the guardian.®®

The law with regard to assignments made for the benefit
of ereditors provides that when an assignment is made, the
assignee shall give notice of such assignment by publica-
tion, and send notice by mail to creditors of whom he is
informed. Prior to 1929 such creditors were required to
present their claims under oath to the assignee within three
months. Under an amendment to this law, claims are now
filed in the office of the clerk of the district court.®

Another act repealed the law forbidding prosecuting at-
torneys to refer in their arguments to the fact that the de-
fendant in a eriminal case was not a witness. This bill
created much discussion among the lawyer members of the
Senate, and not in recent years has there been a more seri-
ous or more studied debate over any question in either
house. Those in favor of the repeal contended that a law
prohibiting mention of the defendant’s failure to testify
in his own behalf was a technicality shielding him from
conviction, and giving him an unfair advantage over the

39 Acts of the Forty-third General Assembly, Ch. 25
10 Acts of the Forty-third General Assembly, Ch. 25
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State. The argument on the other side was that it would
afford to county attorneys an opportunity to substitute
their opinions for evidence as to the guilt of the prisoner.*

A number of sections in the chapter of the Code relating
to the form, contents, and sufficiency of indictments were
rewritten by an act of the legislature. The act provides
that the indictment may charge the offense of which the
defendant is being accused, either by using the name given
to the offense by statute, or by stating so much of the of-
fense as is sufficient to give the court and the accused notice
of the offense being charged. If the indictment fails to
inform the defendant of the offense sufficiently to enable
him to prepare his defense, the county attorney is instruected
to furnish a supplemental or a new bill of particulars. If
it appears that the bill of particulars does not state the of-
fense charged in the indictment, or that a prosecution is
barred by the statute of limitations, the indiectment may be
set aside on a motion of the defendant unless the county
attorney files another bill of particulars correcting these
defects. The requirement as to the name by which the de-
fendant is designated in the bill of particulars is very gen-
eral, even a fictitious name being sufficient under the new
provision. An indiectment need contain no allegation as to
the time, place, means, or intent of the act unless those are
material ingredients of the offense charged, and no indiect-
ment need state any matter not necessary to be proved.
The requirements of indictments as to articles to be used
as evidence were likewise made very general. Any allega-
tion unnecessary under the provision of this act, or under
existing law, if contained in an indictment may be disre-
garded. The form of indictment to be used is also given.*

41 Acts of the Forty-third General Assembly, Ch. 269; The Des Moines
Register, February 14, 1929.

42 Acts of the Forty-third General Assembly, Ch. 266.
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A motion for setting aside an indictment had formerly
to be sustained if the grand jury were not selected, drawn,
summoned, impaneled, or sworn as prescribed by law. The
Forty-third General Assembly made an exception to this
provision, providing that a motion to set aside an indiet-
ment shall not lie on the ground that the grand jury which
returned the indictment was composed of more than one
juror from the same civil township.*

Section 13946 of the Code which defined a motion in
arrest of judgment in eriminal cases was repealed.**

The old law provided that the plea of guilty could only
be made in open court by the defendant himself. This sec-
tion was amended by adding the provision that ‘‘The plea
may be entered in vacation at the usual place of holding
court in any county of the judicial distriet.”” This amend-
ment was introduced by Representative Marion R. Me-
Caulley of Calhoun County.*

APPROPRIATIONS

Any attempt to discuss in detail all the appropriations
made by the Forty-third General Assembly for the biennium
commencing July, 1929, is quite beyond the scope of this
article; but a tabulation of the larger items of expenditure
gives some idea of the types and the amounts of appro-
priations made from public funds for the purpose of run-
ning the State government.

The following table presents a tabulation of all appro-
priations for the ensuing biennium under four headings,
“For the Maintenance of State Government and State
Officers”’, “‘For the Support and Maintenance of State In-
stitutions”’, “To Satisfy Claims”’, and ‘‘ Miscellaneous’’.

43 Acts of the Forty-third General Assembly, Ch. 267.
44 Acts of the Forty-third General Assembly, Ch. 270.
45 Acts of the Forty-third General Assembly, Ch. 268.
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. HAPTER For WHAT AMOUNT PErIOD
APPROPRIATIONS BY THE FORTY-THIRD (GENERAL ASSEMBLY C ’ s
TENAN! STATE GOVERNMENT AND STATE OFFICERS ol ith Mt L0E60N ' Shdl T
For THE MAINTENANCE OF STATE N2 A ATE 'ER of biennium
CHAPTER For WHAT AMOUNT PERIOD 287 Geological Survey 12,200.00 | Each year
of biennium
287 Department of the Adjutant General | $230,145.00 | Each year
of biennium 287 | Office of Governor 20,700.00 | Each year
of biennium
287 Department of Agriculture 472,350.00 | Each year
of biennium 287 Department of Health 81,525.00 | Each year
of biennium
287 Board of Audit 4,200.00 | Bach year [ iennit
of biennium 287 Historical Department 49,550.00 | Each year
b e of biennium
287 Auditor of State 27,500.00 | Each year =
of biennium 287 State Ilistorical Society 40,200.00 | Each year
i of biennium
287 Commission for the Blind 12,000.00 | Each year
of biennium 287 Industrial Commission 36,730.00 | Each year
" of biennium
287 Director of the Budget 30,800.00 | Each year
of biennium 287 Department of Insurance 55,510.00 | Each year
’ of biennium
287 Board of Conservation 130,000.00 | Each year
of biennium 287 Department of Justice 98,950.00 | Each year
of biennium
287 Board of Control, salaries and ex- 92,300.00 | Each year
penses, general office of biennium 287 Bureau of Labor 21,900.00 | Each year
3 of biennium
287 Custodian 60,380.00 | Each year s
of biennium 287 Library Commission 24,320.00 | Each year
] . . of biennium
287 Judges of District Courts 317,500.00 | Each year
of biennium 287 State Library 54,320.00 | Each year
: & I of biennium
287 Board of Eduecation, salaries and| 56,112.00 | Each year
expenses of biennium 287 | Board of Mine Examiners 1,250.00 | Each year
i e of biennium
287 State Entomologist 9,000.00 | Each year
of biennium 287 Mine Inspectors 13,960.00 | Each year
& of biennium
287 Executive Council, general office ex- 24,280.00 | Each year
pense of biennium 287 Board of Parole 33,500.00 | Each year
) = of biennium
287 Executive Council, State purposes 214,250.00 | Each year
of biennium 297 Salary of Peace Officers 5,000.00 | Lump sum
287 State Fair Board 63,000.00 | Each year 287 Pharmacy Examiners 8,900.00 | Each year
of biennium of biennium
287 Agricultural Societies 160,000.00 | Each year 287 State Printing Board, salaries and| 17,950.00 | Each year
of biennium office expenses of biennium
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CHAPTER For WmaT AMOUNT PERIOD
292 Per diem compensation under Senate | Amount
Joint Resolution No. 1, for addi-| necessary
tional employees of General As-
sembly
293 Expenses of members of General 54,500.00 | Lump sum
Assembly including Lieutenant
Governor
294 Increase in salaries under Senate| 10,000.00 | Lump sum

File No. 456

For SUPPORT AND MAINTENANCE OF STATE INSTITUTIONS

CHAPTER For WHAT AMOUNT PERIOD
287 State Printing Board, State purposes | 142,020.00 | Each year
of bie