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I, 

INTRODUCTION 

Order of Study-Tho naturn,l order of inquiry into 
the government of one of tho ti nite(l States begins 
1rith its Constitut ion. In harmony wi tl1 this thought 
we devote tlto fir ·t chapter of the following study of 
I owa to tho text of it:; fundamental la\L \Ve suggest, 
howo \~e r , that at the ont::d the 1mpil be not required to 
do more than carefully read this text, and that tho more 
minute examination of its pro\'isions be taken np in con
nection with the subsecpwnt chapters in \\·hich they are 
re~stn,ted and exphtined in detail. 

])cfinitious-lt cannot be too strongly urged npon 
tenehors and pupi l::; tltat they do not lea>e any topic 
which is diseu,;;ed in thi:; lit tle Yolnrne until tbo moan
ing of the language employed. ha~ been tlJOronghly Jll<t:S~ 

tercel . \Vhile careful eiiort has been mad e to state rules 
ancl pri ncipl s i 11 plain ancl ordinary term;;, it has been 
i1npossible to a\·oid ahntys the me of words and phrase,; 
peculiar to law books n,nd 1nitings. 

The Constitntiou also contains many terms 11 0t at first 
reac1 ily under::Jtood hy tl10 non-professional reader. In 
most instance, of thi.; kind we ll <We g i\·en definitions and 
explanations which will omtble the young person of ordi
nary in telligence to grasp tho id ea sought to be con-
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4 I .1YTROD UC'TION 

veyed. Lack of space has prevented other definition;; 
which conld have been gi,·en with profit; bnt the dili
gent stndent can be ruliell npon to roH~nlt the dictionary 
and other available works of reference, whmteYer he 
finds hin:tself in donbt upon a q nest ion of interpretation. 

Equivalent Terms-In the following chapters the 
words "elector" and " \'Oter" have been used as lta\·
ing the same meaning. La\YS enacted by the Legisla
ture of the State or by the Congress of the United 
States are spoken of as "acts," "statutes," " statu
tory laws,'' and '' enactments.'' The words '' road,'' 
''public road '' are treated as of the same signification 
as "hio·hway." The constitutional name of the Senate 

0 

and Ilouse of RepresentatiYes of the State, when taken 
together as a law-making hocly, is "The General As
sembly of the State of Iowa,'' lmt in 1)opular usage it 
is more frequently and simply mentioned as "the Leg
islature," a usage which we ha,·c sometimes followed. 
Other similar instances \Yill be noted by the observant 
l'eader. 

IOWA 
ITS STATE AND LOCAL GOVERNMENT 

WlTIJ THE 

STATE CONSTITUTION 

'1'0 TEACHERS 

Knowledge of the general nature of our state government and of 
the laws which command our obedience is indi>;pensable to a high 
standat·cl of cit izenshi p , E,·ery man and woman is cltarged with 
public as well as private responsibilities; and upon the manner in 
wltich the young are trained to meet those responsibilities depends 
the destiny of our country. 

To aid in imparting instructions along these lines, the following 
chapters Lave been written. 

The SLlbject treated is generally, but very erroneously, suppo. eel 
to be too complex and abstruse for any bnt trained lawyers to under· 
stand. The ma('hinery of our government is remarkabl e for its s im
plicity, and its practical operation can readily be made plain and full 
of interest to eve t-y intelligent child. 

Practical illustration of the a(lministration of govern ment, in some 
of its minor features at least, is always at l>and for the use of the apt 
instructor; and such familiar examples as the workiug of public 
roads, annual school meetings, annual and special elections, proceed
ings of school directors, city councils, boards of superviso rs, mayors, 
and j usticcs of the peace, the assE'ssment and collection of taxes, and 
other similar matters, can be made topics of profitable discussion and 
inquiry. 

Conceming other features not coming within the range of personal 
observation, pupils should l;e encouraged to go beyond the outline 
lesson and investigate for themselves all availa!Jle sources of infor
mation. 

Among the authorities in easy reach are the Code, containing a 
compilation of all the statutes of general importance; the Official 
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Ht:'gistcr, publislwd ye~rly hy thP SPcreiary of State; the Census Re
ports; n'ports o f all the 1·nrious Htate OfficPs ; Annals of Iowa; Acad
emy of 8cience ; ll anubook for Iowa 'l'eac!Jers, publi shed an nually 
fur free distribooiion. Of thcsc, th e fit·,;t can be found in the ofllce ~r 
every lawyer and magistrate; while the other document· named may 
usually be obtain rd witl10u t ex pense by applying to the prop~r 
otlice o· at the State Capitol. 

l\Iany other helps will be diticovered by the st udent wloo eultivates 
the lo a bi t o f' inde1w nd cnt investigatinn and inclcpenclPnt thought. 

:\o word or phrase, wade use of in the text, should be passed until 
its meaning is fully explained and understood. Studied in this 
manner and with this spirit, the tiwe employed upon these pages 
cannot he otherwise than well spent. 

CHAPTER I 

COXSTITUTTOS OF lOW A 

The heavy face figures in the ma rgitt are inserted f07· convenience 
of 1·eference. 

1 \VE, 'l'TIE PEOPLE 01~ 'l'JfE ST_\'l'E 01<• IOWA, gratrful to the 
Supreme Being for th e blessingK hithe rto enj oyed , and feel
ing our dependence on Him for a continuat ion of these 
"bl essings, do ordain and establish a free ancl independent 
government, l>y the name of 'l'I!E STATE OP IowA, the 
houncla ries whereof sh a ll be as foll ows : 

2 Beginning in the middle of the main chann el of the Missis

sippi riYe1·, at a point due east of the middle of the mouth of 

the main ch anne l of th fl Des Moin es river, thence up the middle 

o f t he main channel of tlte said Des .\loines river, to a point on 

said river where the northern boundary line of the State of 

.\Ii souri-as establ ished by the Constitution of that State

adopted June 12, 1820-crosses the said middle of the main 

channel of the said Des "loines river; thence westwardly 

along the sa id northern l>oundary line of the State of "Iissouri, 

as established at the time aforesaid, un t il an extension of said 

line intersects th e middle of main chnnnel o f the Missouri 

river; thence up the middle of the main channel of the sa id 
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Missouri riYer to a point opposite tloe middle of the main 

channel of t he Big Sioux rh·e r, according to Xicollett's map; 

then ce up the main cloannel of the Big Sioux river, accord

ing to the said map, until i t is intersected l>y the parallel 

of forty-three dPgrees a nd thirty minutes north latit ude; 

thence east along ~a iel parallel of forty-three degrees and 

thirty minutes, until said paral lel in tersects the middle of 

the main channel of the Miss issippi river ; tloence clown the 

middle of the m:tin channel of said J\lississippi river to the 

place of beginning. 

Article I. B ill oi' R igllts 

3 SECTION 1. All men are, by nature, free and equal, and 

have certain inalienable riglots, among which are those of en

joying and defending life and liberty, acquiring, poss<'ssing, 

and protect ing property, and pursuing and obtaining safety 

and happin ess_ 

4 SEc. 2. All political power is inh erent to the people. Gov

ernment is inst ituted for the protection, secu rity, and benefit 

of the people, and they have the righ t , at all times, to alter 

or reform the same, whene1·er tloe pu bl ic good may require it. 

5 SEC. 3. The General Asseu•bly sloall make no law respect

ing an establishment o f religion, or prohiuitiug the free exer

cise thereof ; nor shall any pe rson be compelled to attend any 

place of worslJip. pay tithes, taxes, or other rates for building 

or repairing places of worship, or th e maintenance of any 

minister, or mini st ry. 

6 SEC. 4. Xo r el ig iou s test shall l>e r eq uired as a qualification 

for any office or public trust, and no person shall be deprived 

of any of his rights, privileges, or capacities, or disqualified 

from the performance of any of his public or pri\·ate duties , 

or rendered incompetent to g il·e e1·iolence in any court of law 

or equity, in conseque nce of his opinion s on the subject of 

r eligion; nud auy party to any judicial proceeding shall haYe 
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the right to use as n witness, or take the testimony of, any 

other person not dis<lLHtlified on account of interest, who may 

be cognizant of any fact material to the case; and parties to 

snits may be witnesses, as proYided by law. 

SEC. 5. Any citizen of this State wlw may hereafter be en-

gaged, either directly or indirectly, in a uuel, either as princi

pal, or accessory before the fact, ~hall foreve r be disqualified 

from holding any oJJice under the con~titution and laws of this 
State. 

8 SEC. 6. All laws of a general nature ~hall havE~ a uniform 

operation; the General A .. sembly sllall not grant to any 

citizen, or class of citizens, pri,· ileges or immunities wloich, 

upon the same terms, sllallnot equally l>t>long to all citizens. 

9 SEc. 7. E\•ery person may speak, write, and publish his 

sentiments on :til subjeds, being responsil>le for the abuse of 

that right. No law shall be passed to restrain or uuridge the 

liberty of speech, or of the pre~s. In all pl'Osecutions or in

dictments for libel, the truth may be given in evidence to tile 

jury, and if it appear to the jury that the matter charged as 

libelous was true, and was published with g-ood motives and 

for justifiable ends, the party shttll be aclluitted. 

10 SEU. 8. 'l'he right of the people to be secure in the ir per

sons, houses, papers, and effects against unreasonable seizures 

and searches shall not lie violated ; and no warrant shall issue 

but on probable cause, supported by oath or affirmation, 

particularly describing the place to be searched, and the 

persons and tllings to be seized. 

1 1 SEC. 9. The right of trial by jury shall r emain inYiolate; 

but the General Asseml>ly may authorize tt·iul by a jnry of a 

less number than t\\·elve men in inferior courts; bnt no 

person shall be deprived of life, liberty, or property without 

due process of law. 

1 2 Sue. 10. lu all criminal prosecutions, and in cases involving 

the life or liberty of an individual, the accused shall have a 
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right to a speedy and puhlic trial by an impartial jury; to be 

informed of the accusation against him; to have a copy of the 

same when demanded; to be confronted with the witnesses 

against him ; to ltave contpulsory Jn·ocess for his witnesses ; 

and to have the assistance of counsel. 

13 SEC. 11. All offenses less than felony and in which the 

punishment does not exceed a fine of one hundred dollar~. or 

imprisonment for thirty days, shall be tried summarily before 

a Justice of the Peace, or other officer authorized by law, on 

information under oath, without indictment, or the interven

tion of a grand jury, saving to the defendant the right of ap

peal ; and no person shall be held to answer for any higher 

criminal offense, nnless on presentment or indictment by a 

grand jury, except in cases arising in the army, or navy, or in 

the militia, when in actual service, in time of war or public 

danger. 

1 4 SEc. 12. No person shall, after acquittal, be tried for the 

same offense. All persons shall, before conviction, be bail

able, by sufficient sureties, except for capital offenses where 

the proof is evident, or the presumption great. 

15 SEc. 13. The writ of habeas corpus shall not be suspended, 

or refused when application is made as required by Jaw, un. 

le.-s, in case of rebellion, or invasion, the public safety may 

require it. 

16 SEc. 14. The military shall be subordinate to the civil 

power. No standing army shall be kept up by the State in 

time of peace ; and in time of war, no appropriation for a 

standing army shall be for a longer time than two years, 

1 7 SEC. 15. No soluier shall, in time of peace, be quartered in 

any house without the consent of the owner, nor in time of 

war except in the manner prescribed by law. 

18 SEC. 16. Treason against the State shall consist only in 

levying war against it, adhering to its enemies, or giving them 

aid and comfort. No person shall be convicted of treason, un-
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less on the eYidenre of two "·itnesses to the same overt act, or 

con fes~ion in open court. 

19 SEC. 17. Excessive bail shall not be reqn ired ; excessive 

fines shall not be imposed, and cruel and unusual punishment 

shall not be inflicted. 

20 SEC. 18. Private property shall not be taken for pul.Jlic use 

without just compensation first l.Jeing made, or secured to be 

made, to the owner thereof, as soon as the damages shall he 

asse sed by a jury, who shall not take into consideration any 

advantages that may result to said owner on account of the 

improvement for which it is taken. 

21 SEC. 19. No person shall be imprisoned for debt in any 

civil action, on mesne or final process, unless in case of fraud; 

and no person shall be imprisoned for a militia fine in time of 

peace. 

22 SEC. 20. The people Jta,·e the right freely to assemble 

together to conntiel for the common good; to make known 

their opinions to their representatives and to petition for are

dress of grievances. 

23 SEc. 21. Ko bill of attainder, ex po.ltfttcto law, or Jaw im

pairing the obi igation of contractti shall e,·er be passed. 

2 4 SEC. 22. Foreigners who are, or may h ereafter become, 

residents of this l::ltate shall enjoy the same rights in respect 

to the possession, enjoyment, and descent of pl'Operty as 

nati ,·e-born citizens. 

2 5 SEC. 23. There shall be no slavery in tbis State, nor shall 

there be involuntnry ser vitude, unless for the punishment of 

crime. 

26 SEC. 24. No lease or grant of ugricultural lands, reserving 

any rent, or sen ice of any kind, shall be nd id for a longer 

period than twenty years. 

2 7 SEC. 25. The enumeration of rights shall not be construed 

to impair or deny others, retained by the people. 

28 [l::lEC. 26. No person shall manufacture for sale, or sell, or 
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keep for sale, as a be,·omge, any intoxicating liquors what

ever, including ale, wine, and beer. The General Assembly 

shall by law prescribe regulations for the enforcement of the 

prohibition herein contained, and slJall thereby provide suita

ble penalties for the \·iolatiun of the provision hereof. J 
29 [ Tlw foNgoing amendu1e11t was adopted at a specirtl election 

held on June 27, 1882. Tlte supreme coltrt, April 21, 1883, in 
the case of ICoehln· &'; Llmge vs. Ifill, and nported in 60th 

Iowa, page 543, hel<l that, owing to cn·tain i?ngulrtrities, the 

smae was not legally submitted to the electors, and diet not be

come a part of tl!e constitutio,._] 

30 

A1•ticle II. Right of' Sulfmge 

SECTIOX 1. Every [wl!itP] male citizon of the United States, 

of the age of twenty-one years, who shall have been a resident 

of this State six months next preceding the election, and of 

the county in which he claims his vote sixty days, shall be 

entitled to vote at all elections which are now or hereafter 

may be authori~ed by law. 

[Amended by striking out the 1cord "white" at the gene7'Ctl 

election in 1868.] 

31 SEc. 2. Electors shall, in all cases except treason, felony, 

or breach of the peace, be privileged from arrest on the days 

of election, during their attendance at such elections, going to 

and returning therefrom. 

32 SEC. 3. No elector shall be obliged to perform military dnty 

on the day of election, except in t ime of war or public danger. 

33 SEc. 4. No person in the military, naYal, or marine service 

of the United States shall be considered a resident of this 

State by being stationed in any garrison, barrack, or military 

or naval place or station within this State. 

3 4 SEC. 5. No idiot, or insane person , or per on convicted of 

any infamous crime shall be entitled to the privilege of an 

elector. 
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35 SEC. 6. All elections by the people shall be by ballot. 

[Amendment. J The general election for State, district, 

county, and township officers shall be held on the Tuesday 

next after the first Monday in No''embPr. 

[The foregoing amendment was adopted at the general 

election in 1884.1 

Article III. Of the Di tribution of Powers 

36 SECTION 1. The powers of the government of Iowa shall be 

divided into three separate departments-the Legislative, the 

Executive, and the Judicial; and no person charged with the 

exercise of powers properly belonging to one of these depart· 

ments shall exercise any functi on appertaining to either of the 

others, except in cases hereinafter expressly directed or per

mitted. 
Legislative Department. 

3 7 SECTION 1. The Legislative authority of this State shall be 

vested in a General Assembly, which shall consist of a Senate 

and House of Representatives; and the style of every law 

shall be: 

''Be it enacted by the Genm·al Assembty of the State of 

Io1olt." 

38 SEc. 2. The sessions of the General Assembly shall be 

biennial, and shall commence on the second Monday in Janu

ary next ensuing the election of its members ; unless the 

Governor of the State shall, in the meantime, convene the 

General Assembly by proclamation. 

39 SEC. 3. The members of the House of Representatives shall 

be chosen every second year by the qualified electors of their 

respective districts, on the Tue day next after the first Mon

day in November; and their term of office shall commence on 

the first day of January next after their election, and continue 

two years, and until their successors are elected and qualified. 

40 SEC. 4. No person shall be a member of the Honse of 

Representatives who shall not have attained the age of 
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twenty-one years, be a [j1'fe 1rkite] male citizen of the United 

States, and shall have been an inhabitant of this State one 

year next preceding his election, and at the time of his 

election shall have had an actual residence of sixty days in the 

county or district he may ha1·e been chosen to represent. 

[Amendecl by st1·iking out the 100Nls "fne white," at the 

general elcrtion in 1880.] 

41 SEC. 5. Senators shall be chosen for tbe term of four years, 

at the same time and place as Representatives ; they shall he 

twenty-five years of age, and possess the qualifications of 

Representatives as to residence and citizenship. 

42 SEC. 6. 'L'he ntunher of Henators shall not be less than one

third, nor more than one-half the Representative body; and 

shall be so classified, by lot, that one class, being as nearly 

one-half as possible, shall be elected every two years. When 

the number of Senatms is increased, they shall be annexed by 

lot to one or the other of the two classes, so as to keep them 

as nearly equal in numbers as practicable. 

43 SEc. 7. Each house shall choose its own officers, and judge 

of the qualification, election, and return of its own members. 

A contested election shall be determined in such manner as 

shall be directed by law. 

44 SEc. 8. A majority of each house shall constitute a quorum 

to transact business; but a smaller number mtty adjourn from 

day to day, and may compel the attendance of absent members 

in such manner and under such penalties as each house may 

provide. 
45 SEc. 9. Each house shall sit upon its own ad journments, 

keep a journal of its proceedings, and publish the same; de

termine its rules of proceedings, punish members for dis

orderly behavior, and, with the consent of two-thirds, expel 

a member, but not a second time for the same offense; and 

shall have all other powers necessary for a branch of the 

General Assembly of a free and independent State. 

l .. ~;.!IJ•.&•• A • 1 ' • ' ,•' 
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46 SEC. 10. E,·ery member of the General Assembly shall 

have the liuerty to dissent from, or protest against, any net or 

resolution which he may think injurious to the public or an 

indiYidual, and have the reasons for his di sent entered on the 

jouruals; and the yeas and nays of the members of either 

house, on any question, shall, at the desire of any two mem

bers present, be entered on the journals. 

4 7 tlEl'. 11. Senators and representatives, in all cases, except 

treason, felony, or breach of the pence, shall be privileged 

from arrest during the session of the General Assembly, and 

48 
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in going to and returning from the same. 

SEC. 12. \Vhen vacancies occur in either house, the Gov

emor, or the person exercising tbe functions of Go,·ernor, 

shall issue writs of election to fill such vacancies. 

SEc. 13. The doors of <.'ncb house shall be open, except on 

such occasions as, in the opinion of the house, may require 

secrecy. 

SEc. 14. Neither bon. e shall, without the consent of the 

other, adjourn for more than three days, nor to any other 

place than that in which they may be sitting. 

SEC. 15. Bills may originate in eHher house, and may be 

amended, altered, or rejected by the other; and every bill, 

having passed both houses, shall be signed by the Speaker 

and President of their respective houses. 

52 SEC. 16. Every bill which shall ha,·e passed the General 

Assembly sllall, before it becomes a law, be pr<.'sented to the 

Governor. If he appro,·e, he ~l1all sign it; but if not, he shall 

return it, with his objection , to the house in which it origi

nated, whicl1 shall enter tLe same upon their journal, and 

proceed to reconsider it; if, after such reconsideration, it 

again pass hotll houses, by yeas and nays, hy a majority of 

two-thirds of the members of each house, it shall become a 

law, notwithstanding the Governor's objections. If any hill 

shall not be returned within three days after it shall have 
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been prl'sente<l to him, Sunday excepted, the same shall be a 

law in like manner as if l•e hacl signed it, unless tho General 

AssemlJly, by adjournment, prevent such return. Any hill 

submitted to the Oovernor for his npp•·o,·al during the last 

three days of a session of the Oen<.'>•al Assembly, shall be de

posited by him in the oflice of the Secretary of State, within 

tldrty clays after the adjournment, with his approval, if ap

pm,·ed hy him, and with his objections, if he disapproves 

thereof. 

SJ<:t'. 17. Xo bill shall be pa. sed unless by the assent of a 

majority of all the members elected to each branch of the 

General l1ssembly, and the question upon the final passage 

shall be taken immediately upon its last reading, and the 

yeas and nays entered on the journal. 

SEc. 18. An accurate statement of the receipts and expenui

ttues of the public money shall be attached to and published 

with the laws, at every regular session of the General As

sembly. 

SEc. 19. The House of Representatives shall lal\·e tho sole 

power of impeachment, and all impeachments shall be tried 

by the Senate. \\'hen sitting for thaL purpose, the senators 

shall be upon oath or affirmation; and no person shall be con

victed without the concurrenc• of two. thirds of the members 

present. 

56 SEC. 20. The Governor, Judges of the Supreme and District 

Courts, and oLher State officers shall be liable to impeach

ment for any misdemeanor or malfeasance in office; but juclg

ment in such cases shall extend only to removal from office, 

and disqualification to hold any office of honor, trust, or profit 

under this State; but tLe party COJwicted or acquitted shall 

ne,·ertl•rless he liable to indictment, trial, and punisluHPnt 

according to law. All otber civil officers shall be tried for 

misdemeanors and malfea~ance in office, in such manner as 

the General Assembly may prodde. 
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57 

58 

59 

SEC. 21. No senator or representative shal l, during the 

time for whi ch be shall have l>eeu elected , be appointed to 

any civil office of profit under this State which shall l1a\'C 

been created, or the emoluments of which shall have been in

creased, during such term, except such offices as may be fill ed 

by elections by th p eople. 
Se:c. 22. No person holding any lucrative office undPr the 

United States, or tllis State, or any other power, shall be 

eligible to bold a seat in the General A~sembly ; but offices in 

the militia to which there is attached no annual salary, or the 

office of justice of the peace, or postmaster whose compensa

tion does not exceed one hundred dollars per annum , or notary 

public, shall not be deemed lucrative. 

S!!;C. 23. No person who may h ereafter be a collector or 

bolder of public moneys silall have a seat in either House of 

the General Assembly, or be eligible to bold any office of 

trust or profit in this State, until be shall ba,-e ac onnted for 

and paid into the treasury all sums for which be may be 

liable. 
60 SEC. 24. No money shall be drawn from the treasury but in 

consequence of appropriations made by law. 

61 SEC. 25. Each member of the first General Assembly under 

this Constitution shall receiv e three dollars per diem while in 

session; and the further sum of three dollars for every 

twenty miles tra\·eled, in going to and returning from the 

place where such session is held, by the nearest traveled 

route; after which they shall receive such compensation as 

shall be fixed by law ; but no General A sembly shall have 

power to increase the compensation of its own members. And 

when convened in extra session they shall receive the same 

mileage and per diem compensation as fixed by law for the 

regular sessiou, and none other. 

62 SEc. 26. No law of the General Assembly, passed at a 

regular session, of a public nature, shall take effect until the 

63 

64 

65 

66 
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fourth day of July next after the passage thereof. Laws 

passel] at a special sess ion shall take effect ninety days after 

the n<ljonrument of tile General Assembly by which they were 

paSS<'(]. rr the General Assembly shall deem any law of im

mediate importance, they may provide that the same shall 

take cfTect by publication in newspapers in the State. 

Sr:c. 27. No di,·orce shall be granted by the General 

Assembly. 

SEC. 28. No lottery shall be authorized by this State; nor 

shall the sale of lottery tickets be allowed. 

SEC. 29. ];,·cry act shall embrace but one subject, and mat-

ters properly connected therewith; which subject shall be 

expressed in the titl e. But if any subject shall be embraced 

in an act which shall not be expressed in the title, such act 

shall be void only as to so much thereof as shall not be ex

pressed in the t i tie. 

SEC. 30. Th e General Assembly shall not pass local or 

special laws in the following cases: 

For the assessment and collection of taxes for State, county, 

or road purposes ; 

For laying out, opening, and working roads_or highways ; 

For changing the names of persons ; 

l! or the incorporation of cities and towns ; 

For vacating, roads, town plats, streets, alleys, or public 

squares; 

For locating or changing county seats. 

67 In all the cases l~bove enumerated. and in all other cases 

where a general law can be made applicable, ail laws sl.mll be 

general, and of unifo1·m operation throughout the State; and 

no law changing the boundary lines of any county shall Lave 

effect nn til upon being submitted to the people of the counties 

affected by the change, at a general election, it sl1all be ap

prm-ed by a majority of the votes in each county, cast for and, 

against it. 
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68 SEC. 31. No extra compensation shall be made to any officer, 

public agent, or contractor after the service shall Lave been 

rendered, Ol' the contract entered into ; nor shall any money 

be paid on any claim the sn bjcct-matter of which shall not 

Lave been proYided for by pre-existing laws, and no public 

money or property shall be appropriated for local or private 

purposes, unless such appropriation, compensation, or claim 

be allowed by two-thirds of the members elected to each 

brancl! of the General Assembly. 
69 SEC. 32. l\Ieml!ers of the General Assembly shall, before 

they enter upon the duties of their TespectiYe offices, take and 

subscribe the following oath or affirmation : "I do solemnly 

swear [or affirm, as the case may be] that I will support the 

Constitution of the United States and the Constitution of the 

State of Iowa, and that l will faithfully discharge the duties 

of Senator [or Hepresentati,·e, as the case may be] according 

to the best of my al>ility." And members of the General 

Assembly are berelJ)' empowered to administer to each other 

70 

71 

the said oath or affirmation-
SEC. 33. The General Assembly shall, in the years One 

thousand eight hundred and fifty-nine, One thousand eight 

hundred and sixty-three, One thousand eight hundred and 

sixty-fi,-e, One thousand eight Lnndred and sixty-seven, One 

thousand eight lwndred and sixty-nine, and One thousand 

eight hundred and seYenty-fiYe, and eYery ten years there

after, cause an enumeration to be made of all the [white] in· 

habitants of the State. 
[Amended by striking out the tcord "tohite" at the geneml 

election in 1SG8.) 
SEC'. 34. 'fhe number of senators shall, at the next session 

follo,Ying each perio<l of making such enumeration, and the 

next session foll<nYiug each 'Lnited Strites census, be fixed by 

law, ancl apportioned among the seYeTal counties, according to 

the number of [white] inhabitants in each. 
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[Amended by st1·iking out the word "1okite" at the gene1·al 

elect-ion in 18G8. J 
7 2 SEC. 35. The Senate shall not consist of more than fifty 

members, nor the Honse of Hepresentatives of more than one 

hundred ; and they shall be apportioned among the several 

counties and representatiYe di,tricts of the State, according to 

\ the nmnber of [u,ldte] inhabitants in each, upon ratios to be 

fixed by law; but no representative district shall contain 

more than four organized counties, and each district shall be 

entitled to at least one representative. Every coLmty and dis

trict which shallhaYe a number of iubabitants equal to one

half of the ratio fixed by law shall be entitled to one repre

sentative; and any one county containing in addition to the 

ratio fixed by law one l!alf of that numuer, or more, ~ball be 

entitled to one additional representative. Xo floating district 

shall hereafter be formed. 

[.Amended by striking out the 1W1'cl "tchite" at the geneml 

election in 18GB.] 

7 3 SEC. 36. At its first session under this Constitution, and at 

every subsequent regular session, the General Assembly shall 

fix the ratio of representation, and also form into representa

tive districts those counties which will not be entitled singly 

to a repTesentative. 

7 4 SEC. 37. \ Yben a congressional, senatorial, or representative 

district shall be composed of two or more counties, it shall not 

be ent.irely separated by any county belonging to another dis

trict; and no county shall be diYided in forming a con

gressional, senatorial , or representatiYe district. 

7 5 SEC, 38. ln all elections by the General Assembly, the mem-

bers thereof shall vote viva voce, and the votes shall be en

tered on the journaL 



20 IOWA, ITS STATE AND LOCAL GOVER...YJIEX'l' 

A•·ticle IV. Executive D cpa1·tmcnt · 

76 SEC'l'TON 1. The Supreme Executive power of the State 

shall he ' 'ested in a Chi ef Magistrate, wh o shall be sty led the 

Governor of the State of Iowa. 

7 7 SEc. 2. The (lo ,•ernor sha ll be elected l>y the qualified 

78 

electors at the time and place of Yoting for members of the 

General Assembly, and shall h old Lis office two years from 

the time of his i ustallation and until his successor is elected 

and qualified. 

SEc. 3. There shall be a Lieutenant Governor, who shall 

hold his office two years, and be elected at th e same time as 

the Qo ,•ernor. In ,-oting for Governor ami. Lieutenant Gov

ernor, the electors shall designate for wloom they vote as Gov

ernor, and for whom as Lieute nant GoYernor. The returns of 

every election for Governor and Lieutenant <;overnor shall 

be sealed up and transmitted to the seat of go,·ernrnent of the 

State, clirectecl to the Speaker of the House of Representa

tives, who shall open ancl publish them in the presence of 

both R ouses of the Ueneral Assembly. 

79 SEC. 4. The persons respectiYely having the highest num

ber of votes for Governor and Lieutenant Governor shall be 

declared duly elected; but in case t wo or more per. ons shall 

have an e'lual and the high est number of votes for e ither 

office, the General Assembly shall, by joint vote, forthwith 

proceed to elect one of said persons Governor, or Lieutenant 

Governor, as the case may be. 

8 0 SEC. 5. Contested elections for Governor or Lieutenant 

Governor shall be determined by the C:lPneral Assembly in 

such manner as may be prescribed by law. 

81 SEC. 6. Ko person shall be elig ible to the office of Gov

ernor or Lieutenant Governor who shall not have been a 

citizen of the United States, and a resident of the State, two 

...... 
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years next preced ing tloe election, and attained the age of 
thirty years at the time of said. election . 

SEc. 7. 'J'Le Go,·ernOI' shall be cotumander in chief of the 

militia, the army, and navy of this State. 

83 SEC. 8. IIe shall transact all executive business with the 

officers of government, civil and military, and may re'luire in

formation in writing from the officers of the executh•e depart

ment n pon any subject relating to the duties of their respec

ti \'e offices. 

84 

85 

SEc. 9. lie shall take care that the laws are faithfully 
executed. 

SEc. 10. \Yhen any office sh all , from any cause, Lecomo 

vacant, and no mode is pro,·iued by the Constitution and laws 

for filling such \'acancy, the Go\·em or shall hav e power to 

fill such vacancy, by granti ng a commission, which shall PX

pire at the end of the next session of the General Assembly, 

or at the next elect ion by the people. 

86 SEC. 11. He may, on extraordinary occasions, convene the 

General Assembly, by proclamation, and shall state to both 

Houses, when assembled, the purpose for which they shall 

have been convened. 

8 7 SEc. 12. He shall communicate, by message, to the General 

As ernbly, at every regular session, the condition of the State, 

and recommend such matters as h e shall deem expedient. 

88 SEc. 13. In case of diRagreement between the two Houses 

with respect to the time of adjournment, the Governor shall 

have power to adjourn the Gpneral Assembly to such time as 

he may think proper ; but no such adjournment shall be be

yond the t ime fixed for the regu lar meeting of the next C:Jen
eral As. embly, 

89 SEC. 14. Xo person shall , while holding any office under 

the authority of the Uni ted ~tate , or this State, execute the 

office of Governor , or ! ... ieutenant Governor, except as herein 

after expressly provided. 
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90 SEf'. 15. The official tenn of the Governor and Lieutenant 

GO\· ern or sl1all commence on the second Monday of January 

after their election, and continue for two years and until their 

next successors are elected and qualified. The Lieutenant 

Governor, while acting as Governor, shall receive the same pay 

as prodded for Governor; and while presiding in the Senate, 

shall recei\·e as compensation therefor the same mileage and 

double the per diem pay provided for a Senator, and none 

other. 
91 SEC. 16. 'fhe Govemor shall have ]JO\ver to grant reprieves, 

commutations, and pardons, after conviction, for all otienses 

except treason :J.nd cases of in1peachment, subject to such 

regulations as may be provided by law. Upon conviction for 

treason, he shall have powPr to suspend the execution of the 

sentence until the case shall be reported to the General As

sembly at its next meeting, when the General ARsembly shall 

either grant a pardon, commute tl•e sentence, direct tbe exe

cution of the sentence, or grant a further reprieve. Be sball 

htwe power to remit fines and forfeitures, nnder such regula

tions as may be prescribed by law: and shall report to the 

General Assembly, at its nest meeting, each case of reprieve, 

commutation, or pardon granted, and the reason therefor; and 

also all persons in whose favor remission of fines and for

feitures shall have been made, and the several amounts remitted. 

92 Srcc. 17. In case of the death , impeachment, resignation, 

r emoval from office, or other disabilities of the Governor, the 

powers and duties of the office for the residtH' of the term, or 

until he shall be acquitted, or the disability removed, shall 

devolve on tbe Lieutenant Governor. 

93 SEC. 18. 'l'he Lieutenant Governor shall be President of 

the Senate, but shall only vote when tbe Senate is equally 

divided ; and in case of his absence or impeachment, or 

when he shall exercise the office of Governor, the Senate shall 

choose a President pro tempore. 
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94 SEc. 19. If the Lieutenant Governor, while acting as Gov

ernor, shall I.Je impeached, displaced, resign, or die, or other. 

wise become incapable of performing the duties of the o!Iice, 

the President p ro tempore of the Senate shall act as Governor 

LintJ the vacancy i~ filled or the disability removed; and if 

the President of the Senate, for any of the abo\·e causes, shall 

he rendered incapable of perfor~uing the duties pertaining to 

the office of Go\·ernor, the same shall devolve upon the 

Speaker of the House of llepreseutath·es. 

95 SEC. 20. There shall be a seal of th is State, which shall be 

kept by the Governor, and used hy him officially, and shall be 

called the Great Seal of the State of Iowa. 

96 SEC. 21. All grants and commissions shall be in the name 

and by the authority of the people of the Slate of Iowa, sealed 

with the Great So>al of the State. signed by the Governor, and 

countersigned by the Secretary of State. 

9 7 SEc. 22. A Secretary of State, Auditor of State, and Treasurer 

of State shall be elected by the qualified electoTs, who shall 

contintte in office two years, and until tbeir successors are 

elected and qualified; and perform such duties as may here

quired by law. 

Article V. Jutlicial Department 

98 SECTION 1. 'I'he Judicial power shall be vested in a Supreme 

Court, District Court, and such other courtR, inferior to the 

Supreme Court, as the General Assembly may, fmm time to 

time, establish. 

99 SEC. 2. 'fbe Supreme Court shall consist of three judges, 

two of whom shall constitute a quorum to hold court. 

100 SEC. 3. 'fbe judges of the Supreme Court shall be elected 

by the qualified electors of the State, and sball hold their 

court at sucb time and place us the General Assembly may 

prescribe. 'fhe judges of the Supreme Court so elected shall 

be classified so that one judge shall go out of office every two 
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years; and tl1e judge holding the shortest term of office under 

such classification shall ue Chief Justice of the court, during 

his term, and so on in rotation. After the expiration of their 

terms of office, under such cla~sification, the term of each 

Judge of the Supreme Court shall b six p•ars, and until his 

successor shall have been elected and qualified. 'l'he ju<lgrs 

of the Supreme Court shall be ineligibl e to any other office in 

the State during the term for which they shall have been 

elected. 

101 SEc. 4. The Supreme Court shnll have nppellate juri ~diction 

only in cases in chancery, and shall constitute a court for the 

correction of errors at law, under such restrictions as the Gen

eral AssE>mbly may, by law, prescribe; and shall have power 

to issue all writs and process necessary to secure justice to 

parties, and exercise a supe!'visory control o\·er all i11ferior 

Judicial tribunals throughout the State. 

102 SEC. 5. The District Court shall consist of a single judge, 

who shall be elected by the qualified electors of tlJe district ill 

which he resides. 'l'be judge of the District Court shall hold 

his office for the term of four year ' and until his successor 

shall have been elected and qualified; and shall be ineligible 

to any other office, except that of j ndge of the Supreme Court, 

during the term for which be was elected. 

103 SEC. 6. 'l'be Di ·trict Court shall be a court of law and equity, 

which shall be distinct and SE>parate jurisdictions, and have 

jurisdiction in civil and criminal matters arising in their re

·pective districts, in such manner as shall be prescribed by 

law. 

104 SEc. 7. The judges of the Supreme and District Courts shall 

be conservators of the peace tl1rougbout the State. 

Sllc. 8. 'fhe style of all process shall be "Tbe State of 105 , 
I 
1 Iowa," and all pro. ecntions ·hall be conducted in the name 

\ and by the authorit1· of the ~ame. 

1·06 SEC:. 9. The salary of each JUdge of the Supreme Court shall 
I 
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be two thousand dollars per annum; and that of each district 

judge, one thousand six hundred dollars per aunum, until the 

year eighteen hundred and sixty ; after which time they shall 

severally receive such compensation as tbe Ueneral Assembly 

may, by law, pre~cribe; which compensation shall not be in

creased or dimiuished during the term for which they shall 
h;we been elected. 

107 SEc. 10. 'l'be State shall be divided into eleven Judicial Dis

tricts; and after the year eighteen hundred and sixty, the 

Geueral Assembly may reorga11ize the judicial districts and 

increase or diminish the number of districts, or the number 

of judges of the said court, and may increase the number of 

judges of the Supreme Court; bLlt such increase or diminu

tion shall not be more than one district, or one judge of either 

court, at any one session ; and no reorganization of the dis . 

tricts, or diminution of the number of judges, shall have 

the efft?ct of removing a judge from office. Such I'eorganiza

tion of the districts, or a'ny change in the boundaries thereof, 

or increase or diminution of the number of judges, shall take 

place every four years thereafter, if necessary, and at no other 
time. 

108 [Amendment.] At any regular session of the General As· 

sembly, the State may be di\'ided into the necessary judicial 

districts for District Court purposes, or the said districts may 

be reorganized and the number of the districts and the jL1dges 

of said courts incrt?ased or diminished; but uo reorganization 

of the districts or diminution of the judges shall have the 

effect of remo\'iug a judge from office. 

[The foregoing amendment was adopted at the general elec
tion in 1884.] 

109 SEc. 11. 'fbe judges of the Supreme and District Courts 

shall be chosen at the general elect.ion ; and the term of office 

of each judge shall commence on the first day of January next, 
after his election. 
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SEC. 12. The General Assembly shall provide, by law, for 

the election of an Attorney General by the people, whose term 

of office shall be two years and until his successor shall have 

been electeu und qualified. 
[Sec. lJ. The qualifietl electors of each J uclicial District shall, 

at the ti111e of the election of District Jiulge, elect a Dist7·ict At

torney, 1cho slutll be a 1·esident of the distr·ict fm· tohich he is 

elected, and ?.cho shall hold his office fo?' the term of four yea1·s 

antlttntil his successor shall have been electnl and qualified.] 

[The fo?·cgoing section teas st1·icken out cwd the following s'll.b

stitttted the?·ef01' at the general election in 1884.] 
[SILC. lil.] rrhe qualified electors of each county shall, at 

the general elect ion in the year 1886, and every two years 

thereafter, elect a county attorney, who shall be a resident of 

the county for which he is electeu, and shall hold his office for 

two years and until his successor shall have been elected and 

quulified. 
[The foregoing section was adopted as a substitute for the 

original section ut the general election in 1884.] 

113 
SEC. 14. It suall l1e the dttty of the Geneml Assembly to 

provide for the canying into effect of this article, and to pro

vide for a general system of practice in all the courts of this 
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State. 
[Amendment.] Tbe grand jury may consist of any number 

of members, not less tuan five nor more than fifteen, as tue 

General Assembly may by Jaw provide, or tbe General Assem

bly may provide for holding persons to answer for any criminal 

offense without the interference of a grand jury. 
['l'be foregoing amendment was adopted at the general elec-

tion in 1884.] 

Article VI. 1\Iilitia 

SECTION 1. The militia of tbis State shall be composed of all 

able-bodied [wh-ite] male citizens between the ages of eighteen 
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and forty-five years, except such as are, or may hereafter l.Je, 

exempt uy the laws of the United States or of tuis State, anrl 

shall ue armed, equippe<l, and trained as the General Assem

bly may provide by law. 
[Amended by striking out the wm·cl "white" at the general 

election in 1868.] 
SEc. 2. No person or persons conscientiously scrupulous of 

bearing arms shall be compelled to do military duty in time of 

peace; provided, that sttcb person or persons shall pay an 

equivalent for such exemption in the sume manner as other 

citizens. 
SEC. 3. All commissioned officers of the militia (staff officers 

excepted) shall be elected by tbe persons liable to perform 

military duty, and suall be commissioned by the Governor. 

Article VII. State Debts 

SECTION 1. The credit of the State shall not, in any manner, 

be given or loaned to, or in aid of, any individual, association, 

or corporation ; and tbe State shall never assume, or become 

responsible for, tbe debts or liabilities of any indi\'idnal, asso

ciation, or corporation, unless incurred in time of war for the 

benefit of the State. 
SEC. 2. 'l'he State may contract debts to supply casual defi-

cits or failures in revenues, or to meet expenses not otherwise 

provided for; hut the aggregate amount of such debts, direct 

and contingent, wbether contracted by virtue of one or more 

acts of the General Assembly, or at different periods of time, 

shall ne\'er exceed the sum of two hundred and fifty thousan(\ 

dollars ; and the money arising from the creation of such 

debts shall be applied to the purpose for which it was obtained, 

or to repay the debts so contracted, and to no other purpose 

whatever. 
120 SEC. 3. All losses to the permanent, School, or UniYersity 

fund of this State which shall haYe been occasioned by the 
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defalcation, nlismanagement, or fraud of the agents or officers 

controlling and managing the same, shall be audited by the 

proper antboritics of the State. The amount so audited shall 

be a permanent fnndcd clebt against the State, in favor of the 

respedive fund sustaining the loss, upon which not less than 

six per cent. annual interest shall be paid. 'l'he amount of 

liability so created shall not be counted as a part of the in

debtedness ttutlwrizcd by the second section of this article. 

fiEC. 4. In addition to the above limited power to contract 

dehts, the State may contract debts to repel invasion, suppress 

insurrection, or defend the State in war; but the money aris· 

ing from the debts so contracted shall be applied to the pur

pose for which it was raised, or to repay such debts, and to no 

other purpose whatever. 

122 SEC. G. Except the debts hereinbefore specified in this 

article, no debt shall be hereafter contracted by or on behalf 

of this State, unless such debt shall be authori7.ed by some law 

for some single work or object, to be distinctly specifi ed therein; 

and such law shall impose and proviue for the collection of a 

direct annual tax, suJlicient to pay the interest on such debt, 

as it falls due, and also to pay and discharge the principal of 

such debt, within twenty years from the time of contracting 

thereof ; hut no sucl1 law shall take effect until at a general 

election it shall have been submitted to the people, and have 

received a majority of all the votes cast for aml against it at 

such election ; and all money raised by authority of such law 

shall be applied only to the specific object therein stated, or to 

the payment of the debt created thereby; and such law shall 

be published in at least one newspaper in each county, if one 

is published therein, throughout the State, for three mouths 

preceding the election at which it is ubmitted to the people. 

1 231 SEC. 6. 'l'he Legislature may, at any time after the RJlJHOYal 

of such law by the people, if no debt shall have bt~eu contracted 

\in pursuance thereof, repeal the same ; and may, at any time, 
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forbid the contrarting of any further dPht, or liability, under 

such law; but the tax impoSf'<l by such law, in proportion to 

th ... dr•IJt or Jiahility, wl<it·h m:ty ha,·c hPE•n contract\'<1 in pur

suance th(·r·pof, shnll rpnrain in forcP am! he itTPpealahle, and 

be annually collected, until the principal and interest are fully 
paid. 

124 Sm·. 7. EYC>ry law which imposes, continues, or reviYes a 

tax shall rlbtinctly state tlre tax, nnd the object to which it is 

to be applil'cl ; and it shall not he sufficient to refer to any 

other law to fix such tax or object. 

125 

Article VJJ.I. Corporations 

SECTTON 1. N'o corporation shall be created by special laws; 

hut the General AssPmlJl_r ~hu ll provide, by general laws, for 

the organization of all corporations hereafter to be created, ex

cept as hereinafter pnn·itled. 

12G Rr.:c. 2. Tlre proper!~- of all corporati ons for pecuniary profit 

~hall be subject to taxation, the same as t!,at of individuals. 

127 SEc. 3. 'I'lrc Slate ~hall not become a stock bolder· in any cor

poration; nor sl<>tll it as,ume or pay the dclJt or liability of any 

corporation unless incurred in time of war for the benefit of 

the State. 

128 SKC. 4. No political or·nHLnicipal corporation shall become 

a stockholder in any banking corporation , directly or in· 

directly. 

129 SEC. 5. Ko act of tlrc Oe:teral Assembly, authMizing or 

creating corporations or asso!'iations with banking powers, nor 

auwndments thereto, shall tal,e effect, or in any manner be in 

force, until the same shall ban, heen submitted, separatel.'·, to 

the Jl<'O]lle, at a general or special e lection . as pro1·ided by law, 

to be hl'ld not lt>ss than three months after the passage of tlte 

act, and shall have bc<'n appnn·ed by a majority of all the 

Plectors voting for and against it at sucl< election. 

130 SEc. (). Subject to the provisions of the foregoing section, 

""'. - - . ... I·'•' 'AI.! I _ _, - - • • .. · .,. - ' • •. 

iiij 
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the OenPral Ass mllly may nlso prov ide for the estallli sh1nent 

of :1 State Bank witl1 lJranches. 

131 DEU. 7. Tr a Stale Bank he estauli sh ml, it shall he found ed 

on nn ac·tual speri<' ha~ i ~, and the hranches s hall llc mutually 

respons ibl e for each otl 1er'~ liabili t ies upon a ll notes, bills, and 

other issues in trndctl for ciJ"Culation as molW)". 

132 SEU. 8. If a grm• ral Ba nking law ·hall be enacted, it shall 

provid e for the regist ry and counte rs ign ing, by an officer of 

Stnte, of all i>i lls, OJ" paper credit clesigned to circulate as 

mOlH' Y, >tn<l require SC"etuity to th e full amount thereof, to be 

deposited with th e State 'l'reaRu rE' r, in U nit ed States stocks, or 

in interest paying stocks of Stalf's in good credit and standing, 

to lle rated at ten per cent. below t lH'ir a,·e mge ,- a lue in the 

city of New York, for the thirty cla~·s nPxt preceding their 

deposit; antl in case of n depreciation of any portion of said 

stocks, to the amount of ten per cent. on tlt e dollar , tlJe hank 

or banks owning such s tot'ks shall l.le rcqui r<>tl to make up said 

defi ciency by depositing additional stocks; and said law shall 

also provide for the recording of the names of all stockholdc•rs 

in s uch corporations, tl1e amonnt of stock held by each, the 

time of any transfer, and to " ·hom. 

133 SEC. 9. E,·ery stockholde r in a banking corporation or insti

tution shall be indi,·idually rc~ponsib l e >tnd liable to its credi

tnrs , o,·cr and aboYe tlJ G >tll!ount of stock by him or lu•r held, 

t<> an amount equal to hi -; o r her reBpectiYe sh>tres so held, for 

all of its liabilities accruing while he or she remains such 

stock holder. 

134 SEC. 10. In case of the insoh-ency of any banking institution. 

the bill-holders shall h ave aprefc'rence o\·cr its other creditors. 

135 EC. 11. The s uspen s ion of specie payments by banking in

stitutions sl1 all never he permitted or sanction rd. 

136 SEC. 12. Subject to the pro,·isions of this article, the Genernl 

Assembly shall have powe r to amend or repeal all laws for the 

organization or creation of corporations, or granting of special 
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or Pxclusi\·e pridleges or immun ities. h _v a vote of two thirds 

of eneh branch of t he General Ass<'mhly ; and no <'Xcl ush-e 

priYilegcs, except as in this article provided, shall ever b~ 

granted. 

13 7 Article L"\:, Eclncation an(l School Lands 

1st. Education 

I 38 [Section.• 1 to 1!i of tM8 Article C1'e!fte<l a B om·d of Ed11ration 

having ]}<)Ire/" to legisltde toul make ?"Iiles in ?" fiation to thd 

Rclwols of the State, but [j(ICe the Gtlll'l'lll A s.•entbl.IJ 1101re1· to 

abolish such B orl?'d lifter the yet/!' JSGJ. Uwh1· th is J10Wfl" the 

Bort?'Cl of Education ?rrt8 abolishe(l uy lcgisllltice enar·tment i 11 

the yea1· 18G4, ancl the sertions ?"efe?Tcd to are hc1·e omitted a 
110 longer of Jl?'actical importance. 

2d. School Funds and School Lands 

13 9 8EC'l'10X 1. 'rhe educational and sch ool funds and lands 

shall be under the control and management of the General As· 

semhly of this State. 

140 Sr:c. 2. The Uni,·ers ity lands, and the proceeds thereof, and 

all moneys belonging to saicl fund shall be a permanent fund 

for· the sole use of the State Universit~· . 'l'he inte rest arising 

from the s>tme shall l.le >tnnually appropriated for the support 

and benefit of sa id U niYers ity. 

l41 Srw . 3. Tb e Ueneral Assembly shall enco urage, by all suit

able means, the promotion of intell ect ual , sc ientific, moral, and 

rrg ri cul!uml impro,·ement . 'l'hc proceeds of all lands that 

La,·e been, or h ereafter m>ty be, g muted br the u nited States 

to this State, for the s upport of schools, whi ch may h>tve been 

or shall h ereafter be sold or di sposed of, ancl the five hun

dred thousand acres o f laud granted to the new States, under 

an act of Congress distributing the proceeds of the pub ! ic 

lands among the several States of the Union, approved in the 
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year of our Lord one thousand e iglit. hundred and forty-on<', 

and all e,;tlttPs of dc•c<'>ls<'d persons who may base died with

out lea,·ing :twill o r h<'ir, and al~o ~uch per cpnt. as has been 

or may ll t•reaftcr be granted by C'ongn·s~, on the sale of lands 

in tl1is Stale, shall be and remain a J>Prpd.nal fund, tl1e in

terest of wl11ch, together with all rPnts of the unsolu lands, 

and such other means a: the General Assembly may pmvidP, 

shall be iuYiolably appropl'iate<l to tLe support of common 

schools throughout the ~tate. 

142 SEC. 4. 'L'he money which may l1a.1"e been or shall he paid 

by persons as an equi,·aient for exemption from military duty, 

and the clear proceNls o[ a ll lines col!Pcted in the se ,·eral 

counties for any brcacl1 of the penal law~, sl1all be exclusively 

applied, in t l1 e se,·eml counties in which such money is paid, 

or fine coll ecte<l, among the se,·eml school district~ of said 

count ies, in proportion to tl JC number of yonths subject to 

enumeration in such districts, to the support o[ C01llll10n 

schools, or the establi shment of libraries, as t he Boaru of 

Education shall from time to time provide. 

143 

144 

SEc. 5. The Ot'nC'ral Assembly shall take measures for the 

protection, impro,·ement, or other disposition of such lands as 

h >tYe been or may J,creaftPr be reserved or granted by the 

Unite<l States, or an~· person or persons, to thi s State, for tl1e 

u se of the L"niversity and the fuuds accruing from the ren t~ 

or sale of such lands, or from any other source fo r the pnr· 

pose afot·esai<l, shall l;e and remain a permanent fund, the 

inte rest of which shall be applied to tile support of said Uni

versity, for the promotion of literature, the arts and sciences, 

as may be authorized by the terms of such grant. And it 

shall be the duty of the General Assembly as soon as may be 

to ]lrovide effectual means for tbe improvement and pertlla

uent security of the funds of said Univer ·ity. 

SEc. 6. The financial agents of the school funds sh all be 

the same that, by law, receive and control the State and, 
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county re,·enue for other civil purposes, under such regula

tions as may be JHO\•ide<l hy law. 

145 ~EC. 7. The money suhject to the support and maintenance 

of common schools ghall l>e rlistributerl to th e districts in pro. 

portion to the numl>er of youths between the ages of five and 

twenty-one year~. in such manner as may he provided by the 

General Assembly. 

Ar•ticle X. A meiHlmenrs to the Constitution 

146 SECTION 1. Any amendment or amendments to this Constitu

tion may ue proposed in either House of tlte General Assem

bly ; and if the same shall be agreed to l>y a majority of the 

mem br>rs elected to each of the two Houses, such proposed 

amendment shall he entered on their jotnnalg, with the yeas 

and nays taken thereon, and referred to the Legislature to be 

chosen at the next general elect ion, and shall be published, as 

provided by law, for three months previous to the time of 

making such ch oice ; and if, in the General Assembly so next 

chosen as aforesaid, such proposed amendment or amendments 

shall be agreed to by a majority of all the members elected 

to each Honse, then it shall bt• the duty of tlte General As

sembly to subm it such proposed amendment or amendments 

to the people, in such manner and at such time as the Gen

eral Assembly shall provide; and if the people ~hall approve 

and ratify such amendment or amendments, by a majority of 

the electors qualified to vote for members of the General 

Assembly voting thereon, snell amendment or amendments 

shall become a part of the Constitution of this State. 

147 

148 

Srw. 2. If two or more amendments shall be sttbmitted at 

the same time, they shall be su hmitted in such manner that 

the electors shall vote for or against each of such amendments 

separately. 
SEC'. 3. At the general election to be held 

thousand eight hundred and seventy, and in 

in the year one 

each tenth year 
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l-!9 

thereafter, and also at such times as the General Assembly 

may, by law, providE', the question, "Shall there be a Con

vention to revi~e the Constitution, and amend the same?" 

shall be (lccidcd 1Jy the electors qtlalificd to vote for members 

of tho (ieneml A~sembly; and in case a majority of the 

electors so qualified, voting at :uch election for and agai nst 

such proposition, sl1all uccide in favor or a com·ention for such 

purpose, tho Ucncml Assembly, at its next session, shall pro

vide by law fur tlte election of delegates to such Convention. 

At·t ic lc XI. l\Iisccllau cons 

SECTION 1. The jurisdiction of Justices of the Peace shall 

extend to all ci\'il cases (except cases in chancery and cases 

where the question of title to l'eal estate may arise) where the 

amount in eon trover ·y does not exceed one hundred dollar., 

and by the consent of parties may be extended to any amount 

not exceeding th •·ee hundred dollars. 

150 SEC. 2. Ko new county shall be hereafter created containing 

less than four hundred and thirt,y-two square milPs ; nor shall 

tl1e territory of any organizE-d county be reduced below that 

area; except the County of 1\-orth, and the counties west of 

it, along the :Xorthern boundary of this State, may be organized 

without additioual territory. 

151 SEC. 3. ~o county, or other political or municipal corpora

l ion, shall be allowed to become indebted in nny manner or 

for any purpose to an nmount, in the aggregate, exceeding 

{he per centum on the Yalue of the taxable p roperty within 

such county or corporation-to he ascr-1·tained by tho last State 

and county tax lists, predous to the incurring of such in

debtedness . 

152 fiEC. 4. The boundaries of the State may be en larged, with 

the consent of Congress and the General Assembly. 

153 SEC. 5. Every per~on elected or appointed to any office shall, 

before entering upon the duties thereof, take an oath or affi r-
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matinn to support tile Constitution of the Fnited States, and 

of this State, and al~o an oath of ofllcc. 

15 4: SEC. 6. In all cases of elections to fi 11 vacancies in office, 

occurr ing befoi'C the expiration or a full term, the person so 

elected shall hold for the res idtte of the unexpired term; and 

all persons appointed to fill vacancies in office slmll Lold unti l 

the next general election antl until their successors are elected 

I 
and qualified. 

155 SEt. 7. The General Assen1bl)' shall not locate any of the 

pttblic lam]~ which ha1·o been or may be granteu by Congress 

to tltis State, and the location of which tna_v be g iven to the 

Ueucral As~embl y, upon lands actually settled, without the 

consent of the occupant. The extent of the claim of such 

occupant, so exempted, shall not exceed three hundred and 

twenty acres. 

15() SEc. 8. 'I' he seat of government is l1ereby permanently estab

lished, as now fixed by law, at the city of Des 1\Ioines, in the 

County of Polk; and tho State University at Iowa City, in the 

County of Johnson. 

A rt ic le X U . Sch ed u le 

157 SECTION 1. This Constitution shall be the supreme law of 

the State, and any law inconsistent therell'ith shall be void. 

The General Assembly shall pass all laws necessary to carry 

this Constitution into effect. 

158 SEc. 2. All laws now in force and not inconsistent with this 

Constitution shall remain in force until they shall expire or 

be repealed. 

159 [The -remaining sections prescribing tclien anclllo1o the Conti

ttd·ion shall go into effect. tlw time cj holding tlw first election 

tlw·eunde1·, aml other similct?' provisions, having sen-ed their 

temporary purpose, are here omitted.] 
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CHAPTER II 

IOWA IN HIS 'fORY 

1. Discovery. (1673)-Prior to the year 1673, 
that portion of the United States embracing th e present 
State of I owa 'ras 'Tholly nul-::nown to the civilized 
world. At that date the hardy Frellch explorers, J oliet 
and Marquette, with fi ve followers, made their way in 
birch c<l.noes from Green Bay up tllC Fox River, and 
tl!Cnce down the ·wisconsin River to its junction ·with 
tl1e :Mif'sissippi. Turning their frail craft southward, 
these brave men foll owed the course of tl10 great un
known stren.m as far as the month of the Arkansas, and 
tlm revealed to civilized man the beauty and promise of 
the north west. 

2. Claimed by :France-By virtne of these discov
eries, all the western half of the great Mississippi VaHey 
was claimed by France as a part of her domain; but, 
so far as history discloses, Iowa tltereafter remained 
unvisited by " ·hite men for more than a century. 

3. Ceded to Spain. (1763)-In the year 1763. 
France beino· eno·ao·ed in war with England, and find-

' 0 0,::::::, ........ 

iuo· it difficult to defend her foreign pro\·inces, ceded all "' . her possessions in the l\Iississippi Valley to Spam. 
4. Retransfcrre<l to France. (1800)-This ar

rangement proved to be temporary only, and in the 
year 1800 Spain restored the prO\' ince to its original 
owner, France. 

5. Ceded to the Uuitcd States. (1803)-France, 
being involved in the desperate struggles which accom-

, . 
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pani ed the n sc of Xapuleon, fonnd it expedient to pmt 
with the possession uf the territory th ns rcgai nell, aml 
in 1803 sold it tu tl1e U nited State:; fu r a comparatively 
insig nificant sum of money. 

6. Attached to Indiana. (1804)-In the following 
year the so-callell Louisiana Purehase ·was di Yided in 
two parts, the northern portion (i nclncliug what is now 
Iowa) being calle<l tlw Di::;trict of Louisiana, and, for 

.the temporary purposes of goyemment, phtced under 
the jnrisclid ion of tho Territory of Imliana" 

7. 1\lade Part of J\lissouri Tcrrito•·y. (1805)-
0ne year later the District of Louisiana wa::; gi,Ten a 
tenitori.al gon~ rnlllent of its own, and in the year 1812 
its name was changed to Tenitury of ~liF::souri. 

8 . Attachctl to 1\lichig·an. (18~14)-lu tlw year 
183±, all tlmt part of the United States north of tl1e 
State of Missouri and '"o::;t of the ~[i ,;:;i s. ippi was at
tached to tl1e Tenitory of Michigan, nuder which juris
diction it remainocl hnt bro years. 

9. J\Iadc Part of 'Visconsin. (1836)-In 1836, 
after the adutisRion of :Michigan into the Union as a 
State, all that region now included in tho States of \Vis
cousin, Iow,t, Minnesota, and 1)art of the D akotas, 'nls 
organized into a new Territory nmlcr tl1e name of Wis
consin. 

10. lllade an JndcJ)CIHlcnt Terr.itory. (1838)
T,,·o years later, July 3, 1838, all that part of the then 
Territory of " risconsin lying wct't of th e Missi'sippi 
Ri \'er was erected in to au independent Territory under 
the name o£ I owa. 

11. Admitted to the Union. (18-!6}-Ilaving rap
idly increased in popnhttion, the TeHi tor.r applied for 
admission to the Union; an l, after co tlt;iderablE> contro-
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ver::;y as to the boundaries of the 1)roposeJ State, its 
au mission \'I' < L~ pel'feded D ecem her 28, 1 8±6. The 
boundaries of the State, as fin ally settled, will be found 
deseribed in the prealllble of the C:ow;titu tion (2) . 

CHAPTE R III 

DE\ELOPJlENT OF TilE CONSTIT GTION 

1. State Constitutions not Uu iform- While all 
States conform to the general requirements of a repub
lican form of gMel"lltllont , tltcy cli:f-Icr wiJoly in the 
man agement and aclminil'trati on of pn hlic affairs. For 
example, every State l1 a8 i ts goYerJJor and other execu
t ive ofti ccr;;, lmt in no t \\·o States do tlwso ofHcers exor
cise ex<wtly tho same powers or perform exactly the 
same duties ; all State ha\·e legislatures, but each State, 
by its consti tuti on, has ph\Ccd its own peculiar lim.ita
tions and restricti ons upon tho lcgislatiYe power; and, 
whil e all haYe judicial sy::;tcms, in no two States are the 
conrts arranged upon tl w same ]) I an or g iven precisely 
th e same jnri ::;cliction. 

2. Varieties of Local GoYerument-So, al. o, there 
is great lack of uniformity i11 tlw metl 10cl by "'·hich the 
Yarions States pro,-icl e for local, or neighborhood gov
emm cnt. In the N ew England States, local go,·cmm cut 
is exercised alm ost exc]usi vely by the Yoters of the 
seYeral towns or townships asselllblecl in annu al mass- or 
town-mcetitw · whil e in the Southern States township 

"' ' go,~ermnent is unkn own. Again, in SO lli e States coun ty 
goyernment is Ycsted in a board of snpen'isors having 
JWlllY members, organized and acting with much of the 

I 
' 

' 
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formality of l1iglter legi ~lati ve holl ies, wllile in others it 
is en trusted to a bo;trd of three conuHissionerR, ~tntl in 
still others to a "inglp coun ty jmlge. These are hn t a 
few of the many features of n1riance hctiYeen tlJC state 
go,·emments, bnt they arc ::; utlieient to illustrate the 
point made in the follo\l'ing paragraphs. 

3 . Early Se ttlement- No permanent white se ttle
ment kwing been effected in I uw<1 until ahont tl1 e year 
1833, tl1 e nations and the te rr ito rial go \·erntnents exer 
cising nominal sway over it prior to tl1at t ime lt lWe left 
none of their peculirtritics impre::;,:;ccl npon its con::;titu
tion or la\I"S. After l .S :33, sett lem_cnt 1ra ' rapidly aug
mented hy immigration f ront nearly cn3ry S tate in the 
Union; lmt among these pioneers, the natives of New 
Enghcncl , the 11IiJdle States, and K entucky largely pre
dominateJ. 

4 . 'rhcit· I n Ji ucncc- The e founders and hnilders of 
the comJLIOmr caltlt, c:01ning, as we have seen, f rom 
\ridely separated States differing in constitutions, laws, 
and customs, were natnrally inclined to model the new 
State and its institutions upon those nncler which they 
had been reared , with the r esult that the I owa system is 
in many respects a conglomerate of features and princi
pl es borrowcJ from many sources, with such modifi ca
tions and additions as the peculiaritws of the sitnation 
seemed to render expedient. 

5. Valne of t h e Work Accomplishe<l-This fact 
does not detract anything fn m the credit due to those 
who performed this important work. A constitution, 
law, or system made by judicions selection f rom others 
which have been pnt to the test of actual experiment 
may easily he an improvement upon all its models ; · and 
now, after fifty years of statehood, Io~m stands second 
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to none i11 t l1 e efficiency anJ Rncccss of h r go1·crnment, 
or in the contentment and prosperity of her people. 

CH A P TER I V 

RELATION OF THE STATE A:\TJ) NATION 

1. The General Government-It is aRsmnccl that 
th e student entering upon the study of theRe cli apters 
has already made himself fantiliar with t he prin cipl e:-; of 
tl1 e go vernm ent of the U nited StateR as tano·lit in ' ,.., 
Young's "Govcmmcnt Class-hook." If o, he has 
learn ed that the Federal Constitntion is a wri tten charter 
set ting forth the auth ori ty conferred upon tlJC general 
government by t l1e people. The nation lws no ri o·htful 
power , and can cxerei"c no rightful antlJO ri t_y ~f any 
kind , for which there is not expre;;s or i1uplicd ~·arrant 
in the national Com;ti tntion. 

2. 'l'he State Govcrum cut- Thc ofll ce of a State 
constitution is different. I t doc,; not nncl ertakc RO much 
to provide what the State go ,·crnmcnt may clo, as to 
enumerate the things which it may not do, and the 
rights of the people which it m:'ly not limi t or destroy. 

3. Diffe ren ce iu Lcg·islathe Powc1·- In l eo·i~la

tilre, or l a~·-making pO\YCr th e difference bet~·een 
State and nation may be stated tlms: the Congress of 
th e Uni ted St::ttes can enact only such laws as arc ex
pressly or in1pliedly authorized by the Hational Con. titu
tion, while the State legislatm c can enact any law \l'hich 
is not expret:sly or i11tplieclly forbi dden by th e national or 
State consti tnti on. In other ~words, tl1 e nat ion can exer
ci c only sueh powers as have been g n11t tcd to it hy the 
people, while the State mn,y exercise all}JOwers uot " ·ith-

r 
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helJ or fOJ·biddcn hy tlie people. A little refl eetion will 
make plain tl1i very wide distinction between nation::tl 
and ~tate jmi,;diction. 

4. National Supremacy- In considering the great 
}JO\\'Cl' exercised by the several States, the student should 
avoid the mistake of under valuing the authority of the 
general government. Within th o limit of its constit u
tional powers, it is supreme over all the States. I t is the 
embodiment of nati onal anthority as distinguished from 
the local self-government of the several States. Through 
it alone we deal with foreign powers; by it we are known 
to the world as one great nation, and, in so far as th e 
national integri ty, safety, and credit ar c concerned, its 
claim to the allegiance and obedience of every citizen 
cann ot be rightf ully qncRt ioned. 

5. State Snpremac.r- Tho national government does 
not, Ji'o ~1·cver , undertake to protect the liYes, persons, or 
property of the citizens of the several States, except 
against foreign inYaRion and domestic in surrection. This 
duty ft]J(l all otl1 erR of a local character, the regulation 
of all commerce within the State, the 1wcservation of 
}Jnbli c peace and order, and nnn1berless other subjects of 
legislation which most nearly touch the people in their 
every-day lives, are lef t to the States exclusively. 

CHAPTER V 

CONSTITGTION AIDED BY STATUTES 

1 . Constitution an Outline-It will be noticed by 
the careful reaucr that in most respects the Constitution 
is a mere outline or statement of general rules and prin 
ciples, and makes little if any attempt to prescribe the 

-
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details of go \'Crmnent, or give minu te d irections as to 
t he ad llli nistration of p ublic nffairs. Tltc:;e tltings han; 
been \visely left to the lcgi:;latnrc to regulate by appro
priate laws, as cltangi11g circumstances may, fmm time to 
t ime, render expedient. 

2. Statutes Enact ed-The legislature has, tlt ercfore, 
enacted many la\\·s to make effectual tlw various pro\·i
sions of the Constitu tion. In the succeeding chapter of 
this vohtn1e will 1Je set fo rth in brief fo rm , under appro
p riate heads, not ouly th e co nsti tu tiona] outline above 
ll!entioned, bu t legislative enactments as \\·ell , so far as 
the same may be necessary to an i11 telligent un derstand
ing of om State and local government . 

3. Ex11la.uatory-Thc name applied by th e Constitu
tion to the lco·iHlati,-c or law-makin g: branch of the State 0 ., 

government is " Tue General Assembly of I owa, " but 
in this volume we shall use the words "general assem
bly " and "lcgislatme " interchangeably, as expressing 
the same idea. By the word " statu te" is meant a law 
enacted by the leo-i:; lcttnre, and liable to nm cmlment or 
r epeal by the same power. I t is under~tood, of conr e, 
that a consti tn tional provision emmot be amended or 
modified by act of the legislat ure. 

CHA PTER VI 

P ERSONAL RI GHTS 

1. Article I of the Constitution-The first article 
of the Corr ti tution, commonly kno\\·n as the Bill of 
Rights, is a declaration of certain important rights and 
irnmnni tics l)ertaining to the people ind i vidnally aucl 
collectively . These rigl1ts are thus specially mentioned 

PERSONAL RIGIITS 4!3 

in the f undamental law of the State, to secm·e them 
ag-ainst unfriendly and op pressi\Te legi:;lation, ancl to pro
tect the peo ple again ~t usurpation and tyranny by any 
Lnu wb of tho government. 

2. Na t u1·al U.ig·h ts-Section 1 of this ar ticle (3 ) re
afllrrn s tho r·ights so forcibly asser ted in tho D eclaration 
of Ind cpendence,-the natural freedom and e(1nality of 
all men ; the enjo_y ment and defense of liberty; the 
aN]Uircmont, po,;8e:;::;ion, aml protection of proper ty; and 
t he unre. trictcd pursnit of safety and happiness. 

3 . Snnun:u-y of all Civil U.ig·hts-It may well be 
said tl 1at this f\ec tion of the Constitution summari zes all 
the mos t sacred right of tl JC citizen, and that the deelara
ti ons eo ntuin ed in the r emainder of Art icle I are sintply 
more specific or par ticular tatemcnts of tho principles 
therein embodied. Tho right to lifo, liber ty, proper ty, 
and the purw i t of happiness is so plain to the just mind 
that no argument can make it clearer; yet history shows 
us that in all ages of the wor lLl men have been compell ed 
to struggle fo r its r ecognition, and to endure un told 
harcl::;hips in its defense. 

4 . Nature of Government-The next :;action (4 ) 

defi nes the true nature and som·co of all go \·emment, 
declaring that all poli tical power is inh erent in the people, 
that go,·ermnont is in :-;titntcd for thei r p rotection, securi
ty, and benefit, and that they have the righ t to alter or 
reform it whcncve1' 1 in their judgment, the public good 
requires such action . 

5. Political Power- Th e term " political power," 
as used in tl !O precedin g paragraph, means all govern
mental power ,-legi,;lati \·e, ex •en ti ve, and judicial. This 
power cannot be rightfully taken f rom the people, nor 
can they, by a voluntary surrender of i t, depri ve them-
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selves of tl1 e right to alter or reform the government 
wh enever they believe just can e exists for snch change. 
They may by voluntary consent delegate the ad ministra
tion of these powers to tL government, monarchical or 
republican as the case may be ; hut whenever the dele
gated power is abu sed , or the ge11 eral good r equires a 
change in such goverm11ent, the people may r esume it, 
or may inaugurate and euforce any change which they 
think for tl1eir own best intere ts. 

6. l\'Ionarchy and Republic Contrastc<l- Tbe r ec
ognition of this principle COJi stitntes tlw essential dis
tinction between a popular and a monarchical form of 
govemrnent. Iu the latter , the king is the sonrce of all 
p ower; he is the sovereign ; every officer, civil, military, 
and nanl, from the highest to the lowest, looks to that 
sovereig n as the ultimate and fin al authority which com
mands his allegiance and obedience. In a republic, every 
branch of the govemment, and every officer, is a servant 
of the people. In na tion and State alike, we test all 
laws and all governmental powers hy the constitution; 
but the constitution is itself the creature of the people's 
will. 

7 . Rule of tlle 1\lajority-When we say that the 
po1~·ers of the govemment depend upon the consent of 
the governed, it mu st be remembered that the consent 
of the people, as a State or nation, is meant. That con
sent must be deternrineu by the voice of the majority. 
Absolute unanimity can ne\' cr be expected. 

S. Religious Lihert~·-Religious liberty is guaranteed 
to every citizen of the State (5 an 1 6). The legislature 
cann ot rightfully euact any law for the establishment of 
r eligion. No taxes can be leYied or collected for church 
or religious purposes. Neither can a person's religious 
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view::; he made :t te;;t of l1is right to h old offi ce, or his 
rigllt to exercif>c or e11jt •,Y :tny uf the rip;l1 ts of citizenchip. 

H. Pt·opl'i c t.r of th cs•· Guarantees-I t may secnt 
f't rang;e to the young studen t of t il e present day that it 
slwuld bo tl tnngl1 t ucce:>-·ary to in corporate these guar
:w tees iu the Oon::;ti tn tion ; but it i>:l not long since that 
in England and in ~ume parts of our own conn try a man 
holding cer t<tin r elig ions views was prohibited f rom holu
iug ofti ce, \I'<LS not 11ermittecl to toRtify a» a witness in 
court, aml in many other r espects was tJ·oatocl as an 
outlaw. 

10. P e nalty tor Du<'ling·-In tl1 e earlier years of 
the pro~en t ce 11 t nry th e practice of dueling was quite 
genom!. Some of the nwo>t pro1ninent men in A merican 
history, incln<ling Alcx;wclor H amilton, A aron Burr, 
Andrew J ackson, IJ enry Clay, :tnd Tholll as U. Benton, 
y ielded to the cu, t<.Jm of th eir t imes, and par ticipated in 
these mtuderous comhat:;. \Vith the advance of Ohris
tia,n civilization, public sentiment has come to dis
countenan ce th e bMbarons practice, and it is now rar ely 
r e,;01·ted to. T o l) re \~ent su<:h crim es in this State, th e 
Dill of Rights (7 ) provides that any ci tizen engaging in 
a cln ol, eith er as p riuci pal or accessory , forfeits his righ t 
to hold offi c·e. 

J 1. P e nalty not Exclnsivc-Disqn alification for 
ofll ce i::; not the only pe11a lty to ,1·lticlt the duelist subjects 
him;.;el£. The killing of a 1)erson in such coll test is mur
de r in tl1 e first degree, aml puni::;ltable accordingly . 

12. Laws to he Uniform (8 )- Alllaws of a general 
natnre mn t have nnifo rm operation, and the legis
lature mn,;t not grant to any ci tizen or class of citizens 
privileges or imnnmities which are n ot open to the en
joyment of all other citizens on the same terms. This 

• 
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is in tend ed to prc1·ent unfair discrimination l>y the State 
l>ehl·cen indi~·id uah or clas;;cs, to pt'c\·cnt the cstablish
ll!Cllt of nwn opolies, and to preserve, as f<F as possibl e, 
cqnaJity of right and et1nality of opportunity to all the 
vcople. 

1:3- Freedom of Speech and Press- Within proper 
litnitt>, eYc t·y person nwy freely speak, write, and pnulish 
his Yiews on auv Rnhject (V). T!Jis docs not give any 
one lieen se to puhlislt inun oral ot· ob~ccnc literature, nor 
to fabely accuse anotlter of crin1 c, or ltold l1im np to 
public ]mtred and contellljlt. Tlte~c tl1ings arc an abuse 
of tltc fr eedom \\'lticlt the Comtitution seeks to preserve. 

14-. Greate r· Ut'stric t ion i u Otl• e r Co uu tries-
Under otlJer fonns of goYcrnmcnt freedom of SJJCech 

' ' ' and more especially freedom of the prc;;s, is restricted 
witltin nn,rrow lilllits. In many countries all books and 
new, papcrs arc subject to inspection by a pnblic censor, 
without whose permission 110 1m blication can l>e lawfully 
made. 

15. Security of Perso n aJHl Home-No right is 
m ore ltigltly valncd hy the ft-ceman th an the right to 
occupy his own home, :::ccure from unn ecessa ry, imperti
nent, or opprcRsii'C interference by others. It is an old 
English saying that " '' man' house is hi s castle," and 
the principl e that not ~ I'Cll tlJC bng or the State or its 
officers may arhitrarily clistnrh his domestic pri 1·acy is 
fit'llll.)' established in eYery English-speaking country in 
the 11·orl<l . It is, therefore, 1)rovidcd (10) tltat before 
tl1c ltousc of a citizen can he searched, o1· hi s 11erson, 
papers, or property seized, a 11·arrant must be issued for 
that purpose, upon swom complaint, showing probable 
can e fo r such action . 

16. Rights of Persons Cllarg·cd with Crime-The 
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vower to ·npprcss and puni:;;h cr in1e is a necessary at
tribute of all goYcrnmcnt. It is CflU<l.lly necc"sary tltat 
the exe rcise of thi,; }Jower be g nardctl against ahm;c, and 
that IJO }JCrso n he suhje ·teu to the ignotniny of criminal 
puni ;.:h mcnt, exce pt upon fair antl imparti al trial. 

17. Jur.r Tl'ial- E1·cry person clmrged with crime is 
entitled to trial by a jury (11 and 12). However im
perfect the jlll'y R}:Otem may be, tl1e experien ce of cen
turies lta.H tlrml y c:-;tabli ;died it in the affections and con
fidence of tlJC peo pl e, and it is extrelllcly donbtful if 
any other plan could be deYiscd 1rhich would work more 
satisfactorily or to better public advantage. 

18. 'Vonl Dcfiued-Thc ~word "jury," when not 
otherwise cpu>litl cd, m eans a hody of twch·c men duly 
selected for the trial of a flllC~tion of fact, in a court of 
compctcut jnrisdiction. A jnry of s ix persons is author
ized for tl1e trial of petty misdemeanors before justices 
of the peace; hn t eYcry person so con vic ted may ap
veal to the di st rict com t, and tlms obtain a new trial be
fore a fnll jnry of twelve. 

19. Right ca n not be 'Vah·cd-The right to trial 
by jury is so imperative that e1'en \\'here a n aecuscd 
person has Yolnntarily " ·a,i,-ed it, and conscntc\1 to be 
triccl before the court, witl1ont a jnry, he is not honnd 
hy it, aml if so com-ietccl he may ltctve the jndgmcnt set 
aside, and l1e gmntccl a now trial in tl1e nsnal form. 

20. 'l'rial to be Speedy and Pnhlic (12)- 0nc 

" ·lw is phteed under arre,;t on cl1arp;e of crime mnst not 
be dcb'tiued an unreasonal1le time ll'ithout a hearing, hut 
mu~t he gi vcn a speedy and pn blic trial. H e mn~ also 
be informed of the precise nature of the clmrgc made 
against hitn, mu st he allo11·cd to see and hear t lte wit
Jlcsses who testify against him, mu~t be given means to 
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compel the attendance of witnesses in his 0\\11 hchnlf, 
and be l)CI'Jllitted to lHL'I"e the a:::;;istancc of counsel. 

~1. P et ty JUisd c meanors (1 :l)-OJicnses again t 
the law :Cor wl1ich the ltigl1cst puni~lilncnt docs not ex
ceed a fine . of one lmnJre<l dollar::;, or thi r ty days' im
pri ;;onm ent in the county jail, arc cou1monly ca lled 
" petty misdemeanors," and are tried lJ 'fore justices of 
the peace. 

22. How Tl'ic<l-Snch proceedings are begun by 
presenting to the justice of the peace a sworn comrlaint 
called an "infonnation," stat ing the facts constitu ting 
the alleged o:ffcnsc. Upon this information a warrant is 
issued fo r the arrest of the accused, who is tlms brought 
before the magistrate, and the t ru th of tho cl1arge is 
tried in the nsnal way. Cases of thi ' class are neYer 
tried in the district court except on appeal. 

23. In<lictahlc Otfeuscs-Ko pe1·son can be brougllt 
to trial for any offense of a higl~er degree tl utn those 
above named, except npon indictment l1y a grand jury. 
A grand jnry is a body of men duly snmmoneu to attend 
the distriet court in each coun ty to inquire into indict
able o:ffe11Set:> against the ]n,\l·s of tl1e State, and to deter
mine whether any pcrs011 charged with d l Ch offense 
shall be put on trial. An indictment is simply a formal 
written accusation made to the cour t hy a grand jury, 
charging some pn. rti culat· person or per;-;ons with the 
commission of a crime, and statino· the facts constitutin ()" 

"' "' it. The district court alone bas :in risdiction to try tl1is 
class of cases. 

24. Caunot be Twice 'fried (14)-If a person 
chargml \Yith crime iR once tried and ac<]nitted, he can
not ue again pnt Oil trial for the same o:ffense. Thi rule 
sometimes works an apparent injustice to the State, for it 

., 

I 
( 
., 

PERSONAL RIGHTS 49 

1nay easily happen thnt, after tl1e accused has been ac
quitted, 110\1' 0\·idence is disco,·ereu which "·oald con
clusi ,·cly e;;t<thli,;lJ his guil t. It is tl1ought better, ho\\'
e,·e r, that '' guilty person occa~iou ally tln1s cBcape just 
punishment than tlntt the innocent be exposed to oppres
sion and p rsccntion by being again and again forced to 
stand trial upon the same charge. 

25. U.ig·ht to Bai.l (14)-Except " ·hen charged 
witlt a capital offenf'e, where the })roof is e'l"ident or the 
presumption is great, all perwns have tl1e right to bail 
until they have been duly tried and convicted. A capital 
offense is one wl1ieh is puni~hable by death. The right 
to bail is the right to go at large on gi ,-ing proper se
curity for appearance before the court \'l"h enever called 
upon for tri<l·l. 

26. Habeas Corpus-The natnre of the writ of 
habeas corpus has already been explained (Y. C. B., 
page 8 ). It is justly con::;icl ercd tl1 e most effi cient pro
tection of the citizen aga inst unlawful illlprisonment, 
and is not to be su.- pend cd or denied except wl1 en, by 
reason of rebellion or invasion, the public safety may re
quire it (15). 

27. lUilitary Subordinate to Civil Po,vcr (16, 17) 
-Sections 14 and 15 of the Bill insm e the people of t l1 e 
State against military oppres::;ion. :Military authority is 
of necessity arbitrarY, and milital'.)' officers beino· accus-

t) ' h 

tomed to comma nd and ha,·i ng the power to enforce 
obedience to their re(plisitions, are wOmetimes betrayed 
into disregard of private right and contempt of the civil 
law. It is, therefore, tl1e policy of all republican gov
ernments to provide strong safeguards against ab uses of 
this nature. 

28. Treason-Treason is tl1 e l1ighest crime known to 
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the law (18). It consif;ts only in levying "·ar again t 
tl1e State, adhering to its enemies, or giYing them aid and 
comfort. 

Under monnrc:h icnl goYcm mcnts, almoRt e1•ery act ot· 
word wltieh co1 tld he construed as disrm;pcctfnl to tlte 
so1·ereign or as a denial of hi s rigllt to rule has been held 
to l>e trcaf'onablc and pnni,;lJCd \rith death. Snch se
verity is inconsi~:>tent \';ith ou r free institutions. 

2H. How Esial,lishcd (18)-No person can be con
YicteJ of trcat'\on except on tho e,·idonce of at least two 
witn esses to tlte atnc oYert net, or confession in open 
court. 

By '' oYert act '' i meant f'Omo actual effort to wage 
war against tho State or to assi~t its enemies in time of 
\Yar-as distinguished from disloyal \I'Ords or senti
ments. 

30. Excessive Bail, ctc.-Tltc Constitution alf'o })1'0-

vicles again, t op pres;;ion by the comt,.; nmlcr forllls of 
law, and to tl1at end forbids (1!)) the r e<1nircment of 
oxcessi>·e bail, the imposing of cxcessiYo fine , and tl1e 
infliction of cruel and mntsual vuni slnnents. 

31. Taldug· Prh·ate Pt·operty for Puhlic Usc (20) 
-Private prO])Crty is not to be taken for pnblic use 
"' itl10ut compcmation. It often becomes necessary to 
obtain or appropriate the property of the private citizen 
for the }Jllhlic benefit. For in ;:tance, ground may he 
needed for th e site of a scltoollwnse, or for a pnhlic 
high11·ay, or other similar pnhlic pmpose ; and in sneh 
cat:cs tl1e rip:l1ts of tltc itidi,·idlml owner must yield to the 
general good, - but not until proper compensation has 
been made. 

32. No Imprisonment for Debt ( ~.H )-There can 
be no imprisonment for debt in any ci1·il action, on mesne 
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or final _Proc~ss, unless in case of frand; nor can any per
son lJe 1mpnsoned for nollpayment of a militia fine. 

33. Wor1ls Ddined-Tite word ''action "as used in 
tl1~s section . of the Constitution, mean::; a p;·oc·ecding or 
smt at law for the collection of a debt. " :Mesne pro
cess," as here 11 scd, is a ~rrit or warrant is:mecl in snch 
proceeding or suit for tLe ane~t and detention of tho 
dcbt~r nn til the case can be tried. "Final proec:o:;" is 
'" \\Tlt or warrant issued after tlte case i:o tried to 
imprison the debtor until he pays or performs tLc jt:d o·-
ment ron clcred agaiust him. "' 

34. R.ig·ht of Assembly aud Petitiou (22}-Thc 
people lllay at all time" lll Cet and counsel tog;etl10r for 
the common goocl , and to petition tlJC proper ; 11 tJ writios 
for the redress of their real or supposed gri cnmces. 

~5. Bills of~tt:~in<lcr (23)-FoJlo,ring tlte exampJe 
set 1~1 tlte C?nstlt uttm~ of tltc U1Iited States, Iowa, also, 
forbtds all bllls of attamdcr and ex post facto la1rs. (Sec 
Y. C. B. , page 1Gl.) 

. 36. R_ig:hts o~'l"~J·cig·ners (24)-Pcrsons of foreign 
b_ntlt resH1m~ \ntlnn t~e. State enjoy tlw same property 
nghts as nahve-born 01t1zens. This liberal policy has 
attracted a largo immigration f rom Emopean countries 
and contributed very nmch to tho rap id d01·elopment of 
the State. A. foreign-born citizen wlto becomes natural
ized und er ou~· laws is not considered an alien in any 
sense, and en Joys tlte same rights of citizeHsl1ip as if 
nati ,·o- born. 

37. Slavery Forbidden (2o)-Sla,·ery 110,·er had 
legal existm tco in Iowa, bnt, at tl10 time the State \Yas 
organized, the imtitntion \\'aS strongly outrcnclw<l in the 
South. The conflict of opinion l>ctween the Korth nnd 
South over the extension of slavery \l·as Yery bitter, and 
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the application of a new State for ad micsion to the "C 11ion 
was always the signal fo r heated di;;cussion and con tro
versy. 

38. R esult of Compromis('- In the year l S±G, ])oth 
I owa and Florida were seeki11g admi~sio n to the "GJJi oll. 
In th e former antif;hwery scntilllent prcvail ccl , 1rltile tl te 
intemsts and sy ntpat!ties of the latter were wi th tl1c 
slave States. As eitl ter of these appli cations, standing 
alone, would excite great opposition from those ] JOldiJ l~ 
contrary views npou t l1 e Rlavery qu estion, a colllpr01ni ~e 
was effected l1y 1drich both States were admitted at tl10 
same time and by the same hill or act of Congress
one as a free and the otlt er as a shwe State. 

39. A lUouumeut of Honor- To tbe p resent gener
ation, it seems an anomaly tl1 at a" free cmmtry" sl1 ould 
deem it necessary to pn t up a comtitu tional barrier 
against slaYery, hut to t l1 osc fan 1i li ar with the prejmlices 
and passions t l1 on surrounding tl1is snhject iu the pn tlic 
mind , tho consti tutional l)roltibit ion of lnm1an bondage 
stands as a monument to tho \ri Rdom, justice, and l1 onor 
of the men who laid the foundation of our State. 

40. Leases of Lauds (26l- Lcases of agricultural 
lands for tcnns of Ju oro than t wenty years arc invalid. 

41. Reasous for such Rcstrictiou-Long leases 
and other de1·iecs 1y 1Yl1ieh the owner hip of lands is 
perpetuated indefini tely in the same family or line of 
descent tends to create a landed ari stocracy and thus to 
weaken and endanger rcpnhlican institutions. Tl1 ey also 
sen ·e to proven t the eli 1·i~ion and sale of lands and 
thereby lesson the mnnbcr of citizens who own and 
control their own homes. 

I 
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CH APTER VII 

RIG· ll T OF SUFFRAGE 

1. Its Importance- The righ t to Yoto is the most 
sacred and valnable privilege ' rhiclt can be con fe rred 
upon tho citizen. I t i;; therefore 11iglJiy proper that the 
Constitution should defi ne such pri1·ilege in clear terms 
and guard it so far as pos iblo from alJuse and destruction. 

2. Qualificatiou for SutfJ·ag·e (:30)-Tlle right to 
vote depe nd" n pon tho follo"·ing qwtl ifieations : 

1st, Sox; 2<.1 , Citizenship; 3tl, Age ; 4- th , R esidence. 
These qua li fications are separately considered in the 

foll owing sections. 
3. St.·x- Dnring the earlier l1istory of the republic the 

righ t of snil'mgo wa::; exercised by male citizen:' alone. 
Of late yo<trs the extcn::;ion of suifrage to women has 
been oam e.' tly ad vocated an l the proposit ion has been 
received in many States 1ri th incre<tsing f<wor. Three of 
the ne,ret· States, \Vyon ting, Colorado, a.n d Utah, make 
no distinction between the sexes in tl1is respect, lmt extend 
tho ,-ot ing privil ege to men a.nd women on equal terms. 

4. Partial or Limited Sutrrag·e - In some States 
IYhere equal suffrage does not yet prevail, women have 
been granted the r igh t to vote for school o±Hcers and 
U})Oll cer tain other matters of a local character. A recent 
act of the Iowa legislature permits wo!llen to take part 
in elections upon (1nestions of issuing bonds, boiTowing 
money, or increa::;ing taxtttion. 

5. Citizenship-To be a legal Yoter a person must be 
a cit izen of the United States. All native-hom and nat
uralized subjects of the general gMernment are citizens. 
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Tho manner in whi eh foreign-Lorn per o11s may uecome 
naturalized citizen.; of this count ry is explained. in Y oung's 
Clas -hook , page H K. 

G. Ag·e- A citizen of immature ago and umleveloped 
mind and judgment is wauifestly n nproparcd fur the 
rosponsihili ty of suffrage. 13y tlw CU I!llllOH law of Eng
lalld o·euerall v fo llowed iu t he U nitctl State.;, t\rent.)'-Oll(} 

'b " 

years is fi xed. as the age at whieh the child is consitlereJ 
fitted for emrmcipation frotn parenta.l c·ontrol , and in 
harmouy with this ancient rule the Con ~ti t nti o n pre
scribes th o same age as the period for aLlmi:Jsion to the 
most important privilege of citizcnohip. 

7. Residence- The \·oter mnst have resided in the 
btate .;ix lllOnilu; <tnd i 11 the conn ty where he oHcr:J lti ,; vote 
sixty days. '\Vitlwnt some restriction of thi::; kind great 
frauds could be ea::;ily perpetrated. Idle and corrn pt 
men could go f rom plate to pl ace Yoting rcpcateuly on 
the same day, or, by tent pomrily coueen trating in one or 
more preeincts, manufacture fraudulent majorities for any 
candidate. 

8. Re:sideuce Defined- The resilience of a Yoter is 
his permanent l10me or place of abode. One who remains 
in a place for the temporary purposes of business, })leas
ure, or education, does not thereby become a r esident or 
legal voter, even though such temporary sojoum be pro· 
longed into months or years. 

9 . Privileg·e of Electors (31)-0n elcetion days 
electors are privileged from arrest, except for treason, 
felony, or breach of the peace, during their attend ance at 
the polls, and ,dtile going to m1u retuming therefrom 
(32). They are alw exempt f rom military duty on such 
days, except in tillle of war O l' pu hlic danger. The won] 
' ' el ector '' is syJJ onymous \\'ith ''voter '' or ' 'legal voter.'· 
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10. Reasons for Pl'ivilcg·e-Thcse proYisions are 
made to })rcvcnt the corrnpt and oppressive misuse of 
legal process and military power. B11t for tlte privilege 
tlm~ secured, voter;; might be an e::;ted on tri \'ial ehargcs 
or called away Oil unnoees"ary mili t<n y sen ·ice fur t l1 e 
mere pnrpose of keeping tl tem f rom the poll s. 

11. Not Privileg-ed- As alJove noted, the privil ege 
frolll arrest docs not extcllll to }ler;o.ons cktrgcu with 
treaRon or felony, or to tl 108e '"ho may be engaged in a 
breach of the peace. Trea;;on and fclonie,; arc crim e,; of 
a grave and serious character, audit is to the intere:;t of 
society tl1at persons charged tltercw·ith be apprel1 ended 
wltcnever and wherever fonnd. A felony, under th e 
laws of thi s State, is any pu hlic oHeu ·e punishable by 
imprisonment in the peuiten tia ry. 

12. Persou:s iu 1\lilitarJ Service (33)-J\Iembers of 
the army and navy of the U nited Stcttcs arc not to be 
considered resitlcn ts hy reason of sen ice at any military 
or naval station in the State. 

13. Not Entitled to Vote (3-J.)-Idiots, insane 
persons, and persons con vieted of any infau10ns crime 
are not legal voters. The term '' iufamou · crillle ' ' as 
here used is synonymous wi th ''felony'' as defin ed in 
the tenth paragra1)h of this clmptcr. Thi s disability or 
venalty for crim e can 1Je rcmoYed by the order or pardon 
~£ the Go\·cmor of the State. 

14. Voting· by Ballot (35)-The manner of voting 
is by ballot. E ach State has its peculiar mauucr of bal
lotin O' · bllt the essential feature b y \\'lti ch the voter is 

t"'l' • 

guarded from intimidation and improper influence, and 
the secrecy of the ballot preserved., are e\·crywhcre given 
special attention. 

15. Australian Ballot-In I owa, as in many of the 
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states, the so-called Australian method of lmlloting has 
been adopted. By this mctl10d all the different })arty 
tickets nrc printed in paral lel columns upon one large 
!'!teet. At the head of each t icket opposite the party 
ll~llll e is placed a ci rclc, 0, aml opposite the llftme of caeh 
inli 1•idual candidate i::; placed <L ,;c111<t re, o. These hallots 
are furnished hy p11blic authority <\ lHl plated in tho lw,nds 
of the judges of election at eacl1 polling-p lace. 

1G. JUanuer of BallotiJ1g·- Tbe per::;o n dot:iiring to 
vote applius to the otticers in charge of th e polls ancl r e
ceives one of the sl10ets contni11iug all the tickets as abo ve 
described, ancl retires alone to a SJllall stall or booth to 
prepare his ballot. If by r eason of hodily infirmity or 
inability to read l1 e cannot properly mark the ballot, he 
lllay have tlw a;;sistance of one of the oflicers of the 
election. 

17. lUarkiug· the Ballot- In tho seclusion of the 
booth the nJter proceetls to lllark his hnllot in favor of 
tlw ti cket or candidate of his choice. If he wisllCs to 
vote what is ordimuily called a "straight" party ticket 
he places a cross X in the circle which Rtands before tlJC 
party name at the head of such ticket, and with tLis 
single mark his 1·ote will be counted fo r all the candi
dates named nuder snch heading. 

18. Votiug· a " lUixed" or "Split" Ticket- If the 
voter desires to Yo to a " mixed " or " ,;pli t " tickct-
tlmt is, for the candidates of one party for ce rtain otfices 
and for the candidates of another rarty for otl1er oft-ices
he does 11ot mark either of tl1e circl e~, lJ11 t places a cross, 
X, in the square opposite the name of each in eli vidual 
candidate for wl10m be wishes his 1·ote to ue counted. 
Certain otllCr methods of marking are allo,Yaule, but tlwse 
we have given ::;ufficicntly illustrate the plan. 

, . 
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19. Depositing the Ballot-Before leaving the 
booth the Yoter is required to fold Li:s ballot in such 
manner as to wholly conceal the vote he ha prepared. 
This being doue, he delivers it to the 1woper officer, who 
deposits it in the ballot-hox. 

20. Geneml :EJection-The general election for 
State, district, county, and township officers is held each 
year on the Tuesday next after the first Monday in 
November. 

OIIAPTER VIII 

DISTlUBUTION OF POWERS 

1. Three Departments (36)- The powers of the 
go1·ernment are eli vided into three separate departments: 
the Legislative, the Executi1·e, and the Judicial. In 
this respect, the plan or structure of the State govern
ment is identical with that of the K atioual govemment. 

2 . Departments l(ept Separate-These departments 
arc to be kept separate and independent of each other, 
and no ofliccr of one cl epartmellt can lawfully exercise 
any duty or power belonging to either of the others. 

CHAPTER IX 

LEGTSLATIYE UElJART:MEN'l" 

1. General Assembly (37)-The legislative author
ity of the State is vested in a Senate and House of 
R epresentatives. Every law of the State begius " ·ith 
the sentence ''BE n ENACTED BY THE GENEHAL AssEM
BLY OF TilE STATE m' IowA." 

• 
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2. Legislative Sessions (38)-The regular sessions 
of the General Assembly occur once in two years, begin
ning on the second MonJay in January next after the 
election of its members. Special ses::;io ns may be ealleJ 
at any time by proelamatiou of the Govemor of tl1e 
State. 

3 . Election of U.cpresentativcs (39)-11embcrs 
of the House of Heprescntati ves a rc chosen e \·ery second 
year by vote of the qualifiell electors of their rcspecti\·e 
di::;tricts, and their term of ofHce begins on tl1e :first day 
of Jannary following their election . R epresentatives 
arc cl10sen at the r egular .November election in each odd
numbered year. 

4. Q ualificatio n of Hcpt·escntativcs (40)-A 

lllemher of the llousc of R epresentatives must be a male 
citizen of the United States, twenty-one years of age, 
mHl at the tim e of his election must l1 a\·e been a resident 
of the State one year, and of th e county or district he is 
chosen to r epresent at least sixty days. 

5. Senators (41)-Seml.tors are chosen for the term 
of four years. They nmst be at least twenty-fi\·e years 
of age, and in otl1er r espects have the qu alifications 
r equired for membership of the H ouse of R eprcscnta
ti \"OS. 

G. Senators Classified (42)-TlJe number of Sena
tors mu t not he less than one third nor more than one 
half the number of R epresentatives, and so classified 
that one half their num bcr shall be elected. every two 
years. 

7. Number of 1\Icmllcrs-Thc number of members 
of tl1c General Assembly is tl1e maximum allowed by 
tl1e Oonstitntion (72) fifty Sellators, and one hundred 
Representatives. 
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8. Officers-The Lieutenant-governor of the State j,;; 

the President of th e Senate ( 4a). All other offi cers arc 
chosen by their r cspecti ve houses. The l)l"eoiding officer 
of the IIou,:;c of R epre,;entativcs is elected from i ts own 
membership, and is known as the Speaker. Each hou e 
chooses a chief clerk and as it:> tan ts, a scrgcan t-at-arms, 
doorkeepers, and such other offi cers as lllay ue found 
necessary for the proper despatch of lmsiuc,;s. 

9. Contests (4:3)-vVli Cilelrcr any rlne;;tion is raised 
as to the qualification o1· elect ion of a member the 
house in which he claims a seat decides it and from' such 
decision there i no appeal. ' 

10. Quorum (44)-A majority of each house con
stitutes a qnorum to trm1 act bnsineRs, hut a smaller 
number may adjonm from clay to day and compel the 
attendance of absent members. 

11. Rules (45)-Each l10use adopts its own rules 
of order and business, keeps a journal of its proceedings, 
and has power by a two-thirds vote to expel a member 
bnt not a second time for the same offenses. Upon th~ 
demand of any two members of either hou. e the vote 
upon any quc;;tion shall be taken by yeas and nays, aml 
a r ecord of the same enter ed on the jonrnals. 

12. Privilcg·e (47 )-Except for treason, felony, or 
broach of the peace, Senators and R epresentatives are 
exempt from arrest aml imprisonment dming the scs ion 
~f the General Assembly and while going to and r cturn
mg therefrom. 

. 1~. Vacancies (48)-\Vhenc•er a vacancy occurs 
m mther house, the Governor of the State issues a writ 
calling a special election to fill such vacancy. 

14. Public Sessions (49)-The scssi~n s of each 
house are open to the public except when, in the opinion 
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of such house, the public interests require secrecy. 
Secret sessions of either l10use are very rare. The 
general welfare is best servetl when the lJeople are ke1Jt 
fully informed of tl1e manner in which public officers 

are lJerfonning the trust re1)osed in them. 
15. Bills (51)-A proposed law presented by any 

member of either house, for the consideration of the 
legislature is called a bill. Bills may be first presented 
in either house, but are subject to be amended, altered, 

or rejected by the other. 
16. How passecl (53) -In order to pass a bill, it 

must receive the vote or assent of a majority of all the 

members elected to each house. 
17. Approval (52)-vVhcn a bill has passed both 

houses, it is rewritten in fu1l, embodying all amendments 
and changes, if any, which it ltas received during its con
sideration and passage. This copy, known as the "en
rolled bill,'' is signed by the President of the Senate and 
Speaker of tl1e Honse, and sent to the Governot· for his 
approvR,L If the Governor has no objection to the bill 
he indorses his R,PlJroval upon it, and the course of legis

lation as to such act is complete. 
18. Where l.:ept-After ])eing signed and approved, 

the enrolled bill is filed with the Secretary of StR,te and 
safely preserved. If R,llY dispute afteTWi\,rd arises as to 
the eXR,Ct language or reading of the law, an examination 
of the enrolled bill is the final test. Anx mistake made 
in the enrollment and not corrected before it is signed 
and approved, can be corrected only by tl1e enactment 
of another law repealing or amending the defective act. 

19. Veto (52)-If the Governor does not approve a 
bill, it is his duty to return the same to the honse in 
which it was first introdnced1 with a statement of hifl 
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objections. Upon being so rctmncd the bill is recon
sidered, and if it is again passed by a vote of t''o thirds 
of all tlte members of each house, it becomes a hw not
withstandiJtg the Governor's veto. 

20. "'\Vh<•n Bill is to be Returnc<l (52)-When a bill 
has been sent to the GoYernor and he docs not return it 
within three days w·ith his appro\·al or veto, it becomes 
a law in the same manner as if he had approved it in the 
usual form. . Tlti:; rule does not apply wl1erc the legis
lature hy adJournment prevents tlte return of the bill 
within the rcrp1ircd time. Very many of the hill s which 
become laws are not passed until near tlte close o£ the 
session, and to give the Go,•crnor ample opportunity to 
examine them he is allo\\·ecl tltirty (htys in "'·hich to ap
prove or clisapproYe all bills sent to him dnrino· the last b 

three days lJcforc final adjournment. 
21. Publication of Receipts, ete. (.34)-.As soon as 

practicable after tlte ciose o£ a session of the General As
sembly the laws enacted by it are 1mhlished in hook 
form. ·with these laws an R,Ccurate shttcmcnt of the 
receipts and clislmrsemcnts of public moneys is given. 

22. Jmpeacltmcuts (.35)-The only way in which 
tlw Governor, or any Judge of the Snpreme or District 
Court, or otlter State ofi1ccr can be removed from office 
for breach of duty is hy impcaehmeut. The nature of 
this 1woceecling has already been explained (Y. C. B., 
pages 78 and 82). 

The House of Representatives acts as the accuser, and 
aj)points a committee of managers from its membership 
to prosecute the accused officer, while the Senate sits as a 
court to bear and decide the case. No person can be 
con vic ted on su ch trial without the concurrence of two 

thirds of the Senators present, 

L ________________ __ 



62 IOWA, ITS STATE .AND LO CAL GOVERNJfENT 

23. Pnuishment (56)-The judgment to be entered 
npon a conviction in such case cannot extend beyond a 
removal of the convicted person from ofticc, and his dis
'lmtlification to hold any office of honor, trust, or profit 

under the State. 
24. Purpose-The pm])Ose of an impeachment is not 

tl1e punishment of crime, but silllply tl1e removal of an 
unfit person from office; and any ofii.cer colllmitting a 
public offe11se may be indicted, tried, and })tmished ac
cordiug to the usual forms of law whether he be im-

peached or not. 
25. lUemhers Inelig·iu1e (57)-N o Representative 

or Senator can be ap}JOinted to any ci,il office of profit 
under the State, IYhich has been created or the emolu
ments of which have been increased duriug the session of 
the legislature in which he has served as a member. 
Ue ~~·l10 uuclertakes to legislate for the State should be 
uuinfi11cnced by consiclerations of profit ot· achantage to 
himself, and tl1is })1'0\·ision is made to remove any 
temptation, '"hich othenYi~e might exist on the part of 
members, to create an office or i ncr case the salary of an 
office for their own benefit. This restriction does not 

apply to c1eeti \'e officers. 
26. Officers Iuelig·iulc to J\Jemhership (58)-No 

person holding any h1Crati\-e office m1der the United 
States or this State or any other po\\·er is eligible to a 
seat in the General Assembly. A lucrative office is one 
to which some substantial salary or con1.pensation is 

attached. 
27. Defaulters Disqnalifie(l (59)-N o person who 

has l1een a collector or holder of public moneys can ha1e 
a seat in either house of the General Assembly until he 
shall have accounted for and paid into the treasury all 
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snms for which he i:; liable. It i:; olwiously jn,:t that 
one wl10 stands an admitted or pro1·ecl dcfaultdr sl 1onld 
not be trusted to legislate for the State \\·hile rcfn~i1w to 
make restitution. "' 

28. How :IH.oucy Dra wu (60)-J\ o money can be 
la~dully dr:''''.Il from t~10 State treasury bnt in pursuance 
Ot appr0pnat1011S preVlOll~ly macle Or authorized hv Jaw. 
An.~ other .rule 1ronlu place too mnch IJOI\eJ' in tl;e dis 
cretwn of 111cli\·idual oftkcrs, nncl open the door to ex
travagance aml corruption in publie expcmlitmes. 

2U. Paymcut of lUemhers (61)-The mmubers of 
the first General A<'sembly received }JaJIIIeut at tl1e rate 
of tl11·ee dollars per clay and an additional allowance for 
tr~~cling e~penses: At preseut the compenscttion is 
$u:)~ and Jmle<tge for each regular session, IYith a pro
portwnate am.ou nt f.or each spec.:ial ses:-;ion based upon 
the number of days m the last preceding regular session. 

30. Laws take Efl'cct (62)-Laws enacted at a 
regular session of the Gelleral AssemlJly take effect on 
the Fomth clay of July next after their p<lRsage. Laws 
enac~ecl at ~ special session take effect Jlinety days after 
the final adJournment of the General Assembly by which 
they ar~ passe.d. !f the General Assembly deems any 
law of 1mmechate Importance, it m;ty provide that the 
same shall take effect at once upon publication of the 
same in one or more ne\rspapers iu the State. 

31. No Divot·ce Granted (<>3)-No divorce can be 
legally granted nor can any lottery be legally authorized 
by the GeneralAss~mbly. In some States it was formerly 
the rule to grant divorce by special act of the lc,.islatnre 
but experience has shown that such matters ca1~ be bes~ 
adjudicated in the courts. 

32. Lotteries Forbidden (64)-Though formerly 

<r· ;· , • I 



64 IOWA, ITS STATE ATD LOCAL GOrERN)fENl' 

rccugn izcd hy Jaw, lotteries and (]ealin gs in lottery tickets 
are now generally regardetl as gambling transactions, 
luwing a de11101'alizing diect n pon all wl10 engnge there
in. They are tl1erefore wholly forl>i1l<len in thi,; St:tte. 

33. Snhj<'ct E _'{)IJ'Cssc<l iu 'J'U le (Gi"i )-Each act 
or law par;sed by the Gen n'Ll .t\.t'., cml>ly nm"t embrace 
but one sul>jt:ct, 'rhicb shall he indi cntod O I' expressed in 
the title. If any act or bill so passed contains nny pro
vision ,~·hich dt)eS not relftte to the. nbject named in the 
title, tben snch vrovision iH ,-oid. So, too, if tho title 
nameH or discloses t'ro distinct suhjects, then tbe act is 
entirely void. 

3±. Special La-ws Forbidden (()G)-The General 
Assembly is forl>idden to pass local or special la"·s for 
any of the foll owing purposes: 

1. For the assessment and co llection of taxes; 
2. For laying o11t and working high W<L}· ; 

3. For C'hanging the name;; of persons; 
4. ]<'or incorporating citieii and tmrns; 
5. For Yacating roads, town plots, and pnhlic squares; 
6. For locating and changing conn ty-se<lts . 
35. J~aws to be General (G7)-A fa•· as possible 

all laws must be general, and apply alike to all part of 
the State. 

36. Extra ComJleusation (68)- No ext ra compen
sation can be made to any offi cer, public agent, or con
tractor, nor can there he any lawful appropriation of 
puhlic mo11ey. for merely local or pri vfttc u. es, '"itlwut 
the approval of two thirds of all tho members elected to 
eacl1 branch of the General Assembly. 

37. Oath of Office (60)-Each member of the 
General Assembly must take and subscribe an oath or 
affirmation to support the Constitution of the United 
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States an d of tl1 o State of Tomt, and to faithfully perform 
the du t ies of l1i s office to the hest o-f his ability. The 
custolll of r e<Jll irin g all 110\\' ly clcetecl officers to thus 
solenmly renew their allegiance to the ir count ry, and de
Yoto their host endca,·ors to the cli>:charge of their oflicial 
duties, is one of aneient origin , and i;; a fitting recognition 
of tho high and i111portant character of the public service. 

as. Ccusus (70)- It is the duty of the General 
Assembly to cause an en umeration or cen us of the popu
lation to be made e,·e •·y ten yean;. Thi ~ census is ar
ranged to ctltemate at e<1 ual iutonals with the U nitecl 
States cenSlls, which is also taken eYery tell years, thus 
secnring an en um eration of the people every five years. 
The last State ccnsns ''as taken in the year 1 895. 

39. Senatorial Districts (71)-At the first session 
after a State or N atioual census l1 as hccn taken the Gen
eral AssemlJly fixes the number of Senators and divides 
the State into a corresponding number of senatorial dis
tricts. 

40. l\1eml.lcrship Limited (72)-Tho membership 
of the Sena,te is limited to fifty and of the Honse of 
Representatives to one bundred. These members are 
a,pportioned among the conn tie~ of the Dtate according to 
population, but no representatiYc district may contai n 
more than four countie::;, and each eli. trict shall have at 
least one r ep rosen tati \ 'C . 

41. Ratio-The ratio of representation in the two 
houses or branches of the Genen1l Assembly is usually 
determined by dividing the 11·hole number of inhabitants 
of the State by the whole munber of members of the 
house or branch under consideration. 

42. Rcprescntath·e Distl'icts (72)-Every county 
which has a population equal to at lea:;t one half the 
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rat io fi xed by Jaw i:; entit lell to one reprcscntati\·e, and 
if its po1m latiou exceeds ;mel! rn tio by one ludf or more 
t1HLII one half, then it is entitled to one additionalrepre
sentati \ ' C. 

43. No "Floating· District" (72)-Prior to tho 
adopt ion of tl 1e p resent eonstitu tion di stricts were ome
tinl es fo rmed on the follo\l'ing plan : \Vhere each one 
of :;e \·eml eonn tie::; couttLined more than the required 
ratio of population, hut uot enongh more to entitle it 
to t 11·o ro pre~en tati \'l.!s, such counties were first made 
separate di::;tl·i<:ts lmving each one r cpresentctti ve, and 
\Y ero then grouped togetl1 er in to another district and 
given an add itioual representative. In other ·words, tbe 
excess of populatiou over the rati o in se \·eral d i~ tri ds 

was co mhined allll gi\·en r epresentation. Districts 
funned by sneh gron ping were called ' ' tloating dis
tricts. '' They ' rore abolished by the new co nstitution. 

44. ·when Apport iout•d (73)- A t each regular 
session the Ge neral 1\..s::;eml.Jly fixes the n itio of represen
tation in the Jlouse of llepresentatives, and forms in to 
district::; those cou n tics which ba~' e not a popnlatiou suf
ficient to ent itle tltclll singly to represcnbltion. 

45. Basis of R ctn·cscutatiou- It will l1o observed 
tll <tt repre;::entntion in both legi.' lati1re branches is appor
tioned to the tt ll111 1Jer of inh abitants by counties rather 
than by an ah:>olu tely C(piitl apportionment among the in
halJi tants of the State as a \dwlc. Th e county is thus in 
s01ue respcets made the uni t of r cpre,;entation (74). N o 
district can contain lc;;s tl1a n one entire co1mty ; in form
ing a di::;trict no county can be di ,-iclcd, and the counties 
forming oDe cli:st rict must be co ntiguous. 

4U. Elcctious b y Gcuc•·tLl Assembly (75)-In ad
dition to the election of its O\Yll offi cers the general t1..~-

r 
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scmbly i also charged \Yith the d nty of electing Senato rs 
of tl10 United States aucl \'arion · State oftiC'e rs. At all 
snch elections the membc·rs Jll1ht vote orally, and the 
Yotes t>O announced must he entered on the journ al. 
The reasons fo r r oting by secret ballot at ordinary elec
t ions by t he people do not apply to cl cct i o~1 s by tl1e 
]ecrislatnrc. The mem her::; act in a reprcsentatt vo capac
it; , and it is the right of caeh membe ~· 's consti:uents 
to know how he discharges the du ty contided to hun. 

CHAPTER X 

EXECUTIVE DJJ:I' ARTJ\IK:'i'T 

1. The Governor (76)-The snprellle cxecnti \'e power 
of t1 1e State is vested in a chief magi~trate, " ·hose official 
ti tle is " The Govom or of the State of I owtt." 

2. How and ·when Elected (77 )- llc is elected 
by Yote of the qu alified electors of the State at the elec
ti on at which me111hcrs of the General Assembly arc 
chosen , being the regnlar election i11 N oYembcr of :ach 
odd-numbered year, aml holds hi ::; office two years fro1~1 
the time of hi s installation aml un til hi ::; succes:sor l i\ 

elected and qualified. . . 
3. Lieutenant Goveruor (78)- A L10ntenant 

Governor is also elected at the sam e time rmcl for the 
same term as tho Govom or. 

4 . Returns of Elcctiou (78)-The retnrns or re
ports of the yotcs cast for Go\·em or and Lieutenant 
GoYernor as the same l1a\·e hecu co ll ected and coun ted by 
tl iO prope;. officers in each of the se,·eral cou.ntics .of tlw 
State, are e.ealcdup and sent to the State Ca}J~tol , rhrccted 
to the Speaker of the Il onse of llepre::eutatiYes. 

l 
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5. Canvass of the Vote (78, 79)-As soon as the 
General Assembly is organized u.r tlJC election of its own 
officers, the two honses Jliect in joint session iu the repre
sentative cl1am her. The meeting is presided over by 
the Speaker of the House of Hepresentatives, wl1o opens 
the sealed returns in the presence of all the members. 
The votes thus reported for the several candidates for the 
offices of Go"crnor a11d Lieutenant Gm·crnor are footed 
up, and those appearing to ha\·e received the greatest 
number for the respective offices are declarcdduly elected. 

6. Tie Decided-Should it hap1Jen that a tie is found 
in the votes of any two or more of the candidates for 
either office, the Joint Assembly proceeds at once to make 
an election from the candidates thus staudiug equal in 
the popular Yotc. The possibility of a tie ever occurring 
in the vote of a great State is Yery remote. 

7. Contested Elections (80)-Mnclt more probable 
than a tic is a case in ,,·hich uispntes arise over the 
regularity or the returns of an election. 

If the election of a GoYernor or Lieutenant Governor 
is thns contested, it is to be decided in such manner as 
the General Assembly rnay by law provide. Under the 
statute now in force, when such a contest i~; made the 
Senate and the House of Reprcscutatives each selects by 
lot seven of itt; own members, and the fourteen }Jcrsons 
thns designated constitute a committee or court before 
which the trial i,; had. The finding and judgment of 
the committee is fiual and conclnsi ve. 

8 . 1l:lig·iuility (81)-To be eligible to the office of 
Govemor or Lieutenant Go\·ernor, a person must be at 
least thirty years old, and must lmYe been a citizen of 
the United States and a resident of the State for the two 
years next preceding his election. 
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9. Connnaudcr in Chief (8~)-Tltc Governor is 
00U1lllailclet· in chief of tl1e militia, al'lll.)", auu navy of the 
State. The State maintains uo army or navy in times 
of peace. 

10. Executive Business (83)-He represents tl1e 
S t<tte in the transaction of all executive business with 
tl1c officers of government, civil aml military. lie 
may also call upon any of the officers of tlw execu ti 'Te 
department for reports upon any subject relating to tlw 
duties of their respective offices. 

11. Filling· Vacancies (85)-\Vhen any office he
comes vacant, aml tl1e law has not provided auy other 
metho<l for filling snch vacancy, the Governor may fill it 
by appointment. Snch appointment will expire at the 
next session of the General Assembly or at the next 
elcctiou by tlw people. 

12. Extra. Sessions (86)-When in his judgment 
the circumstances require it, he may convene the General 
Assembly in special ~ession. \Vhen so convened, it is 
his duty to explain to both houses the reaso•Js why he 
l1as called tlwm together. 

13. lUcssag-cs (87)-The Governor sends to the 
General Assembly at each regular sessio11 a formal mes
sage, reporting the condition of the State, and makitlg 
::;uch recmmucndations as he thinks expedient. 

14. Atljouruing· the Leg·islaturc (88)-Shonkl the 
two houses be unable to agree as to the time for tl1e :final 
adjournment of <HlY ses~ion, the Go,·ernor l1as power to 
clcclare the Ge11eml Asticmbly adjomned to such date as 
he may thi11k }Jroper, bnt not beyond the time fixed by 
law for the meeting of the next General Assembly. 

15. JUnst Hold No Other Offi.ce (89)-\Vhile exer
cising the office of Governor or Lieutenant Go,·ernor a 
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person nmst not lwld any otlwr office under the authority 
of the United States or of thi::; State. 

1H. Official Term (90)-The official term of the 
Governor and I,ientenant Governor begins on t]JC second 
J\Ioll(lay of J mmary next after their election. If for any 
rca:;on no eleetiou is held_ at tlw proper time, or if the 
per~on elected_ to either of these offices fails to accept or 
qualify by taking tlte prescribed oath, there is no Yacancy, 
l1ecanse the incnllll>ent of the office for the 1Jrior term 
ltokls oYer until a successor is duly elected and qualified. 

17. HohliugOvcr-As the General Assemb ly which 
c;lll n1sses tlw Yote for GoY ern or and Lien tenn.n t GoYer
nor does not con •·m1e mttil the second J\Iomlay in J au
uary, and cannot ]noceecl ,,·ith tlte cam· ass 1111 til both 
hon~es are duly orgm1ized, it rarely, if ever, happens 
that tlte nC\d} elected execntive is inangnrated prmnptly 
on tlte first ch1} of his official term. It ltas ltappened on 
one or t1ro occasions that a long contest over tlw election 
of Speaker of the Honse of Representati1·es has delayed 
the iuaugnration for \\·eeks, during \\·hich time the 
retiring Governor and Lieutenant C+overnor ltave l1eld 
over. 

18. R('pricvcs and Pardons (91)-The Governor 
has power to grant rcprieYes, commutations, and pardons 
for all offen,;es except treason ~tnd cases of impeachment. 
In cases of treason he may suspend the execution of the 
sentence until time i::; had to report the matter to tlte 
General Assembly, which may pardon, commute the 
sentence, or order it to be carried into effect. lie may 
also remit fines and forfeitures. 

19. Words Detiuc<l-A reprieve is an executive 
order postponing or extending the time for carrying into 
execution the juclgm:nt or sentence pronounced by 
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the court in a critninal case. A commutation is an ex
ecnti ve order modifying or ehangiug such judgment ot· 
sentence to one of Jess severity. A pardon is an exec
uti1·e order by "·hich a person convicted of crime is 
forgiven and wholly relieved from the judgment \Jl" sen
tence vrononnced against him. To remit a fine ot· for
feiture is to relieve the person cltarged therewith front 
allliahil i ty for its lJayment. 

20. Ordct· of Sncccssiou (02l-In case of the death, 
impeachment, resignation, remo1·al front oft1ce, or other 
disability of the Governor the dutie,; of the otllce devolve 
upon the Lieutenant Govcmor (U4). If the Lieutenant 
Governor, while acting as Govemor, be impeached, die, 
resign, or be otherwise clisahled, the presi<l.:mt pro tem
po!·e of the Senate acts as Governor, and ,Jtonlcl he also 
be rendered incapable of perfonning tlte dnties of the 
office, they devolve upon the Speaker of the lion so of 
Representati 1·es. 

21. Office Never Vacaut-Should the office of Gov
ernor ever Lecume vacant, aml the State government 
thus be left without a responsible head or superintendent, 
mnch confusion and possible ann.rclty would follow. 
Hence the careful provision aLove mentioned to provide 
for the succession, should the duly elected incumbent be 
in any manner remoYed or disqualified. The instant 
one incumbent dies or becomes incapacitated the powers 
of the office devolve upon his successor, and there is 
never a time when there is not some one to whom the 
1)eople may look as the chief magistrate. 

22. President of the Senate (93)-Tlle Lieutenant 
Go1·emor acts as president of the Senate, bnt has no 
vote in its proceedings except when the Se11ate is equally 
divided. In tl1e event of his absence or impeachment, 



72 IOWA , 11\'3 STA J'E LYJJ UJCAL NO I'ERNJfKYT 

or when exerei;;ing the oftiee of (+o1·crn or, t!J e Senate 
choose::; a p re::;idcnt JHO tempol'e from it:s 0\1"1 1 member
ship. 

23. Great Seal (05)-The Sta.te proYides, for the nse 
of tl1e exec uti l'e, a seal termed The Great Seal of the 
State of I owa. Tbis seal is au instrnm ent by which the 
name and emblem of the State may lJC im pressed npon 
pa1)er, varchmeut, or other similar material upon which 
an official document is written. 

24. How UsNl (06)-\Yhen the Go1·ernor has occa
sion to issue a l)l"Oclamation, or sign a coJwnission, or to 
execute any other important in strument in his ofiicial 
capacity, llC causes an im pression of the seal to he made 
thereon opposite l1is name. The p resence of the seal 
upon the document is a sign ancl evidence of it:; oli1eial 
character and of the genuinenes of the Go1·ernor 's 
signature. 

25. Sccret~u-y of Stato (07)-I t is the dnty of the 
Secretary of State to keep and preser ve all the original 
laws and re. olnt ions of the legislature, the original and 
authentic copie of the State consti tutions and of the 
amendnJCnt. thereto ; also all books, records, 111aps, r eg
isterR, and papers lawfnlly deposited in his offi ce. lie 
coun tersigns all commissions issued by the Govem or, 
keeps a register of snch co mmission , aucl has many 
otl1 er duties of minor im portance. 

26. Auditor of State (97)-The office of Auditor 
of State is one of great impor tance. H e is the general 
bookkeeper and acconntant of the State. H e kee ps 
strict account of all fi nancial transactions betll'een t l1 c 
State and all otl 10r States, go 1·ern men t~, officCJ·s, and pri
vate perw ns; settles the aecm ll! ts o£ pn1Jlic debtor ' , and 
all claims against the t rea:;ury. K o mouey, however 
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small the amoun t, cau lJe lawfnll \' drawn f rom tho State 
.trea~nry otl10r wisc thew upon l1i :; writ teu Yl"arra11 t or 
order. H e i;; also clutrgell with enforcing the Jaws 
regulati11g tl10 busine:;s of iusurauce allll of 1ankino
within the State. "' 

. 27. Treasurer of Sta te (97)-As i11dicated by his 
ti tle, the cl1ief dn ty of th e Treasurer is to receive, safely 
keep, and properly account for all moneys of the State. 
lie muRt make no pay ments f rom the t reasury but upon 
the warrant or order of the amli tor , m~tlmnst keep a full 
and detailed accoun t of all his recei1)ts and disburse
ments . 

28. Executive Council- The Governor , Secretary of 
State, Auditor of State, and Treasurer of State constitu te 
what is called the Executive Coun cil. Tl1is conncil 
superin tends t l1 e State census, k l» clJ;trge and care of the 
proper ty of the State where 11 0 otl 10r provision is made 
therefor, purchases the necessary furni ture and suppli es 
for the several State office;;, and makes such otl1 er lawful 
expenditures as are found necessary and are not other 
wise provided fo r. It also as~es;;es railroads for the 
purposes of taxation, and equalizes the general assessment 
of property as betll"een the different counties of the 
State. 

29. Attorne;y-Gcnera.I (11 0)-The Attorney-Gen
eral is t l1 e legal representative ot· attorney for the State. 
H e is required to atte11d i11 person at eaclt session of the 
General As.-embly and gi1'e tl1 e melllbers and State officers 
the benefi t of his achice upon matters of law. H e also 
r epresents the State in the courts in all matters a:ffectiJJ<.t 
its in terests. "' 

30. Snperiutcn<lcnt of Public Instruction-This 
offi cer , commonly known as the State Superintendent, has 

~"'"'t-•-C • .., -
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general supen ·ision of the county superin tend ents and of 
all the co ttlmon sehouls of tl1e State. H e hears and de
cides ap peals taken from the ads and Jc<:i~ions of connty 
superintendents, attend,; tead ter:;' i1 1stitutc , and pcr
funns other sen ·ices c:alenlated to promote tl1e ctl:icieney 
of onr systcnt of pnblic edu cation . 

31. Raih·oa<l Commissioucrs- Under an act of 
the General Assembly tltc State is proYideJ with a Board 
of Railroad Commis~ioncrs. This board is giYcn authority 
to inquire in to any neglect or violation of the laws of 
the State by raihmy corporations, and to exallline the 
condition of railroads and railroad bridges and cause 
them to be kept in repair. It also hears complaints 
made against railroad com panics on account of overcltarges, 
and in a general " ·ay undertakes the adjustment of con
troversies arising ont of the manner in which snch com
vanics comlnct their business. By a late la"' the com
missioners am given similar snpenisory power o\·cr ex
vress companies. 

32. '.rcrms of Office-Except the Judges, Clerk, 
and Reporter of tlte Supreme Court, mentioned in a sub
seq nent chapter, the foregoing arc all the State official s 
elected by the people. 

Tlte Go\·emor, Lieutenant Governor, and Superintend
ent of Pn blic Instruction arc elected in each odd-num
bered year for terms of two years each. Tlte Secretary 
of State, Auditor, Treasurer, and Attorney-General are 
elected in e<tch even-numbered year for like terms of 
two years. 

Railroad commissioners are elected for three years 
each, but the terms are so classified that one is elected 
each year. 

33. Salaries-The salaries attached to the several 

1, 

r 

I 

I 

N01Y-ELEOTIT'E STATE OFFICERS 75 

State offices wlticlJ ha,·e hccn considered in tl1is chapter 
arc a · follows : 

Governor .. . ... . ...... . ............ S3000 
Lieutenant Go,'ernor ................. 1100 
Secretary of State .... . . . . . .... , . . . . . 2200 
Anditor of State ............... _... 2200 
Treasurer of State. . . . . . . . . . . . . . . . . . . 2200 
State Superintendent . . . . . . . . . . . . . . . . . 2200 
Railroad Commi:;siouer. . . . . . . . . . . . . . . . 3000 
Attorney-general.... . . . . .... , ...... 1500 

In add ition to tltei.r regular salaries, the Governor, 
Secreta ry of State, Auditor, and Treasurer each rccei ve 
$500 per year for services upon the Exccuti ve CounciL 

As the t:ltate has not yet provided au exccuti vc man
sion, the lcgi,.:lat ure usually makes the Governor an ad
di tional allowance of St.iOO per year for house-ren t. 

The Attomey-General also receives an additional com
pen:;ation of fi vc dollars per day while attending court in 
behalf of the State. 

CHAPTER XI 

NON- ELECTIVE STATE OFFICERS 

1. How Sclcctctl-Knmerons lesser oflices have been 
created hy law and are filled by the appointment of the 
Govcm or or by the choice of the Gcueral Assembly. 
The mot importaut of these arc Acljntant-Gencral, 
J3oard of H ealth, Comlllissioncr of Labor Statistics Oil 

' Inspector, Mine Inspector, Dairy Commissioner, and 
State Librarian, appointed by the Governor; and \Yar
dens of the State Penitentilu·ies, State Printer, and State 
Binder, chosen by the General Assemuly. 
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2. Adjutant-General-The Adjutant-General is chief 
inspector of the State militia, and keeps and preserves 
the military records of the State. He receives a salary 
of $1500 per year. 

3. Board of Health-The State Board of Health 
consists of the Attorney-General, one civil engineer, and 
seven physicians appointed by the Governor. It has 
general supervision of matters affecting the health of the 
citizens of the State. It is also authorized to make such 
rules and regulations as it may dee~ necessary for . t~e 
preservation or improvement of public health, and It Is 
the duty of aU other officers of the State, county, town
ship and city to co-operate in enforcing such rules and 

' . I regulations. Members of the board recmve no .sa ar!' 
4. Commissioner of Labor Statistics-This officer 

is most commonly called Labor Commissioner. · His 
principal duty is to collect and publish. statistics and in
formation for the benefit of the labormg classes. The 
salary is $1500 per year. 

5. Oil Inspector-The Oil Inspector, in person or 
by deputies, is required to examine a~d. test the quality 
of all petroleum oils offered for sale Withm the State for 
illuminating purposes. If any such oils are found to be 
of dangerous character they are condemned, and it is 
made unlawful for the owner to sell them or offer them 
for sale after condemnation by the inspector. The in
spector collects certain fees from owners of o.ils exam
ined and tested by him. Of these fees he retams $2000 
per year as his compensation, and pays the remainder into 
the State treasury. 

6. Mine Inspectors-There are three mine Inspectors. 
Practical coal-miners are usually selected for this position. 
It is their duty to inspect the various mines of the State, 
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and see that the laws regulating the manner of operating 
them are obeyed. They receive an annual salary of 
$1200 each. 

. 7. ~airy Commissioner-The Dairy Commissioner 
IS req mred to secure as far as possible the enforcement 
of the law to suppress and punish the fraudulent sale of 
imitation butter and cheese. His salary is $1500 per 
year. 

8. State Librarian- The State Librarian has princi
pal charge of the State Library. Salary, $1200. 

9. Wardeus-A Warden is selected for each of the 
two penitentiaries. IIe is charged with the general man
agement and control of the prison over which he is 
appointed. Salary, $2000. 

10. Printer and Binder-The State Printer and 
Sta~e Binder, as their titles indicate, print and bind the 
vanous books, reports, and public documents issued by 
the State. They receive compensation in fees according 
to the work performed. 

11. Other Officers-In addition to officers above 
named we have a Pharmacy Commission, which examines 
and C~I'tifies. to the competency of persons wishing to en
gage m buymg and selling drugs and medicines· a Cus
tod~an of Public Buildings, who has charge of ;he State 
capitol and grounds; a Veterinary Surgeon, who has 
general supervision of contagious and infectious diseases 
among domestic animals; a Fish Commissioner, who 
looks after the preservation of fish in the waters of the 
~tate and the e~forcement of the laws to regulate fish
mg; and a Supermtendent of Weights and Measmes, who 
has charge of the standards of weight and measure 
adopted by the State. 

12. Trustees, etc.-The government of the State 
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charitable and educational institutions by boards of t rus. 
tees and other similar bodies will be hereinafter explained. 

13. Historical Department-A Curator of Histori
cal Collections is appointed by the trustees of the State 
Library. His term of office is six years, and salaTy 
$1200. The duty of this officer is to collect and arrange 
books, records, and materials illustrative of the history 
of I owa and the W estern States. He also collects and 
preser ves mementos of the pioneers and soldiers of Iowa. 

CHAPTER XII 

ST.A.TE IN S TIT UT IO NS 

1. Educational-The State has established three 
large schools for the higher education of its young peo
ple. These are the State University at Iowa City, 
the State Agricultural College at Ames, and the State 
Normal School at Cedar Fa1ls . . 

2. Reformatory-It has also established an Indus
trial School for the reformation and education of incor
rigible and criminal children under the age of sixteen . 
This school has. two departments or branches--one for 
boys at Eldora, and one for girls at Mitchellville. 

3. Penal-For the detention and punishment of per
sons convicted of grave offenses against the laws of the 
State there are penitentiaries at Fort Madison and Ana
mosa. At the latter place the prison has a separate 
department for women. 

4. Charitable-Iowa has also made generous provi
sion for its needy and a:ffiicted. Its chief benevolent 
institutions are the 
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Hospital for the Insane at Mt. :Pleasant; 
Hospital for the Insane at Independence; 
Hospital for the Insane at Clarinda; 
H ospital for the Insane at Cherokee ; 
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~chool for the Deaf at Council Bluffs ; 
Institution for the Fee"Qle-minded at Glenwood; 
College for the Blind at Vinton ; 
Industrial H ome for the Blind at Knoxville; 
Soldiers' Home at Marshalltown; 
Soldiers' Orphans' H ome at Davenport. 

5. Supervision-The general supervision of the State 
University is exercised by a Board of Regents consisting 
of the Governor of the State and the Superintendent of 
Public Instruction, together with one person from each 
congressional district of the State elected by the General 
Assembly. The governing board of the Soldiers' Home 
consists of six commissioners appointed by the Gover
nor. All the other State instit utions except the peni
tentiaries are managed by boards of trustees elected by 
the General Assembly. 

CHAPTER XIII 

JUDICIAL DEP .A.RTMENT 

1. JlHlicial Power (98)-The judicial power of the 
State is vested in a Supreme Court, District Court, and 
such other inferior courts as the General Assembly may 
from time to time establish. 

2. Supreme Court (99)-As originally established, 
the Supreme Court consisted of three Judges; but und er 
the power given the General Assembly to increase the 
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number of Judges, the court as now constituted has SIX 

members. 
3. Election and Term (100)- The Judges are 

elected by the qualified voters of the State for terms of 
six years each-the terms being so classified that oue 
Judge is elected each year. The Judge having the 
shortest time to serve acts as Chief Justice. Under this 
plan each Judge in turn occupies the position of Chief 
Justice during the closing year of his term of office. A 
Judge of the Supreme Court is ineligible to any other 
State office during the term for which he is elected. 

4. Jurisdiction (101)-The Supreme Court has ap
pellate jurisdiction in cases in chancery, and is a court 
for the correction of errors at law. It has no original 
jurisdiction, that is, no suit or action of any kind can be 
first begun in the Supreme Court. All legal proceed
ings are begun in some of the lower courts, and are 
brought into the Supreme Court by appeal. 

5. Chancery and Law (101)-For the purposes of 
this work, the distinction between chancery and law may 
be thus explained: All cases brought in court for a mere 
money demand, as for instance an ordinary action to 
collect a debt or recover damages, are triable to a jury 
and are called actions at law; while all cases in which 
something more than a mere money judgment is asked, 
as the granting of a divorce, the foreclosnr~t of a mort
gage, or the setting aside a fraudulent deed, are triable 1 
to the court without a jury, and are called suits in 
chancery. 

6. On Appeal (101)-0n appeal in a chancery case 
the Supreme Court hears and decides the controversy 
upon its merits without any refeTence to the decision 
from which the appeal is t~ken; b"\lt u::pon l),n appeal ill 
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.tn action at law it considers only the alleged errors or 
improper rulings of the lower court, and if it finds that a 
mistake has been made sends the case back for new trial. 
If no error is found the judgment appealed from is af
firmed. 

7. Clerk-The Clerk of the Supreme Court keeps the 
records of the proceedings of that tribunal, and issues all 
writs and orders necessary to carry its decisions into 
effect. 

8 . Reporte1·-The decisions of the Supreme Court 
are ordinarily accompanied by written opinions declaring 
and explaining the law upon the points or questions de
cided. It is the duty of the R eporter to collect and pub
lish these opinions in book form. The series of books 
thus issued is known as the '' Iowa R eports. '' 

9 . Terms of Office-The Clerk and R eporter are 
elected for terms of four years each, beginning with the 
year 18'74. 

10. District Court (102)-The State was originally 
div-ided into eleven judicial districts, in each of which was 
selected one District Judge. The districts now number 
twenty, are of irregular size, and have from one to four 
judges each. The court consists of a single Judge. Al
though there may be two or more Judges in a District, 
they do not sit together for the trial of cases. In this 
manner the court may be in session at several different 
places in the same district at the same time. 

11. Election of Judges (102)-J udges of the Dis
trict Court are elected for terms of four years each by 
the qualified voters of their respective districts, and dur
ing the term for which they are elected are ineligible 
to any other State office e~cept that of Judge of th~ 
Supreme Court, - -



82 IOWA. ITS STATE AND LOCAL GOVERNMENT 

12. Jurisdiction (103)- The District Court is a 
court of law and equity. The word " equity " as here 
used is equivalent to the word "chancery " already ex
plained. Its jurisdiction em braces yr.actically ev~? 
kind of legal controversy, civil and crumnal. All c1v1l 
actions where the amount in controversy is over one 
hundred dollars must be brought in the District Court, 
while those involving a less sum may also be brought 
there or in a justice's court, at the option of the com
plaining party. 

13. Conservators of the Peace (104)-Judges 
of the Supreme and District Court are conservators of 
the peace throughout the State. " Conservator of the 
Peace" is an ancient term applied to an officer who hRs 
the authority to preserve the public peace, as in the 
prevention and suppression of rioting, fighting, and 
brawling. 

14. Style of Process (105)-By "process " is meant 
any writ or order issued by the court commanding a 
public officer or private citizen to do or not to do some 
specified act. "Style," as here used, is the name indi
cating the authority by which the process is issued and 
may be enforced. The style of all process is "The 
State of Iowa." For example, if a writ is issued com
manding the sheriff to arrest a person or to do any other 
official act it will be directed to him in substantially the 
following form: '' The State of I owa,-To the Sheriff 
of Blank County: You are hereby commanded,'' etc. 
All criminal prosecutions are conducted in the same 
manner. 

15. County Attorney (112)-At the general elec
tion in each even-numbered year the qualified voters 
of each county elect a prosecuting attorney, whose duty 
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it is to represent the State and County in the various 
courts and to conduct all criminal prosecutions. A 
criminal prosecution must always be begun in the county 
where the offense is committed. 

16. Salaries-The salaries of the several officers of 
the judicial department are as follows: 

Judge of the Supreme Court .......... $4000 
Judge of the District Court . . . . . . . . . . . 2500 
Clerk of the Supreme Court... . . . .. . . . . 2200 
Reporter of the Supreme Court .. . .... 2200 

The compensation of county attorneys is fixed by the 
Board of Supervisors in each county, and varies from 
$300 to $1500, according to the population and amount 
of business to be performed. 

17. Grand Jury (114)-At each regular term of 
the District Court a Grand Jury is impaneled. It may 
consist of any number of persons, not less than five nor 
more than fifteen, as the General Assembly may by law• 
provide. 

18. Duty of Grand Jury-It is the duty of the 
Grand Jury to inquire into all indictable offenses com
mitted within the county and to return indictments 
against the persons believed to be guilty thereof, if the 
evidence obtained is sufficient to justify such action. As 
elsewhere explained, an indictment is simply an accu
sation made by the Grand Jury charging the person 
therein named with some specific offense. All 'Offenses 
the punishment of which may exceed a fine of one hun
dred dollars or thirty days in the county jail are in
dictable. 

19. Trial Jury- When a person has been indicted 
and arrested he enters a plea of '' guilty '' or '' not 
guilty '' to the charge made against him. If the plea is 
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"not guilty," he is put upon trial. For this purpose 
a Trial Jury is fm·med entirely distinct from the Graud 
Jury. All jurors must be citizens, residents, and lawful 
voters in the county where they serve. 

20. Administration of Justice-The method of 
administering justice in criminal cases may be thus 
briefly stated : The Grand Jnry accuses, the Sheriff 
arrests, the County Attorney prosecutes, the Trial Jury 
renders the verdict "guilty " or "not gnmy," and the 
Judge enters judgment according to the verdict so 
rendered. The Judge also presides at the trial, rules 
upon objections to the introduction of evidence, and 
decides all questions of law. 

CHAPTER XIV 

T H E S T. A. T E llf I L I T I .A 

1. Of Whom Composed (115) - All able-bodied 
male citizens of the State, between the ages of eio-hteen 
and ~orty-five years, constitute the Militia, and !.ay at 
any time be called upon by the State to be organized 
into companies and regiments, and to receive military 
drill and instruction. 

2. Not Org·anized-The power of the State in this 
respect has never been exercised. The danger of war 
is considered too remote to justify the annoyance and 
expense of maintaining a general oro-anization and the 

.1. . 5 ' miitla remains an unorgauized but powerful reserve 
force, liable to be called into service at any time when 
the public safety seems to require it. 

3. National Guard-A small volunteer force known · 
as the National Guard is authorized by the laws of the 
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State. It is at present organized into two brigades, 
each commanded by a brigadier-general with the usual 

. ' r egimental and company officers. 
The Governor is commander-in-chief, and may call out 

any p~rt or. all of the Guard whenever it is necessary to 
r~pel mvaswn, or to prevent or suppress insurrection, 
not, or other breach of the peace. 

4. Exemption (116)-Persons who are conscien
tiously opposed to bearing arms may be exempted from 
military duty in times of peace by payment of such 
reasonable commutation as may be provided by law. 

5. Election of Officers ( 11 7 ) -All commissioned 
officers of the militia, except staff officers, are elected 
by the persons liable to military duty, and receive their 
commissions from the Governor. 

CHAPTER XV 

STATE DEBTS 

1. The Public Credit (118)-The State cannot law
fully give or lend its credit to any individual associa-. ' twn, or corporation. It is also forbidden to assume 
the debts or liabilities of any individual, association, or 
corporation unless incuned in time of war for the benefit 
of the State. 

2. Limitation of Indebtedness (119)-Debts may 
be contracted to meet necessary expenses which have not 
been otherwise provided for, or to supply any deficiency 
in the ordinary income of the State, but the total amount 
of such indebtedness must never exceed two hundred 
and fifty thousand dollars. 
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3. A Wise Restl'iction-The wisdom of this con
stitutional safeguard against burdensome public debt has 
been demonstrated by the experience of many other 
States which, in the absence of such limitation, have 
given the aiel of their credit to railroad and other private 
enterprises, and indulged in extravagant · expenditures 
until brought to the verge of bankruptcy. 

4. Losses to School Fund (120)-As explained in 
a subsequent chapter, the State has provided certain 
funds, the income from which is devoted to the support 
of its schools: If any loss occurs to these funds by the 
fraud, wrong, or mismanagement of the agents or offi
cers in charge of them, such loss is to be treated as a 
permanent debt of the State, upon which not less than 
six per cent interest shall be paid. 

5. "\Var Debts (121)-Debts may also be contracted 
beyond the limit named in the second paragraph of this 
chapter whenever such step is necessary to repel invasion, 
suppre s insurrection, or defend the State in time of war. 
:Moneys raised under the extraordinary power thus given 
must not be applied to any other purpose whatever. 

6. Other D ebts (122)-0ther debts may be au
thorized by law for some single specified work, when 
the law providing for such work also provides for a tax 
with which to meet the expense incurred, and the same 
has been approved by a vote of the people. 

No debt has ever been contracted by the State under 
this provision. 
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CHAPTER XVI 

CORPOR.A.'fiONS 

1. Word Defined-A corporation is ordinarily an 
association of several persons organized in the manner 
prescribed by law and given power to act and transact 
business as a single individual. A single individual may 
a-lso become incorporated by complying with certain legal 
requirements. 

2. Corporatious for Profit-A corporation for pTofit 
is one orD"anizecl for the })Ul"pose of carrying on a busi
ness or e~terprise for the pecuniary benefit of its mem
bers. Each member puts in such definite l)Ortion or 
share of the capital stock as he may subscribe, and be
yond the amount so subscribed is not personally liable 
for any of the corporate debts. . 

3. Other Corporatious-CorporattOns are also fre-
quently organized for religious, educational, or social 
purposes. Many churches, lodges, socie~ies, scho_ols, and 
like organiza6ons become corporate bodws of th1s class. 
Such corporations ordinarily have no capital stock. 

4. Corporate Name-Each corporation adopts a dis
tinctive name, by which it is known and in which all its 
business is transacted. 

5. Utility of Corporations-Nearly all railroads, 
canals and other great works of internal improvement 

' . f have been constructed by corporations. EnterpriSes o 
this kind require such vast sums of money and are sub
ject to so great risks that few if any men could b~ found 
with sufficient capital to undertake them, or, havmg the 

\ 
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capital, would consent to so hazard it. By the nse of 
corporations, however, a large number of people unite 
their comparatively small contributions into a large ag
gregate sum, and thus accomplish great works which 
otherwise would never be undertaken. In the same 
manner the most of the immense manufacturing and 
business enterprises of modern times are rendered possible. 

6. Subject to Control-In view of the valuable 
privileges conferred upon corporations, and of the great 
power and influence exercised by aggregated wealth, the 
State reserves the right to regulate the manner in which 
they may be formed and in which they shall transact 
business. The State may also by proper proceedings 
in court have a corporation dissolved and its right to do 
business annulled ·whenever it fails to observe the law. 

7. How Created-It was formerly the practice in 
most States to create each corporation by special act of 
the legislature. This plan was found to be productive of 
abuses and sometimes of corruption among legislators, and 
is now quite generally abandoned. Our own Constitution 
(125) forbids special legislation of this kind. A general 
law has been enacted prescribing certain simple rules and 
regulations by which any person or persons may become 
incorporated. 

8. Property Taxable (126)-The property of cor
porations is taxable in the same manner as the property 
of individuals. 

9. State not to be a Stockholder (127)-The State 
cannot become a stockholder in any corporation, nor can 
it lawfully assume the debt of any corporation unless in
curred in time of war for the benefit of the State. 

10. Municipal Corporations (128) - Counties, 
cities, towns, and school districts, into which the State is 
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divided for the purposes of local government, are called 
rolitical or municipal corporations, though the latter term 
IS more often confined to incorporated cities and towns. 
All such corporations are forbidden to become stockhold
ers in any banking corporation, directly or indi.rectly. 

11. Banking· Corporations (129 to 136)-Sections 
5 to 12 inclusive of Article 8 of the Constitution, provide 
the manner in which corporations with general banking 
powers may be created. The banks here referred to are 
such as have the right to issue bills or notes to be circu
lated as money; but under the law of the United States 
pro~iding for the national banking system, State banks 
of Issue· ceased to be profitable and no longer exist. 
!hese constitutional provisions are therefore of no present 
Importance. Banks of deposit and exchange are provided 
for by act of the General Assembly. 

12. Transportation Companies-Railroads, express 
~nd other corporations organized for the purpose of carry
mg passengers and freight are sometimes spoken of as 
pu~lic c~rporations. Though owned by private parties 
thmr duties are of a semi-public nature, and the State 
as~umes the right to supervise and regulate their dealings 
With the people. We have already noticed how this 
supervision is exercised through the Board of Railroad 
Commissioners. 

13. Commerce-All buying and selling in which 
goods or merchandise is transported from one town or 
place to another is commerce. The Constitution of the 
United States (Y. C. B. 109) reserves to Congress alone 
the power to regulate commerce between the States. The 
State therefore cannot interfere with any corporation in 
th~ busi_I;ess of carrying passengers or freight from any 
pomt Without the State to any point within it, or from 
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any point within the State to any point without, except 
where Congress has expressly relinquished its supremacy. 

14 . H ow Reg·ulated-For the general r rgulation of 
commerce between the States, Congress has enacted the 
Interstate Commerce Law, and provided for a national 
Board of Railway Commissioners appointed by the Pres
ident of the United States. The State has supreme au
thority over all traffic between the different cities, towns, 
and neighborhoods within its own borders. 

CHAPTER XVII 

PUBLIC EDUCATION 

1. Obsolete P rovisions (138)-Sections 1 to 15, in
clusive, of .Article 9 of the Constitution created a State 
Board of Education, consisting of the Lieutenant-Gov
ernor and one additional member from each judicial 
district. 

The General .Assembly was given power to change or 
abolish this board at any time after the year 1863, and 
did in fact abolish it in 1864, since which time the sec
tions above mentioned have been inoperative. 

2. School Lauds-By the liberality of the Govern
ment of the United States, large grants of public lands 
were many years ago made to the State for the benefit 
of its schools. Some of these lands were appropriated 
to the special use of the State University, others to the 
State .Agricultural College, and the remainder to the 
common schools. 

3. Educational F unds-The moneys arising from 
the sales of these lands constitute perpetual or perma-

t 

I 
J 
I 

\ 
I 

I 
( 

PUBLIC EDUCATION 91 

nent funds, which are kept invested in interest-bearing 
securities, and the income thus realized is distributed at 
stated periods to the several beneficiaries. 

4 . Escheats (141)-When a person dies leaving no 
will or heir, his property goes to the State, and becomes 
a part of the permanent fund for the support of com
mon schools. 

Property thus coming to the State is called in law 
an escheat. 

5 . Temporary Sch ool F nnd - .All forfeitures and 
fines, and the proceeds of the sales of lost goods and es
tray animals, are paid into the county treasury and con
stitute the Temporary School Fund. .All moneys in 
this fund are distributed among the several school dis
tricts of the county at least once in each year. 

6. How D istribute£! (145)- The interest derived 
from the Permanent School Fund, together with the 
moneys in the Temporary Fund, are distributed to all 
the school districts in proportion to the number of 
youths between the ages of five and twenty-one years. 

· 7. State University-It is provided by law that 
"the object of the State University shall be to provide 
the best and most efficient means of imparting to young 
men and women on equal terms, a liberal education and 
thorough knowledge of literature, the arts and sciences, 
with their varied applications. '' 

8 . Preparation Reqnir e£1-So far as practicable, 
the courses of study in the University begin where the 
same are completed in the high schools; and no student 
can be admitted who has not completed the elementary 
studies in such branches as are taught in the common 
schools. 

9. St ate Ag·ricnltural College- This institution, now 
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commonly known as the " State College," provides for 
the student a broad, liberal, and practical course of study, 
in which the leading branches of learning relate to agri
culture and the mechanic arts. It also embraces such 
other lines of study as will most practically and liberally 
educate the agricultural and industrial classes in the 
several pursuits and professions of life, including military 
tactics. 

10. State Normal School-TheStateNonnalSchool 
is established and maintained for the special instruction 
and training of teachers for the common schools. 

11. Work Accom}>lisbed-Each of these schools has 
been very successful in its special line of work. All 
have a liberal attendance of students, and many of their 
graduates have achieved a high degree of success and 
fame in the various pursuits of life. 

12. County Hig·h-Schools-Each county may, by 
complying with certain conditions, establish a High 
School for the purpose of affording advanced pupils 
better educational facilities than are ordinarily found in 
district schools. 

13. High-School Departments-For some reason 
very few counties in the State have ever availed them
selves of the benefit of this law, but most of the graded 
schools in cities and towns of any importance have high
school grades or departments, affording all the advan
tages which could be derived from a county school. 

14. School Districts-The organization and govern
ment of School Districts will be considered in a subse
quent chapter, 
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CHAPTER XVIII 

CONSTITUTIONAL .A.J\'lEND:MENTS 

1. How PrO}}Osed (146)-Any amendment to the 
Constitution may be proposed in either house of the 
General Assembly, and, if agreed to by a majority of 
all the members elected to each house, it is then laid 
over to be acted upon by the next General Assembly. 
Before the next election notice of the proposed amend
ment is published throughout the State, and if the Gen
eral Assembly next elected agrees to it by a like majority, 
the question is finally submitted to a vote of the people. 
If these various steps have been regularly pursued, and 
a majority of tho e voting upon the question is found to 
be in favor of the proposition, tl e amendment becomes 
part of the Constitution. 

2. Why these Formalities-As the standard by 
which all legi lative acts, judicial decisions, and private 
rights are to be determined, it is a matter of great im
portance that the Constitution be as fixed and stable as 
possible, and that all proposed changes be thoroughly 
discussed and understood by the people. By the plan 
above outlined, at least two years are given for the dis
cussion and examination of a proposed amendment, and 
an effectual guard is thus created against hasty and ill
ad vised changes. 

3. Se}>arate Vote (147)-If two or more amend
ments are submitted at the same time, it must be done 
in such manner that they can be voted upon separately. 
Of several amendments the voter may desire to support 

-
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some and oppose others, and this provision for a separate 
vote enables him to do so. 

4. Constitutional Convention (148)-0nce every 
ten years, beginning with the year 1 70, the question 
'' Shall there be a Convention to revise the Constitution 
and amend the same?" is submitted to the voters of the 
State. 

The General Assembly may also submit the question 
at any time. If a majority of votes is cast in the affirm
ative, the General Assembly at its next ses ion provides 
for the election of delegates to such convention by the 
duly qualified voters of the State. 

5 . Work of Convention-The delegates thus selected 
meet and make such revision of the Constitution as they 
deem wise; but before their work is of any validity it 
must be approved by the voters of the State at an elec
tion held for that purpose. Since the adoption of the 
present Constitution, in the year 1857, no convention 
has been call d. 

6 . .Amendments Adopted.-Prior to the year 1863 
negro slavery prevailed in nearly one half of the nation, 
and even in the free States there were strong prejudices 
aO'ainst conceding equal political rights to colored citi-o ~ 

zens. U ncler these influences the Constitution of the 
State, as originally adopted, excluded this class of people 
from the right of suffrage (30) and the right to member
ship in the General Assembly (40, 41). It also excluded 
them from enumeration in the census (70), from repre
sentation in both houses of the General Assembly 
(71, 72), and from the State militia (115). All these 
discriminations were abolished by amendments adopted 
in the year 1868. 

7. Other Amendments-Several other amendmenti:l 
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:have been adopted, and will be found clearly noted in 
their proper connection in the text of the Constitution 
(see Chapter I). 

CHAPTER XIX 

MISCELLANEOUS PROVISIONS 

1. Justices' Com·ts (149)-The jurisdiction of Jus
tices of the Peace extends to all civil cases within their 
respective counties, where the amount in controversy 
does not exceed one hundred dollars, except cases in 
chancery. By consent of the parties the jurisdiction 
may be extended to any amount not exceeding three 
hundred dollar . 

2 . Jurisdiction Defined-By the word "jurisdic
tion" as applied to courts, is IUeant the authority to 
hear, try, and determine cases and proceedings brought 
for the settlement of legal controversies, and the power 
to declare and enforce the law. 

3. New Counties (150)-N o new county can be 
created having less than four hundred and thirty-two 
square miles. This area is the equivalent of twelve 
townships, according to the government survey. Coun
ties are organized for local government and local con
venience, e,nd to make them unnecessarily numeron 
would increase the public expense for court-houses and 
salaries of county officers, without compensatory advan
tages. 

4. Exception (150)-Worth county and the countie~ 
west of it along the northern boundary of the State arfl 
excepted from this rule, and may be organized with a1 
area less than four hundred and thirty-two square miles 
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This exception is made because the north boundary 
of the State (which is forty-three degrees and thirty 
minutes north latitude) lies a little south of the north 
line of the surveyed townships along that border. This 
discrepancy places a small portion of each of these bor
dering townships over the line in the State of Minnesota, 
but the larger fractions left under the jurisdiction of 
I owa are treated as full townships for the pmposes of 
county organization. 

5. Limit of Indebtedness (151)-No county, city, 
town, or school district is allowed to become indebted 
in any manner or for any purpose to an amount exceed
ing five per centum of the assessed value of the taxable 
property within its jurisdiction. Any contract or prom
ise to pay in excess of this limit is void, and cannot be 
enforced at law. 

6. Oath of Office (153)-Every person elected or 
appointed to any office is required before entering thereon 
to take an oath or affirmation that he will support the 
Constitution of the United States and of the State of 
Iowa, and will faithfully, impartially, and to the best 
of his ability discharge the duties of such office. 

7. Vacancies in Office (154)-A vacancy occurring 
in any elective office is, as a rule, temporarily filled by 
appointment. The person appointed holds only until 
the next regular election, at which time some one is 
elected to fill the place. H e who is thus elected to fill 
a vacancy holds the office for the remainder of the un
expired term. 

8. Appointments-Appointments to fill vacancies 
are made as follows : 

By the Supreme Court, in the offices of clerk and 
reporter of the Supreme Court; 

1 
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By the Governor, in all other State offices and in the 
membership of any board or commission created by the 
State; 

By the Board of Supervisors, in all county offices ex
cept in the office of supervisor, which is filled by the 
county auditor, clerk, and recorder; 

By the Township Trustees, in all township offices ex
cept where the offices of all three trustees are vacant, 
when the township clerk may appoint; 

By the Mayor or by the Mayor and Council, in all 
municipal offices except in cases where a special election 
is provided for by law. 

A vacancy in either house of the General Assembly 
cannot be filled by appointment, but in such case the 
Governor issues an order for a special election by the 
people of the district where the vacancy exists. 

9. State Capital (156)-The seat of government is 
permanently established at Des Moines, and the State 
University at Iowa City. Neither can be changed or 
removed to any other location without a constitutional 
amendment. 

10. Schedule (157-159)-Article 12 of the Consti
tution, entitled " Schedule," is in effect an appendix to 
the main body of the instrument prescribing when and 
how the Constitution should take effect, the time of 
holdinO' the first elections thereunder, and other similar 

0 
matters whose temporary purposes have been served 
and require now no special consideration. 
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CHAPTER XX 

COUNTIES .AND COUNTY GOVERNMENT 

1. Number and Area-The State is divided into 
ninety-nine counties. With a few exceptions these 
counties are rectangular in form and contain either 
twelve or sixteen smveyed townships, each six miles 
square. 

2. County-seats-Each county bas selected some 
convenient town or site as its seat of local government. 
At this place, known as the "county-seat," are erected 
a court-house and offices for the several county officers. 
Here the terms of the District Court are held; the 
records of the county are kept, and the county business 
generally is transacted. County-seats may be changed 
or re-located by vote of the people at an election prop
erly called for that purpose. 

3. Couuty Officers-The officers of the county are 
Supervisors, Auditor, Treasurer, Recorder, Clerk of the 
District Court, Sheriff, County Attorney, Superintend
ent of Schools, Surveyor, and Coroner. 

4. Supervisors-The general supervision and manage
ment of county affairs is intrusted to a Board of Super
visors. The board regularly consists of three persons, 
but by vote of the people the membership may be 
increased to five or seven. They are elected for terms 
of three years each, but the terms must be so arranged 
that at least one Supervisor may be elected each year. 

5. Duties of Board-The Board of Supervisors is 
charged with numerous and important duties, the most 
important of which are as follows : 
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(a) To manage and control the county property. 
(b) To settle with all county officers concerning the 

receipts and expenditures of their several offices. 
(c) To build and keep in repair the necessary county 

buildings and all county bridges. 
(d) To establish, change, and vacate public roads. 
(e) To provide for the relief and support of the poor 

of the county. 
(f) To examine all claims made against the county 

and allow such as they find to be just. 
(g) To canvass the votes of the county at general and 

special elections ; and 
(h) To represent the county in all litigation, and in 

general to protect its rights and interests as circum
stances may seem to render necessary. 

6 . Meetings-Regular meetings of the Board of 
Supervisors occur on the first Monday in January, April, 
June, and September of each year. It meets also on 
the first Monday after a general or special election and 
canvasses the vote of the county. Special meetings may 
be held from time to time in the discretion of the Board. 

7. Auflitor-The County Auditor acts as clerk of 
the Board of Supervisors, records its proceedings, signs 
all orders or warrants upon the Treasurer for the pay
ment of claims allowed by the Board, and makes out and 
delivers to the Treasurer the yearly tax-lists. He is the 
general accountant or bookkeeper of the county, and 
keeps a detailed account and record by which the board 
may settle -vvith all other county officers and agents. 
He also has special care and charge of the court-house, 
subject to the direction of the Supervisors, and performs 
such other services as may be required of him by law. 

8. Treasurer- The Treasurer receives all money 
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payable to the county, and disburses it only on the 
proper warrant or order signed by the Auditor and sealed 
with the county seal. lle also collects the taxes, and 
keeps an exact and faithful record of all his receipts and 
payments of public funds. 

9. Recorder-The Recorder copies in full and at 
length upon the books of his office all contracts, deeds, 
mortgages, and other written instruments delivered to 
him for that purpose, which in any way transfer, change, 
or affect the title to property situated within the county. 

10. Clerk-The Clerk keeps a record of all the pro
ceedings of the District Court, and issues aU writs, war
rants, and process required by law or by order of the 
court in such proceedings. He issues licenses for all 
man·iao-es to be solemnized, and keeps a register of all 

6 . 

births and deaths within the county. 
11. Slleri:ff-The Sheriff, by himself or deputy, 

serves all writs and other legal process issued to him 
by the court or other competent authority. He has 
charo-e of the county jail, and is required to receive and 
safe]; keep all persons duly committed to his custody 
until they are lawfully discharged. 

12. Conservator of the Peace-It is his duty to 
prevent and suppress all violence and public offenses of 
every kind, and when necessary may call to his aid any 
citizen or citizens of the county. A citizen of the 
county when called upon by the Sheriff to assist him in 
preserving the peace or making an arrest cannot law
fully refuse so to do. 

13. County Attorney-As we have already noted in 
the chapter upon the Judicial Department of the State, 
the County Attorney is the public prosecutor or attorney 
for the State in all prosecutions for crime committed 
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within his .county. It is also his duty to appear for and 
defend the county in all civil litigation, and give the 
benefit of his advice to the county officers in matters 
relating to their official duties. 

14. Superintendent of Schools-As his title implies, 
the Superintendent has general supervision of the public 
schools. lie examines applicants for license to teach, 
vi its the schools from time to time, holds teachers' insti- . 
tutes, and makes annual report to the State Superin
tendent as to the state and progress of public education 
in his county. 

15. Decides Appeals-The County Superintendent 
is also authorized to hear and decide all appeals properly 
taken from any order or decision of a district Board of 
Directors. 

16. Surveyor-The County Surveyor surveys lands 
and establishes boundary lines and corners whenever 
called npon for that purpose by persons interested there
in. Surveys made by him, within his com1ty and prop
erly recorded, are presumed to be correct until proved 
to be otherwise. 

17. Coroner- The Coroner is required to hold in
quest upon the dead bodies of such persons as are sup
posed to have died by unlawful means. He also per
forms the duties of sheriff in the absence, disability, or 
disqualification of that officer. 

18. Terms of County Officers-County officers, ex
cept members of the Board of Supervisors, are chosen 
for terms of two years each,-the Auditor, Recorder, 
Clerk, and County Attomey being elected in the even
numbered years, and the Treasurer, Sheriff, Superin
tendent of Schools, Surveyor, and Coroner in the odd
numbered years. 
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19. Elig·ibility ofWomeu-Women are by law made 
eligible to the offices of Recorder and Superintendent of 
Schools. 

20. Salaries and Compensation-The salaries of" 
county officers are in some instances graded according to 
the population of the counties; in other instances are 
left, iu whole or in part, to the discretion of the Board 
of Supervisors; and in still others are wholly dependent 
on the fees collected. 

The following list shows with substantial accuracy the 
compensation received : 

Auditor . . . . . . . . . . . . . . . . . . $1200 to $1500 
Treasurer......... .. ...... 1200 to 1500 
Clerk . . .. . . .. .. . . . .. . . . .. 1100 to 1500 
Attorney..... . . . . . . . . . . . . . 300 to 1500 
Sheriff . . . . . . . . . . . . . . . . . . . 2300 to 3000 
Recorder. . . . . . . . . . . . . . . . . . 1500 
Superintendent : . . . . . . . . . . . 4 per day 
Surveyor . . . . . . . . . . . . . . . . . 4 '' '' 

(to I;Je paid by those who employ his services). 
Coroner . . . . . . . . . . . . . . . . . . Fees (according 

to the services lJerformed). 

The Sheriff and Recorder look wholly to the fees col
lected by them for their salaries, but if the amount so 
collected by either of them, in any one year, is in excess 
of the limit above mentioned, the excess must be paid 
into the county treasury. 
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CHAPTER XXI-

TOWNSHIPS AND TOWNSHIP GOVERNMENT 

1. Congressional Townships-When the lands em
braced within the State of Iowa were still owned by the 
Government of the United States, they were surveyed, 
in obedience to an act of Congress, into tracts, or blocks, 
six miles square, these blocks being in turn subdivided 
into smaller blocks of one mile square. Each of the 
large blocks is called a '' Congressional township '' or a 
"township according to government survey. " The 
smaller blocks or subdivisions are called "sections." 
As shown in the preceding chapter, the boundary-lines 
of the counties are usually made to coincide with some 
of these lines of the government survey. 

2. Civil Townships-For the purposes of greater 
convenience of local or neighborhood government, each 
county is divided into smaller parts, each of which is 
called a township. To distinguish these townships from 
those of the government survey, they are usually spoken 
of as " civil townships." 

In most counties each congressional township is organ
ized into a civil township, but there are quite frequent 
exceptions to this rule. The division of the county into 
townships is made by the Board of Supet·visors, which 
has the power to increase the number or change the 
boundaries in such manner as it may deem wise. 

3. Township Officers-In each civil township there 
are three Trustees, one Clerk, two Justices of the Peace, 
two Constables, one Assessor, and one or more Road 
Supervisors. 
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4. Trustees-The township Trustees act as overseers 
of the poor, equalize the assessment of property for the 
purposes of taxation, decide controversies as to boundary 
fences between adjacent landowners, assess damages done 
by trespassing animals, and serve as judges of election. 
They also act as a board of health, and perform other 
duties as may be required by law. 

5. Justices of the Peace-A Justice of the Peace 
has authority to sit as a court for the trial of all cases 
coming within the limit of his jurisdiction. As has 
been before explained, this jurisdiction in civil matters 
is restricted to cases where the amount in controversy 
does not exceed one hundred dollar , and in criminal 
matters to cases where the punishment cannot exceed a 
fine of one hundred dollars or thirty days' imprisonment 
in the county jail. 

6. Other Powers-He may also solemnize marriages, 
take the acknowledgment of deeds and other written 
instruments, administer oaths, and, in the absence of the 
coroner, may hold inquests upon dead bodies when the 
circumstances call for such investigation. 

7. Constables-The principal duties of Constables are 
to serve notices and execute warrants and writs issued by 
Justices of the Peace. They are also required to serve all 
notices and other process lawfully directed to them by 
the Township Trustees, Township Clerk, or by any court. 

8 . Clerl{-The Clerk keeps a record of the proceed
ings of the Township Trustees, acts as clerk of election, 
makes out the road-tax lists for the use of the Road Su
pervisors, and receives and disburses the road tax collected 
by the County Treasurer for the use of his township. 

9. Assessor-It is the duty of the Assessor to make 
and deliver to the County Auditor a list of all taxable 
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property in his township, together with his estimate of 
the value of each item of such property. The value thus 
fixed by him, after being revised and equalized by the 
Township Trustees, is the basis upon which all taxes are 
levied. Personal property is thus assessed every year, 
but real estate is assessed once in two years. 

10. Road Supervisors-Each township is divided by 
the Trustees into districts of convenient size, in each of 
which a Road Supervisor is elected. This supervisor has 
charge of the improvement and repairs of the public 
roads in his district. He expends the moneys collected 
for road purposes, and when any part of the road tax is 
payable in labor he calls out the persons liable to such 
duty and directs the manner iri which it shall be per
formed. 

CHAPTER XXII 

CITIES AND TOWNS 

1. Incorporation-Until incorporated, a city, town, 
or village is considered simply as a part of the civil 
township in which it is situated, and has no distinct or 
separate local government. Incorporation is a legal pro
ceeding by which such city or town is granted certain 
rights and privilegeR of local self-government. 

2. How Obtained-Incorporation is obtained by ap
plying to the District Court and obtaining an order for 
an election to be held in the territory proposed to be in
corporated. If a majority of votes is cast in its favor 
and the proceedings are approved by the court the 
incorporation is complete, and another election is called 
for the selection of officers. When spoken of as a class, 
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cities and towns thus set apart and granted powers of 
local self-government, are usually called Municipal Cor
porations. 

3. Classes-The municipal corporations of tl::.is State 
are-

1. Cities of the first class; 
2. Cities of the second class; 
3. Towns. Town sites platted and unincorporated 

are called vmages. 
4{ Town~A municipal corporation having less than 

two thousand inhabitants is called a Town. 
5. Elective Officers-The elective officers of a town 

are one Mayor, one Clerk, one Treasurer, one Assessor, 
and six Councilmen. 

The council may by ordinance provide for the election 
of such other subordinate officers as it may deem neces
sary for the purposes of good government. 

6. 1\layor-The Mayor is the chief executive officer 
of the town, presides at the meetings of the council, and 
has a vote on all questions coming before it. He is also 
a magistrate with the powers of a justice of the peace, 
and has exclusive jurisdiction to try persons charged with 
violation of the town ordinances. 

7. Clerk-The Clerk keeps a record of all the pro-
ceedings of the council. He has no vote in the 
council. 

8. Treasurer- The Treasurer has custody of all 
moneys belonging to the town, and pays them out upon 
the order of the council and warrant of the Clerk. 

9. Assessor-The duties of the Assessor ~ithin the 
town are similar to those of a township assessor, which 
are explained in the preceding chapter. An Assessor 
is also elected in each city of the first and second class. 
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10. Marshal-The Mayor appoints a Marshal, who 
has the powers of a constable. He executes the process 
of the JYiayor, and preserves the public peace and order 
within the limits of the town. 

11. Powers of Town-Every town has power to 
prevent and suppress nuisances, riots, and breaches of 
the peace, to lay out and improve streets, to provide 
regulations against danger from fire, to prevent animals 
from running at large, to construct or permit the con
struction of water-works, and in general to do all those 
things which are necessary and reasonable to preserve 
the pn blic peace and promote the safety and convenience 
of its inhabitants. 

12. Terms of Office-The six councilmen of an in
corporated town are elected for terms of three years, but 
are so classified that two are chosen at each annual elec
tion. The other elective officers serve terms of two years 
each. 

13. Ordinances-The local laws and regulations en
acted by the council are called ordinances. Persons vio
lating these ordinances may be punished by fine or 
imprisonment. 

14( Cities of the Second Class-j-1tfunicipal corpo
rations having more than two thousand and less than fif
teen thousand inhabitants are cities of the second class. 

15. Powers-Cities of the second class have all the 
powers and privileges of towns, together with certain 
additional privileges relating to public improvements 
and the regulation of business done within the city 
limits. 

16. Wards-Each city is subdivided into smaller 
parts called wards. In each ward the qualified voters 
elect two members of the city council for terms of two 
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years-one being elected each year. Members of the 
council are commonly called councilmen or aldermen. 

17. Mayor-The Mayor of a city of the second class 
is elected for two years. He presides at the meetings 
of the council, but has no vote upon questions coming 
before it except in cases of a tie. He is also a magis
trate with the same powers as the mayor of an incor
porated town. 

18. Solicitor-The City Solicitor is also elected for 
two years. He is the legal adviser of the city and its 
officers, and represents its interests in all litigation. 

19. Clerk-The Clerk is appointed by the council, 
and performs duties similar to those required of the 
Clerk of a town. 
~0. 1\larshal, etc.-A Marshal, and as many police

men as are deemed necessary are appointed by the Mayor. 
21.( Cities of First Class~ All cities having more 

than :fifteen thousand inhabitants rank as cities of the 
:first class. 

22. Officers-The officers of a city of the :first class 
are Mayor, Councilnien, Solicitor, and Treasurer, having 
in general substantially the same powers as are exercised 
by officers of like name in cities of the second class. In 
addition to those named, each city of this class elects an 
Auditor, who keeps the books and accounts of the corpo
ration; a Police Judge, who hears and decides cases aris
ing under the city ordinances; and an Engineer, who 
surveys and determines the grades of streets and does 
other skilled work of that nature. In addition to ward 
councilmen each city of the :first class elects two council
men at large. 

23. Police-The Mayor of a city of the :first class 
appoints the members of the police force, ineluding a 
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Marshal or Chief of Police, who hold their office during 
liis pleasure. 

24. Superior Court-Any city containing a popula
tion of seven thousand or more may by vote of its quali
fied electors establish a Superior Court. The judge of 
this court is elected at a regular city election, and holds 
his office for a term of four years. 

25. Jurisdiction-The Superior Court has exclusive 
jurisdiction to try and determine aU actions for violation 
of the city ordinances. It also has the power and au
thority usually exercised by justices of the peace, and 
in most civil matters exercises equal jurisdiction with 
the District Court. 

26. Salary of Judge-A judge of the Superior 
Court receives a salary of $2000 per year, one half of 
which is paid from the city treasury and the other half 
from the county treasury. 

27. Number-Council Bluffs, Cedar Rapids, and 
Keokuk are the only cities in the State now maintaining 
a Superior Court. 

28. Annual Elections-Except in some cities under 
special charters, the regular annual election for all city 
and town-officers takes place on the last Monday in March. 

29. Special Charters-It will be remembered that 
the present Constitution of the State (66) prohibits the 
incorporation of cities by special act of the Legislature, 
but at the time this provision was adoped a few of the · 
older cities had already been incorporated by that method. 

Of these cities, Dubuque, Keokuk, Davenport, and 
Cedar Rapids still retain their special charters granted 
un<ler the old Constitution, but their government does 
not differ in essential particulars from that of other cities 
of the :first class. 
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30. Abandonment-Any city or incorporated town 
may abandon its corporate government by vote of its 
qualified electors at an election called for that purpose .. 

If at such election two thirds of the votes cast are m 
favor of the proposition and all corporate debts are paid, 
the corporation will be discontinued. 

CHAPTER XXIII 

SCHOOL DISTRICTS 

1 . Districts-Each civil township is a School District 
and is ordinarily subdivided into smaller parts called sub
districts. The township when spoken of in its capacity 
as a school district is called a School Township. 

2. Directoi·s-Annually on the fu·st J\fonday in March 
each sub-district elects a sub-director and t.he sub-directors 
thus elected together form a Board of Directors for the 
district township. 

3. Government-The management of district affairs 
is exercised in part by the voters assembled in annual 
meeting and in part by the board of directors. . 

4. Annual Meeting- On the second ]\(fonday m 
March of each year the voters of the district township 
convene in a mass or general meeting. When thus 
legally assembled they consider and determine many 
matters relating to district government, among the most 
important of which is the voting of taxes for the con
struction of schoolhouses and for the purchase of grounds. 

5. Org·anization of Board-The Board of Directors 
holds regular meetings on tb third Monday of March 
and third Monday of September in each year. At the 
;March meeting annually the members elect a president 
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from their own number; and at the September meeting 
they also elect a secretary and a treasurer from the town
ship at large. 

6. Powers of Board-The Board of Directors 
makes all contracts, purchases, sales, and payments neces
sary to carry out any vote of the district, and, subject 
to the powers vested in the annual meeting of the voters, 
it has full charge and control of the schools and school 
property within the district. 

7. Powers of Sub-Directors-Under such reason
able rules and regulations as the board may adopt, each 
sub-director provides fuel for the school in his sub-dis
trict, employs teachers, keeps the buildings in repair, 
and has general control and management of the school
house. 

8. Independent Districts-Any city, town, or vil
lage may be made into a separate Independent School 
District by vote of the people at an election called for 
that purpose. The sub-districts of a district township 
may also become Independent Districts when a majority 
of the votes cast in each sub-district is in favor of such 
independent organization. As a general rule aU cities 
and towns are organized as Independent Districts, while 
in agricultural communities the district township system 
is retained. 

9 . Board of Directors-Subject to the rights of the 
voters in annual meeting, the government of an inde
pendent district is vested in a Board of Directors. In 
cities of the first class the board of directors of an in
dependent district has seven members, in all other cities 
and towns five members, and in rural independent dis
tricts three members. They are chosen for three years 
each and their terms are so classified that at least one is 
elected each year. -
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10. Officers-The directors elect a President from 
their own number, and a Secretary and Treasurer from 
the district at large, the same as is done in district 
townships. 

11. Election-The regular annqal election and the 
annual meeting of the voters in each independent dis
trict occur together on the second Monday in March. 

12. Schools-Under the system prevailing in this 
State every sub-district and independent district is sup
plied with at least one common school. The ~u~ber of 
schools in each sub-district and independent d1stnct, and 
the location of the schoolhouses, are left to the discretion 
of the Board of Directors. 

13. School Year-Twenty-four weeks of five days 
each constitute a school year. During this period a 
school must be taught in each sub-district and inde
pendent district for the instruction of children and 
young people between the ages of five and twenty-one 
years. In actual practice most of the schools of the 
State are in session from thirty-two to forty weeks in 
each year. 

14. Branches Taught-In these schools pupils are 
instructed in reading, writing, spelling, arithmetic, 
geography, grammar, physiology, hygiene, and elemen
tary civics and economics, with such additional branches 
as the voters may determine upon at their regular annual 

meeting. 
15. How Supported-The moneys arising from the 

permanent and temporary school funds of the State, 
though of great importance, furnish but a comparatively 
small part of the support of the common schools. The 
remainder required for such support is supplied by taxa
tion in the several districts according to their needs. 
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16. Schools Free--The schools of each district are 
entirely free to all persons of the proper age residing 
therein. If, however, there are two or more schools in 
the district where the pupil resides, the directors are 
authorized to decide which school he may attend. 

CHAPTER XXIV 

TAXATION 

1. Assessment-We have already learned that prop
erty is assesssd or valued for taxation by Assessors elected 
for that purpose in the several townships, towns, and 
cities of the State. 

2. Equalization-When the assessors have completed 
their work the lists are submitted for examination and 
correction to the township trustees, or town or city 
council, as the case may be, acting as a Board of Equal
ization. The board also hears and decides complaints 
of those who dispute or criticise the estimates made by 
the assessors. 

3. State Taxes-The rate of taxation for State pur
poses is determined by the General Assembly, and notice 
thereof is transmitted by the State Auditor to each 
County Auditor. 

4. County Taxes-The rate for county purposes is 
fixed by the Board of Supervisors in each county. 

5. School Taxes- Taxes for school purposes are 
u~ually divided into three accounts or funds, known re
spectively as the Schoolhouse, Teachers', and Contingent 
Fund. The tax for the Schoolhouse Fund is voted by 
the people of each district at their annual meeting, while 
the amounts required for the other funds are estimated by 
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the Board of Directors-all of which is certified by the 
directors to the County Auditor. 

6. Municipal Taxes-Taxes for town and city pur
poses are fixed by the council of each town or city ac
cording to its needs, and are likewise certified to the 
County Auditor. 

7. Levy-The Board of Supervisors at its regular Sep
tember meeting in each year proceeds to order the col
lection of all the various taxes which have been properly 
certified to the Auditor, together with the taxes it deter
mines upon for county purposes. With the rates thus 
fixed the Auditor makes up the tax lists and delivers 
them to the County Treasurer on or before the 31st day 
of December. 

8. Collection-It is the duty of every person subject 
to taxation to attend at the office of the Treasurer at 
some time between the first Monday in Jan nary and the 
first Monday in March and pay his taxes in full; or he 
may at his option pay one half thereof at any time before 
the first Monday of March and the other half before the 
first of September without extra charge or penalty. 

If the taxes are not paid as above stated they are said 
to be delinquent, and a penalty of one per cent per month 
is thereafter added. 

9 . Tax Sale of Lands-On the first Monday in De
cember of each year the Treasurer after due notice o:ffers 
at public sale all lands, town lots, and other real estate on 
which any taxes remain delinquent. 

10. Redemption-A person having real estate which 
has been sold for taxes may redeem the same at any time 
within three years by paying to the Auditor the amount 
for which it was sold with a penalty of ten per cent and 
accumulated interest. If not so redeemed, the purchaser 
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after due notice to the owner may apply to the Treasurer 
and receive a deed. If the proceedings have been reg
ular, the original owner loses all title to the property 
conveyed by such deed. 

11. Sale ot· Personal Property-The Treasurer may 
also seize and sell the personal property of the delinquent 
taxpayer to enforce payment of . taxes; but where there 
is real estate from which the collection can be made 
other remedies are not ordinarily employed. 

12. Taxation of Railroads-All railroad property 
in the State is assessed by the Executive Council. This 
valuation is made at an average sum per mile of road, and 
depends upon the earnings of the several corporations 
and all other matters necessary to enable the council to 
make a just and equitable assessment. 
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