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EIGHTH BIENNIAL REPORT OF THE
ATTORNEY GENERAL OF IOWA

STATE OF IOWA,
DEPARTMENT OF J USTICE,
Des Moines.

To the Honorable B. F'. Carroll,
Governor of Towa:
In compliance with the provisions of our statute relative thereto,
I have the honor to submit herewith a report of the business trans-
acted in the Department of Justice during the years 1909 and 1910.

At the beginning of the past term there were pending in this
department 107 cases, 32 of which were criminal pending on appeal
in the supreme court, and 75 were civil cases. Of the numbzer so
pending 32 criminal cases and 33 civil cases have been disposed
of, leaving still pending at this time 42 of the civil cases.

Since the ending of the preceding term the eriminal cases ap-
pealed to the supreme court together with such cases commenced
originally by this department number 115, and the eivil cases com-
menced during the same period number 43, making a total of 158
cases entered on the docket of this department during the two
years, of which number 78 criminal cases and 13 civil cases have
been disposed of, leaving still pending at this time of the new cases
80 eivil and 37 criminal, or a total of 67 cases, which, together
with the 42 cases on the dockef prior to January 1, 1909, and
which are still pending, make a total of 109 eases pending on our
docket at this time, a complete list of which, as well as a list of
all of the cases disposed of during the term with a brief history of
the questions involved in the more important ones, will be attached
to this report to be included in the printed volume under proper
divisions.

During the term 81 official written opinions have been given
upon request from members of the general assembly, the governor,
and the heads of the several state departments. In addition to these
written opinions the department has furnished several hundred let-
ter opinions in response to inquiries from city and county officers.
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and in many cases private persons. These letter opinions, of course,
were not offieial in any sense. and in giving them we simply fol-
lowed a eustom that has grown up in the department.

During the term I have received from the clerk of the United
States conrt in advance costs refunded the sum of $11.65, and in
attorney fees allowed the state in Amcrican Linsced Company vs.
Wright, $20.00. all of which has been turned over to the state
treasurer and his receipt taken therefor.

In addition to the above this department has succceded in seeur-
ing the payment to the state in fees that had been long past due,
in round numbers, $100,000 during the past two years, and during

the four years of my service in the department about $125.000.00, .

a very large part of which was for filing fees due from foreign
corporations under section 1637 of the code and amendments
thereto.

In attempting to make these collections and others that were
due. the constitutionality and validity of section 1637 was seriously
questioned, and to test this question three suits were brought, one
against the Barber Asphalt Paving Company, one against the
Western Union Telegraph Company and one against the Center-
ville Tight & Traction Company, the latter of which was set-
tled. the defendant paying the filing fee and the costs of the action.

Shortly after these actions were begun the department was ad-
vised that similar actions under a statute much like ours had been
tried in the courts of Kansas. the statute held valid. and ap-
peals taken to the United States supreme court. That court after
full heaving, in a decision handed down January 17. 1910, ard
reported in Vol. 216 U. S. R. 1, held the Kansas statute uncon-
stitutional on the ground that the provision of the law requiring
the telegraph company to pay a filing fee measured by a per cent
of all its eapital operated as a burden and tax on the int:rstate
business of the ecompany in violation of the eommerce claus. of
the constitution. and reversed the Kansas court.

‘While there is perhaps enough difference between the Kansas
statute and ours to make it possible for us to stay in court with
these cases, still T am convinced that in the end our statute xill
be held unconstitutional. For this reason these cases have heen
dismissed, and I join with Secretary of State W. C. Hayward in
the suggestion that the statute be amended.

The thirty-third general assembly passed several acts which had
for their purpose the making, working and improvement of the
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roads and highways of the state, the destruction of weeds and the
promotion of more uniform and efficient methods of road work in
each county.

Sometime after these several provisions became effective Mr. Thos.
H. McDonald, Towa’s very efficient and industrious highway en-
gineer, called this department’s attention to the fact that little
attention was being given to that part of these acts which applied
to road improvement, and especially that part of the law which
enjoined upon township trustees the duty of providing for
road dragging. In response to Mr. MacDonald’s suggestions and
request a letter was prepared and mailed to every county attor-
ney in the state calling attention to the enactment of these laws,
and asking for earnest co-operation in their vigorous enforcement.
Almost without exception the county attorneys responded not only
promptly but enthusiastically, and within a month after the let-
ters were mailed out schools of instruetion in road work under
chapter 96, acts of the Thirty-third General Assembly, were being
held in nearly every county in the state. At these meetings town-
ship trustees and road supervisors were fully advised as to their
duties and their responsibility for road and bridge conditions in
their several districts, and as a result of this movement, helped as
it was by the press and publie spirited citizens in every part of
the state, the road dragging for the year 1910 exceeded by many
thousands of miles that of 1909, more miles of road drainage and
more miles of weed destruction along the highways was sccom-
plished than ever before, and for the first time in the history of
the state Towa roads are receiving favorable mention throughont
the country. It must be remembered, however, that the yvear 1910
was an unusualily favorable year for road making in Iowa and it
will not be either wise or safe to count upon many seasons such
as we have had during the past year. To secure and maintain
enything like permanent good roads in lowa the whole system
will have to be remodeled, and it is to be hoped the incoming legis-
lature will give this subject the immediate attention its importance
demands.

Under chapter 108, acts of the Thirty-second General Assembly,
enjoining upon the board of railroad eommissioners the duty under
certain circumstances to prosecute actions against common car-
riers before the interstate commerce commission, we have com-
menced thirteen cases, entitled as follows:
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Board of Railroad Commissioners of Iowa vs. Illinois Central
Railroad Company, et al.

Corn Belt Meat Producers’ Association, Complainant, Board of
Ruailroad Commissioners of lowa, Intervener, vs. Chicago, Bur-
lington & Quincy Railroad Company, et al.

Btate of Oklahoma, Complainant, Board of Railroad Commission-
erg of Iowa, Intervener, vs. Pullman Company, et al.

State of Iowa, ex rel.,, H. W. Byers, Attorney General, Board of
Railroad Commissioners of Iowa, Compleinants, vs. The Chi-
cago & Northwestern Roilway Company.

Btate of Iowa, ex rel., H. W. Byers, Attorney General, Board of
Railroad Commissioners of Iowa, complainants, vs. The Chicago,
Milwaukee & St. Paul Ruailroad Company.

Btate of Iowa, ex rel., H. W. Byers, Attorney General, Board of
Railroad Commissioners of Iowa, Complainants, vs. The Great
Western Ruailroad Company.

Rtate of Iowa, ex rel, H, W. Byers, Attorney General, Board of
Railroad Commissioners of Iowa, Complainants, vs. The Iowa
Central Rcailway Company.

State of Iowa, ex rel, H. W. Byers, Attorney General, Board of
Railread Commissioners of Iowa, Complainants, v8. The Illinois
Central Railroad Company.

Btate of Iowa, ex rel, H. W. Byers, Atlorney General, Board of
Railroad Commissioncrs of fowa, complainants, vs. The Chicago,
Rock Island & Pacific Railroad Company.

State of Iowa, ex rel, H. W. Byers, Attorney General, Board of
Railroad Commissioners ef Yowa, complainants, vs. The Chicago,
St. Paul, Minneapolis & Omaha Railway Company.

8tate of Iowa, ex rel., H. W. Byers, Attorney General, Board of
Railroad Commissioners of Iowa, Complainants, vs. Atchison,
Topeka & Sante Fe Railway Company, et al.

State of Iowe, ex rel, H. W. Byers, Attorney General, Board of
Railroad Commissioners of Iowa, Complainents, vs. Chicago,
Burlington & Quincy Reilroad Company.

State of Iowa, ex rel, H. W. Byers, Attorney General, Board of
Railroad Commiisioners of Iowa, Complainants, vs. New York
Central & Hudson River Railroad Company.

In the first of these cases the original complaint was made by
John R. Waller of Dubuque, and the relief demanded before the
interstate commerce commission is the reduction of the charge
made by the defendant company for hauling passengers across
the bridge at Dubuque. The evidence in the case was taken at
Dubuque before Commissioner Clark, and the final arguments made
to the full commission at Washington and the case fully sub-
mitted in May, 1909; no decision, however, has as yet been made
by the interstate commerce commission,

In the second case the original complaint to the interstate com-
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merce commission was made by the Corn Belt Meat Producers’
Association of Iowa, and the relief asked was a re-adjustment and
reduction of the live stock rates charged by the defendant company
on Jowa shipments, and while the case was pending before the
commission on an application for rehearing the Corn Belt Meat
Producers’ Association of Iowa requested the board of railroad com-
missioners of Towa to intervene on the part of the state. In re-
sponse to this request petition of intervention was filed by this
department, and several trips made to Chicago where additional
evidence was taken before Commissioner Prouty, and in January,
1910, I went to Washington with Clifford Thorne, attorney for
the Corn Belt Meat Producers’ Association, at which time the
case was argued orally and submitted to the commission, and later
on decision was rendered granting substantially the relief asked
by the complainants. '

In the case against the Pullman company the original complaint
was filed with the interstate commerce commission on behalf of
the state of Oklahoma, and the relief asked was the reduction in
the rates charged by the Pullman company for sleeping car berths.
Upon the request of the railroad commissioners of this state this
department prepared and filed in said case a petition of inter-
vention asking substantially the same relief as the state of Okla-
homa is seeking. In November this year notice was given by the
commission that evidence in the ease would be taken at Chicago.
On the date fixed for the hearing Commissioners Liane and Clark
were present; several of the states were represented by their re-
spective attorneys general or their assistants, and Mr. John Fletcher
of this department was present to look after the interests of this
state. However, before the hearing had proceeded very far the
defendant ecompany, through its counsel, presented a proposition
offering to make a substantial reduction in sleeping car rates
throughout the country. The offer of the company was of such a
character that the commissioners deemed it advisable to take the
matter up with the whole commission before proceeding further
in the case.

The next ten cases have been consolidated and entered upon
the docket of the interstate commerce commission under No. 3464
and No. 3465. In these cases it is charged that certain tariffs and

charges which are exacted by the defendants for the transportation

of property and merchandise in and out of Iowa are unjust, un-
reasonable and unlawful, and in their operation discriminate against
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the cities and towns and places in the interior of Iowa, and per-
sons engaged in business therein. That such rates and charges are
unfairly diseriminatory, unduly preferential and grossly excessive
as compared with the rates charged by the defendants for trans-
porting property and merchandise to cities located on the Missouri
river and places loeated on or near to or east of thg Mississippi
river, and the relief asked is a re-adjustment of such rates and
charges to the end that no undue preference or advantage be given
to the cities and towns either on or across the borders of the state;
in other words, that the diserimination, preference and advantage
complained of be discontinued. The defenedants have all answered
‘the complaint but no time for hearing has been fixed by the com-
mission. and it is not likely that they will be taken up now until
some time in Mareh or April.

In addition to the above cases the department has been called
upon during the last two years to defend many of the laws of the
state in actions brought to test their validity, some of the more
important of which follow:

Two cases by the Western Union Telegraph Company ». . F.
Carroll, Auditor of Slate, et al. These cases were comnierced in
1903, and were both injunction suits in which the plaintiff com-
pany secured temporary writs of injunction enjoining the executive
council from certifying out to the several counties of the state tax
levies against the property of the plaintiff company. Both of these
cases were disposed of during the vast year and the tax vhich
amounted to many thousands of dollars has heen levied and eol-
leeted.

State of lowa, cx rel Chas. W. Mullan, Attorney General v. J. N.
Jones, Marshall Denlal Manufacturing Comgpany, et al. This ac-
tion wae brought in 1906 to restrain the defendants from draining
Goose Lake, a body of water in Greene county, Iowa, covering
about 700 acres of land. The defendants claimed the right to
drain the lake under title from (Greene county; the state, however,
contended that the body of water is a meandered lake and held
by the state of Towa in trust for the use and benefit of the people.
Decree was entered by the district court in favor of the state,
which decree was later affirmed by the supreme court in an opin-
ion filed on the 2d day of July, 1909, and the eause is now pending
on appeal in the supreme court of the United States. We regard
the case one of unusual importance because involved in it is the
question of the right of the state to own and control in her sev-

REPORT OF ATTORNEY-GENERAL 9

ereign capacity all of the meandered non-navigable lakes of the
state.

Standard Stock Food Company v. H. k. Wright, State Food and
Dairy Commissioner. This action was commenced in the cireuit
court of the United States for the southern distriet, central di-
vision of Towa in July. 1907. The relief asked was an injunction
restraining the food and dairy commissioner from enforeing the
provisions of the stock food law passed by the Thirty-seccond (ien-
cral Assembly, the plaintiff claiming that the law was unconstitu-
tional. The case was decided in favor of the state, the law held
constitutional. and up to this time the food and dairy commissioner
has collected in fees under this act the sum of $37.475.39.

Namauel Cary of al. v. Chas. B. Hannan, f al., and five olhers:

These cases were commenced several yvears ago and involve the
title to a large tract of land in what is called East Omaha or ent-
off ; they are known as the river bed cases. The evidence in all
of them was taken at Omaha and decision was rendered by Judge
McPherson against the state; appeal was taken to the United
States circuit court of appeals and the cases were fully argued
in that eourt in May, 1909. but up to this time no decision has
been handed down by that court.

W. W. Morrow v. In Re Estate of George Wells, deceased. This
action was brought to recover collateral inheritance tax upon
$200,000 which was paid out of the estate to one set of the Wells
heirs in settlement of their claims against the estate. The defense
claimed the amount thus paid as a compromise amounted 1o a
debt against the estate, and hence. was not subject to the col-
lateral inheritance tax. The question raised had never been passed
upon by our court. The district eourt decided the case in favor
of the state, and on appeal to the supreme court the Jjudgment
below was affirmed and the full amount of $10,000 has since heen
paid into the state treasury.

F. M. Hubbell, et al v. Lafayette Higgins, State Hotel Inspecior.

In this case the validity of chapter 68, acts of the thirty-t'hird
general assembly, known as the hotel law, was involved. The
case was tried in the district court of Polk county and the act held
unconstitutional. An appeal was taken by this department to the
supreme court where the decision of the lower court was reversed
and the act held valid. The case is now on the way to the supreme
court of the United States.
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McClintock v. Cedar Rapids & Iowa City Railway & Light Com-
pany. In this case the validity of the so-called two-cent fare law
is involved. The case is pending in the United States cireuit court,
and not yet assigned for hearing.

State of Towa, ex rel H. W. Byers, Attorney General v. Chicago,
Milwaukee & St. Paul Railway Company. This action was brought
originally by the Clark Coal and Coke Company of Davenport
against the Chicago, Milwaukee & St. Paul Railway company be-
fore the railroad commissioners of Iowa to compel the defendant
company to accept coal in cars other than their own and re-ship
it over their line. The case was heard by the board and after full
hearing an order was issued granting the relief asked by the Clark
Coal & Coke Company; the defendant railroad company, however,
refused to comply with the order of the railroad commissioners
and this action was brought in the name of the state in the distriet
court of Polk county in which a mandatory injunction was asked
directing and compelling the defendant, railroad company to com-
ply with the orders of the board of railroad commissioners of
Towa. After hearing, the court granted the injunction as prayed
and the defendant company appealed to the supreme court and
the ecase is now pending in that court. The railroad company,
however, pending appeal, is complying with the injunetion
issued by the Polk county court. The importance of this case lies
in the fact that a question is involved which has been the subject
of controversy in this state for years and the settlement of which

is important to every shipper and common carrier in Iowa.

Frank A. Macomber v. Alva A. Nicholson, et al. This 18 an
action pending in the United States circuit court for the southern
distriet of Towa, Central division, in which the constitutionality and
validity of the so-called mulet law and other statutes affecting
the sale of intoxicating liquors is assailed, and an injunction asked
against certain officials restraining them from the enforecement of
these laws. There are several of the cases and they were all pre-
sented to Judge MePherson, who handed down a decision holding
against the plaintiff on every point and sustaining the constitution-
ality of the law. An appeal followed to the United States supreme
court where application was made to one of the associate justices
for stay of proceedings pending appeal. This application was de-
nied and it has been renewed to the full bench to be heard sometime
in the immediate future.
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Old Colony Trust Company v. Fort Dodge, Des Moines &
Southern Railway Company, State of Iowa, Intervener. The de-
fendant company is in the hands of a receiver appointed by the
United States ecircuit court. The service on part of the line has
been irregular and inadequate, and as reported was about to be
abandoned. On ecomplaint of citizens living on the line and at
the request of the railroad commissioners this department filed in
said court a petition of intervention on the part of the state seek-
ing to compel the company to furnish proper service upon the
part of the line referred to. An examiner has been appointed to
take testimony. The interesting question involved in the case is as
to how far the power of the ecourt may be exercised in compelling
a common carrier to operate its trains over that part of its lines
on which the business furnished is not sufficient to compensate the
company for its service.

Towa State Manufacturers' Association, Complainant, vs. Adams
Ezxpress Company, et al.

E. B. Higley Company, et al., Complainants, vs. Wells Fargo &
Company Express and the United States Express Company.

State of Iowa, ex rel., H. W. Byers, Attorney General, Complain-
ant, v8. The Adams Express Company, et al.

These cases were all brought before the board of railroad com-
missioners and econsolidated under their number C12. On Feb-
ruary 20, 1908, the Towa State Manufacturers’ Association filed
with the board of railroad commissioners a complaint against the

several express companies doing business in Towa, in which it was
charged that the express rates exacted by the express companies

in this state were excessive, unreasonable and extortionate, and
in many cases discriminatory, and asked that the matter be in-
vestigated by the board of railroad commissioners and a general
overhauling not only of the rates but of the schedules and classifi-
cations be had and a general reduction be made.

At about the same time the E. B. Higley Company of Mason
City and the Andrew Wood Company of Rockwell City, filed com-
plaints with the board asking for the establishment of a schedule
of just, reasonable and maximum joint rates on shipments by ex-
press. On the 9th day of September, 1910, complaint was filed by
the attorney general urging substantially the same relief sought
by the foregoing complainants. Testimony was taken, arguments

made on both sides and the matter is now pending before the
board for decision.
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This case in many respects is the most important one in which
this department has interested itself during the two terms of the
present attorney general. If the final decision should be in favor
of the complainants and the reduection made for which we have
carnestly contended, it will result in a saving to the people of
Iowa of many hundred thousands of dollars every year.

On the eriminal side of the docket a mumber of important cases
have been before the department during the term, among which
might be mentioned the following:

State of Iowa v. Carson, in which the fish and game law of the

state was involved.
" State of Towa v. Holton, Gray & Company. In this case the
defendant was conviceted on a eharge of selling misbranded linseed
oil. They appealed to the supreme court and assailed the consti-
tutionality of chapter 131, acts of the Thirty-second General As-
sembly, which prohibits the sale in this state of any flax seed or
linseed oil unless the same answers certain chemical tests, and un-
less these oils when sold are sold under their true name. The su-
preme court in a well written opinion, upheld the law and sus-
tained the conviction of the defendant company.

State of Towa v. Standard Oil Company of Indiana. In this
case the defendant was indieted by the grand jury of Lyon county
for a violation of chapter 169, aets of the 31st general assembly,
which aet has come to he known as the ‘“‘anti or unfair diserimina-
tion aect.”’ The defendant was charged with selling gasoline at a
lower rate in one town than was charged for the same produet in a

near by town, making allowance for the difference in cost of trans-
portation, and that said lower rate was made for the purpose of
destroying the business of a eompetitor and ereating a monopoly.
The defendant demurred to the indietment raising numerous ques-
tions involving the comstitutionality of the law. The demurrer
was sustained by the lower court and the cause is now pending in
the supreme court on the appeal of the state.

Tn addition to these cases the following table shows the number
of eases submitted to the supreme court during the last four years,
and the nature of the erime involved in each case.

NIETELOT i 5 o Gl et aliae alrobet o sl vyt on el M kel voss sl e Bt aeor 2 08 A b e St 28
Assault with intent to commit murder ............ i e 2
Breaking and entering ....... 1 O e Bl e OO e 12
Larceny ......... s & RS AR S e ok bgiaror 051 it o et 54 S R 16
Burglary ..........c.0.. o Baoia 6 Fo o o0 S R R e e 19
Adultery ......... R R 10
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Prostitution ........ ... ... ... ... ... St e 3
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Possession of burglar tools .. ... ... ..ot 1
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Illegal practice of medicine........ ... .. .. .. .. it 7
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Recelving stolen property ..... S B R RN R RS R § R A e B8 3
Keeping a gambling house. .. .......ovinin i iiiiiinnenn. 2
Aggisting d prisoner o @SCAPE. . .. ... i i e e 2
BExposinte & CHITA .50 simsbn e i cm om0 56§58 Bow e o B x5t i o 2
Viclating the pharmacy law. ... ... ... i iinnnn . 1
Assault with intent to do great bodily injury................... 2
Obtaining money under false pretenses.............. S e 2
Receiving money unlawfully as township trustee............. 1
Leasing property for the purpese of prostitution............. 7
Unlawful distribution of ligquor............. ... it iuininrenn 1
IHDETL . mr oy, o et gl Wl ol F0 R R T T R S VR SN 1 1 1
Malicious killing of domestic animals ...................... 1
Appeal from order denying transeript .................... 3
Throwing at a trailn . ..... ... ... ettt eenn 1
Sodomy ;e esecms SE88) 36 TS 5 N S 5 5 & s e RS s R B R e Bl 1
Enticing for the purpose of prostitution .................... 1
Keeping house of ill-fame .............c.oiiiiinitnnineennns 1
Resorting to a hotel for the purpose of lewdness............. 1
B I o e o e e S e O S 2
Violation of the pure food acts ............ 0o 2
Violation of the plumbing ordinance ...................0.. i L
Enticing to house of ill-fame, ..........coiitiiieininn.. 1
Attempt to procure abortion ..............coitiiininannnns 1
Malicious injury to building ...... 56,0855 R B ) TR B e R BB e W 6 1
Illegal soliciting and sale of liquor ....................... 1
Unfair discrimination ............ .. iiiiiinnnnnn, 1
X1 o8 d (<" R S 0 O S P 1
Cheating by false pretenses ...............couiremuiuunnnns 2
Forcible deRIEMENt . .............ooeereessn e, 1
Exposing for sale and selling misbranded Adulterated Oil.... 1
Violation of the game law .................... Rt e wiw L
Illegal practice of Veterinary Surgery .................... e
Illegal transportation of intoxicating liquors ................ 1

Failing to provide for live stock
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There were 11 cases in which the lower court imposed a penalty
of life imprisonment, 9 for murder and 2 for rape, and one case
in which the death penalty was imposed. The judgment in all
of these cases met with the approval of the supreme court.

During the last four years the appeals to the supreme court in
the eriminal cases were 80 less than during the preceding four
years, a falling off in this class of appeals of 27.7%, and of the
number so appealed the judgment of the lower court was affirmed
in a little over 809 of the cases.

In my former biennial report I ventured to suggest the enact-
ment by the legislature of certain amendments to the laws of the
state providing for a better enforcement of the criminal laws,
and especially the law affecting the operation of saloons, gam-
bling houses and houses of ill-fame. I urged among other things:

That the Governor be given power to remove certain law enforc-
ing officers upon proper complaint.

A re-organization of the Attorney General’s department giving
to that officer the right to appear in the district court and be-
fore the grand jury of the several counties in matters pending
of sufficient importance to justify such appearance.

To give to the Attorney General’s department sufficient help to
properly transact the business of the department, with salaries
high enough to secure the best possible service.

A general revision of the laws covering criminal practice and
procedure.

To further carry out the suggestions made in that report, and
as a part of the plan that had been worked out in this department
for the better enforcement of all the laws of the state, I directed
the drafting of four bills, viz.:

A Dbill relating to the powers and duties of the Sheriff and his
deputy.

A bill making it the duty, among other things, of the county at-
torney to diligently enforce or cause to be enforced in his
county all of the laws of the state, actions for a violation of
which may be commenced or prosecuted in the name of the
State of Towa or by him as County Attorney, except such laws
the enforcement of which is exclusively enjoined upon others
by the statute.

A bill providing for the re-organization of the Attorney feneral’s
department.

A bill empowering the Governor to remove certain officers for
misfeasance, malfeasance or nonfeasance in office,

Senator George Cosson, who was then acting as special counsel
in this department, and who was at the preceding election elected
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to the senate, at my request introduced these bills in the senate,
and after some modification and changes the bills were all passed,
signed by vyour execellency, two of them, the bill for the removal
of officers and the bill re-organizing the attorney general’s depart-
ment, became effective the first in March, 1909, the other in April
of the same year; the other two bills relating to the duties of
sheriffs and county attorneys became effective on the 4th day of
July of the same year.

We cannot resist the temptation at this point to state what is
the truth, and what will be fully shown by the record as we un-
fold it in this report, and that is that the passage and operation
of these laws has placed Towa in the very front in the matter of
civic righteousness and moral cleanliness. The good that has
flown from them in cleaner towns and cities, in money saved to the
needy, in boys and girls turned from the haunts of vice into the
paths of virtue and rectitude, in making sober and industrious
husbands and fathers, in making homes happy and inspiring re-
spect for law and order, is so immeasurably great that no matter
what may come to us in the future we will never cease being
grateful for the opportunity we have had to take even a small
part in this great work.

The record is a source of pride to every one in this department
as we know it must be to the members of the general assembly who
assisted in the passage of these bills, and as it will be to the
people generally when they realize fully what has been accom-
plished for the real and lasting good of the state.

Prior to the passage of these laws the law regulating the sale
of intoxicating liquors was being openly violated every day and
nearly everywhere in the state. In many places saloons were run-
ning on Sunday and in many cities, cities that boasted of the num-
ber of their churches and the size and excellency of their schools,
the right to take at the gambling table the money that was needed
in the home, and the privilege to rob young and old of their char-
acter and their virtue in the bawdy houses, was sold at so much
a month, and so-called good men in many places were taking profit
out of vice unashamed and unafraid, and court expenses and
erime were on the increase; while today the liquor laws are quite
generally observed, no saloons are operated in any of the cities
in Towa on Sunday, the open gambling house has gone—let us hope
never to return, the red light district has been turned into a
district of modest homes, vice is being put to rout everywhere
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in the state, court expenses are diminishing and in most of the
counties of the state crime is deereasing.

Under the sheriff and county attorney acts most of the saloon
drug stores in the state have been put out of business. the liquor
solicitors in dry counties driven out of the state. the boot-leggers’
business made so dangerons and unprofitable that that individual
is making his last stand—his only support now being the laws of
the federal government.

Under the bill rve-organizing the attorney general’s department
more good has been aceomplished in enltivating respeet for the
law and obedience to its mandates than could have been accom-
plished in a life time under the old system.

Shortly after this act beeame effective Mr. J. 1. Myerly. post-
master of Des Moines, brought to this office one of the seeret offi-
cers of the government and introduced him as one of the inspectors
of the postal department. This officer called onr attention to the
operation of a gang of thieves with headquarters at Couneil Bluffs.
He had with him the evidence to show that men were being fleeced
ont of thousands of dollars every day, and some of the evidence
indicated that this colossal gang of swindlers were operating with
the knowledge of the local officers of that city, and this officer of
the government stated that it was his belief that these officers not
only had knowledge of what was going on but that they were
actively protecting the gang. These swindlers were operating under
the leadership of one J. (. Maybray, and the inspector informed
us that he was directed by his superior to secure the co-operation
if possible, of this office in the indictment and prosecution of the
members of this gang.  We rendered such assistance as was pos-
sible at that time, and later on a dozen or more members of the
gang were indicted in both the state and federal courts.

Among other members of the gang was one John R. Dobbins who
had been indicted for swindling one Ballew of Missouri onut of
$30.000. The appearance of the attorney general was entered in
this case with the county attorney of Pottawattamie county, and
just before the case was to be called for trial a letter was received
at this office from one of the attorneys of the department of justice
of the government of the United States in which, among other
things; he said: “‘T understand that the case of the State of Towa
‘v. John R. Dobbins, indicted in connection with the Mayhbray
swindles at Council Bluffs, comes on for trial next Monday. I
wish very much that you could in person be present at and assist
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in the trial * * * ® * | would regret very much to see
an acquittal in these cases on account of the influence it would
have on the trial of the cases in the federal court set for December
Tth. This is the most colossal gang of swindlers that has been un-
earthed in this country for many years, and it behooves us as offi-
cers of the law to make every exertion to secure convictions. The
case is going to be defended by able and resonrceful lawyers *

® "% *  There is a suspicion very largely prevalent—I do not
know how much foundation there is for it—that the county attor-
ney and the city government of Council Bluffs were to some ex-
tent under the control of these swindlers while they were there,
and under such circumstances I deem it execeedingly important
that you should oversee this trial.”’

Dobbins was tried, convicted and sentenced to a term of five
years in the penitentiary. Iis case is now pending on appeal in
the supreme court. .

Later the attorney general assisted in the trial of another member
of this gang by the name of Scott. In this case there was an
acquittal.

Later Maybray and eight or ten of his gang were tried in the
federal court. all convieted and are now serving time in the peni-
tentiary at Fort Leavenworth.

In addition to this matter the attorney general and his assist-
ants have appeared before grand juries in several of the counties
and have rendered valuable assistance in uncovering graft and
frauds that were being practiced in public affairs.

The removal law, however, is the cap-sheaf of this whole system
of law enforcement laws, and under it seed has been sown that
will ripen into a glorious harvest for obedience to law, for morality
and for deceney and efficiency in publie office.

Almost immediately after this law went into effect complaint
was made to this department about the conduct of the mayor of
Marengo. Accompanying the complaint was the affidavits of nu-
merous citizens of that city charging the mayor with intoxication,
and demanding that proceedings be commenced for his removal.
The county attorney with the adviee and assistance of this de-
partment instituted proceedings against the mayor and the case
was tried and submitted to Judge Preston of the sixth distriet,
and substantially every allegation of the petition found to be true.
An order of removal was made; the case was appealed, the con-
stitutionality of the law assailed upon every ground imaginable,
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and after an extended and able argument by defendant’s counsel,
the case was decided by the supreme court, the law held to be
sound upon every point urged against it; thus for the first time
in Towa notice was served that in this state the dignity and effi-
ciency required in the public service demanded sober men.

Prior to the trial of the Maybray cases at Council Bluffs, and al-
most continuously thereafter until some time in March complaints
were pouring into this office charging misconduct and failute in
the performance of duty on the part of the chief of police of that
city. These complaints culminated early in March in the following
communication :

““To Honorable H. W. Byers,
Attorney General of the State of Iowa.

The undersigned persons who are residents and citizens of
Council Bluffs and interested in the prosperity, morals and wel-
fare of the said city of Council Bluffs, state to you that upon in-
formation, we have reason to believe and do believe that George
H. Richmond, as chief of police of said city, has been wilfully
and knowingly negligent in the discharge of his duties in the
office of chief of police; in that he has wilfully and knowingly

neglected and failed to enforce the laws and ordinances in re-

gard to pool halls and allowing minors to frequent the same; in
that he has wilfully and knowingly failed to enforce the law in
regard to the illegal sales of intoxicating liquors; in that he has
wilfully and knowingly failed to enforce the laws in regard to
prostitution and vice; in that he has wilfully and knowingly
failed to enforce the laws in regard to gambling and gambling
devices.

We therefore ask that you in your official capacity as Attorney
General of the State of Iowa, proceed against the said George H.
Richmond as provided by law with a view of removing him from
the office he holds and the duties of which he fails to discharge.”

Complaint signed by five of the leading business and professional
men of Council Bluffs among whom was the president of the law
enforcement league.

In response to this demand this department sent Mr. John
Fletcher to Council Bluffs for the purpose of ascertaining the
exact condition. Iis report was of such a character that petition
was immediately filed for the removal of George H. Richmond,
chief of police of that city, and, notwithstanding the most des-
perate and persistent effort was made to prevent the removal of
this officer the evidence was so overwhelming and convineing that
the court found, among other things, that during the greater part
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of the time said Richmond held the office of marshal and chief of
police of the city of Council Bluffs:

“Saloons, gambling houses and houses of ill-fame have existed
and operated within the limits of said city in violation of the
laws of the State of Jowa and the ordinances of said city that the
saloons were allowed to run and do business at all hours of the
night and on Sundays, and without complying with the mulct
law in several important particulars. not named and without
any interference from this department or the police force under
his authority. That several well known gambling houses were
permitted to operate upon the principal streets of said city under
a plan by which each proprietor paid $250.00 monthly to this
department. * * *

“That houses of prostitution have at all times been permitted
to operate upon the principle streets of said city under arrange-
ments of different kinds whereby each keeper of such houses
paid a certain amount monthly for herself and for each female
inmate thereof, such sums being usually $12.00 for each mistress
and $6.00 each month for each inmate, which sums of money
came into the hands of this department and all on the under-
standing that such place would not be molested by the police as
long as such payments were kept up. That all of such money
was kept by the defendant, usually deposited in the bank in his
private name until the end of the month when such sums were
by him turned over to the city clerk and not to the city treas-
urer.

“The court further finds, that the ordinances of said city de-
clare keepers and inmates of houses of ill-fame and all persons
having the reputation and character of being gamblers to be va-
grants, but none of the gamblers or proprietors of gambling
houses were arested, and all the vagrants named in such ordi-
nances were allowed to go free and ply their vocations without
interference from the defendant or his police force, provided
only, the women and the gambling proprietors paid their monthly
stipend under whatever name and pretext it was paid.”

There was much more in the decree but enough has been quoted
to show how necessary it was that some legislation be had to make
such conditions in a state like Towa impossible, and how just and
proper it was for this judge to remove Chief Richmond.

After this proceeding at Counecil Bluffs affidavits were filed with
your excelleney by citizens of Ottumwa charging the mayor of
that city with misconduet and asking for his removal. Upon your
direction this department investigated that ease, filed petition and
upon the showing made the mayor was removed for failure to per-
form the duties of his office and intoxication.
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So far as we know there were but three other cases commenced
~under this removal law; one at Kellogg against the mayor for in-
toxication, the case, however, was not tried as the mayvor resigned
before hearing was had; one in Sioux ecounty against the county
attorney which was brought by local parties against our judgment
and advice and in which the county attorney was vindicated; and
one in Union county against the marshal, as we are informed, and
for which there was no substantial ground.

Prior {o the prosecution by this department of the cases at
Marengo, Council Bluffs and Ottumwa we were receiving almost
daily complaints from some of the cities charging misconduct to
local officers.  Since these trials, as I now remember it, we have
not had a single complaint from the cities, not even the so-called
river cities, and T am sure that the conditions that existed in Coun-
cil Bluffs, and other cities of Iowa, prior to the trial of the Rich-
mond case eannot now be found to exist in a single city in this
state.

Al this has been brought about under the removal law without
harm to any innocent man or legitimate business; surely no good
¢itizen anywhere with knowledge will lend further respectability
to the effort that is being made in some quarters to discredit it.

Now to sum up the gencral effect of these laws throughout the
state.

On September 30, 1906, just prior to the beginning of our first
term, there were 43 counties in the state in whieh the mulet law
was in operation, 240 cities and towns with 1770 saloons.

September 30, 1908, there were 40 counties, 219 cities and towns
with 1612 saloons.

September 30, 1910, there were 37 counties, 208 cities and towns
with 1262 saloons; and the number at this time we do not believe
will exceed 1200 saloons, and after July next when new petitions
of consent are required to be on file the number of ecounties operat-
ing under the mulet law, in my judgment, will be reduced nearly
if not quite half, and under the operation of the Moon law when
properly interpretated there will not be to exceed 700 saloons in
the whole state.

On December 31, 1908, there were in use in the state 599 drug-
gists permits to sell liquor; today there are not to exceed 400, a
decrease in two years of mnearly 200, and our reports show that
there is less boot-legging carried on in the so-called dry counties
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than ever before, all of which shows a steady and certain advance
toward the ideal or ‘‘no saloon’’ eondition.

(iood men may and do differ as to the best method of dealing
with the saloon question. Some favor regulation, others prohi-
bition : there is, however, substantial agreement that the institution
is an evil and that every effort possible should be made to mini-
mize and reduce the harm that comes to every community in which
it exists.

The reports of the eounty attorneys made to this office within
the last month show that there has been a decrease in criminal
business for the past vear in 35 counties, in some of them the de-
crease heing reported as high as 50 per cent., 29 county attorneys
report the criminal business about the same as last year, while
in only 14 counties has there been any increase. and in most of
these the increase very slight.

The-imprm"ement thus shown all along the line is not, of course,
all due to the work of this department. Much has been accom-
plished by civic societies and organizations all over the state, nor
should we be content with what has been accomplished great as
it is, because it may as well be understood that only a beginning
has been made in law enforcement.

The saloon and the gambling house are bad enough and have
taken toll to the limit; the house of ill fame is worse and counts
its vietims by the scores of thousands, and while no let up in the
fight against these evils should be encouraged therc are other
evils that need the immediate and earnest attention of every law
enforeing officer as well as every good ecitizen. Much is being
said nowadays about the white plague, and much good is heing ae-
complished toward wiping it out; its victims, however, are num-
bered by the hundreds while the vielims of what has recently been
termed the ““‘yellow finger’’ plague can be counted by the thousands,
and the shame of it is that a large per cent of them are hoys under
twenty-one years of age. Fiftecen or more years ago the sale of
cigarettes was made unlawful in this state, and it is against the law
today to sell them anywhere in Towa, but notwithstanding this, the
signs of the use of the deadly weed is observable on every hand, and
only a short time ago one of the greatest railroad systems of the
country issued an order that after a certain date no person with
‘“‘yellow fingers’’ should be employed or retained by that system.
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Then there is the adulterated food and short-weight men; the
illegal combine to maintain unreasonable prices, and many other
things that need constant attention.

So far as the liquor and cigarette question is concerned the
law enforcing machinery of the state is now in splendid working
order. All we mneed to complete it is some federal legislation
authorizing the state authorities to deal with interstate shipments
and prohibiting the issuance of government licenses to persons doing
business in so-called dry counties, and there is no good reason why
we should not have this federal legislation in the immediate future.

.There are many other things that this department has to deal
with that might be mentioned but this report is already too long;
however, before closing it I feel it my duty to suggest the following
amendments and changes in our laws.

First. A general revision of the laws covering practice and
procedure in the courts of the state. Simplify eourt methods by
repealing every provision that permits delay as a matter of right
by mf)tion or other pleading so that it may no longer be said, as it
was :]ust recently by one of our prominent district judges, that,
‘It is absurd to reverse a civil case and send it back for retrial
because of the non-observance of some technicality that has nothing
to do with the merits of the case, and it is a travesty upon justice
to discharge some criminal who is unquestionably guilty merely
because some mouldy precedent was not followed.”’

Second. Rearrange and readjust the judicial distriets of the
state. Under the present arrangement some of the districts have
more business than can be speedily and properly disposed of while
many of them do not have enough to keep the courts busy half of
the time.

. Third. Increase the salary of the attorney general and his as-
sistants. The salary of the head of the department of justice
ought to be the same as the salary now paid to the members of the
supreme court, and the annual salary of each of the assistanfs
ought to be at least $2,500.00, and that of the stenographers $100.00
a month. '

Fouwrth. Amend the law prohibiting trusts, combinations and
pools for the purpose of controlling prices by adding tﬁe ne(ces-
sary provisions for making investigations and procuri;ﬁ evidence
As the law is written now in this state it is a dead Totter N.
matter how zealous the prosecuting officer mayv be in his/ cieq;re tO
protect the people against unlawful combinalions and tru;ts h:
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is practically helpless unless the legislature furnishes him the
necessary machinery and funds to carry on a sucecessful investiga-
tion and prosecution.

During the four years of my serviee in this department Mr.
Charles W. Lyon has had charge of the appeals in eriminal cases,
and aside from a few days vacation he has hardly missed a day
from his desk and the credit for the showing made in this depart-
ment of the work of this office is due to his industry and the care
with which the record made in the courts below has been made
up and presented to the supreme court. Mr. Lyon leaves the
office the first of the year to enter the practice in Des Moines with
Judge Howe under the firm name of Howe & Lyon.

During the first year if this term Mr. Charles S. Wilcox acted
as special eounsel for the department, and his work was not only
satisfactory but of the very highest order. He resigned his position
to enter the practice of law here in the capital city, and the po-
sition for the last year of the term has been filled by Mr. John
Fletcher of Avoca, Iowa, who has shown himself to be an in-
dustrious and failthful public officer.

Mr. George Cosson who served with us during the former term
has continued his faithful and efficient work throughout this term.

Miss Hobbs and Miss Gilpin have been with the department
during the entire four years. They have had charge of the dockets
and the stenographic work of the office and have performed their
duties faithfully and well.

The uniform courtesy and kindness of all the officers and em-
ployes in and about the capitol building will always be remem-

bered with gratitude.
Respectfully,
H. W. BYERS,

Attorney General.
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SCHEDULE ““A”’

The following is a list of eriminal cases submitted to the Supreme Court, and also rehearings asked dur-

ing the years 1909 and 1910 and the final dispositon of the cases.

Titl> of Case ’ Co 11ty ‘ D :cision s Offens
State v. Allan, George, Appellant..... Polk .o ' Affirmed Feb. 19, 1910..... Uttering a forged instrument.
State v. Adkins, L. M., Appellant....| Poweshiek Affirmed Feb. 10, 1910....| Practicing medicine without a license.
State v. Alley, John, Appellant....... OIS Affirmed Nov. 15, 1910, ...| Larceny.
State v. Bailey, Creed, Appellant..... Polk ..coovi.. " Affirmed Qct. 25, 1909....| Burglary.
State v. Baker, George, Appellant....| Montgomery ..' Affirmed June 30, 1909....| Murder in the first degree.
State v. Baker, S. P.,, Appellant. ..... Winneshiek Affirmed April 5, 1910....| Adultery.
(Petition for rehearing
. overruled May 16, 1910.)
State v. Bennett, Lulu, Appellant....| Scott ..... ... Affirmed June 30, 1909....| Murder.
State v. Blodgett, D. T., Appellant...| Polk ......... Affirmed June 7, 1909....| Forgery
(Petition for rehearing
. overruled Sept. 24,1909.)
State v. Brown, Grant, Appellant....| Mahaska .. Affirmed June 5, 1909....| Adultery.
i (Petition for rehearing
granted Sept. 28, 1909.)
Reversed Feb. 16, 1910.;
State v. Brown, J. M., Appellant..... Calhoun ...... . Dismissed Sept. 10, 1909..| Murder.
State v. Brown, J. S. et al, Appel- ‘ :
-1 0§ S e §oge el ik | Jasper ....... . Dismissed Jan. 11, 1910...| Liquor nuisance.
State v. Brown, W. R., Appellant... .. Woodbury ....| Affirmed Sept. 28, 1909....| Rape.
State v. Butler, John C., Appellant..." Hamilton ....| Reversed March 8, 1910..| Assault with intent to commit murder.
State v. Brooks, Byron, Appellant...., Hamilton .... Affirmed March 8, 1910...| Inebriety.
State v. Bell, J. B., Appellant....... Carroll ...... | Affirmed April 5, 1910....| Cheating by false pretenses.
| (Petition for rehearing
‘ ! | overruled May 14, 1910.)
State v. Burns, Lizzie, Appellant..... | Wapello ;....I Affirmed Feb. 8, 1910..... Prostitution.

"
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SCHEDULE "“AT-~(CONTINUED

Title of Case 1’ County Decisions Offense
State v, Baker, Guy, Appellant.......| Wapello ..... Affirmed July 7, 1910... } Burglary.
State v. Blotcky, Charles, Appellant..| Woodbury .... Dismissed Sept. 27, 1910..] Wife desertion. =
State v, Carter, S. E. et al, Appellants,. Polk ...... ... Affirmed June 5 13909....; Conspiracy. =
(Petition for rehearing 2
overruled Oct. 28, 1%09.) X
State v. Carter, W. L. Appellant..... Polk ..civsnns Affirmed June 5, 1909....| Larceny. |
(Petition for rehearing o
overruled Oct. 28, 1509.) )
State v. Carlson, August, Appellant...| Pottawattamie.| Reversed Dec. 18, 1909. ... Uttering a forged instrument. o
State v. Chamberlain, L. C., Appellant.] Polk ......... i Dismissed Feb. 9, 1909....! Obtaining signatures by false preten- =
ses. L)
State v. Chapman, Isaac, Appellant..| Appanocose ...! Affirmed Jan. 23, 1909....} Nuisance, %
State v. Clark, John, Appellant...,...| Jefferson Reversed Oct. 27, 1909...| Larceny. [
(Petition for rehearing b
overruled Feb, 15, 1910.) -
State v. Clark, W. G., Appellant..... Jefferson Reversed Feb. 17, 1909....| Obtaining money under false pretenges. &
State v. Cook, Paul, Appellant........ Woodbury ....| Affirmed Sept. 28, 1909....! Murder. 9|
State v. Criswell, Charles, Appellant..| Mills ........ Affirmed July 8, 1910...... Seduction. &
State v. Cutler, Edwin, Appelant..... Poikonis e (Petition for rehearing _E.’g
dismissed Sept. 20, 1910.) S
Reversed Nov. 19, 1909...| Installing plumbing contrary to law.
State v. Clayton, Harry, Appellant...| Polk ......... Affirmed Feb. 8, 1910....[ Murder.
State v. Casper, John, Appellant..... Harrison Affirmed June 15, 1810....| Breaking and entering.
State v. Carson, J. D., Appellant.....| Clay ......... Affirmed June 9, 1910..... Unlawfully shipping game birds. ..
State v. Casper, John, Appellant..... Harrison Stricken Nov., 21, 1910....| Breaking and entering,
State v. Cowell, Clyde, Appellant..... Carroll ...... Reversed Dec. 13, 1910....| Breaking and entering.
State v. Davenport, Charles, Appellant| Polk ......... Affirmed Nov. 18, 1910....| Burglary
State v. Delahoyde, Charles, et al, Ap-
PRIOCH .. :-uimsisis v soisp s b s o wa Marshall .,...! Afirmed May 10, 1910....| Nuisance,
State v. Dillingham, Frank, Appellant] Carroll ...... Affirmed July 1, 1909..... Murder.
State v. Duff, Nelson, Appellant......| Winneshiek ..| Affirmed Oct. 19, 1909....| Aiding a prisoner to escape.
State v. Dyer, Frank, Appellant......| Monona ....,.| Affirmed Feb. 8, 1910..... Murder.
(Petition for rehearing
overruled May 14, 1910.)
State v. Dudley, Frank, Appellant....| Guthrie ......| Reversed June 14, 1910....| Rape.
State v. Dean, Charles, Appellant....| Marion ...... Affirmed June 9, 1910..... Forcible defilement.
State v. Dougherty, B. F., Appellant..| Lucas .....,..| Affirmed June 9, 1910..... Nuisance.
State v. Driscoll, Patrick, Appellant..! Webster ..... | Affirmed Oct. 26, 1910....| Unnecessarily failing to provide live-
) | stock with food, etc. w
State v. Edmonds, Arthur, Appellant.| Pottawattamie.| Dismissed Nov. 20, 1909...| Enticing to house of ill fame. %
State v. Eckenrode, J. B., Appellee...| Johnson .| Affirmed July 8, 1910..... Violation of pure food law. (]
State v. Farrell, Harriett, Appellant.| Winneshiek ..| Affirmed Dec. 20, 1909....| Adultery. g
State v. Feinberg, M., Appellant..... Polk o vnnn Affirmed Jan. 11, 1910....| Receiving stolen property.
State v. Fuller, John E., Appellant..| Webster ......| Reversed May 12, 1909....| Desertion. %
State v. Floyd, W. B., Appellant..... Wapello ..... Affirmed Sept. 29, 1909..| Nuisance.
State v. Fitzgerald, Leon, Appellant.| Lee .......... Affirmed Oct. 25, 1909....| Burglary. E
State v. Finley, Jesse, Appellant..... Poweshiek Affirmed June 9, 1910....| Murder. H
State v. Ferguson, William, Appellant| Sac ..........! Affirmed Dec, 13, 1910....| Breaking and entering. Q
State v. Flood, John, Appellant..... Pollke .oo-eenss ; Affirmed July 7, 1910..... Uttering a forged instrument. 5
State v. Gibbons, Martha, Appellee...| Fayette ...... | Reversed April 7, 1909....| Murder. =
State v. Giffrow, Wm., Appellant....| Plymouth ,. Affirmed Oct. 26, 1910....| Larceny. =
State v. Gustaveson, Axel, et al, Ap- [}
PRlIBNLS. o civvi smninm sismsins s wistile s s Webster ......| Affirmed May 10, 1910....! Maintaining a nuisance. 52
State v. Gregory, George, Appellant.| Polk ......... | Affirmed July 7, 1910..... Rape. =
State v. Hall, Alexander, Appellant..| Jasper ....... Dismissed Jan. 11, 1910...| Practicing medicine without a certifi- E
cate.
State v. Hardin, Eli, et al, Appellants| Polk ......... Affirmed April 7, 1909....| Conspiracy. =
(Petition for rehearing
overruled Oct. 28, 1909.)
State v. Hassan, Joseph, et al, Appel- [
TBAES! ie o ammwmer s s = wasaier o alksmruiors 0 Crawford . Affirmed Dec. 15, 1910....]| Murder.
State v. Hedgpeth, Marion, Appellant| Pottawattamie., Reversed April 7, 1909....| Breaking and entering.
State v. Herriman, Sam, Appellant..| Fayette ..... .| Dismissed May 11, 1909...| Lewdness.
State v. Hetland, John, Appellant....; Wright ...... Affirmed March 10, 1909..| Assault with intent to commit rape.
State v. Hogan, George A., Appellanti Jones Affirmed Jan. 11, 1910....| Rape. Lo




SCHEDULE "A""—CONTINUED

1

Title of Case County I‘ Decisisns | Offense
State v. Hogan, Cscar, Appellant..... Wapello ..... ‘[ Affirmed Oct. 19, 1909.... Rape. . ) )
State v. Hedberg, Bruce, Appellant...’ Polk ......... | Dismissed Oct. 21, 1909. ... Practicing medicine without a license. s
State v. Hulsman, Charles B., Appel- ) 5
JF 1 A e T Bolle ... osn, Reversed June 9, 1910.... Perjury. o
State v. Hunt, Melvin, Appellant..... Monona ...... Reversed Oct. 25, 1910.... Seduction. %
State v. Herrington, George, Appellant| Woodbury ....| Afirmed June 14, 1910.... Rape. 3
State v. Holton, Gray & Company, Ap- . ‘ o
DBHIANEE: s s simwsi i smiaieitc oo iassots Page ........ Affirmed July 8, 1910..... Exposing for sale misbranded and =
adulterated linseed oil. b
State v. Heft, John, Appellant....... Buchanan .. Reversed Sept. 29, 1910... Rape. <
State v. Jones, Samuel, Appellant....| Pottawattamie.! Affirmed Dec. 20, 1909.... Rare. =
State v. Jones, William, Appellant...| Polk ......... Affirmed Feb. 20, 1909.... Keeping house of ill fame. o
State v. Junkin, John, Appellant..... Wapello ..... Affirmed June 10, 1910...., Murder. 2
State v. Kimes, David, Appellant..... LABD  won s s wicn Reversed Jan. 11, 1910....| Larceny. Fﬂ
State v. Krumm, John, Appellant....| Guthrie ...... Affirmed Oct. 19, 1910....! Seduction. ﬁ"
State v. Lane, Ren, Appellant....... Wapello ..... Affirmed Oct. 2, 1909...... Nuisance. =
State v. Latham, Albert, Appellant...| Polk ......... Affirmed Feb. 20, 1909....  Breaking and entering. 2
State v. Loose, B. F., Appellant...... ROl et Reversed Dec. 20, 1909....| Perjury. : E‘JU
State v. Lewis, Elmer, Appellant..... Clinton ...... Affirmed Nov. 17, 1909....| Larceny. &
State v. Lindsay, Earl W., Appellant.| Jasper ....... Affirmed Lec. 17, 1910....| Rape. =
State v. McPursley, William, Appel-
115t g B S T I S BPolk oo Affirmed June 30, 1909....| Rape.
(Petition for rehearing
overruled Sept. 24, 1909.)
State v. Mann, Jake, Appellant...... Linn ........ Affirmed Dec. 18, 1909....| Breaking and entering.
State v. Matheson, George, Appellant.| Pottawattamie. Reversed May 7, 1909....| Assault with intent to commit murder.
State v. Mayweather, William, Appel- y
TANY & cninia s v e a6 sissits b rotpraiens Polle oo oo Dismissed May 11, 1909... ! Keeping a gambling house.
State v. Miller, F. M., Appellant..... Marshall ....| Affirmed Jan. 11, 1910....| Practicing medicine without a certifi-
| (Petition for rehearing| cate.
overruled Mch. 16, 1910.) |
State v. Moore, James H., et al, Ap- 3 |
PEIlANTR’ e vaies o s e Grundy ...... " Affirmed July 1, 1909..... | Breaking and entering.
State v. Morgan, C. A., Appellant..... Polk o........ ! Affirmed March 8, 1910. ... Wife desertion.
State v. McKey, Elmer, Appellant...., Mahaska ..... | Dismissed Sept. 23, 1910.., Keeping a gambling house.
State v. Mitchell, John, Appellant....| Polk ......... Reversed Nov. 21, 1910....| Conspiracy.
State v. Maxwell, Glenn, Appellant...| Story ........ Affirmed Oct. 26, 1910....| Rape.
State v. Manning, Joe, Appellant..... Pollt ... - Affirmed Nov. 11, 1910, ... ~ :spiracy. g
State v. McCoy, John, Appellant.....| Ida .......... | Reversed Dec. 15, 1910.. oo Practicing veterinary surgery without =
| a certificate. =
State v. Newbauer, Joseph F., Appel- &
T e s a1 By Vo it Clinton ...... Affirmed Dec. 17, 1910, ...| Cheating by false pretenses. :
State v. Newbauer, Joseph F., Appel- %
1707 7y oL SR SO L L lnn o | Affirrced Jan. 11, 1910....1 Lewd and lascivious acts.
State v. Miller, Harrison, Appellant.., Linn ........ | Affirmed Jjan. 11, 1910....! Lewd and lascivious acts. 3_’3
State v. Neslund, Andrew, Appellee.., Polk ......... | Affirmed March 9, 1509. ... Violation of pure food law. =
State v. Norris, George, Appellant....' Linn ........ | Affirmed Aprii 9, 1910....] Breaking and entering. o
State v. O'Connell, M., Appellant‘.,,l BalkSeeens o0 " Affirmed Nov. 20, 1209. ... Uttering a forged instrument. :/d
State v. Ottley, Fred, Appellant...... ; Linn .. cues. ! Reversed May 10, 1910.... Forgery. o
State v. O'Neil, D. C,, Appellant...... | Wayne ...... Reversed May 16, 1910....‘ Soliciting orders for the sale of intox-
' i | icating liquors. 2
State v. O'Rourk, Frank, Appellant...| Hancock ..... | Affirmed June 15, 1910. ... Nuisance. fj
State v. Pell, Bert, Appellant........ | Marshall ..... . Affirmed Jan. 13, 1909....: Murder. o)
State v. Perkins, George, Appellant..| Bremer ...... . Affirmed March 9, 1909. ..., Adultery, &
. | | (Petition for rehearing &
, | _overruled June 5, 1909.) :
State v. Porter, C. C., Appellant...... ! Polk ....%7....! Dismissed Feb. 10, 1909...' Keeping a house of ill fame.
State v. Platts, H. A, Appellant...... | Hardin ...... | Affirmed Nov. 21, 1910.. .. Larceny.
State v. Roberts, Doug, Appellant....} Appanoose ... Affirmed Jan. 23, 1909.... Nuisance.
State v. Rohn, Fred, Appellant....... | JOmBE: .., oo | Affirmed Jan. 12, 1909.... Rape.
State v. Rome, Roy, Appellant....... | PolE ...comess ' Dismissed Jan. 13, 1909... Larceny.
State v. Rozeboom, Andrew D, Ap—! ‘ 7 |
pellant ..o i e s e s [ O'Brien ...... | Affirmed Feb. 9, 1910...... | Larceny.
State v. Sells, F. W., Appellant...... | Clarke ......, | Reversed Feb. 10, 1910....! Assault with intent to commit rape. 2



SCHEDULE “A"CONTINUED

Title of Case County Decisions Offense
State v. Smith, C. M., Appellant...... Cherokee. ....| Affirmed Oct. 19, 1910....| Malicious injury to buildings and fix-
tures.

State v. Stafford, Clarence, Appellant| Polk ......... Affirmed Nov. 17, 1910....| Attempt to produce a miscarriage.
(Petition for rehearing
overruled Dec. 21, 1909.) |

State v. Sloan, Benjamin, Appellant..| Pottawattamie.| Affirmed Dec. 13, 1910....}’ Murder.

State v. Tjernagel, L. J., Appellant..| Story ........ Affirmed Feb. 15, 1910....| Embezzlement.

State v. Tolliver, Charles, Appellant..| Polk ......... Affirmed Feb. 20, 1909... .[ Robbery.

State v. Welsh, Charles, Appellant...| Jasper ....... Dismissed Jan. 11, 191¢...| Liquor nuisance.

State v. Wollett, George P., Appellant] Wapello ...... Affirmed Oct. 2, 1909..... Nuisance.

State v. Workman, Willis, Appellant.
State v. Williams, George, Appellant.

Woodbury ....
Linn

Affirmed Oct. 2, 1909......
Affirmed April 9, 1910....

Uttering a forgery.
Keeping a nuisance.

State v. Weaver, Walter L., Appellee.| Hardin ...... Reversed Nov. 21, 1910....| Uttering a forged instrument.
State v. Whitbeck, Walter M., Appel- ;

1ADY v ey onla speaye s e Fayette ...... Affirmed Dec. 16, 1909....| Murder.
State v. Wiley, Everett, Appellant....| Van Buren ...| Affirmed June 15, 1910....| Seduction.
State v. Watkins, James, Appellant...| Polk ......... Affirmed June 9, 1910....| Murder.
State v. Weyant, Emmet, Appellee...| Clayton ...... Reversed Dec. 13, 1910....| Desertion.
State v. Wignall, Thomas, Appellant.| Mahaska ..... keversed Dec. 15, 1910....| Illegal transportation of intoxicating

liquors.
State v. Yates, H. B, Appellant...... L PAEE s Reversed Jan. 11, 1910....| Practicing medicine without a license.
‘State v. Yrou{xrg’,VWilIiam, Appellant...| Wapello ...... Dismissed Oct. 19, 1910....| Adultery.
- i

0¢
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SCHEDULE “B" )
The following is a list of eriminal cases pending in the Supreme Court of Iowa, January 1, 1911.
|
Title of Case County | Crime
i
I
State v. Brandenberger, Joseph, Appellant....... Fubugue R Murder.
State v. Brumo, Frank, Appellant................ Pottawattamie ........... Murder.
State v. Beede, John C., Jr., Appellant........... ANAMAKE: oaaie s o sk« wiate Procuring intoxicating liquors.
State v, Butler, John C., Appellant............... hamilton ................ Assault with intent to commit murder.
State v. Corwin, George D., Appellant............ Poweshiek ............... Practicing medicine without a license.
State v. Cotter, Allen, Appellant....... s o e MOIYOE o:tsiin os noiomes s sires Seduction.
State v. Davenport, Charles, Appellant........... POV e v b ve Fasiure siatlions Burglary.
State v. Dobbins, John R., Appellant............. Pottawattamie ........... Larceny.
State v. Fisher, Carl, Appellant................. Pottawattamie ........... Assault with intent to commit murder.
State v. Giffrow, William, Appellant (rehearing).| Plymouth ............... Larceny.
State v. Gilmore, J. E., Appellenat.............. JONBE oo itioe s 5 aniin s & psimie 5 Murder.
State v. Guthrie, W. C., Appellee................. POIR i ioiarers aceisiro s o jalanai = Compounding a felony.
State v. Gill, Barney, et al., Appellants.......... Mahaska ... urms-nmons Keeping a house of ill fame.
State v. Hamilton, Francis, Appellant............. Deeatir ... o:iemae s Murder.
State v. Holton,Gray & Co., Appellants (rehearing)| Page .......... h s Exposing for sale misbranded and adult-
erated linseed oil.
State v. Harris, J. A., alias Arthur Johnson, Ap-
PONANY. |t v e it ainvs s wisteiatissu oiamienal e et b s 1% 1 1 B e Appeal from an order of the district court.
State v. Harris, J. A., alias Arthur Johnson, Ap-
PRHANE «iicoi it e onsiiis s simmies s o v 59ieis o dnimie 1E7 10000 Aot e ot e it Burglary.
State v. Harris, J. A., alias Arthur Johnson, Ap-
PEIARTE Snwic snmcies s manis s ciueriie s slosmiste s syt s s oisis Tl cimos oo iohaniinee wnhnia g mps Burglary.
State v. Krueger, August, Appellant.............. OB e s e Incest.
State v Kimes, David, Appellant................. 555100 00 e A A o e s Larceny.
State v. Luther, Jack, Appellant................. Wapello ................. Manslaughter.
State v. Leek, Edna, Appellant................... BTN v ioei v vici s sies Adultery.
State v. Marley, Guy, Appellant............ e g oy I Murder.

AVHANAOD-AENHOLLY d0 LY0dHY

e



32

D

A

‘B" —_CONTINU

SCHEDULE *

REPORT OF ATTORNEY-GENERAL

Illegal transportation of intoxicating liquor.

Keeping and maintaining a gamblinz house.

State v.

State v.

State v.
State v.

State v. Thomas, Henry, Appellant.........

State v.

o =
2 z
% E =
— et 3 e
BE.- E
el &
— = =
2aZ s =
=2 B ;
238 £ E
& SE=5 ¢ =
= — O o =
o ) .’-‘“ e £
= 3° 20 B < Sal
(=) = ~ =] W
| = L o < =
| = = 5 = i
S HE = 2 T
=25TE = 2 20
— = =
Rz o = &2 =
g = £
| Olims | o @ S
| WEEEZF 2 g e
g "'u..?.ug 'c‘—‘f'.-l':’-'m
E-EZAtSe LE5E8EE
— =] =8 O T
ot = ©ow oS @
- — ) 0w “—-—‘l—:"‘u
| BommvwE Sd3g3c2E
| <Qa= A4S S
L i R Y
| v x . ., . 7
By . : :
2 .
= e k- -
¥ = w = o
w”,,d, g = =] = @
Hd 3 o S22 BT
oo 2d B od e g SESTxTEH
Sa585T 2 =ESaSad
BEEAEAAlA ~I32ALRXTT
PRSI
e e R
ISR T e e
R S S
e s 2
e e NG S
S e e L
R (A v
FRRE RS =L A
B @ P .
Sl ‘ED.'S = gu
- - . o B —
D .= ‘N< e m= R
=== R Do g 25
@ Se8Ege .5 -2E88=87
4 | 2285558 (258944
Q tgoaias g e Sk
- e“aal 2B 1o . id
5 -8R uR8 iagats
5 < g < LRD (a8
= 8 cMnEa— sy (D8R
et b T v 2 e 0
= VE<Hoaas LPEEGA
EoESaS, (S58zes
BECEAE .2 Mg
5 = « 0O of 47 s
SH S 85D [ dnuggy
EZEdp55% f52i8s
'—--a-vu.‘»""‘"nﬂ ) < N
ER - o .2 e oD
) O ® ®Wo D o e
SEZZAACDR NOERLBRE
e =
L QO VOBV L= ®
D [ i e D = -
P A G L A ]
hintnthminin ] 0

REPORT OF ATTORNEY-GENERAL 33

SCHEDULE (.
Cases pending January 1. 1902, have since been disposed of :

State of Iowa, cr rel Charles W, Mullaw vs. (German Mutual Ins.
Co. of Council Bluff's, B. F. Loose, ¢t al.

State of Towa vs. Suel J. Spaulding.

Siouz City Gas & Electric Co. vs. W. B. Martin and G. S. Gilbert-
sSon.

Edward H. Farley vs.
Carroll, et al.

J. W. Murphy vs. Louistana Purchase Exposition Com., et al.

Lowis Busse vs. Wielliam A. Hunter. Warden State Penitentiary.

H. A, Merrill, et al., vs. Board of Supervisors of Cerro Gordo
County, et al.

Dumbarton Realty Company vs. W, B. Hartin, Secretary of State,
et al.

Dumbarton Really Company vs. F. M. Mollyneur, et al.

Dumbarton Realty Company vs. Paul King, ct al.

Dumbarton Really Company vs. E. Erickson, et al.

Dumbarton Really Company vs. Charles Newton, ¢t al.

C. L. Dunlap vs. C. M. Ketler, ¢t al.

S. W. Flint vs. Iowa German Mutual Insurance Association.

State of Towa, ex rel Frank A. Novak vs. Marquis Barr, Warden.

Lowis Busse vs. Merquis Barr, et al.

Standard Stock Food Company vs. H. R. Wright, State Food and
Davry Commissioner.

State of ITowa vs. Conterville Light & Traction Company.

American Linseced Company vs. H. K. Wright, State Food and
Dairy Commissioner.

In re estate of George Wells, deceased. -

In re estate of Grace Spangler vs. W. W. Morvow, Treasurer of
Staie.

C. L. Tenant vs. H. F. Kuhlemeier.

State of Iowa vs. Towa German Mutual Insurance Company.

State of Iowa. ex rel H. W. Byers, Attorney General, vs. The West-
ern Union Telegraph Company of New York.

State of Towa, ex 1l H. W. Byers, Attorney General, vs. The Bar-
ber Asphalt Paving Company. '

Talcott Bros. vs. Williams Drug Company, ct al.

A. E. Noble vs. G. J. Curtis, ¢t al.

A. E. Noble vs. Henry Taylor, et al.

State of Iowa, ex rel George M. Pratt vs. Secretary of State, W. C.
Hayward.

William Shallenberger vs. A. M. Linn, et al.

W. A. Guild vs. City of Des Moines, et al.

W. W. Morrow, Treasurer of State, vs. Melissa Gould; In re estate
of Almiron Culver, deceased.

Samuel Todd vs. Unknown Claimants and Others and Orphans’
Home, et al.

3

Northaeestern Life & Navings Co., B. F.
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SCHEDULE D.

Cases whieh have been commenced and disposed of since January
153909

H. E. McCullom vs. Robert MeConaughy.

William Edgar Shallenberger vs. A. M. Linn, et al.

John F. Shallenberger vs. A. M. Linn, et al.

State of Towa vs. J. II. Kern.

State of Imea, ex rel J. F. Kirby., County Attorney, and H. W.
Byers. Attorney General, vs. A. M. Henderson, Mayor of Ma-
rengo, Towa.

Hlinois Steel Company, et al., vs. B. F. Carroll, et al.

Frederick M. Hubbell, ¢t al., vs. Lafayctte Higgins.

State of lowa, cx vel H. W. Byers, Atlorney General, vs. Pure
Food Cider Compaiy.

State of Towa, er rel H. W. Byers, Attorney General, vs. George
H. Richmond.

State of lowa, ex rel H. W. Byers, Attorney General, vs. T. J. Phil-
lips, Mayor of Ottumaca.

State of Oklahoma vs. Pullman Company, State of lowa, Intervener.

W. W. Morrow, Treasurer of State, vs. Charles Alexander Smith,
Executor of Estate of James E. Wilson, deceased.

k. A. Mills vs. Charles L. Halgrens.

Corn Belt Meat Produeers’ Association vs. Chicago, Burlington &
Quincy Eailroad Company, et al.

SCHEDULE E.

Cases pending in the several courts of the State and the United
States, and before the Interstate Commerce Commission.

CASES PENDING IN DISTRICT COURT.

Mrs. K. M. Randolph vs. Cottage Hospital, Stale of Iowa, et al.

Western Union Telegraph Company vs. B. F. Carroll, Auditor of
Ntate.

In the matter of the estate of Richard Wilde, deceased.

Western Union Telegraph Company vs. B. F. Carroll, Auditor of
Ntate.

State of Iowa, ex rel B. F. Carroll, Auditor of State, vs. New Lib-
erty Savings Bank.

Frank L. McCoy, et al., vs. James L. Paxton, et al.

Isaac Hall vs. Butler County, et al.

State of Towa, er rel Charles W. Mullan vs. The Fraternal Acci-
dent Society of Cedar Rapids.

L. W. Nichols, ¢t al., vs. The National Masonic Accident Assn., et al.

City of Council Bluffs, ¢t al., vs. W. B. Martin, et al.

Rose Ann Carravan, et al., vs. Martin Harkins, et al.

Freemont Benjamin, et al., vs. B. F. Huff, et al.
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George C. Clark, et al., vs. .J. W. McInlosh, of al.

Charles B. Hanpan vs. W. B, Martin, ct al.

A. White vs. State Board of Medical Eraminers, et al.

City of Ottumica vs. Calvin Manning, ¢t al.

State tff lowa. e vel H. W. Byers, Attorne y General, vs. The Pro-
teetive Legion of Ware rly, New York. Mrs. M. E. Bush.

State of Towa, ex vel 7. W, Byers, Attorncy General, vs. lowa Busi-

_ness Mea’s Building & Loan Association.

State of Towa. cx rel H. W. Byers., Attornen General, vs. The
Pioncer Life Association of Davenport, Iowa.

State of Towa, ex rel H. W. Byers, Attorney General, vs. Towa
Farmers® Protective Mutual Hail Insurance Association of Des
Moines, Iowa.

Nina Hamilton, by her next friend, F. M. Davenport, vs. Ella Ham-
ilton, et al.

L. P. Boyle vs. Nicholas Cronin.

Thlftr:;r W. Prindle vs. Unknewn Claimants and Orphans’ Home,
et al.

State of lowa vs. Carvic Livingston, et al.

State of Iowa. ex vel W, W, Morrow. Treasurer of State, vs. James
MeKimm, et al.

Chicago, Milwaukee & St. Poul By. Co. vs. D. J. Palmer, et al.

Milwaukee Cement Company vs. A. B. Funk, ef al.

In re estate of James Murray. Escheat.

Minnic A. Dewey, et al., vs. George F. Anders, of al.

(CASER PENDING IN SUPREME COURT.

William H. Semonies, ot al., vs, Charles W, Needles, et al.

State of Towa, ex re! Mullen vs. Syndicate Land Company.

W. W. Morvow, Treasurer of State, vs. Carvie Durant,

H. F. Schulte vs. (. J. Pavker, Sheriff.

E. R. Lacy, Administrator of the Estate of John Smith, vs. The
Treasurer of the State of Tomva.

In re estate of Emma Il. Haddock., George B. Haddock vs. W, W.
Morrow, Treasurer of Stale.

Ella Weiting, Executrie Phillip Weiting Estate, vs. W, W. Morrow,
Treasurer of State.

D. T. Denmead vs. JJ. M. Parker, Judge, ('. Schwmitz, et al.

D. T. Denmead vs. J. M. Parker, Judge, W. H. Mueclhapt, et al.

D. T. Denmead vs. J. M. Parker, Judge, P. E. Gifford, et al.

D. T. Denmead vs. J. M. Parker, Judge, Owen Bartley, et al.

In re estate of Lowise (. Crawford.

In re estate of James T, Bell, deecased, State of lowa vs. Joseph
H. Bell, et al.

State of Towa vs. Chicago, Milwaukee & St. Paul Ratlway Company.

W. W. Morrow, Treasurer of State, vs. Henry Depper, et al.

Amervican Linseed Oil Company vs. W. B. Barney, State Food and
Dairy Commissioner.
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CASES PENDING IN UNITED STATES SUPREME COURT.

State of Towa, ex rcl Charles W. Mullen vs. J. N. Jones, et al.
Frank A. Macomber, ¢t al. vs. Alva A. Nicholson, et al.

CASES PENDING IN FEDERAL COURT.

Roberl C. Itice, ot al., vs. Northwestern Life & Savings Company,

B.F. Carroll, Auditor, et al.

Sanvuel Carr, et al., vs. Charles K. Hannan, el al.

John A. Creighton, el al., vs. Charles R. Hannan, et al.

Jolw 1. Redick vs. Charles R. ITannan, et al.

The Whitney Realty Company-vs. Charles R. Hannan, et al.

James Barr Ames, et al., vs. Charles R. Hannan, et al.

George Barter, ¢ al., vs. Charles E. Hannan, ¢t al.

Henry W. Poor vs. The Iowa Central Railway Company, et al.

H’i//lia;n, Shillaber vs. Minneapolis & St. Louis Railway Company,
el al.

Elizabeth D. McClintock vs. Cedar Rapids & Iowa City Railway
and Light Company, et al.

Old Colony Trust Company vs. Fort Dodge, Des Moines & South-
ern Ry. Co., et al.

CASES PENDING BEFORE INAERSTATE COMMERCE COMMISSION.,

Board of Railroad Commissioners of Towa vs. Illinois Central Rail-
way Company, ot al.

State of Ivwa, cx vel H. W. Byers, Attorney General, et al., vs.
Chicago Northwestern Railway Company.

State of lowa, ex rel H. W. Byers, Attorney General, vs. Chicago,
Milwaukee & St. Paul Railway Company.‘

State of Iowa, ex vel . W. Byers, Attorney General, Board of
K. K. Com., vs. Chicago Great Western Railroad Company.

Stale of Towa, cx vel II. W, Byers, Attorney General, Board of Rail-
road Commissioners, vs. Towa Central Railway Company, et al.
State of Towa, ex rel H. W. Byers, Attorney General, Boarci of Rail-

road Commissioners, vs. Ilinois Central Bailway Company.

State of Iowa, cx rel H. W. Byers, Attorney General, Board of
Railroad Commissioners vs. Chicago, Rock Island & P:aciﬂc Rail-
road Company.

State of lowa, ex rel H. W. Byers, Attorney General, Board of
Railroad Commissioners vs. Chicago, Milwaukee & St.’Paul Rasl-
way Company.

State of lowa, cx rel H. W. Byers, Attorney General, Board of
Railroad Commissioners vs. Atchison, Topeka & Scmt’a Fe Rail-
way Company.

S’t«;tn .’()f ]{u?;a. ex rel H. W, leyers. Attorney General, Board of
vailroad Commessioners vs., Chica in, : )
o Cormaaet 90, Burlington & Quincy Rail-

State 4;/'01r)u-a,.n;q rel H. W‘\B-ym-s, Attorney General, Board, of Raal
road. Commissioners vs. New York » ] : o
rond o Central & Hudson River Rail-
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SCHEDULE F.

Des Moines, January 27, 1910.

Dear Sir: For the purpose of securing your co-operation in a
work of law enforcement of vital importance to the entire state, 1
desire to call yvour attention to some of the statutes covering the
making, working and improvement of the roads and highways.

Upon consideration, T know you will agree with me that road im-
provement in Towa is largely a matter of law enforcement, and to
the end that it may not be said that the law enforcing officers of the
state are responsible for road conditions in Towa, I ask you to join
with this department and the State Ilighway Commission in an
effort to put into effective operation some of the laws which are
mandatory in form, and which give promise of producing good
results.

Farst.  Chapter 101, Acts of the thirty-third general assem-
bly makes it the duty of township trustees to provide for the
use of the road drag.

This provision is mandatory and covers all main traveled roads
and mail routes. The rate shall not exceed fifty (50) cents per mile
traveled in dragging, and compensation shall not be allowed unless
the work is authorized by the trustees. This covers the main roads
within the corporate limits of towns and cities, and it is the duty
of the city councils to see that'its provisions are carried out.

Second. The township trustees and all other road officers are
responsible for the destruction of weeds on the public highways.
Chapter 96, Acts of the thirty-third general assembly.

This chapter fixes the responsibility for the destruction of weeds
growing, not only on the highways, but upon private lands as well,
including all depot grounds, right-of-way lands and similar corpora-
tion-owned or controlled lots or land. So far as the highways are
concerned, the trustees and county supervisors are jointly liable for
weed destruction thercon.

Third. The same chapter makes it the duty of the board of
supervisors of each county to call the trustees and road super-
visors together between November and April each year for a
school of instruction. Chapter 96, acts thirty-third general as-
sembly.

The purpose of this law is to promote uniformity and more
efficient methods of road work in each county. Persons who can
give expert instruection in weed destruction and road work may be
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employed at county expense.  The officers mentioned are required
to attend such meetings as part of their official duties, and are to be
allowed the same compensation for time as is allowed for their
other work.

Fourth. Chapter 183, acts of the thirty-second general as-
sembly makes it illegal for any county or township officer to act
as the local agent for culvert companies, bridge companies, road
machine companies, or to purchase supplies which in any way
return a commission to him personally.

There is little need for comment upon this statute, as it is clear
and explicit. 1t has, however, come to the attention of this depart-
ment that there is more or less of the road and bridge work handled
in a way that is a clear violation of this statute.

1 earnestly ask your co-operation in the enforcement of these sev-
eral provisions to the fullest possible extent. Every community of
the state is vitally interested in the betterment of the public high-
ways, and a faithful performance of the duties of public officers
charged with responsibility for road improvement requires a more
strict construction and enforcement of the road laws.

This department and the highway commission at Ames will be
glad at any time to take up with you any of these matters in greater
detail, and will be willing at all times to supply all the additional
information possible.

Yours very truly,
H. W. ByErs,
Attorney General
March 15, 1910
County ArrorNey C. J. CEDARQUIST,

Boone, lowa.

My Dear Sm: I suggest that you call the attention of your
board of supervisors to section 1989-a44 of the supplement to the
eode, 1907, as amended by chapter 118, acts of the thirty-third gen-
eral assembly,

In many of the counties of this state vast sums of money are being
expended in drainage improvement, in some counties the amount
running up into the hundreds of thousands of dollars. The
efficiency and permanency of many of the larger drain ditehes de-
pends upon a faithful complianee with the provisions of the fore-
going section and amendment.
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The inspection as originally provided for in this section was to
be made at such time as the hoard of supervisors deemed necessary.
The amendment made by chapter 118, acts of the thirty-third gen-
eral assembly, requires such inspection to be made at least c;nce
each year. This amendment became operative April 19, 1909.

I'am calling your attention to this now in order that the matter
may not be overlooked while there is vet time to comply with the
law during the year.

Yours very truly.
H. W. Bygrs.

Des Moines;, lowa, April 21, 1909.
Mr. W. J. KEEFE, E

Clinton, Towa.

My DEAR Sir: In am enclosing herewith copies of several acts,
among which are the ones usually referred to as the law enforce-
ment acts, passed by the thirty-third general assembly. Among
other things, they relate to the duties of county attorneys, powers
and duties of sheriffs and their deputies, the abatement of houses of
lewdness, the removal of officers for malfeasance, misfeasance and
nonfeasance in office and the powers and duties of the attorney gen-
eral.

The copies are sent to you at this time in order that you may be-
come fully familiar with their provisions without waiting for the
official publication of the acts, which will not be ready for distribu-
tion until some time in July.

The first four of these acts were passed by the last assembly in
response to a widespread and insistent demand for a more rigid en-
forcement of the eriminal laws of the state, and it is the desire of
this department, with the help of the county attorneys and peace
officers of the state, to see to it that this demand is fully and com-
pletely met. It is not intended or expected that any unreasonable
construction shall be placed upon these laws, nor that anything un-
reasonable be done under them; we simply ask you to join with us
in putting them into operation with the purpose and determination
of putting an end, in so far as possible, to lawlessness in the cities
and towns of Towa.

The provisions of the acts enlarging the powers and prescribing
and inecreasing the duties of county attorneys, sheriffs and other
peace officers should make it unnecessary for civic leagues, societies
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or private individuals in the various communities to institute pros-
ecutions for violation of law, or in acting as collectors of evidence
in such prosccutions, and if in any community such societies,
leagucs or individuals are compelled to institute prosecutions, such
action will be regarded by this department as evidence of failure on
the part of the local officers in such communities to discharge their
duties.

The solution of the problem of enforecing the laws as contem-
plated in these new aets should and will be left to the various com-
munitics, and interference will not be attempted by this depart-
ment, cxeept as a last resort. The department will, however, at all
times, be ready and willing to assist any county attorney, or other
officer, to any reasonable extent, in his efforts to comply with the
new duties placed upon him.

We hope and fully expeet to have the co-operation; not only of
the public officers of the state, but of all law-abiding people, in
putting into full operation all of the provisions of these new laws,

Our people, as a rule, are law-abiding ; they demand that the laws
of the state be enforced. Tt is our duty, as before stated, to meet
that demand. I am,

Yours very truly,
H. W. BYERs.

Des Moines, July 10, 1909.
To 11E COUNTY ATTORNEYS OF THE STATE OF Iowa.

iENTLEMEN :  Shortly after the adjournment of the thirty-third
general assembly, I forwaided to the several county attorneys of
this state copies of certain laws in pamphlet form which had been
passed by that body, but which were not then ready for official dis-
tribution, While a nuwmber of these laws did not become effective
until the 4th day of July, yet a very considerable progress has al-
ready been made in the enforcement thereof and in bringing about
better conditions in the state of Towa. I congratulate the county at-
torneys upon this result.

Inasmueh as seetion 2 of chapter 17, acts of the thirty-third gen-
eral assembly, makes it mandatory upon the county attorney to see
that the laws are enforced in his county, it will no longer be claimed
that the county attorney who takes the initiative in the matter of
the enforcement of the laws is without his legitimate sphere and
transcending his authority. Censure may now follow, not for the
performance, but only for the nonperformance of duty.
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While the act places the responsibility of enforcing the law upon
the county attorney, chapter 34, acts of the thirty-third general as-
sembly, specifically makes it the duty of the sheriff to ferret out
crime, apprehend and arvrest all eriminals, secure evidenee of all
crimes committed in his county, present the same to the county at-
torney and the grand jury, and file information against all persons
whom he knows. or has reason to believe. have violated the laws of
the state, and the sheriff must make special investigation whenever
directed to do so by the county attorney in writing.

In the passage of chapters 17 and 34 of the aets of the thirty-
third general assembly relating to the duties of the county attorney
and the sheriff, it was not the legislative intent to relieve mayors,
police officers, marshals or constables from any of the dutics en-
joined upon them by law, and. eonsidering that these officers are all
subjeet to removal by swmmary process for failure to perform the
duties of their offices. I take it that they will continue to enforee
the eriminal laws within their respective jurisdictions.

I wish to again call your attention in a general way to the laws
relating to the sale of intoxicating liquors, and respectfully urge
that you see that these laws are strietly enforeed.

In various cities of the state where the mulet law is in operation
an attempt has been made to nullify the effects of chapter 142, acts
of the thirty-third general assembly, by the granting of resolutions
of consent by ecity and town councils subsequently to the passage
of the act and prior to the 4th day of July. A large number of
resolutions of econsent have thus been granted to persons who had no
intention of using the same, who had paid no mulet tax or taken no
other steps looking to the actual establishment of a mulet saloon up
to the time the act went into effect.

All resolutions of consent granted for the purpose of evading the
law are, in my opinion, of no force or effect, and any person at-
tempting to operate a mulet saloon under such fraudulent resolu-
tions should be enjoined as by law provided.

All forms of gambling, including slot machines and other gam-
bling deviees, should be abolished.

I call special attention to chapter 214, acts of the thirty-third gen-
eral assembly, which provides for the abatement by action of in-
junction in the name of the state of Iowa upon the relatipn of the
county attorney, of all houses of assignation, and request that you
avail yourself of this law to the end that these places may be abso-
lutely abolished from your community. I trust that within the near
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future what has been known as the “‘red light' distriet in certain

cities of our state will be a thing of the past.

I also direct your attention to the law prohibiting the sale or dis-
position in any form of cigarettes or cigarette papers or wrappers.
Section 5007 of the code, providing for a mulet cigarette tax, in no
wise relieves a person who violates any of the provisions of section
5006 of the code from any of the penalties of said section, but is
simply an additional penalty against the traffic.

In nearly every part of the state the open sale of cigarettes has
been abandoned since the 4th day of July, but it is still the custom
of a number of persons who sell tobaeco to either sell packages of
tobacco which contain within each package a certain number of
cigarette papers or wrappers, or else to leave a quantity of these
cigarette papers or wrappers on the counters where the same may
conveniently be appropriated by those who are addicted to the
cigarette habit. This is simply another method of attempting to
evade the law, and ought not to be permitted.

While we should be zealous in the enforcement of the eriminal
laws of the state, we should not overlook the laws enacted for the

purpose of protecting the citizen in his purch of the ries
of life. I therefore direct your attention to sections 5060 to 5069
inclusive of the code and the code supplement; and sections 5028-b
to 5028-h inclusive of the eode supplement; also chapter 225, acts
of the thirty-third general assembly. These laws prohibit every
form of combination and unfair diserimination for the purpose of
destroying competition. The legislature has placed the responsi-
bility of enforeing these laws jointly upon tounty attorneys and the
attorney general.

In making these suggestions it is not the intention of the depart-
ment of justice to infringe upon the legitimate sphere of the county
attorney by dictating the general poliey of his office, or to deter-
mine in doubtful cases the advisability of bringing prosecu-
tions, but rather to secure better results by co-operation and uni-
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formity in the matter of procedure. With harmonious effort on the
part of the county attorneys of the state and this department, 1 feel
certain that we can place Towa in the vanguard of all the states in
the Union in the matter of the enforcement of laws, and this with-
ou‘t reference to whether the laws were enacted to prohibit social
evils, to protect property rights or to seeure to each individual that
protection to which he is entitled under onr form of government.
Yours very truly.
H. W. Byggs,

Attorney General of Iowa.

SCHEDULE “‘G”

Loax axp Trust CompaNny—RiGat To Issue Bora COMMON AND
PREFERRED STOCK—LEGALITY OF FarMERS' LoaN AND TRUST
Company oF WATERLOO.—The articles of the Farmers’ Loan
and Trust Company of Waterloo as they are now drawn are
in harmony with our statute.

Sig: T beg to acknowledge receipt of yours of January 5th, in
which you request my opinion (1st) as to whether or not loan and
trust companies organized under the general incorporation laws of
the state, and in whose articles of incorporation authority is given to
receive time deposits, issue certificates therefor, and to issue drafts
on its depositaries as provided in section 1889 of the supplement to
the code, may issue both common and preferred stock; and (2d) as
to whether or not article 12 of the proposed articles of the Farmers’
Loan and Trust Company of Waterloo, Towa, is in conflict -vith the
laws of Towa.
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In response thereto I have to say that section 1889 of the supple-
ment to the eode, in so far as it is material to your inquiry, pro-
vides in substance that loan and trust companies may receive time
deposits and issue drafts on their depositaries; but to do this, all
such companies are required (a) to have a paid-up capital of not
less than the amount of capital of savings banks as required in see-
tion 1843 of the code (b) to be subject to examination, regulation
and control by the auditor of state like savings and state banks; (c)
their stockholders shall be liable to the creditors of such company as
provided in section 1882 of chapter 12, title 9 of the code.

T find no other limitations upon the right of such companies to
receive time deposits and make drafts upon their depositaries, nor
any other conditions fixed by law for the exereise of that right or
authority.

Your first question is therefore answered in the affirmative,

As to your second question, article 12 of the preposed articles of
the Farmers’ Toan and Trust Company, Waterloo, Towa, as now
drawn, is in harmony with the statute.

Respectfully,

H. W. Byers,
Attorney General of Iowa.
January 5, 1909.
Howx. Jonn L. BLEARLY,
Auditor of State.

LAKE BED—SALE 07 It BY STATE—RIGHT OF ABUTTING LAND OWwWNER

1o PUrciiase—Where abutting land owner does not take land
of a lake bed at appraised value within a reasonable time after
appraisement, he is not entitled to preference.
Dear Sik: I am in receipt of your favor in which you say:
““Please indicate in a letter 1o this office, without delay
whether nnder the provisions of seetion T, chapter 186 acts’
of the thirtieth general assembly, the ab‘jutting']and (;wner
would have any right except as a bidder to take lands iﬁ a
lake bed which had been surveyed, appraised and offered for
m'llc 1:\\"0 years since when he was given an oppormn‘i‘ty at the
time to take the land at the appraised value, but did not at
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that time eleet to do so. but at this time the lots having not
been sold asks the right to take the same as an abutting land
owner under the provisions of the statute cited. The eircum-
stances are that we have two bids for the land. both of which
are the appraised value. but no doubt can get a better bid if
we can ignore the abutting land owner’s offer of the appraised
value,

I am directed to take certain steps in this matter upon your
advice, DPlease advise me at onece.”’

In response thereto I have to say that seetion 7 of chapter 186.
acts of the thirtieth general assembly. so far as it is material to
your inquiry. provides:

““ After the report of the appraisers has been received and
filed in the office of the secretary of state, the executive couneil
shall offer the land belonging to the state and composing such
‘lake bed. and included in sueh survey and appraisement, for
sale, and the persons owning lands abutting upon such lake
or lake bed and contiguous to lands owned by the state therein,
shall have the first right to purchase the lands offered for sale
by the state. in an amount sufficient to make the lands owned
by them whieh abut upon the lake or lake bed and are con-
tiguous to lands of the state conform to the smallest govern-
ment subdivisions of publie lands, at the price fixed by the
appraisers.’’

Under the provisions and the cireumstances stated in your letter,
the council would not be justified im ignoring the bid of the abutting
land owner.

Respectfully,

1I. 'W. BYERS,
Attorney General of Towa.
Des Moines, January 11, 1909,

A. II. Davisox,
Neevetary of the Ercculive Council.

ARTICLES OF INCORPORATION—IEXAMINATION OF ARTICLES 0F SPERRY
& THurcumnson ComMPANY, AND REPORT.
Sik: 1 beg to acknowledge receipt of your inquiry of January
16, 1909, in which you say :
““ITerewith please find a certified copy of the articles of in-
corporation of the Sperry & Hutchinson Company of New
Jersey, offered for filing in my office. Will you kindly ex-
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amine same and wive me vour written opinion as to the legality
of the articles, inelading any bearing the law may have on the
question of publie policy and method of doing business dis-
closed by the said articles.””

In response thereto 1 have to say, that 1 have carefully examined
the articles of incorporation referred to, and, without in any way
attempting to pass upon the methods actually adopted by this com-
pany in the operation of its husiness, find no legal objeetion to their
form. and so far as the plan or method of doing business appears
from the articles themselves it cannot be said that the business pro-
posed to be done is either in conflict with any of the statutes of
this state, or against publie policy.

Respeetfully,
. W. Byegs,
Attorney General of Towa.
January 16, 1909.
Hox. W. C. Haywagp,
Secretary of State.

Norary PusLic—Boxps—Fainvre or Surery.—It is the duty of
the governor, when, in his judgment, the bend of a notary pub-
li¢c hecomes insufficient, to require a new bond.

Sim: I beg to acknowledge receipt of yours of January 16th in
which you say:

““Information has come to this office to the effect that the
Metropolitan Surety Company has gone into the hands of a
receiver without providing for the re-inusrance of its business
by other companies.

I find that many of the notaries public are bonded in this
company, and I should appreciate much an opinion as to what
course we should pursue.

Will you kindly inform us if the bonds now on file in this
office seeured by this company meet the requirements of the
law, or is it advisable for the executive department to secure
new bonds to replace those about which there is much ques-
tion?"" i

In response thereto T have to say, that section 373, supplement
to the code, 1907, gives the governor power to appoint and com-
mission notaries publie, and to revoke such appointments,

Seetion 374, among other things, provides for the execution of a
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bond by notaries, and when such bond is furnished by a surety
company the same must bhe approved by the governor, and the bond
with certain attached papers, which are provided for in the section,
must be filed in the office of the governor.

Section 376 provides, among other things. for a notice to no-
taries public upon revocation of their commission.

Section 1281 of the code provides: “*Any officer or board who
has the approval of another officer’s bond, when of the opinion that
the publie security requires it, upon giving ten days’ notice to
show cause to the contrary. may require him to give such addi-
tional security by a new hond. within a reasonable time to be pre-
seribed.””

In view of the power thus given to the governor by these provi-
sions, and the responsibility thus placed upon him, it is my opinion,
that whenever in his judgment the bond of a notary public becomes
insufficient, for any reason, it is his duty to require of such notary
a new bond. Respectfully,

H. W, ByEgs,

Alttorney General of Towa.
January 16, 1909.

Hon. B. F. CarrovL,
Governor of lowa.

INVESTMENT BY FRATERNAL ORGANIZATION.—What securi-
ties may be purchased by fraternal societies under chapter 88,
Acts of the Thirty-second General Assembly, discussed.

Sie: I beg to acknowledge receipt of yours of January 21st, in
which you say:

“T am transmitting herewith certain bonds in the amount
of ten thousand ($10,000) dollars issued by the city of Paris,
Texas. for street improvements; certain waterworks bonds in
the amount of ten thousand ($10,000) dollars issued by the
city of Fort Morgan, Colorado; certain school district bonds
in the amount of seven thousand ($7,000) dollars, issued by
the school district of Lancaster, state of Missouri, and certain
sewer bonds in the sum of ten thousand ($10.000) dollars, is-
sued by the city of Fort Smith, Arkansas, all offered to the
anditor of state as seearities under the provisions of chapter
£, aet: of the thirty-second general assembly by the Modern
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Brotherhood of America.

“The excentive council desires your advice as to the legality
of the various honds offered and particnlarly as to whether
all of these bonds are securities which should be, under the
law. accepted.  Your attention is particularly directed to the
sewer bonds of Fort Smith, which ave for a certain sewer dis-
trict and may not he municipal bonds under our laws.  There
may be other defects in some of the sccurities offered,

“The anditor of state, being chargeable with the bonds, has
indicated that he will eall at your office for these bonds at the
closing hour this evening and return the same to you tomorrow
morning if you so direet.””

In response thereto I submit the following:

Section 1 of chapter 88, acts of the thirty-second general assembly,
in so far as it is material to your inquiry. provides as follows:
““Any fraternal beneficiary society. order or association or-

eanized under the laws of this state, aceumulating money to

be held in trust for the parpose of the fulfillment of its e
tificates or contracts. shall invest such accumulations in the

tollowing securities and no other,
A.l * £ *

gy o e w

“3. Bonds or other evidences of indebtedness of any county,
city. town or school distriet within the state or any other state,
or drainage bonds of any drainage distriet in the state of Towa
where sueh bonds or other evidenees of indebtedness are issned
by authority of and according to law and bearing interest, and
ave approved by the exeeutive council.”

Under these provisions investment of aceumulations in securities
of municipalities outside of Towa is limited to county, city, town or
school distriet bonds and no authority is given, either here or else-
where in the statutes, for such investment outside of the state in
bonds issued to cover distriet improvements,

It is my conclusion, therefore, without attempting in any manner
to pass upon the value of any of these securities as an investment,
or upon the legality of their issue:

First. That the bonds issued by the city of Paris, Texas. for
street improvements, in amount, $10,000,

Second. The bonds of the city of Fort Morgan. Colorado, for
waterworks, in amount $10,000, and,
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Third.  The school distri i istri ’

; sehool distriet bonds issued by the school districet of

L:llu'awh-l': state of Missouri. in amount $7.000, all come within the

class or klll(! of seeurities in which the society offering these bonds
may nvest its accumulations,

Sn The / h
. Fourth. Hm-t the sewer bonds, issued under the authority of

The board of improvement of sewer district No. 2 of the eity of
Snrigti, BT A
Forth Smith,”" in amount $10,000, do not come within such el

s ; p ; K
cation. The society offering them is without authority to invest
its accumulations in such honds.

For your further information I forward herewith copy of opinion
given tn- his excelleney. the governor, on the 25th day of Octo-
ber, 1907.

And return to you herewith all of the bonds and other papers
which accompanied your communication.

Respectfully submitted.
H. W. Bye
Attorney General of Towa.

Janunary 21, 1909,
A. II. Davisoxn,

Secretary of the Erccutive Council.

BoArD 0F EpUCATIONAL EXAMINERS—INSPECTION OF SCHOOLS AND
CoLLEGES—C0oMI AT10N AND EXPENSES.—The board of edu-
cational examiners may send a person to inspect a school and
have compensation and expenses allowed under section &
of code supplement.

Sik: T am in receipt of your letter of recent date in which
you say :

““Section 2634-1, supplement to the code, provides in part
that the educational board of examiners ‘shall have power to
employ such persons as are necessary to assist in examinations
and in reading answer papers and for clerical work and other
necessary assistance, Persons so employed shall receive not
to exceed fifty cents per hour for the time actually employed
and actual traveling expenses to and from the place where
their services are required.’

““Seetion 2634-f, supplement to the code, empowers the edu-
cational board of examiners to aceredit colleges maintaining
courses of a prescribed rank.

4
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“*Tas the edueational board of examiners a right to send a
person of their selection to inspect an institution elaiming privi-
leges under section 2634-f and pay the person so selected fifty
cents per hour for such serviee and expenses, as provided in
section 2634-a?”

In response thereto I have to say that in my opinion the educa-
tional board of examiners have authority to make the necessary
investigation to ascertain the rank and standing of schools and col-
leges whose graduates are claiming the privilege granted by section
2634-f of the supplement to the code, 1907, and if to properly make
such investigation it becomes necessary to send a person to make an
inspection of the institution, then such person is entitled to be paid
for such services and expenses as provided in section 2634-a, supple-
ment to the code, 1907. Respeetfully,

H. W, Bykgs,
Attorney General of Iowa.
March 1, 1909,
Hox. Jounx F. Riges,
Superintendent of Public Instruction.

STATE LIBRARY AND HISTORICAL DEPARTMENT—SUPPLIES—IOW AND
BY WHoM DrawN.—The state librarian should make all requisi-
tions for supplies for state library and historical departments.

Sik: I beg to acknowledge receipt of yours of March 1st in which
you say :

“It is desired on the part of the executive council that
vou determine who or in whose name supplies, including
postage, may be drawn for the state library and historical de-
partment in the light of chapter 114, acts of the twenty-eighth
weneral assembly: whether the historical department is con-
solidated with the library so that the name of the librarian
should be used in drawing the supplies for both the library and
historical department or whether the title created in section 2
of that act, *‘Curator of the museum and art gallery.”” is the
historical department and entitled to draw stamps and sup-
plies. Also whether the assistant to the librarian, in charge of
the law Iibrary, named in seetion 2 is an officer in whose name
requisitions may be made for supplies and stamps and in de-
termining this, determine whether the authority of this officer
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or officers in drawing Sippiies is mm'n‘a-nl fo activities estab-
lished by the statntes or whether the legislative referenee work
carried on by Mr. Brindley is sneh work that the actine curator
of the historical department, or any other officer whom you
may find authorized to draw stamps and supplies for the li-
brary or historical department, would be authorized to receive
the same for his work.
““The seeretary of the ex

entive couneil is an officer eharged
with the supplies and postage furnished the several state offi-
cers and departments. asd who is required by law to give a
bond and who has taken an oath of office to perform his duties
according to law; hence, it is desired to know whose requisi-
tions ean be accepted for all of this work and whether the
work is confined to activities established, by express statute.”

In response thereto I submit the following:
Section 157 of the snpplement 1o code, 1907, in so far as is ma-
terial to your inquiry

provides:

“The secretary of the exeentive couneil shall perform the
follewing duties and such others as are now or may hereafter
be preseribed by law or directed by the exeeutive council.
- - L] Y *

9. Ile shall have eharge of the supplies, postage and print-
ing papers purchased for state uses and shall account for the
same.

10. e shall give a bond to the state, in an amount to be
determined and approved by the executive council, for the
faithful discharge of his duties,™

Section 168 of the supplement to code 1907, is as follows:

““The exeentive couneil shall take charge of all property
purchased under the provisions of this chapter. and shall keep
a full. aceurate. complete and itemized account of all such
property, with the cost and disposition thereof. The couneil
shall supply the governor, secvetary, auditor, treasurer,
judges of the supreme court and elerk thereof. attorney-gen-
cral, supreme court reporter, superintendent of publie instrue-

+  tion. railroad ‘commissioners. adjutant-general. the dairy com-
missioner, the historical department, the mine inspectors, the
Jabor commissioner, the horticultural department. traveling
library and Towa library commission. the educational board of
oxnmi-m'rs and other officers entitled thereto by law, the gen-
eral assembly, its committees, and the clerks, secretaries and



62 REPORT OF ATTORNEY-GENERAL

special and standing committees of cither house thereof, with
all such articles required for the public use, and necessary to
enable them to perform the duties imposed upon them by law.
Postage shall not be furnished to the general assembly, its
officers, employes, or to any committee of either branch there-
of. It shall also furnish the public printer with all papers re-
quired for the various kinds of public printing. in such quan-
tities as may be needed for the prompt discharge of his duties.
Supplies. ineluding postage and stationery, shall be furnished
to the officers and persons entitled thereto by law, only in the
manner provided in this chapter.”’

Section 169 of the code 1897, in so far as it applies to the

question under consideration is as follows:

“In order to draw supplies, each officer or person entitled
thereto, or the chairman of the respective committees, shall
make a written requisition on the seeretary of the council, spee-
ifying the amount and kind that is necessary; and, upon pre-
sentation thereof to said secretary, he shall deliver the articles
to the person entitled thereto, taking a receipt therefor, to be
filed and preserved with the records of the council. The coun-
cil shall keep an account so as to show the amount, cost and
kind of supplies purehased. the amount and kind on hand, and
the disposition of the balance. It shall keep an accurate item-
ized aceount with each office, board, commission, or person
drawing supplies, charging thereto the several articles fur-
nished at the cost price. * * * 7

Section 2881-a of the supplement to code 1907, provides as fol-
lows:

““That the board of trustees of the Iowa State library and
the board of trustees of the Towa historical department be, and
the same are hereby empowered and directed to consolidate the
miscellaneous portion of the Iowa state library (exclusive of
the law section), or so muech thereof as shall be regarded by
said board as advisable, with the historical department: the
aforesaid consolidation to take effect on the first day of Jan-
uary, nineteen hundred and one, or at any such later date as
said trustees may direet; and that on and after January first,
nineteen hundred and one, the hoard of trustees of the Towa
state library and the board of trustees of the Iowa state his-
torical department shall cease to exist as such, and the afore-
said boards shall, by this act, become the board of trustees of
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the state library and the historical department of Towa, and the
newly constituted board shall thereafter be charged with all
the duties and responsibilities imposed upon the boards afore-
mentioned and possess all the powers thereof.’’

Section 2881-b of the supplement to the code 1907, provides as

follows :

““That after such consolidation the state librarian shall have
general charge of the historical department and of the con-
solidated and law libraries. The curator of the museum and
art gallery shall have charge of the museum, the art gallery,
the newspapers, and historical periodicals. The assistant to
librarian shall have charge of the law library, under the di-
rection of the state librarian. The above officers shall serve out
the terms for which they shall have been appointed, at the ex-
piration of which their successors shall be appointed by the
board of trustees, and shall hold their respective offices for the
term of six (6) years. The state librarian shall submit to the
governor biennially a report giving the history of said consol-
idated libraries for the preceding two years, accompanied by
a like report by the curator of the museum and art gallery.”’

Considering these several provisions of the law, I conclude:
First. In the asbence of fraud and collusiou the responsibility

of the seeretary of the executive council for supplies furnished to
persons entitled under the law to draw the same ceases upon the
delivery of the supplies upon a properly exceuted requistion.

Seccond. That since section 2881-b, ahove quoted, expressly pro-

vides that the state librarian shall have general charge of the his-
torical department and of the consolidated and law libraries, thus
making that officer the responsible head of both the library and the
historical department, requistions for supplies for these depart-
ments should be signed by the state librarian.

Respectfully,
H. W. BYERSs,
“Altorney General of Iowa.
March 3, 1909.

Hox. A. H. DAVIDSON,

Secrotary Executive Council.
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CorrPORATIONS—TELEPHONE (COMPANTES-—[SSUANCE OF STOCK IN EX-
CHANGE FOR PropErTY — WHEN PERMISSABLE—DEALS IN RE-
STRAINT OF TrRADE.

Ste: 1 beg to acknowledge reveipt of your recent favor in which
you say:

ST am direeted by the exeentive council to refer to you the
application made by the Mutual Telephone Company of this
city for authority to issue stoek on account of property, in
which the property they propose to take over is the capital
stock, or part of it, of the Boone County Telephone Company,
the executive eouneil desires your opinion as to whether there
is any legal objection to authorizing the issue of stock on ac-
count of this kind of property. 1 enclose herewith the papers
filed by the company, also certain briefs which were filed in
the Meadows Investment Company. I am requested by a rep-
resentative of the Mutual Telephone Company to send these
briefs, thinking it might assist you in looking up authorities.”’

In response thereto T submit the following :

Tn May 1908 a similar question was submitted to this department
upon the application of the Farmers Lumber Company at Manson,
Towa. At that time my attention was called to the opinion of a for-
mer attorney general in which it was held that to permit orfe corpo-
ration 1o purchase and own the stock of another would be against
public policy. It scemed to me at that time that this opinion was
fully supported by the great weight of authority, and in the case
then before me it was followed and the application refused.

Sinee then the question has arisen in several different forms and
I have had time and opportunity to examine it with greater care,
and have arrived at the conelusion that while the doetrine declared
by General Mullen in his opinion is and ought to be the general rule,
it is evident that the rule cannot and ought not to bhe applied in all
cases; in other words, in many cases the reason for the rule does not
exist, and hence the better practice for your body to follow would
be to rest each decision upon the facts in the particular ease rather
than to attempt to apply a general rule to all cases. and this is espe-
cially true in this state in view of our constitutional and statutory
provisions covering the organization of corporations,

Under these provisions the supreme court in at least a half dozen
cases have refused to follow any “‘hard and fast’’ rule, and have
approved what the applicants in this case are attempting to do.

Towa Lumber Co., v. Foster, et al, 49 Towa 25.
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Calumel Paper Co., v. Investment Co., 96 Towa 147.
Latimer & Inglis v. Citizens State Bank, 102 Towa 162.
Rollins v. Shaver Wagon Co., 80 Towa 380,

West v. Averill Grocery Co., 109 Towa 488.

Trear v. Prospecting Co., 124 Towa 107.

These cases, as General Mullan says in his opinion. state the ex-
ception to the general rule and emphasize the fact hereinbefore
stated. that cach case must stand or fall upon its own peculiar facts.

It will be admitted at once that one corporation onght not to be
permitted by the purchase of stock in another to pursue a bus-
iness entirely foreign to that for which the purchasing corporation
was created; it will also be conceded that in every case where the
effect of the purchase of stock by one corporation in that of an-
other will be either in restraint of trade or have the effect of destroy-
ing competition, such purchase is contrary to public policy and
should be probihited.

You will therefore, be safe in denying applications of the kind
here heing considered, (a) whenever the effect of the purchase
would be to authorize one corporation by the purchase of stock in
another to engage in a business wholly foreign to the purpose for
which it was ereated; (b) whenever the effect of the transaction, if
permitted. would be injurious to the publie interest; (¢) whenever
such purchase would he either a fraud or an injustice upon the
stockholders not joining in the application: and in granting the
application in a1l eases where no such results would follow,

TUnder these rnles the application of the Meadows Investment
Company filed some months ago, and the application of the Mutual
Telephone Company, referred to in your communication, shonld be
granted.

T ought to say here that the decision made in the case pending
before General Mullan in 1905, and the Manson Lumber Company
case decided in May 1908, under the partienlar facts in those cases,
was proper and shonld stand.

T am indebted to Mr. J. Carskaddan for his very clear and con-
vineing brief, and am returning it with the other papers in the case.

Respectfully, -
. W, Byegs,
Attorney General of Towa.
March 6. 1909.
TTon. A. H. DAVISON,
Seerelary Baccutive Council.
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MEMBERS OF GENERAL ASSEMBLY—COMPENSATION—TEST FOR PUR-
PosE OF PAavING—Where certificate of membership in legis-
lature is presented member is entitled to compensation.

Sik: [ beg to acknowledge reecipt of yours of March 10th in
which you say:

““T am herewith enclosing a voucher received on the 9th inst.
from S. M. Corrie, which the officers of both branches of the
legislature have endorsed. and covering the first half of com-
pensation due Mr. Corrie as a member of the thirty-third gen-
eral assembly from the fifty-ninth representative district of
Towa. 2

As I think you know of the contest between Robert Baxter of
Ida Grove and the said S. M. Corrie and which contest was de-
cided in favor of Mr. Corrie after the first half of the appropri-
ation due to members of the general assembly had been paid, I
respectfully request that you give me your offieial opinion in
regard to whether I will be justified in honoring this certificate
of the officers of both branches of the General Assembly and
issue a warrant for $275.00 covering the first half of the com-
pensation.

I am unable to find any law that covers this particular case,
although I believe that under Attorney General Remley an op-
inion was rendered by him covering a similar case, but I
thought best to have a later opinion and will thank you very
kindly for giving the matter as early attention as possible, as
Mr. Corrie seems anxious to receive the compensation.’’

In response thereto I submit the following:

Section 12 of the code. in so far as it effects your inquiry, pro-
vides as follows:

““The compensation of the members of the general assembly
shall be: to each member, for each regular session, five hundred
and fifty dollars.”

Under this provision the test is; is Mr. Corrie a member of the
present general assembly? If he is then he is entitled to receive
the same compensation, and to have it paid to him in substantially
the same way as other members of the assembly, as the statute
makes no provision for a division of the compensation where a
member has been deprived of his seat for a portion of the session
by contest. Mr. Corrie meets this test by presenting to you a pro-
per certificate of his membership in the general assembly. .
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I am therefore of the opinion, that yon will be entirely justified
in issuing to Mr. Corrie warrant for two hundred and seventy-five
dollars to cover the first half of his compensation.

I am returning you herewith the certificate referred to in your
communication.

Respectfully.
H. W. BYERS,
Attorney General of Towa.
March 10, 1909,
Hox. Jonx L. BLEAKLY,
Auditor of State.

TAXATION—PRIVATE PrOPERTY ON Pusnic GGRounps.—Private pro-
perty located on public grounds is not exempt from taxation.
Sik: Replying to your recent favor in which you request an
opinion as to whether or not private property located upon the Towa
State Fair and Exposition grounds is exempt from taxation I have
to say, that I find nothing in the statute exempting such property.
Respeetfully,
H. W. BYERs,
Attorney General of Towa.
March 10, 1909,
Hon. J, C. SiMpson,
Secretary of Agriculture.

Scnoon BuinpiNes—Usg oF ¥or PuBLIC TIBRARY-——AUTHORITY OF
Scroon Boarp.—School boards have exclusive control of all
school property and may, in their diseretion, grant use of
building for library purposes.

Mapanm: I beg to acknowledge receipt of your letter of the 12th

instant in which you say: g

T am confronted by a new question in local library admin-
istration, and that is as to the right of a local school board to
grant the use of a room in a publie school building, free,. for the
use of a public library, accessible to the entire community.

This question has arisen in Williamsburg where a new school
house has been erected in which will be two or three unoccu-
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pied rooms that are very well suited for library purposes. As
I understand from the statement of Mr. I, E. Hull of that
town there are a considerable number of people there that are
interested in starting a public library, and they feel that if they
could secure the use of one or two of these basement rooms,
having direct entrance, it would be possible to start a publie 1i-
brary, and in conference with their school board they have
learned that the board does not feel that they have the authority
to grant this privilege. The movement for a public library in
Williamsburg, which I would aid in any way possible, hinges
at this time largely on the question of whether the school board
has the right to grant the use of the room. If not asking too
much of the legal department of the state, I would appreciate
a statement from youn as to the powers of the school hoard in
this matter.”’

In response thereto I have to say. that the school board under the
laws of this state has exelusive control of the school houses in its
distriet, and it seems to me that there could be no objection to its
granting the use of an unoceupied room in the school building for
publie library purposes, unless the voters under section 2749 of the
code at their annual meeting have directed otherwise. If no action
has been taken by the voters upon the matter then the board might
be willing to grant the use of the room until the next annual meeting
in March. at which time the question could be submitted to the
voters as provided in the section above referred to.

Respectfully,

H. W. ByErs,
sk 7. 1000 Attorney General of Iowa.
Miss Avnice S. TYLER,

Secretary Library Commission,

REMOVAL OF OFFICERS—POWER 0F GGOVERNOR T0 REMOVE APPOINTIVE
OrFiceEr.—Where the term of an office is fixed by law the Gover-
nor has not power to remove, but where the Governor has power
to ﬂ[.)point‘ no difinite term of service being fixed, that power
carries with it authorty to remove.

: Sik: I am in receipt of your communication of the 20th instant

in which you say:
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CWill you please furnish me with your official opinion as to
whether. in the absenee of any express statnte providing there-
fore, the governor or any other state official is elothed with au-
thority to remove an official appointed by him or any other of-
ficer or board for canse.

First.  When the term of office is for a fixed period.

Second.  When the term is indefinite.

An early reply would be appreciated.”

In response thereto I submit the following:

Article TV of the constitution of the state, in so far as it is ma-
terial to your inquiry, provides as follows:

““Seetion 1. The supreme executive power of this state shall
be vested in a chief magistrate, who shall be styled the governor
of the state of Towa. * * * .7

“See. 8. He shall transact all executive business with the
officers of government, civil and military, and may require in-
formation in writing from the officers of the executive depart-
ment upon any subjeet relating to the duties of their respective
offices.

“*See. 10 When any office shall, from any cause, become va-
cant, and no mode is provided by the constitution and laws for
filling such vacancy. the governor shall have power to fill
such vacaney, by granting a commission, which shall expire at
the end of the next session of the general assembly, or at the
next election by the people.”

Sections 19 and 20 of article TIT of the constitution are as fol-
lows: -
“See. 19. The house of representatives shall have the sole
power of impeachment, and all impeachments shall be tried
by the senate. When sitting for that purpose the senators shall
be upon oath or affirmation; and no person shall be convieted
without the coneurrence of two-thirds of the members present.

““See. 20.  The governor. judges of the supreme and distriet
courts, and other state officers, shall be liable to impeachment
for any misdemeanor or malfeasance in office; but judgment
in such cases shall extend only to removal from office, and
disqualification to hold any office of honor, trust, or profit un-
der this state ; but the party convicted or acquitted shall never-
theless be liable to indictment, trial and punishment according
to law. All other eivil officers shall-be tried for misdemeanors
and malfeasance in office, in such manner as the general as-
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sembly may provide.”’

In addition to the above provisions referring to the powers of the
governor and to the impeachment and removal of officers, the fol-
lowing statutes authorize removal by the governor:

Ol INSPECTORS.

““It shall be the duty of the governor to remove from office
any inspector who is incompetent or unfaithful in the dis-
charge of his official duty, or, having knowledge of the violation
of any of the provisions of this chapter, shall neglect or refuse
to prosecute the offender, * * * 7

2509 code supplement.

CUSTODIAN,

““The term of office of the custodian of public buildings and
property, appointed by the governor, with the advice and con-
sent of the senate, for the biennial period commencing on the
first day of April. 1906, shall expire on the 31st day of March,
1907. Thereafter his term of office shall be for two years,
which shall expire on the 31st day of March of each odd-num-
bered year; but he may be removed at any time for cause by
the governor. If a vacancy should occur in said office when
the general assembly is not in session, it shall be filled by ap-
pointment by the governor, but the person so appointed shall
hold his office only until the next general assembly shall have
been permanently organized, when the vacancy shall be filled
by appointment of the governor by and with the advice and
consent of the senate, which appointment shall be for the un-
expired portion of the term for which the appointment had
been made.”’

Section 146, code supplement.

NOTARIES PUBLIC.

““The governor may appoint and commission one or more
notaries public in each county and may at any time revoke
such appointment. * * * »

Section 373, code supplement.

COMMISSIONERS IN OTHER STATES,

‘“The governor may appoint and commission, in each of the
United States and territories, one or more commissioners, to
continue in office for the term of three years from the date of

commission, unless such appointment shall be sooner revoked
by the governor, * *' * »
Section 383 code.
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COMMISSIONER OF LABOR STATISTICS.

““The bureau of labor statisties shall be under the control of
a commissioner, biennially appointed by the governor by and
with the advice and consent of the exeentive council, whose
term of office shall commence on the first day of April in each
odd-numbered year and continue for two years, and until his
suecessor is appointed and qualified. e may be removed for
cause by the governor, with the advice of the executive council,
record thereof being made in his office; any vacaney shall be
filled in the same manner as by the original appointment.
* L * "‘ R

Section 2469, code supplement.

MINE INSPECTORS.

“The governor shall appoint three mine inspectors from
those receiving certificates of competency from the board of
examiners hereinafter provided for, who shall hold their office
for two years and until their successors shall be appointed
and qualified. subjeet to removal by him for cause, their term
to commence on the first Monday of April of each even-num
bered year. Any vacancies oceurring shall be filled in the same
manner, the appointee to hold for the unexpired term only.”’

Seetion 2478 code.

INSPECTORS OF PASSENGER BOATS. .

““The governor shall appoint one or more suitable persons as
inspectors of passenger boats, to hold office for two years from
the first Monday in May in each even-numbered year, unless
sooner removed. * * * "

Section 2511 code.

DAIRY COMMISSION.

““On or before the first day of April of each even-numbered
year, the governor shall appoint a dairy commissioner, who
shall have a practical knowledge of and experience in the manu-
facture of dairy products, and hold his office for two years
from the first day of May following his appointment, and until
his suceessor is appointed and qualified. subject to removal by
the governor for inefficiency, neglect or violation of duty.
L3 - - -“

Section 2515, code supplement.

VETERINARY SURGEON.
““The state veterinary surgeon shall be appointed by the gov-
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crnor, subject to removal by him for cause, who shall hold
office for three years. * * * .7

tion 2529, eode supplement,

BOARD OF HEALTIL

“The state hoard of health shall consist of the attorney gen-
cral and the state veterinary sargeon. who shall he members
by virtue of their offices, one eivil engineer and seven physicians
to be appointed by the governor, cach to serve for a term of
seven years and until his suceessor is appointed ; vacancies to
be filled by the governor for the unexpired term. But no one
of the seven physicians hereafter appointed shall be an offi-
cor or member of the faculty of any medical school, and the
governor shall have the power to remove any member of said
board for good cause shown. * #* * 7

Seetion 2364, eode supplement.

BOARD OF CONTROL.

“The governor shall, prior to the adjournment of the twenty-
seventh general assembly, nominate and, with the consent of
two-thirds of the members of the senate in exeentive session,
appuint three clectors of the state, not more than two of whom
shall belong to the same political party. and no two of whom

shall reside at the time of their appoinment in the same con-
gressional distriet, as members of a board to be known as a
‘hoard of control of state institutions. * * * °  Said
members shall hold office, as designated by the governor, for
two, four and six years respectively. Subsequent appointments
shall be made as above provided and except to fill vacancies,
shall be for a period of six years. The board shall at all times
be subjeet to the above limitations and restrictions, * * *
The governor may, by and with the consent of the senate, dur-
ing a session of the general assembly, remove any member of
the board for malfeasance or non-feasance in office, or for any
cause that renders him ineligible to appointment, or incapable
or unfit to discharge the duties of his office, and his removal
when so made shall be final. When the general assembly is
not in session the governor may suspend any member so dis-
qualified, and shall appoint another to fill the vacancy thus
ereated subject, however, to the action of the senate when next
in session,  All vacancies on said board that may occur while
the general assembly is not in session shall be filled by appoint-
ment of the governor, which appointment shall expire at the
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end of thirty days from the time the general assembly next
convenes, and vacaneies ocenring during a session of the gen-
eral assembly shall be filled as regular appointments are made
and before the end of said session, ™

Section

T-al. code supplement.
SUPERINTENDENT OF WEIGHTS AND MEASURES.

A superintendent of weights and measures for the state,
who shall poss sufficient learning and mechanical skilk to
perform the duties of the office, shall be appointed by the gov-
ernor from the hoard of professors of the university, who shall
hold his office during the pleasure of the governor. * * *°

Section 3019, code.

The following statutes give the governor power to appoint offi-
cers for definite terms, but contain no provisions for the removal of
such officers: g

BOARD OF CURATORS OF STATE HISTORICAL SOCIETY.

““The board of eurators of the society shal