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REPORT

Orrice or SECRETARY OF STATE,
Des Moines, Towa.

To Mis Excellency, B. F. Carroll, Governor of Towa:

StR—1In compliance with the provisions of section 122 of the
Supplement to the code, T have the honor to submit the following
report of the transactions of the Tand Department during the
biennial period ending June 30, 1912,

During this period the T'nited States, through its proper officers,
patented to the state forty (40) acres of swamp land loeated in
Pocahontas county, which was in turn patented by the state to that
county. The state received no other land during the past two
years from the federal government,

The following table shows the number of acres of the various
classes of lands patented by the state during the biennial period:

Acres

Sixteenth section grant ........................ 362.50
Five hundred thousand acre grant... 460.42
Mortgage school land 85.00*
Unive: 40.00
Swamp land “in place”. . 40.00
Meandered lakes and lake beds S 55.49
Under acts quieting title.......... . 311.00%

RO | 14502, s s B S B i S e 2 Sl 1,264.41

The following table shows the number of acres which remained
mpatented and wunsold at the close of the hiennial period :
east 14 of two lotg

23, in Winnebago
in Lee county.

*And several lots in Johnsonsport, Allamakee county:

in H. .J. Rowland’s sub-division of nw ne sw see. 2.

county; and an undivided 1-3 of 35 acres in sec, 1
TAnd lot 6, block 96, of Towa City.
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Character of Land &8 2z
S & SE
588 &5
2a 2
= =

Sixteenth seetion ErANS. oo e -
Five hundred thonsand acre grant

Un rant) i
Upiversity land (do! ol and mortgage)
Agricultural ecollege land.

Abandoned river ehannels, islands, et
Swamp land = .
Raiiroad land (number of acres ed cannot be | <

| 26,091.819]  6,777.404

T'otal

There have been numerous requests made during the biennial
period for certificates on the railroad lands originally granted
under the act of Congress, approved May 15, 1856, to the Dubuque
and Pacific Railroad Company and to the Towa Central Air Line
Railroad Company, in accordance with the provisions of section
82 of the code, 1897, in order to elear up the titles to lands which
had been deeded by those companies. This sezetion provides for
issuance of certificates to those railroad companies, or to in-
dividuals claiming title through them, which complied with the
terms of their respective grants. Neither of these two companies
complied with the terms of their respective grants, though the
Dubuque and Pareific Railroad Company partially did so and
earned some lands, all of which were, according to the records of
this department, cerfified to the company.

By the terms of the act of Congress, as construed by the United
States supreme court, these companies were each entitled to seleet

and own one hundred twenty sections of land outright, before

entering upon the construction of their lines of road. If is as to
these 120 sections that this department is unable to issme cer-
tificates. In the first place there appears to be no provision in
the law for issuing such certificates; secondly, this department has
no aceurate list of the lands selected and claimed by either of these
two companies, upon which certificates could be issued if there
were a proper provision of the law.”

‘We have received, without expense to the state, from the Towa
Railroad Land Company of Cedar Rapids, a list of the lands
deeded Dby the Towa Central Air Line Railroad Company, taken
from the hooks of that company some years ago, which is un-

g

LAND DEPARTMENT

&

doubtedly a corvect list of the Iands elaimed by
wnder the 120 section elause of the grant

1t company,
- This will have to be
(-.Ilwkml with the records of the counties in which the lands are
51111.:11m. and with the records of the General Land Office at Wash-
Ington. and properly certified. before it can he

. use a8
for certificates, et

™ . Wy
There is no appropriation out of wl
pense ean he met.

S
ich this ex-

]:/(I:IH.‘«(E of the necessity ol securing aceurate lists of these lands
re the titles can be perfocted in
lieving that the

the present owners, and he-
i tte should make possible the perfecting of their
titles, T wonld respectfully recommend that the (mnr-]"‘]l assembly
should malke such appropriation and pass sm-hP~ i y
applicable to that end,

acts as may be

There appears to have nover been an index covering the
records of the lots in the plat of Towa City A
quent calls for certified uoplies of these :
giving reference to 1]

patent
. and as there are fre-
patents, a tract index,
e names of patentees, dates of patents and
11»_;:] vloln]nm and page of the recovd, is now heing prepared, which
W X 5 . o . i -

rx(:m“{:. ound and filed in the Land Department with the other

The faes 16peive ;
l_h(, fees veceived by the land department during the biennial
period were as follows .

For certificates and certified CODIREL 5 vosein wrns $ 976.15

From sale of meandered lakes and lake beds. 2 7?4-;()

TFrom sale of school land under provisions of -
chapter 223, acts 34th G. e S 80.00

$3,820.65

Al of which have heen paid into the state tro

aSULY as reguir
by law. rw =

Very respectfully,

Seeretary of State.



SCHOOL LANDS

The wehool lands of the state of Towa consist of the sixteenth section
in every congressional township, or lands in lieu thereof, granted to the
state by act of congress, approved Marech 2, 1845; the lands acquired by
the state under the act of congress, approved September 4, 1841, known as
the “500,000 Acre Grant,” and the lands called the “Mortgage School
Lands,” the latter being the lands the state has acquired under foreclosure
of mortgages given to securve loans of the school fund in the several coun-
ties,

The proeeeds of the sales of lands acquired under the “Sixteenth Sec-
tion Grant,” and the “500,000 Acre Grant,” together with five per cent. on
the sales of the public lands within the state, granted by act of congress,
and the proceeds of the sale of intestate estates which escheat to the
state, constitute the permanent school fund of the state of Iowa, the in-
terest of which is used for the support of the common schools.

In the report of this department for the biennial period ending June
30, 1901, was contained a summary of the acts of congress and of the gen-
eral assembly relative to the schocl lands. As there are no more copies
of that report for distribution it has been thought best to republish a
summary in this report, with such additions as may be thought of interest
to the public.

SIXTEENTII SECTION GRAN

The sixteenth section in every congressional township in the state, or
other land in lieu thereof where said section or a part thereof had been
otherwise disposed of, was granted to the state by the act of congress
approved March 3, 1845. The state came into possession of these lands
upon her admission into the Union, December 28, 1846.

The first general assembly, by the act approved February 25, 1847, pro-
vided for the sale of the sixteenth section lands and placed them under
the control of the school fund commissioners of the several counties in
connection with the township trustees. The office of school-fund commis-
sioner was abolished by an act of the seventh general assembly, approved
March 23, 1858, and these lands were then placed under the control of
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the county judge. in connection with the township trustees. The eighth
general assembly, by an act approved April 3, 1860, gave the control and
management of th jands to the boards of supervisors of the respective
counties, and the township trustees, to be sold by the elerk of the district
court. The office of county auditor was created Dby the act of the twelfth
zeneral assembly, approved April 7, 1868, and that officer was authorized
to perform all the duties in respect to the school lands theretofore per-
formed by the elerk of the district court. No changes of any importance
have been made since this act relative to the control and management of

the school lands.

About 1,014,331.05 acres of land were acquired by the state under the
sixteenth section grant, of which there are still unpatented about 12,-
043.735 acres.

FIVE IIUNDRED THOUSAND ACRE GRANT.

Congress, by the act approved September 4, 1841, granted each new state
that should be admitted into the Union, upon such admission, so much
Jands for internal improvements as would make 500,000 acres, including
such quantity as had been granted to such state before its admission while
under territorial government; the land to be selected and located as the
Jegislatures of the respective states should direct.

The state of Iowa was admitted into the union with a proviso in her
constitution diverting these lands from the purposes of internal improve-
ments to the support of the common schools. Congress, by the act of ad-
mission, approved December 28, 1846, expressly gave consent to such di-
version.

The first general assembly of the state of Iowa, by the act approved
February 25, 1847, (chapter 111), attempted to provide for the selection of
these lands as follows: “Any person capable of contracting, having set-
tled upon public lands, the quality whereof and the jmprovements thereon
will, in the opinion of the fund commissioner of the county, render the
selection a safe and profitable one, may in writing signify to said fund
commissioner of the county wherein the land is situated, his or her desire
to have the same recognized as school land, and thereupon the same, not

exceeding three hundred and twenty acres, shall be returned by said fund-
commissioner, with the date of their selection, to the superintendent of
public instruction, to be by him registered as Jands selected by the state
under the grant from congress referred to.”

This act did not meet the requirements of selection of the total
amount allotted, and the second general assembly by act approved January
15, 1849 (chapter 123), appointed John M. Whitaker of Van Buren county,
Wwilliam H. Morrison of Dubuque county and Robert Brown of Jefferson
county “to select the remainder of the five hundred thousand acres of
land granted to the statc of Iowa, upon the x{dmission of said state into
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the lmlon, under the Sth section of the act of congress of September 4.
:_:Q:liiﬁ; Ifurths:r providing that said Whitaker was to select lands in4tha,
Pair a H 3 . i i i
S zi;’l:;;t?;zt;mt Morrison in the Dubuque district and Brown in the
This act also provided that the lands approved to the state under this
g}*z{nt should be sold by the school fund commissioners under the su
vision of the superintendent of publie instruction. The act '1[’31:01\"(;;
.?anu;u'y , 1855, withdrew the lands from the supervision o% nlw super-
intendent of publie insiruction, and authorized school-fund rommis‘sim: T!
to sell them. The act of March 23, 1858, abolished the nf‘ﬁce of L‘choeols
fund commissioner, and empowered the county judge, in COnncclia;x witl;
the township trustees, to control and sell the sixteenth section lands, but
made no mention of the 500,000 acre lands. This was rmuedk;d l;j th
next general assembly by the act approved April 3, 1860, \{rhiv‘:h 'avy .
trol of hoth the sixteenth section and the 500,000 écre g'mut lanZS tcocf}:lxl‘
bf&m‘t‘?ls of supervisors, and provided for their sale by the clerk of (hEi
district court. The act of April 7, 1868, turning over the clerk’s (lutiP:
t? the county auditor, applied to the 500,000 acre lands, as well as t};
sixteenth section lands as noted above. Sections 2840 to l’Sll" of the C de
of Towa, 1897, now govern the sale and control of the sch;nl.;anﬂs o rete
F’)'I‘Fhm‘o were selected, in all, 535,473.54 acres under this gmutlor 35,-
473.54 acres in excess of the amount specified in the grant. The szate W y
finally permitted to retain this excess by allowing the gen'eral governm ai
to retain, with the consent of the state and the Des Moines Valley Railr::d
(?om))zmy (the beneficiary of the Des Moines River grant), an equal qu
ilfty of the Des Moines river indemnity lands due the stat:a umier thé z:;
CONZress approv v i i
ot l;gw acr; 1f;2x§:i£:1;;3n33, 1862, the state paying the railroad company

The 35,472.54 acres in excess of the grant included the 12,813.51 acres of
lz.md lying in Hamilton and Webster counties known as tille “i)Ps Moi
river school lands.” The selections of lands in the said countics' wereu;cs
proved by the commissioner of the general land office February 20 1851;
Af‘terwm‘ds, when the gevernment authorities decided that the Des 1(16'11 :
river grant extended above the Raccoon fork, these lands were 'set alaii
a]:nd approved to the state under said grant on December 20, 1853 l;“l‘
vious to this action, however, the state, through the school—f‘undv;chxmmig-
slou‘er of Webster county, had disposed of over 3,000 acres of these Iands.

The action of the secretary of the interior in approving the landé as'
a part of the Des Moines river grant was disapproved by a subsequent.
secretary of the interior under date of February 28, 1865, and on Mal ZI;
1866, the lands were affirmed by the said secreti;.ry a..;. i.nuring toyth'
state under the original approval as a part of the 500,000 acre grant dateg
Fehn}ary 20, 1851. Since that time the lands have been treated as :
of said grant. ® n et

Governor Lowe, acting in accordance with the approval of the land
under the Des Moines river grant, bearing date of December 30, 18";
deeded the 12,813.51 acres to the Des Moines Navigation & Railroa«i Ci l;n
pany. For'the relief of the purchasers of these lands from the sch0 1'
fund commissioner of Webster county, the eighth general assembly pas:(;t;
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an act, approved April 2, 1860, providing that upon application therefor,
and the proper showing, anv purchaser of said lands should be entitled
to draw from the treasury the amount of money paid, principal and inter-
egt, on the contract for the purchase of the lands from the school-fund
comimigsioner, with interest at the rate of ten per centurn per annum f{rom
the time it wag paid. Practically all of the claims against the state on
aceount of the sales of these lands have been paid.

The state, through its proper officers, tried to obtain possession of these
lands after the re-approval of May 28, 1866, but the Des Moines Navigation
& Railroad Company refused to yield posseszion to the state. Since then
the title of the railroad company to said lands under the deed issued by
jovernor Lowe, May 3, 1858, has been sustained by the courts.

Of the 535,473.54 acres of land acquired by the state under the 560,000
acre grant, there were still unpatented at the close of the biennial period
ending June 30, 1912, 6,369.26 acres.

The mortgage school lands are the lands acquired by the state under
the foreclozure of mortgages given to secure loans of the school fund in
the geveral counties of the state. They were constituted a new class of
school lands by an act of the ninth general assembly, approved April 8,
1862, and were to be disposed of in the same manner as other school lands.
It {4 impossible to give an estimate of the quantity of lands obtained by
the state under the foreclosure of mortgages, as the state land office has
never been furnished with complete reports of the lands so acquired.

According to the reports of the county auditors, there are at this time
no unsgold school lands of either the sixteenth section or 500,000 acre
grants; the number of acres still unpatented is shown in the tables imme-
diately following.

LAND DEPARTMENT 11

SIXTEENTH SECTION (GRANT.

TADLE XO. 1.

Giving the total number of acres in each county acquired by the state under the grant:
the total number of acres patentad: the number of acres patented during the bienniaf
period ending June 30, 1912, and the number of acres remaining unpatented.

Counties

each county
Numboar of

acrespiteng-
ed during
the Jast two

of acre4 in
years

of 4cres
patented
ACres re-
maining
unpatented

Tatal numbear

Number of

Adair ____
Adams
Allamakee
Apnanoase
Auduhon . _.
Bepton. cceoo v
Black Hawk _
Noone ..
Bremer
3uchanan ____
Bnena Vista
Butler _..._.
Calthonn
Carroll
Cass ..
Cedar _____._._
Cerro  Gordo
Cherokee
Chickagaw
Clarke
Olay .-
lavton .
Clinton
Crawford
Dallas ___
Davis ...
Deecatur .
Delaware
Des Moines
Dickinson
Dubuaue .
Emmet _.
Fayet
Floyd _._
FPranklin
Fremont
Greene ____.
Grundy .
Guthric
Hamilton
Hancock
Hardin
Harrison
Henry ..
Howard _
Humboldt -
Jda ...
Jown
Jackson
JREDET  wous
Jefferson -
Johnson -
JONCE o
Keokuk .
Rossuth -
Tee .o

B 510 7 1 O e s S PSSR R

32.50
10.460

10,080 .0
10,0400
10,169, 38

Vo i B 8

BEEERR AN

10,240.00
16,026.46
16.240.00

= 3

G0, 00

TEOO0
160,00
#R1.62

gt ke g

U B b v

11,406, 3¢
12,800,
7,080,
10,829,
9,561.
10,080.
17,780
4,762 .3
12,620.80 116.33
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TABLE NO. 1—Continued.

i
i

J
1
|
i
l

it

i & i
L g %2 2 = =
| 4ZE S 5 |wEEE | =, 2,
- 53 S$2 [coans | oBfs
Counties k< P G emmw e o
S82 z5g fofu k| ogfs
[ [P ESwic g0
558 555 | 58%sR SEsid
= o] ' ’ e
ol cvacssmesmsarmmm e s s e s 7,443,690
Lucas 7, 680.00
Lyon .. 11,441.86
Mudison . 16,246.00
Maheska . 10,207 .47
Marion 10,940.40
Marshall 10,240, 60
Mills ... 8,005.00
Miteheli 16,240.00
Monona 13,051.90
Monroe = 7,680,060
Monigowicry 7,680,900
Musecatine §,822.73
O'Brien . ]
Ogesnla

Page _._
Palo Allo
Plymouth
Poeahontag
Polk coninenn

Pottawattanmie _
Poweshlek _.o
Ringgold .

15
1Y

715060
140,00
280,00

Bt .. 16,240.00
Seots _. 8,503.64
Bhelby 10,240.00
Hiouy .. 14,116.07
Rtory ... 10,900.00
Tamae .. 12,860.00
Havior 10,240.¢0
jnton .. 7.575.00
Van Buren 8,801,712
Wapélio . 581 7,461.92
Warren .. 160.,240.00 10,160,490
Washington 10,240.00 10,140.00
Wiyne ... 1G.240. 9,830.00
Webster 12,676.00 12,516.00
WIinnebago coaoevew 7,680.00 7,600.00
' Winneshiek .. 12,500.00 12,760.00 ;
WoodDUrY e wmmmaie 15,680.00 15,120.00 560.00
‘Worth 7,680.00 7,680.00 j___ i e o
WHRDE covmusnsssscmmsssusemss S G G,097.54 9,917.54 ... £03.00
ORI cosauvansmes s errsap e 1,018,828.77 | 1,001,780.035 862.50 12,048,735

LAND DEPARTMENT 13

SIXTEENTH SECTION GRANT —LANDS PATENTED.

TARLE NO. 2,

Giving & description of the Sixteenth Section Grant patented during the Biennial period
ending June 80, 1812, with the pames of patentees and counties in which the lands are
situated.

] J ¢ i
{ o g § i
’ 2w o @ ]1
Parts of Section ; i x o L | Name of Patentee | Date of Patent
sl 2 © !
|#18]&] < |
’ | %
Benton County— ! 1‘
Nw. frl. 2 0f NW, 3 ., 16 8] 9 32.50° Mel Mather ... July 1, 1810
Black Hawk County— ]
LOt 42 oo 18 | 88 118 | 10,00 | J. C. Hubbard..._..- October 28, 1911
Decntur County— .
NW. 2 0L BB. ¥ wmrimasica 16 | 68 127 ) 4000 1W., W. Wileyeo—n.oo July 29, 191t
Humbolds County—
SW. % OF oo e 18 1 91 3D 160.00 | Andrew Telfer ... May 22, 1811
Monona County—
S % ol BNW. oo 16 183 1 43| 40001 J. P, McCall oo March 26, 1912
Muscatine Oounty—
Lot 1 (E. & NE. i’)_m_......‘ 18| 771 4] B0.00 | Robt. H. McFarlandj October 2, 1811
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FIVE HUNDRED THOUSAND ACRE GRANT.

TARLE NO. 4.

Giving the lotal mumber of acvex in eseh county acguired by the state under the grant;
the total number of geres patented; the number of scres patented during the biepnial
. ) : N s S " <y { LR U1 AN
period ending Jone 28, 1912, and the nmmber of aereg remaining unpatented, ¥ 18 I‘; F“\ DH«}‘JI) THK)US}\ND Al i\/i.\ GR &\1\"1 o

Sh e e e - e = LANDS PATENTED.

|
i
i

2

e o =

[ R = [~ =
== o Doy =
P v £ ot sy o
= o oot O ot E1 ey =) o

Counties 2L eae= B o) B e oh)
2 > m oo | gw -
Zgs ocBo® nii’ﬁ.g:g; 2PZgE TABLE NO. 4.
o 5 ot i - - & o e
e 2o R-RTE-R 00 B R o= . s e

oo Szoh SEela | o = Giving a deseription of the 506,000 acre school lands paiented during the bienninl period
B z [ 4

ending June 30, 1912, with the names of patestees and eounties in which the lands are

Adair 2 807,89 9 3 situated.

Adgrng - 1,920.00 1.4 e ” | { |

Allprisnk E 70,211,088 | 69 | e |

Appanoose _L2.400.00 - @ . 3

Beaton . i Parts of Section - v Name of Patentee ! Date of Patent

Titiek 11 - Pg s }

Booue = | @ ~ §

Bremey = ST T e i

OO SN o e ’ = oy g 1 |

g»%,,“..r o I(.)i\%nimakee County— a‘ 10 32.62 | Sarah J. Ross......_._ Oct. 14, 1811
€ b e R :

his y i 8.279.26 ver O i |

?ﬁtmll i i Egg}g ; WBYPE'EE rs‘.i’min N o0 191 {13} 80.00 | John Pattee ... Apeil 16, 1912
oyt -] 22,808.12 [

Clinfon . 4 20,835.7 ] e

Dallns | 18600 ni ke {17 |7 |27 | 0,00 | Jonn B Stateler..\Feb. 1%, 101
peig L o bR Bty > Nk s ki i i

L -1 ! Clayton County— ! | S T

e o IETer 15084 80 26000 w3 of NW. frl. 2. 2] 01| 3 €7.80 | Amos Palmer ... March 6, 18

i } o 5, 5,034, ; 260 AR =

Tayeite . S oEDVTAT.E5 | 80,5078 240,00 ) - | o

Floyd ... 2,481.68 | 8,401 000 “g?‘" gg‘);}uént& 18 067 | 241 so.00 | John A. Dunean Dec. 9, 1910

;:im;;i“.m‘: 1?3233’2 10,914, of SE E o 6170 126§ 80,00 | Wiligm Craft ... Dec. tg 1010
ardin ... - ,360. e

HarelBon oo iei il 7,681 .07 : ‘

: Madison County— 5 5 Wi 1 B

Towa . 23,976, o 54 129 | 0,00 ! C. 8. Wilkon and B. .

Yo bhatist X R A R 22 | FoOMUrrEy oo Mareh 80, 1611

Auspit !

PLTS TEL S

Keokitk

Lipte .

Lonike

Tawons L.
Madison ..
Mahaska
Mariotn ...
Murahall
Monroe
Muscitine o
Poik e
Pisweshiek o
Ringgold
REOTY e
Aramin
Utiton ..
Wapelo
Warrin ..
Wavie ..
FWebigier
WHDESHIE comnlomniivemmenssmenbommamsms sz 24,447 06

Totaly

lachides 8, kg Des Moines River Echool Lands,
tragludes 9,100,489 acves, Des Moimes Biver Behool Lands.

036,028, 5¢

6, 369. 28
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MORTGAGE SCHOOL LANDS.

TABLE NO. 5.

Giving o desetiption of the lands bid i by the state upon foreclosure of loans made

from the school fund, which have been patented during the biennial period ending
June 86, 1912, with the names of patentees and dates of patents,

UNSOLD SCHOOL LLANDS,

The two parcels of land reported as unsold in the last biennial report,
in Hancock and Monona counties, are reported by the county auditors as
g | Name of Patentee | Date of Patent’ ] sold, from which it appears that there iz now no unsold school land, of
Sl the 16th section and 500,000 acre grants.

1

Parts of Section

[ Section
| Town
Range

Allamakes County-— TABLE XNO. 4.
Lot 116 of Johnsonsport,

siteated  on  Governmen(

Lot &, in scction.____
Undivided one half
36, 8B, 40, 42, 44,
50, G4, 06, o8, 60 and 67
af Jnhuamm\ml slitunted

The following lots, taken under foreclosure of morltgagos prior to January 1, llﬂ‘ﬂ ifm'
5 4 e T2 ; 7 10 the use of the school fund, were reported as unsold at the elose of the biennia period
5|96 | $| . George Boardman ___{July 27, 19 enaing June 20, 1913

5
on Government Lot 1, in i 5 ?
seetion -—-»-—~~--~~»~~~:-~~- 15 | 68 L, T George Boardiman __.|July 27, 1010 County Number of Lot g_g Town
Hsimillﬁn County— i 4
W.b NW.5 and NW.4 8W.3 17 |87 | 20 | 120.00 |H. E. Daly.. ... __ July 20, 1911
Allamakee__..| Undivided % of Lot 6.ooo oo o ___________ 7 | Capoli
Lee County—

An undivided one-third fnter-

5.6, 7 and 8...___._. 10 gﬂpogf
Undivided 2 of Lot 22 apoli
est in followlng described . Allamakee %};divid i d of Lot 2. 23 | Capoli
! tand, to-wit: Commenecing ; Allamalkee. Undivided § of Lot 3. 26 | Capoli
wt tl_w 1 corner of swk of Aliamakee Undivided § of Lot ¢ 27 Japoli
gee 1, tp. 65, n oof r. 5 s Allamakee. Undivided ¢ of Lot 7.._._.___ 28 | Gapoli
west, th. w on s line of Allamake Jndivided § of Lot 8 and 18_ 37 | Capoll
5.k 6ec. to sw eor. of sd. - Allamake Undivided § of Lot 4 and 10_ 88 | Capoli
qr., th. n on w lne of sd. g Allamakee... | Undivided § of Lot ¢ and 13 49 | Capoli
qr. 11 ch, 42 JYks. Lh :,- Allamakee____| Undivided ? of Lot 3 and 13_ 40 | Capoli
lm”l"tl to & line of sd. ; Allamakee.___| Undivided % of Lot 1. 41 | Capoli
% che. 50 lks., the s 10 . - Allamakee. Undivided 2 of Lot 3. 42 | Capoll
ehs. 02 k., th. . parallel} . Allamakee....! Undivided & of Lot 4. 43 | Capoll
t?fsﬁ ]139“1}\01 S(E; s r]oh;t ’ Allamalee L!ldl\ld(.d 3 of Lot i. .‘%(é) S;gg}i
chi. b 8., th. 8 5 iR, Allamalkee i L N R oY = i
LU o R D sleccdiacddocc b ool John Powler . June 21, 1912 Allamakee.___ ]18 30,186, VB e R -~ Johnsonsporg
Lucas County— ’ e
{ B4 of RESG of NFA.......|10] 79 29 30,00 | B. B. Cuunnings____|Mareh 29, 1912
8.} of Sw.3 ot ?\’.’\’\ %, W.%
i of 8.4 of \5.29 of SW.L of .
: NW % of sec 11785921 2500 | . ¥ CQummings___|March 29, 1012
And NW.3 8w 1] %8 1220 40.00 | B, B. Commings____{Mareh 29, 1912
Winnebago Countys=—

Ba ool Lots 27 amd Ju H.
J. Rowland’s  Sub-divigion =
of NW.3 KE.Z SW.% of
se¢. 20028, and a tract of L
Innd, beg, at ne. eor. of
suid Tot 28, 1 LB 2 ords.,

i V. 2 rids., N. 6

rilg. to beg., all o town

6 Lake Milly

Some e W.. 8. Wadsworth____|{Jan. 21, 1911
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THE UNIVERSITY LANDS

The University lands consist of lands granted to the state by acts of
congregz, approved July 20, 1840, and March 3, 1845, known as the “Uni-
versity Grant”: also landeg acquired by the state under the “Saline Land
Grant,” under the act of congress, approved March 3, 1845; also lands
obtained by donation and the foreclosure of mortgages given to secure
loans of the university funds,

UNIVERSITY GRANT.

The aect of congress, approved July 20, 1840, authorized the secretary
of the treasury to set apart and reserve, within the territory of lowa, a
quantity of land not to exceed two entire townships for the support of a
university when the territory should become a state. The act of congress,
approved March 3, 1845, again granted these lands to the state of Iowa
to be appropriated for such university in such manner as the legislature of
the state might prescribe, and fixed the quantity at seventy-two sections
of land. Under the grant seventy sections of land, containing 45,928.84
acres, were certified to the state.

These lands were, by law, first placed under the control and manage-
ment of the board of trustees of the university; later under the control
of thie board of regents when that board was created, and are now under
the control of the State Board of Education.

THE SALINE LAND GRANT.

By an act approved March 3, 1845, congress granted to the state of
lowa, under certain restrictions, the use of the salt springs therein, not
to exceed tweélve in number, with six sections of land contiguous to each.
By an act approved May 27, 1852, congress granted these salt springs and
lands to the state in fee simple, to be disposed of as the legiglature should
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direet. These lands, embracing seventy-twe sections, containing 46,202.53
acres, were certified to the state December 19, 1856.

The act of the first general assembly of the state of Towa, approved
February 24, 1847, authorized the governor to apuoint an agent to select
the salt springs and the six sections of land contiguous to each. The
legislature, by an act approved February 5, 1851, provided that these lands
should be sold and the proceeds were to constitute a fund for the founding
and supporting of a lunatic asylum. There appears to have been no sales
under this act. Several additional acts were passed by succeeding legis-
latures, providing for the sale and dizsposition of the =aline lands, but it
appears that no sales were made under any of these acts. An act of the
eighth general assembly, approved April 2, 1860, appropriated the saline
lands and funds to the state university of Iowa. The tenth general as-
sembly passed an act, approved March 25, 1864, authorizing the trustees
of the state university to sell the saline lands, and placing the proceeds

- from the sales thereof under the control of said trustees,

The thirteenth genevral assembly passed an act, approved April 11,
1870, placing the saline lands under the control of the board of regents
of the state university, and the thirty-third general assembly, by act ap-
proved March 2%, 1909, abolished the board of regents and e¢reated the
state board of education which took over all the dutiss and powers form-
erly held by the regents.

During the biennial period ending June 30, 1912, the following tract of
University land was patented by the state:

I |
o | |
Sialfl =
Parts of Section = i & ‘ = Poe Patentee Date of Patent
o 3 1
[ &&= < | |
! i i i |
5 !
Hardin eounty}. i i |
‘-;\‘I(‘f.fg of SW. . e x 5 é 38 | 19 40,00 | John DPeterie ___-___-_xJune 26, 1912
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UNIVERSITY LAND GRANT.

TABLE XO. 7.

Giving the total aetual number of acres in each eounty approved to the state under the
grant; totsi number of acres patented by the state; the number of acres remaining
unpatented, and number of acres remaining unseld at the elose of the biennial perfod
ending June 80, 1912.

I
i

5 .
.
g2 5 £g £x
afa o o ==
i B o g g8 m-g 8o =2
Counties R R ¢o Ee
P B Ak o e
O 0% » = o
=8 =Eo o ot « W
Ses o Sew =T =8
oCcw S0 I3P=RY G
| & & 5 =
ADDHNOOSE i [ 40,
Boone .. 2,618,
Dadlag L 24
Davig ... 1,257.5
Deeatur 260,00 1L te e
Hardin 10,145.72 180.00 14000
Towi ... €05.68 40.97 40.97
Juspey
Jefferson
Jaucas
Polk
Seott
Stary . 1
Union . 638,20

Wipello

) 1,920.00
WHITED oo o 3.918.00

Total —oooiiiioeo.__| 45,928.96 |  45,174.29 754.67 |, 573.31

SALINE LAND GRANT.

TABLE NO. 8,

» Ly &
B = 2a :
B v o =
ata 2 _— gg =2
i Ba g oo =31 g‘ g g
Counties Seg gy ] oF-
Bdg 2% £g=° w2
=G e 88 -
f i g9y EE ¥o ]
50 oo = 58
L2l A A <t
AUPENOOED oo bonmvnciem matia Hivimam s 12,064.68 11,604.69 1,36%.09 809,89
DAVIS  cocmmanae 646,00 600.00 40, 406,00
ettt awes = - 2,560,060 2,400.00 160.00 180.00
TAens s e e s 26,802.98 25,562.98 Z40.00 £0.00-
Monvon e wzds 1,120.00 L2000 Lo vno o Lo o
Van Buren . - 640.00 B40.00 Lo e i
WHYNO Lcsuciuxa : - 2,490.%5 2,490,79 o ——
Potal irn ek o 406,218.48 44,408, 46 1,808.99 1,086.99:
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NSOLD

The following descriptive lists of the unsold uaiversity lands at the
close of the biennial period ending June 30, 1912, was kindly furnished by
the state board of education, being compiled by J. W. Bowdish under super-
vision of Daniel A, Emery, Secretary.

=1
a @ i
Parts of Section Z § 2 @ County
=] ] <
Fialdl <
311701 16| 40.00 | Davis
= 51 88|19 40,00 ; Hardin
b - Bi88 |19 40.00 ng}ﬂ
D 16t of SE. pf NE = glR81 19 20,00 | Hurdin
sﬁ:.hg!zi S5 0 T2 siseti9| 40.00 | Hardin
WNW. 0F NW o e e i 5{8 )12 40.97 | Towa
NE. fr. qusrter of e s e e 5171123 7.88 { Tucas
NW. frl. quarter of NE. 5147112 | 48.05{ Lucas
N, fr. guarter of NW. 5] 71123 48.12 ] Lucas
NW. frl. quarter of NW. 5171|928 48.12 | Lucas
sw. of NW. 171123 40,00 Lueas
SW. of SW. . 9| 71|28 | 40.00 | Luens
NE. of NE.- o8 L 77 | 24 1 40.00 | Warren
S, of BE. coemmmccmaeemne og | w7 | 24 | 40.00 | Warren
L3 4 B e RS PR PR 578.81
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SALINE LAND GRANT—LANDS UNSOLD.

TABLE NO, 10

LANDS UNSOLD.

Parts of Section

County ‘ . LANDS ACQUIRED BY FORECLOSURL

| Acres

40,09
40.00
4000
50,00 | A
40,00 |
403,00
40.00
40,060 ¢ 4
40.00 |
40,00
$0.00 | APpenos
4000  Appanoose
40,00 | Appanoose
40.00 | Appanoose
40.00 | Appanooss
4000 | Appanoose
40.00 | Appanoose
44.30 | Appanoose
40.00 | Appanco
45,69 | Appanoose

4G.00 | Davis =
40.00 | Deeatur

46G.00 | Deeatur .

g Dees i ki > = = . v ] SR - o o s ¢ i
10.00 | Decatur RECAPITULATION OF UNSOLD UNIVERSITY LANDS.

40.00 | Decatur

Appancaose

Appanoose TABLE NXO. 12,

County

4000 Johnson
10,00 ¢ Johnson -

40,00 ¢ Poweshick

Vg

[ Y

of § &
- 40.00 | Lucas
{5 ouk s L R S S BB SR R 40.00 | Lucas L
T I 08099 Arere.sz1
, UNIVOrsity EYANE oo omcocomnan s e s o R e T T T T T 1,086.60
Salint grapt ... T 440,00
Donated lands - 190 (4
e B T Y s
Aggregate UNSOId oo mamm e o s T RS ST T S m——— RS
LANDS DONATED TO STATE UNIVERSITY—LANDS
UNSOLD.
TABLE NO. 11.
2 ©
. el o
Parts of SBection BB o o County
& o o &
Fle e <
NI, g% }Q“ 23| 86 | 42 | 40.00 | Calbéun
W. of NE. = 1?1 84|28 | 40.00 | Crawford :
Souih hail of T\ 30| o6 | 2 | 2000 | Gl ; ’
Total ... e
srmade moloco b 44000
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THE AGRICULTURAL COLLEGE LANDS

The agricultural college lands consist of lands acguired hy the state
under the act of congreas approved July 2, 1862, known as the “Agricul-
tural College Grant”; also lands acquired by the state under the “Five
Section Grant,” made by the act of congress approved March 9, 1845;
also lands acquired by purchase, by donation and by foreclosure of mort-
gages given to secure loans of the college funds,

AGRICULTURAL COLLEGE GRANT.

TABLE XNO. 13.

Giving the total actual number of acres in each eounty acquired by the state under the
grant as shown by the offieial plats of the townships: the total number of acres
patented by the state, and the number of acres remaining unpatented at the close of
the biennial period ending June 30, 1912,

|

Counties

Total number
acres in each
county

Total sumber
acres patent-
ed to June 30,
1912

Number of
acres remain-
ing unratent-
ed

Buena Vista
Calhonn
Cherokee

5,887.58

ay
Dickinson
Emmet
Greene

Idn -

Kossuth
Lyon
O'Brien .
Palo Alto

Plymouth

Pocahontas
Sae

Sioux
Wehster
Winnebago
Woodbury

orth 1
Wright 4,645.45

56
4,645.45 |
Total 204,222,00 203,003.61 *229.48

*The NW. quarter of 30-97-98 and the

S. half of NE, of 20-95-30, containing 9229.48

acres, were approved to the state under this grant. The same tracts we i
to the state under the swamp land grant and disposed of by the stat:' nr: :w?mﬂalt:g«lies?

to
@
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THE SWAMP LANDS

Since the date of the swamp land grant, the state selected about 4,-
572,816.27 acres of swamp lands. The department of the interior has held
that a 1arge amount of the lands embraced in these selections was not of
the character defined and granted by the act of 1830. The state has ac-
quired 873,776.42 acres of swamp lands in place, and 321,976.98 acres of
indemnity swamp lands; and has received cash indemnity for about 471.-
072.64 acres. The state has received in lands and cash only about 1,666.-
826.04 acres out of the 4,572,816.27 acres selected.

The following table shows the status of the swamp land grant accounted
to the state by the government.

1. Total quantity of swamp lands in place and swamp land cash and
land indemnity in Iowa, selected, approved and patented, from September
28, 1850, to June 30, 1912:

Acres.
4,572,936.29

944,578.84

873,776.42

Selected
Approved—Lands in place .
Patented—Lands in place
Approved—Cash indemnity ($587,477.50) on
basly 0f e pame s o
Approved—Land indemnity
Patented—Indemnity lands ....

471,072.64
341,632.97
321,976.98

2. Total quantity of swamp land selections remaining unadjusted on
June 30, 1912:
Swamp lands in place—claims . (not compiled)
Swamp jands indemnity claims ................ 487,605.77

SWAMP LANDS PATENTED.

During the biennial period ending June 30, 1912, there has been but one
patent issued by the government to the state for swamp and overflowed
lands, covering forty acres in Pocahontas county, which have been by the
state patented to said county. The following ig a descriptive statement of
the land go patented.

Nw1j4 of nel4, section 7, twp. 90, N. R. 34; dated April 4, 1912.
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SWAMP LLAND GRANT.

Congress, by the act approved September 28, 1850, granted to the siate
of Arkansas and other states all the swamp and overflowed lands within
theizf limits, made unfit thereby for cultivation, which remained unsold at
that date, and provided that the gecretary of the interior should make ac-
curate lists and plats of such lands, transmit them to the governors of the
respective states, and upon the reguest of said governors issue patents
therefor; the patents to vest in the atates the fee simple title to said lands
subject o the digposal of the legislatures of said states. This act further
provided that the lands and proceeds thercof were to be applied to the re-
claiming of said lands by levees and drains. The act also defined the said
lands te be all legal subdivisions of the public lands the greater part of
which were wet and unfit for cultivation.

The department of the interior decided originally that this act was net
a present grant, and that it did not apply to the land until it was selected
and reported to the proper officer for approval, and that the title therefo
did not vest in the state until the patent was issued. On December 23,
1861, however, he reversed his decizion and held that this act was a grant
in precgenti. This was the correct construction, according to decisions of
th'a‘ courts, and the act at the time of its passage conveyed to the states
all the Iands coming within the terms of the grant.

Although thia decision was made, the locating and selling of the public
lands continued at the various government offices in the state in the usual
way. Thousands of acres of land were located and entei“ed upon by set-
tlers which were afterwards claimed by the state as swamp lands. The
government having parted with her title to the lands under the grant,
should not have attempted to dispose of them a second time. The situ-
ation was clarified by the aet of congress, approved March 2, 1855, providing
that purchasers of the swamp lands from the government should have
patents for them, and that the state should receive the purchase money
for such tracts as were entered with cash, and, for such lands asg had
heen lecated with warrant or serp, should be authorized to locate a like
amournt on any of the public lands subject to entry at $1.25 per acre or
lesg, and recelve patents therefor. Congress passed an act, approved
Mareh 3, 1857, continuing in foree.the act of March 2, 1855 to that date,
and confirming all selections of swamp and overflowed lands that had
been made and reported to the commissioner of the general land office,
and also providing that they should be approved and patented to the state,
except guch tracts as had been disposed of for cash, warrant, or scrip.

By the act approved March 2, 1860, congress limited the time for select-
ing the swamp and everflowed lands to two years from the adjournment of
the next legislature after said aet, as to lands that had already been sur-
veyed, and as to lands that had not been surveyed placed the time limit to
within two years from the adjournment of the legislature after the secre-
tary of the interior had notified the governor of the state that the sur-
veys had been completed.
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The following is a synopsis of the legislation of the state relative te the
Swamp Land Grant:

The third general assembly passed an act, approved February 5, 18561,
authorizing the commisgioner of the state land office to take such sieps as
he should think necessary to secure the swamp and overflowed lands {o the
state; to sall the same, and, after defrayving the expenses of selecting and
reclaiming, to pay the balance into the state treasury. The act also author-
jized the governor to discharge the duties of the commissioner until such
commisgioner could be elected and gualified.

The fourth general assembly, by an act approved January 12, 1833,
granted these lands to the several counties, and provided that the counties
should ecarry out the provisions of the grant relative to the protection and
reclamation of the swamp lands. The same general assembly passed an
act, approved January 24, 1853, providing that the selecting agent should
report to the secretary of state and that the secretary of state should for-
ward the said repeort to the surveyor general,

The fifth general assembly passed an act, approved January 25, 1855,
authorizing the governor to draw from the United States the swamp in-
demnity money, and also to take such steps as he thought best to secure
the swamp lands to the state. Another act passed by the same general
assembly and approved the same day, provided that the swamp lands in
the unorganized counties should not be disposed of until title was perfected
in the state: when the title was perfected it would then be transferred to
such counties provided they refund to the state the expenses of selecting
such lands. The act also authorized organized counties to apply the pro-
ceeds of irreclaimable lands to the erection of public buildings, that the
drainage commissioner in such cases should pay over the proceads to the
county treasurer, and that the swamp lands should not be sold for less than
$1.25 per acre.

Another act approved the 25th of January, 1855, provided for preventing
waste or trespdsz on swamp lands.

The act approved July 15, 1856, provided that swamp land funds should
be paid into the county treasury, and were to be paid out enly on the order
of the county judge and swamp land commissioner. The act also provided
for the loaning of the swamp land fund.

The sixth general assembly passed an act, approved January 24, 18567,
repealing all laws granting pre-emption rights on swamp lands.

By an act, approved January 27, 1858, the general agsembly authorized
the governor to appoint an agent to go to Washington for the purpose of
effecting a settlement of the swamp land matters with the United States,
algo {:e appoint two more agents to complete selections in unorganized
counties. The act further provided for the expenses and for refunding the
same to the state with interest.

The same general assembly passed another aect, approved March 22,
1858, authorizing the countiez to use the proceeds of the swamp lands for
the erection of buildings for educational purposes, and building roads,
bridges, and railvoads, after the guestion had been voted on by the people;
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also providing that the lands might be sold for the purposes mentioned,
fh(j purchaser taking them on the conditions of the grant of September 28,
1860, and releasing the state and county from all liability.
Anocther act, passed by the same general assembly and approved the
“n s dav evtendoed e )
same day, (.u(,n(A]ed the time for proving up and perfecting pre-emptions to
persong who had valid claims on September 5, 1857.
13:‘5}}{2 ’aﬁt approved April 2, 1860, amended the act approved January 25,
55, relating to trespass and waste on the swamp lands of the state.
The eighth general o

» mbly assembled in extra seszion, also passed an
ac sroved Mawv 9 . o

,c, gmn 0‘\. ed May 28, 1861, giving control of the swamp lands in the sev-
eral counties of the state to the hoard of supervisors.

. The agt,@p;ﬂ‘oved 1862, amended the act approved March 22, 1858, by
urther giving the county anthorities power to devote the proceeds of these
lands to the permanent school fund.

The

- act of April 8, 1862, provided for the appointment of general agents
by the

governor to scttle swamp land matters with the commissioner ot
the general land office, fixed their compensation and the method of pay-
ing same by the counties; provided for
swamp land indemnity scrip; required the locating agent to report to state
land office; provided for appointment of special county agents to settle
Wll;hﬁ the commissioner of the general land office, and auth;rized them to
receive the proceeds of such settlement for their respective counties ‘the
cost‘es' and expenses to e paid by the counfies: provi.ded that the sw"amp
land indemnity money when veceived ghould hé paid into the state treas-
ury and only pald out to the authorized agent of the county.

the reception and location of

thfé tenth general asgsembly passed an act, approved March 22, 1864,
wih r‘h' 1;?0»@@(1 that the board of supervisors might have the swamp lands
n\q)lnmse(l. and that they might sell the same at public or private sale for
not lesz than the appraisement.

The act, approved March 30, 1866, appointed Hon. Josiah A. Harvey a
comiigsioner to adjust the swamp land matters with the general geven;-
ment, compensation to be $2.00 per day and expenses. )

The aet of April 7, 1868, increased the comvpensation of Mr. Harvey to
$_5.0D per day and expenses, and provided for the filling of t-he vacanc
smnml the ;mgitien‘ from any cavse become vacant., Mr. ;Im*vey ;xla;le twi;
reports to the governor while acting as such eommissioner, the last one
und‘er date of Mareh 14, 1872, He resigned the office ar;d \:vas sue;e : dnd
ggﬁ‘lah& ‘Cﬂe)%jlo:‘éj, who entered upon the discharge c;f the duties ﬂfet%ew

ice, May 28, 1872, and hel B BAME il it i t
Ryl e eld the same until it was abolished by the act

’.l:‘ll(? geventeenth general assembly passed an act, approved March 25
187&‘} aut ?101‘)‘1211‘1@; the state treasurer to pay over th.e sw‘amp Iahd iid i
nity tund of each county to the county treasurer, and to take r 'em-
therefor. The act algo authorized the board of su[::@rvimrs to ;na,kzczlegz

disposition of said money as should be j
i, d be just and for the best interests of
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The nineteenth geneval assembly passed an act. approved March 25,
1882, authorizing the boards of supervisors of the various counties to sell
the indemnity swamp land to the highest bidder where the title to the
same was vested in said counties.

The twenty-fourth general assembly prssed an act amending the act of
the nineteenth general assembly providing for the sale of the indemnity
swamp lands at public sale.

The twenty-eighth general assembly passed an act, approved April 6,
1960, repealing section % of the acts of the ninth general assembly, chapter
160, which provided for the appointment of an agent by the countiy receiv-
ing swamp land indemnily money who should go to Des Moines and obtain
the same; the later act directed the state treasurer to pay such money di-
rectly to the treasurer of such county and preseribed the procedure to be
followed.

The act of congress, approved September 28, 1850, making the swamp
land grant, required the secretary of the interior to make out lists and
plats of the swamyp and overflowed lands in the various states, and trans-
mit them to the respective governors thereof. The secretary of the inte-
rior did not furnish such lists and plats for lTowa. He permitted the state
through its agents to ascertain in the field whieh were the swamp and
overfliowed lands. The gslections for lowa were made by these agents
who were appointed by the governor. They followed the forms and in-
structions provided by the secretary of the interior, and forwarded the
1istg of selections to said department. While some of the lists were await-
ing the action of the department, the commissioner of the general land
office, on June 23, 1880, changed the forms and instructions relative to
the preparing and certification of said lists. As a result of this order the
selections of several of the counties of the state werve rejected. The giate
contended that the lists were prepared and certified in good faith according
to the forms and jnstructions of the department at the date they were filed,
but the commigsioner of the general land office insisted that the lists ghould
he changed so as to eonform with the requirements of bhis order of June
29, 1860, before the department would consider them again. This was a
matter of contention between the state and the government for geveral
vears. Congress finally settled the controversy by passing an act, approved
Mui"ch 5, 1872, which provided that the commissioner of the general land

office should receive and examine the sejections of swamp lands in the
said counties and allow or disallow the selections according to the acts
of congress in relation thereto at the time such selectiong were made.
The agents appointed to malie the selections of swamp and overflowed
lands within the state selected many tracts which were within the limits
of the railroad grants. These tracts of land were claimed by the railroad
companies under their grantg, and they succeeded in getting the cormmis-
sicner of the general land office to certify most of the disputed tracts of
1and to the state for the aid of their respective roads. The commigsioner
acted in accordance with the decision of the secretary of the interior,
given February g, 1860. This decision required the commigsioner to de-
termine from the records and files of the general land office whether
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these lands passed to the state under the swamp land grant or mot; in
other words, if the original field notes of survey filed in said land office
showed the said lands to be swampy, they were to be certified as swamp
lands; if not, then they were to be certified as railroad lands. The state
protested against this action, but to no effect. The state contended for
many years ithat this was unfair, owing to the loose and careless way in
which the said surveys were made in the western states. The commis-
sioner of the general land office, however, continued to certify tracts of
land, selected as swamp land, to the state under the railroad grants. There
were over 500,000 acres of such land certified under the railroad grants.

LAND DEPARTMENT a1

THE RAILROAD LANDS

The railroad lands of Towa consist of all lands granted by the various
acts of congress to aid in the construction of certain railroads in the state
of Towa. Lands which inured to the state under these grants have either
been certified or patented to the state by the proper government officials,
and in turn were granted to the railroad companies entitled thereto by
the general assembly of Iowa.

The lands inuring to the railroad companies under the act of con-
gress, approved June 2, 1864, were certified and approved direct to said
companies by the cominissioner of the general land office and secretary of
the interior. Certified copies of lists of lands approved under this act
are of record in the state land office.

The biennizl report of this department for the period ending June
30, 1908, contained a complete list of all the acts of congress and of all
the acts of the general assembly of Iowa relative to the railroad grants.
There are still on hand copies of that report which may be obtained on
application.

The railroad land grants have been practically all adjusted by the de-
partment of the interior; those not yet approved have been awaiting de-
cision of confiicts with other grants,

The Jowa Central Air Line Railroad Company was granted a large
amount of land, under the act of Congress approved May 15, 1856, upon
complying with the terms of that act and of the act of the general
assembly. Because of the failure of that company to comply with the
terms of the acts mentioned, the general assembly resumed all the rights
granted to the company, including the title to all lands granted except
120 sections. The United States supreme court held, in a case involving
some of these lands, that under the terms of the grant the railroad com-
pany was entitled to ahsolute title to 120 sections of land before beginning
any work upon the road. The railroad company proceeded to sell some
of the lands granted, though this office has not yet heen able to procure
an authentic list of the 120 sections claimed by the railroad. A list of
lands in Woodbury and Monona counties has been furnished by the Towa
Railroad Land Company of Cedar Rapids, which was secured from the
books of the railroad company some years ago, which probably contains
a complete list of the lands claimed by the company under the grant of
the 120 sections. This list shows the description of the several parcels
of land, to whom deeded by the company and date of sale. If the com-




32 REPORT OF SECRETARY OF STATE.

pany deeded not over 120 sections of land contained in the approved lists
under their grant, and this list checks with the records of the recorders
offices of Woodbury and Monona counties, it may be presumed that these
are the lands that they selected under the 120 section clause of the
grant and that the title to {hese lands was vested in the railroad com-
pany.

All of these lands were included in the original approved lists of lands
granted to this company. The recorders of Woodbury and Monona coun-
ties have checked these lists with the records of their offices and have
reported. to this department,

The lists are appended hereto.

Under the grant to the Dubugue & Pacific Railroad Company, they were
also entitled to 120 sections of land, before beginning work on the road.
So far thiz department has been unable to secure an authentic list of the
lands gelected and clajmed by that company under the 120 section clause
of the grant.

As neither of these two companies complied with the terms of their
respective grants, though the Dubuque & Pacific Railroad Company did
comply partially and did earn a large amount of land, this department has
had to refuse many times to furnish a certificate of ownership as called
for in section 82 of the Code of Towa, 1897, in cases where the railroad
companies had failed to have certificates issued and deeded land to indi-
vidual purchasers without them. Tha owners of these lands have imperfect
titles, 8o far as the records of this office are concerned, and the titles will
be imperfect until such time as it is possible to confirm in some way the
transfer of title in these lands from the United States and the State of
Jowa to the rallroad companies.
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TRANSCRIPT OF LANDS SOLD BY THE IOWA CENTRAL
AIR LINE RAILROAD COMPANY IN MONONA
COUNTY, IOWA.

TABLE XNQO. 14,

i {
| {
i

< H
. S = |
Description = | B Date i To Whom
S | o ! :
uz i % J‘
Al 29 L6 T B walker
: 33 I 2 S WL Bettesworth
: i i 2 $ -G W, Betfesworth
b M. Courtwright
2 | LG, WL Bettesworth
o i Wi, O, Curry
13 i ! M. Reed
17 i ke
17 i , TS
N - . i 3. Yoake
NW % 8W. =1 A7 | Morris
SW. 4 KW % 17 i Morris
SE.L SW.E 17 | G W, Bettesworth
. 21 Bishop
25 . . Fisher

W. Bettesworth
. W, Bettesworth
G Morris

M. ¥, Pritehard
. Moore
Moare

Rishop

Bishop

Bishep
W. Bettesworth
.M. Reed
1. Pritchard
W. Betrtesworth
Tee, W, TRettesworth
- N. Halght
e, WL aseltesworth
. Bishop -

M. 3. Pritehard

3. W, Bettesworth
*. B. Raymond

. Morris

. Henn

W, Bettesworth
W. Retleaworih
W. Betfesworth
W, Beifesworii
W, Hettesworth
. W. Belteswort=
. K. Jessud

W. Bettesworth
W, Bettedworth

H W, Yettesworth
i W. sworil
| W wworth

. K. Jessup

W. Hettesworth
. Uourtwright

., Carry

. K. dessup

W. . Allen

i, Courtwright

W. Bettesworth
W. Rebtesworth
W. Bettesworth
W. Hetteswortl
W. Detltesworth

RN EE R AN

80 -
533 .54
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TABLE NO. 14—Continued.

TABLE NO. 14—Continued.

)
|
|
|
|
|

lettesworth
Bettesworth
Bettesworth
ettesworth

lonm Polllatv
Wi, C. Curry
Wm. C. Curry
M. Courtwright
M. Courtwright

Jettesworth
Gettesworth
lettesworth
settesworth
Bettesworth

'_ lettesworin i f },,:?,ﬂ
159, No “i Nion " M Falon
1800, Mar, 12 Bettesworth . Courtwright
160 !84‘(\, June 26 ¢ Hl“ttcs\.\orm agley

gg . “’ lk‘ttes“ orth
10
40 W lioﬂcsn orth

Nov.
38 rL:I 185, Nov.
10 | 185, \ov
7.7

|
| |
Linn county
G. W. Dettesworth nes Connty
. Bettesworth |l
-|Robt. Smyth
-'M. Courtwright
M. Courtwright
James H ﬁhurml
3 | wE
1 43 i
1 <:3
} -lg rtwright
i 43 settesworth
5 43 Jettesworth
A 43 Rettesworth
i 43 ettesworth
i 42 ) B. Henn
5 42 760 s. . Courtwright
5 42 168.9¢ ]879. )m‘ 2. ler(‘“right
42 168.79| 1859, Nov. 28. M. Bisho!
42 1879, N ! M. B. I’rlk'hal(l
3 42 M. Courtwright
33 42 C. M. Reed
3 42 M K. .Tvxsup
3 42 M. Ree |
42 f‘ B. Rnsmonﬂ A
42 Moo XW.
42 Mary Blshop . NW.
42 Tones County NW.
33 42 N a SW.3
42 Sw.
3 42 SW.i
4 v,
2 May 16
i Si0.00! 1sth, w10
42

* Not of rceord.
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TABLE NO. 14—Coutinued. ) " TABLE NO. 14—Continuned.

CORRECTED LIST.

Hoffman, Recorde

(Checked by A, FH. r of Monona County.y

Jones County
3. Courtwright
4. Moore

4. Moore

.. Moore .
- Moore : 3 NE, = sl o 9, Nov, 2 . Bagley

%, Moora ' ) & 3 : 3. Bagley

.. Moore > . 8. Jones

. H. Giibhs v F.OH. Gibbs

[Chas. M. Reed 834, Nov. 0. [F. H. Gibbs

. . Katon S 3 PUrd BRRE ceeeo ] 27 1 85 | 49 | 1869, Sept. 15.._. 1 iDeedt to Olark not of
0, Sagn | record. Clark con.
Philin Deeds VOVS game to Alva
‘Philip Deeds MeLaughlin Feb. 19
AL R. Cotton 1868,

Section

¥ L0 Lo 30 W

25_
1

|
|

A. R. Cotton N b. 15.__IDeed to Robt. Smyth
\. K. Cotton < 150 not of record, same
q Tinusg Shepard l 1?11(10’;&1\!0}3'0(11%1)\’(‘(*
iedls 2 2 o
i’m];? ]EL‘;::;O“ tol. B. R. Co.,
C. Eaton 3¥ | Hept 15, 180
C. Eaton

James M. Sherrdi]
W, X, Marsh
-{Nteven 8.7 Jones

. Faton
Courtwright
Courtwright

RS B R UG SRR RS S (DN BN PN R UL - R R R R

____iSteven 8. Jones
Courtwright ____i%t,c‘uiu&uogo%s Bet.
: Courtwright ; - 20....| tesworth not of ree-
8 Bngley I | ord. ©&. W, Bet
84 s July 2 Courtwright | | tesworth  conveys
81 | 42 July Courtwrighy | same land.
84 | 43 Juiv Courtwright ! Nov. 29____{Sawme as above
81| 42 Courtwright i 59, Nov. 29____{8ame as above
84 43 W. Isbell ) i
84 48 W, Ishell ~ B
84 43 W. Isbell
84 43 W. Isbell
b 84 43 W, Isbell

Courtwright

i. Courtwright
'i‘hn'uuq ¥, Walker
S P A .Te%up

¥, H. Gibbs

_{Al. K. Jessup
Jones County

2y &4 43 Jessup
; &7 84 | 48 Jesgaup
81 8% | 48 Jessup . - .
1 84 43 Mnrv Bishop L,
g 84 43 _14. Moore
4 85 48 F. H. Gibbs

Courtwright
. Bagley
. H. Gibhs

15 &b 48 Morris

15 85 43 Morris

in 85 43 Morris

15 85 45 Morris

15 a5 43 (. FKaton
15 84 4?

. Raymond
i, B, Raymond
M. Courtwright
A, C. Faton
i 1 9, N 2 va Bishop
27 &5 43 40 1859, Nov. 29 Mary Bishop
; 3 N Mary Bishop
_1G. Morris -
G. Morris T i

31 855 43 633,28 Wm, C. Curry
& oand SW.1 85 &5 43 480 Chas. M. Reed
B NW.Y ... 35 E5 43 80 Chas. M. Reed
_Total ..o 35,158 88 .
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TRANSCRIPT OF LANDS SOLD BY THE IOWA CENTRAL

AIR LINE RAILROAD COMPANY IN WOODBURY
COUNTY, IOWA.,

TABLE NO. 15.

= & @
= a @ Date To Whom
s o O
o <
42 | 3436 M. Courtwright
42 433.86 JINL WL TIsbell
42 640 N. W. Isbell
42 40 _iGeo. W. Bettesworth
42 &0 Geo. W. Bettesworlh
42 640 3 s M. . Eaton
42 320 1859, Nov. $8. ___|A. W, Pratt N
42 40 1854, Nov. 28..../Geo. W. Bettesworth
42 40 1859, Nov. 28.___|A. W. Pratt
42 40 1859, Nov. 28.._.1G. W. Bottesworth
42 40 1859, Nov. 28 ___|Elisa Goodman
A 49 160 1856, Nov, 28 ___Elisa Goodman
42 40 59, Nov. M. C. Eaton
NW., 42 1 : i. W, Bettesworth
<415, 42 W. Bettesworth
SW. 49 W. Bettesworth
$ .4 . 42 . C. Eaton
W 42 W. Bettesworth
NI, 49 W. DBettesworth
W.3 49 W. Bettesworth
42 W. Bettesworth
h 4% M. ¢, Eaton
W.3 42 W. Bettesworth
) 42 W. Bettesworth
42 W. Betteswortn
42 F. W. Bettesworin
N, 42 -lG. W. Betteaworth
NIk, 42 Courtwright
NW, 42 Courtwright
sW 42 . L. Goodhue
8. 42 1. Goodhue
K. 42 Courtwright
42 G. W. Bettesworth
42 . Courtwright
42 . W. Bettesworth
42 . W. Bettesworth
42 Ir. V. Mason
4% W. Bettesworth
49 W. Bettesworth
42 i. W. Bettesworth
49 . Moore
49 G. W. Bettesworth
e N. W. Ishell
42 G. W. Bettesworth
42 Vm. T. Goodhue
42 E. H. Leaming i
12 G. W, Bettesworth
42 O. M. Reed
42 M. Courtwright
45 L. D. V. Mason
85 42 Jones County
86 42 Jones County
806 42 Jones County
£G 42 120 1858, Nov Mitehell & Panghorn
86 42 4 1859, Nov Cunent & Dearborn
86 42 636.76] 1850, Nov Chas. M. Reed
&6 42 0 839, Nov. 5. 8. Jones
86 42 640 1850, Nov Cortwright
&g 42 320 1839, Nov Clisa Goodman
84 42 810.61} 1859, Now 8. 8. Jones
86 42 40 1859, Nov M. Cortwright
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NO. 15—Continued,

SR

. Cortwright

M. Cortwright

. Coriwright
D V. Muason

3 Cortwright
. B Hart

S. 5. Jones

X R, Jones

3. 8. Jones

. B, Jones

. B Hart

C. ¥aton

Lakg

Elijah Bueil

L. D, V. Mason

Chas. M. Reed

M. Cortwright

D. V. Mason

Jones County

Jones County

Jones County

Jones County

Jones County

-HHL. Randall

Jones Countv
Chas. M. Reed
Chas. M. Reed
Chas. M, Reed
Chas. M. Reed
Chas, M. Reed
e, Moendall
S, 8, Jones

W. 1. Goodhue

SIWLO L Goodhue

W. T. Goodhue
15, Leaming
Wm. T. Goodhue
Jones County

W. . Goodhue
W. 1. Goodhus
Jones County

W. 1. Geodhue

B Leaming

Tones County
Janes County

1AL C. Root

Jd..7. Hober

-id0d. Haber
- A ¢ Root
Jones County

. 8. Janes

8. Jones
. B. Jonces
5. Jones
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ABANDONED RIVER CHANNELS, SAND
BARS OR ISLANDS

acts of the Thirty-first General Assembly, authorizes
f “land between high water mark and
navigable stream, where such

Chapter 212 of the
the survey, appraisement and sale 0 .
or of the former channel of any :
::}};chrle;;tlllas been abandoned, so that it is no longer .cap'able ofduslel, lang
js not likely again to be used, for the purposes of navn.gatmn, én : :n !
within such abandoned river channels, and all bars or islands m; %c l;md
nels of navigable streams not heretofore survcye-d o'r 131&1ﬁtted by]t1 e tl: ef
States or the state of Iowa, and all within the jurisdiction of the state o

Towa.”

BRASSFIELD’S ISLAND.

In January, 1912, C. J. Hawley of Sergeant Bluif, Iowaq.made applicat;c:n
for the sale of the south end of Prassfield’s Island in section two, township

87, North of range 48, West of the 5th P. M., in Woodbury county, said to

rti Imvig, of Sioux
i en acres. On January 30, 1912, Martin Ho!
o agararieg of state to survey and plat

i 7 r, was appointed by the secretary :
tcltzyiazzu;;?{:ed for. 101:1 February 17, 1912, Mr. Holmvig filed his rep.ort
of survey, together with the plat and field notes of the surveyf showmhg
11.22 acres in the tract. On July 5, 1912, appraisers were appomte‘d who
on July 6, 1912, appraised the land at $11.00 per acre. The sale is now

pending.

COUNCIL BLUFFS LAND.

On April 14, 1904, Ches. R. Hannan, of Council Bluffs, ?owa, made apph;
cation for the purchase of a certain sand bar or ijsland in the channel f
the Missouri river west of and opposite to sections ten (10) and fifteen (15)
in township seventy-four (74) north, range forty-four (44) west of the .5th
prineipal meridian, in Pottawattamie county, Towa, and' xllorth of secuot;
sixteen (16) in said township; also all the land comprising the channe!
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of the Missouri river and sand bars or islands in such channel in the north
part of section twenty-eight (28), township seventy-five (75) north, range
forty-four (44) west of the 5th P. M., Pottawattamie county, Iowa, and all
such land north and northwest of said section, being all of the land com-
prising the channel of the Missouri river and the islands or sand bars in
such channel in the bend made by such river in the north part and north
and northwest of said section on and prior to the time of the so-called
cut-off in said river channel in the spring of 1877, the same being a strip
of land in somewhat the shape of a horseshoe. The tracts of land covered
by the application contained an estimated area of twelve hundred (1200}
acres.

On May 4, 1804, the secretary of state appointed Thomas Tostevin, county
surveyor of Pottawattamie county, to survey the lands covered by this ap-
plication; because of his being unable to do the work at that time, L. P.
Judson, surveyor, was appointed on July 19, 1904, and commenced to sur-
vey the lands July 21, 1904. On October 3, 1904, Smith McPherson, judge
of the United States district court for the southern district of Towa, ordered
the issuance of temporary writs of injunction against the secrctary of
state and the surveyor doing anything further toward the survey, ap-
praisement or sale of these lands. On January 13, 1905, these writs were so
modified as to permit the completion of the survey, hut the surveyor was
ordered not to file the field notes of the survey with or in the office of the
secretary of state of Iowa, or with or in the office of the land commissioner
of Towa.

After the passage of the act of the 31st general assembly relating to
this subject, the secretary of state received three notices of ownership of
a portion of the lands covered by this application; one was filed April 10,
1906, by John A. Scott, agent and attorney for Samuel Carr, Grafton St.
L. Abbott and Charles Francis Adams, and embracing practically all the
lands in township seventy-five (75), north of range forty-four (44), covered
by the application, except a certain right of way; the two others were filed
April 13 and May 15, 1906, by the attorney for the Omaha Bridge and
Terminal Railway, and embracing the right of way of said company across
the lands in township seventy-five (75) north of range forty-four (44).

On April 14, 1906, a notice of injunction was served upon the secretary
of state restraining him from taking any action under the new law, rela-
tive to the appraisement and sale of said lands.

The Omaha Bridge and Terminal Railway Company, by a stipulation
with the attorney general of Iowa, agreed to pay the state $5,000 for
28.226 acres of land in which they were interested and dismiss their action
in the case. The money was received by the state and patent issued to
the company June 27, 1907. The other plaintiffs in the suit went to trial
and a decision was rendered in the United States district court adverse
to the claims of the state and Jessie W. Hannan, who was a grantee of
Charles R. Hannan, the applicant for purchase of the lands from the state.

The state and Jessie W. Hannan appealed the case to the Circuit Court
of Appeals, and on October 20, 1911, the decision of the United States dis-
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trict court was by the Circuit Court of Appeals affirmed. The decision is
reported in Vol. 191 of the Federal Reporter at page 257.
Because of the importance of this decision the full text is herewith ap-

pended.
STATE OF 10WA v. CARR et al.
HANNAN v. SAME.
(Circuit Court of Appeals, Eighth Circuit. October 20, 1811.)
Nos. 2,936, 2,937

(Syllabus by the Court.)
1. Navieapre Warers (§§ 36, 44%)—Laxps UNDER WATER—ACCRETIONS—
OWNERSUIP-—RULES OF DECISION.

The settled decisions of the courts of a state and its laws which ia-
fringe no right secured by the Constitution of the United States, or by
the general or commercial law, determine the title to the beds of navi-
gable streams and the extent of the rights of riparian owners to ac-
cretions to their lands in that state.

2. Navicaprir Warers (§ 36%)—LaNps UNDER WATER—OWNERSHIP,

It is the law of Towa, established by uniform decisions of its high-
est judicial tribunal, that the title of riparian owners upon the shores
of navigable streams therein extends to high-water mark only and
that the state is the owner of the beds of such streams.

3. NAVIGABLE WATERS (§ 42%)—RiPARIAN RIGHTS—TITLE TO ISLANDS.

The title to an island which springs up in the bed of a navigable
stream vests in the owner of that part of the bed upon which the
Jand forms.

4. NAVIGABLE WATERS (§ 44%)—RIPARIAN RIGHTS—ACCRETION AND RELIC-
TION.

The title to land which, by natural and gradual erosion from one
bank of a river and gradual and natural accretion to the opposite
bank, becomes attached to the latter and rises above high-water mark,
vests in the owner of the latter bank, and the title to land which
by gradual and natural aceretion attaches itself to an island vests in
the owner of the island.

5. NAvVIGARLE WATERS (§ 45%)—RIPARIAN RIGHTS—AVULSION.

But, where, by an avulsion, a river suddenly abandons its former
channel, and never returns to it, the titles to the islands in, to the
bed, and to the banks of the abandoned channel remain fixed where
they were at the time of the avulsion.

6. BoOUNDARIBS (§ 48%) —DETERMINATION—ACQUIESCENCE OF PARTIES.

Where the lands of respective owners adjoin, and for many years

one, with the silent acquiescence of the other, has had possession and
occupation to a certain line between them claiming title, these facts
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constitute sirong evidence of the correctness of the line, and that
line should be taken as the correct line in the absence of persuasive
countervailing evidence,

7. AprpeEAL AND Error (§ 1009%) —REviEw—QUESTIONS 0F Facr—FINDINGS
BY CHANCELLOR.

‘When a court of equity has considered conflicting evidence and
made a-finding and decree, it is presumptively right, and unless some
obvious error of law has intervened, or some serious mistalke of fact
has been made, the finding and decree must be permitted to stand.

(§ 85%)—L1dMITATION OF ACTIONS (§ 11%)—OPERATION AS TO
® or NATION.

Neither limitation nor laches founded on mere delay bars a state
or the nation from maintaining suits to preserve and enforce its just
rights.

9. EsrtorreL (§ 62%) —EquiTaRLE ESTOPPEL—ESTOPPEL AGAINST PUBLIC.

In a controversy between the rights of a state or nation and those
of a citizen, while the state or nation is not barred by mere delay,
its rights are measured and adjudicated by the doctrine of estoppel
and the other principles and rules of law and equity applicable to
the like rights of a citizen under similar circumstances.

10. Esrorrrn (§ 62*)—EquiTABLE EsTorPEL—ESTOPPEL AGAINST PUBLIC,

The equitable claims of a state or nation appeal to the conscience
of a chancellor with the same, but with no greater or less, force than
would those of a vrivate citizen, and, barring the effect of mere de-
lay, they are judicable in a court of chancery, to whose jurisdiction
the state or nation voluntarily submits them, by every principle and
rule of equity applicable to the rights of private citizens under like
circumstances.

11. EstorreL (§ 62%) —EQUITABLE ESTOPPEL—ESTOPPEL AGAINST PUBLIC—
GROUNDS—TITLE TO LAND.

By an avulsion of the Missouri river whatever foundation there
ever was to the claim of the state of Towa to any land in controversy
arose in 1877. It gave no notice of and took no action to enforce any
such claim until 1904, when it passed an act {o sell abandoned river
beds and islands therein to the first applicant, and Hannan imme-
diately applied to buy. The plaintiffs and their grantors had then
been in possession of the land in controversy for more than 20
years. During thig time the state had levied and collected taxes
upon this land as theirs and had acquiesced in their possession, and
the plaintiffs and their grantors had paid the taxes and had made
costly improvements upon the land.

Held: There was no equity in the claim of the state and it was
estopped from maintaining this claim by these facts. “Nothing can
call a court of equity into activity but conscience, good faith and
reasonable diligence.”
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Appeal from the circuit court of the United States for the southern
district of Towa.

In Equity. Suit by Samuel Carr and others against Charles R. Hannan
and others, and the state of Towa intervenes. From a decree for complain-
ants, intervener and Jessie W. Hannan, a grantee of defendant Charles R.
Hannan, appeal. Affirmed.

Jacob Sims (M. W. Byers, Atty. Gen., on the brief), for appellants.
Rdgar H. Scott (Lodowick F. Crofoot, on the brief), for appellees.

Before SANBORN and VAN DEVANTER, Circuit Judges, and POL-
LOCK, District Judge.

SANBORN, Circuit Judge. The state of Towa and Jessie W. Hannan,
who is the grantee of Charles R. Hannan, one of the original defendants,
appeal from a decree of the cireuit court which quiets the title of the
complainants below to the lands which are the subject of this suit, and en-
joins the defendants and the state of Iowa, which intervened in the suit,
from claiming or asserting any title thereto adverse to that of the com-
plainants and from clouding their title by surveys, reports, or convey-
ances. The complaint of the appellants here is that the court below failed
to find that the land in controversy was an island which sprang up be-
tween 1851 and 1867 in the Jowa part of the bed of the Missouri river and
accretions thereto, that it also failed to find that this land was a part of the
Towa share of the old bed of the Missouri river which was abandoned dur-
ing the flood of 1877, and that, on the other hand, the court found that
this land consisted of gradual and natural accretions between 1851 and
1877 to the land on the Towa shore of the river to which the complainants
and their immediate and remote grantors had held the title from the
TUnited States for many years.

The Tand here in controversy is a part of the bottom lands round about
the Missouri river between Council Bluffs and Omaha. In 1851 that river
as it came down from the mnorth turned from its southerly course near
Council Bluffs and flowed for a distance of about four miles in a westerly
direction across the bottom lands between the higher banks, and then
turned again toward the Gulf of Mexico and swept on southerly. In the
year 1851 a survey of the land on the easterly or Iowa shore of the river
was made, the meander line of that bank was run and fixed by the United
States, and upon that survey the patents to the land on the Iowa side of
the river were based. In 1856 a survey of the land on the west shore of
the river was made by the United States, the meander line of that bank
was run and fixed, and the patents to the land on the Nebraska shore wers
based upon the latter survey. The complainants and their immediate and
remote grantors had acquired the title, patented in part by the United
States and in part by the state of Iowa under a grant by the United States
to that state, of all the lands material to this controversy bordering upon
the river upon the east and south as it flowed when these surveys were
made. Between 1851 and 1877 the river gradually washed away the sand
and soil on the Iowa side and crowded its channel to the south at a point
called Busha’s Bend on its way across the valley, and at the same time

LAND DEPARTMENT £

at a point westerly of Busha's Bend it gradually and naturally cut away
the soil on the Nebraska side and moved its channel to the north until in
1877 it flowed in the form of an oxbow from Busha’s Bend northerly and
then westerly and then southerly around a large tract of land from 500 to
1,000 acres in extent. On July 8, 1877, during a freshet, this river cut
across the neck of this oxbow, forever abandoned its old bed in that bow
and flowed on to the seuth. There is within this oxbow a triangular
tract of land of several hundred acres in extent which was not disturbed
by the wanderings of the channel of this river and to which the state makes
no claim. On the northerly and westerly sides of this triangular tract
and within the outer line of the oxbow formed by the abandoned channel
of the river lies a tract of land several hundred acres in extent which was
gradually and naturally made during the years between 1851 and 1877,
by the washing away of the soil and sand on the Nebraska shore of the
river, and the natural and gradual aceretion of sand and soil either to the
Jowa shore of the river or to an island that sprang up in the Iowa part of
the bed of the stream. The land in controversy is a part of this accreted
tract. The complainants and their grantors had been in possession of sub-
stantially all of the land in controversy and had been paying taxes upon
it to the state of Iowa and to the county in which it is situated for more
than 20 years before the state or any of the defendants ever made claim
to it. During this time they had spent many tens of thousands of dollars
building streets, railroads, and other improvements upon it without any
notice from the state or the defendants or any denial by the state or any
of the defendants of their title to it. They claim title (1) by their long
continuous adverse possession, (2) by the accretion of this land to the
lands on the shore of the river to which they hold title from the United
States, and (3) by the estoppel of the state from claiming title to this land
by reason of the state’s long acquiescence in their title and possession by
reason of its levy and collection of taxes on this disputed land as the
property of the complainants and by reason of the state’s failure to give
notice of its claim while they were making these expensive improvements
and paying their taxes upon it. The state claims title to it (1) on the
ground that it is an aceretion to an island which arose between 1851 and
1867 on the Iowa part of the bed of the river and lay along the northerly
and westerly side of, but separated by navigable water from, the t{riangular
tract whose title is not challenged and (2) on the ground that this land
is the Jowa part of the abandoned bed of the river. The defendant Hannan
claims the preference right to purchase the title of the state by virtue of
a first application to buy it and the payment of a part of the purchase
price therefor by her grantor, Charles R. Hannan, in April, 1904, under
chapter 185, Session Laws of JTowa for that year. If the state has no equit-
able title to this land superior to the equitable rights of the complainants,
Hannan has none, hence the claims of the state will first be considered.
In Nebraska v. Iowa, 143 U. 8. 359, 12 Sup. Ct. 396, 36 L. Bd. 188, the
supreme court decided that the line between the two states was not changed
by the sudden abandonment of the oxbow by the river in 1877, but that it
remained the center of the old channel although there was no water in it,
and pursuant to that decision the line between the states of Iowa and Ne-
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bragka throughout the exbow was surveyed and established in that suit.
Fhe adjudicaiion of tha® line in that case, however, is not res adjudicata
in the suit in hand because the complainanis were not parties to that
suit,

[11 The settled deeigions of the courts of a state and its laws u}hich
fnfringe no right secured by the constitution of the United States, or by
the general or commereial law, determine the title to the beds of navig-
able streams and the extent of the rights of riparian cwners to aceretions
to their lands in that state. Barney v. Keokulk, 94 U. 8. 324, 338, 339, 24
1. Hd. AM Hardin v. Jordan, 140 U. §. 371, 380, 11 Sup. Ct. 808, 838, 35 L.
iE,&d‘. 425:*;;' Knight v. U. 8 Land Association, 142 U. 8. 161, 12 Sup. Ct. 258,
35 1. RBd. 974; Hardin v. Shedd, 190 U. 8. 508, 519, 23 Sup. Ct. 685, 47 L.
Bd, 1156; Harrison v. Fite, 148 Fed. 781, 783, 78 C. . A. 447, 449; Hall v.
Hobart, 186 Fed. 426, 428, 108 C. C. A, 248,

{21 1t iz the law of fowa, €stablished by uniform decisions of its high-
est judicial tribunal, that the title of riparian owners upon the shores of
navigz.tble streams therein extends to high-water mark only and that the
Stat(‘; iz the owner of the beds of such streams. McManus v. Carmichael,
*! Towa, 1; Tomlin v. Dubuque R. R. Co., 32 Iowa, 106, 7 Am. Rep. 176;
Barney v. Keokuk, 94 U, 8. 524, 338, 339, 24 L. Bd. 224 Hardin v. Jordan,
140 U, §. 371, 280, 11 Sup, Ct. 808, 848, 25 L. Bd. 428,

{37 The title to an island which springs up in the bed of a navigable
gtl‘eam vests in the owner of that part of the bed upon which thé land
forms. Bigelow v. Hoover, 85 Towa, 161, 52 N. W. 124, 39 Am. St. Rep. 296;
SBmith v. Miller;, 105 Towa, 688, 70 N, W. 123, 75 N. W. 499; Holman v.
I‘lodge'-.'g,’ 112 Towa, T14, 84 N, W. 950, 58 1.. R. A. 673, 84 Am. St. Rep. 367;
1 Ameri‘can & Englizsh Encyl. of Law (2d Ed.) 475, 3 Kerr on Real Propr-‘
erty, 2394, S

. [4] The title to land which by natural and gradual erosion from one
pank of a river and gradual and natural accretion to the opposite bank
becomes attached to the latter and rises above high-water mark, vests in
the owner of the latter bank, and the title to land which by gradual am‘]‘
natural accretion attaches itgelf to an island vests in the owner of the
j{‘s‘land. New Orleans v. United States, 10 Pet. 662, 717, 9 L. Bd. 573;
Jones v, Soulard, 24 Fow. 4%, 18 L. Bd. 604; Banks v. Ogden, 2 Wall., 57

17 L. Hd. 818; SBaulet v. Shepherd, 4 Wall. 502, 18 L. Ed. 442; County oé
8t. Cladr v. Lovingston, 23 Wall. 46, 23, L. Bd. 59: Jefferis v. iﬂast Omaha
me Co,, 134 U, S, 178, 10 Sup. Ct. 518, 32 L. Bd. 872; Nebraska v. Iowa

143 10 8. 359, 360, 12 Sup. Ct. 396, 36 L. Bd. 186; Missouri v. Nebrasim 1961
. 8. 23, 85, 256 Sup. Ct. 156, 49 L. Bd. 372; Washington v. Oregon 21‘4 i ‘
8. 205, 215, 29 Sup. Ct. 631, 53 L. Bd 969; McManus v, Carmichael, ’3 Io‘wa.
L; Tomlin v. 3. B. & M. R. R. Co., 32 Towa, 106, 7 Am. Rep. 176: Cooley v,
Golden, 117 Mo. 33, 23 S W. 100, 21 L. R. A. 300, ’ L

{6} But where, by an avulsion, a river suddenly abandons its former
channel and never returns to it the titles to the islands in, to the bed a
to the banks of the abandoned channel remain fixed whe;‘e thef vﬁi an
the {ime of the avulsion. Nebraska v, Towa, 143 U. 8. 850 %‘i lslguzt
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Ct. 296, 36 1. Bd. 186; Cooley v. Golden, 117 Mo. 33, 23 8 W, 100, 21 L. R.
AL 3040,

A very large proporiion, if not all, of the land in confroversy in this
suit lay on the north and west of that part of the triangular {ract to
which the plaintiffs had title from the United States. If an island sprung
up in the Iowa part of the bed of the stream between 1851 and 1867 prac
tically all thiz land was an accretion to that island prior Yo the avulsion
in 1877, and, under the rules of law which have now been stated, the
property of the state of Jowa., But if there wag no such island this land
wag an accretion te the lowa bank, and it was the properiy of the plain-
tiffs. The great guestion in lhe case therefore was whether or not an
island arose on the Towa part of the bed of the river on the north and west
of the triangular tract Detween 1851 and 1877, and to thatl issue almost ex-
clusively the evidence, the briefs, and the arguments in the court below
and in this court have been addressed.

[11]1 The evidence upon this issue consisis of a great many maps,
Wueprints and photographs and of more than 700 printed pages of testi-
mony. Asg usual in cases where the ownership of valuable property de-
pends upon the location and condition of the bed of guch a wandering
viver as the Missouri more than 35 years before the witnesses testified,
this evidence i couflicting. No adequate vecital of it would be permissible
within the reasonable limits of an opinion of this court, and a review of
1t would be uselesg because evidence like that before us will probably never
be produced in any subsequent case and the deeision upon the question of
fact it elucidates can never be drawn into precedent. All this evidence,
all the briefs and arguments of counsel, have been patiently and deliber-
ately examined by each of the members of this court, and it has reached
the same conclusion as did the court below, that there never was an island
on the Towa part of the bed of the Misgsouri river between 1851 and 1877
on the north or west of the triangular tract and that the land in contro-
versy accreted to the Iowa shore of the river by the gradual and natural
deposit by the stream of sand and soil against and upon it prior to the
avulsion of 1877. This conclusion disposes of the main izsue in this case,
the issue to which all the evidence seems to have Dbeen directed, and to
which all the evidence seems to have been directed, and to which counsel
for the appellants addressed nearly all their argnments and 162 out of
164 pages of their briefs.

They did, however, assert, and they stilt insist, that the decree below -
wag erroneous “because by the permanent change in the channel of the
Missouri river by avulsion in 1877, ag set forth in the pleadings and shown
by the evidence, the title to all the land in controversy between high-water
mark and the center or thread of the channel, as it existed at the time,
vested absolutely in the state of Iowa, and the court erred in not so finding
and deciding.” Conceding that the title to the land in the abandoned
channel between high-water mark on the Towa gide and the middle thread
of the river at the time of the avulsion was vested in the state thereby,
yet the dzcree was right unless the proof before the court below was that

the land in controversy was a part of Towa’s share of the abandoned bed.



48 REPORT OF SECRETARY OF STATE

Possession iz prima facle evidence of title to real estate. The undisputed
testimony that the complainants and their grantors had been in continu-
ous possession of the land in question in this suit for more than 20 years
before the state made any claim to it, that during that time the state had
levied and they had paid taxes upon it as their land and had made im-~
provements upon it at an expense of many tens of thousands of dollars,
wig competent, and, in the absence of countervailing evidence, adequate
proof of title to the property in the complainants and of the fact wnat it
was not a part of the state’s share of the abandoned channel of the river.

{61 Moreover, the arguments and the briefs leave no doubt that a very
large proportion, if not all, of the land in controversy is outside of the
abandoned river channel, and this fact reduces the issue here to a mere
question of the correctness of the boundary lines of the complainants’
property, according to which they have held undisputed possession, paid
taxes and made costly improvements claiming title with the silent acqui-
escence of the state for more than 20 years, and brings this portion of
the case under the reasonable and salutary rule of evidence that such facts
constitute strong proof of the accuracy of the boundary lines, a rule which

prevails in the state of lowa and is stated by its supreme court in these.

words:

“Without .any reference to the doctrine of title by adverse possession,
the fact th;it a party owning a tract of land has for many years occupled
and c¢laimed up to a particular line ag the true boundary, and the owner of
the adjeining tract has gllently acquiesced therein, is a clreumstance
strongly tending to show the correctness of the claim; and in the absence of
other controlling clreumstances the line so indicated should be taken as the
true division between the respective premises.”

Corey v. City of Fort Dodge, 118 Towa, 743, 747, 92 N. W. 704, 705 and
cages there cited. In view of these facts, of this rule of law and of the
evidence of title which the long-continued possession in accordance with
thege boundary lines produced, the burden was thrown upon the state in
the court below to show where, in what respect and to what extent, if at
all, these boundary lines weré incorrect, and where the true lines were
between the plaintiffs’ land and the state’s part of the abandoned channel
of the river. The court below considered all the evidence in the case
upon this subject, found that the state had not successfully borne this
burden, that the boundary lines in accordance with whiech the plaintiffs
and their grantors had occupied and improved were the true boundary lines
of their property and confirmed their title in accordance therewith.

{71 'This is & suit in equity. And when a court of equity has considered
conflicting evidence, and made a finding and decree, it is presumptively
correct, and, unless some obvious error of law has intervened or some ser-
foug misiake of fact has been made, the finding or decree must be per-
mitted to stand. Kimberly v. Arms, 129 U, 8. 512, 9 Sup. Ct. 355, 32 L. Ed.
764; Tilghman v, Proctor, 125 U. 8. 136, 8 Sup. Ct. 894, 31 L. Ed. 664; Fur-
rer v. Ferris, 145 U. 8. 132, 124, 12 Sup. Ct. 821, 36 L. Bd. 649; Warren v.
Burt, T €. ¢ A 105, 110, 58 Fed. 101, 106; Paxson v, Brown, 10 . C. Al
185, 144, 61 Fed. 874, BT9; Stuart v. Hayden, 18 C. C. A. 618, 623, 72 Fed.
402, 407; Flichett v. Blows, 26 C. C. A. 286, 290, 74 Fed. 47, §51; Coder v.
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Arts, 82 C. C. A, 91, 94, 152 Fed. 943, 946, 15 L. R. A. (N. 8.) 372. The bur-
den in this court ig therefore upon the state to show from the record of
the evidence that the court below made a serious mistake in its finding of
this issue of fact. To bear thiz burden it presses upon our attention a
certain blueprint marked “Exhibit No. 8, the testimony of the surveyor
who made it and Allen's Suburban map. Exhibit No. 9 has a line apon it
which fixes, with reference to the government surveys, the boundary line
throughout the oxbow between Jowa and Nebraska which was established
by the decree in Nebraska v. Towa, 143 U. 8. 359, 12 Sup. Ct. 396, 36 L. Ed.
18G. There are also upon this exhibit numerous lines upon each side of
this boundary line drawn to portray Cut-Off Lake as i{ existed in 1504
when the surveyvor made this map, but these lines are not fixed with ref-
erence to the lines of the government surveys, nor do they purport to rep-
resent the river or its high or low water mark in or prior to the year
1877. Moreover, Cut-Off Lake is not identical in extent with the river as
it flowed around the oxbow in that year. It occupies but a part of the
abandoned channel and the record does not show what part. A comparison
of the boundary lines of the land in controversy which was possessed and
occupied by the plaintiffs with the description of the boundary line between
the states upon this Exhibit 9 discloses the fact that in some cases the
boundary lines of the land in controversy coincide for different distances
with this boundary line beiween the states, and if there was any substan-
tial evidence where the high-water mark of the river as it flowed through
the oxbow was in 1877, and that the boundary line between the states
marked on thig exhibit was the middle line of the stream at that time,
there might be some dala here from which the deduction could be justly
drawn that the plaintiffs’ boundary lines were incorrect and that they in-
cluded some part of the Towa part of the abandoned bed. But the surveyor
who made Exhibit No. 9 testified that he made the plat and the survey for
it in the year 19804, that Cut-Off Lake was in a part of the old river bed,
but he ﬁowhere indicated what part of that bed it occupied, that he did
not find or locate the river or its bed in 1877, except as it was shown by
this lake in 1904, that he never located the river, that he was one of the
surveyors selected to locate the state boundary line in the case of Ne-
bragks v. Towa, that in doing so they did not look up or determine where
the center line of the river had been when it ran through the oxbow, but
they ran the boundary line between the states from data furnished to them
from records in the courthouse in Pottawattamie county, and this line
thus run was the boundary he drew and described in his blueprint Exhibit
No. 9. Allen’s Suburban map bears the date 1898. Neither that map nor
the testimony of any witness concerning it tends to show more definitely
than the evidence which has been already recited where the middle thread
of the river as it flowed through the oxbow was at or prior to the avulsion
sn 1877. Neither of these exhibits shows, ér purports to show, where the
high-water mark of the river was on its Jowa side in 1877 at or prior to
the avulsgion, and the entire record of this case has been searched in vain
for any evidence that locates it. In this staie of the case there is no escape
from the conclusion that the state's evidence falls far short of showing

4
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that the court below made any mistake of fact, when, in view of the plain-
tiffs’ possession for more than 20 years, and hence their presumptive title
to the land in controversy, in accordance with the boundary lines they
claimed, of the statc’s silence and acquiescence therein, of its levy and the
plaintiffs’ payment of tzxes on the land as their own and of their costly
improvement thercof during this time, it concluded that there was no evi-
dence in this case suflicient to prove that their boundary lines were incor-
rect and confirmed their title.

The equity and righteousness of the result to which this study and
analysis of the e upon the direct issues in this case leads is demon-
strated by other considerations which the record forces upon our atten-
tion. The avulsion that vested in the state every claim it ever had to any
land in or about the oxbow occurred about July 8, 1877. More than 26
years passed before the state teok any action that indicated any intentlon
to claim any interest thercin. Meanwhile the lands in controversy were,
for more than 20 years, in possession of the plaintiffs and their grantors.
They built streets, railways, buildings, and other improvements upon them.
The state taxed and treated them as the property of the plaintiffs. With-
out notice or warning on the 13th day of April, 1904, the legislature of
Jowa enacted chapter 185 of the Session Laws of that year to the effect
that all land between high-water mark and the center of the abandoned
channel of any navigable stream, and all bars, islands, and land within
such channels, should be sold to the person who should make written
appiication therefor, should deposit 50 cents per acre, and should pay the
balance of the value thereof after a survey of the land and a report of
appraisers. On April 14, 1904, Charles R. Hannan made his written appli-
cation to purchase of the state all the land within the outer lines of the
oxbow and deposited $1,000 in part payment of the purchase price of the
tract. The state appointed L. P. Judson to survey this land, and thereafter
in October, 1904, the complainants exhibited their bill in this suit against
Hannan, Judson, and W. B. Martin, the secretary of the State of Iowa,
to enjoin them from clouding the complainants’ title to the lands in con-
troversy by further proceedings under chapter 185. The state of Towa was
not a party to this suit and no attempt was ever made by the complainants
to make it a party. On March 2, 1907, upon the application of the Attorney
General of the state, the court permitted it to intervene, and thereupon
it voluntarily filed its petition of intervention in which it alleged that it
was the owner of the land here in controversy by virtue of its ownership
of the alleged island and of its part of the abandoned river bed. It was
then almost 30 years after its claim to any of this land first arose, and if
it had been a private party its silence, acquiescence, and laches would un-
doubtedly have estopped it from asserting any claim to this land against
these plaintiffs. Counsel for the appellants, however, invoke the general
rule that neither by the statute of limitations, nor by laches, does mere
delay bar the sovereignty from maintaining its rights or from sustaining
A suit to enforce them. United States v. Insley, 130 U. S. 263, 266, 9 Sup.
Ct. 485, 32 L. Bd. 968; United States v. Beebe, 127 U. §. 338, 344, 8 Sup. Ct.
1083, 32 L. Ed. 121; United States v. Winona & St. P. R. R. Co., 67 Fed.
969, 971, 15 C. C. A. 117, 119; United States v. Dalles Military Road Co.,

LAND DEPARTMENT 51

140 U. S. 599, (532, 11 Sup. Ct. 988, 35 L. Ed. 360; City of Pella v. Scholte
24 Towa, 283, 95 Am. Dec. 729; Davies v. Hucbner, 45 Towa, 574, 577; x\Ian:
att v. Sla-rr, 72 Towa, 677, 34 N. W, 784. They also contend that every sov-
ereignty is exempted from the rule of equitable estoppel.

[8, 91 But the great weight of authority, the stronger reasons and the
settled rule upon this subject In the courts of the United States, is that
while mere delay does not, either by limitation or laches, of itseif consti:
tate a ba'r to suits and claims of a state or of the United State, yet, when
a sovereignty submits itself to the jurisdiction of a court of 'equi'ty and
pr;:i)'s i]ts a;'d. !t?tclafmi and rights are judicable by every other principle
and rule of equity applicab i rig i i
S s Clrc};m};)tancesl.e to the claimg and rights of private parties

[10] The equitable claims of a state or of the United States appeal
to the conscience of a chancellor with the same, but with no greater or
less force than would those of an individual under like circumstances
United States v. Stinson, 197 U. S. 200, 204, 205, 25 Sup. Ct. 426, 49 L. Ed.
724; United States v. Detroit Timber & Lumber Co., 67 C. C. A, 1 10. 131.
Fed. 668, 677; United States v. Chicago, M. & St. P. Ry. Co. (‘C .C ), 172
Fed. 271, 276; United States v. Chandler-Dunbar Water PowerACo. 152
Fed. 25, 26, 27, 37, 38, 40, 41, 81 C. C. A. 221, 222, 223, 233, 234, 236, 237': Un_-
ited States v. Stinson, 125 Fed. 907, 910, 60 C. C. A. 615, Gl(;; H:arma;n on
Estoppel, §§ 676, 677; State of Michigan v. Jackson, L. & S. R. Co., 16 C. C.
A. 345, 351, 69 Fed. 116, 122; State v. Flint & P. M. R. Co., 89 Micl’l 481‘ 5]:
N. W. 103, 106; United States v. California & Oregon Land Co., 1;18 U’ S
31, 41, 13 Sup. Ct. 458, 37 L. Ed. 354; Carr v. United States, 98, NS 1;33‘
438, 25 L. Ed. 209; United States v. Walker (C. C.) 139 Fed. 409, 411. 412'
413; United States v. Willamette Valley & C. M, Wagon Road C:). (C: C. )’
55 Fed. 711, 717; Attorney General v. Cenfral Railway Co., 68 N. I E.q
198, 59 Atl. 348. Thus a state is estopped from ousting a city orgauizeti
under a void law after the city has been exercising its assumed powers for
only four years, but has levied and collected taxes and assessments, con-
structed bridges and streets, and made other improvements mean;vhile
without protest or objection on the part of the state. State v. City of Des
Moines, 96 Iowa, 521, 532, 523, 65 N. W. 8§18, 31 L. R. A. 186, 59 Am. St
Rep. 381. And a state is estopped from ousting a private corporation fox:
illegality in its organization after a delay of a few years while the cor-
poration has been exercising, without objection on the part of the state,
its assumed corporate powers, has been collecting and expending money,
and changing its financial relations to its stockholders and creditors in
reliance upon the acquiescence of the state. Commonwealth v. Bala & Bryn
Mawr Turnpike Co., 153 Pa. 47, 25 Atl. 1105; State of Wisconsin v. Janes-
ville Water Power Co., 92 Wis. 496, 66 N. W. 512, 515, 32 L. R. A. 391;
State v. Lincoln Street Ry. Co., 80 Neb. 333, 114 N. W. 422, 427, 14 L. R. A
(N. 8.) 336; State v. School District No. 108, 85 Minn. 230, 88 N. W. 751;
Attorney General v. Delaware & Bound Brook R. R. Co., 27 N, J. Eq. 1, 24;
People v. Alturas County, 6 Idaho, 418, 65 Pac. 1067, 1068, 44 L, R. A. 122;
Vermont v. Society for the Propagation of the Gospel, 2 Paine (C. C.) 545‘,
Fed. Cas. No. 16,920. According to the decisions of the highest judicial
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tribunal of the state of Jowa a city may be estopped from claiming a street
or an alley, or from maintaining the original lines thereof, by aecquicscing
in %h‘e posgession, occupation and improvement of it, or of a part of it, by
a citizen who claims title thereto by possession and estoppel only. Corey
v. City of Fort Dodge, 118 Towa, 742, 749, 62 N. W. 704. The same court
holds that a like estoppel may arise against a city by its taxation of the
property when the c¢laimant in possession pays the taxes. Smith v. City
of Osage, 80 Iowa, 84, 89, 45 N. W. 404, 8 L. R. A. 633: Dillon on Corpora-
tion®, § 532; Audubon County v. Emigrant Co., 40 Towa, 460; Page County
v.B. & M. R. R, Co,, 40 Towa, 520: Austin v. Bremer County, 44 Jowa, 155;
Adams County v. B. & M. R. R. Co., 39 lowa, 507.

Notwithstanding these authorities the state insists that the plaintiffs
may not maintain an estoppel here because the title to the land in con-
troversy is the same as that of a certain tract of 13 acres which the
East Omaha Land Company, a predecessor in interest of the complain-
ants, claimed ag an accretion to a government lot owned by it in a
suit between that company and one Hangen and others which was com-
menced in the year 1890 and in which the ultimate decision was that
thig 13 acres was not such an accretion, but was an island which arose
in the Towa part of the bed of the Missouri river, and hence was not
the property of the Land Company. But the claim of estoppel here is
baged on the tacit acquiescence of the state in the possession and claim
of the plaintiffs and their grantors and on its taxation of this property
as theirs. The suit and decree in Land Company v. Hansen and others
wag no notice that the state had not waived, and was not by its ae-
quiescence and taxation waiving, all claim to the lands is controversy
in this suit (1) because the state was not a party to that litigation,
made no claim and gave no netice of any demand therein; (2) because
the 13 acres involved in that suit is not any part of the subject-matter
of this suit; and (3) hecause the evidence in this casze iz that there
never was any island where the 13 acres are located and notice of the
claim in that suit that there wag such an island would have been, as

the evidence new proves, notice of a baseless claim and for that reason’

futile.

Counsel invoke the conceded rule that there may be no estoppel of
a party from asserting his titles and rights where knowledge, or the
means of knowledge of them, is equally open to both parties. There
are, however, two reasons why this rule is not controlling in the case
in hand. In the first place the rule has an exception that the owner of
a known right or title may by his representations, acts or silence so
lead another to act in the belief that the owner has waived, surren-
dered or abandoned his right or title that he will be estopped from
agserting it to the injury of him who has changed his position in reli-
ance upon the owner's representations, acts or silence. In the second
place no one had or could have had either knowledge, or means of
knowledge, of the right of the state, if any, in the lands in contro-
versy here before the final decrees of the courts upon them are ren-
deved. Its right always depended upon the proof which would be ad-
duced in any controlling litigation which might arise over it, first, of
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the location of the middle thread of the Missouri
water mark on its Towa side through the oxbow i
avulsion, and, second, of the existence and location of one or more

islands betwen 1851 and 1867 between the thread of the stream and the

high-water mark of thal river at the time the island or islands sprang
o 0T

No man could learn, foresee or foretell what the memories of wit-
nesses that might be found and their testimony would be regarding the
existence and location of such islands and lines, years before they were
called to testify, in a river changing its bed and channel so cm];;ta,ntl\r
and notoriously as the Missouri. This condition of the river and thé
property and these facts render the doctrine of equitable estoppel pecu-
liarly applicable and salutary in the case at bar. The authorities which
have been already cited amply illustrate and sustain these views. TUnited
States v. Chandler-Dunbar Water Power Co., 152 Fed. 25, 26, 27, 37, 38, 40,
41, 81 €. €. A. 221, 222, 223, 233, 234, 236, 237, is very persuasive. There
were islands in the Detroit river which were the property of the United
States if duly surveyved and claimed by it. The United States neglected
to survey and claim them, and in 1883 it issued a patent to the bank of
the river which, in the absence of the title and claim of the United
States, would convey to the patentee as riparian owner the bed of the
stream on which the island stood and hence the islands themselves.
Knowledge of the right of the United States was always equally open to
all the parties in interest. The patentee and his grantee had made im-
provements upon the land at an expense of $135,000 to $150.000 on the
faith of the patent and the neglect of the government to survey and
claim the islands. On September 2, 1903, the government brought a
suit in equity to remove the cloud of the patent from its title to the
island. Jugde Severens, delivering the opinion of the Cireuit Court of
Appeals for the Sixth Cireuit, said:

river and its high-
n 1877 prior to the

“IPollowing the ancient common-law maxim ‘nullum tempus occurrit regi,’
it has been settled as the rule here that the United States is not afected in
reaspect (o its pursuit of remedies by mere delay or general statutes of lim-
itation. Rut when it =sues in equity as a private suitor on a cause of action
relating to its proprietary interests, it is held to be affected by those cguities
witich are ryecognized as fundamental in confroversies hetween private
parties. And why should this not be so? Tt derogates from the dignity and
character of the government to suppose that, formed ag it is to gecure im-
partial justice between individualg, it may nevertheless in the conduct of its
own affal without ruegard to the principles it represents, perpetrate upon
it citizens wrongs whichh it would promptly condemn if practiced by one
of them upon another.”

In State of Michigan v. Jackson, L. & 8. R. C.,, 16 C. C. A. 345, 346,
350, 351, 352, 69 TFed. 116, 117, 121, 122, 123, 50,000 acres of land were
granted to the state as swamp lands by the act of Congress of Septem-
ber 28, 185¢. But these lands were subsequently certified, and finally be-
tween 1869 and 1873 erronecously patented to a railroad company in sup-
vosed execution of a grant of the United States by the act of June 3,
1856, to the state to aid in the construction of railroads. Knowledge of
the title of the state to these lands was, by the acts of Congress and
the public records, equally open to all parties in interest. A railroad
company to whom the lands were conveyed by the patentee built the
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raflroad in reliance upon the title evidenced by the patents, sold a part
and still held a part of the land when in 1887 the state of Michigan
brought a suit in equity to remove the cloud of these patents and of the
conveyances under them from itg title to the land under the swamp land

grant. The Court of Appeals of the Sixth Circuit dismissed the bill and
said:

“The state cannot be permitied to gay that it hag slept during all this long
period and abandoned its sovereign dutles 1o itg citizens, as well as it re-
ciprocal moral obligations to the government which had made it so magnifi-
cent a Zift. The state is not to be regarded as a mere machine, incapable of
intelligonce oF conselence. And, while 1t is necessary and right to restrain
or annul the uniuthorized aecls of its agents by which its interests might
be impaired, vet there must come g time afer long-eontinued acguiescence
in public action with khowledge of it, when, in the interest of its citizens,
the state itscif shall be precluded from despoiling others by the assertion
of its original rights.”

To the same effect on a similar state of facts was the decision of the

Supreme Court of Michigan in State v. Flint & P. M. R. Co., 8% Mich.
481, 51 N. W, 103, 106.

In United States v. Walker (C. C.) 139 Fed. 409, 412, 413, 420, Walker
was a United States marshal from 1889 to 1893. During this time he
presented in hiz accounis charges for services rendered by his deputfes
which he and the accounting officers supposed to be lawful, but which
were in fact illegal. The United States allowed and paid these charges
from time to time during the four yrears he held his office, knowing that
a large portion or all the amounts so paid to him would be immediately
paid over by him to his deputies in payment of their services, as it was.
Five years after his accounts had been allowed and clogsed and after the
expiration of hig term as marshal, the United States presented to the

Cireuit Court, a claim for the repayment of these amounts by Walker,

bt the court refused to sustain the claim and said:

“When the sovereign comes into court to assert a pecuniary demand
against the eitizen, the court has asuthority, and is under duty, to withhold
reltet 1o the sovercign, except upen terms which do justice to the citizen
ar gubject, as determined by the jurisdiction of the forum in like subject-
matier between man and man.”

The state cofmes into this court of equity and prays itgs decree that
the title to the land in controversy be quieted in it. Its claim originated
in 1877. It never asserted or suggested it until more than 26 years there-
after, and one cannot wink 0 hard as not to see that it never would
have asserted it 1f the hope of gain had not inspired Hannan, or some
other gpeenlator, to instigate and promote the demand. For more than
20 years the plaintiffs and their grantors were in undisturbed possession
of this land, claiming title to it. Meanwhile they expended tens. of
thousands of dollars in its improvement; and the state quletly ac-
quiesced in thelr possession and claim, and levied and collected from them
taxes upon it as their property, and now by its silence, acquiegcence,
and taxation it iz equitably estopped from taking from these plaintiffe
this land and the costly improvements they and their
thereby induced to make upon them. -

grantors were. . .
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In 8mith v. Clay, 3 Brown, Ch. 639, Lord Camden said:

“Nothing can call forth this court into activity but consclonce

.omood faith
and reasonable diligence”

There is no equity in the claim of the sitate against the plaintiffs in
this case, it does not appeal to the conscience, it is met by an equitable
estoppel, it was not presented or prosecuted with reasenable diligence,
and a court of eguity may not sustain it

Questions which have not been discussed in this case were presented
by the briefs and arguments of counsel but the conclusions which have
been reached render thom immaterial

And because the evidence in this case fails to convince that the court
pelow fell intc any error of law, or made any mistake of fact in its
finding that the proof failed to establish that the land in controversy,
or any part of it, was ever an island in the Misgouri river or aceretions
to such an island, or a part of the abandoned channel of the river be-
tween the thread of the stream and high-water mark on the Towa side
in 1877, prior to the avulsion, and because by the continued adverse
possession of this land by the plaintiffs and their grantors, claiming title
for more than 20 years before the state made any claim to it, by the
acquiescence of the state in their possession and claims and its levy
and eollection from them of taxes upon it as their property during this
time and by the expensive improvements they made upon it in reliance
upon this aequiescence and taxation, the state is now estopped from
asserting title to this property in equity, the decrees must be a,ﬁ?u*med
and it is so ordered.

STATE OF IOWA v. JOHN A CREIGHTON REAL ESTATE & TRUST
CO. et al.

(Circuit Court of Appeals, Highth Circuit. October 20, 1811}
Nos. 2,928, 2,939, 2,940, 2,941, 9,942, 2,943, 2,944, 2,945,

(Ryllabus by the Court.}
ESTABLISITMENT OF BOUNDARIES——ACQUIESCENCE.
Riparian rights and estoppel of state gustained for reasons stated
in the opinion in State of Iowa V. Carr. 191 Fed. 257.
Appeals from the Circuit Court of the United States for the
Southern District of lowa.
In equity. Suits by the John A. COreighton Real Estate & Trust Com-
pany and others against Charles R. Hannan and others, and the state

of lowa intervenes. From decrees for complainants, Jessie W I{anngn,
grantee of defendant Charles R. Hannan and the intervener appeal.

Affirmed.
Jacob Sims (M. W, Byers, Atty. Gen., on the brief), for appeliants.
Edgar . Scott (Lodowick F. Crofoot, on the prief), for appellees.
Before SANDBORN and VAN DEVANTER, Cireuit Judges, and
POLLOCK, Distriet Judge.
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SANBORN, Circuit Judge. These cases were commenced and pro-
‘ceeded to decrees in the same way as the case of Carr v. Hannan et al,
entitled in this court, State of Towa, Intervener, v. Samuel Carr, and
Jeggie W. Hannan v, Samuel Carr, 191 Fed. 257, in which the opinion
has just been delivered. They involve the title to lands within the outer
line of the oxbow, deseribed in that opinion, which the Missouri river
abandoned on July &, 1877, but these lands lie north of the meander line
of 1856 mentioned in that opinion. These cases present the issues
whether or not an island sprang up on the Iowa part of the bed of the
river where this oxbow was formed between 1851 and 1867, to which
thege lands acereted, and whether or not these lands were a part of Iowa’s
share of the channel abandonced by the avulsion of 1877, and these issues
were submitted and were decided against the state and the defendants
by the eourt below on the evidence in Carr's case and stipulations of
certain factg which did not substantially vary the proof upon these issues
from that received in his case. The only substantial difference between
Carr’s cage and these ig that the government title in the former, under
which the complainants claimed, was to lands described in the patents
according to the government survey of 1851 upon the Iowa side of the
river, while in the cages now in hand the title from the government was
to lands described in the patents according to the government survey in
1856 on the Nebraska side of the river. The lands here in controversy
are in the northerly part of the tract inclosed by the oxbow and on the
Nebraska side of the meander lines of 1851 and 1856. They are lands
over which the river worked its way by the gradual degradation of the
Nebraska shore and accretion to the Iowa shore between 1851 and 1877.
In some of these cases the complainants hold title under patents to the
government subdivisions according to the survey of the Nebraska shore,
in some under conveyances from those holding patents to lands on the
Iowa shore, of the landg in controversy which accreted to these Iowa

lands, and in some under tax titles from the state of Iowa. This differ-

ence, however, between the original titles in these cases and those in
Carr's case is not material to a decision of the cases before us, because
in each of these cases, ag in Carr’s case, the complainants and their
grantors had possession of the lands in controversy claiming title more
than 20 years before the state gave notice of or made any claim to the
lands, during this time they made costly improvements upon them, the
state of Jowa levied taxes upon them as the lands of the complainants
and their grantors, and the latter paid these taxes. The controversy
over the title in each of these cases is between the complainants and the
atate. Laying all other sources of title in the complainants aside, their
possession is prima facie evidence of title in them, and, against the state’s
claim that this land was an accretion to its island, this possession is con-
clusive proof of title because the evidence has convinced that there was
no such island. Against the state’s claim that this land was in its part
of the abandoned river channel, the long possession of the complainants
and their grantors to the boundary lines they claim, together with the
tacit acquiescence of the state therein, is strong proof that those bound-
ary lines were correct, proof which must prevail in the absence of coun-
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tervailing evidence (Corey v. City of Fort Dodge, 118 Towsa, 743, 747, 82
M. W, 704), and there 18 no convinecing evidence in the record that those
lines were wrong.

For the reasons stated more at length in the opinion in Carr's case,
therefore, and hriefly because the record in each of these cases faills to
convince that the court below fell into an error of law, or made any mis-
take of fact in its finding that the evidence before it failed to prove that
the land in controversy, or any part of if, was ever an island in the Mis-
souri river or accretions to such an island, or a part of the abandoned
channel of the Missouri river between the thread of the stream and high-
water mark on the Towa side in 1877 prior to the avulsion, and because
by the continued adverse pessession of this land by the plaintiffs and their
grantors claiming title for more than 20 yvears before the state made any
claim to it, by the aecguiescence of ihe state in this possession and by its
levy and collection from them of the taxes upon this land as theirs during
this time and by the expensive improvements made upon it in reliance
upon this acquiescence and taxation, the state is now egtopped from as-
serting title to it in equity, and the decree below in each of these cases
must be afirmed. It is so ordered.
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MEANDERED LAKES

Chapter 186, Acts of the Thirtieth General Assembly, authorized the
executive council to survey the meandered lakes and lake beds in the state
and to determine what lakes shall be maintained and what meandered
lake beds may be drained, improved, demised or sold. This act was
amended by chapters 196 and 197, Acts of the Thirty-second General
Assembly and by chapter 191 of the Acts of the Thirty-third General As-
sembly. Chapter 196 (32 G. A.) vested authority in the executive coun-
cil to grant authority to construct, equip and maintain canals
between any of the Ilakes so maintained; chapter 197 (32 G.
A.) provides that any person or corporation who has hereto-
fore purchased from any county any lake or lake bed in aid
of or because of the construction of a work of internal improve-
ment shall be considered a bona fide purchaser, provided that an actual
sale of such lake or lake bed had not been previously made by the execu-
tive council; and chapter 191 (33 G. A.) provides that when the lake beds
are offered for sale “the persons owning lands abutting upon such lake
bed and contiguous to lands owned by the state therein, shall have the
first right to purchase the lands offered for sale by the state, in an amount
sufficient to make the lands owned by them which abut upon the*lake or
lake bed and are contiguous to lands of the state, conform to the smallest
government sub-division of public lands, at the price fixed by the ap-
praisers.” This option to purchase expires 90 days after the date of
filing the appraisers’ report in the office of the secretary of state, and
none of the land can be sold for less than appraised value; nor the lake
bed for an amount less than the aggregate expense incurred or authorized
by the state for surveying, appraising, draining or other expenses on ac-
count of the lake or lake bed.

The following lakes have been authorized drained during the biennial
period ending June 30, 1912: Bancroft Lake, in Kossuth county; Wall
Lake, in Wright county: East Swan Lake, in Emmet county; Eagle Lake,
in Kossuth county, and two lakes (Nos. 1 and 2) in Dickinson county.

Preliminary surveys have been authorized of the following lakes, but
they have not yet been ordered drained: Rush Lake, in Palo Alto county;
Mud Lake, in Clay county; Lily Lake, in Dickinson county; Berge Lake,
in Emmet county, and Ryan Lake, in Emmet county.
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BASS LAKE, HUMBOLDT COUNTY.

On December 21, 1919, the state issued a patent to Humboldt county for
a portion of Bass Lake (meandered as Bass fake No, Two), under the
provisions of chapter 186 (30 G. A.), it appearing to the executive coun-
¢il that said Humboldt county had in good faith sold and conveyed said
lands by deed to a bona fide purchaser, as provided in said act; the land
conveyed being described as follows: “The unsurveyed portion of the
east half of the southeast quarter and the southeast quarter of the south-
east quarter of the northeast quarter of scction thirty-three (33) and the
south half of the southwest quarter and the northwest quarter of the
southwest quarter and the southwest quarter of the northwest quarter of
section thirty-four (34), in township ninety-one (91) north, of range
twenty-nine (29) west of the Fifth Principal Meridian.”

POND GROVE LAKE, CALHOUN COUNTY.

On January 17, 1911, the state sold and patented to Melius W. Madsen
of Calhoun county, Towa, for the sum of $2,774.50, the following lots in
the lake bed of Pond Grove Lake, in Calhoun county, to-wit: Lots lettered
“G,” “H,” “J,” and “K,” in section ten (10), township eighty-six (86)
North, Range thirty-three (33) west of the fifth P. M.
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SPECIAL ACTS OF THE GENERAL ASSEM-
BLY RELATIVE TO THE CON-
VEYANCE OF LAND

The thirty-fourth general assembly authorized the issuance of patents
to quict title and to donate lands for public purposes as follows:

Chapter 216 authorized the releasing and quitclaiming to the city of
Cherokee, for cemetery purposes only, all of that part of the south half
of section twenty-cight (28), in township ninety-two (92) north of range
forty (40) west of the 5th p. m., which lies south of the center lines of
the public road which is in part on the south boundary line of said half
section and in part wholly within it; being a tract of irregular shape
about 1671 feet long and 181 feet wide at the widest point, and containing
about 4.44 acres. Patent was issued December 7, 1911,

Chapter 217 authorized the issuance of a patent to Margaret Dewitt for
the southwest quarter of the southeast quarter of section sixteen (16)
township seventy-six (76) north of range twenty-one (21), west of the
5th P. M. Patent was issued April 21, 1911,

Chapter 218 authorized the issuance of a quit-claim deed to R. C.
Ditto and L. B. Ditto, conveying all the right, title, claim and interest
of the state of Towa in and to lot five (5) of section one (1), township
seventy-three (72) north of range two (2) west of the 5th P. M. Deed
was issued April 21, 1911.

Chapter 219 authorized the issuance of a patent to Jacob W. Hoover
for the west half of the northwest quarter of section thirty-three (33),
township ninety-five (95) north of range eight (8) west of the 5th P. M.
Patent was issued September 25, 1911.

Chapter 220 quieted the title in and authorized the issuance of a pat-
ent to John A, Jasinsky, his heirs and assigns, for the southeast quarter
of the southwest quarter of section fourteen (14), township eighty-four
(84) north of range twenty-nine (29) west of the 5th P. M. Patent was
issued March 24, 1911.

phapter 221 quieted the title in and authorized the issuance of a patent
to O. D. McGeorge for the west half of the southwest gquarter of section
twenty-five (25), township seventy-seven (77) north of range thirty-four
(34) west of the 5th P. M. Patent was issued April 18, 1911.
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Chapter 222 authorized the issuance of a patent to John A. Reed for

lot six (6) of block ninety-six (96) of Iowa City, Johnson county, Towa.
Patent was issued May 6, 1911. 5

Chapter 223 authorized the issuance of a patent to Joseph Tuclker, upon
the payment of the sum of eighty dollars ($80.00) for the use and benefit
of the school fund, conveying to him the right, title and interest of the
state of Towa in and to the southwest quarter of the southeast quarter of
section five (5), township eighty-seven (87) north of range one (1), west
of the Gth P. M., with a provision that said act shall not affect pending
litigation. Patent was issued April 27, 1911,



REPORT OF SECRETARY OF STATE

DES MOINES RIVER LAND GRANT

3

=

This grant was made by act of congress, approved August 8, 1846. The
act provided that “there be, and hereby is, granted to the Territory of
Iowa, for the pyrpose of aiding said territory to improve the navigation
of the Des Moines River from its mouth to the Raccoon Fork, (so-called),
in sald territory, one equal moiety, in alternate sections, of the public
lands, (remaining unsold and not otherwisge disposed of, incumbered or
appropriated), in a strip five miles in width on each side of said river, to

be selected wthin the said territory by an agent or agents to be appointed =

by the governor thereof, subject to the approval of the secretary of the
treasury of the United States.”

The grant was accepted by joint resolution of the general assembly of

the state of Iowa, January 9, 1847. By an act, approved February 24,
1847, the general assembly provided for the creation of a Board of Public
Works, consisting of a president, secretary and treasurer, who were to be
elected by the people. This board was to have entire charge and control
of the work of river improvement and was authorized to pay for such
work out of the funds to be derived from the sale of the lands granted,
which the board was authorized to sell under the regulations adopted for

the sale of United States lands. This act also defined the nature of th
improvements to be made in the river.

The state, through its agents, who were appointed by the governor,
clected to select the odd numbered sections of land within the limits of
the grant. The selection of the odd numbered sections was approved by
the secretary of the treasury. The selections made included all the odd
numbered sections of the public lands then (remaining unsold and not
otherwise disposed of, incumbered or appropriated), lying and being with-
in the state of Towa within a strip of five miles in width on each side of
the Des Moines river from its mouth to its source,

About a year and a half after the passage of the act making the
Des Moines river grant, a question arose before the commiésioner of the
general land office whether the grant of the odd sections extended only to
the Raccoon Fork or from the mouth of the river to its source. He de-
clded that it extended throughout the whole line of said river within the
limits of Towa. He afterwards changed this decision, however. Then thé
attention of the secretary of the treasury was called to the ;natter and
he decided that the grant extended above the Raccoon Fork On April 13
1850, the secretary of the interior, whose department had in' the mel;ntimt;
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been established and to which the control of the general land office had
been assigned, reversed the decision of the secretary of the treasury and
held that the grant only extended to the said Fork. The maiter was then
brought before the president of the United States and was referred by him
to the attorney general, who decided that the grant extended above the
Raccoon Fork. But before this decision was promulgated the president
died. A new cabinet was formed and among others there was a new at-
torney general. He over-ruled the decision of his predecessor, and af-
firmed that of the secretary of the interior. The matter was then sub-
mitied to the new president and cabinet, and on October 29, 1851, the seo
retary of the interior decided that, in view of the great conflict of opinion
among the execuiive officers of the government, and in view of the opin-
jon of several prominent jurists which were presented to him in favor of
the construction contended for by the state, the claim of the state would
be recognized and the selections approved without prejudice to the rights
of other parties. Under this arrangement selections above the Raccoon
Fork were approved and certified to the state until December, 1858, the
aumber of acres so certified amounting to 271,672, The commissioner of
the general land office decided in March, 1856, that the grant only ex-
tended to the Raccoon Fork, and the matter was again referred to the at-
torney general of the United States, who advised the secretary of the in-
terior to acquiesce in the views of his predecessor and to continue the ap-
proval of the lands as certified to him under the law.

The matter of the extension of the grant was finally passed upon by
the supreme court of the United States in the December term in 1859 and-
186G. The supreme court held that the grant only extended to the Raccoon
Fork.

On the second day of March, 1861, congress passed a joint resolution
quieting the title in the state of Iowa to the lands above the mouth of the
Racecoon Fork, which had been certified to the gtate of Towa under the pro-
visions of the Des Moines river grant. By an act, approved July 12, 1862,
congress extended the grant so as to include the alternate sections lying
within the five mile limit between the Raccoon fork and the northern
boundary of the state. This act also provided that the lands so granted
should be held and applied in accordance with the provisions of the orig-
inal grant, except that the consent of congress was given to the applica-
tion of a portion thereof to aid in the construction of the Keokuk, Fort
Des Moines & Minnesota railroad, afterwards the Des Moines Valley rail-
road. !

During this period of controversy over the extent of the grant, the work
of improving the Des Moines river in accordance with the provisions of
the said grant continued from year to year. The board of public works
had entire control of the river fmprovement, also the gale of the lands
acquired under the grant, and the application of the proceeds thereof in
payment for the work of improvement, from 1847 to 1851, when the board
was abolished by the act approved February 5, 1851. This act also au-
thorized the appointment of a commissioner and a register of the Des
Moines river improvement, and empowered them to contract for the com-
pletion of that part of the improvement of the river at or below Keosau-
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qua, and to allow contractors in payment for such work any portion of
the lands granted for the improvement of the said river, which lay be-
Jow the Raccoon Fork. By an act, approved January 19, 1853, the com-
missioner and the register of the Des Moines river improvement were em-
powered to sell and dispose of all and any lands which have been or here-
after may be granted by congress for improvement of the Des Moines
river, for not less than $1,300,000. This was the amount estimated by
the commissioner and register it would take to complete the work of im-
provement and to pay off existing indebtedness. On the 24th of January,
1852, the general assembly passed an act providing for the election of.a
commisgioner by the people, and appeinting George G. Wright, of Van
Buren county, and Uriah Riggs, of Wapello county, as assistant commis-
sioners, and authorized them to make a contract, selling the lands of the
improvement for $1,300,000, and if necessary to sell the water rent, tolls,
ete. These commissioners made a contract with the Des Moines Naviga-
tion and Railroad company, agreeing to sell all the lands donated to the
state under the Des Moines river grant, which had not heen sold prior to
December 23, 1853, for $1,300,000, which amount was to be used in paying
the indebtedness of the Des Moines river improvement, and on the further
improvement of the river. Up to June 9, 1854, the date of this contract,
the state had sold 327,000 acres of Des Moines river lands, the proceeds
of which had been applied on the improvement of the river, in accordance
with the provisions of the act making the grant.

After June 9, 1854, the Des Moines Navigation and Railroad company
carried on the work of improving the river under their contract. As the
work progressed, certificates for land were issued the said company by
the authorized officers of the state. These certificates did not convey
title, but merely specified that the company was entitled to so many
acres of land for work done toward improving the Des Moines river. The
first of these certificates, dated May 14, 1855, embraced 88,853.10 acres, and
the second and last, dated May 6, 1856, embraced 116,636.54 acres.

Owing to the fact that matters of disagreement and misunderstanding
had arisen between the Des Moines Navigation & Railroad company and
the state officials, the general assembly, for the purpose of making a
final settlement with the said company, passed a joint resolution March
22, 1858, making propositions for such settlement. The company accepted
the propositions and in accordance therewith the state deeded the said
company all the lands not otherwise disposed of which had been certified
to the state under the grant. Fifteen deeds in all were made, embracing
266,108 acres, of which 52,367 acres were below, and 212,741 acres were
above the Raccoon Fork.

By an act, approved March 22, 1858, the general assembly donated all
the lands granted to the state under the act of congress August 8, 1846,
known as the Des Moines river grant, and such other lands and compen-
sation which should be given by congress in extension of such grant or in
lieu of any portion thereof, to the Keokuk, Fort Des Moines & Minnesota
Railroad company, (Des Moines Valley Railroad company), except the
lands already sold or which should thereafter be deeded to the Des Moines
Navigation and Railroad company. TUnder this act and subsequent acts
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of the legislature the said railroad company acquired practically all of the
lands certified to the state under the act of congress, approved July 12,
1862, extending the Des Moines river grant to the northern houndar;
of the state.

All of the acts of the general assembly with reference to this grant, in
so far as they related to the said Keokuk, Fort Des Moines & Minnesota
Railroad company (Des Moines Valley Railroad company), will be found
in the 1908 report of this depariment.

TUnder the act of congress, approved July 12, 1862, there were approved
and certified to the state 214,616.88 acres of land in place and 298,919.45
acres of indemnity land. The supreme court of the United States held, at
the December term 1866, that the land in place inured to the state and its
grantees under the joint resolution of congress, March 2, 1861, therefore
the state was not entitled to the indemnity award, and no title passed to
the state when these lands were certified under the act of 1862, Congress
however, by the act, approved March 3, 1871, confirmed titled to the in-
demnity lands to the state and its grantees.

The following statement gives the total number of acres of land certi-
fied to the state under the Des Moines river grant and also shows the dis-
position made of the same by the state.

STATEMENT.

In brief, of the Lands approved and certified to the State by the Department, under the
Des Mofnes River Grant, and of the disposition of the same by the State:

Certifled under act of August 8, 1846:

Below the forks. 321,188.33 acres

Above the forks._. 271,572.24 gerea
Patented by the State to Des Moines Navigation and R. R. Company:

Below the forks. 53, (80.69 acres

Above the forks. 212,558.35 acres
Patented by the State to individuals under said grant:

Below the forks. 267,507.64 acres

Above the fork: 59,013.89 acres
Certified under act of July 12, 1862:

Lands in place. 814,610.88 acres

T ity lands 208,919.45 acres

These were disposed of as follows:

Patented and certified to the D. V. R, R. €04 moomooocm oo 502,573.50 acres

Patented to S. H. Taft. 6,363.48 acres

Patented to settlers. 2,320.04 acres

Released to United States. 320.00 acres

Tracts which were priorly di: d of. 1,998.71 acres
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DES MOINES RIVER LAND SETTLER

There were a numbar of settlers that had claims to Des Moines river
Jands under color of title from the governiment; some of these settiers
had received patents for the lands claimed, and all had more or less im-
proved the land on which they had located. The United States courts de-
cided against these titles, and efforts have been frequently made to obtain
relief for the settlers hy congressional action. The forty-ninth congress
passed a bill entitled “An act to quiet the title of settlers on the Des
Moines river lands in the state of Towa, and for other purposes,” which
was vetoed by President Cleveland, who suggested in his veto that the
gettlers he indemnified for their losses through an appropriation for that
purpose. The fiftieth congress passed an act similar to the one passed
by the forty-ninth congress, which was also vetoed by President Cleveland.

The act of congress, approved Mavch 3, 1893, provided for the appoint-
ment of a special agent to obtain information which would enable the
United States to properly and equitably adjust the claims of the Des
Moines river land settlers. Robert L. Berner was appointed as such spec-
jal agent and he made a full report to the secretary of interior in accord-
ance with the provisions of the said act.

The sundry civil act approved August 18, 1894, appropriated $200,000 to
adjust the claims of settlers on the Des Moines river lands and to he ex-
pended by the seccretary of interior as directed by said act. The act
also authorized the appointment of a special agent to investigate and de-
termine the claims of such settlers or their heirs or assigns, and also de-
termine the amount due the said settlers or their heirs or assigns; the
special agent was required to report to the secretary of interior, who was

to approve said report and pay the said claims in the order of their ap-

proval.

Robert L. Berner was again appointed as special commissioner. Fis
report was approved by the secretary of interior. The total amount of
claims allowed by the commissioner and approved by the secretary of the
interior was $183,854.07.

The sundry civil act, approved July 1, 1898, under the heading “Des
Moines River Land Settlers,” made further provisions relative to claims
of the Des Moines river land settlers and authorized the secretary of inte-
rior to secure further evidence if he deemed it necessary.

The sundry civil act, approved March 3, 1899, made an additional appro-
priation for the payment of the claims of the Des Moines river land set-
tlers.

Hon. J. L. Stevens, of Boone, Towa, was appointed as special commis-
sioner August 4, 1898, to adjust the claims remaining unadjusted, and
there have been submitted to him for consideration 581 claims. The fol-
lowing is an extract from his report made to the secretary of the interior
August 16, 19q0:

LAND DEPARTMENT 67

“The Secrctary of the Interior—

“SIR I was appointed on the 4th day of August, 1898, to take other and
rurt.h.er evidence respecting the claims of the Des Moines River land settlers, in
addmonvto (hL}l taken under the act of August 18, 1804, which provides that 'the
commissioner in making his examination should determine :

) “I'irst—The amount of the just claims of persons, their heirs or assigns, hold-
ing patents or othgr written evidence of title from the United States. who are
now or have been in continuous possession thereunder.,

“Second.—The claims of persons, their heirs i i

TS s 3 ¢ or assigns, holding written evi-
dence of réntlo from the United States who have been evicted i'romb a lands by
process ol court at the suit of the Des Moines River Navigati :

3 A avigat v,
pieaensiot igation Company, or

“Third.—The clr_nms of persons, their heirs or assigns, for a valuable consid-
eration, whose claim of title runs hack to the person making the original entry
of said land and who have heretofore purchased the paramount title.

“The sundry civil act approved July 1, 1838, provides as follows :

“I{mr Motnes River Settiers: To enable the Secretary of Interior to expend
any balance of money appropriated under the act of August eighteenth, elghteen
hundred and ninety-four, remaining unexpended, which sum is hereby reap-
propriated to pay any such sums as may bhe found due to duly qualified settlers
who have in good faith filed pre-emption or homestead claims, made settlement,
resided upon for a period not less than five years, unless sooner evicted, culti-
vated, and made valuable improvements upon the Jand claimed, and in cases
where such persons made actual settlement in good faith under the pre-emption
and homestead laws, at a time when others where permitted to file on like lands,
and in good faith resided upon the same for a period of not less than five years,
unless sooner evicted, cultivated, and made valuable jmprovements upon the
lands so occupied and duly offered to file for the land settled upon within the
time prescribed by law, but were not permitted to do so by the officers of the
TLand Department, and did not abandon said lands or procure title to other
public lands under any law of the United States, and the further sum of twenty-
five thousand dollars is hereby appropriated to enable the Secretary to make
such payments: Provided, That no part of the aforesaid sum shall be paid until
the Secretary of the Interior shall find and determine upon the evidence hereto-
fore taken by the special commissioner appointed wunder sald act of August
eighteenth, eighteen hundred and ninety-four, and upon such other and further
evidence as he may in his discretion take, all of which shall be preserved in his
office, what sum, if anything, is justly due to such persons, their heirs or as-
signs, and the measure of damages shall be in all respects as was provided for
claims under said act of August eighteenth, cighteen hundred and ninety-four,
and of the aforegoing sums two thousand dollars, or so much thereof as may be
necessary, may be expended in making such further examination: Provided
further, That no claim of any pre-emiptor or homesteader shall be considered or
allowed except upon proofs of settlement, residence, and improvements as h
required: Provided further, that nothing herein shall be construed as authorizing
the re-opening or further consideration of any claim reported in lists A and B
of the special commissioner's report as the same appears in Senate Document
numbered two hundred and fifty-eight, fifty-fourth Congress, first session.’

“Under the last act I proceeded to examine the evidence taken by the former
commissioner and to take additional evidence offered by claimants in support of
their claims, in order to ascertain:

“First.—Those qualified settlers who have in good faith filed pre-emption or
homestead claims, made settlement and residence upon for a period of not less
than flve years unless sooner evicted, cultivated, and made valuable improve-
ments on the land.

“Second.—Those duly qualified settlers who made actual settlement in good
faith under the pre-emption or homestead laws at the time when others were
permitted to file on like lands, and in good faith resided upon the same for a per-
iod of not less than five years unless sooner evicted, cultivated and made valuable
improvements upon the land so occupied and duly offered to file for the land
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v
cottled upon within the time ihed by law, but were not permitied to do so by
.|m~ officers of tie Lend Depar ment, and did not abandon said lands or procure
le to other publie linds under any v of the United States,
sy provided that payment should not include any claim

“The a »f 1881 expre % E
of a pre-emptor or ho der whe bad actual notice of the adverse claim of
the Des Moines River Nav roand Company at the time he made
such pre-cm or homestead And it was leld under said act that

1 tapplications (o entev homesteads

“De statements in pre-cmpli
did not constitute written cevic of the claims under
consideration now were re, el on one or srounds ; but (he act
of July 1, 1898, per ‘s duly qualified seitiers to show their good faith, not-
\VH]L\‘\}\]HHH;‘.‘ they ‘e had actual notice of the adverse elnim of the Des
Moines LRiver Navigation and Tailrond Company.

“f have permitted additional evidence to be offered by clnimants whose
claimg were donfed because of notice of the adverse claim of the Des Moines
Tiver Navigation and Railroad Company, and have eomsidered the guestion of
tion of ‘good faitl’ only,

\rator

motice’ as bearing upon the o

i determind the question of ‘good raith, 1 have considered the action
of the settler as cvidenc ed by the time he v sided upon the land, the value of
hig improvements, the character of his settiement, his conduct with respect to
im of the Des Moines River Navigation and Railroas
s grante when such claim was made, the date of his settlement,
that by the terms of the act granting this land it should not he conv
disposed of by the Territery of Iowa or the state to be formed out of the
Perritory except as the provements of said river shall progress: that beth
1\d national authorities at the time of ihe grant construed the act as
granting the lands to the Raccoon Forks only ; that the governor of the State of
Jowa was not authorized to make a deed to said lands passing that title to the
Des Moines River Navigation and Railroad Company ; that many able cour
advised settlers up to 1869, and some even later, that the courts would on
proper showing sustain their contention.

wrhat in 1860 the Supreme Court of the Tnited States decided that the grant
of 1816 did not extend above fhe Raccoon Forks: that the settlers bhelieved
the settlement made by the State of Towa in 1838 with the said Des Moines
River Navigation and Railroad Company was without authority and void; that
there were many suits pending in the State and Tederal courts against the
sottlers when a decision was made In the case of William 1, Wells v. Hannah
Riley by the United States Supreme Court in 1869, previous to which time the
settlers all believed that the decision would finally be in their favor,

“And in all cases where it has been found, after a consideration of all the
facts, that o duly qualified settler has in good faith flled a pre-emption or home-
stead claim, made settiement and resided upon for a period of not less than five
years, unless sooner evicted, cultivated and made valuable improvements upon the
land claimed; or, where a duly ‘qualified settler made actual settlement in good
faith under the pre-emption or homestead laws at a time when others were
permitted to file on like lands, and in good faith resided upon the same for a
period of not less than five years, unless sooner cvicted, cultivated and made
valuable improvements upon the jand so occupied, and duly oftered to file for
the land settled upon within the time prescribed by law, but was not permitted
to do so by the officers of the Land Depariment and did not abandon said lands
or procure title to other public lands under any law of the United States, T
have allowed his claim and fixed the amount to which he was entitled under
said act, which provides that in such cases the measure of damages shall be
the amount hevetofore expended to purchase the paramount title to said lands,
or. in case they have not heretofore purchased the outstanding or paramount
title, the measure of their damages shall be a reasonable value of such paramount
Litle, 1f they are still in possession, or the reasonable value of the same at the
time of eviction in case of eviction,

“Where (he settler conceded the corrcctness of the declsion of the courts
and surrendered posscssion upoen the demand of the holder of the paramount
title, rather than engage in useless and expensive litigation, such settlers have
been regarded as being evicted within the meaning of the law.
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“The equities of many whose claims are based upon declaratory statement:
nd settlements alone are fully equal to those who ;ecchx-ﬂ p'\!c’nl; or coth -
written evidence of title, and in many cases they seem even \«l(r-\m;‘r :_-@“
settlements were made under the same belief; (I;o\- saw ulhvr’« -:el.il\t-.un‘l
lands and receive patents therefor; they invested all they had in their im m.e
mentsg, but not being able to procure patents could not sell T
a legal contest that lasted for years and ended in defes
at all times seemed to be in their favor.

“In January, 1899, there were 4

ell and were forced to
., although the equities

cases pending before N i i
a,pp:l‘l‘('nl thAal an additional appropriation was necessary in n;:do?'mtio l;a’:e‘:ﬁ
the just clai undetermined, Congress made the funu{vlng nppmprmtioﬁ as
part of the sundry civil bill of 1899, to-wil: .
“<Des Moines River Land Settlers: To pay the Des Moines River land settlers,
upon the provision of the paragraph in the sundry civil act approved .Tu’ly first
cighteen hundred and ninety-eight, under the heading of ‘Des Moines River land
settlers,' in addition to the amount already appropriated for said purpose, ;ne
hundred and fifty thousand dollars, or so much thereof as may be neces:sary
the same to be in full of all claims adjusted or in process of i).(]iustmcn?l.
provided for by said act, and no part of the claims shall be paid by the ﬁccretary
of the Interior until all the claims heretofore filed are examined, and all claims
not presented within sixty days after the passage of this act shall be barred
from consideration: Provided, That of the foregoing sum three thousand five
hundred dollars, or so much thereof as may be necessary, may be expended in
making the examination provided for by said act approved July first, eighteen
hundred and ninety-eight.”
“After the passage of said act and within sixty days thereafter 144 new cases
wer;hﬂlnld.lnlmkmg a toltal of 581 cases that 1 have examined and passed upon.
“The total amount im 745; .
et claimed in the 581 cases is $1,181,817.45; the sum allowed
“Respectfully submitted,

=

J. L. STEVENS,
Bpecial Commissioner.”

DES MOINES RIVER LAND PATENTS.

There are now on file in this department several hundred of the original
patents for the Des Moines River lands. The present owners of the said
Jands can obtain these patents by surrendering to the state the original
receipt or certificate of sale, or filing an affidavit as to ownership of the
land, and stating that the original receipt or certificate of sale has been
lost. The affidavit shoyld be similar to the following form, and blanks
can be obtained from this office:

AFFIDAVIT.
STATE OF Towa,
swnieaawasne SOOUNEY; ss.

i B § ¥ veeess...do solemnly swear, that T am the
owner in fee simple of the following described real estate, to-wit:

. viesrvesanisnvereneren o Which was originally
purchased by . teeeerererarensaasseiianssseeesy that I have
made diligent search and inquiry for the certificate of purchase, or re-
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ceipt given said purchaser at the time full payment was made for said
real estate, and have been unable to find the same; that I believe it is
cither lost or destroyed, and I make this affidavit for the purpose of ob.
taining the patent issued for said real estate, which I agree to file for
record, forthwith, in the proper county recorder’s office.

Subscribed and sworn to before me, by the said..........ccoovuniinann.
this . «.day of ... R B~ oA ¢ B

Witness my hand and official seal.

LAND DEPARTMENT 71

DES MOINES RIVER LAND PATENTS

Statement giving a complete list of the Des Moines river land patents deposited in the
vault of state land department, giving the number of patent, deseription of land,
pame of patentee, and name of eounty in which the land is situated.

l
;

£ Slalg
| i & @
g Partsof Section | Z | 2| 2| ¢ Patentee County
5 2|o|s <
z | @le|=| <
1|n fr & of ne. 5. 70§12 JQ_G-I'Se\'eir Lewis __. .|Davis
2|n & of se 971112 3 |
2| ne of nw. 17 | 71 |12 | f120  |Joseph Zollinger ‘Wapello
25 | s § of sw 83|71 (12 8 |Hannah Ann Wood ‘Wapello
gé z:; ’;1 13 40 [Miram Royse ... Wapello
58 33 71 %} }120 Joseph Ingersol Jefferson
64 31 (71| 11| & |John Rumford . Jetferson
79 | sw of nw, nw of sw..| 1% (15 80 ]Ben]amin ‘I'ho:
John . Moore Wapello
102 | nw of se.. o 1978 | 14 40 Thomas Nelson .. Wagcllo
108 | nw of sw, sw of nw_.} 3§ |72 |13 8 'Milton Campbell ‘Wapello
110 | ne fr of nw. 50721138 55.07 Josiah M. Kight - Wapello
[ w & of nw 9|92 (18 80 iJohn Moor: _. Wapello
13 73|14 83,74 Samue. ard . Wapello
134 72|18 40 . W. Knight, Jr Wapello
138 70|11 40 [Willlam Wilson . Van Buren
139 72| 14 40 Alexander Crawford Wapello
142 73|15 40 |Thomas Wapello
b 73| 14 40 |Jacob Wanello
150 72| 14 40 |Rinaldo Brow. ‘Wapello
158 nn £ |Robert Brown Jefierson
169 70 (13 80 |William Duffield Davis
m 70 ! 10 40 |Elijah Spaogler _ Van Buren
175 75| 16 40 |Thomas C. Walker ._..|Mahaska
91 72 (13 | 158.90(Jas. B. Wright, Henry
Smith  and  Charles
Dudley, commis’'n’rs Wapello
195 72|13 | 40 |[Samuel Magee _ Wapello
255 74|15 Lewis I. Walker_ Mahaska
‘gﬂ a1 ;{ Samuel M. Wright._..__ - | Wapello
262 3|7 Daniel A. Melntire. ‘Wapello
205 | s 3 of nw, Lw of § 51 7L Jacob Scott - Mahaska
5 |De ot aw. il Abijah F. Clar Wapcllo
269 21 | 92 Thomas Deford - Wapello
280 1170 Adam Winneck . Davis
23 27 | 72 Richmond Cheadle Wapello
285 1717 James Estep ... Wapello
817 17 |7 David Johnson Wapello
gi; 17 | 72 Malon Hibbs - Wapello
Bir S 15|35 20 [sames G. Campbent Davis
318 77111 | 81.10{Samuel Walker - Jefterson
358 | e of ne... 13 71|13 ewis . I'empl Wapello
354 | ne fr of ne. 69 | 12 41.701dohn Wilkinson - Davis

*XNo. 179 is sw of ne in sale book.
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DES MOINES RIVER LAND PATENTS—Continued.

3 2l le
g | PartsofSection | g E|¥| 3 Patentee County
= o | o 13}
= J e =
[ -
3618 4 of nw, nw fr of |
L. R e e 3072 1181 181.59 Thomas Jones ... ... . Wapello
367 5% | 12 80 George Blything Davis
364 70 | 11 £0  Moses Starr _. ..|Van Buren
893 70 | 11 40 Bencna Freel --{Van Buren
395 701 78.54 Willsrd F. Miles Van Buren
357 € 71|18 12.31 (Hugh H. Young _________ Wapello
400 | Bw of se, se of sw___.| 81 |71 | 11 80 George W, Nelson .____.|Jefferson
401 | 86 of me___ 137112 40  Dudley Perls ... __ Wapello
408 | ne of nw._ 701 12 40 Witliam W. Carson . Davis
410 70| 11 48 46 Daniel McHugh _____ -{Van Burexn
414 | e % of ne 72 | 18 80 Abraham Mace __ Wapello
415 | lot 8 71| 18 40.83 {Matthias Nail __ Wapello
420 | lot B 71 (13 57.85 (Andrew Cummins . Wapello
420 | ne of 72 | 18 40 Conrad Schank __. - {Wapelio
432 70 | 11 80 Willism Pork ... Van Buren
44 7111 80 Benjamin F. Brown. Jefferson
448 w0119 40 Pranels Ham _._.. Davig
449 70| 19 46.64 |[William Meller ... _{Davis
450 71| 18 40 Oliver H, Mitchell _ _|Wapello
460 73 | 14 55,565 | Willlam Reveil _.|Wapello
468 79 | 14 40 George W, Linkenback_.|Wapello
BO7 ITRET] 40 Lewis ‘I'. Baker. - [Wapello
512 %9 | 14 57.64 (Joseph Delay __ Wapello
595 74 | 16 40 {Heman Snow - Mahaska
542 73 | 14| 80 |John Boyd _.- -|Wapelio
hd5 20 | 11 80 Horace D. Goram _ Van Buren
508 €8 | 10 £0 Isase Hoskin ______ _iVan Buren
570 y 68 | 10| 8 |Willlam Hoskin ___.___ ___ Van Buren
694 | lots 8, 7, 8, 9 and nw,
fr of ne. 1|76 ] 20| 220.43 [Elihu Alley .________ - [Marion
57 | ge of sw 8117110 10 Abner Beale ... Jeflerson
608 | 8w of se___ 18 | 72 | 13 40 ifsanc Holdermal Wapello
GO | w 4 of se, ne of sw-.. 21 7 929 120 Jonas Carsner . Warren
600 | nw of ne 18 | 71 | 12 40 John Rhodes .__ - |Wapello
€614 710 10 44.21 {William Wilson .. Van Buren
619 18|72 | 18 40  [William W. Nelson Wapello
692 1| 74|17 & {Samuel Martin .. .. - |Mahaska
644 37118 40 Joseph Myers .. Wapallo
637 27 | 12 |18 40 Cyrug Franklin _ Wapello
640 8171118 40 |[Johu Abernathy, Wapello
G4 11| 76 | 19 | 108.0% Michael S, Morris . Zﬁ(armn
474 3175 | 17 79.3% [John Halowell _ Mahaska
678 20 (731314 | 40 {Isaac Pisher __. . | Wapello
684 307519 | 34.86 George G, Rose Marion
(188 3|82 80 Charles H, Hamln. Polk
090 33178123 160 Peter Vandevanter _ Polk .
727 20 172 | 14 80 Richard Bush . |[Wapello
7 17 | 73 { 15 |  59.50 |Tames Baker _ . (Wapello
755 117318 6 Henry C. Waldrip_ _|Monroe
769 116912 40 George N, Rosser. Davis
369 26 | 74 |16 71.54 [Jacob Basinger. Mahaska
TO7 2117 |12 40 James Michael ... Wanpello
HO2 701 80 Aaron Wilkinson Davis
53’0 35 | 95 118 40 Owen Dond ... hiarion
826 3174 {18 40 Thomas Nichols Mierion
828 g can B8 83,10 [Daniel Cove Mahaska
8 | w k of sw 17198 114 81y Anne  Newel] . Wapello
B840 | wo of o0 578118 40 Georgs Caln ... Monroe
850 | ne of ne 1317214 40 - |Barncy Royston . Wapello
80 | ot 5 01714 59,85 [Anderson Vowell - |Wapello
B5% | ne of so 2172 | 14 40 Richard Bush .. Wapello
80 | 80 ot sw. 28 178 |14 | 40 [Anderson Vowell -iWapello
BaG | 8 & of nw. 8171 | 14 80 Joseph Delay ... . |Wapello
870 1 ¢ & of ne.. 7167 8 80  |Lawrence Fcott -iVan Buren
870 | sw of BWeo i 21 78 | 28 40 James MeRoberts _ Polk
881 | s0 of 0w, ne of sw. 8176 |19 &0 Rufus R. Jones. .. Marion
84 | lois 7 and B..__. 19 175 | 17 95.54 [Temes M. Walters._ iiahaska
801 | e of sw. 211 95 | 16 40 El Trout ... Mahaska
9]’4 8w of se 3497 |28 40 John Hargis ... ______ Warren
021 | sw of se. 160412 40 James A, bmtt and John
G, Lile ool Davisg

LAND DEPARTMENT

DES MOINES RIVER LAND PATENTS-Continpued.

B
s | o
2 } . N Sl @ “
g ! Parts of Section Sle éf o Patentee County
=N Slois a
z oo <
i | i |
U3 | n L of se. 121175 | 18 80 [Charles Cox and Jas.
; L5 % SR SR Marion
947 | lots 1, 8, 9 and ¢ % of }
(N 3 ¢ 78 1 23§ -251.84 iLewis Darlow ___________ Polk
947 | nw of mk,,_, 1507 28|}
46 1 e ¥ of ne,
and lot 13176 § 19 | 188.2C [Cornelis T. Lam________{Marion
R EUR N e e 9| 76118 (3 Geendert Colyn, Gysbert
VanHoiewelingen, en-
rick Van Viet and Dirk
der O o Marion
988 | ne of 72018 40 James Davidson - [Wapclio
480 | sw of ¢ q2 118 40 Jamea Davidzon Wapello
480 | ge of nw 1§ 67 g 40 Thos. W. Wijzon _i¥Van Buren
831 | ne of se. 147011 40 William Monroe Van Buren
9G4 | e 23 | 71412 40 George Humphry _{Wapello
1009 | nw 31 69 |10 48.84 |David Newhouse . Van Buren
1018 | w & of ¢ a 177 119 80 |Allen Lawhead Marion
1019 | ow of ne.. 176 |19 40 |Daniel Karl ._____ arion
1031 | nw of ne...... 33 | 75 | 16 40  George Argabright Mahuska
1032 | se ir %, 27 | 77 | 20| 190.80 |[Hannah Alley ... Marion
057 | ne ir 3|57 122 140.60 [Creath Renfro . Warren
1088 | sw of se 35 |75 1 18 | 40 |Stanford Doud .. Marjon
1084 | nw of se 5193115 40 John Kavanaugh __ Wupello
1995 | w 3 of n 13072 18| 80 [Willlam L. McKinney. M,onmle
1301 | lot 1 ... 71%8 15| 51 |Christian_Ver Wayen_ Wagml 2
31109 | sw and s & nw 20 17 71 240 Feaun 8. Folk __._... %Ia grsE
3119 | w A of ne, e & of nw__| 35 | 76 | 18 | 160 (Williamn Welch Ao
1122 e 3 of se.._______..___ 1178 24{ & |John Haris ._____ Polk -
1128 i nw 3 _____ 111721 14! 160 [David Armstrong __. Wapello
1132 { ¢ % of ne H17173 116 80 Jonathan Thompson _ }T{omf;(;} "
1134 | 8w of se____ 119168110 40 |Jacob Teter van Buren
1143 | nw ir of ne. .l 316912 42,44 |{Samuoel Mathews ____.__: Davis
1158 {ne of Neooe v 8317012 40 Catharine Winton, guar
dian for heirs of Brad- .
}(‘yg W‘g(llfi(){]t a;zg‘iziilo
i 711 14 A0 Curtis Knigh A4
ﬂﬁ% w1 | 22 so |Charles W. Freel &»’ﬂr):;?o
1168 71 113 | 1920 IT amrsls RRms land . ‘Wm)énb
i 80 srael Rupe .. Uo
o BIBL D W oy anaska
— 72 114 | 80.39 [Daniel €, Niehols.._____. Hendio
1165 7|21 40  |Phomas Karr _.. Polk
1197 a1 P38 320 George Knoop - Wapello
1198 71113 40 James Rpwlxjmd = -{Davis
1321 | sw of nw 11601 12 40 Seorge N. Rosser .. Wapello
1920 | sw of ne_ 71711138 40 William1 C. Mcintire -lsiarion
1235 Jse d ___ ... 131 76 | 18 160 Joseph Porter ____. Wapello
1245 | sw fr of sw. 31071 |12 | 48.18 [Henry AVEry ... -lsahasks
1255 | se of nw._. g5 |75 {16 40 . iLevi 8. Terwilliger ~lorarren
1275 | w & of & Tiit) 22 80 John M, Draper . Gavis
1276 | sw of 8w . 169112 40 James A. Clark - Warron
1284 | w 2 of sw, se of sw_| 21 {77 72| 120 Willlam fi j}:(;x:ln b
167 | se of mw, w3 of mell| 25 7138 | w0 fames 4 ity 2 wapelt
1300 | ne of nw. 21 | 71| 12 40 Simon F. Likens M;“.hjm
1301 | se of ne.. 11972 40 Dan Kygar ..... Marfon
1308 | se of se § 1761 271 40 |Willlam Glenn . A
1364 | nw of sw 1370 )12 i |George Washington N
1925 | nw fr of ne 56 | 90 39,62 |Adam Richabaugh .. ;
1836%] e L of se_.. 2; :‘;'8 3{ }160 Henry SHEErer .ooco...-- Tasper
3 K1 =
325’ ey ooff W 97 177 132 | 40 |Willlam Donelson .. t‘::, ?i‘rl;‘[}lil
1842 | lots 1 and g 19722 70.51 Orfah RODY oo Warren
3345 L s 3 of sw 15177 | 22| &0 [Stepnen Howell - L skn
1352 | ne of sw 7176117 40 Han. L. Hengveld... “iMarion
3370 | ne of sw 91 |76 {18 | 0 |Cornelis den Hartog ... MOrow
433 ot 6 3 77150 96.18 {Elizabeth Williams Marion
3 36 and ne of me_.__115 | 77/ 21 .53 INapoleon B. Allison ...

1442 | lot 6 and

= No. 1336.

Thisg description same

as in sale book; patent has both tracts in scetion 21.
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DES MOINES RIVER LAND PATENTS—Continued.

St
@ &
o (o3 @
g Parts of Scetion | ¢ | | Patentee
E Siolw
z &=
1452 1 i 23 142.84 John Howard
1458 25197 1 22 40 Williaw:  Glenn
1482 T4l 28 40 Mordecal Disney
1467 23 177123 40 Harmon Hayworth ... ..
1472 181974 %4 &0 David Iy, Cumml
1488 18178 52,44 ‘Miraymn Niday __. =
87 | nw of sw, 26 1 TR &0 'Rc:ben Canady
1441 | lots b oand ezl B L8 &0 mufuul Barlow .._.......
1406 | 1ot 1 ne of s, sw of
ne 23 129,05 Whiliam Dawson -__ ..
1497 { se of n 23 4k Lewis Barlow __ -
1563 | se of ne. 2 40 Lewis Deaton . 2
1607 | ¢ & of nw 23 80 job Dewey ... ____
1509 jue of nw. 23 40 Toshus Chapnian
1518 | nw of nw 10 40 William Park ...
1521 | se of sw__ 15 40 Henry Michael __
1625 | ge of se 23 40 William Bristow aaa
1683 | 2w of ne 12 40 Cath. Winter, guardian
of heirs of B. Winter..
}{:’;i 08 8 oo :“j‘ 7’.; %g } 68.45 Samuel Bacon
1644 769 8 40 David Tade .__
1552 974117 40 Hezekialh Lee ___ . _______
1556 I L7828 80 Andrew McP. Thompson
1540 | nw ir of nw. 19 171§ ¢ 42.57 (Tames Arter .o _aooe.-
1”‘* ot 6 G176 119 43.83 [I'homas Dickey ___ =
1563 | sw of nw, 25 | 18 | 24 &G feremiah TLemming. _
1682 | w & of 231 78 ;22 80 Elijah Wicker. ... -
1683 | sw of sge. 19178 4 40 Tonathan Wittenmy “
1688 | ne of nw 7171118 40 Robert V. Holeomb
1595 | ne of ge.. 11717 40 |Cornelius Vanhalsin __.._
1506 ° nw of ne. 11 72 14 40 Charies . Ward
1608 sw of nw__ 1]691 11 40 Samnel D. Hoi~
1611 nw of uwe. 0110122 40 fonas Carsner ... =
1612 8 & of ne. ML T S &0 Yosenh Langdon B
1624 214 40 Ringido Brown .. i
1620 7§ 2% 40.22 IHiram A. Lambert o
1630 TP1 22 40 Alfred Piles ___._. x5
1632 78 | 22 40 Robert Baley _ &
1638 1231 240 Lyle Garrett __ >
1644 70 |12 40 Franeis Ham _._.._._.___
1645
8124 120 Edward Shelton .___._...
1650 nw %8 |23 40 Tramuel D. Gillaspie "
1651 nw 6119 40 Martin Sweith_.._._.
1670 nw 72112 40 'homas Brumsey
1677 lot 4 T8 ;23 39.64 {Tob Dewey - =
180 ot 8§23 28,15 [Teremiah Ch &
187 nw 69 1 11 40 lonathan Ferris .____
1888 nw 78 1 2 40 Toshoa B. Chapmen__.__
W97 nw 73116 68.99 |Willoughby Randolph _
171 sw k1] 40 John King ...
1704 u & ot ne, aw of &e
und lot wa ol 281 T8 1 28 1 16950 [Tobh Dewey . __ e
1718 1478 62 Henry B. Mitehotl
b 78 1 14 40 Seth Falvehild
70 113 40 David W. Morris_ v
=R E §3.85 {Henry B. Mitehell
TG | 15 40 Lucian B. Mwﬁ“_-_
72115 40 Zenjamin G. Sayers
€01 310 40 Wiltiam  Reberts
- ¥0 18 4t Abner 3. Burns.
- B LI 84 Thomas Newell __
2Rt 44 deremiah Lemming -
W k of ne,, .. IO A A O 84 Wilkiem 7. Pishburn and
Peter Hendvieks __.____
£ § of ne... 302 80 James MeCullum __
aw of ne 8 |98 40 Loewls Denton ...
w & of sw, w2 Tarrison  JYordan.
&1 73118 40 Mahion Hibbs ... i
TLY0] 12 EQ Willtam Mitchell ... =
Ti0% ] a 8 Witara Andersoun

= Wm"rm

Warren

_iWarren

Polk
Polk
Polk

Polk
Polk
Polk

_iPolk
_iPolk
_¥an Buremn
~-iWapello

Marion

Davig
jiarion

_iVan Duren

Mahaska
Polk
Wapello
Marion
Polk
Polk
Wapello

_iWapelio

Mahaska

_iwapello
-iVan Buren

Warren
Polk
Wapeilo
Warren
warren
Polk
Polk
Davis

Polk
Polk
aarion

_Wapello

Polk
Polk

-Wan Buren

Palk
HAonroe
Marion

Polk

. iPolk
-i{¥ahaska

Bavis

_iPolk

- |Davis
_iWapello
-{Van Buren
_{Davisg
_iWapelic

Polk

Dravis

Van Buren

LAND DEPARTMENT

DES MOINES RIVER LAND PATENTS—-Continueq.

Patentee

John I, Devin
Isanc Vinzon
Allen B. Hall._

Joseph  Patierson.
Froederick AL
Asa Kraps
William A, Porter.
Thomas M., Nuapter
John Young oo
William R. Butler.
dohn D, Devin. . __
Alanson Harrison _
Gonathan Keeney
- {Rinakio Brown .
Phlames Cabklwell
Jonathan Ferris
T Grandville Hendrieks
Willlam L. Baker_
Jonathon Keency __
’1 ramuel I, Gillngpie.
Able Lanson _..._.__
‘.\!llfa]i] Donsldson
James T

Tofs ¥ mhi 2.
n % of ne |
s % of se.
of e

€ of sw. nw of se..
0% w & of nw.o.ooo..._...
31863 nw fr of pw
a0 nw af gee
meE | ew froaf pwo.
W | ne of sw.
1978 1w & of aw__
RS | e of so_
TORY gw of pga
jags e % of nw
1984 n % of mx*
1003 ne of

apey David B.
St David W. Johason
shog David Johnson _____
Se46) John W. Johnson..._
P Samuel Brown and G
04 Brown ... =

W 5 David W. Johnson.
Zg;{; Q: 7: ;; i ig William Duffield
2065 a5 | %8 | o3 | 4o iFrancis M. Chllds
Wﬁ;z 1704 | ey 40 Fdmond Murry __.

15 1 % Willinmm Means_____
l(; :.B Z; §2 Anderson Bradford .
Y7 | %8 | 23 40 Jeremiah Dawson -
@ btaglys a0 John D, Devin.._.
99 1 77 | 92 10 Haney MeM. Farley.
a3 i 77t 1R 10 A. Van Deiley_ .
95 1 71 1 20 20 Danfel Hiskey.
a5 1w 10 &0 Christian Ham _
15 | %8 | o1 5662 Jacob Booker ..
= leg i Jo 30 [Jacob Sawvel
b | 99 40 James Stone _o
o5 1 73 | 14 40 Peter P. Fisher.
33170 |32 40  James Winton -
G169 . 10 m Joseph Freemat. .. oo
12171113 40 James A, lrow
) John D, Sanford_.._._..

Warren

Van Buoren
Warren
AMahaska
Polk

Potk

~1Polk

Polk
Wanello
Polk

-iPolk

Wapello
Marion
Van Buren
Patic
Wavello
Polk

Polk

Palk

-Warren
- IWarren

Warren

Tefferson
Lotk
Davig
Polk
Marion
Tusper
Tasper

-iPolk

Dravis
\’(’fn Ten

Tagper
Van Buren
Warren
Wapelio
Davis

Van Buren

Wapcllio

6 4,72 (Peter Ohitwood. .. IMonroe
3?, gg ;3 10 Lowis Powell ... otk
3 [ 78123 40 ‘}‘?;rm')gis Mj ;) unil(as; ; \l;'omm
r 1 7o ] 4 Muartha ‘hornton. VATTre
E\‘: Sff rﬂf- ’12; ?rg %G gg Tsance Nedrow ... Vgn Buren
ot 8 - 917722 42,19 [Peter Ridgeway Warren
ne of sw 29 £ 77} 22 40 Williain Myrick Q\)grrcq
ne of ne. 25 | 77 | 28 40 Hemyy H., Pote -|Warren
nw of ne. 26 | 77 | 28 40 Andrew I. Myr Warren
se of sw 251 %7 | 23 44 Hemen P, Graves. Warren
sw of ne 33498 | 22 4t Valentine Boatwright 03011':
ne of 8w 9|70 112 40 James Duffa ... ... L_Isfw,sa
sw of se 23 | 78 | 24 40 Byron Rice _.. il fjlk
sw of ne 77214 40 John Johnson _._. Wanello
nw of nw 25 | % 24 40 Grandville Holland - Polk
nw of sw 25 1 72 | 15 40  [John I. Sponscler.. Polk
se of nw 27 1% ] 20 40 Admiral 13, Miller V\iap‘cllo
nw n m‘ W 198 1% 5,61 iThomas Lyon .oo.- Mahaska
* No. 1630, sale book savs: Seold to Joseph Keeney, and No. 1744, a prior patent to Wil

lam Lewis. Vol. A, page 116, .
+ No. 2087, sale book, has the range 22 instead of 21.
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i

5 4
2 Siam!? @ @
g Parts of Section e = @ Patentee County Parts of Section o Patentee i« County
k o as < 3 ] -
z BlEle| = =
........ 21721 40 Jarnes Hamline _...__.____.iJasper sw of nw (caneclod)_. 46 feaae Feerstt
3175 |18 44.87 |Washington Camphbell .. |Marion C 8¢ 01 ne . 1] i :
517712 40 Witiam Cottrell _.______. Marion se of sw 40
1723 40 Absalern Hollingsworth __ {Warren he of ne _._..____ 40
2444 1781210 40 Gitmore LOgan .......... Warion lots 2 and 6, and sw :
2455 1@ 71114 40 |[Benjamin Baum ___ Wapello of se 9808 Lohn Barlow Polk
‘Z4§8 sw of se 17 170 110 40 donathan Sawvell . Van Buren @ of ne 40 Jehn M. Tow Polk
2478 | sw of nw. 33178 192 40 [John Hall, Sr. ____ Polk ne of se 40 LTamwes Oglevis Cirolk
2490 1ot 7 ... 20177 1 20 | 87.18 |Simeon Reynolds . Marjon of sw 40 lttam F.D arion
2457 | sw of nw. 1091 |48 40 Ward Lamson __.__ X arello af sw 40 I MeQuarey Cidnpion

2303 | ne of nw.

IBREAEEREE AR e

b 7 [ 5% 1 2% 40 Witliam H. Palmer . Siarion “mml P. Grav A rioa
ﬁ;ﬁ ne of sw 86 | 74 | 17 40 Franeis Whitenger viahaska of se ( el R, Caln . iWarren
2517 | lot 4 ... 7196 10 4.84 [Wikliam Carr ______ tarion sw of ne 10 Willian Cambelt CWarren
?.—g]ﬁ sw of sw_ 25 179 {23 40 Solomon Runyon Polk 3 2 of ge __ 2 80 Gusinvus M. Al - Fren
A:)QE He_at ne. 27 {77 | 23 40 Allen B. Hall.___ W arren mw of W . 97612 40 David Tuttle _. eee..iMarion
Egg&; lot 1 __ 117619 19.63 1 Taynes W. Harp.__ _Marion & 4 = 5 !
2‘,’;8 nw af sw. 5176 | 21 40 Henderson Polston _{Marion e {7 ! 5 {Phineas M. Cassady Polk
g%g s¢ of ne g 70111 40 George Miller ....._ Van Buren i Stephen Dhvelbi _iPelk
4542 | sw of 23173 |16 40 Jeremiah Miller Wonroe Nathanfel g, Powell______Palk
2.?6] sw of 15176121 40 Gilimore Logan _ Harion Henry Hutsonpiller _Palk
208 ) ow 1r S 17118 59.75 |Jesse Wiiltams oo |wapeno . dohn Hays ZPolk
2578 | nw of se demi5e 115 40 Alvin Miller MoCord. “lwapello wohn W, Lotk
2682 | sw of me.____________ 21170 112 | 40 Ipaniel Miller .. “Ipavis Edwin R, _Palk
2583 | 8w of ne, ge of nw..| 23 | 70 | 12 80  |David Creighton Davis Richard L. Prowter._____ilolk
2”’*3 ne fr of we . ...l 171115 63.93 (Henry B, Bones..........|wapello Wiliiam H. McHenry. ___ Polk
2608 | n & of se, me of sw-_.| 3 (%7 23| 120 |Jeremiah Church  and Jopathan W, B - BP0l
Daniel Moore .. ... .. Warren Edwin R. Clapp..___ _IPoik
8w 777120 40 |Charles N. Leste Marion i o Headriek Raschoon ____._[Polk
s 23 | 78 | 91 40 James D. Norris. Tasper nw of nw o (‘,“hnrwﬂ. Muarrow ..o ~{Palk
8w 95174 | 17 40 Abner Fuller . Mahaska ne of nw Kathanicl J. Powell _iPolk
gW 231173115 40 James Myres ,:“ . iWapelio w % of ne Jozseph Hiner _____ 1Polk
oW 31 |73 | 15| 89.04 |John Stévenson Wapello : George H. B. Hopkins.__iPolk
s 9| b4 Thomas Ward . “Iwarren John M. Nicewgnder ____ {Polk
se of se 25 |76 |20 | 40 |William Buren ... Marion s 3 of nw and lots 1 | . , _
8 3% of sw, sw of se_.| 27 | 78 | 22 | 120  |Gideon Ferguson Polk and 2 _.. kel 161.85 John Rickhart. . Dollog
whot sw______________ 13 | 7 | 29 80 Solomon Wright Warren sw of ne | 81 126G 46 Crawford Cole -iDallag
W of nw._ RECAE AT 40 John White - Warren nw of ne __ ; 82 ¢ 26 40 Richard Green ___. ~{zoona
ne {r of nw NEERE B Y 40.89 [Willlam Ohilds _|Warren n & of sw. P aelioh €0 Benjamin Williams . 2oona
It T cocu- 4 ogigstoag 40 Lewis Bariow IPolk ww of nw 40 Jesse Williams _ Polk
8w of ge___ d1l7e! 19 40 Mint (istingo;_ Marion nw of sw g(! _ feaac ' W;v‘ \;ﬂl’l Buren
nw fr of nw 2| 8171 18| 40.80 |David H. Johnson Wapello Tot 2 589.7¢ WJohm M. Townsen --{Polk
sw of e BETREIEET 40 |Charles Hinhsaw Warren 8 & of ne, ne of se__.__ 120 John D. Parmlec... ____. Warren
aw fr of ne._.._______ 60 | 12 | 40.90 {lsanc Overall ______ “Inavis e & of ne, sw ol ne

ge of nw, and nw of
IR e v e e 91 8L 261 200 James W. Inee___
gw of nw, ne of sw 31 1 26 40 Jeduthan Waldo
lots 6 and 6.~ 95.1% {Russel Boman __

Warren.
viarion
Aiarion

1
nirgofne, % ofse 1{77128 | 143.87 [dohn D. Parmlee
8 721 40 Chisrles Owens .. ___
23 176 | 19 40 Jairas X, Neal

Dallag
Dallag
Polk

AT 23 40 Jessa €. Melton. Polk ! G ; ST
g€ of nw.. S TT 280 40 |Benjamin Smith Warren ne % o lﬁg (§‘g§‘,‘f‘, &rfifﬁ . 2 1‘{:}%
g‘\‘; oftl &f nw_ A Bl 10 8108 | Jals B, Neal _|Marion : 45 ;‘(‘;L% i 43.75 [8amuel Gray . “lpalk
ne of sw.. as g 18 i 1alrus ]3' Nlem_ 1:!%1}'!011 . 2%26 . ne of se _ 10 Lawson G. Tery sinrion
kB, -} 85 .’,6 19 40 Jalrus ¥. Neal... Marion - £ - 460 Lawsgon G, Merry- Varion
- (.”? D - YT 40 (Charles W. Freel . Marion 2E of 4 ne o 80 Jalrus B, Neal-.... Marion
i % of ne - BI04 50.13 I'homas Clark _ Davis D e v i 40 |Samuel G. Scone Draviy
s.’“? of nw. =1 B 0 1 40 Thomas Clark _. Davis iy o¥ o e 40 |Alexander Fonts --{Polk
e O 40 =i 304 s 8l Jobu Hamaker - Marion BN - 40.17 ([John H. Moots Polk
nw of sw.. ceoean| 131 781 04 40 Nathan Andrews _ Polk 1w O Iy 10 Folix G. Parrig Polk
;’;%fﬁf ne, ne of ne. 2:J 78 2'2 120 Manon Warren . Polk e ‘:“‘? (;f ?‘q,‘;,‘ €6.61 {Alhert W. Wagson. -iPolk
&e gr 1;11;\ . ;5 :;S ‘Qg 40 Robert Kennedy Polk ‘Eg}w .,Qer (;.few. o Bphrfam Ploreon - Polk
se of ne __ wir 2] & oD e . Polk $696 | Bo-6f nw o 40 |Jesse Willlams - . Poll
ne of so 120 |75 |22 | 40 ‘l«'g:::zjﬂb]ﬂsl]?llcman- Wanror 307 | sw ot sw B Sieagrs - ol
e F = c Saibue ACK . . arren S % e { Joseph Hiner ... G
: &leéo(;f a}é“ p 1A s R iYapeio 3(”;?: o Offﬁ‘s:o_" 31} P(eitcg' Heroud . L{Marion
: el ob |18, 40 William C. MeIntire____.|Wapello S e e 40 |Tames Clark - Davis
B 2 | 77|22l 40 [Richard R. Conn___ Warren o e - 40 |John MeLean Polk
& ifu Of gw. 81177121 59.42 (Hemen . Graves. Warion ‘.m:’" £e 9 fsz;" 40 Amon $hook . Davis
sotie. 77712 40 |Jonathan Mullins _ hiarion SUat LI ot e 46 |[Nelson Davis ____ Warren
i %t Stn 13 1 40 James C. Tolman. Wapello ;%0:2 nw of ne . 40 Simon Elsworth siarion
- e B 176201 40 |Peter Rickabangh .. ‘iarion 2074 | ne of se __ 20 Peter BULEr- o o ooome Mahaska
g2 Of $w 117 a8 40 James Seby Parsons. Marion 5081 ' m & OF BO oo
L7k [ Oi mw —— 35 | 78 | 16 40 Heman P. Graves......__ Monroe T

® No. 98061 is ow of ne in sale book. No. 2830 is aw of se in sald boolk. No. 3030 Is go

¥ Be¢ sale book for eancellation of No. 9397, of nw in sale book.
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i
|
|
‘

- l e
; o] [ 2o
= = o 3 | - |
g Parts of Section c| 2@l g 2 =a |
Silzig Patentee County i = | {
Z | 2ls| s J s : = FBELS Of Sekting (5 | Patentee | County
| w|=lg] < z | F
: [ = . |
3085 | ow of ew _____________ 23 | ma | 1 Epr oo ! | i
'fjéfg ~:wf n£ S 5 jg }élrtzgtll'};;gu;;(ﬂ(ﬁ;{{s """" 5 cha ‘ | se Off s 40 [George N. Disney___ %
gogl | ndr 2 of ne 50.00 Thomas Dulfield _ i O o 46 |Alfred Vertrees
e e 40" |Wiliam . Free of se_.. 40 [lenvy Yean
AT ww of se Lt s e of sw. 5 IPhitn Hull
2 40 Jairus K. = { Wy Huall
098 | se of ne . i0  |Yairug & e phriamy Pearson
8104*| ge of se __ 10 ceph M i nw of s ¢ Alexander Fouts
21074 se of ne . % |Joseph Waller ... ’ af Be i .o é’ fward G, MeKinney
8109 |\ n fr & of nw.. 81.13 {Daniel Pisher _..__ . sw of se 10 |William H., Meliride onros
4131 | sw of g6 40 Tohn ‘I'yler nw of nw 4 mmx Reyvnolds wllng
412 | se of sw 2 [wWitis T¥ler 1 Dloss oo ohn  Niehelson .
4113 | ok of sw . 80 |Elizabeth Leak LaEs ol iomas  Hazleton *
314 | ne of se . 40 Ires §. Sellers POl | sw fr of nw _ Williami Curry . Wapelio
8115 | nw of se _ v INicholas M o o [ nw T"“ of nw. Martin P. Brook _ wuim‘l
35 4o b oof aw o e “ipanen i 8w William  Carson .
B12Y e b of nw 80 . xl)nm{; M. Warren_ -l)alk 5o ’ it oo =
2150 | sw of se .. 48?) Ephr MmJ?};?ion },Oii lot 8 and 98.20 |[Josenh  Newland a8
@131 | nw of nw . : Vp y e rson i’glk ne of nw . 46 [John Walker __________ Sishaska
8138 | ne of se ... i 0 Gootee 0., Heen 5., andl 33““ ge of se i 40 C t:(l{ Anderson and
e o hristine M. Andersen Boone
ne of so . e i }(;jl?ximmb 1;’& TM!"““?“‘--- };“ﬁ}?‘“o 3367 |aWw & e 97 | 81 ¢ 160 |Fdwin R. C i IjJﬂSD(‘L‘
sw of ne. s 5 '; ];& 40 jkmw% Mome1 nron-- - I)gz;g el el x o Lo g Al P
ge nffn(‘. ne of e o7 1 &0l o5 | so  |Andrew Clare 1] Polk g%& e ‘;f' e il ?gm;u" e Jiatton
W of me ... 9g | 55 ) 1 Logget st 0 cie 49.51 Charles O,
w fr % of ne fr j A %g ;g 5 ]]‘Qizgl;'(%’;f(ﬁ o ';‘,f;‘”f?]’} sw of se 40 |JRuth Jane Cuwmmin
wEof nw ______ 9578 | 21| o |Willlam Boswell Tasper EW OEDW 40 (dacob Fifer ____._
se of ne 1716870 46 [|Samuel D. Kingdon Von B i of =% 60 Caciien) Wcare
se of e . 27 | 77 ¢ 10 |lesse Metealf om ot lob 1 oce 9¢  |Gideon M. Terguson.__._{Warren
nw of sw w5 l7r 91| 40 |William Beekwith . eneh nw of sw . 40 |Fbenczer M. Funk Marion
sw of 8w &0 | 95 - R A Taae ‘E‘f“”‘m ne of nw .. 40 |William Barbee Al sirion
sw of nw Rl et g Alexander Fouts - olk nw of se __ ¢ 44 1Moses Sanders Wapelio
ne of se __ 5 ;E]) 0 ‘;r’h;lrj(fflljm’“’l Busey.- Marion 10t 3 oo 25 | 1 2 517, [ Edward Thornley _Inatas
EW Of nw _____ 38 | 70 | 2 ;g et lff‘“ e iPO%}}f' sw fr of nw and ne |
ne of se . slmlos] 20 R Sor Bark S of nW cooee oo 707215 | v9.71 Neleon Davis ... Wapeilo
nw of nw 1{7 14 Heraen B G o so of ew 33 %0 31| 40 am T, Grimeley __.|Van Buren
ne 8.8 |98 40 Hemen P. Grav -{Wanecllo 2w of g8 178195 40 enjamin Hunt Polk
nw of nw, nw of ne-| 11 | 77193 | oo James Morse __ -|Dallas w fr % of sw 7076117 | 60.22(John Lodewick Herywild Mahaska
aw fr of ne. I T R 80 \dohn Harpis .. Warren nw of nw 1182, 96| 40 Richard Green - _iBoone
aw of nn . a4y ’J"T s 40,7 'ﬁ'illimn‘ Chiles Warren 8 Of W wose 21 1 92 7 14 4 |jAngus E. Ro Wapello
ne of ne _ i e | o o il Cn?k e - Warren nw of sw, Sw of nw._| 23 78 | 22 gy (James B, Young Polk
s of aw. "l gs |70 | 24 40 George W. ¥all.. Polk I ne of ne .. Y1177 1231 40 |Joseph Yetree Warren
nw of 8w METERIERT 40 \Benjamin F. Bowen -|Polk 2437 | sw of nw 5 10 |Alexander Fouts _{Polk
sw of sw Sl g oag 4 \Joseph Hayne __..__ Wapello 24361 | sw of ne _ 40 lJo rph Bivins sahaska
; B i of ne el 3‘1’ ” fog{rze Hull prac o -|Boone 2443 | se of sw . 40 f-mmwl Hunt Izolk
mai;g g6 of 86 Toalmlen | s &;iimm %&;,ll'mmg s goaaiou 3448  ne of s¢ 40 |John MeQOlain ..o Polk
8% Of 8 ey an | e ke iam Wilson - < ;no of se _ i N Marion
nw 61 B a5l %0 |Annias Rice - Z{Polk | ne of sw b datits B ek oo T
gw of ne . alen | o W John Balley Dallas se O0f 8w . 40 |Julian ENig .- -|Polk
se of s¢ Tlos | v | o9 o David Jones _ .|Boone e  |John M. Nishwon -jPolk
8 % of ne . g % o gg Williain Pope __. Paolk 40 John Bailey : k}ul;;m
nw of sw o1l 7g | o8 = Willinm  Carter s Imeis 40 Jegse Msgr\ ¢ - Vm_’m»:
sw of sw. 97 | 70 1 12 40 Thomas J. Gooeh Polk : 80 Jairus 1. Neal. -Marion
s¢ of nw . R RS { Amon Shock _|Davis 34460% 4G James Philips .. 2 l'r‘;lk
9270 | e of Bw L e | s P illis Coolc _|Warren 70 s |[Prancs ©, Grimme -{Polk
871 n fr & of nw s e i Poik 2458 | se Tof sw . 40 |William Eeoft ... - {Mnsion
8280 | sw of sw ... ezl lte “ric - Stumb Polk 34’{8{‘ n & of nw ap  (Resson Pritehard oo },(‘.Ilc
W81 | n b of s _ e &5 1o 4 John W. BieBrida__ Monroe 3479 | sw eof sw - 40 Jape Pritchard . - )ugEf
8286 | sw of nw . 3505 %8 &0 David Miller ... Boone 3480 | pw of se . 40 |George Doran & i\‘ml\
ne of se o o] 81| 20 [ig Ay 0 Tl Marion 3481 | 5w of Be 2 4 Jairas E. Reol s E,”*i’;m"
8 % of so . Sler | sal ge  |dammes W fnce Dallas 84 | nw of nw _ 61801 25| 40 |Alexander Touls oo
329 g6 GF se 33 | %8 é-)’ it .:osfph Newiand __..._.. Dallas ?\mq | se of se 4 46 Yayes  Hunt ... - T;U o
3204 I n ir & of ne 1w s brew loas sl Dol i 4 GoarBn BEDwD Kation
: nw i of v e oog 40") Alfred  Vertrees Miarion 40 Witdam P. Xorrl F E!lll .
pug gw of sw % | A»s,l( ’_:o]m Clary __._._ Palk 40 James p_‘ Norrig Pu”u
2305 | nw of nw _ 1% |18 John H_[t_mmg Davis 160 Willtam F. Ayres olk
3904 | sw of nw . 35 | 71113 ‘—?3 Jacob. Pifer ... Marion 160 A, O Kempper. ?ﬁ *Ml];(m
9305 {lot 6 ____._ P S a0 Charles Harward _.____Wanpello 46 James Crabires l’“k
9::2853 :m m% s 27 | %0 | 23 ?gm anxmml o R L d Xvim -fna qg 92 gnlmesnmlli}gxgau "ﬂ?‘im‘f’k“
L] U8 P o of Be weooooo oL o an i Lwls T andolp 1 3512 | w fr & of sw 68.02 1 John H. g d
Gl e 85 1 80125 40 Doctor F. Hunt..____.__|Polk oD 5 b
* No. 8104 Is se - N 48, sale book, has township 77, insteﬂd of 76, whieh is gorrec )
g, of ne in sale book. No. 8097, sale book, has township “75" instead ,5]1‘\\‘ " "33439 ei,t?y ecancelled and 111)101:03! refunded {6 Joseph stmgwal prior entry.
+ No, 2469, priof sale to Jesge Willlams. No. 31%8. cancelled—prior sale.
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nw of nw _

nw of nw

se of my
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ne
sw of ne
w of s
se of nw
ne of sw

lot 2 ..
ne of nw
ne fr of ne.
lot 5 and

s¢ of nw.
nw
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nw of ne
se of se
ne of sw
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se
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s 1 of me, sc of nw
SW of nw -

* No.
he e & of sw and sw of ne.

RIVER LAND PATENTS

|
| Pa

dohn

Nathan A
John W,
Silas
Francis
John

T ld("

irus I,
Nathanicl
Nathaniel
Nathaniel

Jairus E.

Robert N.
Daniel 1.
Daniet 1.
Daniel I.
Ahrahaim

John Hern

Nathaniel
Nathanicl

James R.

543 should be 25, 75, R, 18, as per sale book, which is correct.

8578. This purchase vacated by order of court.

t No.
Danicl Bowen. See 3806

Frager

David '/.nmnur]_\"

J. Hughes_.
o

\nnmmﬂ
hil

S ﬂmun! Fowler

Thomas _MeNullin

Zopher Ball ...
Richard D. Jones.
ward O.
Jacolx Gutshall ..

Andrew  J.

Sanmiel Clutter
William_ Brown
John Henderson
Penton Post

Saban Latham
Henry Hofiman -

REPORT OF SECRETARY OIF STATE

~Continued.

tentee

ren

ndrews
Cunninghan..

. Hughes.

Neal

Jones.

in
Skinner
Skinner
Elliott

ning

J.
J.

Marion
Marion
Marion
Boone
Boone
Boone
Boone

Payne..

Tract resold and patented to

* No. 87556 should

n
@
E-]
g
5
z
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g o
e @»
PartsofSection |S|§¥| 2 Patentee County
$lo|d 3}
@ | = | ;| <
56 0f sW __. 13 |84 | 97 40 Elisha Smcl\elmure Boone
85 | 27 8 Ezra Rath = Boone
87| 27 Sa Gooarlrh Webster
87|27 80  |Daniel Galer _. Webster
77| 19 0 |Dennis Payton Marion
78 40 |Thomas Ashler ~|Tasper
40 David Clark . ~|Marion
80 James Haltern: -|Polk
40 Nelson J. Meeker. -|Boone
240 Clement Murphy -[Polk
80 Clement Murphy -|Polk
40 m. H, Tull_. -Davis
40 |Alex P. Townsend.. - Boone
40  [Francis W. Allen. -|Webster
8  Byron Rice -iPolk
80  |Byron Rice -|Polk
40 James Smith -|Warren
40 olk
40 olk
40 oone
80 Van Burén
10 -|Monroo
& Marion
40 Marion
40 Boone
40 Wapello
20 20 Van Buren
5 | 26 40 ’J‘yl?r Higbee oone
84 | 26 40 John Howser 3oone
84 26| 1060 |Samuel Snyder oone
6 | 19 40 John JT. Springer. arion
98 | 21 40
4 | 18 40
0 80
80 40 P
72 40 ohn -|w
81 40 William~ Wallace Waldo.|Dallas
14 40 Jackson .
9 160 |Jenkin W.
75 | 18 40 Elias Ramey ...
25 40 John Crabtree
%5 |18 | 40  |John Torrence
8 | 22 40 Thomas Mitehell
81 | 26 40 William Jacobs
80 | 25 | 160 (William Fraizer ..
80 | 25 22 [William Fraizer ..
80 1 24 42.96 [Jacob Crum
81 | 26 40 |John Crabtree, &
73 | 16 40 Sarah M. Rockwell
72| 14 40 [Jacob R. Shrieve.
8l | 26 40 John Newland
81 | 26 40 ‘Waldo
85 (26| 80 |Elias Zimmer ...
79 | 22 82.66 |Milton Smith
77|23 40 Robert Wallace
84 | 27 61.73 {James CQorbin -
84 | 27 26.51 [Isaac Nutt
84 | 27 40 Willilam C. Crook:
82 | 26 87,94 | Washington J and Iid.
ward O. Nutt one
72 (14 40 Henry B. Hendershott..|Wapello
83 | 26 40 James Gildea one
98|21 40 Charles W. Lamb. 9
nw of se 78 | 21 40 Charles W. Lamb. asper
nw of se 7721 40 William_ Cowman _. -|Marion
se of se 72 |14 Jacob R. Shreeor. -|Wapello
e % of se, 0121 120 James Davis .. -IDavis

*No. 3769 should be section 15, instead of
Phelix Berick.

[

October 1, 1853. See No. 3826.

section 13.

No. 8877 cancelled—prior sale to
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DES MOINES RIVER LAND PATENTS—Contiaued.

1
la] .| '
Sle|®| g | Patent, c
| sz 3 e | atentee ounty
8|la|=sl & |
\ o |&|®] <
19 40 |Jerome Eastridge Polk
9 40 {James Cottrell Wapello

40 Willinm_ Jacobs Dallas
40 Benjumin Bryan olk
3oone

80 Tsane Nutt
80

40 Seth Richards Polk
120 John D. Sanford. olk
&0 Seth Richards . 300n6
32 Daniel Rittgers Polk
40 Charles  Cooper Marion
95,10 |Seth  Richards Webster
40 Seth Richards Dallas
40 Seth Richards Dallas
40 Seth Richurds Dallas
40 William  Fairly Jasper
40 Seth Richards Polk .
88.54 [Henry Car Polk
40 James D. Nori Tasper

William Henshaw - “’a{ello

Wapello

ar:

Seth Richards .
Elijah S. Hurd__
John B.
John Pea
John D.

LREBBEES
's':’.

2
B

John D.
John D.

120 Jesse Beals ..
26 73 16 40 Charles Anﬂeruon =
M 23 40 John Noble and W. A.

4130
4 e of nw
4160 sw of ne

4235 mv o! ac e

4242 se of nw

27
2 0 Polk
4150 lot 2 ... 33 € 2 42.95 |Thomas 1 . oone
4155 ke of 8w 9 83 2% 40 David A. Killion 00N
4161 nw of sw 27 76 19 40 John Bullington Marion
a uIJerr Meek 00ne
5 8l ugustus D. Polk
3L 7 William Sweeney ... Polk
0 Richard Pieree Polk
9 eth Richards olk
5 hincus M. Casady. Warren
= hincas M. Casady. 3oone
3
23
1
35
5
27
%

BRIV JRABARR
"
8

4248 se of ne 27

4250 ne of ne ... 35 26

4252 nw of sW ... 2 77 19

4256 ne of nw 29 70 12

4257 se of ne 8 T

4258¢ se of ne ... 15 76 18

ne of ne 25 8 oaepl: Richardson

4273 nw of sw 9 8 22

4215 e § oi nw 2% T 19 clle Yelsma .-

Rolan_Prentice .
seth Richards
eth Richards ..

5
SEsESsEEEE55555 58525

4278 e =9 w2
4270 W o! s\r. 8w of nw... 23 80
4280 no of - - 27 80 24

* No, #041 should no douht be for n & of nw and se of nw; the land described in patent
wag deeded to D. N. & R. R. Co.

t No. 4258, patent cancelled and money refunded, prior sale to Isaac Overkamp.

LAND DEPARTMENT

DES MOINES

)

a H
-] Parts of Section =]
2 3
z @

4287 | sw of se
4200 | sw of ne

4205 | se of ne
4207 | se of nw
4300 3
4303
4305 | nw of nw ..
43001| sw of sw 21
4310 | ne o 19
4311 7
4312 9
4317 3
4138 1
4348 23
4350 33
4353 | n & of se 31
4357 | s 1 of sw, nw of sw__| 21
4362 [ sw of ne _ 35
4364 s \ of se, se of & 23
4370 i of sw, sc of & 33
4372 se “of nw 15
4375 | se of ne . 35
nw of nw
nw of se . 23
4389 | se of se . 7
4397 [ lot 7 ___. 27
439 | se of sw 7
4410 | nw % . 2%
4411 | w & of sw . 23

RIVER LAND PATENTS—Continued.

T

Patentee

Acres

County

40 |Tacob W. Creese...
40 Nathaniel J. Powell
40 John Conno

40 |Seth Rir]mnls

79 | 24 40 Jesse Williams
70 | 11 46 Calvin P, Davis.
90 1281 40 LJesse Williams

88128 820 |Jes
s2 | 2 o esse Williams
75119 | 4o

79 | 28 80 Reason Pritehard
83126 31].83 Joshun Bennett .
: Willinm Sweene;
713 120 John McCllm‘ f
8 | 27 40 David C. Hul
88 (28| 120 hnth lilchards =
Jo Hiskey.

JefTerson

Webster
Webster
Boone
Marion
Po

87 | 26 40
8 | 27 40
%8 | 23 40
17| 40
|22 40
8 (27| 68
7012 | 40
88 | 28 )

79|25 40 Miles White ___..

8

1 No. 4309, patent cancelled.

Prior sale to Jesse S. Dicks; see No. 3608,

3





